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HEALTH AND ENVIRONMENT 
DEPARTMENT 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

January 8, 1988 CERTIFIED MAIL RETURN RECEIPT REQUESTED 

Mr. Bill Moore, President 
Rinchem Company, Inc. 
6133 Edith Boulevard, N.E. 
Albuquerque, NM 87107 

Re: NMD 002208627 

Dear Mr. Moore: 

Enclosed is the operating permit for Rinchem Company, Inc.'s hazardous waste storage 
facility located at 6133 Edith Boulevard, N. E., Albuquerque. This permit is issued 
under authority of the New Mexico Hazardous Waste Act (Section 74-4-1 et seq., NMSA 
1978, as amended) and the Hazardous Waste Management Regulations (HWMR-4). 

The permit will become final and effective after the appeal period provided for in 
Section 303.G. of HWMR-4 has expired. The appeal period runs for thirty days after 
receipt of this permit by Rinchem, and the permit may be appealed by any adversely
affected person. Operations under the permit may not commence until the permit is 
final and effective. The permit will run for a term often years from the effective date. 

After the effective date of the permit, Rinchem will be subject to all provisions of the 
Hazardous Waste Act and HWMR-4, both as a regulated storage facility and as a 
transporter of hazardous waste. 

If you have any questions, please contact Mr. C. Kelley Crossman of the Hazardous 
Waste Management Section at 827-2923, or Mr. Pat Anderson of the Office of General 
Counsel at 827-2990. 

C};;L(!!l ~~ 
Michael J. Burkhart, Director 
Environmental Improvement Division 

cc: Tanga Winkle, EPA (6H--HS) 
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PERMITTEE: Rinchern Company, Inc. 

LOCATION: 6133 Edith Blvd., N.E. 
Albuquerque, NM 87107 

ID NUMBER: 
NMD002208627 

PERMIT NUMBER 
NMD 002208627-1 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act (RCRA). as amended (42 U.S.C. 6901, et seq.). and 
the New Mexico Hazardous Waste Act(§§ 74-4-1 et seq. NMSA 1978, as amended 
1987) a permit is issued to Rinchem Company, Inc. (hereafter called the 
Permittee) to operate a hazardous waste storage facility at the location stated 
above. 

The Permittee must comply with all the terms and conditions of this permit. This 
permit consists of the conditions contained herein including the attachments. 
Applicable provisions of regulations cited are those which are in effect on the 
effective date of this permit, New Mexico Hazardous Waste Management 
Regulations (HWMR-4). This permit shall become effective in accordance with 
HWMR-4, Sections 303. F. and 303.G. and shall run for a period of ten years. 
This permit is based on the provisions of HWMR-4. This permit is also based on 

the assumption that all information contained in the permit application is 
accurate and that thE~ facility will be operated as specified in the application The 
permit application consists of information submitted August 5, 1986 and revised 
on February 17, 1987. 

Any inaccuracies found in the information may be grounds for the termination 
or modification of th1s permit and potential enforcement action. 

Burkhart, Dir 
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MODULE I STANDARD CONDITIONS 

A. EFFECT OF PERMIT 

The Permittee is allowed to store hazardous waste in accordance with the 
conditions of this permit. Any treatment or disposal of hazardous waste not 
authorized in this permit is prohibited. Compliance with this permit constitutes 
compliance, for purposes of enforcement, with the New Mexico Hazardous 
Waste Act ( §§ 74-4-1 et seq. NMSA 1978, (as amended 1987) and the New 
Mexico Hazardous Waste Management Regulations (HWMR-4). A complete 
Resource Conservation and Recovery Act (RCRA) permit consists of this permit 
and a US EPA permit issued under the provisions of the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) which addresses the portion of the RCRA 
program for which the State is not authorized. Issuance of this permit does not 
convey property rights of any sort or any exclusive privilege; nor does it 
authorize any injury to persons or property, any invasion of other private rights, 
or any infringement of State or local law or regulations. Compliance with the 
terms of this permit does not constitute a defense to any action brought under 
Section 7003 of RCRA (42 U.S.C. 6973), Section 206(a) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.), §§ 74-4-1 et seq. NMSA 1978, (as amended 1987), or any other law 
governing protection of public health or the environment. 

B. PERMIT ACTIONS 

This permit may be modified, revoked and reissued, or terminated for cause as 
specified in HWMR-4, Section 302, included herein by reference. The filing of a 
request for a permit modification, revocation and reissuance, or termination, or 
the notification of planned changes or anticipated noncompliance on the part of 
the permittee, does not stay the applicability or enforceability of any permit 
condition. Review of any application for a permit renewal shall consider 
improvements in the state of control and measurement technology as well as 
changes in applicable regulations. 

C. PERMIT REVIEW 

This permit shall be reviewed by the Director or his representative five (5) years 
after the effective date. At that time, this permit may be modified, suspended, 
revoked or terminanted pursuant to HWMR-4, Section 303.B.2. Nothing in 
permit paragraph l.C. limits any permit action allowed by statute or regulation, 
or as provided elsewhere in this permit. 

D. SEVERABILITY 

The provisions of this permit are severable. If any provision of this permit, or the 
application of any provision of this permit to any circumstance, is held invalid, 
the application of such provision to other circumstances and the remainder of 
this permit shall not be affected thereby. 
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E. DUTIES AND REQUIREMENTS 

1. Duty to Comply. The Permittee shall comply with all conditions of this permit, 
and with HWMR-4, Section 302.F.1., except to the extent and for the duration 
such noncompliance is authorized by an emergency permit. Any permit 
noncompliance, other than noncompliance authorized by an emergency 
permit, constitutes a violation of the New Mexico Hazardous Waste Act and is 
grounds for enforcement action, permit termination, revocation and 
reissuance, modification, or denial of a permit renewal application. 

2. Duty to Reap~y. If the Permittee wishes to continue an activity allowed by 
this permit a er the expiration date of this permit, the Permittee shall 
comply with HWMR-4, Section 302.F.2., and submit a complete application 
for a new permit at least 180 days before this permit expires. 

3. Permit Extension. This permit shall expire ten years after the effective date 
and shall not be extended. The Permittee must have received a new permit 
prior to the expiration of this permit to continue activities under HWMR-4. 

4. Need to Halt or Reduce Activity Not a Defense. In accordance with HWMR-4, 
Section 302.F.3., it shall not be a defense for the Permittee in an enforcement 
action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of this permit. 

5. Duty to Mitigate. In accordance with HWMR-4, Section 302.F.4., the 
Permittee shall take all reasonable steps to minimize or correct any adverse 
impact on human health or the environment resulting from noncompliance 
with this permit. 

6. Proper Operation and Maintenance. In accordance with HWMR-4, Section 
302.F.5., the Permittee shall at all times properly operate and maintain all 
facilities and systems of treatment and control and related appurtenances 
which are installed or used by the Permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance includes 
effective performance, adequate funding, adequate operator staffing and 
training, and adequate laboratory and process controls, including 
appropriate quality assurance procedures. This provision requires the 
operation of back-up or auxiliary facility or similar systems only when 
necessary to achieve compliance with the conditions of this permit. 

7. Duty to Provide Information. In accordance with HWMR-4, Section 302.F.8., 
the Permittee shall furnish to the Director, within a reasonable time, any 
relevant information which he or she may request to determine whether 
cause exists for modifying, revoking and reissuing, or terminating this permit, 
or to determine compliance with this permit. The Permittee shall also furnish 
to the Director upon request, copies of records required to be kept by this 
permit. 

8. Inspection and Entry. In accordance with HWMR-4, Section 302.F.9., the 
Permittee shall allow the Director or any authorized representative, upon the 
presentation of credentials and other documents as may be required by law, 
to: 
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a. Enter at reasonable times upon the Permittee's premises where a 
regulated activity is located or conducted, or where records must be kept 
under the conditions of this permit; 

b. Have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this permit; 

c. Inspect at reasonable times any facility, equipment (including monitoring· 
and control equipment), practices, or operations regulated or required 
under this permit; and, _ 

d. Sample or monitor, at reasonable times, for the purpose of assuring 
permit compliance or as otherwise authorized by the New Mexico 
Hazardous Waste Act, any substances or parameters at any location. 

9. Monitoring. Samples and measurements taken for the purpose of 
monitoring shall be representative of the monitored activity. The method 
used to obtain a representative sample of the waste to be analyzed must be 
an accepted and appropriate method such as described in Test Methods for 
Evaluating Solid Waste: Physical/Chemical Methods SW-846, 1986 as revised, 
or equivalent. Laboratory methods must be those specified in SW-846; 
Standard Methods for the Examination of Water and Wastewater, Fifteenth 
Edition, 1980 and 1981 Supplement, or current edition; or an equivalent 
method as specified in Permit Attachment A. 

10. Notice of Planned Physical Facility Changes. The Permittee shall give notice to 
the Director, as soon as possible, of any planned physical alterations or 
additions to the permitted facility. Physical alterations or additions shall 
include all hazardous and solid waste activities and underground tanks. 
Construction of new units may not begin until a permit or permit 
modification has been issued. 

11. Certification of Construction or Modification. The Permittee may not 
commence treatment or disposal of waste at the modified facility until: 

a. The Permittee has submitted to the Director, by certified mail or hand 
delivery, a letter signed by the Permittee and a registered professional 
engineer stating that the facility has been constructed or modified in 
compliance with the permit; and 

b. (i) 

(ii) 

The Director or his designee has inspected the modified or newly 
constructed facility and finds it is in compliance with the conditions 
of the permit; or 

The Director, or his designee, has either waived the inspection or 
has not, within 15 days, notified the Permittee of his intent to 
inspect. 

12. Anticipated Noncompliance. The Permittee shall give advance notice to the 
Director of any planned changes in the permitted facility or activity which 
may result in noncompliance with permit requirements. 

13. Transfer of Permit. This permit may be transferred to a new owner or 
operator only if it is modified or revoked and reissued pursuant to HWMR-4, 
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Sections 302.M.2.b., and/or 302.0.4. Before transferring ownership or 
operation of the facility during its operating life, the Permittee shall notify 
the new owner or operator in writing of the requirements of HWMR-4, 
Sections 206.A., B., D., 301., 302., and HSWA. 

14. Compliance Schedules. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any 
compliance schedule of this permit shall be submitted no later than 14 days · 
following each schedule date. 

~ 

15. Other information. Whenever the Permittee becomes aware that he failed to· 
submit any relevant facts in the permit application, or submitted incorrect 
information in a permit application or in any report to the Director, the 
Permittee shall promptly submit such facts or information. The term "Permit 
Application" includes any information submitted on solid waste 
management units. 

F. SIGNATORY REQUIREMENT 

All reports or other information requested by the Director shall be signed and 
certified as required by HWMR-4, Section 302.B. 

G. CONFIDENTIAL INFORMATION 

The Permittee may claim confidential in accordance with HWMR-4, Section 
302.P. any information required to be submitted by this permit. 

H. DOCUMENTS TO BE MAINTAINED AT FACILITY 

The Permittee shall maintain at the facility, until closure is completed and 
certified by an independent registered professional engineer, the following 
documents and amendments, revisions and modifications to these documents: 

1. This Permit and its attachments; 

2. Waste Analysis Plan required by HWMR-4, Section 206.B.3. and this permit; 

3. Personnel training documents and records required by HWMR-4, Section 
206.B.6. and this permit; 

4. Contingency Plan required by HWMR-4, Section 206.B.10. and this permit; 

5. Closure Plan required by HWMR-4, Section 206.D.2.c. and this permit; 

6. Operating record required by HWMR-4, Section 203.C.2.c. and this permit; 
and 

7. Inspection schedules required by HWMR-4, Section 206.B.5.b. and this permit. 

I. PERMIT CONSTRUCTION 

1. Cites. Whenever paragraphs of this permit or of the Hazardous Waste 
Management Regulations are cited, such cite includes all subordinate sections 
of the cited paragraph. When subordinate sections are cited, such cite 
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includes all subsections of the cited subparagraph, but not preceeding 
subsections. 

2. Gender. Whenever the pronoun "he" is used in reference to the Director of the 
Environmental Improvement Division or the Permittee, it is to be read as "she" in 
any instance where the object of the reference is female. 

3. Definitions. The definitions within HWMR-4, Section 102, and 40 CFR 260.10 
shall apply to the terms used in this permit. 
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MODULE II GENERAL FACILITY CONDITIONS 

A. DESIGN AND OPERATION OF THE FACILITY 

The Permittee shall maintain and operate the facility to minimize the possibility 
of a fire, explosion, or any unplanned sudden or non-sudden release to air, soil, 
or surface water of hazardous waste constituents which could threaten human 
health or the environment. 

B. REQUIRED NOTICE 

1. Forei~n Wastes. This permit does not allow the Permittee to accept 
hazar ous wastes from a foreign source. If the Permittee is to receive 
hazardous waste from a foreign source, he shall apply for and receive a 
permit modification in accordance with HWMR-4, Section 302.M. or 302.0., if 
appropriate, prior to accepting such waste. 

2. Off-Site Wastes. When the Permittee is to receive hazardous waste from an 
off-site source (except where the Permittee is the generator), he must inform 
the generator in writing that he has the appropriate permits for, and will 
accept, the waste the generator is shipping. The Permittee must keep a copy 
of this written notice as part of the operating record. 

C. WASTE ANALYSIS 

1. Analytical Procedures. The Permittee shall follow the procedures described in 
Permit Attachment A. 

2. Quality Assurance. The Permittee shall verify his waste analysis as part of his 
quality assurance program. The quality assurance program shall be in 
accordance with current accepted practices such as specified in Test Methods 
for Evaluating Solid Waste: Physical/Chemical Methods SW-846, 1986, as 
revised, or equivalent methods approved by the Director; and at a minimum, 
shall ensure that the Permittee maintains proper functional instruments, uses 
approved sampling and analytical methods, verifies the validity of sampling 
and analytical procedures, and performs correct calculations. 

D. SECURITY 

The Permittee shall comply with the security provisions described 1n Permit 
Attachment B. 

E. INSPECTION REQUIREMENTS 

The Permittee sh al I fol low Permit Attachment C. and sh al I remedy any 
deterioration or malfunctionof equipment or structure discovered by an 
inspection, as required by HWMR-4, Section 206.B.5.d. 

F. PERSONNEL TRAINING 

The Permittee shall conduct personnel training as required by HWMR-4, Section 
206.B.6. This training program shall follow Permit Attachment D. The training 
manual shall be updated, whenever necessary, so as to remain current and 

-12-



accurate. . A dated copy of the revised training . program will be 
submitted to the Director for the permit files and permit modification 
in accordance with HWMR-4, Section 302.0. prior to its implementation. 

G. REQUIREMENTS FOR IGNITABLE, REACTIVE, OR INCOMPATIBLE WASTE 

The Permittee shall comply with the requirements of HWMR-4, Section 
206.B.7. 

H. PREPAREDNESS AND PREVENTION 

1. Required Equipment. At a minimum, the Permittee shall equip the 
facility with the equipment set forth in Permit Attachments C and E. 

2. Testing and Maintenance of Equipment. The Permittee shall test and 
maint~in the equipment specified in permit paragraph II.H.1. above as 
necessary to assure its proper operation in time of emergency. 

3. Access to Communications or Alarm System. The Permittee shall 
maintain access to the communications or alarm system as required by 
HWMR-4, Section 206.B.9.e. and 206.B.9.f. 

I. CONTINGENCY PLAN 

1. Implementation of Plan. The Permittee shall immediately carry out 
the provisions of Permit Attachment E whenever there is a fire, 
explosion, or release of hazardous waste or constituents which threatens 
or could threaten human health or the environment. 

2. Amendment of the Plan. 
amend, if necessary, the 
Section 206.B.10.k. 

The Permittee shall review and immediately 
Contingency Plan, as required by HWMR-4, 

3. Copies of the Plan. The Permittee shall comply with the requirements 
of HWMR-4, Section 206.B.10.j. A dated copy of any amended Contingency 
Plan will be submitted to the Director for the permit files&f.WI~ f.-lifi 
permit i.fliitl\1$1\biWB.BWIS.~U modifieatioa in accordance with HWMR..:.=·4=·=·=·=·msectlO"n 
gop~~entati;m"'·m " JR 'm~ 

4. Emergency Coordinator. The Permittee shall comply with the 
requirements of HWMR-4, Section 206.B.10.l concerning the emergency 
coordinator. 

J. MANIFEST SYSTEM 

The Permittee shall comply with the manifest requirements of HWMR-4, 
Sections 203.A., B., and C. for any hazardous wastes received by the 
Permittee and shipped off-site for treatment, storage or disposal. 

K. RECORDKEEPING AND REPORTING 

1. Facility Operating Record. 

a. The Permittee shall maintain at the facility, until the end of the 
closure period, a written record of waste and decontamination 
washwater analyses. The following shall be recorded: 

Class I Mod 8/94 13 



(i) The dates, exact place, and times of sampling or measurements; 

(ii) The individual who performed the sampling or measurements; 

(iii) The dates analyses were performed; 

(iv) The individuals who performed the analyses; 

(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. 

b. The Permittee shall maintain at the facility a written record of 
Contingency Plan implementation reports. The record shall contain at 
least the information required in permit paragraph 11.K.2.b. below. These 
records shall be kept until the end of the closure period. 

c. The Permittee shall keep at the facility a written record of all inspections 
conducted in accordance with Permit Attachment C. These records shall 
be maintained for a minimum period of three years from the date of the 
last action taken as a result of the inspection. 

d. The Permittee shall keep at the facility training documents and records as 
required by HWMR-4, Sections 206.8.6.d. and 206.8.6.e. Records of 
training shall be kept on all current employees and for a minimum of 
three years after an employee leaves the facility. 

e. The Permittee shall maintain at the facility a copy of all biennial reports 
submitted in accordance with permit paragraph 11.K.2. below. These 
copies shall be kept until the end of the closure period. 

f. The Permittee shall maintain at the facility a written record of hazardous 
wastes received, stored and/or disposed. Current EPA-approved 
nomenclature and codes shall be used where appropriate. The record 
shall be kept until final closure of the facility. The following information 
shall be recorded: 

(i) Source; 

(ii) Description; 

(iii) Quantity; 

(iv) Storage location; and 

(v) Disposal location and agency. A properly completed Uniform 
Hazardous Waste Manifest will be sufficient. 

g. The Permittee shall retain in the operating record a copy of the 
notification to generators required by permit paragraph 11.8.2. above. 

h. The Permittee shall retain in the operating record an estimate of closure 
costs. This estimate shall be updated annually on the anniversary of this 
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permit's effective date. A copy of the current estimate shall be sent to the 
EID. 

2. Reports. 

a. The Permittee shall comply with the Biennial Report requirements of 
HWMR-4, Section 203.C.3.a. 

b. The Permittee shall report to the Director any noncompliance with the 
permit which may endanger human health or the environment. Any such 
information shall be reported orally immediately upon the Permittee 
becoming aware of the circumstances. This report shall include the 
following: 

(i) Information concerning the release of any hazardous waste which 
may endanger public or private drinking water supplies. 

(ii) Information concerning the release or discharge of any hazardous 
waste, or of a fire or explosion at the facility, which could threaten 
the environment or human health outside the facility. The 
description of the occurrence and its cause shall include: 

(a) Name, address, and telephone number of the owner or 
operator; 

(b) Name, address, and telephone number of the facility; 

(c) Date, time, and type of incident; 

(d) Name and quantity of materials involved; 

(e) The extent of injuries, if any; 

(f) An assessment of actual or potential hazard to the 
environment and human health outside the facility, where 
this is applicable; and 

(g) Estimated quantity and disposition of recovered material 
that resulted from the incident. 

The immediate report shall be made by calling (505) 827-2929 during normal 
working hours, or (505) 827-9329 (24-hour emergency line) after normal work 
hours. 

c. The Permittee shall provide to the Director within five (5) days of the time 
the Permittee becomes aware of the event, a written report on the 
event(s) reported orally in permit paragraph 11.K.2.b. above. The written 
submission shall contain a description of the noncompliance and its cause; 
the periods of noncompliance (including exact dates and times), whether 
the noncompliance has been corrected; and if not, the anticipated time it 
is expected to continue; and steps taken or planned to reduce, eliminate, 
and prevent recurrence of the noncompliance. The Permittee need not 
comply with the five day written notice requirement if the Director waives 
the requirement and the Perm1ttee submits a written report within fifteen 

- 1 5-



(15) days of the time the Permittee becomes aware of the circumstances. 
The written report shall be submitted by certified mail to: 

EID Director 
P. 0. Box 968 
Santa Fe, NM 87504-0968 

d. The Permittee shall report all other instances of noncompliance not 
otherwise required to be reported above. The report shall contain the 
information listed in permit paragraph 11.K.2.b. above. 

L. CLOSURE 

1. Performance Standard. The Permittee shall close the facility as required by 
HWMR-4, Section 206.D.2.b., 206.D.4.i. and in accordance with Permit 
Attachment F. 

2. Amendment of Closure Plan. The Permittee shall amend the Closure Plan in 
accordance with HWMR-4, Section 206.D.2.c.(2) whenever necessary. 

3. Notification of Closure. The Permittee shall notify the Director at least 180 
days prior to the date he expects to begin closure. 

4. Time Allowed For Closure. After receiving the final volume of hazardous 
waste, the Permittee shall treat or remove from site all hazardous waste in 
accordance with the schedule specified in the Closure Plan. After receiving 
the final volume of hazardous waste, the Permittee shall complete closure 
activities in accordance with the schedule specified in the Closure Plan. 

5. Disposal or Decontamination of Equipment. The Permittee shall properly 
dispose of or decontaminate all facility equipment as required by the Closure 
Plan. 

6. Certification of Closure. The Permittee shall certify that the facility has been 
closed in accordance with the specifications in the Closure Plan. 

7. Financial Assurance For Facility Closure. The Permittee shall demonstrate 
continuous compliance with HWMR-4, Section 206.D.3.d. by providing 
documentation of financial assurance. Any surety method detailed in 
HWMR-4, Section 206.D.3.d. may be used. See also permit paragraph 11.K.1.h. 
above. 

M. SPILLS 

The Permittee shall take corrective action, as required by Section 74-4-4.2.B 
NMSA 1978 (as amended), for all releases of hazardous wastes or constituents 
from any solid waste management unit at his facility. Corrective action may 
include, but shall not be limited to, the following: decontamination and/or 
removal of all releases, spills and leaks; immediate cleanup of release or spillage 
of hazardous waste, or constituent residue or listed chemicals which become 
wastes; prevention of surface-water or ground-water contamination which 
could result from a release or spill; and, cleanup of any surface-water or ground
water contamination which results from a release or spill. 
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N. BUILDING 

This permit applies to the building described in the permit application and as 
shown in Permit Attachment H. Any additions to or modifications of the 
building will require a permit modification in accordance with HWMR-4, Section 
302.M. or 302.0. 
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MODULE Ill - CONTAINER STORAGE 

A. DESIGNATED STORAGE AREAS 

The Permittee may store for more than ninety days hazardous wastes in 
containers only in the designated areas shown on Attachment H facility drawing. 
No hazardous wastes shall be stored outside the building or on the loading 
docks. 

B. AUTHORIZED WASTES 

1. Identification. Only hazardous wastes identified in Attachment G of this 
permit shall be stored. 

2. Quantities. The annual cumulative quantity of individual hazardous wastes 
in storage shall not exceed the quantity indicated in Permit Attachment I. EPA 
Form 3510-3 (6-80), pages A-5 through page A-7, column B., "Estimated 
Annual Quantity of Waste." An aggregate maximum of 500 drums of waste 
shall not be exceeded at any time. 

C. CONTAINERS 

1. Capacity. Hazardous wastes shall be stored in containers not to exceed 55 
gallons nominal capacity, except as described in permit paragraph 111.C.3.b. 
below. 

2.~. 

a. As a minimum, the containers must be of a type specified in the U.S. 
Department of Transportation (DOT) hazardous materials regulations, 49 
CFR Parts 171 to 179, if those regulations specify a particular container for 
the waste. 

b. As applicable, the containers should be either: (1) previously unused or 
certified reconditioned DOT shipping containers; (2) the original shipping 
containers in which the material was first marketed; or (3) any other 
suitable container which satisfies the requirements of permit paragraph 
111.C. If the hazardous wastes are to be received and stored in their 
original shipping containers, the Permittee must insure that the 
requirements of permit paragraph 111.C. are satisfied. 

3. Condition. 

a. If a container holding hazardous waste is not in good condition (e.g., 
severe rusting, apparent structural defects) or if it begins to leak, the 
Permittee shall transfer the hazardous waste from such container to a 
container that is in good condition or otherwise manage the waste in 
compliance with the conditions of this permit. 

b. The Permittee may use overpack containers of more than 55 gallon 
capacity to manage defective waste storage containers. 
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4. Compatibility of Waste with Containers. The Permittee shall assure that the 
ability of the container to contain the waste is not impaired, as required by 
HWMR-4, Section 206.D.4.c. When necessary this should include procedures 
for determining whether the hazardous waste is no longer compatible with 
the shipping container if it is to be stored in its original container. 

5. Management of Containers. The Permittee shall manage containers as 
required by HWMR-4, Section 206.D.4.d. 

D. CONTAINMENT 

The Permittee shall ensure all hazardous wastes are stored only in areas with 
adequate containment as required by HWMR-4, Section 206.D.4.f. 

E. IGNITABLE OR REACTIVE WASTES 

The Permittee shall not locate containers holding ignitable or reactive waste 
within 15 meters (50 feet) of the facility's property line. 

F. INCOMPATIBLE WASTES 

1. Incompatible Waste Management. The Permittee shall manage incompatible 
wastes or incompatible wastes and materials in accordance with the 
requirements of HWMR-4, Section 206.D.4.h. 

2. Incompatible Wastes and Materials. Incompatible wastes or incompatible 
wastes and materials shall be separated by a minimum distance of 60 inches. 
Such separation shall form a readily accessible aisle. 

G. CLOSURE 

The Permittee shall comply with permit paragraph 11.L. above and Permit 
Attachment F. for closure of the storage area. 

H. INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR FINANCIAL 
INSTITUTIONS 

The Permittee shall comply with HWMR-4, Section 206.D.3.i. whenever 
necessary. 
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Waste Analysis Plan [NJ1.- 302.A.4.b.( I )(c), U.S. - 270.14(b)(3)) 

t. Introduction 

In accordance with the regulatory requirements set forth in 

40 CFR 264. I 3(b), Rinchem Company, Inc. has developed this Waste 

Analysis Plan as an integral part of the Part B RCRA Permit 

Application. The procedures set forth in this plan dictate that this 

facility will be in compliance with all requirements of 40 CFR 

264.13. A copy of this plan will be available at the facility at all 

times. 

In order to make the waste analysis plan eaiser to understand, 

a few terms should be defined. 

Covered Wastes - Wastes which are designated in the Chemical 

and Physical Analysis section of the permit application (pages 

56-62) when and only when they are stored in excess of 1 O 

days or manifested to this facility as a treatment, storage, and 

disposal facility and signed for by an authorized agent of the 

factlity. 

Exemot Wastes - Wastes that do not require a permit because 

(I) they are not regulated under RCRA as hazardous, or (2) they 

are not manifested to Rinchem and not stored in excess of 1 o 
days. 

The purpose of this Waste Analysis plan is to document the 

necessary analytical techniques, sampling methodologies, and 
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procedures appropriate to covered wastes entering the facility. 

For storage for a period exceeding ten days, three areas 

are considered: 

(I) Pre-Acceptance Procedures - to determine the acceptability of a 

particular waste stream with regard to facility permit conditions 

and safe operating capabilities prior to the shipment of that 

waste stream. 

(2) Incoming Load Procedures - to verify that the delivered waste is 

in accordance with the accompanying waste manifest and the 

pre-acceptance documentation. 

(3) Storage Procedyres- to maintain safe and appropriate methods of 

storage of wastes while at the facility. 

2. Pre:-Acceptance Procedures 

Rinchem Company has developed procedures to determine the 

acceptability of specific wastes for receipt at the facility. These 

procedures dictate the information a potential customer must provide 

to enable Rinchem Company to determine the acceptability of the 

waste for storage for a period exceeding 1 O days. 

2.1 Generator Requirements [Federal - 264.13(b)(5)} 

For each new waste stream that is a candidate for delivery to 

the facility, the fallowing procedures are implemented: 

( 1) The generator will provide Rinchem Company wi.th pertinent 

chemical and physical data requested on the Generator's Waste 
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Profile Sheet shown as Figure WAP-1 and a representative 

sample. The profile includes a certification that the sample is 

representative and that generator will notify Rinchem of known 

changes in the waste stream. 

(2) Rinchem will verify the data on the Generator's Waste Material 

Profile Sheet by having confirming analyses performed on the 

representative sample. 

(3) After comparing the data supplied by the generator with that 

obtained by verification, Rinchem will determine the 

acceptability of the waste based on the permit conditions of the 

facility. 

2.2 Frequency of Analysis [Federal - 264.13(b)(4)] 

The pre-acceptance evaluation will be repeated when a 

generator notifies Rinchem that the process generating the waste has 

changed, or if Rinchem has reason to suspect that the waste is in 

non-conformance with available pre-acceptance documentation, or if 

a significant discrepency is detected. When the process generating a 

hazardous waste has changed, the generator must submit a new waste 

profile sheet and sample. 

2.3 Waste Analysis Parameters and Rationale for Selection 

[Federal - 264.13(b)( 1 )) 

Under this permit, Rinchem plans to enlarge its activities to 

storing hazardous waste. It would not be feasible to hire personnel 
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RINCHEM COMPANY, INC. 
GENERATOR'S WASTE PROFILE SHEET 

-

PMOJU (SOS) 345-3655 

COMPANY INC 
6133 [DITH Bl'i'D N[ 
ALBUQUERQUE NM 871 07 

IA. G[N(RAl INFORMATION 
'";ENERATOR NAME 

F' AC IL ITY ADDRESS NUMBER -
GENERA TOR USEP A 1.0 

GENERATOR ST ATE I. 0. 

TECHNICAL CONT ,t,CT· TITLE: PHONE: 
NAME Of 'W'ASTE: 

PROCESS GENERATING 'W'ASTE: •. 

8. PHYSICAL CHARACTERISTICS OF 'WASTE 

COLOR: Descr1 be Clenty: D Clear Phese Seperet1on · 
DCloud1i1 

Describe Number of layers 
pHC<20 0 B.1-10.0 SPECIFIC a <8 a 1 .2-1 .4 FLASH 0 <70°F a >2oo°F 

a 2.0-4 o a 10.1-12.s GRAVITY a .a-1 o a 1.4-1.6 POINT a 70°F - 1 40°F a EX ACT 
a 4 1-s9 a >12.s a 1.0 - 1.2 a ) 1.6 0 1 40°F -200°F 
a 6 o-a 0 a EXACT -- 0 EXACT 

c. CHEMICAL COMPOSITION RANGE: D. M£T ALS a TOT Al (PPl'I) a EPA E><TR ACT ION PROCESS 
LO'W'ER UPPER ARSENIC (MG/Ml) 

S1 BARIUM SILVER 
S'a CADMIUM COPPER 
S1 CHROMIUM NICKEL 
S1 MERCURY ZINC 
S1 LEAD THALLIUM 
S'a CHROMIUM HEX 
S1 SELINIUM 
S1 (. OTHER COMPONUITS 

S1 CVANIOES PCB'S 
SILFIDES PHENOLICS 

F . SHIPP ING INFORMATION 0. HAZARDOUS CHARACTERISTICS 
0.0 T HAZARDOUS MATER.IAl a YES a NO RE ACT IVE : 0 NONE 0 PVROPHO~ IC 0 SHOCK SENS IT IVE 

PROPER SHIPPING NAME 0 EXPLOSIVE 0 'W'ATER RE ACTIVE 0 OTHER 

HAZARD Cl ASS OTHER HAZARDOUS CHARACTERISTICS . 
ID NO RO a NONE a RADIOACTIVE a ETIOLOGICAL 
ANTICIPATED VOLUME (UNITS) a PESTICIDE MANUFACTURING 'rt'ASTE a OTHER 
PER 0 ONE TIME a 'W'EEt< CMONTH USEPA HAZARDOUS WASTE 

0 OUARTtR 0 YEAR a USEPA HAZARDOUS CODES 
' ' 

, 

H. SPECIAL HANDLING INFOR'1ATIOll 

I HEREEIY CERTIFY THAT All INFORMATION SUBMITTED IN THIS AND All .t.TTACHED DOCUMENTS IS COMPLETE ,t,ND 
ACCURATE, AND THAT AlL l<NO'W'N OR SUSPECTED H.t.ZAROS M.t.VE BEEN DISCLOSED. I FURTHER CERTIFY THAT ,t,NV 
SAMPLES SUBMITTED 'tt'ITH THIS PROFlE NUMBER .t.RE REPRESENTATIVE OF THE 'tt'ASTE TO BE SHIPPED AND ARE TAKEN 
IN .t.CCORO.t.NCE 'WITH S'W' 946 OR OTHER .t.PPROYED PROCEDURES. I .t.GREE TO NOTIFY RINCHEM IN 'W'RITING 'w'HEN THE 
PROCESS GENER.t.TING THIS 'W'ASTE STRE.t.M CH.t.NGES OR °'lt'HEN I H.t.VE REASON TO BELIEVE THE DATA CONTAINED HEREIN 
IS NOT COMPLETE ANO .t.CCUR.t.TE. 
SIGNATURE TITLE 

FIGURE 'tt'.t.P·1. 'tt'.t.STE PROFILE SHEET 
4 
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and to equip a complete laboratory for the limited aniount of covered 

wastes being handled at this facility. Rinchem will maintain 

laboratory personnel and equipment comensurate with the safe 

storage and handhng of wastes for which it is permitted. 

2.3. t Mandatory Analyses 

Mandatory Analyses include five basic screening procedures to 

be performed on all covered waste streams. They will provide a 

general characterization of the waste, and indicate compatibility 

with other materials in the same building. 

(I) Physjcal Description - is used to determine the general 

characteristics of the waste which facilitates comparison of the 

sample waste with prior waste descriptions or samples. 

(2) pH Screening - is used to indicate the corrosive nature of the 

waste and to ensure that no highly alkaline or acidic wastes are 

stored in a flammable area and that wastes are compatible with 

their containers. 

(3) Soectftc Gravity - is selected because significant changes are 

strongly indicative of changes in waste characteristics. 

(4) Ignitable Screen - is used to indicate the fire-producing potential 

of the waste, and to determine whether the waste is a RCRA 

ignitable waste or is regulated as flammable or combustible by 
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the federal DOT. This test can be applied to all waste liquids, or 

semi-solids. 

(5) ~ - is obtained by a gas chromatograph to confirm identity, 

amount of recoverable component(s), and major contaminents, if .... 

any. 

2.3.2 Supplemental Analyses 

Supplemental analyses are preformed to provide the Hazardous 

Waste Coordinator with another level of confidence conceming the 

proper means of storage should the need arise. Some of these 

additional analyses utilize unique procedures which have been found 

preferable for waste characterization. Others are standard analytical 

techniques recognized by EPA and ASTM. Rinchem will perform the 

supplemental analyses if possible. If Rinchem does not have the 

equipment to perform certain analytical procedures, waste samples 

will be sent to an outside laboratory that wm be able to characterize 

the waste stream further. 

The appllcability of the analysis parameters described below is 

based on procedures and protocol formulated by Rinchem Company, 

Inc. 

( 1) Distillation - is used to determine the percent recovery and 

boiling range of a sample, and to generate distillate and bottoms 

samples for further testing. 

(2) liquid Waste Compability - is to determine whether liquid 
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wastes if stored or processed together are compatible. 

(3) Beilstein Copper Wire Test for Organic Chlorides - is to detect 

the presence of organic chlorides in the wastes prior to 

acceptance. If the Beilstein test is positive, then a total organic 

halogen analysis will be performed to determine the exact 

chloride concentration. 

(4) Heavy Metals (As, Ba, Cd, Cr, Pb, Hg, Se, Ag) - are run to quantify 

heavy metals concentration to determine process operating 

parameters. 

(5) Flash Po1nt - further characterizes ignitable wastes to establish 

proper storage mode and conformance with permit conditions. 

(6) Water Content - is to determine the amount of free water or 

indicate the combustibility of the waste. 

(7) Heat Value - assesses the amount of heat available for release 

during thermal combustion (incineration or use as fuel 

supplement). 

(8) Total Organic Halides - is used to quantify the halides that are 

present in the waste stream. 

2.4 Test Methods for Analyzing Parameters 

All the test methods for mandatory and supplemental analyses 

at the Rinchem facility are found in Appendix WAP-B. 
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2.5. Procedures for Collecting Representative Samples 

[Federal - 263.14(b)(3)] 

Rinchem performs sampling at its own facility and often assists 

generators in sampling at their location. Waste generators are ~ 

referred to 40 CFR 261, Appendix I for sampling procedures. Specific 

sampling methods used by Rinchem Company personnel are divided into 

three subsections: ( 1) description of sampling device, (2) personnel 

safety precautions, and (3) sampling procedure for drums. 

B.2.5.1. Description of Sampling Device 

The sampling device that will be used to sample drums is a 

Coliwasa type sampler. Figure WAP-2 is a schematic of the Coliwasa 

type sampler used (following page). There are limitations in the 

effectiveness of the Coliwasa type sampler: 

(I) Use of a plastic Coliwasa type sampler, unless it is 

constructed of fluorocarbons (e.g. Teflon), to sample wastes 

containing organic materials may contaminate the sampler. 

(2) If significant amounts of solid material are present within 2 

inches of the bottom of the container, special procedures will be 

necessary to obtain a representative sample of this solid phase. 

(3) A cl.ean dry sampler must be used for each sampler to prevent 

cross contamination. 
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11 11 
11 11 
11 11 
11 11 
I 11 
I 11 
I 11 
I 11 Stopper 
I 11 
I 11 Rod 
I 11 
I 11 
I 11 

11 
11 
11 
11 
11 

3'6" 11 
11 
11 
11 Pipe, PVC 
11 

ii 11 or Glass 11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 
11 11 

Gloss Bulb 11 

Sampling Position Closed Position 

Figure WAP-2. Scherrot1c of o Col1woso Type Sampler 
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2.5.2. Personnel Safety Precautions 

Prior to opening the container for sample withdrawal, the 

employee who is to do the sampling must be wearing safety glasses, 

gloves, and a long-sleeved chemical resistant apron or suit. 

The equipment required In order to obtain a sample consists of: 

< t > A Bung wrench 

(2) A Co11wasa type sampling tube 

(3) A clean, dry sample bottle 

(4) A screw cap for the sample bottle 

(5) A label containing the following Information: 

(i) The manifest or profile number corresponding to the waste 

shipment 

(Ii) The name of the waste being sampled 

(iii) The date on which the sample ts taken 

(iv) The name of the employee withdrawing the sample 

2.5.3. Sampling Procedures for Drums 

NlN AQUEOUS SN1PLES 

Samples should be taken In glass containers. Caution should be 

taken to always leave at least one-half Inch of free space in the 

sample bottle before It ts closed. Never fill the sample bottle to the 

brim. Quite frequently the sample is withdrawn at a temperature 

whtch ts less than the storage temperature. As the temperature 

increases, the sample will expand. If the bottle is filled, the 
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FEB. I 7 :991 

expanding sample wm have no room and the bottle may deform or 

break. 

AQUEOUS SN1PLES 

When samp11ng for organics in an aqueous solution, care should 

be taken to assure there Is no air space In the sample container, since 

many solvents are very vo1atl1e, and they could disperse Into the air 

space, and be undetected by the laboratory. These samples probably 

should be collected In plastic bottles to allow for JIQUid expansion, 

and Insure sample container Integrity 

The following steps wi11 be taken while samp11ng a drum: 

( 1) Sampling ts to be done on the receiving dock at Rlnchem or at a 

wen ventilated location away from Ignition sources. Do not open 

containers In Rlnchem·s warehouse. 

(2) Sampling ts done through the bung on the drum. When removing the 

bung cloSU"e of the drum, loosen it slightly without completely 

removing the t>oog in order to relieve 1Jl"f internal pressure. 

(3) Remove the btllg closure completely. 

(4) Open the bottom of the Coliwasa type sampler completely. 

(4) Slowly lower the sampler tnto the drum until the bottom of the 

sampler reaches the bottom of the drum. If the sample Is lowered 

faster than it can ft11, the sample wtl1 be not representative of 

the waste shipment. 

(5) Close the bottom stopper of the Co1iwasa type sampler. 

1 1 
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(6) Withdraw the Coltwasa type sampler. 

(7) Transfer the content of the sampler to the sample bottle. 

(8) Screw the cap onto the bottle. · 

(9) W1pe "'Y spmage from the outside of the bottle. 

( 10) Affix and complete the appropriate label to the bottle. 

(I 1) Cle'll'I the Coltwasa type sampler before It Is used again. 

( 12) Inspect the gasket on the drum closure to make sure It is in good 

condition (replace If necessary). 

( 13) Reseal the drum. 

C 14) Take the samples to the sample storage area 

2.6. Waste Analysis Procedures and Methods for Waste tgnitability, 

Reactivity, or Incompatibility [Federa1-264.13(b)(6) & 264.17(c)J 

Many of the wastes h'll'ldled by Rinchem are ignitable wastes. 

The flash point range of the wastes wm be determined for each waste 

stream. A detailed description of the procedures used to store the 

hazardous, reactive, and Incompatible wastes ts described in the 

Procedures and Prevention subsection of this pennit 

3. Incoming Load Procecues 

3.1 Consistency Between Waste and Manifest . 

Most of the waste delivered to the facility is in the Rinchem 

trucks. Each shipment and drum of covered waste is checked tn 
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accordance with the Pre-Acceptance lnspect1on Sheet shown in Figure 

WAP-3 (fo11owing page). Thts verification may be completed either as 

the shipment ts loaded or unloaded. The form must be completed and 

signed by a trained and authorized employee. Sampling wl11 be carried 

out as described tn the Sample Procedures subsection that fo11ows 

(page 16). 

Once the sh1pment ts accepted, the druns wm be removed to the 

destgnated hazardous waste storage area. 
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RINCHEt1 COMPANY. INC. 
PRt:-ACCEPTAKE l•SPECTION SHEET 

A. GUl£RAL •ORMATIOll 
GENERATOR NAME 

-

PHOllE (SOS) J4S-3655 
COMPANY INC. 
6133 EDITH ILYD.N[ 
ALBUOUEROUt NM 871 07 

F/ltCll.ITY AOOR£SS ----------------
NJMB(R _________ _ 

GENERATOR US£PA I. D·-----
GENERATOR STATE I. D. ---------

TECHNICAL CONT ACT:------------ Till£:------ PHONE:------

NAME Of WASTE:----------------------------------------------
PROC£SSGENERATNJWASTE: _____________________________ _ 

lnipector's Neme ________________ 10tteof lnipection _______ _ 

TYPES Of P~BLEMS 

Stored Cont1i ners 

- Check menifest comp11ence to initructions in Schedule A 

STATUS ACCEPTABLE (A) 
OR UNACCEPTABLE (U) 

- Yellov Hezerdous Wate lebels on drums metch dete on menifest 

- Check for 1ppropri1te DOT hlzerd l1bel1 

- Insure 111 i nappropriete lebeli ng is removed or pei nted out 

- Check drumt for the fo110Ying: 
e. DOT approved containers onllJ (Check for DOT stamp on odd looking drums) 

b. Appropri1te11111 for meterial (91nennv, closed heed drum- -liquid, 
metal drum--or91nic1, po1vor polv·Hneddrum-- corrosives) 

c. No 1nks, bung111tltd, no dltp dlntt or cr11111, nntd et lent 
2 4 hours before pick up of aht pnwnt 

d. No liqutd or dried Wit• on 1xter1or (1ncludt"9 top) 

- Before atom no menifat, conftrm quentit1i1 of eech strum 
(number of itemt recieved end loeded same 11 number on manifest) 

DA ou 
DA OU 

DA OU 

DA ou 
DA ou 

DA ou 

DA ou 

DA ou 
DA ou 

It is vltel to be f1 rm, but verv courteout ¥hen dn11 "9 ¥1th customers reqerdi no suspected dtscrepencies 
If thev don't reldil" 19rn thlt chl"9ff ere necnaerv, nk for permission to contact IJOUr supervisor. Wt 
do not reject shipments without everv effort to rectiflil non-comph1nce end._., do not eccept shl pments 
until thev compJv 

Ftgure WAP-3 Pre-Acceptence Inspect 1on Sheet 
14 



3.2 Fingerprint Waste Analysts Parameters [Federal - 264.1 J(c)J 

Upon receipt of a shipment, Rlnchem has the responsibility of 

measuring a suff tctent number of parameters to insure that the 

customer dtd tndeed send what was prof lled and accepted. This 

consideratton leads to the selection of ·fingerprtnt• parameters, the 

measurement of whtch wm provide reasonable assurance that the 

drums recetved from a generator agree with the accompanying 

manifest. The following data wm be determined at the facility on 

samples taken from an appropriate number of drums from each waste 

stream: 

( 1 > Physical state of the spent solvent Including color, clarity, and 

phase separation. 

(2) pH of the waste stream 

(3) Specif tc gravity of the waste stream 

The test methods used for the f1ngerprtnt analysts are the same as are 

already described tn the previous subsection entitled, ·rest Methods 

for Analyzing Parameters· (page 7). 

J.J Tolerance Levels for Fingerprint Analysts 

The results of the measurements of the f tngerprtnt parameters 

selected for a gtven waste stream wlll be compared to the values 

obtained from previous shipments of the stream and wlll be required 

to fall within an establtshed tolerance ltmit c·p1us or minus·> for that 

parameter. At thts ttme, Rtnchem has no long term customers who 

store waste at this facility and consequently no body of historical 
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information with which tolerance levels could be calculated. Until 

sufficient information is obtained to permit establishing a 

"specification" for an acceptable waste stream, two approaches will 

be undertaken to provide standards against which to compare 

subsequent samples taken from a given waste stream upon its arrival 

at this facility: 

( 1) For a quantitative value (e.g. specific gravity), plus or minus Io" 
of the value determined from the pre-shipment sample will be 

used as a tolerance level. 

(2) For qualitative values (color, phase separation, etc.) comparison 

against a retained sample stored at the facility from a previous 

sample. A significant deviation in color or general appearance 

will lead to consjderation of rejection of the shipment. 

3.4 Procedures for Collecting Representative Shipment Samples 

The method for sampling the drums in each shipment has already 

been explained in the preceeding subsection entitled· Procedures for 

Co11ecting Representative Samples· (page 6). The number of drums 

that will be sampled will be according to the cube root equation. The 

cube root of the number of drums in the shipment will be the number 

that will be sampled for each shipment. The source for this cube root 

procedure is the American Society for Testing and Materials, Method 

D 140-70. This procedure is described in more detail in Appendix 

WAP-C. For a typical load, the formula provides the following: 

16 
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Drums Received Drums Sampled 

1 

2-e 2 

9-27 3 

28-64 4 

65-125 5 

The drums to be sampled wm be chosen at random by the person 

taking the samples. 

3.5 Proceckres for Rejecting Shipments of Wastes 

The general logic utmzed by the Hazardous Waste Coordinator 

(or his designee) in deciding whether to accept or reject a particular 

load is shown in Figure WAP-4 (following page). There are major 

points that need to be evaluated by the Hazardous Waste Coordinator. 

The decision to accept or reject the waste shipment depends on the 

following considerations: 

C 1) Failure to prequa11fy waste stream or provide appropriate data 

(2) Wastes for which Rinchem ts not permitted 

(3) Waste shipments that contain components such as racuoact Ive 

and/or explosive wastes 

(4) lmproi>er or inappropriate packaging, labeling, or manifesting 

(5) Characteristic quantity or composition discrepenctes between the 

waste and the waste manifest or prof He 

(6) Values for fingerprint analysis parameters that are out or the 

tolerance levels set by the Rtnchem Company 

17 
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(7) Lack of credit approval. 

r . - ·.s~1 .-r . . . r ~~ 

The Hazardous Waste Coordinator (or designee) must classify 

the waste unacceptable for storage at the Rinchem Company facillty if 

It 1s significantly d1ff erent In compost Ion or volume from the 

Inf ormatton shown In the waste prof11e sheet, the pre-acceptance 

analysis of the representative sample, or on the manifest. Containers 

are counted to determine quantity dlscrepency. 

Wastes found to be In non-conformance may be rejected or they 

may be reevaluated for possible acceptance by the facility despite the 

variance. Rinchem·s reevaluation procedure is designed to determine 

whether a waste material can be handled at the facility and whether 

the generator concurs with the characterization conducted by Rinchem 

Company. The Hazardous Waste Coordinator evaluates the shipment 

according to the following criteria: 

C 1) Permit requirements or the R1nchem Company facility 

(2) Otscusstons wtth the generator 

(3) Facmty parameters for storage 

(4) Need for add1t1onal supplemental analyses. 

If all of the above parameters including supplemental analysis 

indicate the waste can be accepted and the generator concurs, new 

manifests or prof11es may be created as necessary to insure 

comp11ance. If a dtscrepency camot be resolved withio 15 days of 

shipment receipt, the appropriate regulatory agencies wm be notlfied, 

in writing, of the dtscrepency and of attempts to reconcile tt, 
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1nclud1ng a copy of the involved manifest. . 

4. Storage Procedures 

Storage procedures are Intended to Insure that no hazard will 

befall the personnel of R1nchem and/or the env1ronment. Wastes that 

are radioactive and/or explosive wm not be accepted at the Rlnchem . . 
Company raci1tty. A more detailed discussion or the procedures that 

are used at the Rinchem facl1ity for ignitable and incompatible wastes 

Is given In the Prevention and Proced\re subsection of the permit 

application. 

In the event that a spi11 should occur and a hazardous waste 

should be contained by the secondary containment system, the 

following steps wm be taken to analyze the waste ror its physical and 

chemical characteristics: 

(1) The labels on the drum(s) that caused the spl11 wm be checked for 

the waste stream that was contained tn that drum. 

(2) The waste analysts data on that waste stream wm be retrieved 

from the waste analysts ft1es at the Rtnchem Company facility. 

(3) The sptll wm be analyzed using fingerprint analysis parameters 

and wm be compared to the analysis that is on rne for particular 

waste stream. 

(4) If dtscrepenctes appear between the fingerprint analysis 

completed on the spill and the analysis on ft1e at the facility, the 

drum(s)' labels wm be rechecked and additional analysis will be 

done on the spill if appropriate. 
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(5) Having identified the Important physical and chemical 

characteristics of the waste spt11, appropriate action wi11 be 

taken to Insure that the sp111 Is safely and adequately neutralized 

and cleaned up. 

More detailed Information about the procedures for cleaning up a 

hazardous waste sp111 can be found In the Contingency Plan (page 

CP-9). 
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APPENDIX WAP-A 

RINCHEM COMPANY'S QUALITY CONTROL POLICY 



Quality Assurance/Quality Control Policy 

A. Program Goa I 

Our program's goal is to obtain accurate and precise data on 

waste characterstics and to maintain an up-to-date log of those data. 

The analytical data we obtain are available for the following reasons: 

(I) We need to be sure the waste received at our facility are 

wastes that the facility is permitted to store. 

(2) Data is on file on the individual waste shipments should a spill 

occur. 

(3) Notification can be made to the organic solvent recovery facility 

and/or the incineration facility of changes in the characteristics 

of the waste streams. 

(4) Find the kind and amount of chemical(s) that can be recovered 

using a recovery process. 

B. Sampling Program 

Several people at the Rinchem facility are trained to be 

samplers. They have been properly trained to sample the waste using 

the equipment described in the subsection entitled "Procedures for 

Collecting Representative Samples" (page 10). A description of their 

training is found in the Training section of this permit application. 

Their sampling skills are evaluated regularly by our 
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Hazardous Waste Coordinator. This appears to be sufficient because 

waste streams are routinely sampled on an annual basis. 

When samples are taken, our employee logs vital data on a 

Fingerprint Analysis form (Refer to Figure WAPA-1, next page), labels 

the containers (See Figure WAPA-2, page A-4), and hand carries them 

to a designated storage area. 

C. Analysis Program 

Our personnel have been trained to perform the analytical 

techniques that have been discussed in this Waste Analysis Plan (page 

9) in order to adequately analyze incoming waste shipments. This 

Part B application contains a description of their training program. 

Prior to analyzing the samples, the company's equipment 1s 

calibrated according to the specific manufacturer's instructions for 

each piece of equipment. Recalibration is carried out on a regular 

basis. The employee's analytical techniques and the company's 

analytical equipment are checked regularly with blanks and known 

standards. Problems that are apparent upon completion of the quality 

control check will be resolved by taking appropriate actions. 
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RIHCHEM COMPANY INC. 

WASTE ANALYSIS SHEET 

IA. GENERAL INFORMATION 
-NERATOR NAME 

• ACILITV ADDRESS NUMBER 

GENER A TOR USEP A I D 

GENERATOR STATE I D 

TECHNICAL CONT ACT TITLE· PHONE. 
NAME OF WASTE. 

PROCESS GENER AT ING 'WASTE : 

B. Fingerprint Analysis or Initial Waste Analysis 
1. Phusica1 Description 
A. Color: Describe 6. Clerity: D Cleer c Phese Seoorot1on 

D Cloudy Number of 
Describe Le ye rs 

2. Semple pH 

0 < 2.0 0 4.0-6.0 0 6 0 - 10 0 > 12 5 
0 2 .0 - 4.0 0 6.0 - 6 0 0 10.0-12.5 Exect 

( 1f necessory) 
Spec11 t c Gravity 

0 < 8 0 .9 - 1 0 0 1 1 - 1 2 0 1 3 - 14 0 1 5 - 1 6 
0 8 - 9 0 1 0 - 1.1 0 1 2 - 1.3 0 1 4 - 1.5 0 1 6 - 1 7 

0 Exect 0 > I 7 

4. Ignitable Screen (Flesh S. Assay (Compos it ion) 
Point) Ran9• Rang• 

0 < 70 °F H;9n Lo"W High Low 

91 ~ 0 70 °F - 140 °F 91 915 

0 > 140 °F ~ c_g 

91 ~ ! 
Exect (if necessary) 91 ~ 

E. Other Supplemental 
Analysis (if necessary} 

Figure WAPA-1. 
Weste Anelys1s Sheet - COMPANY INC. 

6133 EDITH BLYD.fllE 
ALBUQUERQUE NM 871 07 
PHONE (505) 345-3655 
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Man if est • --------- or Profile• -----

Waste Stream Name ----------------

Date Sampled------------------

Samplers Name-----------------

Comments: 

Figure WAPA-2. Sample Container Label 

Source: "Test Methods for Evaluating Solid Wastes," SW-846, July 

1982 
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APPENDIX WAP-8 

DESCRIPTION OF TEST METHODS FOR WASTE ANALYSIS PARAMETERS 

USED AT RINCHEM COMPANY, INC. 



Analytical methods described herein are grouped in accordance 

with the two catagories identified in the Waste Analysis Plan, 

mandatory analyses and supplementary analyses. 

B. I Mandatory Analyses 

Physical Description - Samples are inspected and the physical 

appearance of the waste is recorded, including color, viscosity, 

physical state (solid, semi-solid, or liquid), layering (if multiple 

phases are present, color and viscosity are reported for each layer), 

and presence of free 1 iquid. 

oH Screen - Full-range pH paper may be used as an initial 

screening method. If this intitial screen indicates a pH near the 

limits of 3 or below, or 11.5 and above, a pH meter, as referenced in 

S26 t.22 will be used. A pH meter is used directly on liquid samples 

and on the free liquid portion of liquid/solid samples. 

Specific Gravity - Preliminary checking of specific gravity 

need only be approximate. Testing for specific gravity is performed 

at room temperature rather than under controlled conditions. An 

apporopriate hydrometer will be placed in a 100 ml graduated 

cylinder containing about 70 ml of the sample liquid. The specific 

gravity is read from the hydrometer scale where it is crossed by the 

bottom of the miniscus of the sample. When more accurate 

measurements are needed, the specific gravity will be measured in 

accordance with ASTM 02111-71. 
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Ignitable Screen - A small amount of a liquid waste sample 1s 

placed into a five mm container. An ignition source is introduced into 

the vapor zone immediately above the sample. For liquid samples, the 

flash point is recorded as Jess thaA 70 "F if the sample ignites at 

room temperature. If not, the sample temperature is elevated to 

approximately 140 "F. The ignition source is introduced again. If the 

sample ignites, the flash point is recorded as greater than 70 "F but 

less than 140 "F. If the sample does not ignite after sustained 

heating or boi 1 ing is observed, the flash point is recorded as greater 

than 140 "F. Halogenated solvents typically give off vapors that burn 

with a yellow, smokey flame in the presence of an external flame. 

Wastes with this type of non-sustaining flame are reported as having 

a flash greater than 140 "F. 

Assay - The gas chromatograph techniques that will be used at 

the R i nchem f ac i 1 i ty w i 11 depend on the c 1 ass of compounds that w 111 

be tested for. Exact quantification of all the components is not 

necessary. The verification procedure requires only that the presence 

or absence of the components which render the waste hazardous and 

which have been declared by the generator be verified. Significant 

unknown peaks can be investigated further with other common 

laboratory techniques if necessary. 

B.2 Supplemental Analyses 

Distillation - In an appropriate size stand flask/condenser 

distillation set-up, add known quantity of sample and boiling chips. 
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Apply heat with an electrically-heated oil bath or steam. During 

distillation, maintain heat so that a drop of liquid remains on the 

thermometer bulb. Monitor temperature and collected volume of each 

fraction. 

Liauid Waste Comoatability - Samples of liquid wastes are 

added to each other in proportion to their final mixed volumes. The 

generation of heat, gases, precipitates, increase in viscosity, and 

layering are noted. Unacceptable reactions are the generation of 

pressure greater than SO psi and/or a heat rise greater than 20 ·c. 
Viscosity will be measured using a viscometer. Layering and 

precipitates will be measured on a volume/volume basis in a 

graduated eye 1 inder. 

Beilstein Copper Wire Test for Organic Chlorides - A copper 

wire is put into a flame until there is a colorless flame. The copper 

is then put into a sample of the waste. The wire is placed in the 

f)ame again. If a green flame can be seen, the copper wire test is 

positive for organic chlorides. 

B.3 Standard Supplemental Analyses 

(Appendix WAP-B usually contains all the procedures used at 

the Rinchem facility. However, since these procedures are standard 

methods, the test method number and reference only are included in 

this permit application.) 
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PARAMETER TEST METHOD REFERENCE 

Inorganic TechniQues: 

(preperatory techniques) 

Acid Digestion Flame 

Adsorption Spec. 3010 

Acid Digestion Furnace 
~ 

Adsorption Spec. 3020 

Acid Digestion of Oils, 3030 

Greases, and Waxes 

Dissolution for Oils, 3040 

Greases, and Waxes 

Heavy Metals: 

Arsenic 7060 

7061 

Barium 7080 

7081 

Cadmium 7130 

7131 

Chromium 7190 

7191 

Lead 7420 

7421 

Mercury 7470 

7471 

Selinium 7740 

7741 

Silver 7760 

7761 
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Flash Point (Pensky Martens 

closed-cup method) 

Water Content 

Heat Value 

Total Organic Halides 

1010 

By material 

0240 

E442 - 74 

1 

2 

2 

2 

1 11 Test Methods for Evaluating Solid Waste 11
, 3rd Edition, SW-846, 

U.S. Environmental Protection Agency, Office of Water and Waste 

Management, Washington, D.C. 20406, November, 1986 or later edition. 

2 "Annual Book of ASTM Standards", American Society for Testing 

Materials, 1916 Race Street, Philadelphia, Pennsylvania 19103. 
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APPENDIX WAP-C 

ESTIMATING DRUM SAMPLE SIZE 

(Recopied' from ·waste Analysis Plans, A Guidance Manual", 
EPA/530-SW-84-012, United States Environmental Agency, 
Washington D.C., October 1984.) 



APPENDIX C 

DRUMMED WASTES - ESTIMATING SAMPLING SIZE 

~I OHignetiOft: 0 140 - 70 

AMERICAN SOCIETY FOR TESTING ANO MATERIALS 
191' lhc1 St .. ll'hil•4eltlfti•, ..... 1'10J 

a.,..,_, f.- rtw AM ... ._.. ui 4ST~I St~ c..-,,,_... A.$T~I 

Standard Methods of 

SAMPLING BITUMINOUS MATERIALS1 

n... sia.-.<11 ,. ....... ~~ die ti ... ...,,...,..,,. u I.IQ: 1lle -"'"' ,,._,i.,..,.., r .. n... • .., '"" .._""""" ,...,,ca1a 
Ille ,., ..r o"ruul ••-- "'· '" •lie .a .. 11( '""'"'"'· '"" ~ur "' i. .. '""-· \ • ....,., 111 1111rcn1- o-i1c..1 ... lftc 
~el &1. .... ,.,...& 

ll. S1111plin1 S..UMIMI er l'•cnallt..t SolW 
~far1rial1 

11J D'lin11, Bolffb. Ct1nort1, 01rd 14JJ
Whcrc tha lot or mamial to be sampled is 
oltwiously r,,,m a singla run or b:aLCh or the 
producer. one package shall be selected at 
random. and ympled as d~ribed below. 
W1teN the lot or moitcrial to be umpled is 
llOC obviously (n)m a ~lie run or b:tch o( 
\ha producer, or where the ~m,le ~~pies 
mected u descibcd above f;ail!I on lest to 
c:oarorm 10 tJta requirements or the specif\. 
cations. a number o( packoipt shall be se
lected at r.andom equivalent to the e11be ruut 
o( the total number o( packo&ps in the luL 
The follow1n' t:ibl• is &i¥Cn. 1ho•iti1 lll• 
number I)( so.mpt• co be sclc=ld ror ship
llllftlS o( vario111 sizes. 

PnU,..imDi,...C 

!•• .,.:, 
!II lotA.I 
ltSte IU 

1:1 ta!1' 
!11 IA WJ 
,... .. ,.2 
JIJ teT?t 
1:m 10 Uftl 

ICIOI to UJl 

,......... ..... 
J 
J 

' s 
' 1 • • 10 
ll 

Samples saaU bl lllka Crom U least l U.. 
(16 mm) below the •11rf~c:s ~nd at least l UL 

C-1 

from the ;ide or the .:on1:iiner. :\ clc:in h:it1.:hct 
ma' be 11-cd 1i the ;n.1ter1:il ·~ h<Ard cno11gh 10 
~h:iiter :1nd ;a bru:id. -ulT 111111~ ln1(e 1( the 
m;uer1.1I " !'Qfl. When murc thiin 1.1ne p:1..:k.11e 
in ;a lu1 i~ '"mplcd. c:i..:h indi111du:il 'Jmple 
,h;all be not le~- th:1n . , ~b (0 I Ir.~ 1 '" ""c'~nt. 
W1'cn the Jut ul m:.itcri:1I j, ubv1uu,1~ (rem :i 
-in1le run ur b;111.h uf the produ..:cr . .ill '"'m· 
pie> from the 101 ,h,.11 be melted :ind t!'tur
ou1hlv mi,cd. oind :in :iu:r:.i:c 1-g:il I .._dm l 
~.;.pie t:1kcn from the comb;ncd matcri.il for 
C:1L<Am1n:1t1un. In ci~ mure thitn :1 ""!le ru~ 
or b:udt of the produ..:er is pre.en! ;ind the 
tlatcilc~ c.~n be clearf\ dirfcrcnti:itcd. :1 com· 
l'O'i•c l·!:il ~mpte -hoill be prcp:ired for c.\• 
;amin:iuon from cad! bitlCh. Where 1t is "ot 
pcK11ble to ditfcrcntiatc bct.,..ccn t!'te v:ir1ous 
batches, each s.imple sh:ill be uam1ned 
~tcly. 
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RINCHEM COMPANY, INC. 

PERMIT ATIACHMENT B 

SECURITY REQUIREMENTS 



,{ 

11. Security [N.M. - 302.4.b.( I )(d), Federal - 264. I 4(b)(4)] 

A Security Procedures Waiver Justification [Federal - 264.14(a)J 

Rinchem Company, Inc. does not wish to request a waiver of the 

security procedures. Detailed Information about the security 

procedures employed at the Rlnchem facility are addressed below. 

B. Description of 24-hour Surveillance System and/or Artificial or Natural 

Barriers [Federal - 270.14(bX4) and 264.14(b)J 

The Rtnchem Company, Inc. facility employs a number of measures 

to ensure adequate security in order to comply with government 

regulations and to assure the protection of the facility. 

The above-mentioned facility has an alarm system that is 

connected by phone to a secure monitoring station. The alarm system 

is c~nnected to each window and door, the f Ire sprinkler system, the 

temperature control system, and the pull stations. This monitoring 

system is manned 24 hours a day and is located on the top floor of a 

building located on the comer of San Mateo and Central in Albuquerque, 

New Mexico. A list of important phone numbers is kept at this 

monitoring system should an emergency occur. 

The entire facility including the outside area around the building, 

is maintained in a secure manner. A fence encompasses the entire 

facility. The fenctng utllized to surround the facility is constructed of 
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6 foot high, fabric light gage, 2· mesh chain link fence. The fence is 

topped by coils of concertina wire. Figure IO shows the location of the 

fence around the facility (page 44). 

Access to the facility which is surrounded by the fence is by means 

of two gates. Trucks carrying hazardous waste gain access to the 

unloading/loading dock area by way of a 20-foot gate constructed of 

materials simi1tar to the fixed fencing already described. This access 

gate is part of the fence to the east of the office and loading dock. The 

gate to the north of the office is opened only on rare occasions to 

allow for maintainence of the yard area 

Both gates are maintained in a closed and padlocked condition 

during al1 periods of facility non-working hours. During working hours, 

the opened gates are observed at all times by office personnel located 

at windows on the east side of the building and from personnel that are 

working on the loading/unloading dock. Access through the open gate is 

blocked by a barrier with a stop sign informing the truck drivers to 

check in with the office before entering. The receptionist, immediately 

inside the office entrance door, confirms identification of all visitors 

and the purpose of their visit. Visitors are not allowed in the 

warehouse without an employee accompanying them. 

Inspections are made of the fence, gate, and the alarm system at 

regular intervals. A detailed description of the inspections that are 

completed as well as the frequency of these inspections are round in 

43 



~ ~ 
324.99' 

Legend 
N 

Fence t 
Warning Signs 

English ~ scale 

50 25 0 
Spanish ~ I L~J 
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the Inspection section of this permit application (page 46). 

Doors and gates are maintained in a locked and a secure position 

during non-working hex.rs and on weekends. All critical locks and the 

electric a1ann code are changed when an employee leaves the company, 

or when a key ts lost. 

C. Description of Warning Signs [Federal - 264. I 4(c)J 

Warning Signs are posted at the east gate and several other fence 

locations around the f ac11ity in such a manner to be visible from al\ 

angles of approach, and bear the legend in English, ·oanger -

Unauthorized Persons Keep Out: Warnings signs in Spanish are 

posted next to the English warning signs and bear the legend· PELIGRO 

Personas Sin Autorizacion NO ENTRAN·. All signs are legible from a 

distance of 25 feet. The exact location of these safety signs are shown 

In Figure 10 (page 44). 

45 



RINCHEM COMPANY, INC. 

PERMIT ATIACHMENT C 
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F. Training Instructor 

The training instruction will be divided between the Hazardous 

Waste Management Coordinator, and the Customer Service Supervisor. 

Qualifications for the Waste Management Coordinator can be 

found in Section 8.2 (page 66) and for the Customer Service 

Supervisor in Section 8.3 (page 67). Documentation which 

demonstrates that these qualifications are met will be maintained in 

the respective personnel files of the individuals in these 

positions. 

The hazardous waste management coordinator has a working 

knowledge of all the characteristics and hazards of the different 

waste streams, of governmental regulations regarding the handling of 

hazardous waste, and of the Rinchem Waste Analysis Plan and the 

sampling and laboratory techniques that are used in this plan. 

The customer service coordinator is the actual person in charge 

of the physical handling of the hazardous waste, and is responsible 

for the safety and inspection of the Rmchem Facility. 

These two individuals serve as instructors for the training 

program in the areas of their respective expertise. 



Ill. lnspectton [Federal - 270.14(b)(S). N.t1. - J02.A.4.b.( 1 )(e)] 

A General Description 

As a result of Rinchem Company, Inc. being only a distributor of 

chemicals (no manufacturing, no processing), this facility will employ 

only a limited variety of equipment in its datly business. Because of 

the type of activity that is undertaken, the inspection activity required 

is low in comparison to that required in a processing or manufacturing 

business. However, a number of regular and routine inspections are 

carried out on that equipment that is involved in the daily business. 

Futhermore, inspections are conducted on safety equipment which 

might be required in emergencies to ensure that these items will be 

operable and ready if an emergency occurs. 

B. Identification of Equipment/Processes to be Inspected 

[Federal - 264.1S(b)(1 )) 

Fig\l'es 11-14 list the items which are routinely inspected (pages 

51-55). The items selected allow a wort(er to carry out tasks of both a 

routine and nonrouttne nature In such a manner to ensure the employee's 

safety and to prevent any threat to the public and/or the environment. 

C. Identification of Types of Problems for Each Equipment/Process to 

be Inspected. [Federal - 264.15(b)(J)) 

Figures t 1-14 list, along with the items which are routinely 
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inspected, the types of problems which could be present or cause an 

item to be non-functional. Each item is inspected for each type of 

problem that would make the item non-functional. 

D. Frequency of Inspections [Federal - 264. IS(b)(4)] 

Figures 11-14 also indicate the frequency with which the 

items are inspected. It should~ noted that some equipment might be 

inspected more than the regular amo\l'lt shown in these figures. For 

example, emergency equipment when used should be inspected 

immediately. The inspection schedule shown is the maximum amount of 

time that will occur between subsequent Inspections for each item. 

E. Written Schedule [Federal - ~64. I S(b)( 1 )] 

All equipment, devices, and structures that are inspected are 

fO\l'ld In a written schedule of Inspection. The written inspection is 

used at the Rinchem facility to ensure that all the necessary items are 

in good working order and the emergency equipment will be functional 

should an emergency occur. The inspection schedules are divided up by 

the time intervals of the inspections. There Is a weekly, quarterly, and 

semiamual schedule. Each inspection schedule form includes the 

following information: ( 1) item inspected, (2) date of inspection, (3) 

name of inspector, (4) observations, (5) remedial action {if necessary), 

(6) data repair completed (if required), and (7) supervisor's signature. 

The weekly schedule is completed at the end of each working week. The 
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quarterly schedule is completed on the final working day of each third 

month. The semiannual schedule is completed in June and December of 

each year. Figures 12-14 are examples of these written inspection 

forms that are used by Rtnchem Company, Inc. In addition, each waste 

shipment Is inspected using a Pre-Acceptance Inspection Sheet. Figure 

11 (page 51) is an example of this inspection sheet. 

F. Inspection Schedule and Records {Federal - 264.15(b)(2) and 264. IS(d)) 

Inspection schedules are maintained and kept at the Rinchem 

Company, Inc. factltty. The format of these different inspection 

schedules are shown in Figures 11-14 (pages 51-55). The completed 

inspection schedules are maintained for a period of three years from 

the date of Inspection. Ally extraordinary occurrances such as a waste 

release or fire requires a written report which shall be kept on file at 

the facility as well as being forwarded to the appropriate agencies as 

outlined in the Contingency Plan (page CP-23). The records wm be 

open to inspection to the appropriate state and federal authorities 

d\l"ing normal business hot.n. 

G. Schedule of Remedial Action {Federal - 264.15(c)l 

As has been mentioned, Figll"es 11-14 (pages 51-55) are 

examples of the inspections schedule forms that are used at the 

Rtnchem Company, Inc. The inspector checks the statUs of each item 

and makes a decision as to its being acceptable or unacceptable. If 
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Rinchem Company, Inc. personnel during a routine inspection find that a 

condition of a non-emergency nature is present which requires some 

type of maintalnence in order to bring the particular item into 

compliance with inspection standards, tt shall be that employee's 

responsibility either to bring that item into compliance or to bring the 

defective item to the attention of his immediate supervisor in order to 

correct the deficiency. All remedial actions are to be performed 

promptly to diminish the potential for further deterioration of 

equipment, and/or hazard to the personnel and/or environment. 

Remedial actions are noted on the inspection schedule forms along 

with the date the repair is completed. 

If during an inspection a situation would be found which is of an 

emergency nature, or has the potential to become such, the employee 

wm immediately initiate remedial action as well as notify the 

Emergency Coordinator. The Emergency Coordinator shall carry out 

hls/her actions for the specific emergency as outlined in the 

Contingency Plan (page CP-5). In the event of a hazardous waste spill, 

the objecttve shall be to contain, isolate, clean-up, and decontaminate 

the affected area with utmost concern for minimizing risk to Rinchem 

Company, Inc. workers, the publtc, and the enviromtent. The necessary 

docl1Tlentat1on and reporting wm be written and submitted to the 

appropriate authorities. 

H. Inspection of Containers [Federal - 264.174) 

According to the regulations, at least weekly, the owner or 
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operator must inspect areas where the containers are stored, looking 

for leaking containers and for deterioration of containers and 

the containment system caused by corrosion or other factors. 

Rinchem's Inspection Schedule provides for weekly inspections 

of the. containers and the containment system to ensure that no 

defective containers or problems with the containment system will 

go unnoticed. 

I. Other Specific Inspection Requirements 

Rinchem Company Inc. will inspect the spillage collection 

sump within 48 hours after precipitation equalling or exceeding 

one inch water equivalent in any consecutive twelve hour period. 
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RINCHEM COMPANY INC. 

-

PMON[ (505; 3:45-'1€.55 

COMPAN'T' INC 

PRE-ACCEPTANCE INSPECTION SHEET 6133 EDITH BLYO NE 
ALBUQUERQUE NM 8710 7 

fA. GENERAL lllFORMATIOll 
GENERATOR NAME 

F' ACILITY ADDRESS-------------- NUMBER ------

GENERATOR USEPA ID 

TECHNICALCONTACT ----------

NAME OF' 'WASTE 

TITLE 

GENERA TOR ST /lio TE I D ------

-----PHONE 

PROCESS GENEIU TING 'W' ASTE 

1~·s name _____ .....:...! ____ .Date of Inspection ___ _ 

TYPES OF PR~LEMS STATUS ACCf PTABLE (A) 
OR UN.t.CCEPTABLE (U) 

StcnR conta1ners 

- Check manifest axnpliance to instrt£tlons in SchellJle A 

- Ye1low HazenlJus Waste labels on <rums metch data on manifest 

- Check for appropriate DOT hlZllrd labels 

- Ensure an tnepproprtete labelltna ts removed or petnted oot 

- Check <rums for the fo11owing: 

CA au 

CA au 

CA au 

CA au 

a. DOT appnMJd mntalnrs 11tly (Cha for DOT stsnp Cit mt lcD1nQ <rums) 0 A 0 U 

b. Appropriateness for metertal C ~ally, clcmi hBI <rum - liCJJid, 
metal <rum - organics, poly or poly- lined <rum - corrosives) 

c. .No leeks, bunQ.9 •led. no• dl!lnts or cremes, filled at lemt 
21 hcu's before ptck up of the shipment 

d. No ltCJ,11dl er <rted waste 111 extrtcr C trclud1ng top) 

- Before sffJling manifest, canf trm CJJS1titv of sh stremn 
(number or items received and lomad smne es number manifested) 

CA au 

CA au 

CA au 

CA au 

It is vital to be firm, but wry courtaaus wtwn dialing with custmn .. s rllQlll'dtng suspa:tld discrepercies. 
If tte{ dllt't reed11y 111'• that ctW1Q1JS are rm v, lllk for permtsston to mnts:t your supervisor. We 
itJ not reject shipments withM MrY effort to rectify non-axnpliance and we itJ not eccept shipments 
untH tte{ axnply. 

Figure 11. Pre-Acceptance Inspection Sheet 
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Rtnchell Weekly Inspection Sheet 

Inspector's name ________ _.Date of Inspection-------

ITEM TYPES ~ PRC8LEMS STATUS ACCEPTABLE (A) DATE AND NATURE 
OR UNACXl:PTABLE (U) ~REPAIRS/ 

REMEDIAL ACTION 

Q:Jnta1ner LOlld1ng/ - am thlt no contatners of hllzsmus aA au ... 

Un10llding H'm waste rre left open or expcm:t overn9rt 

- Chectt for eY1dllnce of sptned materte1 CA au 
on aincrete below truct and on ctJck 

- Chectt for dllbris and refuse CA au 

Container stare N-• - Check for eYtdllnce of spt11ed materiel on aA au 
concrete floor, ci'eins, wans 

- am for mbr'ts and refuse aA au 

-am~ of aisle spa aA au 

Stored Q:Jntainer - am for ci'um leeks or swernng DA au 

- Checks thlt ci'ums rre not open DA au 

- am for ~ placement CA au 
Securi~ t111inment 
Doors - Chedt mn rre securely locked DA au 

a.tm - Cha. that Qlltls rre clcmt and locked It DA au 
and of wcrk tng daV 

CQmmunimtian EauipmtDt 
Telephones - Chedt a:esstbtlity DA au 

Pull Stations - Cha a> 1 uabtltty CA OU 

tm• mur:v ~llUiDmll'li 
Fire Ext1nguilhrs - Ensure that accm to units ts not blocted OA OU 

Eye Wmh/Showlrs -Ensure access is not blocted OA au 

~111 -Ensure··- t1 [Ill. blm&tld Cti Cl.I 

I certify that the aD1te recammendlld s:tion his b9'I taken on items mentioned above and/or dlf'ective 

items rre now Sllltsfectory. Dete: -------- Supervisar: -------

Figure 12 - Weekly Inspection Schedule 
52 



Rind-. Qu.-t .. 1y lnspectl• sa.t 

lnspector'sneme _________ oete.oflnspectton ______ _ 

ITEM TYPES rs PROBLEMS STATUS MX:EPTA8LE (A) DATE ANO ~TURE 
OR UNNXEPTA8LE ( U) rs REPAIRS/ 

REMEDIAL. ACTION 

Conte1'*' Laming/ - Chedc <D:k leveler for proper CA au ~ 

Un1oedlng Arm adjustment, operation, and corros1on 

Storage COntat'*' - Chedc for condttton and avatlab11tty of CA OU 
Arw awrpa:k and DOT 17H cantai~ 

5ecuritv Ewioment 

0ltes - Chedc for damage or corrosion CA OU 

Facility Fence - Chedt for corrosion OA OU 

- Chedc fence for broken rem CA OU 

Sip - Chedt that sip are present OA OU 
( Splrlish and English) 

- Chedc that thlf,' are legible CA au 
(not dllmll)!d, reable at 25 feet) 

L9'ting - Chedt to• 111 li~ts work aA au 
(no dllfective bulbs or bed connm:tions) 

Sofetv Ewipmeot 

EmfJl"Qlll1tY Shower I - Chedc water pressure CA OU 
Eyewash 

- Chedc fer lelks CA OU 

FaShieldl - Chedt if broken or dirty CA OU 

- Adi!lqulte numbr of face shields oA au 

PnJtlctMQlams - Chedc If broken CA OU 

- Adllqueta numbr al protective CA au 
glams fer empla,'lm & vtsttors 

First Aid ECJJipment OA OU 
and Kit 

Figure 13 - Quarterly Inspection Schedule 
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ITEM TYPES Of PROBLEMS STATUS ACCEPTABLE (A) DATE ANO NATURE 
OR UN.t.CCEPTABLE ( U) Of REPAIRS/ 

REMEDIAL ACTI~ 

Protecttve Clothing - Check clothes fer holes, wear and tear aA au 

- AdecJJlte number of sets of aA au 
protective clothing 

Chemical Respirator -Adl!Quete number of aA au 
artricQ!ls fer respirators 

- Mllquete number af resp1ratars CA au 

Emermnc.y E111ipment 

Fire Extinguishers - am pressure 9"8gl fer aA au 
full ctwQB indtcattm 

- am Inspection t1Q to ensure DA au 
annual metntainence bV 
outside fire !lr'Yice is up-to-date 

- am •I to ensure no one DA OU 
hes U9ld extinguisher 

EmerganLy L i~ts - Check fer operet ion DA au 

Absorbents - Check fer a:xessebntty aA au 

- Check fer edeqilllte supply OA OU 

Self-Containai - am If tanks ere chrglld DA au 
Breathing Apparatus 

- Chect if ..-e tanks are present CA au 

- Check to• of_. tanks re aA au 
chqld 

SPILP~ DA au 

Leak Detection~ - am if tanks ere DJnd DA au 

- Check If tanks re empty DA au 

I certify thlt the abaYe recomm«ldlld action hie t.rt takai on items maitioned abaYe and/er defective 

items are naw Slllisfactary. Date: -------- SuperviD": -------

Figure 13 - Quarterly Inspection Schedule (cont.> 
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Rlncbell S..tannue1 lnspecttan Sbmt 

Inspector's neme ________ __.Det.e of lnspectioo ______ _ 

ITEM 

Forklift 

around Mooitaring 
System 

TYPES <S PR~LEMS STATUS Aal'.PTABLE (A) DATE ANO NATURE 
OR UNACCEPTABLE (U) ~REPAIRS/ 

- Complete Slfety ctm.up 

- Semple and M81ya the !J'ound water 
for the follow1ng dllta total 
di910lwd solids, pH, and total orgartic 
carbon 

REMEDIAL ACTION 

DA au 

DA au 

I certify that the abaYe recommendld ectioo hes been taken oo items mentioned abaYe and defective 

items are now Sllisfactory. Dltl: -------- Supervisor: -------

Figure 14 - Semiannual Inspection Schedule 
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PERMIT ATTACHMENT D 

PERSONNEL TRAINING 



TRAINING PROGRAM [40 CFR 270.14(b)(l2)] 

Rinchem Company, Inc. 
Storage Facility 

NMED Control Copy 
Page Modified December, 1994 

The primary objective of Rinchem' s training program is to instruct employees in the 
practices, procedures and rules regarding safe operation and maintenance of the facility in 
accordance with applicable state and federal regulations. The training program requires at 
least 24 hours training in safety, proper transport and response to hazardous waste 
emergencies. These classes can be conducted by Rinchem's training department, 
governmental agencies such as the EPA or DOE and/or outside training providers. The 
instruction is in the form of classroom instruction and on-the-job training. The training 
classes and program will be updated as necessary to meet the regulations. 

All new employees who handle hazardous waste will complete the initial training courses 
within six months of their date of hire or transfer of job assignment. Personnel will not 
work unsupervised in their positions until they have completed 24 hours of training. 
Annually, all personnel must participate in a minimum of eight hours of review of the initial 
training. 

Some examples of training courses which will satisfy all or part of the training include: 

Initial Facility Orientation 
OSHA 40-hr Emergency Response Technician 
OSHA 8-hr Refresher 
DOT Hazardous Materials Transportation Training 

Some examples of course contents follow. 

ATTACHMENT D 
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Rinchem Company, Inc. 
Storage Facility 

NMED Control Copy 
Page Modified December, 1994 

EXAMPLE OF INITIAL FACILITY ORIENTATION COURSE 
CONTENTS 

The key elements of the program include: 

Discussion of Emergency Preparedness Plan for Rinchem Facility 

Hazard Identification and Discussion 

Storage and Segregation 

Contingency Plan and Emergency Procedures 

Facility Tour 

Identify Safety Features 

Identify Communications and Alarm Systems 

Discuss Evacuation Routes 

Standard Operating Procedures 

Review of Procedures to Perform Operations at Facility 

Safety Practices 

The training will consist of lectures, discussions,exercises, examinations and on-the-job 
training. 

ATTACHMENT D 
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Rinchem Company, Inc. 
Storage Facility 

NMED Control Copy 
Page Modified December, 1994 

EXAMPLE OF OSHA 40-HOUR EMERGENCY RESPONSE 
TECHNICIAN [29 CFR 1910.120(q)] COURSE CONTENTS 

The key elements of the program include: 

Emergency Response to Hazardous Materials Incidents 

Characteristics of Hazardous Materials 

Information Resources 

Identifying Hazardous Materials 

Levels of Protection 

Chemical Protective Clothing 

Response Operations: Safety Plans and SOP's 

Response Operations: Size-up 

Response Operations: Strategy and Tactics 

Site Entry 

Incident Control: Confinement and Containment 

Direct-Reading Instruments 

Response Organization /Incident Command 

Level A Demonstration 

Decontamination 

Establish Incident Command for Transportation Incident 

Organize for Transportation Incident 

The training will consist of lectures, discussions,exercises and examinations. 

ATTACHMENT D 
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Rinchem Company, Inc. 
Storage Facility 

NMED Control Copy 
Page Modified December, 1994 

EXAMPLE OF OSHA 8-BOUR REFRESHER [29 CFR 1910.120] 
COURSE CONTENTS 

The key elements of the program include: 

Hazardous Waste Management and Regulations 

Sources of Information 

Compatibility of Hazardous Wastes 

Personnel Protection 

Principles of Safety 

Emergency Procedures 

The training will consist of lectures, discussions,exercises and examinations. 

ATTACHMENT D 
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Rinchem Company, Inc. 
Storage Facility 

NMED Control Copy 
Page Modified December, 1994 

EXAMPLE OF DOT HAZARDOUS MATERIALS TRANSPORTATION 
TRAINING [49 CFR 172.700]COURSE CONTENTS 

The key elements of the program include: 

General Awareness/Familiarization 

Identification of Hazardous Materials 

Packaging 

Marking 

Labeling 

Shipping Papers 

Placarding 

Separation and Segregation 

Unique Moves 

Safety 

Hazardous Waste Transportation Issues 

The training will consist of lectures, discussions,exercises and examinations. 
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A. Introduction 

A I Purpose 

The purpose of the Contingency Plan is to minimize hazards to 

human life and the natural environment that may arise in an 

emergency situation at the Rinchem facility. The provisions of the 

Contingency Plan are to be carried out by facility personnel 

immediately when an emergency occurs; whether it be a fire, an 

explosion, or a release of hazardous material. Any releases of 

hazardous waste constituents to air, soil or surface water that may 

be deemed as a possible threat to human health will be considered an 

emergency situation that will require implementation of the 

Contingency Plan. 

A.2 Types of Potential Emergencies 

The potential for an emergency exists at this facility due to its 

activities and the types of materials handled. Additionally, natural 

events could create emergency situations, which must be managed 

appropriately and effectively. Such events potentially could trigger 

implementation of the Contingency Plan. 

A.2.1 Emergencies Inherent to Industrial Facility Operations 

Potential emergencies that may result from any industrial 

facility operation include: 



(I) Fire 

(a) could cause the release of toxic fumes, 

(b) could spread and possibly ignite materials at other 

locations onsite, or cause heat-induced explosions, or 

(c) could produce contaminated runoff from controlling fire 

with water or chemical suppressants. 

(2) Explosion 

(a) could cause a safety hazard from flying fragments or 

shock waves, 

(b) could ignite other hazardous wastes stored at the 

facility, or 

(c) could result in a release of toxic material. 

(3) Hazardous Waste Spi II 

(a) could release toxic fume, 

(b) could ignite itself and/or other onsite wastes, or 

(c) could contaminate the environment. 

(4) Bomb Threat 

(a) could cause the release of toxic fumes, or 

(b) could ignite materials at locations onsite, or cause 

heat-induced explosions of hazardous chemicals. 

A2.2 Natural Events 

Certain natural events could cause emergencies at the Rinchem 

facility which would necessitate the implementation of the 

Contingency Plan. A flood could cause the contamination of surface 

and groundwater with hazardous waste. In addition, coming! ing of 
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incompatible wastes could be possible in a serious flood. A tornado 

could cause contamination of the environment as well. In addition, 

waste could be ignited in an emergency caused by a tornado. 

B. Implementation of Response Procedures 

B.1 Incident Assessment and Decision Process 

In case of an imminent or actual emergency situation, the 

individual observing the incident will use the intercom system (or 

make contact in-person) to notify Rinchem·s Emergency Coordinator, 

or his alternate, of the location, nature, and extent of the incident. 

The Emergency Coordinator will set up a command post and take 

control of the affected area, including the commitment of any 

necessary resources until the emergency has been eliminated and 

warranted clean-up or restoration is completed. 

The Emergency Coordinator will direct the following activities: 

( 1) Where applicable, see that operations are stopped and that 

any released waste is contained and collected. 

(2) Determine the source, extent of the spilled materials, and 

assess the primary and secondary hazards. The Emergency 

Coordinator will determine that the Contingency Plan, in its 

entirety or in part, should be implemented. 

(3) See that any materials spilled in the incident area are 

isolated from incompatible materials/wastes and ignition 
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sources. 

B.2 Implementation of the Contingency Plan 

When a decision has been made to implement the Contingency Plan, the 

Emergency Coordinator will direct the following procedures: 

( 1) Initiation of containment and control procedures as described in the 

Detailed Emergency Procedures section (page 7) 

(2) An accounting of all facility personnel/visitors by head count 

(3) lmpl~mentation of facility notification 

(4) Notification of authorities, including requests for assistance, as 

necessary 

(5) Coordination of first aid activities, if casualties are involved, and 

activation of the casualty control procedures found in the First Aid 

section (page 18) 

(6) Evacuation, if required, and activation of the Evacuation Plan described 

in a following section (page 15). 

C. Emergency Coordinator 

The Emergency Coordinator or his alternates will always be "on-call" and can 

be reached via telephone. The Emergency Coordinator or his alternate arrange 

their schedules such that one of them can be reached any day of the year, 24 
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hours per day. In the event all of them will be out of reach on the same day, 

a surrogate is designated for the period of absence. Table CP-1 shows the 

Emergency Coordinator and his alternates (following page). The alternates are 

shown in order of priority. 

Table CP-1 Emergency Coordinator List 

The current list of the Emergency Coordinator and Alternate Emergency 

coordinator is maintained in close proximity to each telephone in the facility and 

a copy of the current list is kept in the Part B Permit Contingency Plan, 

Attachment E, Section C. 

A!i9i!Jl1It!ii!i9 copy!i!§f!i!IM~i§!i!iijigftf,jJ::jilillHirnJi is also supplied to the New Mexico 

Environmental Department, RCRA Permit Program, Hazardous and Radioactive 

Materials Bureau (HRMB) 'Nhenever @irHJ.§li::::il!tli!Mt:::::@:itl=:,:91 a change to the 

names, addresses or phone numbers oeeurs.::sr::lfil!Miill!li,r!i9¥::gggirl!li~l!rlii!:lliffi: 

1nw::m11:1111:::1111!:~::§1H~:::::~n1:::11::m11~:m1:1::1!11:::91:::111s1!l~n!11=:::eM:::1:::~&:11r:::tr2=1: 

1&::::::::1i~11~1t11::::::rmmm1:!1~21::::rn1:!l~1e,11:2~::::::1n:i1mm:::::::~1:t1m::::::§:~::::::1&::::::::1jrf:M~!:9:!::::::&~:~1,,1:~: 

m111a1&[ue111~1:::::12::::::&111:1I':§m1:~::::::::111:::::21i::111~g:e;m~11,:::::e;~:::::11,~g::t":t11~I::11r111 

19:91i1P:1~12~M::r1mY~11:I1t1£~am:t1~:i: 
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Emergency Coordinator & Alternates List 

Table CP-1 of Rinchem Company, lnc.'s Part B Permit Contingency Plan 

Emergency Address Phone Numbers 

Coordinator 

Gary Michaelson 377 Teles Home: 865-7690 

Los Lunas, NM 87031 Mobile: 269-4405 

Pager: 800-7 59-8888 

PIN: 829-0199 

1st Alternate: 7409 Derickson NE Home: 823-0180 

Paul Levesque Albuquerque, NM 87109 Pager: 766-0939 

2nd Alternate: 7510 Los Arboles NE Home: 889-0561 

Bob Edgar Albuquerque, NM 87110 

August 1, 1995 



Emergency Coordinator & Alternates List 

Table CP-1 of Rinchem Company, lnc.'s Part B Permit Contingency Plan 

Emergency Address Phone Numbers 

Coordinator 

Gary Michaelson 377 Teles Home: 865-7690 

Los Lunas, NM 87031 Mobile: 269-4405 

Pager: 800-7 59-8888 

PIN: 829-0199 

1st Alternate: 7409 Derickson NE Home: 823-0180 

Paul Levesque Albuquerque, NM 87109 Pager: 766-0939 

2nd Alternate: 341 Mockingbird Lane Home: 898-8245 

Jim Moore Corrales, NM 87048 Mobile: 269-4404 

May 26, 1995 5 



Emergency Coordinator & Alternates List 

Table CP-1 of R1 chem Company, lnc.'s Part B Permit Continge 

Coordinator 

Gary Michaelson 
CES Operations 
Manager 

1st Alternate: 
Paul Levesque 
ABO Administrative 
Coordinator 

2nd Alternate: 
,im Moore 
Director of 
Operations 

I Mod 8/94 

Teles 
Los t..: nas, NM 87031 

7409 De "ckson NE 
Albuquerqu , NM 871 

Ho e: 865-7690 
obile: 269-4405 
ky Page: 

Home: 
Mobile: 

823-0180 
766-0939 

898-8245 
269-4404 



C. 1 Emergency Coordinator and Emergency Coordinator Alternate 

The Emergency Coordinator and appointed alternates at the Rinchem facility have a 

good knowledge of the Contingency Plan and emergency procedures that are found 

in the plan. They know about the safety equipment and communication devices that 

are found in the facility. They have knowledge of all the chemicals that are stored at 

the Rinchem facility and the hazards that accompany each chemical. The Emergency 

Coordinator and the alternates have the qualifications necessary to be in charge in the 

event of an emergency. 

b. Emergency Telephone Numbers 

The necessary telephone numbers that would be needed in an emergency are included 

in this section. The Emergency Coordinator or the Alternate Emergency Coordinator 

on site will be responsible for the following notifications if necessary. 

Table CP-2 Emergency Telephone Numbers 

Agency 

Bernalillo County Fire Dept/Sheriff's Office 

State Emergency Response Team 

St. Joseph's Northeast Heights Hospital 

Class I Mod 8/94 6 

Phone Number 

911 

827-9329 

888-7800 



Heights General Hospital 

Bernalillo County Sheriff's Office 

Chemtrec 

Poison Control Center 

E. Detailed Emergency Procedures 

888-7800 

768-4160 

(800) 424;,.9300 

843-2551 

The potential incidents which are of highest priority for 

emergency planning at this facility are (I) fire and/or explosion, and 

(2) spills or material releases. Other disasters such as tornados, 

earthquakes, or floods, would be handled in similar response manners 

as outlined in the Contingency Plan as deemed appropriate by the 

Emergency Coordinator. 

E. 1 Fire and/or Explosion 

The most probable cause for evacuation of the premises of this 

facility is fire and/or explosion. It is important that all employees 

never forget that firefighting requires professional action. The 

facility will follow this procedure: 

(I) Once a fire breaks out, supervisory personnel must be 

alerted and given the following information: 

(a) Name of reporting person 

(b) Location of fire 

(c) Necessity of fire truck, ambulance, police, or any other 

emergency vehicle or equipment. These will be called 
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immediately. 

(2) If in the judgement of the Emergency Coordinator, the 

situation calls for the implementation of the facility 

Evacuation Plan, he will notify immediately the occupants 

of the facility by six or more short blasts on the claxton 

horn, or by voice communication. 

(3) Upon notification of evacuation, all personnel with no 

emergency responsibilities will leave the premises by the 

nearest safe exit (Refer to Evacuation Plan, page 14). 

Vehicle and forklift operators will clear their equipment 

from aisles and exits, if possible, and will make sure all 

engines and motors are turned off. 

(4) The Emergency Coordinator will determine the best method 

of approach, containment, and control: 

(a) Move in from upwind side 

(b) Cool all affected containers with flooding quantities 

of water, as appropriate. 

(5) The Emergency Coordinator must make an assessment as to 

the number of different potential problems or situations 

which might present themselves in an emergency, and how 

to deal with them. Consideration must be given to items 

such as: 

(a) Release of fumes and possible necessity for neighbor 

evacuation 

(b) Potential materials which when exposed to fire could 

explode and result in flying debris which·could spread 

fire to off-site areas or previously unaffected areas at 

8 



the facility 

(c) Explosions which could result in the release of 

materials from containers 

(d) Residues from firefighting activities which may require 

to be contained and dealt with in an appropriate manner 

if deemed hazardous. 

(6) All individuals are responsible to familiarize themselves 

with the content of this plan plus the primary and 

secondary exits within their work areas, as well as the 

location of fire extinguishers and first aid kits that may be 

utilized in case of an emergency. Personnel operating 

electrical equipment at the time the evacuation notice is 

given, will be responsible to tum that machine off and if 

possible, unplug it. 

E.2 Chemical Spills 

· The Emergency Coordinator must make an assessment and take 

action where necessary to alleviate risk in spill situations. 

Consideration must be given to potential threats involving hazardous 

materials and the following procedure must be followed: 

( 1) Rescue injured, remove to safe area and administer first aid. 

(2) If nece.ssary, implement the facility Evacuation ~Ian. 

(3) Activate the emergency reaction procedure to deal with 

chemical as the situation dictates. 

(a) If the spill is a corrisive liquid such as an acid or base, or a 

non-corrosive liquid such as chlorinated solvents, etc, 
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absorbent will be used to dike/contain the spill and absorb 

the material. The corrosives will be neutralized at a later 

date where the neutralization reaction would not be as 

dangerous as during an emergency. 

(b) If the spill is a solid, clean up the spill and place it in a 

container. 

(c) If the spill is liquid, the secondary storage containment 

area will hold materials released from drums during storage. 

Samples of resulting materials released should be taken if 

there are questions as to the composition or hazard due to 

multiple container releases. 

(d) Liquids collected as a result of a spill and cleanup 

activities w111 be pumped from the secondary containment 

system using pumps, and hoses compatible with the liquids 

involved. 

(e) Liquids collected will be containerized immediately 

following detection. Containers will be immediately labeled 

and prepared for storage pending shipment 

(4). Keep four things in mind: {a) control, {b) contain, (c) clean, 

and (d) communicate. 

(5). Keep spectators away from spi 11. 

(6). Do not allow smoking in the area. 

(7). Be alert for other ignition sources. 

(8). Whenever possible, transform small liquid spill into a solid state 

and then proceed as if it were a solid. 

(9). If necessary, the following agencies must be contacted: 

(a) Local officials as applicable 

10 
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(b) State and Federal agencies 

(c) Permitted companies to assist with sp111 containment, 

clean-up, and disposal, if necessary. 

E.3 Accident In Transit 

Rinchem is a transporter of hazardous waste. An accident in 

transit involving hazardous waste is an emergency which Rinchem 

must be prepared for. The following items should be followed in the 

event of an accident in transit: 

( 1) In most cases, the State Police or Highway Patrol will be the 

first to arrive on the scene of an accident and the driver will give 

them the emergency telephone numbers of those people or 

agencies whom he wishes to contact. 

(2) The driver should stay with his vehicle. 

(3) The driver must take whatever action he feels necessary in order 

to protect human health and the environment. 

(4) Keep unnecessary people away; isolate hazard area and deny entry. 

(a) If the vehicle is placarded combustible or flammable, the 

driver must not allow anyone to use road flares or smoke. 

(5) Stay upwind; keep out of low areas. 

(6) In case of fire: 

(a) Use fire extinguishers that are found in the truck. 

(b) Move containers from fire area if one can do it without risk. 

(c) Cool containers that are exposed to flames with water from 

the site until well after fire is out. 

(d) Withdraw immediately in case of rising sound from venting 

11 
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safety devtce or any dtscoloration of tank due to fire. 

(7) In case of spill: 

(a) Stop leak 1f one can do 1t without rtSk. 

(b) For smalJ sptlls, take up with noncombustible absorbent 

material and place in containers for later dtsposa1. 

FE3 , . 

Cc) For large spills, dtke far ahead of spill for tater disposal. 

This will prevent run-off into drain Unes or waterways. 

(8) In case of a victim, use casualty procedures found tn the First 

Aid Section of the Conttngency Plan (page 19). 

(9) If deemed necessary, Chemtrec should be notified. 

( 10) When the clean-up is ftntshed, the necessary reporttng should be 

done within the alJoted time period. 

E.4 Bomb Threat 

E.4. 1 The Threat 

The teleohone calJ tbreat. (A hfgh percentage of bombings are 

preceded by telephone calls.) In the event of a bomb phone cal1: 

( 1) If possible secure the fol1owing information. (Use check list on 

attached sheet, Figure CP- 1, page t 4) 

(a) Date and time of cal1 

(b) Any background notse - music, people talking, etc 

(c) Location of bomb and the time It ts set to go off 

(d) What kind of bomb 

(e) What kind or package 

(f) Judge the voice - drugged or drinking, age, sex, etc. 

12 
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Cg) Ask for caller's name and address (You might get il) 

(2) These questions wm detain the catler so a trace can be made. To 

trace the caJJ, have another employee caJJ the telephone company 

on a dtff erent line. 

13 
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E.4.2 The Search TechniQue 

Do not touch, handle or move any suspicious object. Make a 

search for suspicious packages, boxes, or objects. Halls and toilets 

head the list of places. Make the search while waiting for the police 

to arrive. Have each supervisor responsible for a certain area. A 

systematic search will eliminate valuable time loss, awaiting police 

arrival. 

Report the findings of anything suspicious to the pol ice. If anything 

suspicious is found, set up a MDanger Zone" and evacuate all personnel 

from the facility using the Evacuation Plan (page 16). Remove 

flammable materials if practical and possible. 

E.5 Storm or Floods 

In the event of a severe storm (e.g., tornado), all personnel 

should take shelter in an interior hallway or room, away from 

windows. No one should remain in the yard or exposed area of the 

warehouse. 

In the case of floods, or, more likely, high water due to rain, 

the major precaution is to shut off the main power panel. Inventory 

must be looked to and repositioned as necessary to protect it. 

In any kind of severe weather situations, rely on a 

battery-powered radio for weather advisories. 
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F. Evacuation Plan 

The Emergency Coordinator, or his alternate, is the only person 

authorized to call for complete evacuation of the site in response to 

an emergency situation, which threatens the health and safety of the 

facility personnel. He takes this action based on his analysis of the 

emergency situation. 

The following actions will be taken when the Emergency Coordinator 

orders a site evacuation: 

( 1) Each individual will determine which route he or she will take 

(primary or secondary) depending on the location of the incident, 

wind direction, and his or her location. 

(2) The Emergency Coordinator will broadcast evacuation alarm with 

six or more short blasts on claxton horn or via voice 

communication. 

(3) All personnel and visitors will immediately leave following the 

designated evacuation route as instructed. Customer service or 

administrative employees will calmly but firmly direct visitors 

off-site. Routes are shown in Figure CP-2 (following page). 

(4) In general, evacuation should proceed as follows: 

(a) If downwind of incident, evacuate perpendicularly to wind 

direction over the most accessible route. 

(b) If upwind of incident, evacuate in the upwind direction. 

(5) Personnel will regroup at the intersection of the road easement 

and Edith Blvd. east of the facility. 

16 
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(6) A person designated by the Emergency Coordinator will initiate a 

head count of all the people at the regrouping area. This 

information wi 11 be given to the Emergency Coordinator. 

F. l Community Evacuation 

In anticipation of the remote possibility that areas adjacent to 

or near the site may be endangered, the following items must be 

considered by the Emergency Coordinator: 

(I) The Emergency Coordinator will notify the local authorities of 

the possible need to evacuate off-site areas. He will indicate the 

nature, extent, and rate of spread (including direction) of 

potential hazards to the community. 

(2) Prior to local response, facility personnel will initiate 

roadblocks (if necessary) and evacuation procedures for areas 

adjacent to the site. 

(3) The Emergency Coordinator will maintain communications with 

local authorities and assist in the coordination of the community 

evacuation, emergency respose, and casualty control activities. 

(4) The Berna Ii Ila County Sheriff's Office will implement its 

procedures for the evacuation of endangered areas. 

F.2 Re-Occupancy of Facility 

The determination of when the facility may be re-occupied 

safetly w111 be made by the Emergency Coordinator in consultation 

with responding emergency services agency personnel. Site activities 
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will resume only after the Emergency Coordinator has given an "all 

clear· notificaiton, and the actions listed in the Post-Emergency 

Procedures section of this Contingency Plan have been completed 

(page 21 ). 

G. First Aid 

During the course of any emergency, injured individuals will be 

provided first aid, as appropriate. For more serious injuries, outside 

medical assistance wtll be sought. During an emergency situation, 

the Emergency Coordinator wtll accomplish the following: 

(I) Designate, organize and direct available first-aid personnel. 

(2) Access information regarding injury-causing agents, including 

toxicity and decontamination requirements. If needed, Chemtrec 

and the National Poison Control Center m13y be called on for 

emergency information. 

(3) Assess the situation and summon emergency medical assistance 

from the Bernalillo Fire Dept. as well as Heights General 

Hospital. The Emergency Coordinator will meet incoming 

emergency/medical services and guide them to the first-aid 

station or location of emergency. 

(4) Injured personnel will be placed in the care of qualified medical 

person_nel. The Emergency Coordinator will provide first aid 

resources to the medical service person in charge. 

(5) Assist the medical service in charge by providing notification of 

the appropriate hospital or emergency room of the arrival of the 

injured, the nature of the injury, information on toxicity and 

19 

\ 



decontamination, and any other pertinent tnformation. Such 

information shall be transmitted promptly to those with a 

·need-to-know.· 

H. Emergency Press Re lat tons 

The following is included only as a quick reference in case you 

must deal with the press. 

( 1 ). If the emergency tnvolves a ftre, poltce, or hospttal authorities 

and ts likely to be reported tn the press, it ts usually to the 

advantage of the company for a single knowledgable 

representative (usually the senior manager present) to give the 

press a brief statement of the facts, in order to prevent rumor 

and distortion. 

(2) Spokesmen are cautioned not to speculate or give opinions on 

cause, cost, or other information relating to the emergency. 

(3) In time of disaster, reporters and photographers desiring 

admittance to an emergency site should be assisted to the extent 

that it does not conflict wtth their safety and response to the 

emergency. 

(4) Allow news and TV photographers to take pictures unless 1t 

hampers safety, security, or emergency response. 

(5) If reporters cannot get facts from a Rtnchem representative, they 

can get at least some of them readtly from poltce, coroner, 

hospitals and the fire department, agencies they contact 

constantly. If reporters have to try to pry ·facts· from some 

bystander who more than Hkely does not know the facts (but 

20 

\ 



FE8. 1 7 '.981 

ts usually delighted ot talk anyway), the story could be highly 

colored and Inaccurate. 

(6) The wrong answer, or a too-hasty, curt, evasive, or off-the-cuff 

answer, could do harm to the company and its good reputation 

with the public. 

(7) No answer at all, or a blunt ·No Commene Is often the worst 

poss1ble response. There is a general impression that behind the 

statement ·No Commene hide the guilty, the frightened, or the 

tntlmidated. Polftely direct questions to the official company 

spokesperson. 

(8) Experienced reporters know that occasionally there are 

developments which must be kept confidential for a time. If that 

is the situation, explain fuJty and clearly the reason why the 

answer cannot be give, and assure reporters that they will be 

informed as soon as information is available. 

(9) If reporters want to quote you by name, there ts usually no reason 

why they should not do so. 

I. Post-Emergency Procedures 

Post-emergency procedures are designed to prevent recurrence, 

to clean-up and dispose of residuals, to decontaminate equipment, and 

to debrief personnel. The owner or operator must notify the Regional 

Administrator, and appropriate State and local authorities that the 

fact11ty has completed the following items before operations are 

resumed in the affected area(s) of the fact1ity. 
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1.1 Prevention of Recurrence 

The Emergency Coordinator w111 take all necessary steps to 

ensure that a secondary release, fire, or explosion does not occur 

after an tnitial 1ncident. Procedures that wflJ be carried out in the 

affected area include: 

( 1) Inspection for any leaks or cracks in pipes, valves, and/or drums. 

(2) Inspection for gas generatfon. 

(3) Isolation of residual wastes mater1als. 

(4) Ventilatfon of building If necessary. 

Operations that lnitlalJy were shut down in response to the 

incident will not be reactivated until the Emergency Coordinator 

gives an ·an clear· signal. 

1.2 Treatment or Disposal of Released Materials and Clean-Up 

Residues 

Once the emergency situation is under control, the Emergency 

Coordinator will inlt1ate additional clean-up acttvttles, including 

preparation of any residues for storage or shipment off-site for 

treatment/disposal. This wm occur as soon as possible to avoid 

further contamination. All such residues wm be handled as hazardous 

until verified as nonhazardous. 

Liquid spi11s occurring within a containment area w111 be 

analyzed, removed, and stored securely. Sp111ed liquids cleaned up 

22 



F~e. 1 7 '.9~1 

with absorbents will be placed in drums and sealed. Leaking 

containers will be segregated immediately and repackaged. No waste 

that may be incompatible with the released material will be treated, 

stored, or disposed of until cleanup procedures are completed. 

1.3 Equipment Decontamination and Maintenance 

All equipment used during the cleanup wm be examined and 

readied for future use. The equipment deemed to be contaminated 

will be scrubbed using water. The rinsate from this cleaning 

procedure will be collected in a drum suitable for shipment of 

hazardous wastes to a disposal site, if necessary. A sample will be 

collected from each drum of rinsate in accordance with procedures 

outlined in WAP-A pages 8-11. They will be analyzed in accordance 

with test methods described in ASTM 505 for TOC, in the event the 

total organic carbon content is in excess of 50 mg/l, the specific 

equipment will be recleaned until TOC levels are <50 mg/I. 

All site personnel will shower and remove contaminated 

clothing, as necessary. Fire extinguishers will be recharged, 

personnel protection equipment replaced, and absorbent and 

neutralizing materials restocked. The operability of pumps and 

generators will be checked; all other emergency equipment {e.g. 

ladders, shovels, forklift, ropes, etc.) will be checked and confirmed 

to be in designated areas. Before operations are resumed, an 

inspection of all safety and emergency equipment will be conducted. 
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1.4 Personnel Debrieftng and Retraining 

The Emergency Coordinator will conduct debrieftngs of site 

supervisors, operating persomel, and local authorities to assess 

preparedness and prevention, response, casualty control, and 

evacuation procedures, as appropriate. Based on this review, 

suggestions for revisions to the Contingency Plan will be made to 

facrnty management. 

J. Arrangements with Local Authorities and Other Resources 

F~, 1 7 '.937 

Appropriate authorities have toured the facility and noted 

hazards and layout. A copy of the Contingency Plan ts maintained at 

the fac111ty. Copies w111 be dtstributed to: 

( t) Bernal mo County Sheriff Department 

(2) Bernaltllo County Ftre Depratment 

(3) State of New Mexico: Environmental Improvement Dtvtsion 

(4) U.S. EPA Region VI 

(5) Heights General Hospital 

K. Outside Nottftcatton 

The Emergency Coordinator must immediately notify either the 

government official designated as the on-scene coordinator for 

Rinchem's geographical area, or the National Response Center. The 

report must tnclude: 
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(I) Name and telephone number of reporter; 

(2) Name and address of fact11ty; 

(J) Tlme and type of tnctdent (e.g., release, ftre); 

FEB. 1 7 rna7 

(4) Name and quanttty of material(s) Involved, to the extent known; 

(5) The extent of tnjurtes, tf any; and 

(6) The possible hazards to human health; or the environment, outside 

the facility. 

The owner or operator must note in the operating record the 

time, date, and details of any Incident that requires implementing the 

Contingency Plan. Withtn 15 days after the incident, he must submit a 

written report on the Incident to the Director, EID. The report must 

Include: 

(I) Name and telephone number of reporter; 

(2) Name and address of factltty; 

(3) Time and type of incident ( e.g., release, fire); 

(4) Name and quantity of materlal(s) Involved, to the extent known; 

(5) The extent of Injuries, If any; 

(6) An assessment of actual or potential hazards to human health or 

the environment, where this ts applicable; and 

(7) Estimated quantity and disposition of recovered material that 

resulted from the incident. 
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L. Amendments to the Cont1ngency Plan 

The Emergency Coord1nator upon discussion w1th management 

will be responsible for changing the Emergency Cont1ngency Plan. 

This Cont1ngency Plan is subject to rev1ew and amendment, if: 

( 1) The plan fails tn an emergency; 

(2) The facility's permit 1s revised; 

(3) The facility changes tn design, constructton, operation, or 

ma1ntenance; if other circumstances develop that materially 

increase the potential for fires, explosions, or releases of 

hazardous waste or hazardous waste constituents; or if Rinchem 

changes tn the response necessary for any expected emergency; 

(4) The 11st of Emergency Coordinators changes; or 

(5) The 11st of emergency equipment changes. 

When the Contingency Plan is amended for any reason, each 

major change is reviewed with appropriate agencies and/or 

emergency response authorlties. Modtf1ed Contingency Plan copies 

will be distributed to local, State and Federal agencies, and to the 

fac111ty persomel responsible for tts implementation. 
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APPENDIX CPA. 

EMERGENCY EQUIPMENT LIST 



EQUIPMENT ANO VEHICLE INVENTORY 

Capabilities 

Eg!Jigment Nymb~r P!.l!llQ~~ IC~c~~it:l Location ... 

FI RE CONTROL 

Fire Extinguishers 

Dry Chem i ca 1 6 ABC fires Office, Exits of 

warehouse rooms, 

dock (See Figure 

CPA-1, page A-5) 

Dry Pipe Water Water sprinkler system On roof in both 

Sprinkler double fireman's hookup warehouse rooms 

for foam injection 

if necessary 

PERSONNEL PROTECTION 

Protective 12 Protect eyes from vapors Office for visitors, 

Eyeg I asses or or splashes Employees keep 

Goggles own glasses. 

Face Shields 2 Protect eyes and face Safety equipment 

storage rack 

Half Face 

Respirators w/ 2 Respiratory protection- Safety equipment 

Cartridges moderate containment storage rack 

levels 

A-I 



Eguigment 

SCBA 

with spare 

tanks 

Aprons 

Gloves 

Tyvex suits 

Boot Shields 

SP I LL CONTROL 

Soda Ash 

Absorbent 

Capabilities 

Number Purgose /Caga~it~ Location 

2 Self-contained breathing Office 

apparatus; 30-minute air 

supply 

2 Protect skin and clothing Safety equipment 

storage rack 

12 Protect skin from vapors, Safety equipment 

splashes, free liquids storage rack 

12 Protect skin and clothing SPILPACs, storage 

from hazardous waste rack 

12 Protect skin from vapors, SPILPACs, storage 

splashes, free liquids rack 

100 lbs. Neutralization and 

containment of acids 

Warehouse rooms, 

SPILPACs, 

10 bags Liquid absorbent and 

packing equipment 

A-2 

Warehouse rooms, 

SPILPACs 
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Capabi 1 it ies 

Eguicment Number Purgose /CacacitJ'. Location 

Forklift Moving/loading drums Warehouse area 

and heavy eQuipment 

Salvage Drums 10 Overpack ing of damaged SPILPACs, storage 

drums area 

Plastic I per Containment of hazardous SPILPACs 

(polyethylene) SPILPAC spills, 10· X 20· 

Shovels I per Used in cleaning up debris SPILPACs 

SPILPAC 

Broom 1 per 

SPILPAC 

Used in cleaning up debris SPILPACs 

Duct Tape t per Used for temporary SPILPACs 

SPILPAC plugging of leaks 

EMERGENCY DECONTAMINATION AND FIRST AID 

Emergency Shower/ 5 

Eyewash Stations 

Decontamination of Warehouse rooms 

skin, eyes, and/or clothing (Refer to Figure 

CPA- I, page A- 5) 

A-3 
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Equipment Number 

First Aid Station 

Capabilities 

Purpose /Capacity Location 

First aid medical supplies Office (Refer to 

Figure CPA-1, page 

A-5) 

EMERGENCY COMMUNICATION AND ALARM SYSTEMS 

Pull Stations 2 

Intercom 

Claxton Horn 

Stations are audible and Office, Dock (Refer 

connected to outside to Figure CPA-1, 

monitoring system page A-5) 

Intercom can be heard 

in many parts of 

warehouse 

All phones 

Can be heard throughout A 11 phones 

warehouse 

A-4 
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RINCHEM COMPANY, INC. 

PERMIT ATIACHMENT F 

CLOSURE PLAN 



VI I. Closure Requirements 

(N.H. - 302.A.4.b.( 1 )(m-q), Federal - 270. I 4(b)( I J) & 

264. I 12-1 18) 

A Introduction 

This section addresses the RCRA closure and financial 

assurance requirements as they pertain to Rinchem Company Inc. 

Upon initiation of the closure period, stored wastes will be removed 

and transported to a fully permitted T.S.D. facllity. 

B. ·Closure Plan [N.M. - 304.A4.b( I )(m), Federal - 264.112) 

This closure plan identifies the steps necessary to close the 

Rinchem facility at any point during its operation or at the end of its 

projected life. An independant bound copy of this Closure Plan will be 

kept on file at the facility. The plan will be updated as necessary, to 

ensure adequate site closure. 

The ractlity's Hazardous Waste Management Coordinator is 

responsible for the maintenance or the facility's copy of the Closure 

Plan. 

B. I Partfa1 and Post-Closure Plans 

(Federal -270. I 4(b)( 13), 264. 117 & 264. 118) 

This facility, as it pertains to hazardous waste management 
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activities, is either active or totally inactive as a storage facility. 

For this reason, partial closure will not be addressed. 

It should be further noted that because of the nature of the 

hazardous wastes activity at this facility, the accumulation and 

temporary storage of spent organic solvents and oils in drums until 

economic truckloads can be shipped to a T.S.D. facility, a post closure 

plan is not required. Materials are being continually removed from 

this facility. In a closure situation, all materials would be removed 

in a simillar fashion as practiced in routine day-to-day business. 

B.2 Maximum Waste Inventory and Waste Make-Up 

Due to the nature of Rinchem Company's involvement in 

hazardous materials management, it becomes extremely difficult to 

be specific on the types of material which would be on hand in a 

closure situation. Factors such as economic conditions, seasonal 

trends, and market growth will impact a particular generator's rate 

of use of materials, and thus affect the amount of materials shipped 

to this location for temporary storage and eventual recycltng and/or 

disposal. 

This f actHty wtll not store more than SOO SS-gallon drums of 

hazardous waste at any one time. In the majority of cases, the 

maximum number of containers held at any given time will be 

considerably below this quantity. 
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B.3 Equipment Decontamination Procedure [Federal - 264.114] 

Because this facility is designed for storage as opposed to disposal, 

decontamination activities would be minimal. None of the equipment utilized 

at this facility would be required to be disposed of due to its utilization 

in waste management. Since Rinchem policy would have required all traces 

of contamination resulting from a leakage or spill of hazardous waste to 

have been cleaned up at the time of the incident, no such cleanup or 

decontamination is expected to be required at the time of closure. If for 

the sake of extra certainty, some material was discarded, it would be 

considered as a hazardous waste in its own right. 

,, At the time of closure, each bay will be scrubbed using a drum of 

detergent and water. The detergent shall be a suitable laboratory-grade 

detergent such as Alconox (c) or equivalent. The rinsate from this cleaning 

procedure will be collected in a drum suitable for shipment of hazardous 

wastes to a disposal site, if necessary. A sample will be collected from 

each drum of wash water and rinsate in accordance with procedures outlined 

in WAP pages 8 thru 11. They will be analyzed in accordance with test methods 

described in SW 846 for total organic carbon (TOC). In the event the content 

is in excess of 0.5 mg/l, the specific bay will be recleaned until TOC levels 

are less than 0.5 mg.l. 

B.4 Final Closure Procedures 

When Rinchem decides to close this site as a hazardous waste storage 

facility, a 180-day notice period will be given. If the closure of this 

facility 
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were to be undertaken, notices would be sent to present generators 

employing Rinchem·s services to inf arm them of the pending 

discontinuation of receiving their waste materials. All materials 

would be removed from the site within 90 days of receipt or the final 

volume of waste and the total closure activities will be completed 

within 180 days. 

All inventory in storage would be expected to be already 

accepted at a permitted T.S.D. facility. Prior to loading, all drums 

would be inspected for leakage, damage, and proper labelling. Proper 

manifest forms will be completed for the movement. 

B.4.1 Closure Schedule [Federal - 264.1 13 & 270. I 4(b)( 13)) 

The following schedule is proposed f o·r final closure of the 

Rinchem Company, Inc. facility: 

Activity 

Remove all remaining wastes to approved 

hazardous waste treatment and/or disposal 

facility 

Flush all waste storage areas, and spill 

containment systems with water; collect 

contaminated water, and draw samples for 

analysis; complete appropriate soil sampling 

program 
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Cumulative 

Day Comoleted 

Day 90 

Day 120 



Collect and dispose of contaminated wash 

water, any contaminated site soil, and/or 

cleaning materials 

Inspect and certify closure 

Site closure complete 

B.4.2 Expected Closure Date 

Day 150 

Day 170 

Day 180 

Rinchem will continue to operate a business at this facility as 

long as it is deemed economically viable, and so long as its operation 

is otherwise permitted by applicable law. An ·anticipated· date of 

closure can be postulated as the year 1998. 

C. Closure Cost Estimate 

[N.M.- 302.A4.b.( I )(o), Federal - 270.1S(b)(15) & 264.142] 

The closure cost for the Rinchem facility is predicted on ttie 

estimated point in time at which closure would be most expensive, as 

required by federal reguations. For this facilty, that point translates 

to a situation during which the waste storage area is filled to its 

design/permitted capacity. 

The following estimates are presented in 1986 dollars and are 

based on maximum utilization of storage capacity at the time of 

closure. 
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C. I Summary of Closure Costs 

(I) Transport 500 drums to T.S.D. facility 

(average costs $60/drum) 

(2) Decontaminate drum storage areas 

(3) Collect and dispose of wash water from 

drum storage area decontamination 

(4) Analytical chemical sampling and analysis 

program 

(5) Soil sampling and analysis plan 

(6) Certification by Professional Engineer 

(7) Contingency for removal of soil or equipment 

or part of structure 

Total Estimated Closure Cost ( 1986 dollars) 

D. Documentation of a Financial Assurance Mechanism 

[Federal-264.143 & 264.146] 

D.1 Closure Trust Fund [Federal - 264. ISl(a)J 

FEB. 1 7 i3S7 

s 30,000 

s 1,000 

s 2,000 

s 2,000 

s 2,000 

s 3,000 

$ 10.000 

s 50,000 

This section attests that Rinchem will utilize a trust fund to 

satisfy the 5264.143 financial assurance requirements for the 

Rinchem Company, Inc. Rinchem will put S 5000 each year into the 

trust fund for a period of 1 o years. Prior to a final permit decision, 

if requested, the amount of money in the Rinchem trust fund will be 

submitted to the appropriate authorities. The trust fund will be 

adequate to cover the amount of money that would be needed in a 

unexpected closure. 
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E. Coverage by an Equivalent State Financial Mechanism 

{Federal - 270. I 4(b)( I 8), 264. I 49, and 264. I 50) 

FEB. 1 7 1987 

These provisions are not applicable to the Rinchem Company, Inc. 

facility. Rinchem does not anticipate any State assumption of legal 

or financial responsibilities for the closure or liability requirements 

at this time. 

F. Insurance Coverage [to satisfy requirements of HWMR-3, 302.A4.b.( 1 ).(g).) 

Rinchem Company Inc. will deliver to the Director of the New Mexico 

Environmental Improvement Division either a signed duplicate 

original of the Hazardous Waste Facility Liability Endorsement or the 

Certificate of Liability Insurance at least 60 days prior to the date 

on which hazardous waste is first received for storage under this 

perm1t. This insurance wi 11 be in effect before the initial reciept of 

hazardous waste. 

G. Corrective Action for SWMU's [Federal 264.101) 

The drum storage areas, and the spill collection tank are the only 

SWMU's at the facility. Ground water testing, physical inspections, 

employee training, and employee reporting of incidents have been 

required since the initial construction of the facility. No releases of 

hazardous waste, or their constituents to the environment are known 

or believed to have occurred. As such, schedules for corrective action 

as required in 40 CFR Part 264.1O1, are not applicable to this permit. 

86 



RINCHEM COMPANY, INC. 

PERMIT ATIACHMENT G 

AUTHORIZED WASTES 
·. 



Table 1. Wastes Anttc1oated to be Stored at the Faciltty 

EPA Hazardous 

Waste Number 

FOOl 

F001 

FOOi 

F001 

FOOl 

FOOl 

F001 

F002' 

F002 

F002 

F002 

F002 

F002 

F002 

F002 

F002 

Common Name of Waste 

or Waste Tyce 

Scent Halogenated Solvents 

Used ln Oegreasin;: 

Tetrachloroethylene 

Tr1chloroethylene 

Methylene Chloride 

1, 1, 1-Trichloroethane 

Carbon Tetrachloride 

Chlorinated Fluorocarbons 

Scent Halogenated Solvents: 

Tetrachloroethylene 

Trichloroethylene 

Methylene Chloride 

1, 1, 1-Trtch loroethane 

Ch lorobenzene 

1, 1,2-Tr1chloro-1,2,2-Tr1fluoro-

ethane 

0-0ichlorobenzene 

Trtchlorof Juoromethane 

57 

EPA Hazard 

Characteristic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 

Toxic 



111111 ) I w1at1:1 Antli;IRltld tg Ill Stgr1d It tbc Eli:IHtx 
(cont.) 

EPA Hazardous Common Name of Waste EPA Hazard 

w~~t~ Numb~c oc Waste Tyoe ~bm:~~t~ri~t i~ 
~ 

F003 Scent Non-Halogenated Solvents: Ignitable 

F003 Xylene Ignitable 

F003 Acetone Ignitable 

F003 Ethyl Acetate Ignitable 

FOOJ Ethyl Benzene Ignitable 

FOOJ Ethyl Ether Ignitable 

FOOJ n-Butyl Alcohol Ignitable 

F003 Cyclohexanone Ignitable 

FOOJ Methyl lsobutyl Ketone lgnltable 

FOOJ Methanol Ignitable 

F004 Scent Non-Halogenated Solvents: Toxic 

F004 Cresols Toxic 

F004 Cresyltc Acid Toxic 

F004 Nitrobenzene Toxic 

FOOS Scent Non-Halogenated Solvents: Toxic, Ignitable 

FOOS Toluene Toxic, Ignitable 

FOOS Methyl Ethyl Ketone Toxic, Ignitable 

FOOS Carbon Disulfide Toxic, Ignitable 

FOOS lsobutanol Toxic, Ignitable 

FOOS Pyridine Toxic, Ignitable 
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Table J. Wastes Anttctpated to be Stored at the Facility 

(cont.) 

EPA H~Zlf:doua camm2!! Nam1 ar WHt1 EPA Hazard 

W~~tl NY!!JblC <>c Waste Tyce Characteristic 

~~· H~i!:d~U.ta Wa~t1: 

POOS Allyl Alcohol Acute Hazardous 

P022 Carbon Oisulf ide Acute Hazardous 

Tgxtc Wastes: 

UOOt Acetaldehyde Ignitable 

U002 Acetone Ignitable 

U003 Acetonitrtle Ignitable, Toxic 

U008 Acrylic Acid Ignitable 

U012 Ani11ne Ignitable, Toxic 

U019 Benzene Ignitable, Toxic 

U031 n-Butyl Alcohol Ignitable 

U2t t Carbon Tetrachlortde Toxic 

U037 Ch Jorobenzene Toxic 

U044 Chloroform Toxic 

UOS1 Creosote Toxic 

UOS2 CresoJs Toxic 

U057 Cyc lohexanone Ignitable 

0069 01buty1 Phthalate Toxic 

U070 o-Otch 1 orobenzene Toxic 

U071 m-Dich Jorobenzene Toxic 

U072 p-01ch1orobenzene Toxic 
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!Ible 1. Wastes Antlctnated to be Stored at the Fac1Jity 

(cont.) 

EPA Hazardoys Common Name of Waste EPA Hazard 

w~~te ~mb!r or waste Type · Characteristic 
~ 

U025 Dtchloroethyl Ether Toxic 

U088 Diethyl Phthalate Toxic 

U092 Dimethyl amine Ignitable 

U102 Dimethyl Phthalate Toxic 

U107 Di-n-Octyl Phthalate Toxic 

Ul 12 Ethyl Acetate Ignitable 

Ul 13 Ethyl Acrylate Ignitable 

Ul 17 Ethyl Ether Ignitable 

Ul 18 Ethylmethacrylate Toxic 

U124 F\J"an Ignitable 

U125 Furf ural Ignitable 

U127 Hexachlorobenzene Toxic 

U140 lsobutyl Alcohol Ignitable.Toxic 

U154 Methyl Alcohol lgnitable,To~ic 

UOBO Methylene Chloride Toxic 

U159 Methyl Ethyl Ketone Ignitable, Toxic 

U161 Methyl lsobutyl Ketone Ignitable 

U162 Methyl Methacrylate Ignitable, Toxic 

U165 Naphthalene Toxic 

U169 Ni trobenzene Ignitable, Toxic 

U171 2-Nitropropane · Ignitable 

U188 Phenol Toxic 
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Table 1. wastes Anticipated to be Stored at the FacJJJty 

(cont.) 

EPA Hazardous Common Name of Waste EPA Hazard 

w~~t~ t:AYmb~r or waste Tyoe Characteristic 

U191 2-PtcoJtne Toxic 

U196 Pyrtdtne Toxtc 

U210 Tetrachloroethylene Toxic 

U213 T etrahydrof uran Ignitable 

U220 Toluene Toxic, Ignitable 

U226 1, 1, 1-Trtchloroethane Toxic 

U227 1, 1,2-Trtchloroethane Toxic 

U228 Trtchloroethylene Toxic 

U121 Tri ch loromonofluoromethane Toxic 

U239 Xylene Ignitable 

Another group of wastes that could be received at this f aci llty 

are not ltsted wastes, but do exhtbit the hazard characteristic of 

ignitabutty. The basts for hazardous des1gnat1on is a f Jashpoint of 

140 •for less. The EPA ID number for these compounds is 0001. The 

spent solvents can be received as individual chemicals or mixtures 

thereof. Examples of such wastes are Shown in Table 2 (following 

page). 
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IlbJe 2. Examples of Wastes with EPA Hazardous Waste 

Humber DOOi 

Chemical FJashootnt c·F> 

Amyl Acetate 77 

p-Amyl Acetate 77 

Butyl Acetate 72 

s-Butyl Alcohol 7S 

t-Butyl Alcohol 52 

Ce11osolve Acetate 117 

Di lsobutyl Ketone 120 

Ethyl Alcohol SS 

Ethyl Ce11osolve 80 

Heptane 2S 

Hexane -7 

Lactol Spirits 20 

Methyl Acetate 14 

Methyl Amyl Ketone 120 

Methyl Ce11osolve ttS 

PetrolNn Naphtha 10S 

Propyl Acetone 58 

lsopropyl Acetate 40 

Propyl Alcohol 77 

lsopropyl Alcohol 53 

VMP&P Naphtha 40 
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RINCHEM COMPANY, INC. 

PERMIT ATTACHMENT H 

DESIGNATED WASTE STORAGE AREA 



I 

Exit 

Exit 

Stonrne Area for Inorganic 
Chemicols 

Controlled Temperature 
Area for Organics 

Controlled Tempentture 

Area _for Organics 

Storage Area for Organic 
Chemicals 

Utl l Hy Room 

322 73' 

172.0' 

100 2' 

32499' 

Legend 

f :<<<<I 

r.. . . I ......... 
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-

Locked 
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Figure 7 - A Schematic or the Rinchem Company, Inc. t3u11ding 
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RINCHEM COMPANY, INC. 

PERMIT ATIACHMENT I 

EPA FORM 3510-3 (6-80) 



(fill-in areas are spaced for elite tvPe, 1.e., 12 cnaracrers/incn;. 

FORM 

3 &EPA 
RCRA 

FOR OFFICIAL USE ONLY 
APPLICATION 

APPROV EC 

U.S. ENVIRONMENTAL.. PROTECTION AGENCY 

HAZARDOUS WASTE PERMIT APPLICATION 
ConsolidaNJd Permits Program 

(Thi1 information ii required under Section 3005 of RCRA.J 

II. FIRST OR REVISED APPLICATION 

""" .,,-,. '.,-"",<>\<>"dc'.f''<~'-.·•'J> "~ ">-11--' k,·<o~> 

,;...orrn Aoproved 0/\·10 ~,_,. 1 

Place an "X" in the appropriate box in A or B below (mark one box only) to indicate whether this is the first application you are submitting for your facility or a 
revised application. If this is your first application and you already know your facility's EPA l.D. Number, or if this is a revised application, enter your facility's 
EPA l.D. Number in Item I above. 

A. Fl RST APPL.I CATION (ploae an "X" below and pro11id6 the appropriate date) 

0 1. EXISTING l"ACIL.ITY (Su in1tructio1U for definiHon of "exi6tin1" facility. 
71 Complete item below.) 

---..------ FOR EXISTING FACILITIES. PROVIDE THE DATE (yr .• mo •• & day) 
OPERATION BEGAN OR THE DATE CONSTRUCTION COMMENCED 
(u1c the boxei to the left) 

III. PROCESSES - CODES AND DESIGN CAPACITIES 

IXl 2.Nll!:W FACIL.ITY (Complete item below.) 
";;' FOR NEW FACILITIES. 
---.-..----.---PROVIDE THE DATE 

(yr., mo., & day) OPERA-. 
TION BEGAN OR IS 
EXPECTED TO BEGIN 

Oz. l"ACILITY HAS A RCRA PERMIT 

" 

A. PROCESS CODE - Enter the code from the list of process codes below that best describes each process to be usad at the facility. Ten lines are provided for 
entering codes. If more lines are needed, enter the code(s) in the space provided. If a process will be used that is not included in the list of codes below, then 
describe the process (including its daign capacity) in the space provided on the form (/tt11111//·CJ. 

B. PROCESS DESIGN CAPACITY - For uch coda entered in column A enter the capacity of the process. 
1. AMOUNT - Enter the amount. 
2. UNIT OF MEASURE - For each amount entered in column 8(1 ), entar the code from the list of unit measure codes below that describes the unit of 

measure used. Only the units of measure that are listed below should be used. 

PROCESS 

Stonge: 
CONTAIN.ER (barrel, dlUm, etc.) 
TANK ' 
WASTE PILE 

SURl"ACEIMPOUNOMENT 

Q.i~· ~-!!..:...__ 

II TION WEL.L. 
...JFILL. 

L.ANO APPL.ICATION 
OCEAN DISPOSAL. 

SURFACEIMPOUNOMENT 

UNIT OF MEASURE 

PRQ. APPROPRIATE UNITS OF 
CESS MEASURE FOR PROCESS 
cooe DESIGN CAPACITY 

SOI GAL.L.ONS OR L.ITERS 
S02 GAL.L.ONS OR LITERS 
903 CUBIC YARDS OR 

CUBIC METERS 
SO• GAL.L.ONS OR L.ITERS 

079 GALL.CNS OR L.ITERS 
D80 ACRE-FEET (the uolume that 

would co11er one acre to a 
depth of one foot) OR 
HECTARE-METER 

D81 ACRES OR HECTAltES 
Dl2 GAl..L.ONS PER DAY OR 

LITERS PER DAY 
Dl3 GAL.LONS OR l..ITERS 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

Trwtmenr. 
TANK 

PROCESS 

-~ 

SURl"ACEIM .. OUNDMENT 

INCINERATOR 

OTHER (Use for phy1ical, chemical, 
thermal or biolofical treatment 
proce•••• not occurring in tanlu, 
aurlace .impounctment• OF incinl!,..,. 
ators. De1eribe die proeeue• in 
the •pace proui.Ud; Item III-C.J 

PRO· 
CESS 
COQE' 

TOI 

TOZ 

T03 

APPROPRIATE UNITS OF 
MEASURE,FOR PROCESS 

QESIGN CAPACITY 

G·A"LL.ONS PER DAY OR 
L.ITERS PER DAY 
GAL.L.ONS PER DAY OR 
L.ITERS PER DAY 
TONS ... ER HOUR OR 
METRIC TONS PER HOUR; 
GALL.OHS PER HOUR OR 
L.ITERS PER HOUR 

GAL.L.ONS PER DAY OR 
L.ITERS PER DAY 

UNIT OF 
MEASURE 

CODE UNIT OF MEASURE 

UNIT OF 
MEASURE 

CODE 

GAL.L.ONS ••• , ••• Ci L.ITERS PER DAY, • , V ACRE·l"EET •• , ••• .A 
L.ITERS , •.• , • • • • • , L. TONS PER HOUR , • , • • • • O 
CUBIC YARDS. • • • • • , Y METRIC TONS PER HOUR, , W 
CUBIC METERS ••• , • , ••••• C GAL.L.ONS PER HOUR •• , •••••• , E 
GAL.L.ONS PER DAY • • •••••. U L.ITERS PER HOUR. , , •• , ••• , • , H 

HECTARE-METER •• 
ACRES •••• , ••• , 
HECTARES ••• , • , 

. ,.. 

.B 

.Q 

EXAMPLE FOR COMPLETING ITEM Ill (shown in line numbers X·1 and X-2 below): A facility has two storage tanks, ona tank can hold 200 gallons and the 
other can hold 400 gallons. Tha facility also has an incinerator that can burn up to 20 gallons per hour. 

c DUP 
I 2 

A.PRO·i----B_._P_R_o_c_E_ss __ D~E_s_1G_N_C_A_P~A-C_l~T_Y_~--1 
CESS 
CODE 

(from lut 
aboue) .. 

X-1 S 0 2 

TO 3 

s 0 1 

.. 

EPA Fonn 351().3 (6·80) 

1. AMOUNT 
(1pecify) 

600 

20 

27 500 

2. UNIT 
OF MEA 

SURE 
(enter 
code/ 

G 

E 

FOR 
OFFICIAL. 

~ A.PRO·t----B_._P_R_o_c_E_s_s_D_E_s_1G_N_c_A_P_A_c_1~T-Y __ --I 
FOR 

2. UNIT OFFICIA 
USE 

ONL.Y 

~ CESS 
II.I~ CODE 
Z:::i (from li•t 
:::i z abo11e) 

,. .. fl " 

5 

6 

7 

8 

9 

10 

PAGE I OF 5 

1. AMOUNT O~UMR~A- USE 
(enter 0 NL. Y 
code) 

" " 

" 
CONTINUE ON REVER: 



Continued from the front. 

III. PROCESSES (conrrnued} 

C. ~~~~~6i'~t:AS~g~T~';_~~2.~~~CESS COO ES OR FOR CESCRIBINCO OTHER l'ROCESSt:S (Cod• "T04'°), FOR EACH PROCESS ENTER EC HERE 

No additional codes 

~IV. DESCRJPTION OF HAZARDOUS WASTES 
I A. P H W - nter the tour-a1g1t numoer ram 1,; A, uopan D for eacn listed hazaraous waste you will nana11. 1t you 
j h1ndle h1Ztrdou1 WlltH which tr• not listed In 40 CFR; Subpart 0, enter the faur~igit number(1J from 40 CFR, Subpan C that describes th• charactarls· I tics ind/or the toxic cont1min1nt1 of thoH hazardous wanes. 

B. ESTIMATED ANNUAL QUANTITY - For Heh listed-• entered In column A ntim1!8 the qu1ntlty of thst Wine that will be handled on an 1nnual 
basis. For Hc:/'J ch1t"K'terlstlc or toxic contuninant entered in column A enim1t1 the totll 1nnual qu1ntity of 111 the non-listed waste(1J that will be handled 
which pea•• that characterinic or cont1min1nt. 

C. UNIT OF MEASURE - For 11ch quantity entered in column B enter the unit of me11ure c:ode. Units of measure which mun ba used end the appropriate 
codes ere: 

ENG! ISM \JNIT'OF MEASURE cooe METRIC UNIT OF MEASURE COOE 
l'OUNCS •••• , •• , •••• , ••••••••••••• I' 
TONS ••• ,, ••• , ••• , ••• , •••••••• ,, ,T 

KJL.OCO .. AMS •• , , • , •• , , , , , •• , ••• K 
Ml:T .. IC TONS,., •• , •• , , ••••• , •• , , •• M 

. If tecillty records uM •nv other unit of measunt for qu1ntlty, the uniu of measure must be convened Into one of th• required units of measurw taking Into 
ICCOUnt the approprlmte d1nsity or specific grevity of the wane. 

D. PROCESSES 
1. PROCESS COOES: 

Far li.t.d h-doua -•: For each !in.ct hazardous waste entered in column A select the code(1J from the lin of process codes contained in Item Ill 
to indicate how the wan1 will be stored, trHted, and/or disposed of at the facility. 
For non-lln.d h1zardous w-•: For Heh characteristic or toxic conumin1nt antar9d In column A, select the cod1(1J from the list of procea cod• 
contained In Item Ill to indicate 111 the procesMs that will be used to nore, treat, end/or disp098 of ell the non-lined hazardous Wines thu po
thet characteristic or toxic contaminant. 
Not11: Four spaces ere provided for entering proc111 c:odH. If more ant needed: (1 J Enter the first thrM es described above; (21 Enter "000• In th• 
extreme right box of Item IV·0(11; and (3) Enter in th• SPIC. provided on p1ge 4, the line number and the additional cod1(1). 

2. PROCESS DESCRIPTION: If a c:ode is not listed for 1 procesa thlt will be used, describe the proc.• In the space provided on the form. 

NOTE: HAZARDOUS WASTES DESCRIBED' BY MORE THAN ONE EPA HAZARDOUS WASTE NUMBER - H1urdou1 wenH that can bl described !1y 
more than one EPA Hu1rdou1 Waste Number shill ba dftCl'ibed on the form as follows: 

1, Select one of thiloPA Hazardous WuJt Numbers ind ent1r it in column A. On the same line compl1te columns B,C, end Oby enimatinv the total annual 
quantity of the waate end describing 111 the proceSMt to be uMd to treat, store, end/or dispose of the waste. 

2. In column A of the next line enter the other EPA Hezardou1 Wene Number that can be used to describe the wate. In column 0(2) on thl1 line anter 
"included with abow" and make no other entries on that line. 

3. Repeat step 2 for each other EPA H1urdous Waste Number thlt can bl used to dncribt the hezardous watt. 

EXAMPLE FOR COMPLETING ITEM IV (tllown In line numbers X· 1. X·2, X.:J, and X-4 /HlowJ -A facility w;11 treat ind di1po• of an ertim1tltd 900 poundt 
P« v•r of chrome shavings from leather tanning and finishing operation. In addition, the facility will treat and dispoM of thrn non-listed wertn. Two wanes 
era corrosive only and thent will be an animated 200 pounds per year of each wute. The other w.rte is corrosive end ignitlble end there will be en ertunatltd 

I 100 pounds per year of that w.ne. Treatment will be in an incineretor and disposal will be In e landfill. . 

A. EPA c. UNIT O. PROCESSES 
w HAZARD. a. ESTIMAno ANNUAL 0;u":.~A· 
~o ASTENO QUANTITY 01" WASTE l•nt•• 
..J z: l•nt'" co.U> eod•) 
-~-·~ 

X·l K 0 5 4 900 p 

X·2 D 0 0 2 400 p 

X·.:. JJ 0 O 1 100 p 

.• -4 D 0 0 2 

EPA Form 3510.3 16·801 

I ..... oct:SS CODI:• 
(~nt~r} 

TOJD80 

T03D80 

T03D80 

PAGE 2 OF 5 

; 

z ..... oce:ss CESCRl,..,.ION 
(If a code '4 not •nt•.-d In DI l I) 

included with abo~·e 

CONTINUE ON PAGE 3 



Continued from page 2. 
NOTE· Pl>orrxooy r:fli1 o•'Jf! befo~ comotaring if you .~av~ - - . ,, 

<'HD. •U•O<R "" '" '"" O••• " \ \ OCR O _.<O,._ u•< O• c• ~ 
W1 IS''~1~1~1 .. n~1~ 17rn Wi · 1t21 . 
' ~ M D 0 I _J ~.. Iv v I ~I .. '! \ \~ I D ~ p " " .~ "D ~ p,. ' 
rv, DESCRIPTION OF HAZARDOUS WASTES (con+inuedl -

A.EPA C,UHIT 0. PROCESSES 
HAZARD. B. ESTIMATED ANNUAL Ol"MICA• 

su"c j IWASTENO QUANTITY 01" WASTE l•"t•r 1. ""0Cl:99 CODES J.. l'"OCICSS DICSC"l,.,.IOH 
.JZ ''"'''cod•) cod•! ''""'' (If a cod• u not '"''""d In D(l II .. .. .. .. ..u. " . .. .,, - .. " ... ' . .. 

I I 

1 D 0 0 1 150,000 p s 0 1 
' ' 2 F 0 0 1 400 000 p s 0 1 

' 3 F 0 0 2 200 000 p s 0 1 ~ 

' 
4 

F' () () 3 200 000 p s 0 1 
' ' ' ' s n 6. 1 nnn p s 0 1 j;' n 

' ' ' I ' 
6 F 0 0 5 200,000 p s 0 1 

I I 

7 p 0 0 s 1,000 p s 0 1 
I I ' 8 p 0 2 2 1,000 p s 0 1 
' 

9 u 0 0 1 1,000 p s 0 1 
I 

10 u 0 0 2 1,000 p s 0 1 
I I 

11 u 0 0 3 1 ''000 p s 0 1 
' 

12 u 0 0 8 1,000 p s 0 1 
' 

u 0 1 2 1,000 p s 0 1 
I I ' ' 

14 u 0 1 9 1,000 p s 0 1 
I ' I ' ' I ' 15 u 0 3 1 1,000 p s 0 1 

I I ' 16 u 2 1 1 1,000 p s 0 1 
I I I I 

17 u 0 3 7 1,000 p s 0 1 
' ' 

18 u 0 4 4 1,000 p s 0 l 

' I ' I ' ' ' · 19 u 0 s ,., 1,000 p s 0 1 .. 
I I ' I ' 20 u 0 5 7 1,000 p s 0 1 
I I I I I ' I I 

21 u 0 6 9 1,000 p s 0 1 
I ' I I I I I 

22 u 0 7 0 1,000 p s 0 1 
I I ' I I 

23 u 0 7 1 1,000 p s 0 1 
' ' ' 

24 u 0 7 2 1,000 p s 0 1 
I I I ' I I 

25 u 0 2 s 1,000 p s 0 1 
I I I I I I 

I 
.;) 11 (' ~ l 1.000 p s 0 1 ., .. .. ,__ .. ... " . .. " .. " . ' . 

EPA Form 3511).3 (6-aOI · CONTINUE ON REVERSE 

PAGE 3 A __ .OF 5 
(•nltr .. " "", "B ... "C .. , •le. b•111nd 111• "J .. to ld•nllfy pl1olocopi•d POlf•I 
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Continued from page 2. 
NOTf· Pllorocopy ~ir o•IJf! ~fo~ comolering if you hive mo~· rhan 26 wai~s ro list Fa"'" Aooroved C \,lf3 "' '"B 58"'~r4 ·•(.; ._, ,,_ 

•~A t.o. NUM•C" (~ttt~r from POI•]) 

f\\\ 
1'0" Ol'l'ICIAI. USIE ONl.Y 

\\\\\\\ lwJ N M o o ~I~ I'; I~~ ~ ~ i~'fjj IW1 DUP Ft2i DUP 
1 • • ti t• I ' I ,. ,. '' .. .. 
rv. DESCRIPTION Of HAZARDOUS WASTES continued! 

A.EPA C.UNIT D. PROCESSES 
HAZARD. 8. ESTIMATED ANNUAL Ol'MIEA• 

~ci r>'iASTE NO QUANTITY OF WASTE 
1u1n: 

I. "l'tOCl:SS COCIES (crttcr a. ,. .. Ocl:SS Cl:SC .. ll"TION 

·..IZ (•rt tcr cotJ.J code) (ertter) (If o code u rtot entered In Df l J) 

. - -- . .. L.u.. ., . • - . - ... - .. - -
I I I I I • 1 u 0 ,.. 

8 1 000 p S 0 1 u 
I I 

2 u 0 9 2 1,000 p s 0 1 

·3 u 1 0 2 1,000 p s 0 1 ~ 

I I I l 

4 u 1 0 7 1,000 p s 0 1 
I 

s u 1 1 2 1,000 p s 0 1 ., 
I I r 

6 u 1 1 3 1,000 p S 0 1 
I I I 

7 u 1 1 7 1,000 p s 0 1 
T I l T l 

8 u 1 1 8 1,000 p s 0 1 
I I I 

~ 9 u 1 2 4 1,000 p s 0 1 
I 

·10 u 1 2 s 1 000 p s 0 1 
I 

11 
lJ 1 2 7 1 000 p s 0 1 

I 

I< 12 
Tl 1 /,. n 1 nnn p s 0 1 

• .I rr 1 'i 4 1 nnn p s 0 1 ' 1 I l I ' r 
14 u 0 8 0 1,000 p s 0 1 

JS U 1 s 9 1,000 p s 0 1 
T I T I 

16 u 1 6 1 1,000 p s 0 1 
I I 

17 u 1 6 2 1,000 p s 0 1 

18 u 1 6 s 1,000 p s 0 1 
I I I I I I I 

"'·19 t;;. u 1 6 9 1,000 p s 0 1 
I I I I I 

20 u 1 7 1 1,000 p s 0 1 
I I I I I I I I 

. 21 
u 1 8 8 1,000 p s 0 1 

I I I I I 

22 u 1 9 1 1,000 p s 0 l 
1 I I I I I l 

23 u 1 9 6 1,000 p s 0 1 
T l I I 

24 u 2 l 0 1,000 p s 0 l 
1 I I I I I 

?< u 2 1 3 1,000 p s 0 1 ,.. 
"u I r 

I I I I I I I I 

! ') ') n 1 nnn J: s 0 1 .. .. IT . " " .. tt ,., .. " .. . . 
>PA Fonn 3510-3 (6-801 • f PAGE 3 B __ ~~F 5 

(•rttcr .. A'". ··s ..... c .. : etc. bclllrtd th• "J" ro ldcrtt!f'Y pllota<:opi•d P~••I 

CONTINUE ON REVERSE 
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Continued from page 2. 
NOTE· Pl'lorocopy rtris pa911 ~fan compl•ring if you l'lav• man· man 26 """~' ro list Form Aoaroved OMB No t 58 S80004 

"''·"·""""'"l'""'""m'q~I \ \ ~ \tij ~1.:;_l~l"'"ZI 0.,1 ~l-:?1 1 , Ft! W1 fi21 ' 
. ~ M D 0 u1 ~~ -1 • ~ 11 ~ ,. ,! I\ ~ 

1 
D ~ P " " .~ 

11 
D ~ P" , ; 

DESCRIPTION OF HAZARDOUS WASTES (continued} 
A.EPA C.UNIT D. PROCESSES 

Ill HAZARD. 8. ESTIMATED ANNUAL OP'MIEA• 

z· WASTE NO QUANTITY 0,. WASTE SU"I: 
I. ""0CESS COOl:S z ..... oc1:ss OIESCRll"TION _o 

1••1t•r code) 
(•nl•I' 

(cnt•rl (lfot:ad• la not •nt•nd In D(l)) ..IZ t:a.U) .. . .. .. .. µ... " . - . .. - .. . .. .. ... 
I I I I 

1 u 2 2 6 1,000 p s 0 1 
I I I 

2 
l ? ? 7 1 000 p s 0 1 .._ . 

3 
!" ? 2 F 1.000 p s 0 1 

I I I 

4 
l 1 2 1 1 000 F s 0 1 

I 

s r 2 1 c 1 nnn F s 0 1 
I I 

6 
I I 

7 
I I 

8 
I I I I 

9 

·10 
I I I I 

11 
I I 

-
13 

I I I I I 

14 
I I 

JS 
I I I 

16 
I I I I 

17 \ 
~ ! 

I I 

I 18 
I 

I I I I I I I I ! -.19 
::. I 

I I I I I I 

20 
I I I I I I I I 

. 21 
I I I 

22 
I I I 

23 
I I I 

24 
I I I I I I I 

_., 

' 26 
I I I I I 

.. .. .. '-::- " .. " .. " .. ., . 
EPA Fonn 351°"3 16-801 I A-7 ~· f PAGE 3 _C_.-OF S 

(•nt•r ""A··. ""B"", ""c··: •tc. lanlnd th• ••3•• ta td•ntlfy photocopied pq••I 
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:ar.t:nued from !1--.e front. 

IV. DESCRIPTION OF HAZARDOLIS WASTES (con11nucdJ 
E. USE THIS SPACE TO L.IST ADDITIONAL. PROCESS CODES FROM ITEM D(I) ON PAGE 3. 

We have included in the listing of the estimated annual quantity of waste a number 
of wastes such as UOOl, U002, etc., which we estimated could be 1,000 pounds each. 
These quantities are arbitrary. We may receive none or a larger quantity. It is very 
unpredictable. 

~v-· 

0 A. If the facility owner is also the facility operator as listed in Section VIII on Form 1, "G1nerel lnforma11on", place an "X" in the box to the left and 
skip to Section IX below. 

{. If the facility owner is not the facilitV operator H listed in Section VIII on Form 1, complete the following items: 

I. NAME 01' l'ACll.ITY'S 1.IEGAI. OWNER z. l'HONI!: NO. (Qf'TQ coda & 110.) 

R.C.I. Services Company 3 6 5 5 

J. STREET OR ... 0. 80ll( 

6133 

IX. OWNER CERTIFICATION 
, I certify under penalty of law that I have personally examined and am familiar with the information submitted in this and all art ached 
· documents, and that baSlld on my inquiry of thosa individuals immediately responsible for obtaining the information, I believe char the 

SlJbmirted information is rrut1, accurate, and complt1re. I am awart1 char there are significant pt1na/ties for submitting false information, 
including the possibility of fine and imprisonment. 

A. NA.MC: (pr-ant Or' t-yp~) C. CATE SIGNll:C 

William Moore 
X. OPERA TOR CERTIFICATION 

I certify under penalry of law that I have personally examined <Jnd am familiar with the information submitted in this and all attached 
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the 
.• · "'lirted information is true, accurate, and complete. I am aware that there are significant penalties for submitting false information, 

ding the possibility of fine and imprisonment. 

A. NAME (i:>nnt or type} 

Willi~m ~oore, Prcsidcn~ 

EPA Form J510-J 16-801 

9. SIGNATURE 

PAGE 4 OF 5 

:\-.':3 

C. CATIE SIGN EC 

August 5, 1986 

CONTl.'IH,E CN p,:.,:::;;;: ~ 



ATTACHMENT J 

FEDERAL TO STATE REGULATIONS CROSS REFERENCE 

Portions of the permit use material extracted from the permit application and plans 

prepared for the Permittee. These documents cite federal regulations, Title 40 

(40CFR) in lieu of the New Mexico Hazardous Waste Management Regulations 

(HWMR-4). The following cross reference incorporates HWMR-4 as the 

corresponding cite whenever 40CFR is cited. Any reference to the EPA Regional 

Administrator shall be construed to mean the Director, New Mexico Environmental 

Improvement Division. 

TITLE 40, CODE OF 

FEDERAL REGULATIONS 

WASTE ANALYSIS PLAN 

264.13(b) 
264.13 
264.13 (b)(5) 
264.13 (b)(4) 
264.13 (b)(1) 
263.14(b)(3) (Actually 264.13 (b)(3)) 
264.13 (b)(6) 
264.17 (c) 
264.13 (c) 
261.22 

SECURITY PLAN 

264.14 (b)(4) (Actually 270.14(b)(4)) 
264.14 (a) 
270.14 (b)(4) 
264.14 (b) 
264.14 (c) 

INSPECTION PLAN 

270.14(b)(5) 
264.15(b)(1) 
264.15 (b)(3) 
264.15 (b)(4) 
264.15(b)(1) 
264.15 (b)(2) 
264.15 (d) 
264.15 (c) 
264.174 

HWMR-4CITE 

206.B.3.b. 
206.B.3. 
206.B.3.b.(5) 
206.B.3.b.(4) 
206.B.3.b.(1) 
206.B.3.b.(3) 
206.B.3.b.(6) 
206.B.7.c. 
206.B.3.c. 
206.B.3. 

302.A.4.b.(1)(d) 
206.B.4.a. 
302.A.4.b.(1 )(d) 
206.B.4.b. 
206.B.4.c. 

302.A.4.b.(1)(e) 
206.B.5.b. 
206.B.5.b.(2) 
206.B.5.c. 
206.B.5.b. 
206.B.5.b.( 1) 
206.B.5.e. 
206.B.5.d. 
206.D.4.e. 

•. 



TITLE 40, CODE OF 

FEDERAL REGULATIONS HWMR-4CITE 

TRAINING PLAN 

270.14(b)(12) 302.A.4.b.(1 )(I) ",. 

264.16 206.B.6.a. 

CLOSURE PLAN 

270.14(b)( 13) 302.A.4.b.(1) 
264.112 206.D.2.c. 
264.113 206.D.2.d. 
264.114 206.D.2.e. 
264.115 206.D.2.f. 
264.116 206.D.2.i. 
264.117 206.D.2.g. 
264.118 206.D.2.h. 
270.15(b)(15) 302.A.4.b.(1)(0) 
264.142 206.D.3.c. 
264.143 206.D.3.d. 
264.146 206.D.3.g. 
264.151(a) 206.D.3.j.(1) 
264.101 Not Applicable 
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PART 111. HAZARDOUS WASTE PERMIT PROGRAM. 

301. Scope of the Hazardous Waste Permit Requirements. 

A. General------------------111-1 
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(e) lncinerators-------------111-11 

(f) Land treatment-------- 111-1 3 

(g) Landfills-------------·--- 111-14 

(3) Additional information 

requirements------------·---·---- 111-16 
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3. Changes to authorization- 111-18 
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1n1ect1on wells---------------- 111-21 

2. Pu bhcly owned treatment works (PO TW' s)·-··-

---·---------------------------------------- 111-2 1 

E. Special Forms Of Permits. 

1. Emergency permits--------------111-22 

2. Hazardous waste incinerator permits-- 111-22 

3. Permits for land treatment demonstrations 

using field tests or laboratory analyses.111-25 



F. Cond1t1ons applicable to all Permits. 

1. Duty to comply------------ 111-27 

2. Duty to reapply----------------111-27 

3. Need to halt or reduce act1v1ty not a defense-

---------------------- 111-27 

4. Duty to m1t1gate------------ 111-27 

5. Proper operation and maintenance- 111-27 

6. Permit actions------------- 111-27 

7. Property rights;---- ---- 111-27 

8. Duty to provide 1nformat1on----- 111-27 

9. lnspect1on and entry-------··-········ 111-27 

10. Monitoring and records----------·-····· 111-28 

11 Signatory requirements--------------·-· 111-28 

12. Reporting requirements--------------------111-28 

G. Establ1sh1ng perm1t cond1t1ons---------------··· 111-31 

H Duration of perm1ts----··-··-------------------- 111-31 

Schedules of compliance. 

Time for compliance------------------ 111-31 

2. Interim dates-------------------------------- 111-3 1 

3. Reporting------------------------------- 111-31 

Requirements for Recording and Reporting of 
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PART I GENERAL PROVISIONS 

The following regulations of the New Mexico 

Environmental Improvement Board. promulgated pursuant 

to the prov1s1ons of the New Mexico Hazardous Waste Act, 

NM Stat. Ann §§ 74-4-1 to 74-4-12 (1978) as amended, 

Laws 1983, Chapter 302, shall be known as the New Mexico 

Hazardous Waste Management Regulations 

A As Used In These Regulations: 

"Act" means the New Mexico Hazardous 

Waste Act.§ 74-4-1 ~· ~· NMSA 1978, as amended Laws 

1983, Chapter 302; 

2. ."Active life" of a facility means the 

period from the in1t1al receipt of hazardous waste at the 

facility until the Director recerves certd1cat1on of final 

closure. 

3. "Active portion" means that portion of a 

facility where treatment, storage, or disposal operations are 

being or have been conducted after November 19, 1980 and 

which is not a closed portion (See also "closed portion" 

and "inactive portion" );2 

4 "Adm1n1strator" means the 

Adm1n1strator of the Environmental Protection Agency, or 

his des1gnee;2 

5. "Appl1cat1on" means the D1v1s1on forms 

for applying for a permit, including any add1t1ons. revisions, 

or mod1f1cat1ons to the forms, and any other 1nformat1on 

required by the Director pursuant to these regulations; 

6. "Appropriate Act and Regulations" 

means the New Mexico Hazardous Waste Act and the New 

Mexico Hazardous Waste Management Regulations; 

7 "Aquifer" means a geologic formation, 

group of formations, or part of a formation capable of 

y1eld1ng a s1gnif1cant amount of ground water to wells or 

springs; 1 

B "Authorized representative" means the 

person responsible for the overa.11 operation of a fac1l1ty or 
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an operational unit (1 e, part of a facility). e g, the plant 

manager. superintendent, or person of equ1vaient 

respons1b1I1 ty .2 

9 "Board" means the Environmental 

Improvement Board;· 

10 "Boiler" means an enclosed device using 

controlled flame combustion and having the following 

cha racterist1cs: 

a (1) The unit must have physical 

prov1s1ons for recovering and exporting thermal energy 1n 

the form of steam, heated fluids, or heated gases; and 

(2) The unit's combustion chamber 

and primary energy recovery sect1ons(s) must be of integral 

design To be of integral design, the combustion chamber 

and the primary energy recovery sect1on(s) (such as 

waterwalls and superheaters) must be physically formed 

into one manufactured or assembled unit A unit 1n which 

the combustion chamber and the primary energy recovery 

sect1on(s) are 101ned only by ducts of connecnon carrying 

flue gas is not integrally designed; however. secondary 

energy recovery equipment (such a economizers or air 

preheaters need not be physically formed into the same unit 

as the combustion chamber and the primary energy recovery 

section The following units are not precluded from being 

boilers solely because they are not of 1nt1!9ral design· 

process heaters (units that transfer eriergy directly to a 

process stream), and flu1d1zed bed combustion units; and 

(3) While 1n operation. the unit 

must maintain a thermal energy recovery efficiency of at 

least 60 percent, calculated 1n terms of the recovered energy 

compared with the thermal value of the fuel; and 

(4) The unit must export and 

utilize at least 75 percent of the recovered energy calculated 

on an annual basis. In this calculation. no credit shall be 

given for recovered heat used internally in tlle same unit 

(Examples of internal use are the preheat1nq of fuel or 

combustion air. and the driving of induced or forced draft 

fans or feedwater pumps); or 

b The unit is one which the Director 

has determined, on a case-by-case basis to be a boiler, after 

considering the standards 1n 40 CFR §260 32.; 
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11 "CFR" means Code of Federal 

Regulations; 

12 "Cert1f1cat1on" means a statement of 

profernonal op1n1on based upon knowledge and belief; J 

13. 'Closed portion" means that portion of 

a facility which an owner or operator has closed 1n 

accordance with the approved facility closure plan and all 

applicable closure requirements. (See also "active portion" 

and "1nact1ve portion"); 1 

14 "Closure" means the act of securing a 

"Hazardous Waste Management fac1l1ty" pursuant to the 

requirement of these regulations; J 

15 "Confined aquifer" means an aquifer 

bounded above and below by impermeable beds or by beds 

of distinctly lower permeability than that of the aquifer 

itself; an aquifer containing confined ground water; I 

16 "Container" means any portable device 

1n which a material is stored, tramported, treated, disposed 

of. or otherwise handled; 1 

1 7 "Contingency plan" means a document 

setting out an organized. planned, and coordinated course 

of action to be followed 1n case of a fire, explosion, or 

release of hazardous waste or hazardous waste constituents 

which could threaten human health or the environment; I 

18 "Designated facility" means a hazardous 

waste treatment, storage, or disposal facility which has 

received an EPA permit (or a facility with interim status) 1n 

accordance with the requirements of 40 CFR Parts 270 and 

124, or that 1s regulated under 201 A6.c(2) or 206.E.3.a. and 

that has been des1g nated on the manifest by the generator 

pursuant to 203 A 1 of these regulations; 2 

19. "Dike" means an embankment or ridge 

of either natural or man-made materials used to prevent 

the movement of liquids, sludges, solids, or other materials; 1 

20. "Director" means the Director of the 

Environmental Improvement D1v1s1on or his des1gnee; 1 

21 "Discharge" or "hazardous waste 

discharge" means the accidental or intentional spilling, 

leaking, pumping, pouring, emitting, emptying, or dumping 

of hazardous waste into or on any land or water;/ 
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22 "Disposal" means to abandon, deposit, 

inter, or otherwise discard material as a final action after its 

use has been achieved or a use 1s no longer intended so that 

such material may enter the environment; 1 

23 "Disposal fac1l1t{' means a facility or 

part of a facility at which hazardous waste is 1ntent1ona1ly 

placed into or on any land or water, and at which waste wiil 

remain after closure;' 

24 "D1v1s1on" means the EnvironrT'ental 

Improvement D1v1s1on of the Health and Environment 

Department;' 

25. "Draft permit" means a docurT'ent 

prepared and 1nd1cat1ng the Director's tentative decision to 

issue or deny, modify, revoke and reissue. terminate. or 

reissue a "permit" A notice of intent to terminate a oerm1t, 

and a notice of intent to deny a permit are types of "draft 

permits" A denial of a request for mod1f1cat1on, revocation 

and re1ssuance, or term1nat1on, are not a "draft permit" A 

"proposed perm 1t" is not a "draft permit", J 

26 "Elementary neutralization unit" means 

a dev;1ce which: 

a. Is used for neutralizing wastes 

which are hazardous wastes only because they exh1b1t the 

corros1v1ty characteristic defined in 201.B.3. or are listed 1n 

201 C of these regulations only for this reason; and 

b. Meets the def1n1t1on of tank. 

container, or transport vehicle in 102 of these regulations; 1 

27 "EPA" means the United States 

Environmental Protection Agency; 

28. "EPA hazardous waste number" means 

the number assigned by EPA to each hazardous waste listed 

1n 201.C and to each charactenst1c 1dent1f1ed in 201 B ::;f 

these regulations; 1 

29 "EPA 1dent1f1cat1on number" means the 

number assigned by EPA to each generator, transporter. 

and treatment. storage, or disposal facility;' 

30 "Equivalent method" means any testing 

or analytical method approved by the Adm1n1strator; 1 
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31 "Existing hazardous waste management 

(HWM) fac1l1ty" or "ex1st1ng facility" means a facility which 

was 1n operation or for which construction commenced on 

')r before November 19, 1980. A facility has commenced 

construction 1f: 

a The owner or operator has obtained 

the Federal. State and local approvals or permits necessary 

to begin physical construction; and either 

b ( 1) A continuous on·site, physical 

construction program has begun; or 

(2) The owner or operator has 

entered into contractural obl1gat1ons--wh1ch cannot be 

cancelled or modified without substantial loss·-for phys1cal

construct1on of the facility to be completed w1th1n a 

reasonable time; 1 

32 "Existing portion" means that land 

surface area of an ex1st1ng waste management unit. 

included in the original Part A permit application, on which 

wastes have been placed prior to issuance of a permit;> 

33. "Federal agency means any 

department, agency, or other instrumentality of the Federal 

Government, any independent agency or establishment of 

the Federal Government including any Government 

corporation, and the Government Printing Office; 1 

34 "Final closure" means the closure of all 

hazardous waste management units at the facility 1n 

accordance with all applicable closure requirements so that 

hazardous waste management act1v1t1es under Parts 206 C. 

and 206 D are no longer conducted at the facility unleH 

sub1ect to the provisions 1n §204 B 

35 "Federal, State and local approvals or 

permits necessary to begin physical construction" means 

permits and approvals required under Federal, State or local 

hazardous waste control statutes, regulations or 

ord1nances; 1 

36. "Food·cha1n crops" means tobacco, 

crops grown for human consumption, and crops grown for 

feed for animals whose products are consumed by humans; 1 

37 "Free board" means the vertical distance 

between the top of a tank or rnrface 1mpoundment dike, 

and the surface of the waste contained therein/ 
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38 "Free liquids" means .11qu1ds which 

readily separate from the solid portion of a waste under 

ambient tern perature and pressure; 2 

39 "Generator" means any perrnn, by site, 

whose act or process produces hazardous waste 1dent1f1ed or 

listed 1n Part II 201, or whme act first causes a hazardous 

waste to become sub1ect to regulation; I 

40 "Ground water" means water below the 

land surface 1n a zone of saturation,! 

41 "Hazardous agricultural waste" means 

hazardous waste generated as part of his licensed act1v1ty by 

any person licensed under the Pest1c1de Control Act, N M 

Stat. Ann §§ 76-4-1 to 76-4-39 (1978), or any hazardous 

waste designated as hazardous agricultural waste by the 

board, but does not include animal excrement 1n connection 

with farm, ranch or feedlot operations; 1 

42. "Hazardous substance 1nc1dent" means 

any emergency 1nc1dent involving a chemical or chemicals, 

1nclud1ng but not l1m1ted to transportation wrecks, 

acc1dent1al spills or leaks, fires or explosions which 1nc1dent 

creates the reasonable probability of in1ury to human health 

or property, 1 

43 "Hazardous waste" means any garbage, 

refuse, sludge from a waste treatment plant, water supply 

treatment plant or air pollution control facility or other 

discarded material. including solid, l1qu1d, sem1sol1d or 

containing gaseous material resulting from industrial, 

commercial, mining or agricultural operations or from 

community act1v1t1es which because of its quantity, 

concentration or physical, chemical or 1nfect1ous 

characteristics may cause or s1gnif1cantly contribute to an 

increase in mortality or an increase 1n serious 1rrevers1ble or 

1ncapac1tat1ng reversible illness; or pose a substantial 

present or potential hazard to human health or t:1e 

environment when improperly treated, stored, transported, 

disposed of or otherwise managed. The term hazardous 

waste does not include those materials 1dentif1ed 1n 

201 A 3 a, b ,c., and d. for the purpose of these regulations; 

44 "Hazardous waste constituent" means a 

constituent which caused the hazardous waste to be listed 1n 

201 .C, of these regulations, or a constituent listed in Table 

of 201 B 5 of these regulations; 1 
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45 "Hazardous waste management facility 

(HWM facility)" means all contiguous land. and structures. 

other appurtenances, and improvements on the land. used 

for treating, storing, or d1spo11ng of "hazardous waste " A 

facility may consi>t of several "treatment". "storage". or 

"disposal" operational units leg. one or more landfills. 

surf ace 1 m poundm en ts, or com b1nat1ons of them I; J 

46 "Halardous waste management unit" 1s 

a contiguous area of land on or 1n which hazardous waste 11 

placed, or the largest area 1n which there 11 significant 

likelihood of m1x1ng hazardous waste constituents 1n the 

same area Examples of hazardous waste management units 

include a surface 1mpoundment. a waste pile. a land 

treatment area, a landfill cell, an 1nc1nerator, a tank and <ts 

associated piping and underlying containment system and a 

container storage area A container alone does not 

constitute a unit; the unit includes containers and the land 

or pad upon which they are placed. 

47 "Inactive portion" means that portion of 

a facility which is not operated after November 19, 1980 

(See also" active portion" and "closed portion· );; 

48 "Incinerator" means any enclosed device 

using controlled flame combustion. that neither meets the 

criteria for classif1cat1on as a boiler nor 11 listed as an 

industrial furnace.; 

49. "Incompatible waste" means a 

hazardous waste which 1s unsuitable for: 

a. Placement 1n a particular device or 

facility because 1t may cause corrosion or decay of 

containment materials (e.g., container inner liners or tank 

walls); or 

b. Commingling with another waste or 

material under uncontrolled cond1t1ons because the 

comm1ngl1ng might produce heat or pressure, fire or 

explosion, violent reaction, toxic dusts, mists, fumes, or 

gases, or flammable fumes or gases. (See 206.C, Appendix 

IV of these regulations for examples.)l; 

50 "lnd1v1dual generation site" means the 

contiguous site at or on which one or more hazardous 

wastes are generated. An 1nd1v1dual generation site. such as 

a large manufacturing plant, may have one or more sources 

of hazardous waste but is considered a single or 1nd1v1dual 

generation site 1f the site or property 1s cont1guous; 2 
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51 "Industrial furnace" means any of the 

following enclosed devices that are integral components of 

manufacturing processes and that use controlled flame 

devices to accomplish recovery of materials or energy· 

a Cement kilns 

b Lime kilns 

Aggregate kilns 

d Phosphate kilns 

e Coke ovens 

Blast furnaces 

g. Smelting, melting and ref1n1ng fur-

naces (1nclud1ng pyrometallurg1cal devices such as cupolas, 

reverberator furnaces, sintering machine. roasters, and 

foundry furnaces) 

h Titanium dioxide chloride process 

ox1dat1on reactors 

Methane reforming furnaces 

Pulp1ng l1quor recovery furnaces 

k Combustion devices used 1n the 

recovery of sulfur values from spent sulfuric acid 

Such other devices as the 

administrator may, after notice and comment, add to this 

ltst on the basis of one or more of the following factors: 

(1) The design and use of the 

device primarily to accomplish recovery of the material 

products; 

(2) The use of the device to burn 

or reduce raw materials to make a material product; 

(3) The use of the device to burn 

or reduce secondary materials as effective substitutes of raw 

materials 1n processes using raw materials as principal 

feedstock s; 
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(4) The use of the device to burn 

or reduce secondary materials as 1ngred1ents 1n an industrial 

process to make a material product; 

(5) The use of the device 1n 

common industrial practice to produce a material product; 

and 

(6) Other factors, as appropriate 1 

52. "In operation" refers to a fac1l1tywh1ch 1s 

treating, storing or disposing of hazardous waste;i 

53 "ln1ect1on well" means a well into which 

fluids are in1ected (see also "underground 1n1ect1on");I 

54 "Inner liner" means a continuous layer 

of material placed inside a tank or container which protects 

the construction materials of the tank or container from the 

contained waste or reagents used to treat the waste;i 

55 "International shipment" means the 

transportation of hazardous waste into or out of the 

1urisd1ct1on of the United States;' 

56 "Landf1rt" means a disposal facility or 

part of a facility where hazardous waste is placed 1n or on 

land and which is not a land treatment facility, a surface 

1mpoundment, or an 1n1ect1on well;' 

57 "Landfill cell" means a discrete volume 

of a hazardous waste landfill which uses a liner to provide 

isolation of wastes from ad1acent cells or wastes. Examples 

of landfill cells are trenches and p1ts;1 

58 "Land treatment facility" means a 

fac1l1ty or part of a facility at which hazardous waste is 

applied onto or incorporated into the soil surface; such 

fac1l1t1es are disposal facilities 1f the waste will remain after 

closure;i 

59. "Leachate" means any l1qu1d, including 

any suspended components 1n the l1qu1d, that has 

percolated through or drained from hazardous waste; I 

60 "Liner" means a continuous layer of 

natural or man-made materials, beneath or on the sides of a 

surface 1mpoundment, landfill, or landfill cell, which restricts 

the downward or lateral escape of hazardous waste, 

hazardous waste constituents, or leachate;' 

EIB/HWMR-4 1-5 

61 "Management" or "hazardous w<iste 

management" means the systematic control of the 

collection. source separation, storage, transportation. 

processing, treatment. recovery. and d1spos<1I of haz<irdous 

waste;' 

62. "Manifest" means the sh1pp1ng 

document EPA form 8700-22 and. 1f necessary, EPA form 

8700-22A. originated and signed by the generator 1n 

accordance with the 1nstruct1ons included in the Appendix 

to 40 CFR Part 262.6 

63 "Manifest document number" means 

the US. EPA twelve d1g1t 1dent1f1cat1on number assigned to 

the generator plus a unique five d1g1t document number 

assigned to the Manifest by the generator for recording and 

reporting purposes;6 

64 "Mining overburden returned to the 

mine site" means any material overlying an economic 

mineral deposit which is removed to gain access to that 

deposit and is-then used for reclamation of a surface mine;' 

65 "Movement" means the transportation 

of hazardous waste to a facility 1n an ind1v1dual vehicle; 2 

66. "New hazardous waste management 

facility" or "new facility" means a facility which began 

operation. or for which construction commenced after 

November 19, 1980. (See also "Existing hazardous waste 

management facility" );2 

67. "Off-site" means any site which is not 

"on-site"; J 

68. "On-site" means the same or 

geographically contiguous property which may be d1v1ded 

by public or private right-of-way, provided the entrance and 

exit between the properties is at a cross-roads 1ntersect1c.n. 

and access 1s by crossing as opposed to going along, the 

right-of-way. Non-contiguous properties owned by the 

same person but connected by a right-of-way which he 

controls and to which the public does not have access, 1s also 

considered on-site property; 2 

69 "Open burning" means the combustion 

of any material without the following characteristics: 
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a. Control of combustion air to 

maintain adequate temperature for eff1c1ent combustion. 

b Containment of the combustion-

reaction 1n an enclosed device to provide suff1c1ent 

residence time and mixing for complete combustion, and 

c. Control of em1ss1on of the gaseous 

combustion products. (See also "1nc1nerator" and "thermal 

treatment" );l 

70 "Operator" means the person 

responsible forthe overall operation of a facil1ty;i 

71 "Owner" means the person who owns a 

facility or part of a fac1l1ty;' 

72 "Partial closure" means the closure of a 

discrete part of a facility 1n accordance with the applicable 

closure requirements of 206 C and 206 D of these 

regulations For example, partial closure may include the 

·closure of a tank (1nclud1ng its asoc1ated p1p1ng and 

underlying containment systems), a unit operation, a landfill 

cell, or a pit, while other parts of the same facility continue 

in operation or will be placed in operation 1n the future;/ 

73. "Permit" means a written permit issued 

by the D1v1s1on authormng the establishment, construction 

and/or operation of a hazardous waste treatment, storage 

or disposal facility; 

74 "Permit by rule" means a provision of 

these regulations stating that a "HWM facility" is deemed 

to have a "permit" 1f 1t meets the requirements of the 

prov1s1on; J 

75. "Person" means any 1nd1v1dual, 

partnership, firm, public or private corporation, assoc1at1on, 

trust, estate, the state or any political subd1v1s1on or agency 

of the state, or any other entity, its legal representatives, 

agent or assignees; 1 

76. "Personnel" or "facility personnel" 

means all persons who work at, or oversee the operations 

of. a hazardous waste facility, and whose actions or failure 

to act may result 1n noncompliance with the requirements 

of 206 of these regulations;' 

77 "Physical construction" means 

excavation. movement of earth, erection of forms or 
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structures, or similar act1v1ty to prepare a "HWM facility" to 

accept "hazardous waste", l 

78 "Pile" means any non-c()11ta1ner1zed 

accumulation of solid, nonflow1ng hazardoos waste set 

aside for treatment or storage;' 

79 "Point source" means any d1scern1ble. 

confined, and discrete conveyance. 1nclud111g, but not 

l1m1ted to any pipe, ditch, channel, tunnel, coodu1t, well. 

discrete fissure, container, rolling stock, concentrated 

animal feeding operation, or vessel or other floating craft, 

from which pollutants are or may be discharged. This term 

does not include return flows from irrigated agnculture;I 

80."Publicly owned treatment works" or 

"POTW" means any device or system used in 1he treatment 

(including recycling and reclamation) of murllClpal sewage 

or industrial wastes of a liquid nature which Ii owned by a 

"State" or "municipality" (as defined by Secoon 502(4) of 

the CWA) This def1n1t1on includes sewers. pipes, or other 

conveyances only 1f they convey wastewater to a POTW 

providing treatment;l 

81 "Regional Adm1n1strator· mean the 

Regional Administrator for the EPA Region 11'1 which the 

facility 1s located, or his des1gnee;' 

82. "Representative sample· means a 

sample of a universe or whole (e g., waste ptle, lagoon, 

ground water) which can be expected to exh1bttthe average 

properties of the universe or whole;I 

83 "Run-off" means any rainwater, 

leachate, or other l1qu1d that drains over land from any part 

of a fac1l1ty;1 

84 "Run-on" means any rainwater, leachate, 

or other l1qu1d that drains over land onto any part of a 

facil1ty;1 

85 "Sanitary landfill" means •solid waste 

disposal site registered by the D1v1s1on wh1dl meets the 

requirements for a sanitary landfill set out m the New 

Mexico Solid Waste Management Regulations; 

86. "Saturated zone or ·zone of 

saturation" means that part of the earth's cr\Jlt 1n which all 

voids are filled with water; 1 
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87. "Schedule of compliance" means a 

schedule of remedial measures included in a "permit", 

1nclud1ng a sequence of interim requirements (e.g .• actions, 

operations. or milestone events) enforceable by the 

Director, leading to compliance with the "appropriate Act 

dnd regulations", l 

88 "Site" means the land or water area 

where any "HWM facility" 1s physically located, 1nclud1ng 

ad1acent land used 1n connection with the facility; l 

89 "Sludge" means any solid, sem1-sol1d, or 

l1qu1d waste generated from a mun1c1pal, commercial, or 

industrial wastewater treatment plant, water supply 

treatment plant, or air pollution control facility exclusive of 

the treated effluent from a wastewater treatment plant;' 

90. "State" means any of the several States, 

the District of Columbia, the Commonwealth of Puerto Rico, 

the Virgin Islands, Guam, American Samoa, and the 

Commonwealth of the Northern Mariana Islands/ 

91 "Storage" means the containment of 

hazardous waste, either on a temporary bam or for a period 

of years, 1n such a manner as not to constitute disposal of 

such hazardous waste;' 

92. "Surface 1mpoundment" or 

"1mpoundment" means a facility or part of a facility which 1s 

a natural topographic depression, man-made excavation. or 

diked area formed primarily of earthen materials (although 

1t may be lined with man-made materials), which is designed 

to hold an accumulation of l1qu1d wastes or wastes 

containing free l1qu1ds, and whtCh 1s not an 1n1ect1on well 

Examples of surface impoundments are aeration pits, ponds, 

andlagoons;l 

93. "Tank" means a stationary device, 

designed to contain an accumulation of hazardous waste 

which 1s constructed primarily of non-earthen materials 

(e.g., wood. concrete, steel, plastic) which provide structural 

support;l 

94. "Thermal treatment" means the 

treatment of hazardous waste 1n a device which uses 

elevated temperatures as the primary means to change the 

chemical, physical, or biological character or compos1t1on of 

the hazardous waste. Examples of thermal treatment 

processes are inC1nerat1on, molten salt, pyrolysis, calcinat1on, 
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wet air oxidation, and microwave discharge. (See also 

"1nc1nerator" and "open burning" ); ' 

95 "Totally enclosed treatment fac1l1ty" 

means a faC1l1ty for the treatment of hazardous waste which 

is directly connected to an industrial production process and 

whtCh is constructed and operated 1n a manner which 

prevents the release of any hazardous waste or any 

constituent thereof into the environment during treatment 

An example 11apipe1n which waste acid 1s neutralized; 2 

96 "Transfer fa c 1 I 1 t y" means any 

transportation related facility including loading docks, 

parking areas, storage areas and other similar areas where 

shipments of hazardous waste are held during the normal 

course of transportation;' 

97 "Transport vehicle" means a motor 

vehicle or rail car used for the transportation of cargo by any 

mode. Each cargo- carrying body (trailer. railroad freight 

car, etc.) 1sa separate transport veh1cle;l 

98. "Transportation" means the movement 

of hazardous waste by air, rail, or highway; i 

99. "Transporter" means a person engaged 

1n the movement. not including movement at the site of 

generation, disposal, treatment or storage, of hazardous 

waste; 1 

100. "Treatment" means any method, 

technique or process, 1nclud1ng neutralization, designed to 

change the physical, chemical or b1olog1cal character or 

compos1t1on of any hazardous waste so as to neutralize such 

waste or so as to render such waste non-hazardous, safer for 

transport. amenable for recovery, amenable for storage or 

reduced in volume. Such term includes any act1v1ty or 

processing designed to change the physical form or chemical 

composition of hazardous waste so as to render 1t non· 

hazardous;' 

101 "Treatment zone" means a soil area of 

the unsaturated zone of a land treatment unit w1th1n which 

hazardous constituents are degraded, transformed, or 

1mmob1ltzed;s 

102. "Underground 1n1ect1on" means the 

subsurface emplacement of fluids through a bored, drilled 

or driven well; or through a dug well, where the depth of 
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the dug well is greater than the largest surface d1mens1on 

(See also "1n1ect1on well");' 

103 "United States" means the 50 States, the 

District of Columbia. the Commonwealth of Puerto Rico, the 

'JS V1rg1n Islands, Guam, American Samoa, and the 

Commonwealth of the Northern Mariana lslands;l 

104 "Unsaturated zone" or "zone of 

aeration" means the zone between the land surface and the 

water table;l 

105 "Uppermost aquifer" means the 

geologic formation nearest the natural ground surface that 

is an aquifer, as well as lower aquifers that are hydraulically 

interconnected with this aquifer w1th1n the facility's 

boundary;' 

106. "Wastewater treatment unit" means a 

device which: 

a. Is part of a wastewater treatment 

facility which 1s sub1ect to regulation under either Section 

402 or Section 307(b) of the Clean Water Act; and 

b. R~e1ve1 and treats or stores an 

influent wastewater which 11 a hazardou~ waste as 

characterized 1n 201 of these regulations, or generates and 

accumulates a wastewater treatment sludge which 11 a 

hazardous waste as characterized 1n 201 of these 

regulations, or treats or stores a wastewater treatment 

sludge which 11 a hazardous waste as characterized in 201 of 

these regulations; and 

Meets the definition of tank in 102 

of these regulations; 2 

107 "Well" means any shaft or pit dug or 

bored into the earth, generally of a cylindrical form, and 

often walled with bricks or tubing to prevent the earth from 

caving in; 1 and 

108. "Well in1ect1on" (See "underground 

B Unless manifestly inconsistent herewith, other 

words and phrases 1n these regulations shall have the same 

meaning as used in 40 CFR Part 260 (1982), and as published 
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at 47 Fed. Reg. 32348 ( 1982) (to be codified at 40 CF R ) 

260 10) and 48 Fed Reg. 14230 (1983) (to be codified at 40 

CF R.) 270 2). 

101thru102 



103. Avatlab1l1ty of Records. 

Any records. reports or 1nformat1on 

obtained by the D1v1s1on under Parts I through V of these 

regulations shall be available to the public, except that upon 

a showing satisfactory to the D1v1s1on, that records. reports 

or 1nformat1on. or a particular part thereof. to which the 

Director or his authorized representatives have access under 

this section. 1f made public. would divulge information 

entitled to protection under Section 1904 of Title 18 of the 

United States Code. such 1nformat1on or particular portions 

thereof shall be considered confidential, except that such 

record. report, document or 1nformat1on may be disclosed to 

officers. employees or authorized representatives of the 

United States concerned with carrying out the Resource 

Conservation and Recovery Act, or when relevant in any 

proceedings under the New Mexico Hazardous Waste Act. 

This section is not intended to negate or otherwise eliminate 

the applicab1hty of statutory privileges or privileges under 

the New Mexico or Federal Rules of Evidence to such 

records. reports or 1nformat1on obtained by the D1v1s1on 

under Part I through V of these Regulations. 

104 References.• 

A When used 1n Parts I, 11, and Ill of these 

regulations. the following publications are incorporated by 

reference: 

B. "ASTM Standard Test Methods for Flash 

Point of L1qu1ds by Setaflash Closed Tester." ASTM Standard 

D-3278-78. available from American Society for Testing and 

Materials. 1916 Race Street. Philadelphia, Pa. 19103; 

C. "ASTM Standard Test Methods for Flash 

Point by Pensky-Martens Closed Tester," ASTM Standard D-

93-79 or D-93-&0 D-93-80 1s available from American Society 

for Testing and Materials, 1916 Race Street. Philadelphia, Pa. 

19103; 

D. "Flammable and Combustible L1qu1ds 

Code" (1977 or 1981). available from the National Fire 

Protection Association, 470 Atlantic Avenue. Boston. 

Massachusetts 0221 O; and 

E. "Test Methods for the Evaluation of 

Solid Waste. Physteal/Chem1cal Methods", EPA publication 
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number SW-846. Second Edition 1982, as amended by 

Update I (April, 1984) and Update II (April, 1985). The 

second edition of SW-846 updates I and II are available from 

the Superintendent of Documents. Government Pr1nt1ng 

Office, Washington, D.C. 20401, (202) 738-3228, on a 

subscription basis. 

105. Endnotes· Part I 

Portions of Part I, as noted in the text. have 

been taken from 40 CFR (1982) as amended. with certain 

editorial. stylistic or other non-substantive changes and 

from the New Mexico Hazardous Waste Act. N.M. Stat. Ann. 

§§ 74-4-1 to 74-4-12 (1978) as amended Laws, 1983, Chapter 

302, as indicated below: 

1 New Meiuco Hazardous Waste Act. 

Z4Q CFR § 260.10 (1982) so Fed. Reg. 661(1985) (to be 

codified at 40 CFR § 260.10). 

14a'Fed Reg. 14230 (1983) (to be codified at 40 CFR Part 

270.2). 

4 40 CFR § 260.11 ( 1982) 

547Fed. Reg. 32.349 (1982) (to be codified at 40 CFR § 

260 10). 

649 Fed.Reg. 10500(1984) (to be codified at 40 CFR 

§260.10). 
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PART II. STANDARDS FOR HAZARDOUS WASTE 

MANAGEMENT 

201 ldent1f1cat1on And L1st1ng of Hazardous Waste. 

A Gerieral 

Purpose and scope 

a 

wastes which are sub1ect to regulation as hazardous wastes 

under Sections 202 through 206 of this part and Part Ill 1n 

this section· 

( 1) 20 1 A defines the terms "solid 

waste" and "hazardous waste", :dent1f1es those wastes 

which are excluded from regulation under Sections 202 

through 206 and Part 111, and establishes special 

management requirements for hazardous waste produced 

by small quantity g1'!nerators and hazardous waste which is 

.used, re-used, recycled or reclaimed; 

(2) 201.B. 1dent1fies characteristics 

of hazardous waste; and 

(3) 201 c I 1 sts particular 

hazardous wastes. 

b. ( 1) The def1n1t1on of solid waste 

contained in this part applies only to wastes that also are 

hazardous for purposes of the regulations implementing 

Subtitle C of RCRA. For example, 1t does not apply to 

materials (such as non-hazardous scrap, paper, textiles, or 

rubber) that are not otherwise hazardous wastes and that 

are recycled. 

(2) This part 1dent1f1es only some 

of the materials which are solid wastes and hazardous 

wastes under Sections 3007, 3013, and 7003 of RCRA A 

material which 1s not defined as a solid waste in this part, or 

is not a hazardous waste 1dent1fied or listed 1n this part, 1s 

still a solid waste and a hazardous waste for purposes of 

these sections 1f: 

(a) In the case of Sections 

3007 and 3013, EPA has reason to believe that the material 

may be a solid waste w1th1n the meaning of Section 1004(2 7) 

of RCRA and a hazardous waste within the meaning of 

Section 1004(5) of RCRA; or 
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(b) In the case of Section 

7003, the statutory elements are established 

For the purposes of 201 A 2 and 

201 A 6: 

(1) A "spent material" is any 

material that has been used and as a result of contamination 

can no longer serve the purpose for which 1t was produced 

without processing; 

(2) "Sludge" has the same 

meaning used 1n Section 102; 

(3) A "by-product" is a material 

that 1s not one of the primary products of a production 

process and 1s not solely or separately produced by the 

production process. Examples are process residues such as 

slags or d1st1llat1on column bottoms. The term does not 

include a co-product that 1s produced for the general 

pu bile's use and is ordinarily used 1n the form 1t 1s produced 

by the' process; 

(4) A material 1s "reclaimed" 1f 1t 1s 

processed to recover a usable product, or 1f 1t 1s regenerated. 

Examples are recovery of lead values from spent batteries 

and regeneration of spent solvents; 

(5) A material is "used or reused" 

1f 1t 1s either: 

(a) Employed as an 1ngred1ent 

(including use as an 1ntermed1ate) 1n an industrial process to 

make a product (for example, d1st1llat1on bottoms from one 

process used as feedstock in another process). However. a 

material will not satisfy this cond1t1on 1f d1st1nct components 

of the material are recovered as separate end products (as 

when metals are recovered from metal-conta1n1ng 

secondary materials); or 

(b) Employed 1n a particular 

function or application as an effective substitute for a 

commercial product (for example, spent pickle liquor used as 

phosphorous prec1p1tant and sludge cond1t1oner 1n 

wastewater treatment); 
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(6) "Scrap metal" is bits and pieces of 

metal parts (e.g. bars. turnings, rods. sheets, wire) or metal 

pieces that may be combined together with bolts or 

soldering (e g. radiators. scrap automobiles. railroad box 

cars). which when worn or superfluous can be recycled; 

(7) A material 1s "recycled" 1f 1t is used. 

reused. or reclaimed; and 

(8) A material is "accumulated 

speculatively" 1f 1t is accumulated before being recycled. A 

material 1s not accumulated speculatively, however. 1f the 

person accumulating 1t can show that the material 1s 

potentially recyclable and has a feasible means of being 

recycled; and that - during the calendar year (commencing 

January 1) - the amount of material that is recycled, or 

transferred to a different site for recycling, equals at least 75 

percent by weight or volume of the amount of that material 

accumulated at the beginning of the period. In calculating 

the percentage of turnover. the 75 percent requirement 1s to 

be applied to each material of the same type (e.g. slags from 

a single smelting process) that 1s recycled in the same way 

(1 e. from which the same material 1s recovered or that is 

used 1n the same way). Materials accumulating 1n units that 

would be exempt from regulation under 201 A.4 c. are not 

to be included 1n making the calculation. (Materials that are 

already defined as solid wastes also are not to be included in 

making the calculation ) Materials are no longer 1n this 

category once they are removed from accumulation for 

recycling, however 

2. Defin1t1on of solid waste. 

a. ( 1) A solid waste 1s any discarded 

material that 1s not excluded by 201 A 4 a or that 1s not 

excluded by variance granted under 40 CFR §§260 30 and 

260.31 

(2) A discarded material is any 

material which is: 

(a) Abandoned, as explained 

1n 201.A.2.b; or 

(b) Recycled, as explained 1n 

201.A.2 .c. of th11 section; or 

(c) Considered inherently 

waste-like as explained 1n 201.A.2 d. 
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b. Materials are solid wane 1f they are 

abandoned by being: 

(1) D1sposedof;or 

(2) Burned or 1nc1nerated; or 

(3) Accumulated. stored or treated 

but not recycled before or 1n lieu of being abandoned by 

being disposed of. burned. or incinerated 

c. Materials are solid wastes 1f they are 

recycled -- or accumulated. stored, or treated before 

recycling -- as spec1f1ed 1n 201 A2.c(1 ).(2).(3) and (4): 

(1) Used 1n a manne~ const1tut1ng 

disposal_ 

(a) Materials noted with a 

"•" 1n column 1 of Table I are solid wastes when they are 

(1) Applied to or placed 

on the land 1n a manner that constitutes disposal; or 

(11) Used to produce 

prod'ucts that are applied to or placed on the land or are 

otherwise contained 1n products that are applied to or 

placed on the land (1n which case the product rtself remains 

a solid waste) 

(b) However, commercial 

chemical products listed in 201.C.4 are not solid wastes 1f 

they are applied to the land and that 1s their ordinary 

manner of use. 

(2) Burning for energy recovery. 

(a) Materials noted with a 

"•" in column 2 of Table I are solid wastes when they are: 

(1) Burned to recover 

energy; 

(11) Used to produce a 

fuel or are otherwise contained 1n fuels (in whKh cases the 

fuel itself remains a solid waste); 

(b) However, com merc1a I 

chemical products listed 1n 201.C.4. are not solid wastes 1f 

they are themselves fuels. 
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(3) Reclaimed. Materials noted 

with a "•" 1n column 3 of Table I are solid wastes when 

reclaimed 

(4) Accumulated speculatively 

Materials noted with a ·· •" 1n column 4 of Table 1 are solid 

wastes when accumulated speculatively. 

d. Inherently waste-like materials. The 

following materials are solid wastes wnen they are recycled 

1n any manner: 

(1) Hazardous Waste Nos F020. 

F021 (unless used as an 1ngred1ent to make a product at the 

site of generation). F022. F023, F026 and F028; 

(2) The Adm1n1strator will use the 

following criteria to add wastes to that list: 

(a) (1) The materials are 

_ordinarily disposed of. burned. or incinerated; or 

(11) The materials contain 

toxic constituents listed in Appendix Ill of 201. and these 

constituents are not ordinarily found in raw materials or 

products for which the materials substitute (or are found 1n 

raw materials or products 1n smaller concentrations) and are 

not used or reused during the recycling process; and 

(b) The material may pose a 

substantial hazard to human health and the environment 

when recycled. 

e Materials that are not solid wastes 

raw material feedstock, and the process must use raw 

materials as pr1nc1pal feedstocks. 

(2) The following materials are solid 

wastes. even 1f the recycling involves use, reuse. or return to 

the original process (described in1201 A 2 e (1 )(a), (b) and (c) 

(a) Materials used in a manner 

constituting disposal or used to produce products that are 

applied to the land; or 

(b) Materials burned for energy 

recovery, used to produce a fuel, or contained in fuels; or 

(c) Materials accumulated 

speculatively; or 

(d) Materials listed 

201A2.d(l) 

Documentation of claims that 

materials are not solid wastes or are cond1t1onally exempt 

from regulation Respondents 1n actions to enforce 

regulations 1mplement1ng Part II who raise a claim that a 

certain material 1s not a solid waste, or is cond1t1on-ally 

exempt from regulation, must demonstrate that there 1s a 

known market or d1spos1t1on for the material. and that they 

meet the terms of the exclusion or exemption. In doing so. 

they must provide appropriate documentation (such as 

contracts showing that a second person uses the material as 

an 1ngred1ent 1n a production process) to demonstrate that 

the material 1s not a waste, or is exempt from regulation. In 

add1t1on, owners or operators of fac1l1t1es cla1m1ng that they 

actually are recycling materials must show that they have 

when recycled; the necessary equipment to do so. 

( 1) Materials are not solid wastes 

when they can be shown to be recycled by being: 

(a) Used or reused as 1ngred1ents 

1n an industrial process to make a product, provided the 

m atenals are not being reclaimed; or 

(b) Used or reused as effective 

substitutes for commercial products; or 

(c) Returned to the or1g1nal 

process from which they are generated. without first being 

reclaimed. The material must be returned as a substitute for 
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TABLE I. 

Column 1 Column 2 Column 3 Column 4 

Use Energy Recla ma- Speculative 
Constituting Recovery ti on Accumulation 

Disposal Fuel 
201.A.2. 201.A.2. 201.A.2. 201.A.2. 
c.(1)(a) c.(2) c.(3) c.(4) 

Spent Materials (*) (*) (*) (*) 

Sludges (listed in 
201.C.2. or C.3.) (*) (*) (*) (*) 

Sludges exhibiting 
a characteristic of 
hazardous waste (*) (*) ................ (*) 

By-products (listed 
in 201.C.2. or C.3.) (*) (*) (*) (*) 

By-products exhibiting 
a characteristic of 
hazardous waste (*) (*) ................. (*) 

Commercial chemical 
products listed in 201.C.4. (*) (*) ................. . ............... 

Scrap Metal (*) (*) (*) (*) 

NOTE: the terms "spent materials", 
"sludges", "by-products", and "scrap 
metal" are defined in 201.A. 1. 
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3. Defin1t1on of hazardous waste 

a. A solid waste 1s a hazardous waste 

(1) It 11 not excluded from 

regulation as a hazardous waste under 201.A 4 b. and 

(2) It meets any of the following 

criteria: 

(a) It exh1b1t1 any of the 

characteristics of hazardous waste 1dent1f1ed 1n 201 B.; 

(b) It 11l1sted1n 201.C; 

(c) It 11 a m 1xtu re of a sol id 

waste and a hazardous waste that is listed in 201 C.. solely 

because 1t exh1b1t1 one or more of the characteristics of 

hazardous waste 1dent1f1ed 1n 201 B , unless the resultant 

mixture no longer exh1b1ts any characteristic of hazardous 

waste 1dent1f1ed 1n 201 .B.; 

(d) It 11 a mixture of solid 

waste and one or more hazardous wastes listed 1n 201 C., 

however, the following mixtures of solid wastes and 

hazardous wastes listed 1n 201 C. are not hazardous wastes 

(except by application of 201.A 3 a (2)(a) and (b)) 1f the 

generator can demonstrate that the mixture consists of 

wastewater the discharge of which 11 subiect to regulation 

under either Section 402 or Section 307(b) of the Clean 

Water Act, as amended, (33 U.SC. 1251 et seq), (1nclud1ng 

wastewater at facli1t1es which have eliminated the discharge 

'of wastewater); and: 

(1) One or more of the 

following spent solvents listed 1n 201 C 2.--carbon 

tetrachloride, tetrachloroethylene, trichloroethylene-

prov1ded that the maximum total weekly usage of these 

solvents (other than the amounts that can be demonstrated 

not to be discharged to wastewater) divided by the average 

weekly flow of wastewater into the headworks of the 

facility's wastewater treatment or pre-treatment system 

does not exceed 1 part per million; or 

(11) One or more of the 

following spent solvents listed 1n 201 C 2 --methylene 

chloride, 1, 1, 1- trichloroethane. chlorobenzene, o

d1chlorobenzene. cresols. cresyl1c acid, n1trobenzene, 

toluene. methyl ethyl ketone, carbon d1sulf1de, 11obutanol, 
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pyridine. spent chlorofluorocarbon 1olvents--prov1ded that 

the maximum total weekly usage of these solvents (other 

than the amounts that can be demonstrated not to be 

discharged to wastewater) d1v1ded by the average weekly 

flow of wastewater into the headworks of the facility's 

wastewater treatment or pre-treatment system does not 

exceed 25 parts per million; or 

(111) One of the following 

wastes listed 1n 201 C.3.--heat exchanger bundle cleaning 

sludge from the petroleum ref1n1ng industry (EPA 

Hazardous Waste No. KOSO); or 

(1v) A discarded 

commercial chemical product, or chemical 1ntermed1ate 

listed 1n 201 .C4., arising from "de m1nim1s" losses of these 

materials from manufacturing operations 1 n which these 

materials are used as raw materials or are produced in the 

manufacturing process. For purposes of these regulations, 

"de min1m1s" losses include those from normal material 

handling operations (e g., spills from the unloading or 

transfer of materials from bins or other containers, leaks 

from pipes, valves or other devices used to transfer 

materials); minor leaks of process equipment, storage tanks 

or containers; leaks from well-ma1nta1ned pump packings 

and seals; sample purgings; relief device discharges; 

discharges from safety showers and rinsing and cleaning of 

personal safety equipment; and rinsate from empty 

containers or from containers that are rendered empty by 

that rinsing; or 

(v) Wastewater resulting 

from laboratory operations containing toxic (T) wastes 

listed in 201 C., provided that the annualized average flow 

of laboratory wastewater does not exceed one percent of 

total wastewater flow into the headworks of the fac1l1ty's 

wastewater treatment or pre-treatment system. or provided 

the wastes. combined annualized average concentration 

does not exceed one part per million in the headworks of 

the facility's wastewater treatment or pre-treatment fac1l1ty 

Toxic (T) wastes used in laboratories that are demonstrated 

not to be discharged to wastewater are not to be included 

1n this calculation 

b. A solid waste which 11 not excluded 

from regulation under 201 A 3 a (1) becomes a hazardous 

waste when any of the following events occur: 
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(1) In the case of a waste listed in 

201 C . when the waste first meets the l1st1ng description set 

forth 1n 201 C, 

(2) In the case of a mixture of solid 

waste and one or more listed hazardous wastes, when a 

hazardous waste listed 1n 201 C. is first added to the solid 

waste; 

(3) In the case of other waste 

(including a waste mixture). when the waste exhibits any of 

the characteristics 1dent1f1ed 1n 201 .B. 

Unless and until 1t meets the criteria 

of·201A3d: 

( 1) A hazardous waste will remain 

a hazardous waste; and 

(2) Except as otherwise provided in 

·201 A 3 c.(3) any solid waste generated from the treatment. 

storage or disposal of a hazardous waste, including any 

sludge. spill residue. ash, em1ss1on control dust or leachate 

(but not including prec1p1tat1on run-off), is a hazardous 

waste. (However, materiats that are reclaimed from solid 

wastes and that are used benef1c1ally are not solid wastes 

and hence are not hazardous wastes under this prov1s1on 

unless the reclaimed material is burned for energy recovery 

or used 1n a manner constituting disposal.) 

(3) The following solid wastes are 

not hazardous even though they are generated from the 

treatment. storage, or disposal of a hazardous waste. unless 

they exh1b1t one or more of the characteristics of hazardous 

waste: (A) Waste pickle liquor sludge generated by lime 

stab1l1zat1on of spent pickle liquor from the iron and steel 

industry (SIC codes 331 and 332) 

d. Any mild waste described on 

201 A.3 c. is not a hazardous waste 1f 1t meets the following 

criteria: 

( 1) In the case of any solid waste. 1t 

does not exh1b1t any of the character1st1cs of hazardous 

waste 1dent1f1ed 1n 201 B ; 

(2) In the case of a waste which 1s a 

listed waste under 201 C, contains a waste listed under 
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201 C. or is derived from a waste listed 1n 201 C. 1t also has 

been excluded from 201.A.3 c. for a particular facility under 

the prov1s1ons of 40 CF R. § 260.20 and§ 260.22. 

4 Exclusions 

a The following materials are not 

solid wastes for the purpose of these regulations: 

(1) Domestic sewage and any 

mixture of domestic sewage and other wastes that passes 

through a sewer system to a publicly-owned treatment 

works for treatment. "Domestic sewage" means untreated 

sanitary wastes that pass through a sewer system 

(2) Industrial wastewater 

discharges that are point source discharges sub1ect to 

regulation under Section 402 of the Clean Water Act.' as 

amended. 33 US.C. 1251 et seq. 

(3) Irrigation return flows. 

(4) Source. special nuclear or by

product material as defined by the Atomic Energy Act of 

1954, as amended. 42 U 5 C. 20011 et seq 

(5) Materials subiected to on-situ 

mining techniques which are not removed from the ground 

as part of the extraction process. 

(6) Pulping liquors (1 e. black 

liquor) that are reclaimed 1n a pulping liquor recovery 

furnace and then reused 1n the paper process. unless 1t 1s 

accumulated speculatively as defined 1n 201 A 1.b (8) 

(7) Spent su lfu r1c acid used to 

produce v1rg1n sulfuric acid unless 1t is accumulated 

speculatively as defined 1n 201 A 1 b (8) 

b. The following solid wastes are not 

hazardous wastes: 

(1) Household waste. 1nclud1ng 

household waste that has been collected. transported. 

stored. treated. disposed, recovered (e.g .. refuse-derived 

fuel) or reused. "Household waste" means any waste 

material (including garbage, trash and sanitary wastes 1n 

septic tanks) derived from households (1nclud1ng single and 

multiple residences, hotels and motels. bunkhouses. ranger 
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stations, crew quarters, campgrounds, picnic grounds and 

day-use recreation areas) 

(2) Solid wastes generated by any 

of the following and which are returned to the soils as 

ferttl1zers: 

(a) The 

harvesting of agricultural crops 

and 

(b) The raising of animals, 

1nclud1ng animal manures. 

(3) M1n1ng overburden returned 

to the mine site. 

(4) Fly ash waste, bottom ash 

waste, slag waste, and flue gas em 1ss1on control waste 

generated primarily from the combustion of coal or other 

. fosstl fuels. 

(5) Drilling fluids, produced 

waters, and other wastes associated with the exploration, 

development, or production of crude otl, natural gas or 

geothermal energy. 

(6) Wastes which fail the test for 

the characteristic of EP tox1c1ty because chromium 1s present 

or are listed 1n 201.C.. due to the presence of chromium, 

which do not fail the test for the characteristic of EP tox1c1ty 

for any other constituent or are not listed due to the 

presence of any other constituent, and which do not fail the 

test for any other characteristic, 1f 1t is shown by a waste 

generator or by waste generators that: 

(a) The chromium 1n the 

waste is exclusively (or nearly exclusively) trivalent 

chromium; and 

(b) The waste 1s generated 

from an industrial process which uses trivalent chromium 

exclusively (or nearly exclusively) and the process does not 

generate hexavalent chromium; and 

(c) The waste 1s typically and 

frequently managed in non-ox1d1z1ng environments 

(7) Spec1f1c wastes which meet the 

standards 1n 201 A4 b (6)(a), (b) _and (c) (so long as they do 
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not fatl the test for the characternt1c of EP tox1c1ty, and do 

not fatl the test for any other characteristic) are: 

(a) Chrome (blue) trimmings 

generated by the following subcategories of the leather 

tanning and f1n1sh1ng industry. hair pulp1chrome tan1retan1 

wet f1n1sh; hair save/chrome tanlretan/wet f1n11h; retan1wet 

finish; no beam house; through-the-blue; and shearl1ng. 

(b) Chrome (blue) shavings 

generated by the following subcategories of the leather 

tanning and f1n1sh1ng industry: hair pulp/chrome 

tan/retanlwet f1n1sh; hair save1chrome tanlretanlwet f1n1Sh; 

retan1wet finish; no beamhouse; through-the-blue; and 

shearling 

(c) Buffing dust generated by 

the following subcategories of the leather tanning and 

fin11h1ng industry: hair pulp/chrome tantretan/ wet f1n1sh; 

hair save/ chrome tan/retan1wet f1n1sh; retan/ wet finish; no 

beamhouse; through-the-blue. 

(d) Sewer screenings 

generated by the following subcategories of the leather 

tanning and f1n1shing industry: hair pulp/chrome 

tan/retantwet finish; hair save/chrome tan/retan/wet finish; 

retan/wet finish; no beamhouse; through-the-blue; and 

shearling. 

(e) Wastewater treatment 

sludges generated by the following subcategories of the 

leather tanning and fin1sh1ng industry: hair pulp/chrome 

tan/retan/wet finish; hair save/chrome tan/retan/wet finish; 

retan/ wet finish; no beamhouse, through-the-blue; and 

shearltng. 

(f) Wastewater treatment 

sludges generated by the following subcategories of the 

leather tanning and fin1sh1ng industry: hair pulp/chrome 

tan/retantwet finish; hair save/chrome tan/retan/wet finish: 

and through-the-blue. 

(g) Waste scrap leather from 

the leather tanning industry, the shoe manufacturing 

industry, and other leather product manufacturing 

industries 

(h) Wastewater treatment 

sludges from the production of T10l pigment using 

chromium-bearing ores by the chloride process 
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(8) Solid waste from the 

extraction. benef1C1at1on and processing of ores and 

minerals (1nclud1ng coal). 1nclud1ng phosphate rock and 

overburden from the mining of uranium ore 

(9) Cement kiln dust waste 

( 10) Solid waste wh 1Ch consists of 

discarded wood or wood products which fails the test for 

the characteristlC of EP tox1C1ty and which 1s not a hazardous 

waste for any other reason 1f the waste 1s generated by 

persons who utilize the arsen1cal-treated wood and wood 

products for these materials' intended end use. 

c Hazardous wastes which are 

exempted from certain regulations 

A hazardous waste which is 

generated 1n a product or raw material storage tank. a 

_product or raw material transport vehicle or vessel, a 

product or raw material pipeline; or 1n a manufacturing 

process unit or an associated non-waste-treatment

manufacturing unit, is not sub1ect to regulation under Parts 

II and Ill until 1t exits the unit in which 1t was generated. 

unless the unit 1s a surface 1mpoundment, or unless the 

hazardous waste remains 1n the unit more than 90 days after 

the unit ceases to be operated for manufacturing, or for 

storage or transportation of product or raw materials. 

d Samples. 

(1) Except as provided 1n 

201 A4 d (2), a sample of solid waste or a sample of water, 

soil, or air, which 1s collected for the sole purpose of testing 

to determine its characteristics or composition, 1s not 

sub1ectto any requirements of Part II and Ill when: 

(a) The sample 1s being 

transported to a laboratory for the purpose of testing; or 

(b) The sample 1s being 

transported back to the sample collector after testing; or 

(c) The sample 1s being stored 

by the sample collector before transport to a laboratory for 

testing; or 
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(d) The sample 1s being stored 

1n a laboratory before testing; or 

(e} The sample is being stored 

1n a laboratory after testing but before 1t is returned to the 

sample collector; or 

(f} The sample is being stored 

temporarily 1n the laboratory after testing for a spec1f1C 

purpose (for example. until conclusion of a court case or 

enforcement action where further testing of the sample 

may be necessary) 

(2) In order to qualify for the 

exemption 1n 201 A 4 d (1}(a) and (b). a sample collector 

sh1pp1ng samples to a laboratory and a laboratory returning 

samples to a sample collector must: 

(a) Comply With U.5 

Department of Transportation (DOT), U 5. Postal Service 

(USPS). or any other applicable sh1pp1ng requirements; or 

(b) Comply with the 

following requirements 1f the sample collector determines 

that DOT. USPS, or other shipping requirements do not 

apply to the shipment o.f the sample: 

(1) Assure that the 

following 1nformat1on accompanies the sample: 

A. The sample 

collector's name, mailing address. and telephone number; 

B The laboratory's 

name. mailing address. and telephone number; 

C. The quantity of 

the sample; 

D. The date of 

shipment; and 

E A description of 

the sample 

(11) Package the sample 

so that 1t does not leak, spill, or vaporize from its packaging. 
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(3) This e~em pt1on does not apply 

11 the laboratory determines that the waste 1s hazardous but 

the laboratory is no longer meeting any of the cond1t1ons 

stated 1 n 201 A 4 d ( 1) 

Special requirements for hazardous 

waste generated by small quantity generators. 

a A generator 1s a small quantity 

generator 1n a calendar month 1f he generates less than 1000 

kilograms of hazardous waste in that month. 

b Except for those wastes 1dent1f1ed in 

201 A 5 e and f. a small quantity generator's hazardous 

wastes are not sub1ect to regulation under Parts II and 111. 

provided the generator complies with the requirements of 

201A5g. 

Hazardous waste that 1s recycled 

. and that is excluded from regulation under 201 A 6 a (2)(c) 

and (e) and 201 A6 a (3) or 206 E.2.e. is not included 1n the 

quantity determ1nat1ons of this section and 1s not sub1ect to 

any requirement of this section. Hazardous waste that 1s 

sub1ect to the requirements of 201 A.6.b. and c and 206 E 1 , 

2. and 3. is included 1n the quantity determination of this 

section and 1s sub1ect to the requirements of this section 

d In determining the quantity of 

hazardous waste he generates, a generator need not 

include: 

( 1) H 1s hazardous waste when it 1s 

removed from on-site storage; or 

(2) Hazardous waste produced by 

on-site treatment of his hazardous waste. 

e. If a small quantity generator 

generates acutely hazardous waste in a calendar month 1n 

quant1t1es greater than set forth below, all quant1t1es of that 

acutely hazardous waste are subject to regulation under 

Parts II and Ill of these regulations: 

(1) A total of one kilogram of 

acute hazardous wastes listed in 201 C2, 201.C.3 , or 

from the cleanup of a spill. into or on any land or water. of 

any acute hazardous wastes listed 1n 201 C 2 .. 201 C 3. or 

201 C 4 e. 

A small quantity generator may 

accumulate hazardous waste on-site. If he accumulates at 

any time more than a total of 1000 kilograms of his 

hazardous waste. or his acutely hazardous wastes 1n 

quant1t1es greater than set forth 1n 201 A.5 e (1) or (2). all of 

those accumulated wastes for which the accumulation l1m1t 

was exceeded are sub1ect to regulation under Parts II and 111 

of these regulations The time period of 204 B for 

accumulation of wastes on-site begins for a small quantity 

generator when the accumulated wastes exceed the 

applicable exclusion level 

g. In order for hazardous waste 

generated by a small quantity generator to be excluded 

from full regulation under 201 A 5, the generator must: 

(1) Comply with 204A 3. of these 

regulations; 

(2) If he stores his hazardous waste 

on-site, store 1t. 1n compliance with the requuements of 

201 A 5.f; and 

(3) Either treat or dispose of his 

hazardous waste in an on-site facility, or ensure delivery to 

an off-site storage. treatment or disposal facility, either of 

which 1s: 

(a) Permitted under Part Ill of 

these regulations; 

(b) In 1nter1m status under 

Parts II and Ill of these regulations; 

(c) A sanitary landfill 

registered by the D1v1s1on and approved for the disposal of 

the quantity and types of hazardous waste as set out 1n 

201 A 5, or 

(d) A facility which: 

(1) Benef1c1ally uses or 

201 C 4 e re-uses, or leg1t1mately recycles or reclaims his waste; or 

(2) A total of 100 kilograms of any 

residue or contaminated soil, waste or other debris resulting 
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(11) Treats his waste prior 

to benef1c1al use or re-use, or leg1t1mate recycling or 

reclamation 

h Hazardous waste sub1ect to the 

reduced requirements of 201A5 may be mixed with non

hazardous waste and remain sub1ect to these reduced 

requirements even though the resultant mixture exceeds 

the quantity l1m1tat1ons 1dent1f1ed 1n 201 A.5 . unless the 

m 1xture meets any of the characteristics of hazardous wastes 

1dent1f1ed 1n 201 B 

if a small quantity generator mixes a 

solid waste with a hazardous waste that exceeds a quantity 

exclusion level of 201 A 5. the mixture 1s subject to full 

regulation 

6 Requirements for recyclable material 

a ( 1) Hazardous wastes that are recycled 

are subject to the requirements for generators, transporters, 

and storage fac1l1t1es of 201 A.6 b. and c except for 

materials listed 1n 201A.6.a.(1) and
0

i2) Hazardous wastes 

that are recycled will be known as" recyclable materials." 

(2) The following recyclable materials 

are not sub1ect to the requirements of this section but are 

regulated under 206 E 1 , 2, 3. and 4. and all applicable 

provisions in 301 and 302 and 40 CFR Part 1 24. 

(a) Recyclable materials used in a 

manner const1tut1ng disposal (206.E.1 ); 

(b) Hazardous wastes burned for 

energy recovery 1n boilers and industrial furnaces that are 

not regulated under 206.C.10 or 206.0.8. (206 E 2 ); 

(c) (Reserved for used 011); 

(d) Recyclable materials from 

which precious metals are reclaimed (206.E 3 ); 

(e) Spent lead-acid batteries that 

are being reclaimed (206 E.5 ); 

(3) The following recyclable materials 

are not sub1ect to regulation under 202, 203, 204, 205 or 206 

or 301 and 302 or 40 CFR Part 124: 
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(a) Industrial ethyl alcohol that is 

reclaimed; 

(b) Used batteries (or used battery 

cells) returned to a battery manufacturer for regeneration; 

(c) Used oil that exhibits one or 

more of the characteristics of hazardous waste; or 

(d) Scrap metal. 

(e) Fuels produced from the 

refining of oil-bearing hazardous wastes along with normal 

process streams at a petroleum ref1n1ng facility 1f such 

wastes result from normal petroleum relining, production. 

and transportation practices; 

(f} 011 reclaimed from hazardous 

waste resulting from normal petroleum ref1n1ng, 

production, and transportation practices which oil 1s to be 

refined along with normal process streams at a petroleum 

refining facility; or 

(g) Coke from the iron and steel 

industry that contains hazardous waste from the iron and 

steel production process. 

b. Generators and transporters of 

recyclable materials are sub1ect to the notif1cat1on 

requirements of 202 and the applicable requirements of 204 

and 205 except as provided in 201 A 6 a 

c.(1) Owners or operators of facilities 

that store recyclable materials before they are recycled are 

regulated under all applicable prov1s1ons of 206.A., B , (., D, 

E , F , G., H , I , J, K and L., 301 and 302 and the not1f1cat1on 

requirements of 202 except as provided 1n 201A 6 a. {The 

recycling process itself 1s exempt from regulation) 

(2) Owners or operators of facil1t1es 

that recycle recyclable materials without storing them 

before they are recycled are sub1ect to 203 C.1 c. and d. and 

the not1f1cat1on requirements of 202. 
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7. Residues of hazardous ·Naste 1n empty 

containers 

a Any hazardous waste rema1n1ng 1n 

an empty container or any inner liner removed from an 

empty container, as oef!ned 1n 201A8, is not sub1ect to 

regulation under Parts II and 111 of these regulations 

b Any hazardous waste ;n a container 

that is not empty or any inner liner removed from a 

container that 1s not empty, as defined 1n 201 A.8, is sub1ect 

to regulation under Parts 11 and Ill of these regulations 

8 Def1n1t1on of empty container 

a A container or an inner liner 

removed from a container that has held any hazardous 

waste. except a waste that is a compressed gas or that is 

1dent1fied as an acute hazardous waste listed 1n 201 C 2., 

201C3. or 201C4 e is empty 1f: 

( 1 l All wastes have been removed 

that can be removed u~1ng the practices commonly 

employed to remove materials from that type of container, 

e g .. pouring, pumping, and aspirating. and 

(2) No more than 2 5 centimeters 

(one inch) of residue remain on the bottom of the container 

or inner liner; or 

(3) Either: 

(a) No more than 3 percent by 

weight of the total capacity of the container remains 1n the 

container or inner liner 1f the container 1s less than or equal 

to 110 gallons 1n size; or 

(b) No more than 0 3 percent 

by weight of the total capacity of the container remains 1n 

the container or inner liner 1f the container 1s greater than 

110 gallons 1n size 

b A container that has held a 

hazardous waste that is a compressed gas 11 empty when the 

pressure 1n the container approaches atmospheric. 

A container or an inner l,ner 

removed from a container that has held an acute hazardous 

waste listed in 201 C 2 201 C 3, or 201 C 4 e is empty 1f 

(1) The container or inner liner has 

been triple rinsed using a solvent capable of removing the 

commerc1dl chemical product or manufacturing chemical 

1ntermed1ate; 

(2) The container or inner liner has 

been cleaned by another method that has been shown 1n 

the sc1ent1fic literature, or by tests conducted oy the 

generator, to achieve equivalent removal; or 

(3) In the case of a container '.he 

inner liner that prevented contact of the commercial 

chemical product or manufacturing chemical 1ntermed1are 

with the container. has been removed 
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B Characteristics of Hazardous Waste.< 

1. Generat. 

a A solid waste which 1s not excluded 

from regulation as a hazardous waste under 201 A.4.b is a 

hazardous waste 1! 1t exh1b1ts any of the characteristics 

1dent1f1ed below 

b A hazardous waste which 1s 

1dent1f1ed by a characteristic, but is not listed as a hazardous 

waste 1n 201 C, is assigned the EPA Hazardous Waste 

Number set forth 1n the respective characteristic This 

number must be used 1n complying with the not1f1cat1on 

requirements and applicable recordkeep1ng and reporting 

requirements under Parts II and Ill of these regulations. 

2. Characteristic of lgnitability. 

a. A solid waste exh1b1ts the 

characteristlC of 1gnitabli1ty 1f a representative sample (see 

201 ·Appendix I) of the waste has any of the following 

properties: 

(1) It is a l1qu1d, other than an 

aqueous solution containing less than 24 percent alcohol by 

volume and has a flash point less than 60°C ( 140°F). as 

determined by a Pensky-Martens Closed Cup Tester. using 

the test method spec1f1ed in ASTM Standard D-93-79 or D-

93-BO [incorporated by reference. see 104 Cl. or a Setaflash 

Closed Cup Tester, using the test method specified 1n ASTM 

Standard D-3278-78 lincorporated by reference. see 104 BI. 

or as determined by an equivalent test method approved by 

the Administrator 

(2) It 1s not a l1qu1d and 1s capable. 

under standard temperature and pressure. of causing fire 

through friction. absorption of moisture or spontaneous 

chemical changes and, when 1gn1ted. burns so vigorously 

and persistently that 1t creates a hazard. 

(3) It 1s an 1gn1table compressed 

gas as defined 1n 49 CFR 173.300 and as determined by the 

test methods described 1n that regulation or equivalent test 

methods approved by the Administrator. 

(4) It 1s an ox1d1zer as defined 1n 49 

b A solid waste that exh1b1ts the 

characteristic of 1gn1tabil1ty. but is not listed as a hazardous 

waste 1n 201 C. has the EPA Hazardous Waste Number of 

D001 

3. Characteristic of Corrosivity. 

a. A solid waste exh1b1ts the 

characteristtC of corros1v1ty 1f a representative sample (see 

201.-Appendix I) of the waste has either of the following 

properit1es: 

( 1) It is aqueous and has a pH less 

than or equal to 2 or greater than or equal to 12 5. as 

determined by a pH meter using either an EPA test method 

or an equivalent test method approved by the 

Adm1n1strator. The EPA test method for pH is specified as 

Method 5.2 in "Test Methods for the Evaluation of Solid 

Waste, Physical/Chemical Methods" !incorporated by 

reference. see 104 E.I 

(2) It 1s a l1qu1d and corrodes steel 

(SAE .1020) at a rate greater than 6.35 mm(0250 inch) per 

year at a test temperature of 55°C (130°F) as determined by 

the test method specified in NACE (National Association of 

Corrosion Engineers) Standard TM-01-69 as standardized 1n 

"Test Methods for the Evaluation of Solid Waste. 

Physical/Chemical Methods" [incorporated by reference. see 

104 E I or an equivalent test method approved by the 

Adm 1n1strator. 

b. A solid waste that exh1b1ts the 

characteristic of corros1v1ty. but 1s not listed as a hazardous 

waste in 201.C. has the EPA Hazardous Waste Number of 

D002. 

4. Characteristic of Reactivity. 

a A solid waste exh1b1ts the 

charactensttC of react1v1ty 1f a representative sample (see 

201 -Appendix I) of the waste has any of the following 

properties: 

(1) It 1s normally unstable and 

readily undergoes violent change without detonating 

CFR 173 151 (2) It reacts violently with water 
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(3) It forms potentially explosive spec1f1ed 1n Table I (following) which corresponds to the 

mixtures with water. toxic contaminant causing 1t to be hazardous 

(4) When mixed with water, 1t 

generates toxic gases, vapors or fumes 1n a quantity 

suff1c1ent to present a danger to human health or the 

environment. 

(5) It is a cyanide or sulfide bearing 

waste which, when exposed to pH cond1t1ons between 2 and 

12 5, can generate toxic gases, vapors or fumes 1n a quantity 

1uff1c1ent to present a danger to human health or the 

environment. 

(6) It is capable of detonation or 

explosive reaction 1f 1t is subiected to a strong 1n1t1at1ng 

rnurce or 1f heated under confinement. 

(7) It 1s readily capable of 

detonation or explosive decomposition or reaction at 

standard temperature and pressure 

(8) It 1s a forbidden explosive as 

defined 1n 49 CFR 173.51, or a Class A explosive as defined in 

49 CFR 173 53 or a Class 8 explosive as defined 1n 49 CFR 

173 88. 

b. A solid waste that exh1b1ts the 

characteristic of react1v1ty, but 1s not listed as a hazardous 

waste 1n 201 C has the EPA Hazardous Waste Number of 

D003 

5. Characteristic of EP Toxicity. 

a. A solid waste exh1b1ts the 

characteristic of EP tox1c1ty 1f, using the test methods 

described 1n 201-Appendix II or equivalent methods 

approved by the Adm1n1strator, the extract from a 

representative sample (see 201-Appendix I) of the waste 

contains any of the contaminants listed in Table I at a 

concentration equal to or greater than the respective value 

given 1n that Table. Where the waste contains less than 0.5 

percent filterable solids, the waste itself, after filtering, is 

considered to be the extract for the purposes of these 

regulations 

b A solid waste that exh1b1ts the 

characteristic of EP tox1c1ty, but is not listed as a hazardous 

waste 1n 201 C has the EPA Hazardous Waste Number 
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Table I .. MAXIMUM CONCENTRATION OF CONTAMINANTS 

FOR CHARACTERISTIC OF EP TOXICITY 

EPA 

Hazardous 

Waste 

Number 

D004 

D005 

D006 

D007 

D008 

D009. 

DOlO 

DOl 1 

D012 

D013 

D014 

D015 

D016 

D017 

Contaminant 

Maximum 

Concentration 

(milligrams 

per liter) 

Arsenic so 
Barium 100 0 

Cadmium 1 0 

Chromium 5.0 

.Lead 50 

Mercury. 0.2 

Selenium 1 0 

Silver 5.0 

Endrin (1, 2, 3, 4, 10, 10-. 0.02 

hexachloro-1, 7-epoxy-

1, 4, 4a, 5, 6, 7,8,8a

octahydro-1, 4-endo, endo-

5, 8-d1methano naphthalene). 

Lindane ( 1, 2, 3, 4, 5, 6-. 

hexach lorocyclohexane, 

gamma isomer). 

Methoxychlor ( 1, 1, 1 -

Trichloro-2, 2-bis lp

methoxyphenyl I ethane) 

04 

10.0 

Toxaphene (C 10H 10CI 8 0 5 

Technical chlorinated 

cam phene, 6 7 -69 percent 

chlorine) 

2, 4-D, (2, 4-. 

D1ch lorop henoxy acetic 

acid) 

2, 4, 5-TP Silvex (2, 4, 5-

10.0 

1 0 

T rich lo ro p h enoxy prop1on 1c 

acid) 
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C. Lists of Hazardous Waste.J 

General. 

a A solid waste 1s a hazardous waste 

1f 1t is listed in 201 C.2. through 201.C.4 

b. Each class or type of waste listed in 

201 C.2. through 201 C.4. has been listed based on one or 

more of the following Hazard Codes: 

Ignitable Waste 

Corrosive Waste 

Reactive Waste 

EP Toxic Waste 

Acute Hazardous Waste 

TOXIC Waste 

(I) 

(C) 

(R) 

(E) 

(H) 

(T) 

Appendix IV 1denttf1es the 

constituent which caused the waste to be listed as an EP 

·Toxic Waste (E) or Toxic Waste 1n 201 C.2. and 201 C 3 

c Each hazardous waste listed 1n 

201 C.2. through 201 C.4, is asS1gned an EPA Hazardous 

Waste Number which precedes the name of the waste. This 

number must be used 1n complying with the not1f1cat1on 

requirements and certain recordkeep1ng and reporting re
quirements under Parts II and Ill of these regulations 

d. The following hazardous wastes 

listed 1n 201 C.2 or 201 C 3 are subject to the exclusion 

l1m1ts for acutely hazardous wastes established 1n 201.A 5.: 

EPA Hazardous Wastes Nos. F020, F021. F022. F023, F026 and 

F027. 

2 Hazardous Waste From Non-Spec1f1c 

Sources. 

The following solid wastes are listed 

hazardous wastes from non-speCJfic sources unless they are 

excluded under 40 CFR Sections 260.20 and 260.22 and listed 

1n 40 CFR Part 261 - Appendix IX 

EPA Hazardous 

Waste No 

EIB/HWMR-4 

Hazardous 

Waste 

Hazard 

Code 

11-13 

Generic: 

FOOl The following spent halogenated solvents used 1n 

degreasing: 

tetr ach loroethylene, tr1c h Io roe thy le n e. 

methylene chloride. 1, 1. 1-trichloroethane. 

carbon tetrachloride and chlorinated 

fluorocarbons; and sludges from the recovery 

of these solvents 1n degreasing operations (T) 

F002 The following spent halogenated solvents: 

F003 

F004 

FOOS 

tetrachloroethylene, methylene chloride. 

trichloroethylene. 1. 1, 1-trichloroethane, 

chlorobenzene. 1, 1,2-trichloro-1,2.2-

t r if I u or o ethane, o -d 1 ch Io robe n z en e, 

tr1chlorofluoromethane; and the still bottoms 

from the recovery of these solvents .. ( T) 

The following spent non-halogenated solvents: 

xylene. acetone. ethyl acetate. ethyl benzene, 

ethyl ether. n-butyl alcohol, cyclohexanone. 

methyl 1sobutyl ketone. methanol; and the 

still bottoms from the recovery of these 

solvents . (I) 

The following spent non-halogenated solvents: 

cresols and cresyl1c acid and n1trobenzene, 

and the still bottoms from the recovery of 

these solvents (T) 

The following spent non-halogenated solvents: 

toluene. methyl ethyl ketone. carbon 

disulfide. 1sobutanol. and pyridine; and the 

still bottoms from the recovery of these 

solvents (I, T) 

F006 Wastewater treatment sludges from 

electroplating operations except from the following 

processes: (l)sulfuric acid anod1Z1ng of aluminum; (2) tin 

plating on carbon steel; (3) zinc plating (segregated bam) 

on carbon steel; (4) aluminum or zinc-aluminum plating on 

carbon steel; (5) cleaning/str1pp1ng associated with tin. zinc 

and aluminum plating on carbon steel; and (6) chemical 

etching and milling of aluminum (T) 

F007 Spent cyanide plating bath solutions from 

electroplating operations (R. T) 

201.C 



FOOS Plating bath residues from the bottom of plating 

baths from electroplating operations where cyanides are 

used 1n the process. (R, T) 

F009 Spent str1pp1ng and cleaning bath solutions from 

electroplating operations where cyanides are used 1n the 

process .. (R, T) 

F010 Quenching bath residues from oil baths from 

metal heat treating operations where cyanides are used 1n 

the process (R, T) 

F011 Spent cyanide solutions from salt bath pot 

cleaning from metal heat treating operations (R, T) 

F012 Quenching wastewater treatment sludges from 

metal heat treating operations where cyanides are used 1n 

the process- (T) 

FO 19 Wastewater treatment sludges from the chem 1cal 

_conversion coating of aluminum (T) 

F020. Wastes (except wastewater and spent carbon 

from hydrogen chloride punf1cat1on) from the production or 

manufacturing use (as a re~ctant, chemical 1ntermed1ate, or 

component 1n a formulating process) of tr1- or 

tetrachlorophenol, or of intermediates used to produce 

their pest1c1de der1vat1ves (This listing does not include 

wastes from the production of Hexachlorophene from 

highly purified 2,4,5 trichloro-phenol.) (H) 

F021 Wastes (except wastewater and spent carbon 

from hydrogen chloride purif1cat1on) from the production or 

·manufacturing use (as a reactant. chemical intermediate, or 

component 1n a formulating process) of pentachlorophenol, 

or of inter-mediates used to produce its der1vat1ves. (H) 

F022 Wastes (except wastewater and spent carbon 

from hydrogen chloride purif1cat1on) from the 

manufacturing use (as a reactant, chemical 1ntermed1ate, or 

component in a formulating process) of tetra-, penta-, or 

hexachloro-benzenes under alkaline cond1t1ons. (H) 

F023 Wastes (except wastewater and spent carbon 

from hydrogen chloride purif1cat1on) from the production of 

materials on equipment previously used for the pr•Jduct1on 

or manufacturing use (as a reactant, chemical 1ntermed1ate, 

or component 1n a formulating process) of tr1- and 

tetrachlorophenols (This listing does not include wastes 

from equipment used only for the production or use of 
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Hexachlorophene from highly purified 2,4,5-

tnchlorophenol) (H) 

F024 Wastes. 1nclud1ng but not l1m1ted to, d1st1llat1on 

residues, heavy ends, tars , and reactor cleanout wastes 

from the production of chlorinated al1phat1c hydrocarbons. 

having carbon content from one to five, util1z1ng free radical 

catalyzed processes (This listing does not include light ends, 

spent filters and filter aids, spent dess1cants, wastewater, 

wastewater treatment sludges spent catalysts, and wastes 

listed 1n 201 C.3.) (T) 

F026 Wastes (except wastewater and spent carbon 

from hydrogen chloride punf1cat1on) from the production of 

materials on equipment previously used for the 

manufacturing use (as a reactant, chemical 1ntermed1ate or 

component in a formulating process) of tetra-. penta-, or 

hexachlorobenzene under alkaline cond1t1ons (H) 

F027 Discarded unused formulations containing tr1-, 

tetra-, or pentachlorophenol or discarded unused 

formulations containing compounds derived from these 

chlorophenols (This listing does not include formulations 

conta1n1ng Hexachlorophene synthesized from prepur1f1ed 

2.4,5-trichlorophenol as the sole component. (H) 

F028 Residues resulting from the 1nc1nerat1on or 

thermal treatment of soil contaminated with EPA Hazardous 

Wastes Nos. F020, F021, F022. F023, F026 and F027 (T) 
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Hazardous Waste from Spec1f1c Sources. 

The following solid wastes are listed 

hazardous wastes from specific sources unless they are 

excluded under 40 CFR Sections 260.20 and 260.22 and listed 

1n 40 CFR Part 261 - Appendix IX. 

EPA Hazardous 

Waste No. 

Wood Preservation: 

Hazardous 

Waste 

Hazard 

Code 

KOOl Bottom sediment sludge from the treatment 

of wastewaters from wood preserving processes that 

use creosote and/or pentachlorophenol. (T) 

Inorganic Pigments: 

K002 Wastewater treatment sludge from the 

production of chrome yellow and orange pigments. (T) 

K003 Wastewater treatment sludge from the 

production of molybdate orange pigments. (T) 

K004 Wastewater treatment sludge from the 

production of zinc yellow pigments. (T) 

KOOS Wastewater treatment sludge from the 

production of chrome green pigments. (T) 

K006 . Wastewater treatment sludge from the 

production of chrome oxide green pigments 

(anhydrous and hydrated) (T) 

KOO? Wastewater treatment sludge from 

production of chrome oxide iron blue pigments. (T) 

KOOB Oven residue from the production of 

chrome oxide green pigments. (T) 

Organic Chemicals: 

K009 D1st1llat1on bottoms from the production of 

acetaldehyde from ethylene. (T) 

KO 10 D1sttllat1on side cuts from the production of 

acetaldehyde from ethylene (T) 
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K011 Bottom stream from the wastewater 

stripper 1n the production of acrylonitrile (R, T) 

K013 Bottom stream from the aceton1trile column 

1n the production of acrylon1trile (R. T) 

K014 Bottoms from the acetonitrile purif1Cat1on 

column 1n the production of acrylon1trile. (T) 

KO 15 Still bottoms from the d1st1llat1on of benzyl 

chloride. (T) 

K016 Heavy ends or d1stillat1on residues from the 

production of carbon tetrachloride (T) 

KOl 7 Heavy ends (still bottoms) from the 

purif1cat1on column 1n the product11::1n of 

ep1chlorohydnn (T) 

K018 Heavy ends from the fract1onat1on 1n ethyl 

chloride production (T) 

KO 19 Heavy ends from the d1st1llat1on of ethylene 

dichloride in ethylene dichloride production (T) 

K020 Heavy ends from the d1stillat1on of vinyl 

chloride 1n vinyl chloride monomer production (T) 

K021 Aqueous spent antimony catalyst waste 

from fluoromethanes production (T) 

K022 D1st1llat1on bottom tars from the production 

of phenol/acetone from cumene (T) 

K023 D1st1llat1on light ends from the production 

of phthaltc anhydride from naphthalene (T) 

K024 D1stlllat1on bottoms from the production of 

phthal1c anhydride from naphthalene (T) 

K025 D1stlllat1on bottoms from the production of 

n1trobenzene by the n1trat1on of benzene (T) 

K026 Stripping sttll tails from the production of 

methyl ethyl pyrid1nes. (T) 

K027 Centrifuge residue from toluene d11socyanate 

production. (R,T) 
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K028 Spent catalyst from the hydrochlorinator 

reactor 1n the production of 1, 1, 1-trichloroethane (T) 

K029 Waste from the product stream stripper 1n 

the production of 1, 1, 1-trichloroethane (T) 

K030 Column bottoms or heavy ends from the 

combined production of tr1chloroethylene and 

perchloroethylene (T) 

K093 D1st1llat1on light ends from the production 

of phthal1c anhydride from orthoxylene (T) 

K094 D1st1llat1on bottoms from the production of 

phthal1c anhydride from orthoxylene (T) 

K095 D1st1llat1on bottoms from the production of 

1, 1, 1-trichloroethane (T) 

K096 Heavy ends from the heavy ends column 

from the production of 1, 1, 1-trichloroethane (T) 

K083 D1stillat1on bottoms from aniline production. 

(T) 

KOSS. D1st1llat1on or fract1onat1on column bottoms 

from the production of chlorobenzenes (T) 

K 103 Process residues from aniline extraction 

from the production of aniline (T) 

K104 Combined wastewater streams generated 

from n1trobenzene/anil1ne production (T) 

K 105 Separated aqueous stream from the reactor 

product washing step 1n the production of 

chlorobenzenes.... (T) 

Inorganic Chemicals: 

K071 Brine purif1cat1on muds from the mercury 

cell process 1n chlorine production, where separately 

prepurified brine 1s not used.. (T) 

K073 Chlorinated hydrocarbon waste from the 

purification step of the diaphragm cell process using 

graphite anodes in chlorine production (T) 

K106 Wastewater treatment sludge from the 

mercury cell process in chlorine production (T) 
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Pesticides: 

K031 By-products salts generated 1n the 

production of MSMA and cacodyl1C acid (T) 

K032 Wastewater treatment sludge from the 

production of chlordane (T) 

K033 Wastewater and scrub water from the 

chlorination of cyclopentad1ene in the production of 

chlordane (T) 

K034 Filter solids from the f1ltrat1on of 

hexachloro-cyclopentad1ene 1n the production of 

chlordane. (T) 

K035 Wastewater treatment sludges generated 1n 

the production of creosote (T) 

K036 Still bottoms from toluene reclamation 

d1st1llat1on 1n the production of d1sulfoton. (T) 

K037 Wastewater treatment sludges from the 

production of d1sulfoton. (T) 

K038 Wastewater from the washing and stripping 

of phorate produc~1on. (T) 

K039 Filter cake from the f1ltrat1on of d1ethylphos-

phorod1thoric acid 1n the production of phorate (T) 

K040 Wastewater treatment sludge from the 

production of phorate. (T) 

K041 Wastewater treatment sludge from the 

production of toxaphene (T) 

K042 Heavy ends or d1stillat1on residues from the 

d1stillat1on of tetrachlorobenzene 1n the production of 

2,4,5-T (T) 

K043 2,6-Dichlorophenol waste from the production 

of 2,4-D (T) 

K097 Vacuum stripper discharge from the chlordane 

chlorinator 1n the production of chlordane. (T) 

K09B Untreated process wastewater from the 

production of toxaphene (T) 
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K099. 

of 2.4-D 

Untreated wastewater from the production 

(T) 

Explosives: 

K044 Wastewater treatment sludges from the 

manufacturing and processing of explosives. (R) 

K045 Spent carbon from the treatment of 

wastewater containing explosives. (R) 

K046 Wastewater treatment sludges from the 

manufacturing, formulation and loading of lead-based 

1n1t1ating compounds (T) 

K047 Pink/red water from TNT operations. (R) 

Petroleum Ref1n1ng: 

K048 Dissolved air flotation (OAF) float from the 

petroleum ref1n1ng industry (Tl 

K049 Slop oil emulsion solids from the petroleum 

ref1n1ng industry. (T) 

KOSO Heat exchanger bundle cleaning sludge 

from the petroleum refining industry (T) 

KOS 1 API separator sludge from the petroleum 

refining industry (T) 

K052 . Tank bottoms (leaded) from the petroleum 

ref1n1ng industry. (T) 

Iron and Steel: 

K061 Em1ss1on control dust/sludge from the 

primary production of steel in electric furnaces (T) 

K062 Spent pickle liquor from steel f1n1shing 

operations. ((.T) 

Secondary Lead: 

K069 Em1ss1on control dust/sludge from secondary 

lead smelting (T) 

K 100 Waste leaching solution from acid leaching 

of emission control dust/sludge from secondary lead 

smelting (T) 
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Veterinary Pharmaceuticals: 

K084 Wastewater treatment sludge generated 

during the production of veterinary pharmaceuticals 

from arsenic or organo-arsen1c compounds_ (T) 

K101 D1stillat1on tar residues from the d1st1llat1on 

of aniline-based compounds 1n the production of 

veterinary pharmaceuticals from arsenic or organo

arsenic compounds. (T) 

K 102. Residue from the use of activated carbon for 

decolor1zat1on 1n the production of veterinary 

pharmaceuticals from arsenic or organoarsen1c 

compounds (T} 

Ink Formulation: 

K086 Solvent washes and sludges. caustic washes 

and sludges, or water washes and sludges from 

cleaning tubs and equipment used 1n the formulation 

of ink from pigments, driers, soaps, and stabilizers 

conta1n1ng chromium and lead .. (T) 

Coking: 

K060 Ammonia still lime sludge from coking 

operations. tT) 

K087 Decanter tank tar sludge from coking 

operations. (T) 
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4 The following materials or items are 

hazardous wastes when they are discarded or intended to 

be discarded as described 1n 201 A 2 a. (2)(a), when they are 

burned for purposes of energy recovery 1n lieu of their 

original intended use, when they are used to produce fuels 

in lieu of their original intended use. when they are applied 

to the land 1n lieu of their original intended use, or when 

they are contained 1n products that are applied to the land 

1n lieu of their original intended use. 

a Any commercial chemical product, 

or manufacturing chemical intermediate having the generic 

name listed 1n 201 C.4 e. or f 

b Any off-1pec1f1cat1on commercial 

chemical product or manufacturing chemical 1ntermed1ate 

which, 111t met spec1f1cat1ons, would have the generic name 

listed 1n 201 C.4 e or f 

Any residue rema1n1ng 1n a 

container or an inner liner removed from a container that 

has held any commercial chemical product or 

manufacturing chemical 1ntermed1ate having the generic 

name listed 1n 201.C.4 e, unless the container is empty as 

defined 1n 201.A.7 c. of these regulations. 

d Any residue or contaminated soil, 

water or other debris resulting from the cleanup of a spill 

into or on any land or water of any commercial chemical 

product or manufacturing chemical 1ntermed1ate having the 

generic name listed 1n 201.C 4.e. or f, or any residue or 

contaminated soil, water or other debris resulting from the 

cleanup of a spill, into or on any land or water, of any off-

1pec1f1cat1on chemical product and manufacturing chemical 

1ntermed1ate which, 1f 1t met specif1cat1ons, would have the 

generic name listed 1n 201 .C.4 e. or f. 

e The commercial chemical products, 

manufacturing chemical 1ntermed1ates or off-spec1f1cat1on 

commercial chemical products or manufacturing chem 1cal 

1ntermed1ates referred to in 201.C.4.a. through d , are 

1dent1f1ed as acute hazardous wastes (H) and are sub1ect to 

be the small quantity exclusion defined 1n 201 A 5 e These 

wastes and their corresponding EPA Hazardous Waste 

Numbers are: 
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Hazardous 

Waste No 

P023 

P002 

P057 

P05B 

P066 

POOl 

P002 

P003 

Substance 

Acetaldehyde, chloro-

Acetam1de, N-(am1noth1oxomethyl)

Acetam1de, 2-fluoro-

Acetic acid, fluoro-, sodium salt 

Acet1m1d1C acid, N-[(methyl-

carbamoyl)oxylth10-. methyl ester 

3-(a I pha-acetonylbenzyl)-4-

hyd roxycoumarin and salts.when 

present at concentrations greater 

than 0.3 % 

1-Acetyl-2-thiourea 

Acrole1n 

P070 Ald1carb 

P004 

P005 

P006 

P007 

P008 

P009 

Pl 19 

P010 

P012 

P011 

P011 

P012 

P038 

POS4 

P013 

P024 

P077 

P028 

P042 

P014 

P028 

P015 

P016 

P017 

P018 

P021 

P123 

P103. 

P022. 

P022 

Aldrin 

Allyl alcohol 

Aluminum phosphide 

S-(Am1nomethyl)-3-1soxazolol 

.. 4-aAminopyridine 

Ammonium p1crate (R) 

Ammonium vanadate 

. Arsenic acid 

Arsenic (Ill) oxide 

Arsenic (V) oxide 

Arsenic pentox1de 

Arsenic trioxide 

Arsine, d1ethyl-

Azir1d1ne 

Barium cyanide 

Benzenamine, 4-chloro

Benzenamine, 4-nitro-

Benzene, (chloromethyl)-

1,2-Benzenediol,4-[ 1-hydroxy- 2-

(methyl-amino)ethyl J
Benzeneth1ol 

Benzyl chloride 

Beryllium dust 

B 1s(ch loromethyl)ether 

Bromoacetone 

Brucine 

Calcium cyanide 

Cam phene, octachloro

Carbam1n1doseleno1c acid 

Carbon b1sulf1de 

Carbon disulfide 
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P095 Carbonyl chloride P05 l 1,2,3.4, 10, 10-Hexachloro-6,7-epoxy-

P033 Chlorine cyanide l ,4,4a, 5,G, 7,8,Sa-octahydro-endo, 

P023 Chloroacetaldehyde endo-1,4: 5,8-

P024 p-Chloroanil1ne dim ethanonaphthalene 

"026 1-(o-Chlorophenyl)thiourea P037 1,2,3,4,10,10-Hexachloro-G,7-epoxy-

P027 3-Chloropropion 1tri le 1,4,4a,5,G,7,8,8a-octahydro-

P029 Copper cyanides endo,exo-1.4: 5,8-

P030 Cyanides (soluble cyanide salts), d1methanona phtha lene 

not elsewhere spec1f1ed POGO 1,2,3.4,10, 1O-Hexachloro-1,4,4a.5,8,Sa-

P031 Cyanogen hexahydro-1,4: 5.8-endo,endo-

P033 Cyanogen chloride dim ethanonaphtha lene 

P03G D 1chloroph en yla rs1 n e P004 1.2,3,4, 10, 1 O-Hexachloro-1,4,4a,5.8,8a-

P037 D1eldnn hexahydro-1,4: 5,8-endo,exo-

P038 D1ethylars1ne d1 m ethanona phtha lene 

P039 O,O-D1ethyl S-[2-(ethylthio)ethyl I POGO Hexachlorohexahydro-exo. exo-· 

phosphorod1th 1oate dim ethanonaphthalene 

P041 D1ethyl-p-n1trophenyl phosphate POG2 Hexaethyl tetraphosphate 

P040 O,O-D1ethyl O-pyraz1nyl P11 G H ydraz1necarboth 1oa m 1de 

phosphoroth1oate POG8 Hydrazine, methyl-

P043 D11sopropyl fluorophosphate POG3 Hydrocyan1c acid 

P044 D1methoate POG3 Hydrogen cyanide 

P045 3,3-D1methyl-l -(methylth10)-2-butanone, P096 Hydrogen phosphide 

0-[ (methylam 1no)carbonyl lox1 me P0G4 lsocyan1c acid, methyl ester 

P071 O,O-D1methyl O-p-n1tro-phenyl P007 3(2H)-tsoxazolone, 5-(aminomethyl)-

phosphoror!':oate P092 Mercury, (acetato-O)phenyl-

P082 D1methyln1trosam1ne POGS Mercury fulminate (R,T) 

P04G alpha, alpha-D1methylphenethylam1ne POlG Methane, oxyb1s(chloro-

P047 4,G-Din1tro-o-cresol and salts P112 Methane, tetramtro-(R) 

P034 4, 6-D1n 1tro-o-cycloh exyl phe no I Pl 18. Methaneth1ol, tnchloro-

P048 2,4-Dimtrophenol P059 4, 7-Methano-1 H-1ndene, 1,4,5,6, 7,8,8-

P020 D1noseb heptachloro-3a,4,7,7 a-tetrahydro-

POSS D1phosphoram1de, octamethyl- P066 Methomyl 

P039 D1sulfoton POG7 2-Methylaztr1d1ne 

P049 2 .4-D1th1ob1uret POG8 Methyl hydrazine 

P109 D1th1opyrophosphoric ac1d,tetraethyl P064 Methyl isocyanate 

ester P069 2-Methyllactomtrile 

POSO Endosulfan P071 Methyl parathion 

P088 Endothall P072 alpha-Naphthylth1ou rea 

POSl Endrin P073 Ntekel carbonyl 

P042 Epinephrine P074 Nickel cyanide 

P04G Ethanamme, 1, 1-dimethyl-2-phenyl P074 N1ckel(ll) cyanide 

P084 Ethenamme, N-methyl-N-mtroso- P073 Nickel tetracarbonyl 

P101 Ethyl cyanide P075 Nteot1ne and salts 

P054 Ethylemmine P07G Nitric oxide 

P097 Famphur P077 p-N1troani line 

P056 Fluorine P078 Nitrogen dioxide 

P057 Fluoroacetam1de P076 N1trogen(ll) oxide 

POSS Fluoroacet1c acid, sodium salt P078 N1trogen(IV) oxide 

P065 Fulm1n1c acid, mercury(ll) salt (R,T) P081 Nitroglycerine (R) 

P059 Heptachlor P082 N-N1trosod1methylamine 
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P084 N-N1trosomethylv1nylam1ne P102 2-Propyn-1-ol 

P050 5-Norbornene-2.3- P008 4-Pyndinamine 

dimethanol.1.4.5.6.7,7- P075 Pyr1d1ne, (5)-3-(1-methyl-2-pyrrol1d1nyl)-. 

hexachloro.cycl1c sulfite and salts 

POSS Octamethylpyrophosphoram1de P111 Pyrophosphor1c acid. tetraethyl ester 

P087 Osmium oxide P103 Selenourea 

P087 Osmium tetrox1de P104 Silver cyanide 

P088 7-0xab1cyclol2.2.1 I heptane-2.3- P105 Sodium az1de 

d1carboxylic acid P106 Sodium cyanide 

P089 Parathion P107 Strontium sulfide 

P034 Phenol, 2-cyclohexyl-4,6-d1n1tro- P108 Strychnidin-10-one. and salts 

P048 Phenol, 2,4-dinitro- P018 Strychnidin-10-one. 2 .3-d1 methoxy-

P047 Phenol, 2.4-d1n1tro-6-methyl- P108 Strychnine and salts 

P020 Phenol. 2.4-dinitro-6- (1-methylpropyl)- P115 Sulfuric acid, thall1um(I) salt 

P009 Phenol, 2.4.6-tr1n1tro. ammonium salt (R) P109 Tetr aethyld 1th 10 py ro phosphate 

P036 Phenyl d1chloroarsine P110 Tetraethyl lead 

P092 Phenyl mercuric acetate Pl 11 Tetraethylpryophosphate 

P093 N-Phenylth1ourea P112 Tetranitromethane (R) 

P094 Phorate P062 Tetraphosphonc acid. hexaethyl ester 

P095 Phosgene P113 Thall1c oxide 

P096 Phosphine P113 Thall1um(lll) oxide 

P041 Phosphoric acid, d1ethyl-p- P114 Thallium(!) selenite 

nitrophenylester P115 Thallium(!) sulfate 

P044 Phosphorod1th101c acid. O.O-d1methyl S- P045 Th1ofanox 

12-(methylam ino)-2-oxoethyl Jester P049 Th101m1dod1carbon1c d1am1de 

P043 Phosphorofluonc acid. b1s(1- P014 Th1ophenol 

m ethylethyl)-ester P116 Th1osem1carbaz1de 

P094 Phosphoroth101c acid, O.O-d1ethyl 5- P026 Th1ourea, (2-chlorophenyl)-

(ethyl-th1o)methyl ester P072 Th1ourea, 1-naphthalenyl-

P089 Phosphoroth101c acid, O,O-d1ethyl 0-(p- P093 Th1ourea, phenyl-

n1trophenyl)ester P123 Toxaphene 

P040. Phosphoroth101c acid, O,O-d1ethyl 0- P118 Tr 1ch I or om etha n eth 1 al 

pyrazinyl ester P119 Vanad1c acid, ammonium salt 

P097 Phosphoroth101c acid, O,O-d1methyl 0-lp- P120 Vanadium pentox1de 

((d1methylam1no)- P120 Vanad1um(V) oxide 

sulfonyl)phenyl Jester P001 Warfarin, when present at 

P110 Plum bane, tetraethyl- concentrations greater than 0 3 % 

P098 Potassium cyanide P121 Zinc cyanide 

P099 Potassium silver cyanide P122 Zinc phosphide. when present at 

P070. Propanal, 2-methyl-2-(methylthio)-. 0- concentrations greater than 10 % 

[ (methyla m ino)carbonyl lox1me 

P101 Propanenitrile 

P027 Propanen1tnle. 3-chloro-

P069 Propanenitrile. 2-hydroxy-2-methyl 

P081 1,2,3-Propanetriol, trin1trate-(R) 

P017 2-Propanone. 1-bromo-

P102 Propargyl alcohol 

P003 2-Propenal 

POOS 2-Propen-1-ol 

P067 1,2-Propylen1m1ne 
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The commercial chemical products, 

manufacturing chemical 1ntermed1ates, or off-specif1cat1on 

commercial chemical products referred to 1n 201 C 4 a 

through d, are 1dentif1ed as toxic wastes (T) unless 

otherwise designated and are sub1ect to the small quantity 

exclusion defined 1n 201 A 5 a and f of these regulations 

Hazardous 

Waste No. 

U001 

U034 

U187 

uoos 
Ul 12 

U144 

U214. 

U002 

U003 

U248 

U004 

uoos 
U006 

U007 

U008 

U009 

U150 

U011 

U012 

U014 

U015 

U010 

U157 

U016 

U016 

U017 

U018 

U018 

U094 

Substance 

Acetaldehyde {I) 

Acetaldehyde, tr1chloro

Acetam1de, N-(4-ethoxyphenyl)

Acetamide, N-9H-fluoren-2-yl

Acetic acid, ethyl ester (I) 

Acetic acid, lead salt 

Acetic acid, thall1um{I) salt 

Acetone {I) 

· Acetonitnle {I, T) 

3-( a Ip h a-Acetony I ben zy I )-4-

h yd roxyco um an n and salts, when 

present at concentrations of 0.3 % 

or less 

Acetophenone 

2-Acetylaminofluorene 

Acetyl chloride (C,R,T) 

Acrylam1de 

Acrylic acid (I) 

Acrylon1tnle 

Alanine, 3-lp-b1s(2-chloroethyl)am1nol 

phenyl-L

Am1trole 

Aniline (1,T) 

Auram1ne 

Azasenne 

Azirino (2',3': 3,4)pyrrolo( 1,2-a)indole-

4, 7-dione, 6-amino-8-

1((am1nocarbonyl)oxy)methyl1-

1, 1 a.2.8.8a.8b-hexahydro-8a-

m ethoxy-5-m ethyl-

Benzl1laceanthrylene.1, 2-d1hydro-3-

methyl-

Benz!clamd1ne 

3,4-Benzacndine 

Benzal chloride 

Benzi a lanthracene 

1,2-Benzanthracene 

1,2-Benzanthracene, 7, 12-dimethyl-

EIB/HWMR-4 11-21 

U012 

U014 

U049 

U093 

U158 

U222 

U181 

U019 

U038 

U030 

U037 

U190 

U028 

U069 

U088. 

U102 

U107 

U070 

U071 

U072 

U017 

U223 

U239 

U201 

U127 

U056 

U188 

U220 

U105 

U106 

U203 

U141 

U090 

uoss 
U169 

U183 

U185 

U020 

U020 

Benzenam1ne (l,T) 

Benzenam1ne, 4.4'-carbonim1doylb1s N.N

d1methyl-

Benzenam1ne, 4-chloro-2-methyl

Benzenamine, N,N'-dimethyl-4-

phenylazo-

Benzenam 1ne. 4.4' -methyleneb1s(2-

chloro-

Benzenam1ne, 2-methyl-,hydrochloride 

Benzenamine, 2-methyl-5-nrt:ro 

Benzene (l,T) 

Benzeneacet1c ac1d.4-ch loro-alpha-(4-

chlorophenyl)-alpha-hydroxy, ethyl 

ester 

Benzene, 1-bromo-4-pheno~y

Benzene, chloro-

1,2-Benzened1carboxyl1c acid anhydride 

1,2-Benzened1carboxyl1c ac1d. lb1s{2-

ethyl-hexyl)I ester 

1,2-Benzened1carboxyl1c acid, d1butyl 

ester 

1,2-Benzenedicarboxylic acid. diethyl 

ester 

1,2-Benzened1carboxyl1c acid, dimethyl 

ester 

l ,Z-Benzened1carboxyl1c acid. d1-n-octyl 

ester 

Benzene, 1,2-dichloro

Benzene, 1,3-dichloro

Benzene, 1.4-dichloro

Benzene, (d1chloromethyl)-

Benzene, 1,3-d11socyanatomethyl- (R, T) 

Benzene, dimethyl- (I, T) 

1, 3-Benzenediol 

Benzene, hexachloro-

Benzene, hexahydro- {I) 

Benzene,hydroxy-

Benzene, methyl-

Benzene, 1-methyl-2.4-dinitro

Benzene, 1-methyl-2,6 din1tro

Benzene, 1,2-methylenedioxy-4-allyl

Benzene, 1,2-methylenedioxy-4-

propenyl-

Benzene, 1.Z.methylenedioxy-4-propyl

Benzene, (1-methylethyl)- (I) 

Benzene, n1tro- (I, T) 

Benzene, pentachloro-

Benzene, pentachloro-nitro

Benzenesulfon1c acid chloride (C,R) 

Benzenesulfonyl chloride {C,R) 
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U207 Benzene, 1,2,4,5-tetrachloro- U035 Chlorambuc1I 

U023 Benzene, (tr1chloromethyl)- (C,R,T} U036 Chlordane, technical 

U234 Benzene, 1,3, S-trin1tro- (R,T) U026 Chlornaphazine 

U021 Benz1d1ne U037 Chlorobenzene 

U202 1,2-Benz1soth1azol1n-3-one. 1, l -d1ox1de U039 4-Chloro-m-cresol 

Ul 20 Benzol1.k lfluorene U041 1-Chloro-2,3-epoxypropane 

U022 Benzo!a lpyrene U042 2-Chloroethyl vinyl ether 

U022 3,4-Benzopyrene U044 Chloroform 

U197 p-Benzoqu1none U046 Chloromethyl methyl ether 

U023 Benzotr1chloride (C.R.T) U047 beta-Ch lorona phth a lene 

U050 1,2-Benzphenanth rene U048 o-Chlorophenol 

UOB5 2.2'-81ox1rane (l,T) U049 4-Chloro-o-tol u 1d 1 ne ,hyd roch londe 

U021 ( 1, 1 '-81phenyl)-4,4'-d1am1ne U032 Chromic acid, calcium salt 

U073 (1, 1'-81phenyl)-4,4'-d1am1ne. 3,3'- U050 Chrysene 

d1chloro- U051 Creosote 

U091 ( 1, 1 '-81phenyl)-4,4'-d1am1ne. 3,3'- U052 Cresols 

d1methoxy- U052 Cresyl1c acid 

U095 (1, 1 '-Biphenyl)-4,4' -d1am1ne, 3,3' - U053 Crotonaldehyde 

dimethyl- U055 Cumene (I) 

U024 81s(2-chloroethoxy) methane U246 Cyanogen bromide 

U027 B1s(2-chloro1sopropyl) ether U197 l ,4-Cyclohexad1ened1one 

U244 81s(d1methylth1ocarbamoyl) disulfide U056 . Cyclohexane (I) 

U028. 81s(2 -ethyl h exyl) phthalate U057 Cycohexanone (I) 

U246 Bromine cyanide U130 1.3-Cyclopentadiene. 1,2,3,4,5,5-

U225 Bromoform hexachloro-

U030 4-Bromophenyl phenyl ether U058 Cyclophospham 1de 

U128. 1,3-Butadiene, 1, 1,2,3,4,4-hexachloro- U240 . 2,4-D, salts and esters 

U172 1-Butanam 1ne, N-butyl-N-nitroso- U059 . Daunomyc1n 

U035 Butano1c acid, 4-!Bis(Z· U060 DDD 

chloroethyl)aminol benzene- U061 DDT 

U031 1 -Butanol (I) U142 Decachloroctahydro-1,3.4-metheno-2H-

Ul 59 2-Butanone (l,T) cyclobuta I c,d I-pent a len-2-one 

U160 2-Butanone peroxide (R,T) U062 Dial late 

U053 2-Butenal U133 D1am1ne (R,T) 

U074 2-Butene, 1,4-dichloro-(l,T} U221 D1aminotoluene 

U031 n-Butyl alcohol (I) U063 D1benz!a,h Janthracene 

Ul 36 Cacodyl1c acid U063 1,2: 5,6-Dibenzanthracene 

U032 Calcium chromate U064 1,2:7,8-Dibenzopyrene 

U238. Carbam1c acid, ethyl ester U064 D1benz!a.1Jpyrene 

U178. Carbamic acid, methylnitroso, ethyl ester U066 . 1,2-Dibromo-3-chloro-propane 

U176. Carbam1de, N-ethyl-N-nitroso- U069 D1butyl phthalate 

U177 Carbam1de, N-methyl-N-nitroso- U062 5-(2,3-Dichloroal ly I) 

U219 Carbam1de, th10- d11sopropylth 1ocarbamate 

U097 Carbamoyl chloride, dimethyl- U070 . o-D1chlorobenzene 

U215 Carbon IC aC1d, d1thallium (I) salt U071 m-D1ch loroben zen e 

Ul 56 Carbonochlond1c acid, methyl ester (i,T) U072 p-D1chlorobenzene 

U033 Carbonyl oxyfluor1de (R, T) U073 3,3' -D1chlorobenz1d1ne 

U211 Carbon tetrachloride U074 1 ,4-D!Chloro-2-butene (1,T) 

U033 Carbonyl fluoride (R,T) U075 D1Chlorod1 fluorometha ne 

U034 Chloral U192 . 3,5-Dichloro-N-( 1, ! -dimethyl-
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2-propynyl) benzam1de Ul 17 Ethane, 1, 1 '-oxyb1s-(I) 

U060 D1chloro di phenyl d1chloroethane U025 Ethane. 1, l '-oxyb1sl2-chloro-

U061 D1chloro d1phenyl trichloroethane U184 Ethane, pentachloro-

U078 1, 1 -01chloroethylene U208 Ethane, 1, 1, 1,2-tetrachloro-

U079 1,2-Dichloroethylene U209 Ethane, 1, 1,2,2-tetrachloro 

U025 D1chloroethyl ether U218 Ethaneth1oam1de 

U081 2 ,4-D1ch lorophenol U227 Ethane. 1, 1,2-trichloro-

U082 2 ,6-D1chlorophenol U247 Ethane, 1. 1, 1,-trichloro-2,2-bos(p-

U240 2,4-D1chlorophenoxyacet1c acid, salts and methoxyphenyl) 

esters U043 Ethene, chloro-

U083 1,2-Dichloropropane U042 Ethene, 2-chloroethoxy-

U084 1,3-Dichloropropene U078 Ethene, 1, l -d1chloro-

U085 1,2:3,4-Diepoxybutane (1,T) U079 Ethene. trans-1,2-dochloro-

U108 1 ,4-D1ethylene dioxide U210 Ethene, 1, 1,2,2-tetrachloro-

U086 N ,N-D1ethylhydr az1ne Ul 73 Ethanol, 2,2-(n1troso1m1no) bis-

U087 0.0-Diethyl-5-methyl-d1th 10-phosphate U004 Ethanone, 1-phenyl-

U088. Diethyl phthalate U006 Ethanoyl chloride (C,R, T) 

U089 D1ethylstolbestrol Ul 12 Ethyl acetate (I) 

U148 l ,2-D1hydro-3,6-pyrad1z1ned1one U113 Ethyl acrylate (I) 

U090 Dohydrosafrole U238. Ethyl carbamate (urethan) 

U091 3 ,3' -01 methoxybenz1d1 ne U038 Ethyl 4,4' -dochlorobenzolate 

U092. D1methylam1ne (I) U114 Ethyleneb1s (d1th1ocarbam1c acid) 

U093 D1methylam1noazobenzene U067. Etylene d1brom1de 

U094 7, 12-DimethylbenzlaJanthracene U077 Ethylene dichloride 

U095 3,3' -D1methy1benz1d1ne Ul 15 Ethlene oxide (I, T) 

U096. alpha,alpha-Domethylbenzylhydro- Ul 16. Ethylene th1ourea 

peroxide (R) U117 Ethyl ether (I) 

U097 D1methylcarbamoyl chloride U076 Ethyl1dene dichloride 

U098 1, 1-Dimethylhydrazone U118 Ethylmethacrylate 

U099 l ,2-D1methylhydraz1ne U119 Ethyl methanesulfonate 

U101 2.4-Dimethylphenol U139. Ferric dextran 

U102 Dimethyl phthalate U120 Fluoranthene 

U103 Dimethyl sulfate U122. Formaldehyde 

U105 2 ,4-D1n1trotol uene U123 Formic acid (C,T) 

U106 2 ,6-D1n1trotoluene Ul 24 Fur an (I) 

U107 01-n-octyl phthalate U125 2 -Furancarboxaldehyde (I) 

U108. 1 ,4-D1oxane U147 2,5-Furandione 

U109 1 ,2-Diphenylhydrazone U213 Furan, tetrahydro- (I) 

Ul 10. D1propylam1ne (I) U125 Furfural (I) 

U111 01-N-propyl notrosamone U124 Furfuran (I) 

U001 Ethanal (I) U206 0-G I ucopyr a nose, 2-deoxy-2 (3-m ethyl-3-

U174 Ethanamone, N-ethyl-N-n1troso- n1trosoure1do)-

U067 Ethane, 1,2-dibromo- U126 Glyc1dylaldehyde 

U076 Ethane, 1, 1-dichloro- U163. Guanod1ne, N-n1troso-N-methyl-N'n1tro-

U077 Ethane, 1,2-dichloro- U127 Hexachlorobenzene 

Ul 14 1,2-Ethanediyl bis carbamod1th101c acid U128. Hexachlorobutad1ene 

U131 Ethane, 1, 1, 1,2,2,2-hexachloro- Ul 29 Hexachlorocyclohexane (gamma isomer) 

U024 Ethane, 1, 1 '-lmethylene-b1s(oxy)lb1s(2- U130 H exac h I orocyclopentadoene 

chloro- U131 Hexachloroethane 

U003 Ethanenitrole (l,T) U132 Hexdchlorophene 
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U2113 Hexachloropropene IJ 154 Methyl alcohol (I) 

IJ 133 Hydrazine (R, T) U029 Methyl bromide 

U086 Hydrazine. 1,2-diethyl- U186 1-Methylbutadiene (I) 

U098 Hydrazine, 1, 1-dimethyl- U045 Methyl chloride (1,T) 

U099 Hydrazine, 1,2-dimethyl- IJ 156 Methyl chlorocarbonate (I, T) 

IJ109 Hydrazine. 1,2-diphenyl- U226 Methylchloroform 

IJ 134 Hydrofluoric acid (C.T) IJ 157 3-Methylcholanth rene 

IJ 1 34 Hydrogen fluoride (C.T) IJ 158 11.4' -Methyleneb1s (2-chloroaniline) 

u 135 Hydrogen sulfide U132. 2.2' -Methyleneb1s (3.4,6-trichlorophenol) 

U096 Hydroperox1de, 1-methyl-1-phenylethyl- U068 Methylene bromide 

(R) IJ080 Methylene chloride 

Ul 36 H yd roxyd 1 m ethylarsine oxide U122 Methylene oxide 

Ul 16 2-lm 1dazoild1neth1one Ul 59 Methyl ethyl ketone (l.T) 

Ul 37 ldenol 1 .2 ,3-cd lpyrene U16Q Methyl ethyl ketone peroxide (R,T) 

Ul 39 Iron dextran Ul 38 Methyl 1od1de 

U1110 lsobutyl alcohol (1,T) U161 Methyl 1sobutyl ketone (T) 

U141 lsosatrole U162 Methyl methacrylate (l.T) 

U1112. Ke pone U163 N-Methyl-N-n1tro-N-n1troso-guan1d1ne 

U143 Las1ocarp1ne U161 4-Methyl-2-pentanone (T) 

U144 Lead acetate U164 Methylth1ouracil 

U145 Lead phosphate U010 M1tomyc1n C 

U146 Lead subacetate U059 5, 12-Naphthacenedione. (85-CIS)-8-

Ul 29 L1ndane dCetyl-10-1 (3-amino-2.3,6-trideoxy-

U147 Male1c anhydride alpha-L-lyxohexopyranosyl) oxyl I-

U148 Male1c hydraz1de 7 .8.9. 1O-tetrathydro-6.8,11-

U1119 Malono·n1trile trihydroxy-1-methoxy-

U150 Melphalan U165. Naphthalene 

U151 Mercury U047 Naphthalene. 2-chloro-

U152 Methacrylon1trile (l,T) U166 1.4-Naphthalenedione 

U092 Methanamine, N-methyl-(1) U236 2.7-Naphthalenedisulfonic acid, 3,3'-

U029 .. Methane, bromo- I (3.3' -dimethyl-( 1, 1 · -biphenyl)-4.4-

U045. Methane. chloro- (l,T) · d1yl) I-bis (azo)b1s(S-am1no-4-

U046 Methane, chloromethoxy- hydroxy)-tetrasod1um salt 

U068 Methane, d1bromo- U166 1 .4 Naphthaqu1none 

U080 Methane, d1chloro- U167 1-Naphthylamine 

U075 Methane, d1chlorod1fluoro- U168 2-Naphthylamine 

U138. Methane. 1odo- U167 alpha-Naphthlyamrne 

U119 Methanesulfon1c acid, ethyl ester U168 beta-Naphthylam ine 

U211 Methane. tetrachloro- U026 2-Napththylam rne. N,N' -b1s(2-

U121 ... Methane. tnchlorofluoro- chloromethyl)-

U153. Methaneth1ol (l,T) U169 N1trobenzene (I, T) 

U225 Methane. tnbromo- U170 p-N1trophenol 

U044 Methane. tnchloro- U171 2-Nitropropane (I) 

U121 Methane. tnchlorofluoro- u 172 N-N1trosod1-n-butylam1ne 

U123 Methanorc acid (C,T) U173 N-N rtrosod 1ethanolam 1 ne 

U036 4.7-Methanoindan, 1,2,4.5,6, 7,8.8a- Ul 711 N-Nrtrosodrethylam 1ne 

octach loro-3a.4. 7, 7 a-tetrahydro- U176 N-N1troso-N-ethyl urea 

Ul 54 Methanol (I) Ul 77 N-N1troso-N-methylurea 

U155 Methapynlene Ull 1 N-Nrtroso-N-propyla mine 

U247 Methoxychlor Ul 78 N-N 1troso-N-m ethyl urethane 
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U179 N-N 1trosop1peridine U009 2-Propenenitrile 

U180 N-N1trosopyrrol1d1ne U152 2-Propenenitrile, 2-methyl-(1,T) 

U181 5-Nitro-o-tol u1d1 ne U008 2-Propenoic acid (I) 

U193 1.2-0xathiolane. 2.2-d1ox1de Ul 13 2-Propenoic acid, ethyl ester (I) 

U058 2H-1,3,2-0xazaphosphorine, 2-lbis(2- Ul 18 2-Propenoic acid. 2-methyl-, ethyl ester 

chloro-ethyl)aminol tetra hydro- Ul62 2-Propenoic acid, 2-methyl-, methyl ester 

.oxide 2- (l,T) 

Ul 15 Ox1rane (I, T) See F027 Prop1on1c acid, 2-(2.4.5-

U041 Ox1rane. 2-(chloromethyl)- trichlorophenoxy)-

U182 Par aldehyde U194 n-Propylam1ne (l,T) 

U183 Pentachlorobenzene U083. Propylene dichloride 

U184 Pentachloroethane U196 Pyridine 

U185 Pentachloron 1troben zene U155 Pyr1d1ne. 2-l(2-(d1methylam1no)-2-

See FQ27 Pentachlorophenol thenylam1nol-

U186 1,3-Pentadiene (I) U179 Pyr1d1ne. hexahydro-N-n1troso-

U187 Phenacetin U191 Pyridine, 2-methyl-

U188 Phenol U164 4( 1 H)-Pyrim1d1none, 2.3-dihydro-6-

U048 Phenol, 2-chloro- methyl-2-thioxo-

U039 Phenol. 4-chloro-3-methyl- U180 Pyrrole, tetrahydro-N-n1troso-

U081 Phenol, 2.4-dichloro- U200 Reserpine 

U082 Phenol, 2,6-dichloro- U201 Resorcinol 

U101 Phenol. 2-4-dimethyl- U202. Saccharin and salts 

U170 Phenol, 4-nitro- U203. Safrole 

See F027 Phenol, pentachloro- U204. Selen1ous acid 

See F027 Phenol. 2,3,4,6-tetrachloro- U204 Selenium dioxide 

See F027 Phenol, 2.4.5-tnchloro- U205. Selenium d1sulf1de (R, T) 

See F027 Phenol, 2.4.6-tnchloro- U015 L-Serine. d1azoacetate (ester) 

U137 1, 10-( 1 ,2-phenylene)pyrene See F027 Sdvex 

U145 PhosphortC acid, Lead salt U089. 4.4'-Stilbenediol. alpha, alpha'-d1ethyl-

U087 Phosphorod1th101c acid. O.O-d1ethyl-, S- U206 Streptozotoc1n 

methylester U135. Sulfur hydride 

U189 Phosphorous sulfide (R) U103 Sulfuric acid, dimethyl ester 

U190 Phthal1c anhydride U189. Sulfur phosphide (R) 

U191 2-Picoline U205 Sulfur selenide (R,T) 

U192 Pronam1de See F027 2.4.5-T 

U194 1-Propanamme (l,T) U207 1,2,4,5-Tetrachlorobenzene 

Ul 10 1-Propanamine. N-propyl-(1) U208 1, 1, 1,2-Tetrachloroethane 

U066 Propane, 1.2-dibromo-3-chloro- U209 1, 1,2,2-Tetrachloroethane 

U149 Propanedm1tr1le U210. Tetrachloroethylene 

U171 _ Propane. 2-nttro-(I) See F027 2,3.4.6-Tetrachlorophenol 

U027 Propane, 2,2'-oxybisl2-chloro- U213 Tetrahydrofuran (I) 

U193 1,3-Propane sultone U214 Thall1um(I) acetate 

U235 1-Propanol. 2,3-dibromo-. phosphate U215 Thall1um(I) carbonate 

(3:1) U216 Thall1um(I) chloride 

U126 1-Propanol, 2.3-epoxy- U217 Thall1um(I) nitrate 

U140 1-Propanol, 2-methyl-(I, T) U218 Th1oacetam1de 

U002 2-Propanone (I) U153 Th1omethanol (l,T) 

U007 2-Propenam 1de U219 Th1ourea 

U084 Propene. 1,3-dichloro- U244 Th1ram 

U243 1-Propene, 1, 1,2,3.3.3-hexachloro- U220. Toluene 
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U221 

U223 

U222 

U011 

U226 

U227 

U228 

U228 

U121 

See F027 

See F027 

See F02 7 

Toluened1am1ne 

Toluene d11socyanate (R,T) 

O-Tolu1d1ne hydrochloride 

1 H-1,2,4-Triazol-3-amine 

1, 1, 1-Trichloroethane 

1, 1 ,2-Trichloroethane 

Trichloroethene 

Trichloroethylene 

T rich I or om onofluorom ethane 

2 ,4,5-Trichlorophenol 

2,4,6-Trichlorophenol 

2 ,4, 5- Trichlorophenoxyacet1c 

acid 

U234 sym-Tr1nitrobenzene (R,T) 

U 182 1,3,5-Trioxane. 2,4,5-trimethyl-

U235 Tris(2,3-d1bromopropyl) phosphate 

U236 Trypan blue 

U237 Uracil, 51bis(2-chloromethyl)aminol-

U237 Uracil mustard 

U043 Vinyl chloride 

U248 Warfarin, when present at 

concentrations of 0 3 % or less 

U239 Xylene (I) 

U200 Yoh1mban-16-carboxyl1c acid, 11, 17-di-

methoxy-18-1(3,4, 5-trimethoxy

benzoyl)oxyl-methyl ester 

U249 Zinc phosphide, when present at 

concentrations of I 0 % or less 
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APPENDIX I - REPRESENTATIVE SAMPLING METHODS 

AND CHEMICAL ANALYSIS TEST METHODS" 

A The methods and equipment used for sampling 

waste materials will vary with the form and consistency of 

the waste materials to be sampled. Samples collected using 

the sampling protocols listed below, for sampling waste 

with properties similar to the 1nd1cated materials, will be 

considered by the D1v1s1on to be representative of the 

waste; unless another equivalent method is approved by the 

Adm1n1strator 

Extremely VISCOUS l1qu1d--ASTM Standard 

0140-70, Crushed or powdered material--ASTM Standard 

0346-75, Sod or rock-like mater1al--ASTM Standard 0420-69, 

Soil-like mater1al--ASTM Standard 01452-65. 

2 Fly Ash-like material--ASTM Standard 02234-

761 ASTM Standards are available from ASTM, 1916 Race St., 

Philadelphia, PA 191031 

3 Containerized 11qu1d wastes--"COLIWASA" 

described 1n "Test Methods for the Evaluation of Solid 

Waste. Physical/Chemical Methods," US Environmental 

Protection Agency, Office of Solid Waste, Washington, D.C. 

20460 [Copies may be obtained from Solid Waste 

Information, US. Environmental Protection Agency. 26 W 

St Clair St, C1nc1nnat1, Ohio 45268 I 

4 L1qu1d waste in pits. ponds. lagoons. and 

11m1lar reservoirs.--"Pond Sampler" described 1n "Test 

Methods for the Evaluation of Solid Waste, 

Physical/Chemical Methods. '•} 

B. The test methods described 1n "Test Methods for 

the Evaluation of Solid Waste, Phys1cal/Chem1cal Methods" 

(see Part 1, 104 References) shall be used 1n determining 

whether a waste m question contains a given hazardous 

constituent. or any other equivalent analytical method as 

approved by the Administrator 

1 ' These methods are also described 1n "Samplers and 

Sampling Procedures for Hazardous Waste Streams" EPA 

60012-80-018. January 1980. 
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APPENDIX II - EP TOXICITY TEST PROCEDURES' 

A Extraction Procedure (EP) 

Step 1 A representative sample of the waste to 

be tested (m1n1mum 11ze 100 grams) shall be obtained using 

the methods specified 1n Appendix I or any other method 

capable of y1eld1ng a representative sam pie w1th1n the 

meaning of 102 I For detailed' guidance on conducting the 

various aspects of the EP see "Test Methods for the 

Evaluation of Solid Waste, Phys1cal1Chem1cal Methods'' 

(incorporated by reference. see I 04.E of these regulations). I 

Step 2. The sample shall be separated into its 

component l1qu1d and solid phases using the method 

described 1n "Separation Procedure" below If the solid 

residue<'> obtained using this method totals less than 0 5% 

of the original weight of the waste. the residue can be 

discarded and the operator shall treat the l1qu1d phase as 

the extract and proceed 1mmed1ately to Step B 

Step 3. The solid material obtained from the 

Separation Procedure shall be evaluated for its particle size. 

If the solid material has a surface area per gram of material 

equal to. or greater than, 3.1 cm' .1· passes through a 9 5 

mm (0 375 inch) standard sieve. the operator shall proceed 

to Step 4 If the surface area 1s smaller or the particle size 

larger than spec1f1ed above, the solid material shall be 

prepared for extraction by crushing, cutting or grinding the 

material so that 1t passes through a 9 5 mm (0 375 inch) sieve 

or, 1f the material 1s 1n a single piece, by sub1ect1ng the 

material to the "Structural Integrity Procedure·· described 

below. 

Step 4 The solid material obtained 1n Step 3 

shall be weighed and placed 1n an extractor with 16 times its 

weight of deionized water Do not allow the material to dry 

prior to we1gh1ng. For purposes of this test, an acceptable 

extractor 1s one which will impart sufficient ag1tat1on to the 

mixture to not only prevent strat1f1Cat1on of the sample and 

extraction fluid but also insure that all sample surfaces are 

continuously brought into contact with well mixed 

extraction fluid. 

Step 5 After the solid material and deionized 

water are placed 1n the extractor, the operator shall begin 

ag1tat1on and measure of pH of the solution 1n the extractor 

If the pH 1s greater than 5 0, the pH of the solution shall be 

decreased to 5 O ± O 2 by adding 0 5 N acetic acid If the pH 

1s equal to or less than 5 O. no acetic acid should be added 
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The pH of the solution shall be monitored, as described 

below, during the course of the extraction and 1f the pH rises 

above 5 2, O.SN acetic acid shall be added to bring the pH 

down to 5.0 ± 0 2 However, 1n no event shall the 

aggregrate amount of acid added to the solution exceed 4 

ml of acid per gram of solid. The mixture shall be agitated 

for 24 hours and ma1nta1ned at 20°-40°( (68°-104°F) during 

this time It 1s recommended that the operator monitor and 

ad1ust the pH during the course of the extraction with a 

device such as the Type 45-A pH Controller manufactured by 

Chemtrix, Inc., Hillsboro, Oregon 97123 or its equivalent. 1n 

con1unct1on with a metering pump and reservoir of 0 SN 

acetic acid. If such a system 1s not available, the following 

manual procedure shall be employed: 

a A pH meter shall be calibrated 1n accordance 

with the manufacturer's spec1f1cat1ons 

b. The pH of the solution shall be checked and, 1f 

necessary, O.SN acetic acid shall be manually added to the 

extractor until the pH reaches 5 0 :t 0 2 The pH of the 

solution shall be ad1usted at 15, 30 and 60 minute intervals, 

moving to the next longer interval 1f the pH does not have 

to be ad1usted more than 0 SN pH units 

c. The ad1ustment procedure shall be continued 

for at least 6 hours. 

d If at the end of the 24-hour extraction period. 

the pH of the solution 1s not below 5 2 and the maximum 

amount of acid (4 ml per gram of solids) has not been added, 

the pH shall be ad1usted to 5.0 :t 0.2 and the extraction 

continued for an add1t1onal four hours. during which the pH 

shall be ad1usted at one hour intervals. 

(a) The percent solids 1s determined by drying the filter pad 

at 80°( until 1t reaches constant weight and then calculating 

the percent solids using the following equation: 

% solids= 

(weight of pad + solid) - (tare weight of pad)x 100 

1n1t1al weight of sample 
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Step 6. At the end of the 24-hour extraction 

period. deionized water shall be added to the extractor 1n 

an amount determined by the following equation 

V = (20)(W) · l 6(W) - A 

V = ml deionized water to be added 

W = weight 1n grams of solid charged to extractor 

A = ml of 0 SN acetic acid added during extraction 

Step 7 The material 1n the extractor sha11 be 

separated into its component l1qu1d and solid phases as 

described under "Separation Procedure." 

Step 8. The liquids resulting from Steps 2 and 7 

shall be combined. This combined l1qu1d for the waste itself 

(1f 1t has less than 1/2 percent solids. as noted in step 2) 1s the 

extract and shall be analyzed for the presence of any of the 

contaminants specified in Table I of 201 B 5 using the 

Analytical Procedures designated below 

Separation Procedure: 

Equipment: A filter holder. designed for filtration 

media having a nominal pore size of 0 45 micrometers and 

capable of applying a 5.3 kgtcm<(75 p~1) hydrostatic pressure 

to the solution being filtered. shall be used. For mixtures 

containing nonabsorpt1ve solids. where separation can be 

effected without 1mpos1ng a 5 3 kg/cm< pressure 

differential, vacuum filters employing a 0.45 micrometers 

filter media can be used. (For further guidance on f1ltrat1on 

equipment or procedures see "Test Methods for Evaluating 

Solid Waste. Physical/ ChemJCal Methods" incorporated by 

reference, see 104 E.) Procedure:(bl 

a. Following manufacturer's directions, the filter 

unit shall be assembled with a ftlter bed cons1st1ng of a 0 45 

micrometer filter membrane. For difficult or slow to filter 

mixtures a pref1lter bed consisting of the following prefilters 

1n increasing pore size (0.65 micrometer membrane, fine 

glass fiber pref1lter, and coarse glass fiber pref1lter) can be 

used 

b The waste shall be poured into the filtration 

unit. 

The reservoir shall be slowly pressurized until 

l1qu1d begins to flow from the filtrate outlet at which point 

the pressure 1n the ftlter shall be 1mmed1ately lowered to 

10-15 ps1g Filtration shall be continued unttl l1qu1d flow 

ceases. 
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d. The pressure shall be increased stepwise 1n 10 

psi increments to 75 ps1g and ftltrat1on continued until flow 

ceases or the pressur1Z1ng gas begins to exit from the filtrate 

outlet. 

e. The filter unit shall be depressurized. the solid 

material removed and weighed and then transferred to the 

extraction apparatus. or. 1n the case of final filtration prior 

to analysis, discarded. Do not allow the material retained on 

the !titer pad to dry prior to weighing 

The liquid phase shall be stored at 4vc for 

subsequent use in Step 8. 

B Structural Integrity Procedure. 

Equipment: A Structural Integrity Tester having a 

3 18 cm ( 1 25 1n) diameter hammer weighing 0.33 kg (0 73 

lbs) and having a free fall of 15 24 cm (6 1n ) shall be used. 

Such a device 1s available from Associated Design and 

Manufacturing Company, Alexandria. VA 22314, as Part No. 

125. Equivalent methods may also be used as approved by 

the Administrator. 

Procedure. 

The sample holder shall be filled with the 

material to be tested. If the sample of waste 1s a large 

monol1th1c block. a portion shall be cut from the block 

having the dimensions of a 3.3 cm (1.3 1n) diameter x 7 1 cm 

(2 8 in) cylinder. For a fixated waste, samples may be cast in 

the form of a 3.3 cm (1.3 in) diameter x 7 1 cm (2 8 1n ) 

cylinder for purposes of conducting this test. In such cases, 

the waste may be allowed to cure for 30 days prior to 

further testing. 

2. The sample holder shall be placed into the 

Structural Integrity Tester, then the hammer shall be ra1s.?d 

to its maximum height and dropped This shall be repeated 

fifteen times 

The material shall be removed from the 

sample holder. weighed. and transferred to the extraction 

apparatus for extraction 

Analytical Procedures for Analyzing Extract Contaminants: 
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The test methods for analyzing the extract are as 

follows: 

For arsenic, barium, cadmium, chromium. 

lead, mercury, selenium. silver. endrin, l1ndane, 

m ethoxychlor. toxaphene, 2 ,4-0(2 ,4-d1chlorophenoxyacet1 c 

acid) or 2.4.5-TP (2.4.5- trichlorophenoxyprop1on1c acid) 

"Test Methods for the Evaluation of Solid Waste 

Phys1cal1Chem1cal Methods" (incorporated by reference. see 

104 E) 

2 For all analyses, the methods of standard 

add1t1on shall be used for quant1f1cat1on of species 

concentration 

lb) This procedure 11 intended to result 1n separation of the 

"free" l1qu1d portion of the waste from any solid matter 

having a particle size greater than 0 45 micrometer If the 

sample will not filter, various other separation techniques 

can be used to aid 1n the filtration. As described above. 

pressure filtration 1s employed to speed up the f1ltrat1on 

process. This does not alter the nature of the separation If 

l1qu1d does not separate durrng filtration, the waste can be 

centrifuged. If separation occurs during centrifugation. the 

l1qu1d portion (centrifugate) 11 filtered through the 0 45 

micrometer filter prior to becoming mixed with the l1qu1d 

portion of the waste obtained from the 1n1t1al filtration. Any 

material that will not pass through the filter after 

centrifugation 11 considered a solid and 11 extracted. 
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:>.PPENDIX Ill -- HAZARDOUS CONSTITUENTS b 

Aceton1trile (Ethanen1trile) 

Acetophenone (Ethanone, 1-phenyl) 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumann and salts 

(Warfann) 

2-Acetylaminofluorene (Acetam1de, N-(9H-fluoren-2-yl)-) 

Acetyl chloride (Ethanoyl chloride) 

1 -Acetyl-2-thiourea (Acetam 1de. N-(aminoth1oxom ethyl)-) 

Acrole1n (2-Propenal) 

Acrylam1de (2-Propenamide) 

Acrylon1trile (2-Propenenitrile) 

Aflatox1ns 

Aldrin (1,2,3,4, 10. 1 O-Hexachloro-1,4,4a,5.8,8a.8b-

hexahydro-endo.exo-1,4 5,8-Dimethanonaphthalene) 

Allyl alcohol (2-Propen-1-ol) 

Aluminum phosphide 

4-Am1nob1phenyl (I 1, 1 '-B1phenyll-4-am1ne) 

6-Amino-1, 1 a.2 .8.8a.8b-h exahydro-8-(hydroxymethyl)-8a

methoxy-5-methyl-carbamate amino 12',3':3,41 pyrrolo l1,2-

a11ndole-4,7-d1one, (ester) (M1tomyc1n C)(Arn1no [2'3' 3.41 

pyrrolo (1.2-a)1ndole-4,7-d1one, 6-am 1 no-8-1((am1no-

carbonyl)oxy)methyl l-1, 1 a,2,8,8a,8b-hexahydro-8a

methoxy-5-methyl-) 

5-(Am1nomethy1)-3-1soxazolol (3(2H)-lsoxa-zolone, 5-

(aminomethyl)-) 4-Aminopyri-dine (4-Pyridinamine) 

Am1trole (1 H-1.2,4-Tnazol-3-amine) 

An1l1ne (Benzenamine) 

Antimony and compounds. N 0 S • 

Aram1te (Sufurous acid. 2-chloroethyl-2-14-(1, 1-

dimethylethyl)phenoxy 1-1-methylethyl ester) 

Arsenic and compounds, N.0 S. • 

Arsenic acid (Orthoarsen1c acid) 

Arsenic pentox1de (Arsenic (V) oxide) 

Arsenic trioxide (Arsenic (Ill) oxide) 

Auram1ne (Benzenam1ne. 4,4' -carbon1m1doylb1s[N,N-

D1methyl-, mono-hydrochloride) 

Azaserine (L-5erine, d1azoacetate (ester)) 

Barium and compounds, N.0.5. • 

Barium cyanide 

Benzlclacridine (3,4-Benzacridine) 

Benz[alanthracene ( 1,2-Benzanthracene) 

Benzene (Cyclohexatriene) 

*The abbrev1at1on NO 5 (not otherwise specified) s1gnif1es 

those members of the general class not specifically listed by 

name 1n this appendix 
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Benzenearsonic acid (Arson1c acid. phenyl-) 

Benzene, d1chloromethyl-(Benzal chloride) 

Benzeneth1ol (Th1ophenol) 

Benz1d1ne ([ 1. 1 '-Bi phenyl l-4,4'd1am1ne) 

Benzol blfluoranthene (2, 3-Benzofluoranthene) 

Benzol1Jfluoranthene ( 7 .8-Benzofluoranthene) 

Benzolalpyrene (3.4-Benzopyrene) 

p-Benzoquinone ( 1,4-Cyclohexad1ened1one) 

Benzotr1chloride (Benzene. tr1chloromethyl-) 

Be_nzyl chloride (Benzene,(chloromethyl-) 

Beryllium and compounds, N 0 5. • 

B1s(2-chloroethoxy)methane (Ethane. 1, 1'-

{ methyleneb1s(oxy) I b1[ 2-chloro-I) 

B1s(2-chloroethyl) ether (Ethane. 1. 1 · -oxyb1s(2·chloro-I) 

N, N-B1s(2 -ch loroethyl)-2-na phthylam 1 ne (Ch lornapha z1 n e) 

B1s(2-chloro1sopropyl) ether (Propane. 2,2' -oxyb1s[2-chloro-\} 

B1s(chloromethyl) ether (Methane.oxyb1s(chloro-\} 

B1s(2 -ethylhexyl) phthalate ( 1,2-Benzenedicarboxylic 

acid, b1s(2-ethyl-hexyl) ester) 

Bromoacetone (2-Propanone. 1-bromo-) 

Bromomethane (Methyl bromide) 

4-Bromophenyl phenyl ether(Benzene, 1-bromo-4-

phenoxy-) 

Brucine (5trychn1d1n- l 0-one, 2,3-dimethoxy-) 

2-Butanone peroxide (Methyl ethyl ketone, peroxide) 

Butyl benzyl phthalate ( 1,2- Benzened1carboxyl1c acid. 

butyl phenyl-methyl ester) 

2-sec-Butyl-4,6-dinitrophenol (DNBP) (Phenol, 2,4-dinitro-

6-( 1-methylpropyl)-) 

Cadmium and compounds, N.O s.• 
Calcium chromate (Chromic acid. calcium salt) 

Calcium cyanide 

Carbon d1sulf1de (Carbon b1sulf1de) 

Carbon oxyfluoride (Carbonyl fluoride) 

Chloral (Acetaldehyde, trichloro-) 

Chlorambucil (Butano1c acid, 4-[bis(2-

ch loroethyl)a m1no I benzene-) 

Chlordane (alpha and gamma isomers) (4,7- Methanoindan, 

1.2,4, 5.6, 7.8.8a-octachloro-3,4,7, 7 a-tetrahydro-) (alpha 

and gamma isomers) 

Chlorinated benzenes, N 0 5 • 

Chlorinated ethane, N 0 5. • 

Chlorinated fluorocarbons, N O.S • 

Chlorinated naphthalene, N 0 S • 

Chlorinated phenol, N 0 5 • 

Chloroacetaldehyde (Acetaldehyde. chloro-) 

Chloroalkyl ethers, N.O 5.* 

p-Chloroan1line (Benzenamine, 4-chloro-) 

Chlorobenzene (Benzene, chloro-) 

Chlorobenz1late (Benzeneacetic acid. 4-chloro-alpha<(4-
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chlorophenyl)-alpha-hydroxy-, ethyl ester) 

2-Chloro-1.3-butadiene (chloroprene) 

p-Chloro-m-cresol (Phenol, 4-chloro-3-methyl) 

1-Chloro-2.3-epoxypropane (Oxirane, 2- (chloromethyl)-) 

2-Chloroethyl vinyl ether (Ethene, (2-chlor-oethoxy)-) 

Chloroform (Methane, trichloro-) 

Chloromethane (Methyl chloride) 

Chloromethyl methyl ether (Methane, chloromethoxy-) 

2-Chloronaphthalene (Naphthalene, beta-chloro-) 

2-Chlorophenol (Phenol, o-chloro-) 

1-(o-Chlorophenyl)thiourea (Th1ourea, (2-chlorophenyl)-) 

3-Chloropropene (allyl chloride) 

3-Chloroprop1on1trile (Propanenitrile, 3-chloro-) 

Chromium and compounds, N 0 5 • 

Chrysene ( 1,2-Benzphenanthrene) 

Citrus red No. 2 (2-Naphthol, 1-[(2.5-dimethoxyphenyl)azol-l 

Coal tars 

Copper cyanide 

Creosote (Creosote, wood) 

Cresols (Cresyl1c acid) (Phenol, methyl-) 

Crotonaldehyde (2-Butenal) 

Cyanides (soluble salts and complexes), N.O 5 • 

Cyanogen (Ethaned1n1trile) 

Cyanogen bromide (Bromine cyanide) 

Cyanogen chloride (Chlorine cyanide) 

Cycasin (beta-D-Glucopyranos1de, (methyl-ONN

azoxy)methyl-) 

2-C yclohexyl-4, 6-d 1nitrophenol (Phenol, 2-cyclohexyl-4, 6-

d1 n1tro-) 

Cyclophospham 1de (2H-1 ,3,2-0xazaphos-phorine, [b1s(2-

ch loroethyl)a m 1no1-tetra-hyd ro-,2-oxide) 

DaunomyC1n (5, 12, Naphthacened1one, (B5-cis)-B-acetyl-10-

[ {3-am ino-2, 3, 6-trideoxy)-alpha-L-lyxo-

hexopyr anosyl)oxy J7,8,9, 1O-tetrahydro-6,8,11-

trihydroxy-1-methoxy-) 

ODD (D1Chlorod1phenyld1Chloroethane)(Ethane, 1, 1-

d !Ch I oro-2, 2-bis( p-ch loro-pheny 1)-) 

DDE (Ethylene, 1, 1-d1chloro-2,2-b1s(4-chlor-ophenyl)-) 

DDT (D1chlorod1phenyltrichloroethane)(Ethane, 1, 1, 1-

trich I oro-2 ,2-bis( p-c hloro-p he ny 1)-) 

D1allate (5-(2, 3-dich loroallyl)d 11sopropylth 1oca r ba mate) 

D1benz[a,hlacrid1ne (1,2,5,6-Dibenzacridine) 

D1benz[a,Jlarnd1ne (1,2,7,8-D1benzamd1ne) 

D1benz(a,h lanthracene ( 1,2, 5,6-Dibenzanthracene) 

7 H-01 benzo[ c,g lea rba zole ( 3 ,4, 5 ,6-D1benzcarbazole) 

D1benzola,elpyrene ( 1,2,4,5-Dibenzpyrene) 

D1benzo[a,h lpyrene ( 1,2,5.6-Dibenzpyrene) 

D1benzo[a,1\pyrene ( 1,2, 7,8-Dibenzpyrene) 

1,2-Dibromo-3-chloropropane (Propane, 1,2-dibromo-3-

chloro-) 
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1,2-Dibromoethane (Ethylene d1brom1de) 

D1bromomethane (Methylene bromide) 

01-n-butyl phthalate ( 1,2-Benzened1carboxyl1c acid, 

di butyl ester) 

o-D1chlorobenzene (Benzene, 1,2-dichloro-) 

m-D1Chlorobenzene (Benzene, 1, 3-dichloro-) 

p-D1chlorobenzene (Benzene, 1 ,4-d1chloro-) 

D1chlorobenzene, N 0 5 * (Benzene,d1chloro-, Nos•) 

3,3' -D1chlorobenz1d1ne (( 1, 1 '-Bi phenyl l-4,4' -diam 1ne, 3,3'. 

d1Chloro-) 

1,4-Dichloro-2-butene (2-Butene, 1,4-d!Ch-loro-) 

D1chlorod1fluoromethane (Methane. d1ch-lorod1fluoro-) 

1, 1-Dichloroethane (Ethyl1dene dichloride) 

1,2-Dichloroethane (Ethylene d1Chloride) 

trans-1 ,2-Dichloroethene ( 1 ,2-Dichloroethy-lene) 

Dichloroethylene, N 0.5 • (Ethene, d1ch-loro-. NO 5 *) 

1, 1-D!Chloroethylene (Ethene, 1, 1-d!Chloro-) 

D1chloromethane (Methylene chloride) 

2.4-D!Chlorophenol (Phenol. 2,4-dichloro-) 

2,6-Dichlorophenol (Phenol, 2,6-dichloro-) 

2,4-D1chlorophenoxyacet1c aC1d (2,4-D), salts and esters 

(Acetic acid, 2.4-dichlorophen-oxy-,salts and esters) 

D1chlorophenylarsine (Phenyl d1chloroar-s1ne) 

D1chloropropane, N 0.5 • (Propane, d1chloro-,N O 5 •) 

1,2-Dichloropropane (Propylene dichloride) 

D1chloropropanol, N 0 5.* (Propanol, d1chloro-, N 0 5 *) 

D1chloropropene, N.0 .5.* (Propene, d1chloro-, NO 5 *) 

1,3-D!Chloropropene ( 1-Propene, 1,3-dichloro-) 

D1eldrin ( 1 ,2,3 ,4, 10, 1O-hexachloro-6,7-epoxy-

1,4,4a.S,6,7 ,8,8a-octa-hydro-endo.exo-1,4:5,8· 

D1methanonaphthalene) 

1,2: 3,4-Diepoxybutane (2,2' -B1oxirane) 

D1ethylars1ne (Arsine, diethyl-) 

N,N-D1ethylhydraz1ne (Hydrazine, 1,2-diethyl) 

O,O-D1ethyl 5-methyl ester of phosphoro-d1th101c acid 

(Phosphorod1th101C acid, O,O-d1ethyl 5-methyl ester) 

O,O-D1ethylphosphoric acid, O-p-n1tro-phenyl ester 

(Phosphor!C acid, diethyl p-n1trophenyl ester) 

Diethyl phthalate ( 1,2-Benzenedicarboxylic acid, diethyl 

ester) 

O,O-D1ethyl 0-2-pyrazinyl phosphoroth-1oate 

(Phosphoroth101c acid, O,O-d1ethyl O-pyraz1nyl ester) 

D1ethylstilbesterol (4,4'-St1lbened1ol, alpha, alpha-diethyl, 

b1s(d1hydrogen phosphate, (El-) 

D1hydrosafrole (Benzene, 1,2-methylene-dioxy-4-propyl-) 

3,4-Dihydroxy-alpha-(methylam 1no)methyl benzyl alcohol 

(1,2-Benzenediol, 4-[ 1-hydroxy-2-(methylamino)ethyll-1 

D11sopropylfluorophosphate (DFP) (Phosphorofluor1d1c acid, 

bis( 1-methylethyl) ester) 

D1methoate (Phosphorod1th101c aC1d, O,O-d1methyl S-12-
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(methyl am 1 no)-2-oxoethyl lester 

3,3' -D1methoxybenz1d1ne ([ 1, 1 '-Biphenyll-4,4' d1am1ne, 3-3' -

d1methoxy-) 

p-D1methylam1noazobenzene (Benzenam 1ne,N,N-d1methyl-

4-(phenylazo)-) 

7, 1 2-Dimethylbenzl a lanthracene ( 1,2-Benzanthracene, 

7, 12-dimethyl-) 

3 ,3' -D1methylbenz1d1ne ([ 1, 1'-B1phenyl1-4,4' -d1amine, 3,3' -

dimethyl-) 

D1methylcarbamoyl chloride (Carbamoyl chloride, dimethyl-) 

1, l -D1methylhydraz1ne (Hydrazine, 1, l -d1methyl-) 

1.2-D1methylhydraz1ne (Hydrazine, 1,2-dimethyl-) 

3.3-D1methyl- l -(methylth10)-2-butanone, 0-[(methylamino) 

carbonyllo.ime (Th1ofanox) 

alpha, alpha-D1methylphenethylamine (Ethanam1ne, 1, 1-

d 1m ethyl-2-phenyl-) 

2,4-Dimethylphenol (Phenol, 2,4-dimethyl-) 

Dimethyl phthalate ( 1 .2-Benzened1carboxyl1c acid, 

dimethyl ester) 

Dimethyl sulfate (Sulfuric acid, dimethyl ester) 

D1nitrobenzene, N.O.S. •(Benzene, d1n1tro-N.OS *) 

· 4,6-Dinitro-o-cresol and salts (Phenol, 2,4-dtnitro-6-methyl-, 

and salts) 

2,4-Dinitrophenol (Phenol, 2.4-dinitro-) 

2,4-Dinitrotoluene (Benzene, 1-methyl-2.4-dinitro-) 

2,6-D1n1trotoluene (Benzene, 1-methyl-2 ,6-d1nitro-) 

D1-n-octyl phthalate ( 1,2-Benzenedicarboxyloc acid, 

d1octyl ester) 

1,4-Dioxane ( 1,4-Diethylene oxide) 

D1phenylam1ne (Benzenamine, N-phenyl-) 

1,2-D1phenylhydraz1ne (Hydrazine, 1,2-di-phenyl-) 

D1-n-propy In 1trosam1 ne (N-N1trosos-d1-n-propylam ine) 

D1sulfoton {O,O-d1ethyl 5-[2-

(ethylthio)ethyl I phosphoroth1oate) 

2.4-D1th1ob1uret (Th101m1dod1carbonic d1am1de) 

Endosulfan (5-Norbornene. 2,3-dimethanol, 1,4,5,6,7,7-

hexachloro-, cyclic sulfite) 

Endrin and metabolites (1,2,3,4, 10, 1O-hexachloro-6,7-epoxy-

1,4,4a,5,6.7,8,8a-octahydro-endo,endo-1.4: 5.8-

dimethanonaphthalene, and metabolites) 

Ethyl carbamate (Urethan){Carbam1c acid, ethyl ester) 

Ethyl cyanide (propanen1tnle) 

Ethyleneb1sd1th1ocarbam1c acid, salts and esters (1,2-

Ethaned1ylb1scarbamoc;i1th101c acid, salts and esters) 

Ethylene1mine (Az1ridine) 

Ethylene oxide (Ox1rane) 

Ethyleneth 1ou rea (2-lm 1dazol1dtneth1one) 

Ethyl methacrylate (2-Propenoic acid, 2- methyl-,ethyl ester) 

Ethyl methanesulfonate (Methanesulfon1c acid, ethyl ester) 

Fluoranthene (Benzo[J,k lfluorene) 

EIB/HWMR-4 11-33 

Fluorine 

2-Fluoroacetamide (Acetam1de, 2-fluoro-) 

Fluoroacet1c acid, sodium salt (Acetic acid. fluoro-, sodium 

salt) 

Formaldehyde (Methylene oxide) 

Formic acid (Methano1c acid) 

Glyc1dylaldehyde ( 1-Propanol-2.3-epoxy) 

Halomethane, N 0 S * 

Heptachlor (4,7-Methano-1 H-1ndene, 1 ,4,5,6,7 ,8,8-

heptachloro-3a .4,7,7 a- tetrahydro-) 

Heptachlor epox1de (alpha, beta, and gamma isomers) (4,7-

Methano-1 H-1ndene, 1,4,5,6, 7,8,8-heptachloro-2.3-

epoxy-3a,4,7,7- tetrahydro-, alpha, beta, and gamma 

isomers) 

Hexachlorobenzene (Benzene, hexachloro-) 

Hexachlorobutad1ene (1,3-Butadiene. 1, 1,2,3,4.4-

hexachloro-) 

Hexachlorocyclohexane (all isomers) (L1ndane and isomers) 

Hexachlorocyclopentad1ene ( 1,3-Cyclopentadene, 

1,2,3.4, 5, 5-hexachloro-) 

Hexachlorod1benzo-p-d1ox1ns 

H exach lo rod 1 be nzof u rans 

Hexachloroethane (Ethane, 1, 1, 1,2,2,2-hexachloro-) 

1,2,3,4, 10, 10-Hexachloro-1.4.4a,5,8,8a-hexahydro-1,4: 5,8-

endo, endo-d1methanonaphthalene 

(Hexachlorohexahydro-endo,endo

d1 m ethanona phthalene) 

Hexach lorophene (2 ,2' -Methyleneb1s(3 ,4,6-

trich lorophenol)) 

Hexachloropropene ( 1-Propene, 1, 1,2,3,3 ,3-hexachloro-) 

Hexaethyl tetra phosphate (Tetraphosphor1c acid, hexaethyl 

ester) 

Hydrazine (D1am1ne) 

Hydrocyan1c acid (Hydrogen cyanide) 

Hydrofluoric acid (Hydrogen fluoride) 

Hydrogen sulfide (Sulfur hydride) 

Hydroxyd1methylars1ne oxide (Cacodyltc acid) 

lndeno( 1,2,3-cd)pyrene ( 1, 10-(1,2-phenylene)pyrene) 

lodomethane (Methyl 1od1de) 

Iron dextran (Ferric dextran) 

lsocyan1c acid, methyl ester (Methyl 1so-cyanate) 

lsobutyl alcohol (1-Propanol, 2-methyl-) 

lsosafrole (Benzene, 1,2-methylenedioxy-4-allyl-) 

Kepone (Decachlorooctahydro-1,3,4-Methano-2H-

cyclobuta I cd lpentalen-2-one) 

Las1ocarp1ne (2-Butenoic acid, 2-methyl-, 7-1( 1,2-dihydroxy-

2-( 1-methoxyethyl)-3-methyl-1-oxobutoxy)methyll-

2 ,3,5, 7 a-tetrahydro-1 H-pyrroltzin-1-yl ester) 

Lead and compounds, N 0 S * 
Lead acetate (Acetic acid, lead salt) 
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~.:ad phosphate (Phosphoric acid, lead salt) 

Lead subacetate {Lead. b1s(acetato-O)tetrahydroxytri-) 

Male1c anhydride (25 5-Furandione) 

Ma le1c nydraz1de ( 1.2 ·D1hydro-3,6-pyr1daz1ne-ed1one) 

Malonon1trile (Propaned1nitr1le) 

Melphalan (Alanine. 3-[p-b1s(2-chloroethyl)am1nol 

::ihenyl-,L-) 

Mercury fulminate (Fulm1n1c acid, mercury salt) 

Mercury and compounds. N 0 5. * 

Methacrylon1trtle (2-Propenen1tr1le. 2-methyl-) 

Methaneth1ol {Th1omethanol) 

Methapyrtlene (Pyr1d1ne. 2-[ (2-dimethylam 1no)ethyl 1-2-
thenylamino-) 

Methomyl (Acet1m1d1c acid. N-[(methylcarbamoyl)oxylth10-, 

methyl ester 

Methoxychlor (Ethane. 1. 1.1,-trtchloro-2.2' -b1s(p

methoxyphenyl)-) 

2-Methylazir1d1ne ( 1,2-Propylen1m1ne) 

3-Methylcholanthrene {Benz!ilaceanthrylene, 1,2-

d 1 hyd ro-3-methyl-) 

Methyl chlorocarbonate (Carbonochlor1d1c acid, methyl 

ester) 

4.4' -Methyleneb1s(2-chtoroani11ne) (Benzen-am 1ne. 4.4' -

m ethylenebis-(2-ch taro-) 

Methyl ethyl ketone (MEK) (2-ButaM0e) 

Methyl hydrazine (Hydraw\e. methyl-) 

2-Methyl lacton 1tr1le (Propanen 1trile. 2-hyd roxy-2-m ethyl-) 

Methyl methacrylate (2-Propenoic acid. 2-methyl-, methyl 

ester) 

Methyl methanesulfonate (Methanesulfon1c acid. methyl 

ester) 

2-Methyl-2-{methylth1o)prop1onaldehyde-o

(methylcarbonyl) ox1me (Propanal. 2-methyl-2-

(methylthio)-, O-[(methylam1no)carbonyllox1me) 

N-Methyl-N' -n1tro-N-n1trosoguan1dine (Guan1dine. N-

n 1troso-N-methyl-N · -n 1tro-) 

Methyl parathion (O,O-d1methyl 0-(4-nitro

ph eny I) phosphoroth 1oate) 

Methylth1ouracil (4-1 H-Pyr1m1d1none, 2,3-d1hydro-6-

methyl-2-th1oxo-) 

Mustard gas (Sulfide, b1s(2-chloroethyl)-) 

Naphthalene 

1,4-Naphthoquinone (1,4-Naphthalene-dione) 

1-Naphthylamine (alpha-Naphthylam1ne) 

2-Naphthytam 1ne (beta-Naphthylam 1ne) 

1-Naphthyi-2-thiourea (Th1ourea, 1-naphth-alenyl-) 

Nickel and compounds, N 0 5 * 

Nickel carbonyl {Nickel tetracarbonyl) 

Nickel cyanide (Nickel (II) cyanide) 

N1cot1ne and salts {Pyridine, (5)-3-(1-methyl-2-pyrrol1d1nyl)-. 
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and salts) 

N1tr1c ox1oe (Nitrogen (II) oxide) 

p-N1troan1l1ne {Benzenam1ne. 4-nitro-) 

N1trobenzene {Benzene. nitre-) 

Nitrogen dioxide (Nitrogen {IV) oxide) 

Nitrogen mustard and hydrochlortde salt (Ethanam1ne. 2-

chloro-. N-(2-chloroethyl)-N-methyl-. and hydrochlortde 

salt) 

Nitrogen mustard N-Ox1de and hydrochlortde salt 

(Ethanamine, 2-chloro-, N-(2-choroethyl)-N-methyl-, 

and hydrochloride salt) 

Nitroglycerine (1.2,3-Propanetrtol, tr1n1trate) 

4-Nitrophenol {Phenol. 4-nitro-) 

4-N1troqu1noltne-l -ox1de (Quinoline. 4-n1tro-l -ox1de-) 

N1trosam1ne. N.O S.* 

N-N1trosod1-n-butylam 1ne { l -Butanamtne,N-butyl-N

n1troso-) 

N-N1trosod1ethanolam 1ne {Ethanol, 2 .2' -(n1troso1m 1no) 

bis-) 

N-N1trosod1ethylamme (Ethanam1ne N-ethyl-N-n1troso-) 

N-N1trosod1methylam1ne {D1methyln1trosam1ne) 

N-N1troso-N-ethylurea {Carbam1de. N-ethyl-N-n1troso-) 

N-N 1trosom ethylethyla mine (E thana m 1 ne. N-m ethyl-N-

n 1troso-) 

N-N1troso-N-methylurea (Carbam1de, N-methyl-N

n1troso-) 

N-N1troso-N-methylurethane (Carbam1c acid, 

methyln1troso-. ethyl ester) 

N-N1trosomethylv1nylamine (Ethenam1ne, N-methyl-N-

n1troso-) 

N-N1trosomorphol1ne (Morphol1ne. N-n1troso-) 

N-N1trosonorn1cotine (Norn1cot1ne. N-n1troso-) 

N-N1trosop1per1d1ne (Pyridine, hex a hydro-,N-N1troso-) 

N1trosopyrrol1d1ne (Pyrrole, tetrahydro-. N-n1troso-) 

N-N1trososarco>1ne {Sarcosine. N-n1troso-) 

5-N1tro-o-tolu1dine (Benzenam1ne, 2-methyl-5-nitro-) 

Octamethylpyrophosphoram1de (D1phosphoram1de, 

octamethyl-) 

Osmium tetrox1de (Osmium (VIII) oxide) 

7-0xabicyclo[2 2.1 [heptane-2.3-d1carboxylteac1d (Endothai) 

Paraldehyde ( 1.3.5-Trioxane, 2.4,6-trtmethyl-) 

Parathion (Phosphoroth101c acid, O,O-d1ethyl O-(p-

n1trophenyl)ester 

Pentachlorobenzene (Benzene, pentachloro-) 

Pe ntach lo rod 1 ben zo-p-d1oxins 

Pentach lorod1 ben zofur ans 

Pentachloroethane (Ethane. pentachloro-) 

Pentachloron1trobenzene (PCNB) 

(Benzene .pentach loron1tro-) 

Pentachlorophenol (Phenol, pentachloro-) 
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~henacet1n (Acetam1de, N-(4-ethoxy-phenyl)-) 

Phenol (Benzene. hydroxy-) 

Phenylened1am1ne (Benzened1am1ne) 

Phenylmercury acetate (Mercury, acetato-phenyl-) 

N-Phenylthl1ourea ((Th1ourea, phenyl-) 

?hosgene (Carbonyl chloride) 

Phosphine (Hydrogen phosoh1de) 

Phosphorod1th101c acid, O,O-d1ethyl S-l(ethylth1o)methyll 

ester (Phorate) 

Phosphoroth101c acid, 0,0-dimethyl O-lp

((d1methylam1no)sulfonyl)phenyll ester (Famphur) 

Phthalic acid esters. N.0.S • (Benzene, 1.2-d1carboxyl1c acid, 

esters, N 0 S *) 

Phthal1c anhydride (1.2) Benzened1carboxylic acid 

anhydride) 

2-Picoline (Pyridine, 2-methyl-) 

Polychlorinated bi phenyl.NOS• 

Potassium cyanide 

Potassium silver cyanide (Argentate(1-), d1-cyano-. 

potassium) 

Pronam1de (3,5-Dichloro-N-(1, 1-d1methyl-2-

propynyl)benzam1de) 

1 .3-Propane sultone ( 1.2-0xathiolane. 2 ,2-d1ox1de) 

n-Propylamine (1-Propanamine) 

Propylth1ouracil (Undecamethylene"1amine, N,N' -b1s(2-

chlorobenzyl), d1hydrcrchloride) 

2-Propyn-1-ol(Propargyl alcohol) 

Pyridine 

Reserpine (Yoh1mban- l 6-carboxyl1c acid, 11, 17-dimethoxy-

18[ (3.4.5-tnmethoxybenzoyl)oxy!-. methyl ester) 

Resorc1nol (1.3-Benzenediol) 

Saccharin and salts ( 1,2-Benzo1soth1azolin-3-one, 1, 1-

d1ox1de. and salts) 

Safrole (Benzene, 1,2-methylenedioxy-4-allyl-) 

Selenious acid (Selenium d1ox1de) 

Selenium and compounds, N.O S • 

Selenium sulfide (Sulfur selen1de) 

Selenourea (Carbam1m1doseleno1c acid) 

Silver and compounds, N.O.S.* 

Silver cyanide 

Sodium cyanide 

Streptozotocin (D-Glucopyranose, 2-deoxy-2-(3-m ethyl-3-

n 1trosoure1do)-) 

Strontium sulfide 

Strychnine and salts (Strychn1d1n-10-one, and salts) 

1,2,4.5-Tetrachlorobenzene (Benzene, 

1,2,4,5-tetrachloro-) 

Tetr ach lorod1 benzo-p-d1ox1 ns 

T etr ach lo rod 1 benzofurans 

2 .3.7 .8-Tetrachlorod1 benzo-p-d1ox1n (TCDD) (D1benzo-p-
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d1ox1n, 2,3,7,8-tetrachloro-) 

Tetrachloroethane. N 0 S •(Ethane. tetrachloro-. N.O.S *) 

1, 1. 1,2-Tetrachlorethane (Ethane. 1, 1, 1,2-tetrachloro-) 

1. 1,2,2-Tetrachlorethane (Ethane. 1. 1,2.2-tetrachloro-) 

Tetrachloroethane (Ethene, 1, 1.2.2-tetrachloro-) 

Tetrachloromethane (Carbon tetrachJoride) 

2.3 .4,6.-Tetrachlorophenol (Phenol. 2.3 .4.6-tetrachloro-) 

Tetra ethy Id 1th1opyp rophosphate (D1th1opyrophosphoric 

acid, tetraethyl-ester) 

Tetraethyl lead (Plum bane, tetraethyl-) 

Tetraethyl pyrophosphate (Pyrophosphoricac1d, tetraethy I 

ester) 

Tetran1tromethane (Methane. tetran1tro-) 

Thallium and compounds.NOS• 

Thall1c oxide (Thallium (lll)ox1de) 

Thallium (I) acetate (Acetic acid. thallium (I) salt) 

Thallium (I) carbonate (Carbonic acid. d1thall1um (I) salt) 

Thallium (I} chloride 

Thallium (I} nitrate (Nitric acid, thallium (I) salt) 

Thallium selenite 

Thallium (I) sulfate (Sulfuric acid, thallium (I) salt) 

Th1oacetam1de (Ethaneth1oam1de) 

Th1osem 1carbaz1de (Hydrazinecarboth1oam 1de) 

Th1ourea (Carbam1de th10-) 

Th1uram (B1s(d1.methylth1ocarbamoyl) d1sulf1de) 

Toluene (Benzene, methyl-) 

Toluened1amine (D1am1notoluene) 

o-Tolu1d1ne hydrochloride (Benzenam1ne. 2-methyl-, 

hydrochloride) 

Tolylene d11socyanate (Benzene. 1,3-d11socyanatomethyl-) 

Toxaphene (Camphene, octachloro-) 

Tribromomethane (Bromoform) 

1,2,4-Trichlorobenzene (Benzene, 1.2.4, trichloro-) 

1. 1, 1 -Trichloroethane (Methyl chloroform) 

1, 1.2-Trichloroethane (Ethane, 1, 1.2-trichloro-) 

Trichloroethene (Trichloroethylene) 

Trichloromethaneth1ol (Methaneth1ol, trichloro-) 

Trichloromonofluoromethane (Methane, trichlorofluoro-) 

2.4.5-Trichlorophenol (Phenol, 2.4.5-trichloro-) 

2 .4.6-Trichlorophenol (Phenol, 2.4.6-trichloro-) 

2.4, 5-Trichlorophenoxyacetic acid (2 .4.5-T) (Acetic acid. 

2. 4, 5-trichlorophenoxy-) 

2.4,5-Trichlorophenoxyprop1on1c acid (2.4.5-TP) (Sil vex) 

(Prop1ono1c acid, 2-(2.4.5-trichlorophenoxy)-) 

Trichloropropane. N.O S •(Propane. trichloro-. N.O S *) 

1. 2.3-Trichloropropane (Propane, 1 .2.3,-trichloro-) 

0.0 .0-Triethyl phosphoroth1oate (Phosphoroth101c acid, 

0,0,0-tnethyl ester) 

sym-Trinitrobenzene (Benzene, 1.3,5-trinitro-) 

Tris-( 1-arndinyl) phosphine sulfide (Phosphine sulfide, tris( 1 -

201.C. 



arn1dinyl-) 

Tcis(2. 3-dibromopropyl) phosphate ( 1-Propanol. 2 .3-

dibromo-. phosphate) 

Trypan blue (2.7-Naphthalened1sulfon1c acid. 3.3'-[(3.3'

dimethyl( 1. 1 · -biphenyl)-4,4' -d1yl)b1s(azo) Jb1s(S-am 1no-

4-hydroxy-.tetrasod1 um salt) 

Uracil mustard (Uracil 5-[bis(2-chloroethyl)amino[-) 

Vanad1c acid. ammonium salt (ammonium vanadate) 

Vanadium pentox1de (Vanadium (V) oxide) 

Vinyl chloride (Ethene. chloro-) 

Zinc cyanide 

Zinc phosphide 
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APPENDIX IV BASIS FOR LISTING HAZARDOUS WASTES 1 

EPA 

HAZARDOUS 

WASTE 

NUMBER 

FOOl 

F002 

F003 

F004 

FOOS 

F006 

FOO? 

FOOS 

F009 

F010 

F011 

FOl 2 

HAZARDOUS CONSTITUENTS 

FOR WHICH LISTED 

tetrachloroethylene, methylene chloride, 

trichloroethylene, 1. 1, 1-trichloroethane, 

chlorinated fluorocarbons, carbon 

tetrachloride. 

tetrachloroethylene. methylene chloride, 

trichloroethylene. 1, 1. 1-trichloroethane, 

chlorobenzene. 1, 1,2-trichloro-1.2.2-

trifluoroethane. o-d1chlorobenzene, 

trichlorofluoromethane. 

NA 

cresols and cresylic acid. n1trobenzene 

toluene. methyl ethyl ketone, carbon 

d1sulf1de, 1sabutanol, pyridine. 

cadmium. hexavalent chromium, nickel, 

cyanide (complexed ) 

cyanide (salts) 

cyanide (salts) 

cyanide (salts) 

cyanide (salts) 

cyanide (salts) 

cyanide (complexed) 

FOl 9 hexavalent chromium, cyanide (complexed) 

F020 Tetra and pentachlorod1benzo-p-d1ox1ns; 

tetra- and pentachlorod1-benzofurans; tri

and tetrachlorophenols and their 

chlorophenoxy derivative acids, esters, ethers. 

amine and other salts. 
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F021 

F022 

Penta- and hexachlorod1benzo-p-d10><1ns. 

penta- and hexachlorod1benzofurans; 

pentachlorophenol and its derivatives. 

Tetra-. penta-. and hexachlorod1benzo-p

d1ox1ns; tetra-. penta-. and 

hexachlorod 1 benzofur ans 

F023 Tetra-. and pentachlorod1benzo-p-d1ox1ns; 

tetra- and pentachlorod1benzofurans; tri-

F024 

F026 

F027 

and tetrachlorophenols and their 

chlorophenoxy derivative acids, esters, ethers. 

amine and other salts. 

chloromethane. d1chloromethane, 

trichloromethane. carbon tetrachloride. 

chloroethylene, 1, 1-dichloroethane, 1,2-

dichloroethane, trans-1,2-dichloroethylene. 

1, 1-dichloroethylene, 1, 1, 1-trichloroethane 

1. 1.2-trichloroethane. trichloroethylene. 

1, 1, 1,2-tetrachloroethane, 1, 1,2.2-

tetrach loroethane. tetrach loroethylene. 

pentachloroethane. hexachloroethane, allyl 

chloride (3-chloropropene). d1chloropropane. 

d1chloropropene. 2-chloro-1.3-butadiene, 

hexachloro-1.3-butadiene. 

hexach lorocyclopentad 1ene, 

hexachlorocyclohexane, benzene. 

chlorbenzene. d1chlorobenzenes. 1.2.4-

trichloroben zene, tetr ach lorobenzene. 

pentach lorobenzene. hexachlorobenzene. 

toluene, naphthalene 

Tetra-, penta-. and hexachlorod1benzo-p

d1ox1ns; tetra- penta-, and 

hexach lorod1 benzofu rans 

Tetra-. penta-, and hexachlorod1benzo-p

d1oxins; tetra-. penta-, and 

hexachlorod1benzofurans; tri-, tetra-, and 

pentachlorophenols and their chlorophenoxy 

derivative acids, esters, ethers, amine and 

other salts 

F028 Tetra-, penta-. and hexachlorod1benzo-p

d1ox1ns; tetra-. penta-. and 

hexachlorod1benzofurans, tri-. tetra-. and 

pentachlorophenols and their chlorophenoxy 

derivative acids. esters, ethers, amine and 

other salts. 
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K001 benz(a}anthracene, benzo(a}pyrene, 

chrysene, toluene, naphthalene, phenol, 2-

chlorophenol, 2,4-dimethylphenol, 

pentachlorophenol, tetrachlorophenols, p

chloro-m-cresol, 2,4-dinitrophenol, 

trichlorophenols, creosote, fluoranthene. 

benzo(b)fluoranthene, 1ndeno(1.2,3-

cd)pyrene, d1benz(a)anthracene, 

acenaphthalene. 

K002 hexavalent chromium. lead. 

K003 hexavalent chromium, lead 

K004 hexavalent chromium 

KOOS hexavalent chromium, lead. 

K006 hexavalent chromium 

K007 cyanide (complexed}, hexavalent chromium 

KOOB 

K009 

KOlO 

K011 

K013 

K014 

K015 

K016 

K017 

hexavalent chromium 

chloroform, formaldehyde, methylene 

chloride, methyl chloride, paraldehyde, 

formic acid. 

chloroform, formaldehyde, methylene 

chloride, methyl chloride, par aldehyde. 

formic acid, chloroacetaldehyde 

acrylon1trile, acetonitrile, hydrocyan1c acid. 

acrylonitrile, acetonitrile, hydrocyan1c acid. 

acetonitrile. acrylam1de. 

benzyl chloride, chlorobenzene. toluene, 

benzotrichloride. 

hexachlorobenzene, hexachlorobu tad1ene, 

carbon tetrachloride. hexachloroetha ne, 

perchloroethylene. 

ep1chlorohydrin, chloroethers 

[b1s(chloromethyl} ether and b1s(2-

chloroethyl) ethers!. trichloropropane. 

d 1ch loropropanols. 
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K018 

K019 

1,2-dichloroethane, trichloroethylene. 

h exach I orobutad1ene, hexach lo robe n zene 

ethylene dichloride, 1. 1, 1-tnchloroethane. 

1, 1,2-trichloroethane. tetrachloroethanes 

( 1, 1, 2,2-tetrachloroethane and 1, 1, 1 .2-

tetrachloroethane}, tmhloroethylene, 

tetrachloroethylene, carbon tetrachloride. 

chloroform, vinyl chloride, v1nyl1dene 

chloride. 

K020 ethylene dichloride, 1, 1, 1-trichloroethane, 

1, 1,2-trichloroethane, tetrachloroethanes 

(1, 1,2.2-tetrachloroethane and 1, 1. 1.2-

tetr achloroethane}. trichloroethylene, 

tetrachloroethylene. carbon tetrachloride. 

chloroform, vinyl chloride, vinyl1dene 

chloride 

K021 antimony, carbon tetrachloride, chloroform 

K022 phenol, tars (polycyclic aromatic 

hydrocarbons} 

K023 

K024 

K025 

K026 

K027 

K028 

K029 

phthal1c anhydride, male1c anhydride 

phthal1c anhydride, 1,4-naphthoquinone 

meta-din 1trobenzene, 2,4-din1trotol uene 

par aldehyde, pyridines, 2-picoline 

toluene d11socyanate. toluene-2.4-d1am1ne 

1, 1, 1-trichloroethane, vinyl chloride 

1,2-dichloroethane. 1,. 1.1-trichloroethane. 

vinyl chloride. v1nyhdene chloride, 

chloroform. 

K030 hexachlorobenzene. hexachlorobutad1ene. 

hexachloroethane. 1, 1, 1.2-tetrachloroethane, 

1. 1,2,2-tetrachloroethane. ethylene 

dichloride 

K031 arsenic 

K032 hexachlorocyclopentad1ene 

K033 hexachlorocyclopentad1ene 
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K034 

K035 

K036 

K037 

K038 

he xach Io rocy clo pentad1ene. 

creosote. benzo(a)anthracene, 

ben zo(b)f!uor anthene, benzo(a)pyrene, 

chrysene. naphthalene. fluoranthene. 

1ndeno(1 ,2,3-cd)pyrene, 

d 1 benzo(a )anthr acene, acena phthalene. 

toluene, phosphorod1th101c and 

phosphoroth101c acid esters 

toluene, phosphorod1th1oic and 

phosphoroth101c acid esters 

phorate. formaldehyde, phosphorod1th1oic 

and phosphoroth101c acid esters 

K039 phosphorod1th1oic and phosphoroth1oic acid 

esters 

K040 

K041 

phorate, formaldehyde, phosphorod1th101c 

and phosphoroth101c acid esters 

toxaphene 

K042 hexach lorobenzene, ortho-d 1chlorobenzene. 

K043 2,4-dichlorophenol. 2,6-dichlorophenol, 2,4,6-

trichlorophenol. 

K044 NA 

K045 NA 

K046 lead. 

K047 NA 

K048 hexavalent chromium, lead. 

K049 hexavalent chromium, lead. 

KOSO hexavalent chromium. 

K051 hexavalent chromium, lead 

K052 lead 

K060 cyanide, naphthalene, phenolic compounds, 

arsenic 
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K061 

K062 

K069 

K071 

K073 

hexavalent chromium, lead, cadmium 

hexavalent chromium, lead. 

hexavalent chromium, lead, cadmium 

mercury. 

chloroform, carbon tetrachloride. 

hexachloroethane, trichloroethane, 

tetrachloroethylene. d 1ch loroethylene, 

1, 1,2.2-tetrachloroethane. 

K083 aniline, d1phenylam1ne, n1trobenzene, 

phenylened1am1ne. 

K084 arsenic 

K085 

K086 

K087 

K093 

benzene, d1chlorobenzenes, 

trich lorobenzenes, tetrach lorobenzenes, 

pentachlorobenzene, hexachlorobenzene, 

benzyl chloride. 

hexavalent chromium, lead. 

phenol, naphthalene. 

phthal1c anhydride. male1c anhydride. 

K094 phthalic anhydride. 

K095 1,1,2-trichloroethane, 1,1,1.2-

tetrachloroethane, 1, 1,2,2-tetrachloroethane 

K096 1,2·d1chloroethane, 1, 1, 1-trichloroethane, 

1, 1,2-trichloroethane 

K097 chlordane, heptachlor 

K098 toxaphene. 

K099 2,4-dichlorophenol, 2,4,6-trichlorophenol 

K 100 hexavalent chromium, lead, cadmium 

K 101 arsenic 

K 102 arsenic. 

K103 aniline, n1trobenzene, phenylened1am1ne 
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K104 an1l1ne. benzene, d1phenylam1ne, 

n1trobenzene, phenylened1amine 

K 105 benzene, monochlorobenzene, 

d 1ch lorobenzenes, 2 ,4,6-trich lorophenol 

K 106 mercury. 

NA--- Waste 1s hazardous because 1t fa tis the test for 

the characteristic of 1gn1tabtl1ty, corros1v1ty, or 

react1v1ty. 
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202 Not1f1cat1on of Hazardous Waste Act1v1t1es 

A. This regulation applies to any person(s) 

involved in hazardous waste act1v1t1es within New Mexico 

B. Not1f1cat1on Requirements for Generators 

Every generator, who will begin to 

produce a hazardous waste within the State, shall file with 

the Division a completed Not1f1cat1on Form (see E) for that 

hazardous waste, and obtain an EPA ldentif1cat1on Number 

before they perform any act1v1ty sub1ect to the requirements 

of these regulations 

2. Every generator, of a waste w1th1n the 

State which 1s classtf1ed or listed for the first time as a 

hazardous waste by a rev1s1on of 201, shall ftle a completed 

Notification Form (see E.) for such waste with the Division 

within ninety (90) days after a revision becomes effective 

unless a completed Not1f1cation Form has previously been 

fried with the D1v1s1on. 

C Not1f1cat1on Requirements tor Transporters. 

Any transporter, who wtll begin to 

accept or deliver hazardous waste w1th1n the State, must ftle 

a completed Not1ficat1on Forfn (see E ) with the D1v1s1on and 

obtain an EPA ldent1f1cat1on Number before they accept 

hazardous waste for transport 

2. Any transporter who accepts or delivers 

a waste within the State, which 1s class1f1ed or listed for the 

first time as a hazardous waste by a revision of 201, shall !tie 

a completed Not1ficat1on Form (see E) with the Division 

w1.th1n ninety (90) days after such rev1s1on becomes effective, 

unless a completed Not1f1cat1on Form has previously been 

filed with the Division for that hazardous waste. 

D. Not1f1cat1on Requirements for Owners and 

Operators of Treatment, Storage or Disposal Fac1l1t1es. 

Any person who owns or will operate a 

fac1l1ty within the State, which will begin to treat, store, or 

dispose of a hazardous waste, shall file a completed 

Not1f1cat1on Form (see E ) with the D1v1sion before they 

perform any act1v1ty sub1ect to the requirements of these 

reg u lat1ons 

2. Any person who owns or operates a 

factl1ty within the State, which treats, stores, or disposes of a 
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solid waste which rs classified or listed for the ftrst time as a 

hazardous waste by a revision of 201, shall ftle a completed 

Not1f1cat1on Form (see E.) with the Division w1th1n ninety 

(90) days after such revision becomes effective unless a 

completed Not1f1cat1on Fc,rm has previously been !tied with 

the D1v1s1on for that fac1l1ty and that hazardous waste 

E. The Not1f1cat1on Form shall be designated by 

the D1v1sion and shall be completed as required by the 

1nstruct1ons supplied with such form 
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203 Manifest System. Record keeping and Reporting. 

A Generator Requirements 

Manifest System 0 

a A generator who transports, or 

offers for transportation, hazardous waste for off-site 

treatment, storage, or disposal must prepare a manifest 

(OMB control number 2000-0404) on EPA form 8700-22. and 

if necessary, EPA form 8700-22A, according to the 

1nstruct1ons included 1n the Appendix to 40 CFR Part 262. 

b A generator must designate on the 

manifest one facility which is permitted to han~Jle the waste 

described on the manifest. and may also designate on the 

manifest one alternate facility which 11 permitted to handle 

the waste in the event an emergency prevents delivery of 

the waste to the primary designated facility 

If the transporter is unable to 

deliver the hazardous waste to the designated facility or the 

alternate facility, the generator must either designate 

another facility or 1nstruc~ the transporter to return the 

waste. 

d The manifest must consist of at least 

the number of copies which will provide the generator, each 

transporter, and the owner or operator of the designated 

facility with one (1) copy each for their records plus another 

copy to be returned to the generator. 

e. Acqu1s1t1on of Manifests. 

(1) If the State to which the 

shipment is manifested (consignment State) supplies the 

Manifest and requires its use. then the generator must use 

that Manifest. 

(2) If the consignment State does 

not supply the Manifest, but the State in which the 

generator 1s located (generator State) supplies the Manifest 

and requires its use, then the generator must use that State's 

Manifest 

(3) If neither the generator State 

nor the consignment State supplies the Manifest. then the 

generator may obtain the Manifest from any source. 
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The generator must sign the 

manifest cert1f1cat1on by hand and obtain the handwritten 

signature of the 1n1t1a1 transporter along with the date of 

acceptance and retain one copy 1n accordance with 

203A2.a.; 

g. The generator must give the 

tra.nsporter the rema1n1ng copies of the manifest; except 

that 

h In case of rail shipments of 

hazardous waste within the United State which originate at 

the site of generat1~n. the generator must send at least 

three (3) copies of the manifest, dated and signed in 

accordance with 203 A 1 . to: 

(1) The next non-rad transporter. 

1f any; or 

(2) The designated fac1l1ty 1f 

transported solely by rail; or 

(3) The last rail transporter to 

handle the waste 1n the.United States 1f exported by rail 

International shipments. 

Any person who exports hazardous 

waste to a foreign country or imports hazardous waste from 

a foreign country into the United States, must comply with 

the requirements of 203 A, 204 and the following special 

requirements; 

(1) When sh1pp1ng hazardous 

waste outside the United States, the generator must: 

(a) Notify the US EPA 

Administrator 1n writing four weeks before the 1n1t1cll 

shipment of hazardous waste to each country 1n each 

calendar year: 

(1) The waste must be 

1dent1fied by its EPA hazardous waste 1dent1f1cat1on number 

and its DOT sh1pp1ng description; 
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(11) The name and 

address of the foreign consignee must be included 1n this 

notice; 

(i11) These notices must 

be sent to: Office of International Act1v1t1es (A-106). United 

States Environmental Protection Agency. Washington. D.C 

20460 

(b) Require that the foreign 

consignee confirm the delivery of the waste 1n the foreign 

country A copy of the manifest signed by the foreign 

consignee may be used for this purpose; 

(c) Meet the requirements 

under 203 A.1 a for the manifest. except that: 

(1) In place of the name. 

address. and EPA 1dent1f1cat1on number of the designated 

facility, the name and address of the foreign consignee must 

be used; 

(11) The generator must 

1dent1fy the point of departure from the United States 

through which the waste must travel before entering a 

foreign country 

(d) Obtain the Manifest from 

the generator's State 1f that State supplies the Manifest 

form and requires its use. If the generator's State does not 

supply the Manifest form. then the generator may obtain 

the form from any source. 

(2) A generator must file an 

Exception Report, 1f: 

(a) He has not received a copy 

of the manifest signed by the transporter stating the date 

and place of departure from the United States w1th1n 45 

days from the date 1t was accepted by the in1t1al transporter; 

or 

(b) Within 90 days from the 

date the waste was accepted by the 1n1t1al transporter. the 

generator has not received written confirmation from the 

foreign consignee that the hazardous waste was received. 

(3) When 1mport1ng hazardous 

waste. a perrnn must meet all requirements of 203.A.1 a for 

the manifest except that: 
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(a) In place of the generator's 

name. address and EPA 1dent1ficat1on number. the name 

and address of the foreign generator and the importer's 

name. address and EPA 1dent1f1cat1on number must be used 

(b) In place of the generator's 

signature on the cert1f1cat1on statement. the u S importer 

or his agent must sign and date the cert1ficat1on and obtain 

the signature of the in1t1al transporter 

(4) A person who imports 

hazardous waste must obtain the Manifest form from the 

consignment State 1f that State supplies the Manifest and 

requires its use If the consignment State does not supply the 

Manifest form. then the Manifest form may be obtained 

from any source. 

2. Recordkeeping.q 

a. A generator must keep a copy of 

each manifest signed 1n accordance with 203.A.1 for three 

(3) years or until he receives a signed copy from the 

designated facility which received the waste. This signed 

copy must be retained as a record for at least three (3) years 

from the date the waste was accepted by the 1n1t1al 

transporter 

b. A generator must keep a copy of 

each Biennial Report and Exception Report for a period of at 

least three (3) years from the due date of the report. 

c. A generator must keep records of 

any test results. waste analyses. or other determ1nat1ons 

made 1n accordance with 204.A.1 for at least three (3) years 

from the date that the waste was last sent to an on-site or 

off-site treatment, storage. or disposal facility. 

d The periods of retention referred to 

in 203 A 2.a, b. and c. are extended automatically dum1g 

the course of any unresolved enforcement action regarding 

the regulated act1v1ty or as requested by the Director 

Reporting. 10 

(1) A generator who ships his 

hazardous waste off-site must prepare and submit a single 

203.A_ 
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copy of a b1enn1al report to the Director by March 1 of each 

even numbered year The b1enn1al report must be submitted 

on EPA Form 8700-13 A or on forms supplied by the D1v1s1on 

and must cover generator act1v1t1es during the previous 

calendar year, and must include the following 1nformat1on: 

(a) The EPA 1dent1f1cat1on 

number. name.and address of the generator; 

(b) The calendar year covered 

by the report; 

(c) The EPA 1dent1f1cat1on 

number. name. and address for each off-site treatment, 

storage, or disposal facility to which waste was shipped 

during the year; for exported shipments, the report must 

give the name and address of the foreign facility. 

(d) The name and EPA 

1dent1f1cat1on number of each transporter used during the 

reporting year 

(e) A description, EPA 

hazardous waste number (from 201.B or 201 C.). DOT 

hazard class, and quantity of each :>azardous waste shipped 

off-site Th11 1nforma-t1on must be listed by EPA 

1dent1f1cat1on number of each facility to which waste was 

shipped. 

(f) The cert1f1cat1on signed by 

the generator or his authorized representative 

(2) Any generator who treats, 

stores. or disposes of hazardous waste on-site must submit a 

biennial report covering those wastes in accordance with 

the provisions of 203 C.3. (81enn1al Reports for Treatment, 

Storage and Disposal Facil1t1es) and 302. 

b. Exception Reporting 

(1) A generator who does not 

receive a copy of the manifest with the handwritten 

51gnature of the owner or operator of the designated facility 

w1th1n thirty-five (35) days of the date the waste was 

accepted by the in1t1al transporter must contact the 

transporter and/or the owner or operator of the designated 

f ac1l1ty to determ 1ne the status of the hazardous waste 

(2) A generator must submit an 

Exception Report to the Director 1f he has not received a 

EIB/HWMR-4 11-44 

copy of the manifest with the handwritten Signature of the 

owner or operator of the designated fac1l1ty w1th1n forty

five (45) days of the date the waste was accepted by the 

1n1t1al transporter The Exception Report must include. 

(a) A legible copy of the 

manifest for which the generator does not have 

confirmation of delivery; and 

(b) A cover letter 11g ned by 

the generator, or his authorized representative. expla1n1ng 

the efforts taken to locate the hazardous waste and the 

results ofthose efforts 

Add1t1onal Report1 ng 

(1) The Director. as he deems 

necessary, may require generators to furnish add1t1onal 

reports concerning the quant1t1es and d1spos1t1on of wastes 

1dent1fied or l11ted in 201 

203.A. 



B Transporter Requirements ' 1 

Manifest System 

a A transporter may not accept 

hazardous waste from a generator unless 1t is accompanied 

by a manifest. signed by the generator 1n accordance with 

the provisions of 203.A 1 

b. Before transporting the hazardous 

waste. the transporter must sign and date the manifest 

acknowledging acceptance of the hazardous waste from the 

generator The transporter must return a signed copy to the 

generator before leaving the generator's property. 

c. The transporter must ensure that 

the manifest accompanies the hazardous waste. 

d A transporter who delivers a 

hazardous waste to another transporter or to the 

·designated facility must: 

( 1) Obtain the date of delivery and 

the handwritten signature of that''.ransporter or of the 

owner or operator of the designated fac1l1ty on the 

manifest; and 

(2) Retain one copy of the 

manifest 1n accordance with 203 8 2.a.; and 

(3) Give the remaining copies of 

the manifest to the accepting transporter or designated 

facility. 

e For shipments 1nvolv1ng rail 

transportation. the requirements of 203 8.1 c. and d. do not 

apply and the following requirements do apply: 

(1) When accepting hazardous 

waste from a non-rail transporter. the in1t1al rail transporter 

must: 

(a) Sign and date the 

manifest acknowledging the acceptance of the hazardous 

waste; 

(b) Return a signed copy of 

the manifest to the non-rad transporter; 

EIB/HWMR-4 11-45 

(c) Forward at least three (3) 

copies of the manifest to: 

(1) The next non-rail 

transporter. 1f any; or. 

(11) The designated 

facility, 1f the shipment 1s delivered to that facility by rail; or, 

(111) The last rat! 

transporter designated to handle the waste 1n the United 

States; 

'I· 

(d) Retain one ( 1) copy of the 

manifest and rad sh1pp1ng paper 1n accordance with 

203.8.2. 

(2) Ratl transporters must ensure 

that a shipping paper conta1n1ng all the information 

required on the manifest (excluding the EPA 1dent1f1cat1on 

numbers. generator cert1f1cat1on. and signatures) 

accompanies the hazardous waste at all times. 

Note: Intermediate rail 

transporters are not required 

to sign either the manifest or 

sh1pp1ng paper 

(3) When delivering hazardous 

waste to the designated fac1l1ty. a rad transporter must: 

(a) Obtain the date of 

delivery and handwritten signature of the owner or 

operator of the designated factl1ty on the manifest·or the 

sh1pp1ng paper (1f the manifest has not been received by the 

facility); and, 

(b) Retain a copy of the 

manifest or signed sh1pp1ng paper 1n accordance with 

203 8 2. 

(4) When del1ver1ng hazardous 

waste to a non-rail transporter, a ratl transporter must: 

(a) Obtain the date of 

delivery and the handwritten signature of the next non-rail 

transporter on the manifest; and 

203.B. 



(b) Retain a copy of the 

manifest 1n accordance with 203 B 2 

(5) Before accepting hazardous 

waste from d rail transporter, a non-rail transporter must 

sign and date the manifest and provide a copy to the rail 

transporter 

Transporters who transport 

hazardous waste out of the United States must: 

(1) Indicate on the manifest the 

date the hazardous waste left the United States; and 

(2) Sign the manifest and retain 

one copy in accordance with 203 B 2.; and 

(3) Return a signed copy of the 

manifest to the generator 

g The transporter must deliver the 

entire quantity of hazardous waste which he has accepted 

from a generator or a transporter to: 

on the manifest; or 

(2) The alternate designated 

fac1l1ty, 1f the hazardous waste cannot be delivered to the 

designated facility because an emergency prevents delivery; 

or 

(3) The next designated 

transporter; or 

(4) The place outside the United 

States designated by the generator. 

h If the hazardous waste cannot be 

delivered 1n accordance with 203.B 1.g, the transporter 

must contact the generator tor further directions and must 

revise the manifest according to the generator's 

1nstruct1ons. 

Recordkeep1ng 12 

a A transporter of hazardous waste 

must keep a copy of the manifest signed by the generator, 
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himself, and the next designated transporter or the owner 

or operator of the designated facility for a period of three 

(3) years from the date the hazardous waste was accepted 

by the in1t1al transporter 

b For shipments of hazardous waste 

by rail w1th1n the United States: 

( 1) The in1t1al rail transporter must 

keep a copy of the manifest and sh1pp1ng paper with all the 

1nformat1on required 1n 203.B.1 e (2) for a period of three 

(3) years from the date the hazardous waste was accepted 

by the 1n1t1al transporter; and 

(2) The final rail transporter must 

keep a copy of the signed manifest (or the sh1pp1ng paper ,f 

signed by the designated facility 1n lieu of the manifest) for 

a period of three (3) years from the date the hazardous 

waste was accepted by the 1n1t1al transporter 

Note: Intermediate rail 

transporters are not required to 

keep records pursuant to these 

regulations. 

c. A transporter who transports 

hazardous waste out of the United States must keep d copy 

of the manifest indicating that the hazardous waste left the 

United States for a period of three (3) years from the date 

the hazardous waste was accepted by the 1n1t1al transporter 

d. The periods of retention referred to 

in 203 B 2. are extended automat1cdlly during the course of 

any unresolved enforcement action regarding the reguldted 

act1v1ty or as requested by the Director. 

203.B. 



c Treatment. Storage and Disposal Facility 

Requirements 

Manifest System 1 i 

a. These regulations apply to owners 

and operators of both on-site and off-site fac1l1t1es, except as 

206 A. provides otherwise 203.C 1 and 203 C 3 b do not 

apply to owners and operatus of on-site fac1l1t1es that do 

not receive any hazardous waste from off-site sources. 

b If a facility receives hazardous waste 

accompanied by a manifest. the owner or operator. or his 

agent. must: 

( 1) Sign and date each copy of the 

manifest to certify that the hazardous waste covered by the 

manifest was received; 

(2) Note any 

d1screpanc1es 1n the manifest las described 1n 203 C.1 d.(1)1 

on each copy of the manifest; 

(3) Immediately give the 

transporter at least one (1) copy of the signed manifest; 

(4) W1th1n thirty (30) days after the 

delivery, send a copy of the manifest to the generator; and 

(5) Retain at the facility a copy of 

each manifest for at least three (3) years from the date of 

delivery 

If a facility receives. from a ra1 I 

transporter. hazardous waste which 1s accompanied by a 

shipping paper containing all the information required on 

the manifest (excluding the EPA 1dent1ficat1on numbers. 

generator's cert1f1cat1on. and signatures). the owner or 

operator. or his agent, must: 

(1) Sign and date each copy of the 

manifest or sh1pp1ng paper (1f the manifest has not been 

received) to certify thatthe hazardous waste covered by the 

manifest or sh1pp1ng paper was received; 

(2) Note any significant 

discrepancies las described 1n 203 C 1 d (1) 1n the manifest or 

sh1pp1ng paper (1f the manifest has not been received)! on 

each copy of the manifest or sh1pp1ng paper; 
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(3) Immediately give the ratl 

transporter at least one (1) copy of the manifest or sh1pp1ng 

paper (1f the manifest has not been received); 

(4) W1th1n thirty (30) days after the 

delivery, send a copy of the signed and dated manifest to 

the generator; however. 1f the manifest has not been 

received w1th1n 30 days after delivery, the owner or 

operator. or his agent. must send a copy of the sh1pp1ng 

paper signed and dated to the generator; and 

(5) Retain at the facility a copy of 

the manifest and sh1pp1ng paper (1f signed 1n lieu of the 

manifest at the time of delivery) for at least three (3) years 

from the date of delivery. 

d Whenever a shipment of hazardous 

waste is 1n1t1ated from a facility, the owner or operator of 

that facility must comply with the requirements of 203 A 1 

and 204 

e. Manifest Discrepancies 

(1) Manifest discrepancies are 

differences between the quantity or type of hazardous 

waste designated on the manifest or shipping paper. and 

the quantity or type of hazardous waste a facility actually 

receives Significant discrepancies 1n quantity are (1) for 

bulk waste. variations greater than 10 percent 1n weight. 

and (2) for batch waste. any variation 1n piece count. such as 

a discrepancy of one (1) drum 1n a truckload. S1gn1!tcant 

discrepancies 1n type are obvious differences which can be 

discovered by inspection or waste analysis. such as waste 

solvent substituted for waste acid. or toxic const1tutents not 

reported on the manifest or sh1pp1ng paper 

(2) Upon discovering a significant 

discrepancy, the owner or operator must attempt to 

reconcile the discrepancy with the waste generator or 

transporter (e.g., with telephone conversations) If the 

discrepancy 1s not resolved w1th1n 15 days after receiving the 

waste. the owner or operator must 1mmed1ately submit to 

the Director a letter describing the discrepancy and attempts 

to reconcile 1t, and a copy of the manifest or sh1pp1ng paper 

at issue 

Recordkeeping. 1·' 
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a. Owners or ooerators of treatment. 

1torage. or disposal facilities that accept shipments of 

hazardous waste from off-site that are accompanied by a 

manifest must retain at the fac1l1ty a copy of each manifest 

as 1pec1 fled 1n 203 C 1 b (5) and 203 C 1 c (5) 

b. Owners or operators of treatment, 

1torage, or disposal facilities must ma1nta1n at the fac1l1ty 

those olans and records as may be spec1f1ed 1n 206 B 3 , B 5, 

B 6 . B 10. C 1 . C 2 . C 3 . D 1 . D 2 and D 3 

1n add1t1on. every owner or 

operator of a treatment. storage. or disposal facility must 

keep a written operating record at his facility with the 

following 1nformat1on recorded. as 1t becomes available, 

and ma1nta1ned 1n the operating record until closure of the 

f acil1ty. 

( 1) A description and the quantity 

of each hazardous waste received, and the method(s) and 

date(s) of its treatment, storage, or disposal at the facility as 

(a) 206 C 1 a and e, 

(b) 206 C 8 a , e , and g , 

(c) 206 C 1 0 d , 

(d) 206 c 11 d , 

(e) 206 D 1 

(f) 206 D 6 d , 

(g) 206 D 7 d and e , 

(h) 206 D 8 g , 

(1) 206 D 9 e .f. and h , and 

(J) 206 D 10 d and e 

required by Appendix I; (7) For off-site facil1t1es, notices to 

(2) The location of each hazardous 

waste within the fac1l1ty afld the quantity at each location 

For disposal facil1t1es, the location and quantity of each 

hazardous waste must be recorded on a map or diagram of 

each cell or disposal area For all fac1l1t1es. this 1nformat1on 

must include cross-references to spec1f1c manifest document 

numbers, 1f the waste was accompanied by a manifest; 

(3) Records and results of waste 

analyses performed as may be spec1f1ed 1n 

(a) 206.B.3 and B 7; 

(b) 206C5c.6d, 7c,8c,9g, 

10 b, 11 c, and 12 c. or 

(c) 206 D 8 b. and 206D 10.1 

(4) Summary reports and details of 

all 1nc1dents that require 1mplementinq the contingency 

plan as spec1f1ed 1n 206.B 10.m (10) 

(5) Records and results of 

1nspect1ons as required by 206 B 5 e (except these data need 

be kept only three (3) years) 

(6) Monitoring, testing, or 

analytical data where required _by: 
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generators as spec1f1ed in 206 8.2 b. 

(8) All closure cost estimates under 

206 C 3 c or 206 D 3 c, as applicable, and, for disposal 

fac1l1t1es. all post-closure cost estimates under 206 C 3 e or 

206 D 3 e , as applicable 

d 

d1spos1t1on of records. 

Availability, retention, and 

(1) All records, 1nclud1ng plans, 

required under these regulations must be furnished upon 

request, and made available at all reasonable times for 

1nspect1on. by any officer, employee. or representative of 

the D1v1s1on who 1s duly designated by the Director 

(2) The retention period for all 

records required under these regulations 1s extendC"d 

automatically during the course of any unresolved 

enforcement action regarding the facility or as request by 

the Director 

(3) A copy of records 1Jf waste 

disposal locations and quant1t1es under 203 C 2 c (2) must 

be submitted to the Director and local land authority upon 

closure of the facility (see 206 C 2 1 or 206 D 2 1 ) 

Reporting 1 I 
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a 81enn ii report 

(1) The owner or operator must 

µrepare and submit a single copy of a biennial report to the 

L:lirector by March 1 of each even numbered year The 

biennial report must be subm 1tted on EPA Form 8 700-1 38 or 

on forms supplied by the D1v1s1on The report must cover 

fac1i1ty act1v1t1es during the previous calendar year and must 

include the following 1nformat1on· 

(a) The EPA 1dent1ficat1on 

number, name, and address of the facility; 

(b) The calendar year covered 

requirement by 201 A 4. then the owner or operator must 

prepare and submit a single copy of a report to the Director 

w1th1n fifteen (15) days after rece1v1ng the waste The 

unman1fested waste report must be submitted on EPA Form 

8 700-1 38 or on forms supplied by the D1v1s1on Such report 

must be designated "Unman1fested Waste Report" and 

include the following information. 

(1) The EPA 1dent1f1cat1on number. 

name and address of the facility; 

(2) The date the facility received 

the waste; 

by the report; (3) The EPA 1dent1f1cat1on number. 

(c) For off-site facd1t1es. the 

EPA 1dent1f1cat1on number of each hazardous waste 

generator from which the fac1l1ty received a hazardous 

waste during the year; for imported shipments, the report 

·must give the name and address of the foreign generator; 

(d) A description and the 

quantity of each hazardous waste received during the year 

For off-site facd1t1es, this 1niormat1on must be listed by the 

EPA 1dent1f1cat1on number of each generator; 

(e) The method of treatment. 

storage, or disposal for each hazardous waste; 

be required by 

206 C 1 e (2)(b); 

(f) Monitoring data as may 

206 C 1 e (1 )(b)(11) and (111). or 

(g) The most recent closure 

cost estimate under 206 C 3 c. or , as applicable, and. for 

disposal fac1l1t1es, the most recent post-closure cost estimate 

under 206 C 3 .e or 206 D 3 .e . as applicable; and 

(h) The cert1f1cat1on signed by 

the owner or operator of the facility or his authorized 

representative. 

b. Un manifested waste report. 

If a facility accepts for treatment. 

storage, or disposal any hazardous waste from an off-site 

source without an accompanying manifest. or without an 

accompanying sh1pp1ng paper as described in 203 B 1 e (2). 

and if the waste 1s not exclu-ded from the manifest 
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name and address of the generator and the transporter. 1f 

available, 

(4) A description and the quantity 

of each unmanifested hazardous waste the facility received: 

(5) The method of treatment. 

storage, or disposal for each hazardous waste; 

(6) The cert1ficat1on signed by the 

owner or operator of the facility or his authorized 

representative; and 

(7) A brief explanation of why the 

waste was unmanifested. 1f known 

Add1t1onal reports 

In add1t1on to subm1tt1ng the 

b1enn1al report and unman1fested waste reports described 1n 

203 C 3 a and b, the owner or operator must also report to 

the Director: 

( 1) Releases. fires, and explosions 

as specified 1n 206.B 10 m (10); 

(2) Ground-water cont am 1nat1on 

and monitoring data as spec1f1ed 1n 206 C 1 d and e. as 

appl1canle; 

(3) Facility closure as specified 1n 

206 C 2 f or 206.D 2.f, as applicable; and 

(4) As otherwise required by 

206 D 1 and 206 D 6 ,D 7 , D 9 and D 10 

203.C 



204 GENERATORS OF HAZARDOUS WASTE 

A General '" 

These regulations apply to all generators 

who generate a hazardous waste as characterized or listed 

1n 20 1 as follows: 

a A generator who treats. stores, or 

disposes of hazardous waste on-site must only com ply with 

the following portions of 203 and 204 with respect to that 

waste· 

(1) 204 A 3 for determ1n1ng 

whether or not he has a hazardous waste; 

(2) 204 A 4 and 5 for obta1n1ng 

Notw1th1tand1ng any other provisions ')f 

these regulations. a person who generates a hazardous 

waste as characterized or listed 1n 201 1s sub1ect to the 

compliance requirements ano penalties 1n Section 74-4-10 to 

74-4-12 of the Act 1f he does not comply with the 

requirements of 203 A. and 204 

3 A perrnn who generates a solid waste. as 

characterized 1n 201 A 2, must determine 1f that waste is a 

hazardous waste using the following method: 

a He should first determine tf the 

waste is eHluded from regulation under 201 A 4 

b 

waste 1s l1sted as a hazardous waste 1n 201 C 

an EPA If the waste is not listed as a 

1dent1f1cat1on number; hazardous waste 1n 201 C. he must determine whether 1t 11 

1dent1f1ed as a hazardous waste 1n 201 B. by either: 

(3) 204 B for accumulation of 

hazardous waste; ( 1) Testing the waste according to 

(4) 2 0 3 A 2 c and d for 

recordk eep1ng; 

(5) 203 A 3 c for add1t1onal 

the methods set forth 1n 201 B or according to an 

equivalent method as approved by the Adm1n1strator. or 

(2) Applying knowledge of the 

hazardous characteristic of the waste 1n light of the 

reporting; and 1f applicable materials or processes used. 

(6) 204 H for farmers 

b Any person who imports hazardous 

waste into the United States must comply with the standards 

applicable to generators established 1n 203 A. and 204 

A farmer who generates waste 

pest1c1des which are hazardous waste and who com plies 

with all of the requirements of 204.H is not required to 

comply with other standards in 203.A .. 204, 206, 301 or 302 

with respect to such pesticides 

d. An owner or operator who 1n1t1ates 

a shipment of hazardous waste from a treatment. storage, 

or disposal facility must comply with the generator 

standards established 1n 203 A and 204 
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4 A generator. who generates a hazardous 

waste. must not treat. store. dispose of. transport, or offer 

that hazardous waste for transportation without first 

having received an EPA 1dent1flcat1on number A generator 

who has not received an EPA 1dent1f1cat1on number may do 

so by filing a Not1f1cat1on Form with the D1v1s1on as outlined 

1n 202 A 

5 A generator must not offer his 

hazardous waste to transporters or to treatment. storage or 

disposal fac1l1t1es that have not received an EPA 

1dent1f1cat1on number 

204. 



B Accumulation Time 11 

A generator may accumulate hazardous 

Wdste on site for ninety (90) days or less without a permit or 

without having interim status provided that: 

a The waste is placed in containers 

and the generator complies with 206 C.4., or the waste is 

placed 1n tanks and the generator complies with 206 C.5. 

except 206 C 5 c . 

b The date upon which each period of 

dCcumulat1on begins 1s clearly marked and v1s1ble for 

1nspect1on on each container; 

While being accumulated on-11te. 

edch container and tank is labeled or marked clearly with 

the words. "Hazardous Waste", and 

d The generator complies with the 

requ1rement1 for owners or operators 1n 206 B 6 . B 9. and 

B 10 

2. A generator who accumulates hazardous 

waste for more than ninety (90) days is an operator of a 

storage fac1l1ty and 11 1ub1est to the requirements of 206 B . 

C. and D. and the permit requirements of Part 111, unless he 

has been granted an extension to the ninety (90) day period. 

Such an extension may be granted by the Director 1f 

hazardous wastes must remain on-site for longer than 

ninety (90) days due to unforeseen. temporary dnd 

uncontrollable circumstances. An extension of up to thirty 

(30) days may be granted on a case-by-case basis. 

3 a. A generator may accumulate as much as 

55 gallons of hazardous waste or one quart of acutely 

hazardous waste listed 1n 201.C.4 e. in containers at or near 

any point of generation where wastes 1nit1ally accumulate, 

which is under the control of the operator of the process 

generating the waste, without a permit or interim status 

dnd without complying with 204.B.1 provided he: 

(1) Complies with 206 C 4 b 

206 C.4 c. and 206.C.4.d (1); and 

(2) Marks his containers either 

with the words" Hazardous Waste" or with other words that 

1dent1fy the contents of the containers 

b A generator who accumulates 

either hazMdous waste or acutely.hazardous waste listed 1n 
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201.C4 e. 1n excess amounts listed 1n 204 B 3.a. at or near 

dny point of generation must. with respect to that amount 

of excess waste, com piy within three days with 204 B 1 or 

other applicable provisions. During the three day period the 

generator must continue to comply with 204.B 3 a ( 1) and 

(2). The generator must mark the container holding the 

excess accumulation of hazardous waste with the date the 

excess amount began accumulating 

C. Manifest System. 

A generator who transports. or nffers for 

transportation. hazardous waste off-11te must comply with 

the manifest requirements of 203 A 1 

D Recordkeep1ng. 

A generator must keep a copy of all records 

required by 203 A 2. for the designated time periods 

E. Reporting. 

A generator must submit to the Director 

those reports as required 1n 203.A 3 

Pre-Transport Requirements 18 

Packaging. 

Before transporting hazardous waste or 

offering hazardous waste for transportation off-site. a 

generator must package the waste 1n accordance with the 

applicable Department of Transportation regulations on 

packaging under 49 CFR Parts 173. 178, and 179 

2 Labeling. 

Before transporting or offering 

hazardous waste for transportation off-site, a generator 

must label each pdckage 1n accordance with the applicable 

Department of Transportation regulations on hazardous 

materials under 49 CFR Part 172 
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Marking 

a Before transporting or offering 

hazardous waste for transportation off-site. a generator 

must mark each package of hazardous waste 1n accordance 

with the app11cable Department of Transportation 

regulations on hazardous materials under 49 CFR Part 172; 

b Before transporting hazardous 

waste or offering hazardous waste for transportation off

>ite, a generator must mark each container of 110 gallons or 

less used 1n such transportation with the following words 

and 1nformat1on displayed 1n accordance with the 

requirements of 49 CFR 172 304: 

HAZARDOUS WASTE - Federal Law Proh1b1ts Improper 

Disposal If found. contact the nearest police or public 

safety authority or the U 5. Environmental Protection 

Agency 

Generator's Name and Address _______ _ 

Manifest Document Number ________ _ 

Before transporting hazardous waste or 

offering hazardous waste for transportation off-site, a 

generator must placard or offer the 1n1t1al transporter the 

appropriate placards according to Department of 

Transportation regulations for hazardous materials under 

49 CFR Part 172. Subpart F. 

G. International Shipments_ 

A person who exports or 1m ports a hazardous 

waste to or from a foreign country must comply with the 

requirements of 203 .A 1 1 

H. Farmers. 14 

A farmer d1spos1ng of waste pesticides from 

his own use. on his own farm, which are hazardous wastes 11 

not required to comply with the standards 1n 204 or other 

standards 1n 206. 301 and 302 for those wastes provided he 

triple rinses each emptied pest1c1de container 1n accordance 

with 201 A 7 and disposes of the pest1c1de residues on his 
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own farm 1n a manner consistent with the di5po1a1 

1nstruct1ons on the pest1c1de label 

204. 



205. TRANSPORTERS 

A_ Genera1.20 

These regulations apply to persons 

'.ransport1ng hazardous waste w1th1n the United States 1f 

that transportation requires a manifest under 203 A 1 and 

204 c 

A transporter of hazardous waste must 

also comply with any add1t1onal requirements of 204. 1f he: 

a Transports hazardous waste into 

the United States from a foreign country; or 

b Mixes hazardous wastes of different 

DOT 1h1pp1ng de1cr1pt1on1 by placing them into a single 

container 

These regulations do not apply to on-site 

transportation of hazardous waste by generators or by 

owners or operators of permitted hazardous waste 

management facil1t1e1 

8 EPA ldent1f1cat1on Number.2 1 

A transporter must not transport 

hazardous wastes without having received an EPA 

1dent1f1cat1on number 

2 A transporter who has not received an 

EPA 1dent1f1cat1on number may obtain one by applying to 

the Director 1n accordance with 202 C. of these regulations. 

c Transfer Facility Requ1rementsU 

A transporter who stores manifested 

shipments of hazardous waste in containers meeting the 

requirements of 204.F 1 at a transfer facility for a period of 

ten ( 10) days or less 1s not subiect to regulation under 206 B . 

C. and D. and Part Ill. with respect to the storage of those 

wastes 
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D Manifest System 

A transporter who accepts shipments uf 

hazardous waste for transportation must comply with the 

manifest requirements of 203.B 1 of these regulations 

E Record keeping 

A transporter of hazardous waste must 

comply with the recordkeep1ng requirements of 203 B 2 of 

these regulations 

Hazardous Waste Discharge 1 i 

Immediate action 

a In the event of a discharge of 

hazardous waste during transportation. the transporter 

must take appropriate 1mmed1ate action to protect human 

health and the environment. (e g., notify the Environmental 

Improvement D1v1s1on and other local authorities and take 

appropriate remedial action) 

b If a discharge of hazardous waste 

occurs during transportation and an E ID official 

determines that 1m.,;ed1ate removal of the waste 11 

necessary to protect human health and the environment 

that off1c1al may authorize the removal of the waste by 

transporters who do not have EPA 1dent1f1cat1on numbers 

and without the preparation of a manifest 

c An air, rail. or highway transporrer 

who has discharged hazardous waste must: 

(1) Give notice. 1f required by 49 

CFR 171 15, to the National Response Center (800-424-8802 

or 202-426-2675). and 

(2) Report 1n writing as required 

by 49 CFR 1 71 16 to the Director, Office of Hazardous 

Materials Regulations. Materials Transportation Bureau. 

Department of Transportation, Washington. D.C 20590 

2 Discharge clean-up 

A transporter must clean up any 

hazardous waste discharge that occurs during 

transportation or take such action as may be required or 

205. 



Jpproved by the Environmental Improvement D1v1s1on so 

that the hazardous waste discharge no longer presents a 

hazdrd to human health or the environment 
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206 Standards For Treatment, Storage and Disposal 

Fac1l1t1es 

A. Purpose. scope, and applicabli1ty. 

The purpose of these regulations is to 

establish m1n1mum standards and requirements which 

define the acceptable management of hazardous waste 24 

For those regulated under 206 C.. these regulations apply 

during the period of interim status and until cert1f1cat1on of 

final closure or. if the facility is sub1ect to post-closure 

requirements. until post-closure respons1bll1t1es are fulfilled. 

2. The standards and requirements of 

206.8. and 206 C. apply to:" 

a Owner> and operators of all 

facd1t1es which treat. store. or dispose of hazardous waste 

who have fully complied with the requirements for interim 

status under 3005(e) of RCRA and 302.C. of these 

· regulations, until either a permit is issued under section 

3005 of RCRA or until applicable 206.C. closure and post

closure respons1bd1t1es are fulfilled, and to those owners and 

operators of fac1l1t1es 1n existence 'Jn November 19, 1980. 

who have faded to provide timely not1f1cat1on as required by 

Section 301 O(a) of RCRA, and/or failed to file Part A of the 

permit application as required by Sections 302.A.1 b and 

302A5 of these regulations. These standards apply to all 

treatment. storage. and disposal of hazardous waste at 

these facil1t1es after the effective date of these regulations. 

except as spec1f1cally provided otherwise 1n 201 , and 206 A , 

B , and C. 

b The aboveground treatment or 

storage of hazardous waste by a person d1spos1ng of 

hazardous waste by means of underground in1ect1on subject 

to a permit issued under an Underground ln1ect1on Control 

(UIC) program approved or promulgated under the Safe 

Dr1nk1ng Water Act. as amended, (42 U S.C. 2011 et seq) 

3. The standards and requirements of 

206.B and 206.D. apply to;l& 

a. Owners and operators of all 

fac1l1t1es, without interim status, which treat, store. or 

dispose of hazardous waste. except as spec1f1cally provided 

otherwise in 206 A, 206 B. 206.D. or 1n 201 of these 

regulations; 
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b The aboveground treatment or 

storage of hazardous waste by a person disposing of 

hazardous waste by means of underground 1n1ect1on sub1ect 

to a permit issued under an Underground 1n1ect1on Control 

(UIC) program approved or promulgated under the Safe 

Drinking Water Act, as amended (42 U.5 C 2011 et seq) in 

add1t1on to any add1t1onal requirement to the extent they 

are· included in a permit by rule granted to such a person 

under 302.D.; and 

c. The owner or operator of a POTW 

which treats stores or disposes of hazardous waste only to 

the extent they are included 1n a permit by rule granted to 

such a person under 302 D 

d. Relat1onsh1p to 1nter1m status 

standards 

A facility owner or operator who 

has fully complied with the requirements for interim status-

as defined 1n Section 3005(e) of RCRA and 302 C. of these 

regulat1ons--must comply with the regulations 1n 206 B and 

206.C in lieu of the regulations 1n 206.B and 206 D until 

final adm1n1strat1ve d1spos1t1on of his permit appl1cat1on is 

made 

4. The standards and requirements of 

206.B, 206.C.. and 206.D. do not apply to:n 

a. The owner or operator of a sanitary 

landfill registered by the D1v1s1on and approved for the 

disposal of the quantity and types of hazardous waste as set 

out 1n 201.A.5.; 

b. The owner or operator of a facility 

managing recyclable materials described in 201 A.6 a (2) arid 

(3) (except to the extent that these requirements refer to 

206 E.1 ,2., and4 or5) 

c. A generator accumulating waste 

on-site 1n compliance with 204 B. except to the extent the 

requirements are included 1n 204.B.; 

d. A farmer disposing of waste 

pesticides from his own use in compliance with 204 H ; 

206.A. 



e. The owner or operator of a totally 

enclosed treatment facility as defined 1n 102; 

f. The owner or operator of an 

elementary neutralization unit or a wastewater treatment 

unit as defined 1n 102; 

g. Except as provided in 206 All g (2}, 

( 1) A person engaged 1n treatment 

or containment act1v1t1es during 1mmed1ate response to any 

of the following s1tuat1ons: 

(a) A discharge of a 

hazardous waste; 

(b) An 1mm1nent and 

substantial threat of a discharge of hazardous waste; 

(c) A discharge of material 

. which. when discharged becomes a hazardous waste. 

(2) An owner or operator of a 

fac1l1ty otherwise regulated by 206 A. B. C. and D. must 

comply with all applicable r_equ1rements of 206 B.9. and 10 

(3) Any person who 1s covered by 

206 A 4 g.(1) and who continues or 1n1t1ates hazardous 

waste treatment or containment act1v1t1es after the 

1mmed1ate response 1s over 1s sub1ect to all applicable 

requirements of 206.A. B . C. and D and Part Ill for those 

act1v1t1es. 

h A transporter storing manifested 

shipments of hazardous waste in containers meeting the 

requirements of 204 F. at a transfer facility for a period of 

ten days or less. 

5. The following hazardous wastes must 

not be managed at factl1t1es sub1ect to regulation under 

206A. B. and C.: 

a. EPA Hazardous Waste Nos F020. 

F021, F022. F023. F026, or F027 unless: 

(1) The wastewater treatment 

sludge 1s generated in a surface 1mpoundment as part of the 

plant's wastewater treatment system; 
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(2) The waste 1s stored 1n tanks or 

containers; 

(3) The waste 1s stored or treated 

1n waste piles that meet all the requirements of 206 D 7 a (3) 

as well as all other applicable requirements of 206 C.7; 

(4) The waste is burned 1n 

1nc1nerators that are cert1f1ed pursuant to the standards and 

procedures 1n 206 CI 0 f , 

(5) The waste 1s burned 1n facil1t1es 

that thermally treat the waste 1n a device other than an 

1nc1nerator and that are cert1f1ed pursuant to the standards 

and procedures 1n 206.C.11 .g. 

206.A. 



B General Requirements. 

Identification Number.is 

Every facility owner or operator must 

apply for an EPA ldentif1cat1on Number 1n accordance with 

202, unless such a number has already been issued. 

a The owner or operator of a facility 

that has arranged to receive hazardous waste from a foreign 

source must notify the Director in writing at least four (4) 

weeks in advance of the date the waste 1s expected to arrive 

at the facility Notice of subsequent shipments of the same 

aste from the same foreign source is not required. 

. b Owners or operators of fac1l1t1es 

that are sub1ect to the requirements and standards of 206 B 

and 206 D and that receive hazardous waste from an off

s1te source (except where the owner or operator is also the 

generator) must inform the generator in writing that he has 

the appropriate perm1t(s) for. and will accept, the waste the 

generator is shipping. The owner or operator must keep a 

copy of this written notice as part of the operating record. 

c. Before transferring ownership or 

operation of a fac1l1ty during its operating life, or of a 

disposal fac1l1ty during the post-closure care period, the 

owner or operator must notify the new owner or operator 

1n writing of the requirements of 206 B , and 206.C. or 

206.D as applicable, and 302 of these regulations. 

3 General Waste Analysis.lo 

a. Before an owner or operator treats, 

stores. or disposes of any hazardous waste, he must obtain a 

detailed chemical and physical analysis of a representative 

sample of the waste. At a minimum, this analysis must 

contain all the information whoch must be known to treat, 

store, or dispose of the waste in accordance with the 

requirements of 206.B. and 206.C. or 206 D, as applicable. 

or with the cond1t1ons of a permit issued under Part Ill of 

these regulations. 

( 1) The analysis may include data 

developed under 201 and existing published or documented 
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data on the hazardous waste or on hazardous waste 

generated from similar processes 

(2) The analym must be repeated 

as necessary to ensure that 1t 1s accurate and up to date At a 

m1n1mum. the analysis must be repeated: 

(a) When the owner or 

operator 1s notified. or has reason to believe. that the 

process or operation generating the hazardous waste has 

changed; and 

(b) For ofh1te fac1l1t1es. ;,vhen 

the results of the inspection required 1n 206 B 3 a (3) 

indicate that the hazardous waste received at the facility 

does not match the waste designated on the accompanying 

manifest or sh1pp1ng paper. 

(3) The owner or operator of an 

off-site facility must inspect and. 1f necessary. analyze each 

hazardous waste movement received at the facility to 

determine whether 1t matches the 1dent1ty of the waste 

spec1f1ed on the accompanying manifest or shipping paper 

b The owner or operator must 

develop and follow a written waste analysis plan which 

describes the procedures which he will carry out to comply 

with 206.B.3.a. He must keep this plan at the facility At a 

minimum, the plan must specify: 

( 1) The parameters for which each 

hazardous waste will be analyzed and the rationale for the 

selection of these parameters (1 e., how analysis for these 

parameters will provide sufficient 1nformat1on on the 

waste's properties to comply with 206.B.3 a 

(2) The test methods which will be 

used to test for these parameters; 

(3) The sampling method which 

will be used to obtain a representative sample of the waste 

to be analyzed A representative sample may be obtained 

using either: 

(a) 0 n e of the s amp I 1 n g 

methods described 1n Appendix I of 201; or 

(b) An equivalent sampling 

method. as approved by the Administrator; 
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(4) The frequency with which the 

1n1t1al analym of the waste will be reviewed or repeated to 

ensure that the analysis 1s accurate and up to date; 

(5) For off->ite facil1t1es. the waste 

analyses that hazardous waste generators have agreed to 

supply; and 

(G) Where applicable. the methods 

which will be used to meet the add1t1onal waste analysis 

requirements for spec1f1c waste management methods as 

spec1f;ed 1n: 

(a) 206.B 7; 

(b) 206.C.5 c . 6 d . 7 c.. B c . 

9 g 1 O b . 1 1 c.. 1 2 c , or 

(c) 206 D 8.b and 206 D 10 1 

For off-site fac1l1t1es. the waste 

analysis plan required 1n 206 B 3 b must also specify the 

procedures which will be used to inspect and, 1f necessary. 

analyze each movement of hazardous waste received at the 

facility to ensure that 1t matches the 1dent1ty of the waste 

designated on the accompanying manifest or sh1pp1ng 

paper At a minimum, the plan must describe: 

(1) The procedures which will be 

used to determine the 1dent1ty of each movement of waste 

managed at the fac1l1ty; and 

(2) The sampling method which 

will be used to obtain a representative sample of the waste 

to be 1dent1f1ed. 1f the 1dentif1cat1on method includes 

sampling. 

Security.l 1 

a. The owner or operator must 

prevent the unknowing entry, and min1m1ze the poss1bil1ty 

for the unauthorized entry, of persons or livestock onto the 

active portion of his facility unless he can demomtrate to 

the Director that: 

(1) Physical contact with the 

waste. structures. or equipment within the active portion of 

the fac1l1ty will not 1n1ure unknowing or unauthorized 
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persons or livestock which may enter the active portion of a 

facility; and 

(2) Disturbance of the waste or 

equipment. by unknowing or unauthorized entry of persons 

or livestock onto the active portion of a facility, will not 

cause a v1olat1on of 206 B., 206 C. or 206 D 

b Unless the owner or operator can 

make a successful demonstration under 206 B 4 a ( 1) and 

206 B 4 a (2) a facility must have: 

(1) A 24-hour surveillance system 

(e g .. television monitoring or surveillance by guards or 

facility personnel) which continuously monitors and controls 

entry onto the active portion of the facility; or 

(2) An art1f1c1al or natural barrier 

(e g. a fence in good repair or a fence combined with a 

cliff). which completely surrounds the active portions of a 

facility with a means to control entry at all times through 

gates or other entrances to the active portion of the facil. ·y 

(e g . an attendant, telev1s1on monitors, locked entrance. or 

controlled roadway access to the facility) 

c. Unless the owner or operator has 

made successful demonstration under 206 B 4 a ( 1) and (2). 

a sign with the legend. "Danger - Unauthorized Personnel 

Keep Out" must be posted at each entrance to tne active 

portion of a facility and at other locations. 1n suff1c1ent 

numbers to be seen from any approach to this active 

portion The legend must be written 1n English and Spanish 

and must be legible from a distance of at least 25 feet 

Ex1st1ng signs with a legend other than "Danger -

Unauthorized Personnel Keep Out" may be used 1f the 

legend on the sign indicates that only authorized personnel 

are allowed to enter the active portion. that entry onto the 

active portion can be dangerous, and the legend 1s 1nd1cated 

1n English and Spanish 

5 General Inspection Requirements 12 

a The owner or operator must inspect 

his facility for malfunctions and deterioration. operator 

errors. and discharges which may be causing - or may lead to 

- either a release of hazardous waste constituents to the 

environment, or a threat to human health The owner or 

operator must conduct these 1nspect1ons often enough to 
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1dent1fy problems 1n time to correct them before they harm 

human health or the environment. 

b The owner or operator must 

develop and follow a written schedule for 1nspect1ng 

monitoring equipment. safety and emergency equipment. 

security devices, and operating and structural equipment 

(such as dikes and sump pumps) that are important to 

preventing, detecting, or responding to environmental or 

human health hazards. The schedule must: 

(1) Be kept at the facility; and 

(2) Identify the types of problems 

(e g .. malfunctions or deterioration) which are to be looked 

for during the 1nspect1on (e.g. 1noperat1ve sump pump, 

leaking f1tt1ng. eroding dike. etc) 

c. The frequency of 1nspect1on may 

vary for the items on the schedule However. 1t should be 

based on the rate of possible deterioration of the 

·equipment and the probability of an environmental or 

human health 1nc1dent 1f the deterioration or malfunction 

of any operator error goes undetected between 1nspect1ons. 

Areas subiect to spills, such as loading and unloading areas. 

must be inspected daily when in use. At a minimum. the 

inspection schedule must include the terms and frequencies 

called for 1 n: 

(1) 206.C.4e.Sd.6e,10d. 

11 d .. 12 d.; or 

(2) 206 D 4 e . 5 d , 6 d .. 7 d . 

7 e .. B.g .. and 10 d. as applicable. 

d. The owner or operator must remedy 

any deterioration or malfunction of equipment or 

structures. which the inspection reveals. on a schedule which 

ensures that the problem does not lead to an environmental 

or human health hazard. Where a hazard 1s imminent or has 

already occurred, remedial action must be taken 

1mmed1ately. 

e. The owner or operator must record 

1nspect1ons 1n an 1nspect1on log or summary. He must keep 

these records for at least three (3) years from the date of 

1nspect1on. At a m1n1mum, these records must include the 

date and time of the inspection. the name of the inspector. a 

notation of the observations made, and the date and nature 

of any repairs or other remedial actions 
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6. Personnel Tra1n1ng.ll 

a Facility personnel must successfully 

complete a program of classroom 1n1truct1on or on-the-1ob 

tra1n1ng that teaches them to perform their duties 1n a way 

that ensures the facility's compliance with the reau1rements 

of 206 B and 206.C. or 206 D The owner or operator must 

ensure that this program includes all the elements described 

in the document required under 206 B 6 d (3). and that: 

(1) It be directed by a person 

trained 1n hazardous waste management procedures; 

(2) It includes 1nstruct1on which 

teaches fac1l1ty personnel hazardous waste management 

procedures (including contingency plan 1mplementat1on) 

relevant to the pos1t1ons 1n which they are employed; and 

that 

(3) At a m1n1mum. the training 

program must be designed to ensure that facility personnel 

are able to respond effectively to emergencies by 

familiarizing them with emergency procedures. emergency 

systems, and including, where applicable: 

(a) Procedures for using. 

inspecting, repamng. and replacing facility emergency and 

monitoring equipment; 

(b) Key parameters for 

automatic waste feed cut-off systems; 

(c) Commun1cat1ons or alarm 

systems; 

(d) Response to fires or 

explosions; 

(e) Response to ground-water 

contamination incidents; and 

(f) Shutdown of operations 

b. Facility personnel must successfully 

complete the program required in 206 B 6 a w1th1n six (6) 

months after the date of their employment or assignment to 

a facility, or to a new pos1t1on at a facility, whichever is later 

New employees must not work in unsupervised pos1t1ons 

until they have completed the training requirements of 

206 B 6 a 
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Fac1l1ty personnel must take part 1n 

an annual review of the in1t1al tra1n1ng required 1n 206 B.6.a 

d The owner or operator must 

ma1nta1n the following documents and records at the 

facility: 

( l) The 1ob title for each position 

at the facility related to hazardous waste management. and 

the name of the employee ftll1ng each 1ob; 

(2) A written 1ob description for 

each pos1t1on listed under 206 B 6 d ( 1) This description 

may be conmtent 1n its degree of spec1f1c1ty with description 

for other similar pos1t1ons 1n the same company location or 

barga1n1ng unit, but must include the requisite skill, 

education. or other qual1f1cat1ons. and duties of employees 

assigned to each pos1t1on; 

(3) A written description of the 

type and amount of both introductory and continuing 

tra1n1ng that will be given to each person ftll1ng a pos1t1on 

listed under 206.B.6 d (1); and 

(4) Records that document that 

the tra1n1ng or 1ob experience required under 206.B.6 a .. b. 

and c has been given to. and completed by, lactl1ty 

personnel 

e Training records on current 

personnel must be kept until closure of the facility; training 

records on former employees must be kept for at least three 

·years from the date the employee last worked at the factl1ty 

Personnel training records may accompany personnel 

transferred within the same company. 

7. General requirements for 1gn1table. 

reactive, or 1ncompat1ble wastes.l4 

a. The owner or operator must take 

precautions to prevent accidental 1gn1t1on or reaction of 

ignitable or reactive waste. This waste must be separated 

and protected from sources of 1gn1t1on or reaction including, 

but not l1m1ted to: open flames. smoking, cutting and 

welding, hot surfaces, fr1ct1onal heat, sparks (static. 

electrical. or mechanical), spontaneous 1gn1t1on (e.g .. from 

heat-producing chemical reactions). and radiant heat 

While 1gn1table or reactive waste 1s being handled, the 
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owner or operator must confine smoking and open flame to 

specially designated locations "No Smoking" signs must be 

conspicuously placed wherever there is a hazard from 

1gn1table or reactive waste. 

b 

206 C. or 206.D the owner or operator of a lactl1ty that 

treats, stores. or disposes of 1gn1table or reactive waste, or 

mixes 1ncompat1ble waste or 1ncompat1ble wastes and other 

ma_ter1als. must take precautions to prevent reactions which: 

(1) Generate extreme heat or 

pressure, lire or explosions. or violent reactions; 

(2) Produce uncontrolled toxic 

mists, fumes, dusts, or gases 1n suff1c1ent quant1t1es to 

threaten human health or the environment; 

(3) Produce uncontrolled 

flammable fumes or gases 1n suff1c1ent quant1t1es to pose a 

risk of fire or explosions; 

(4) Damage the structural 

integrity of the device or fac1l1ty; 

(5) Through other like means 

threaten human health or the environment 

When required to comply with 

206.B 7 a. and b. the owner or operator of a "new facility" 

must document that compliance. This documentation may 

be based on references to published sc1enttf1c or 

engineering literature. data from trial tests (e.g .. bench scale 

or pilot scale tests). waste analyses (as specified 1n 206 B.3 ). 

or the results of the treatment of similar wastes by s1mtlar 

treatment processes and under s1m1lar operating 

cond1t1ons. 

B. Location Standards. J5 

Owners and operators of fac1l1t1es which 

cire sub1ect to regulation under 206.D 4 through 10 must 

comply with the following: 

a. Seismic cons1derat1ons. 

(1) Portions of "new factl1t1es" 

where treatment, storage. or disposal of hazardous waste 

will be conducted must not be located w1th1n 61 meters (200 
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feet) of a fault which has had displacement 1n Holocene 

time 

(2) As used 1n the preceding 

paragraph· 

(a) "Fault" means a fracture 

along which rocks on one side have been displaced with 

respect to those on the other side; 

(b) "Displacement" means 

the relative movement of any two sides of a fault measured 

1n any direction; and 

(c) "Holocene" means the 

most recent epoch of the Quarternary period, extending 

from the end of the Pleistocene to the present 

(3) Owners or operators of new 

facilities which are located in any of the following political 

. Jur1sdict1ons must demonstrate compliance with 

206 B .8 a ( 1) in accordance with the requirements of Part Ill: 

(a) Bernalillo County; 

(b) Catron County; 

(c) Grant County; 

(d) Hidalgo County; 

(e) Los Alamos County; 

(f) Rio Arriba County; 

(g) Sandoval County; 

(h) Santa Fe County; 

(1) Sierra County; 

(J) Socorro County; 

(k) Taos County; 

(I) Torrance County; and 

(m) ValenCla County. 

b Floodplains. 
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( 1) A facility located 1n a 100-year 

floodplain must be designed. constructed, operated and 

ma1nta1ned to prevent washout of any hazardous waste by a 

100-year flood unless the owner or operator can 

demonstrate to the Director's sat1sfact1on that: 

(a) Procedures are 1n effect 

which will cause the waste to be removed safely. before 

flood waters can reach the facility, to a location where the 

wastes will not be vulnerable to flood waters; or 

(b) For ex1st1ng surface 

impoundments, waste piles. land treatment units. and 

landfills, no adverse effects on human health or the 

environment will result 1f washout occurs. considering: 

(1) The volume and 

physical and chemical characteristics of the waste 1n the 

facility; 

(11) The concentration of 

hazardous constituents that would potentially affect surface 

waters as a result of washout; 

(111) The impact of such 

concentrations on the current or potential uses of and water 

quality standards established for the affected surface 

waters; and 

(1v) The impact of 

hazardous constituents on the sediments of affected surface 

waters or the soils of the 100-year floodplain that could 

result from washout. 

(2) As used in 206 B 8 b ( 1) above: 

(a) "100-year floodplain" 

means any land area which 1s subject to a one ( 1) percent. or 

greater. chance of flooding 1n any given year from any 

source; 

(b) "Washout" means the 

movement of hazardous waste from the active portion of a 

facility as a result of flooding, and 

(c) "100-year flood" means a 

flood that has a one (1) percent chance of being equalled or 

exceeded in any given year. 
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9. Preparedness and Prevention J6 

a. The following regulations apply to 

owners and operators of all hazardous waste facilities. 

unless a successful demonstration can be made to the 

Director. that none of the hazards posed by waste handled 

at the facility could require any of the cond1t1ons found 1n 

206 8.9 and as may be provided otherwise by 206A 

b Facilities must be maintained and. 

1n the case of "new facil1t1es," designed. constructed. 

maintained and operated to m1nim1ze the poss1bll1ty of fire. 

explosion, or any unplanned sudden or non-sudden release 

of hazardous waste or hazardous waste constituents to air. 

soil. or surface water which could threaten human health or 

the environment 

All facil1t1es must be equipped with 

the following: 

(1) An internal commun1cat1ons or 

alarm system capable of prov1d1ng 1mmed1ate emergency 

1nstruct1on (voice or signal) to facility personnel; 

(2). A device. such as a telephone 

(immediately available at the scene of operations) or a 

hand-held two-way radio. capable of summoning 

emergency assistance from local police departments. fire 

departments. or State or local emergency response teams; 

(3) Portable fire extinguishers. fire 

control equipment (1nclud1ng special ext1ngu1sh1ng 

equipment, such as that using foam, inert gas, or dry 

chemicals). spill control equipment. and decontam1nat1on 

equipment; and 

(4) Water at adequate volume and 

pressure to supply water hose streams, or foam producing 

equipment. or automatic sprinklers. or water spray systems 

d. All facility communications or alarm 

systems, fire protection equipment, spill control equipment, 

and decontam1nat1on equipment. where required. must be 

tested and ma1nta1ned as necessary to assure its proper 

operation 1n time of emergency 

e Whenever hazardous waste 1s being 

poured, mixed. spread, or otherwise handled. all personnel 

involved 1n the operation must have 1mmed1ate access to an 
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internal alarm or emergency commun1cat1on device. e1tner 

directly or through visual or voice contact with another 

employee. 

If there is ever 1ust one employee on 

the premises while the facility is operating, he must have 

1mmed1ate access to a device. such as a telephone 

(1mmed1ately available at the scene of operation) or a hand

held two-way radio. capable of summoning external 

emergency assistance 

g. The owner or operator must 

maintain aisle space to allow the unobstructed movement of 

personnel. fire protection equipment. spill control 

equipment. and decontam1nat1on equipment to any area of 

facility operation 1n an emergency. 

h The owner or operator must 

attempt to make the following arrangements, as 

appropriate for the type of waste handled at his facility and 

the potential need for the services of these organ1zat1ons: 

(1) Arrangements to famil1ar1ze 

police. fire departments. and emergency response teams 

with the layout of the facility, properties of hazardous 

waste handled at the fac1l1ty and associated hazards. places 

where facility person~el would normally be working, 

entrances to roads 1ns1de the facility. and possible 

evacuation routes; 

(2) Where more than one police 

and fire department might respond to an emergency, 

agreements des1gnat1ng primary emergency authority to a 

spec1f1c police and a spec1f1c fire department, and 

agreements with any others to provide support to the 

primary emergency authority; 

(3) Agreements with State 

emergency response teams. emergency response 

contractors. and equipment suppliers; 

(4) Arrangements to familiarize 

local hospitals with the properties of hazardous waste 

handled at the facility and the type of in1uri~ or illnesses 

which could result from fires, explosions, or releases at the 

facility; and 

(5) Where State or local 

authorities decline to enter into such arrangements. the 
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owner or operator must document the refusal 1n the 

operating record. 

10 Contingency Plan and Emergency 

Procedures. J / 

a The regulations 1n this section apply 

to owners and operators of all hazardous waste facli1t1es 

except as 206.A. provides otherwise 

b Each owner or operator must have a 

contingency plan for his facility The contingency plan must 

be designed to m1n1m1ze hazards to human health or the 

environment from fires, explosions, or any unplanned 

sudden or non-sudden release of hazardous waste or 

hazardous waste constituents to air, soil, or surface water 

c. The prov1s1ons of the plan must be 

earned out 1mmed1ately whenever there 1s a fire, explosion, 

or release of hazardous waste or hazardous waste 

·constituents which could threaten human health or the 

environment. 

d The contingency plan must describe 

the actions facility person.nel must take to comply with 

206.B.10 b. and m 1n response to fires, explosions, or any 

unplanned sudden or non-sudden release of hazardous 

waste or hazardous waste constituents to air. soil, or surface 

water at the facility 

e. If the owner or operator has already 

prepared some other emergency or contingency plan (e g. a 

Spill Prevention. Control, and Countermeasures ISPCCI Plan), 

he need only amend that plan to incorporate hazardous 

waste management prov1s1ons that are sufficient to comply 

with the requirements of 206.B. and 206 C.. or 206.D. 

f The plan must describe 

arrangements agreed to by local police departments, f1 re 

departments. hospitals. contractors. and State and local 

emergency response teams to coordinate emergency 

services (see 206.B.9.h for details). For New Facil1t1es, this 

1nformat1on must be submitted to the Director at the time 

of cert1f1cat1on rather than at the time of permit application 

g. The plan must !1st names, addresses. 

and phone numbers (office and home) of all persons 

qualified to act as emergency coordinator and this list must 

be kept up to date. Where more than one person 1s listed, 

one must be named as primary emergency coordinator and 
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others must be listed 1n the order 1n which they will assume 

respons1b1!1ty as alternates. 

h The plan must include a list of all 

emergency equipment at the facility [such as fire 

ext1ngu1sh1ng systems, spill control equipment, 

communications and alarm systems (internal and external), 

and decontam1nat1on equipment!, where this equipment is 

required. This list must be kept up to date. In add1t1on, the 

plan must include the location and a physical description of 

each item on the list, and a brief outline of its capabil1t1es 

The plan must include an 

evacuation plan for facility personnel where there 1s a 

poss1bil1ty that evacuation could be necessary. This plan 

must describe s1gnal(s) to be used to begin evacuation, 

evacuation routes, and alternate evacuation routes (1n cases 

where the primary routes could be blocked by releases of 

hazardous waste or fires) 

J A copy of this contingency plan and 

all revisions must be: 

(1) Maintained at the fac1l1ty 1n 

accordance with Part 203.C 2 b, and 

(2) Submitted to all local police 

departments, fire dep~rtments, hospitals, and State and 

local emergency response teams that may be called upon to 

provide emergency services. 

k 

reviewed, and 

necessary ,whenever: 

The contingency plan must be 

1mmed1ately amended, if 

( 1) The fac1l1ty permit 1s revised; 

(2) The plan fails in an emergency; 

(3) The facility changes - 1n its 

design, construction, operation, maintenance, or other 

circumstances - in a way that materially increases the 

potential for fires, explosions, or releases of hazardous 

waste or hazardous waste constituents, or changes the 

response necessary 1n an emergency; 

(4) The list of emergency 

coordinator changes; 
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(5) The list of emergency 

equipment changes; or 

(6) Applicable regulations are 

revised. 

At all times. there must be at least 

one employee either on the facility premises or on call (1 e. 

available to respond to an emergency by reaching the 

fac1l1ty w1th1n a short period of time) with the responsibility 

for coordinating all emergency response measures This 

emergency coordinator must be thoroughly familiar with all 

aspects of the facility's contingency plan. all operations and 

act1v1t1es at the facility. the location and characteristics of 

waste handled. the location of all records within the facility. 

and the fac1l1ty layout. In add1t1on. this person must have 

the authority to commit the resources needed to carry out 

the contingency plan 

m. Emergency Procedures 

(1) Whenever there 1san 1mm1nent 

or actual emergency situation. the emergency coordinator 

(or his des1gnee when the emergenc''. coordinator 1s on call) 

must 1mmed1ately: 

(a) Activate internal facility 

alarms or commun1cat1on systems, where applicable. to 

notify all facility personnel; and 

(b) Notify appropriate State 

or local agencies with designated response roles 1f their help 

11 needed. 

(2) Whenever there 11 a release. 

fire, or explosion, the emergency coordinator must 

1mmed1ately 1dent1fy the character, exact source. amount. 

and areal extent of any released materials He may do this 

by observation or review of facility records or manifests and, 

1f necessary, by chemical analysis. 

(3) Concurrently, the emergency 

coordinator must assess possible hazards to human health or 

the environment that may result from the release. fire. or 

explosion This assessment must consider both direct and 

1nd1rect effects of the release. fire, or explosion (e g , the 

effects of any toxic. 1rr1tat1ng, or asphyxiating gases that are 

generated, or the effects of any hazardous surface water 

run-off from water or chemical agents used to control fire 

and heat- induced explosions). 
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(4) If the emergency coordinator 

determines that the facility has had a release. fire. or 

explosion which could threaten human health. or the 

environment. outside the fac1l1ty. he must report his f1nd1ngs 

as follows: 

(a) If his assessment indicates 

that evacuation of local areas may be advisable, he must 

1mmed1ately notify appropriate local author1t1es He must 

be available to help appropriate off1c1als decide whether 

local areas should be evacuated; and 

(b) He must 1mmed1ately 

notify the Environmental Improvement D1v1s1on s 

Emergency Response Office. (505) 82 7-9 3 29 The report 

must include: 

(1) Name and telephone 

number of reporter; 

(11) Name and address of 

facility; 

(111) Time and type of 

1nc1dent (e.g., release. fire); 

(1v) Name and quantity 

of material(s) involved. to the extent known; 

(v) The extent of 

(v1) The possible hazards 

to human health. or the environment, outside the fac1l1ty 

(5) During an emergency. the 

emergency coordinator must take all reasonable measures 

necessary to ensure that fires. explosions. and releases do 

not occur. recur. or spread to other hazardous waste at the 

facility These measures must include. where applicable. 

stopping processes and operations. collecting and 

containing released waste, and removing or 1solat1ng 

containers 

(6) If the fac1l1ty stops operations 

1n response to a fire. explosion or release. the emergency 

coordinator must monitor for leaks. pressure buildup. gas 

generation. or ruptures 1n valves. pipes. or other equipment. 

wherever this is appropriate. 
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( 7) Im med 1 ate I y after an 

emergency, the emergency coordinator must provide for 

treating. storing. or disposing of recovered waste, 

contaminated soil or surface water. or any other material 

that results from a release, fire, or explosion at the facility 

(8) The emergency coordinator 

must ensure that 1n the affected area(s) of the facility: 

(a) No waste that may be 

1ncompat1ble with the released material is treated. stored. 

or disposed of until cleanup procedures are completed; and 

(b) All emergency equipment 

listed 1n the contingency plan is cleaned and fit for its 

intended use before operations are resumed. 

(9) The owner or operator must 

notify the Director and appropriate local authorities, that 

the facility is 1n compliance with 206 B 1 Om (8) before 

·operations are resumed 1n the affected area(s) of the fac1hty 

(10) The owner or operator must 

note in the operating record the tire. date, and details of 

any 1nc1dent that requires implementing the contingency 

plan W1th1n 15 days after the incident, he must submit a 

written report on the incident to the Director. The report 

must include: 

(a) Name. address, and 

telephone number of the owner or operator; 

(b) Name, address, and 

telephone number of the facility; 

(c) Date, time. and type of 

1nc1dent (e g., fire, explosion); 

(d) Name and quantity of 

material(s) involved; 

(e) The extent of in1uries, 1f 

any; 

(f) An assessment of actual or 

potent1a: hazards to human health or the environment. 

where this is applicable; and 
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(g) Estimated quantity and 

disposition of recovered material that resulted from the 

1nc1dent 

206.B. 



C Standards for Treatment, Storage, and 

Disposal Fac1ltt1es with Interim Status. 

Ground-Water Monitoring JS 

a Appl1cab1l1ty 

( 1) Any owner or operator of a 

surface 1mpoundment, landfill, or land treatment facility 

which is used to manage hazardous waste must implement a 

ground-water monitoring program capable of determining 

the fac1l1ty's impact on the quality of ground water 1n the 

uppermost aquifer underlying the facility, except as 206.A 

and 206 C 1 a.(3} and (5) provide otherwise 

(2) Except as 206 C.1 a (3) and (4) 

provide otherwise, the owner or operator must install, 

operate, and maintain a ground-water monitoring system 

which meets the .requirements of 206.C.1 b and must 

_comply with 206 C 1 c. through e This ground-water 

monitoring program must be carried out during the active 

life of the facility, and, for disposal factl1t1es, during the 

post-closure care period as well. 

(3) All or part of the ground-water 

monitoring requirements of 206.C.1 may be waived 1f the 

owner or operator can demonstrate that there is a low 

potential for m1grat1on of hazardous waste or hazardous 

waste constituents from the facility via the uppermost 

aquifer to water supply wells (domestic, 1ndustr1al, or 

agricultural) or to surface water. This demonstration must 

be 1n writing, and must be kept at the facility. This 

demonstration must be cert1f1ed by a qual1f1ed geologist or 

geotechn1cal engineer and must establish the following: 

(a} The potential for 

m1grat1on of hazardous waste or hazardous waste 

const1tutents from the facility to the uppermost aquifer, by 

an evaluation of: 

(1) A water balance of 

prec1p1tat1on, evapotranspirat1on, runoff, and infiltration; 

and 

(11) Unsaturated zone 

characteristics (1.e., geolog1C materials, phys1Cal properties, 

and depth to ground water); and 

(b) The potential for 

hazardous waste or hazardous waste constituents which 
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enter the uppermost aquifer to migrate to a water supply 

well or surface water, by an evaluation of: 

(1) Saturated zone 

characteristics (1 e., geologic materials, physical properties, 

and rate of ground-water flow); and 

(11) The prox1m1ty of the 

facility to water supply wells or surface water 

(4) If an owner or operator 

assumes (or knows) that ground-water monitoring of 

1nd1cator parameters 1n accordance with 206 C 1 b. and 

206 C.1 c. would show stat1st1cally s1gn1f1cant increases (or 

decreases 1n the case of pH) when evaluated under 

206.C.1.d.(2), he may install, operate. and maintain an 

alternate ground-water monitoring system (other than the 

one described 1n 206 C 1 b. and 206 C 1 c) If the owner or 

operator deCtdes to use an alternate ground-water 

monitoring system he must: 

(a) Submit to the Director a 

specific plan, cert1f1ed by a qual1f1ed geologist or 

geotechnical engineer, which sat1sf1es the requirements of 

206C·1 d (6}(a) through (d), for an alternate ground-water 

monitoring system; 

(b) ln1t1ate 

determ1nat1ons specified 1n 206.C 1 d (7); 

the 

(c) Prepare and submit a 

written report 1n accordance with 206.C.1 d.(8); 

(d) Continue to make the 

determ1nat1ons specified in 206.C.1 d (7) on a quarterly bas1S 

until final closure of the facility; and 

(e) Comply With the 

recordkeepmg and reporting requirements in 206 C.1 e (2) 

(5) The ground-water monitoring 

requirements of 206 C 1 may be waived with respect to any 

surface 1mpoundment that: 

(a) Is used to neutralize 

wastes which are hazardous solely because they exh1b1t the 

corros1v1ty characteristic under 201 B 3 or are listed as 

hazardous wastes 1n 201 C. only for this reason; and 
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(b) Contains no other 

hazardous wastes, 1f the owner or operator can demonstrate 

that there is no potential for m1grat1on of hazardous wastes 

from the 1mpoundment. -The demonstration must establish. 

based upon cons1derat1on of the characteristics of the 

wastes and the 1mpoundment. that the corrosive wastes will 

be neutralized to the extent that they no longer meet the 

corros1v1ty characteristics before they can migrate out of the 

1mpoundment. The demonstration must be 1n writing and 

must be cert1f1ed by a qual1f1ed professional 

b. Ground-water monitoring system 

(1) A ground-water monitoring 

system must be capable of y1eld1ng ground-water samples 

for analysis and must consist of: 

(a) Monitoring wells (at least 

one) installed hydraulically upgrad1ent (1e, 1n the direction 

of 1ncreas1ng static head) from the limit of the waste 

management area. Their number. locations. and depths 

·must be su ff1c1ent to yield ground-water samples that are: 

(1) Representative of 

background ground-water quality in the uppermost aquifer 

near the facility; and 

(11) Not affected by the 

(b) In the case of a facility 

consisting of more than one surface 1mpoundment. landfill. 

or land treatment area. the waste management area is 

described by an 1mag1nary boundary line which 

circumscribes the several waste management components 

(3) All monitoring wells must be 

cased 1n a manner that ma1nta1ns the integrity of the 

monitoring well bore hole This casing must be screened or 

perforated, and packed with gravel or sand where 

necessary, to enable sample collection at depths where 

appropriate aquifer flow zones exist. The annular space 

(1 e. the space between the bore hole and well casing) 

above the sampling depth must be sealed with a suitable 

material (e.g., cement grout or bentonite slurry) to prevent 

contamination of samples and the ground water. 

Sampling and analysis. 

(1) The owner or operator must 

obtain and analyze samples from the installed ground-water 

monitoring system. The owner or operator must develop 

and follow a ground-water sampling and analysis plan. He 

must keep this plan at the facility. The plan must include 

proc~dures and techniques for: 

(a) Sample collection; 

facility. (b) Sample preservation and 

(b) Monitoring wells (at least 

three) installed hydraulically downgrad1ent (1 e. in the 

d1rect1on of decreasing static head) at the l1m1t of the waste 

management area. Their number, locations. and depths 

must ensure that they 1mmed1ately detect any stat1st1cally 

s1gn1f1cant amounts of hazardous waste or hazardous waste 

constituents that migrate from the waste management area 

to the uppermost aquifer 

(2) Separate monitoring systems 

for each waste management component of a facility are not 

required provided that prov1s1ons for sampling upgrad1ent 

and downgradient water quality will detect any discharge 

from the waste management area. 

(a) In the case of a facility 

consisting of only one surface 1mpoundment, landfill, or 

land treatment area. the waste management area is 

described by the waste boundary (perimeter). 

EIB/HWMR-4 11-67 

shipment; 

(c) Analytical procedures; 

and 

(d) Chain of custody control 

(2) The owner or operator must 

determine the concentration or value of the following 

parameters 1n ground-water sam pies in accordance with 

206.C 1 c(3) and (4): 

(a) Parameters characterizing 

the su1tab1l1ty of the ground water as a dr1nk1ng water 

supply, as spec1f1ed 1n 206.C-Appendix II; 

(b) Parameters establishing 

ground-water quality (These parameters are to be used as a 

basis for comparison 1n trie event a ground-water quality 

assessment 1s required under 206 C 1 d (4) ) 
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(1) Chloride; 

(11) Iron; 

(111) Manganese; 

(1v) Phenols; 

(v) Sodium; and 

(v1) Sulfate 

(c) Parame.ters used as 

1nd1cator1 of ground-water contam1nat1on· 

(1) pH; 

(11) S p e c 1 I 1 

(b) Samples collected to 

1nd1cate ground-water contamination must be obtained 

and analyzed for the parameters spec1f1ed 1n 206.C.1 c(2)(c) 

at least semi-annually 

(6) Elevation of the ground-water 

surface at each monitoring well must be determined each 

time a sample is obtained 

d Preparation, evaluation and 

response. 

( 1) The owner or operator must 

prepare an outline of a ground-water quality assessment 

program The outline must describe a more comprehensive 

ground-water monitoring program (than that described 1n 

206.C.1 b. and 206.C.1 c) capable of determ1n1ng: 

Conductance; (a) Whether hazardous 

(111) Total Organic 

Carbon; and 

(1v) Total Organic 

Halogen. 

(3) For all monitoring wells, the 

owner or operator must establish 1n1t1al background 

concentrations or values of all parameters spec1f1ed 1n 

206.C 1.c (2) He must do this quarterly for one year. 

(4) For each of the 1nd1cator 

parameters spec1f1ed 1n 206.C.1 c(2)(c), at least four (4) 

replicate measurements must be obtained for each sample 

and the 1nit1al background arithmetic mean and variance 

must be determined by pooling the replicate measurements 

for the respective parameter concentrations or values in 

samples obtained from upgrad1ent wells during the first 

year 

(5) After the first year, all 

monitoring wells must be sampled and the samples analyzed 

with the following frequencies: 

(a) Samples collected to 

establish ground-water quality must be obtained and 

analyzed for the parameters specified in 206.C.1 c(2)(b) at 

least annually 
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waste or hazardous waste constituents have entered the 

ground water; 

(b) The rate and extent of 

m1grat1on of hazardous waste or hazardous waste 

constituents 1n the ground water; and 

(c) The concentration of 

hazardous waste or hazardous waste constituents 1n the 

ground water 

(2) For each 1nd1cator parameter 

spec1f1ed 1n 206.C. l c.(2)(c). the owner or operator must 

calculate the arithmetic mean and variance, based on at 

least four (4) replicate measurements on each sample, for 

each well monitored 1n accordance with 206 C. 1 c (5)(b), 

and compare these results with its 1n1t1al background 

arithmetic mean The comparison must consider 1nd1v1dually 

each of the wells in the monitoring system, and must use the 

Student's t-test at the 0 01 level of s1gn1f1cance (see 206 C.

Append1x Ill) to determine stat1st1cally s1gn1f1cant increases 

(and decreases. 1n the case of pH) over in1t1al background 

(3) If the comparirnn for the 

upgrad1ent wells made under 206.C. l d (2) show a 

s1gnif1cant increase (or pH decrease), the owner or operator 

must submit this 1nformat1on 1n accordance with 

206.C.l e(l)(b)(11) 

(4) If the comparisons for 

downgrad1ent wells made under 206 C 1 d (2) show a 

206.C.1. 



sign1f1cant increase (or pH decrease). the owner or operator 

must then 1mmed1ately obtain add1t1onal ground- water 

samples from those downgrad1ent wells where a s1gn1f1cant 

difference was detected. split the samples 1n two. and 

obtain analyses of all add1t1onal samples to determine 

whether the s1gntf1cant difference was a result of 

laboratory error 

(5) If the analyses performed 

under 206.C.1 d (4) confirm the s1gn1ficant increase (or pH 

decrease). the owner or operator must provide written 

notice to the Director - w1th1n seven (7) days of the date of 

such conf1rmat1on - that the facility may be affecting 

ground-water quality 

(6) W1th1n 15 days after the 

not1f1cat1on under 206C1 d.(5). the owner or operator must 

develop and submit to the Director a spec1f1c plan. based on 

the outline required under 206C1 d ( 1) and cert1f1ed by a 

qual1f1ed geologist or geotechnical engineer, for a ground

water quality assessment program at the fac1l1ty. The plan 

·to be submitted under 206 C.1 a (4)(a) or 206 C 1 d (6) must 

specify: 

(a) The number. location and 

depth of wells; 

(b) Sampling and analytical 

methods for those hazardous wastes or hazardous waste 

constituents 1n the facility; 

(c) Evaluation procedures, 

1nclud1ng any use of previously gathered ground-water 

quality information; and 

(d) A schedule of 

(8) The owner or operator must 

make his first determ1nat1on under 206 C.1 d (7) as soon as 

technically feasible and, w1th1n 15 days after that 

determination. submit to the Director a written report 

conta1n1ng an assessment of the ground-water quality 

(9) If the owner or operator 

determines. based on the results of the first determination 

under 206 C.1 d (7), that no hazardous waste or hazardous 

waste constituents from the facility have entered the 

ground water. then he may reinstate the 1nd1cator 

evaluation program described 1n 206C1 c and 206 C.1 d (2) 

If the owner or operator reinstates the 1nd1cator evaluation 

program. he must so notify the Director 1n the report 

submitted under 206 C.1 d.(8) 

(10) If the owner or operator 

determines. based on the first determination under 

206.C 1 d (7). that hazardous waste or hazardous waste 

constituents from the facility have entered the ground 

water. then he: 

(a) Must continue to make 

the determination required under 206 C 1 d (7) on a 

quarterly bam until final closure of the fac1l1ty. 1f ·the 

ground-water quality assessment plan was implemented 

prior to final closure of the facility; or 

(b) May cease to make the 

determinations required under 206.C.1 d (7), 1f the ground

water quality assessment plan was implemented during the 

post-closure care period 

(11) Notw1thstand1ng any other 

provision of these regulations, any ground-water quality 

assessment to satisfy the requirements of 206.C.1 d (7) which 

1mplementat1on is 1nit1ated prior to final closure of the fac1l1ty must be 

completed and reported 1n accordance with 206.C.1 d (8) 

(7) The owner or operator must 

implement the ground-water quality assessment plan which 

sat1sf1es the requirements of 206.C.1 d (6) and. at a 

m1n1mum, determine: 

(a) The rate and extent of 

m1grat1on of the hazardous waste or hazardous waste 

constituents 1n the ground water; and 

(b) The concentrations of the 

hazardous waste or hazardous waste constituents 1n the 

ground water 
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(12) Unless the ground water 1s 

monitored to satisfy the requirements of 206C1 d (7). at 

least annually the owner or operator must evaluate the data 

on ground-water surface elevations obtained under 

206.C.1.c (6) to determine whether the requirements under 

206 C.1 b.(1) for locating the monitoring wells continues to 

be sat1sf1ed. If the evaluation shows that 206 C.1 b ( 1) is no 

longer sat1sf1ed, the owner or operator must 1mmed1ately 

modify the number. location. or depth of the monitoring 

wells to bring the ground-water monitoring system into 

compliance with this requirement. 
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e. Record keeping and reporting. 

(1) Unless the ground water is 

monitored to satisfy the requirements of 206.C.1 d (7), the 

owner or operator must: 

(a) .'<eep records of the 

analyses required 1n 206C1 c (3), (4) and (5), the associated 

ground-water surface ele.vat1ons required 1n 206 C 1 c (6), 

and the evaluations required 1n 206C1 d (2) throughout the 

active life of the facility and, for disposal fac1l1t1es, 

througnout the post-closure care period as well; and 

(b) Report the following 

ground-water monitoring information to the Director: 

(1) During the first year 

when 1n1t1al background concentrations are being 

established for the facility: concentrations or values of the 

parameters listed 1n 206 CI c (2)(a) for each ground-water 

monitoring well w1th1n 15 days after completing each 

quarterly analysis. The owner or operator must separately 

1dent1fy for each monitoring well any parameters whose 

concentration or value has bee~ found to exceed the 

maximum contaminant levels l1stea ·~Appendix II, 

(11) Annually: concentrations 

or values of the parameters listed in 206C1 c (2)(c) for each 

ground-water monitoring well, along with the required 

evaluations for these parameters under 206 C 1 d (2) The 

owner or operator must separately 1dent1fy any s1gn1f1Cant 

differences from in1t1al background found 1n the upgrad1ent 

wells, 1n accordance with 206.C.1.d.(3). During the active life 

of the facility, this information must be submitted no later 

than March 1 following each calendar year; and 

(111) No later than March 1 

following each calendar year: results of the evaluation of 

ground-water surface elevations under 206 C 1 d ( 1 2), and a 

description of the response to that evaluation, where 

applicable 

(2) If the ground water is 

monitored to satisfy the requirements of 206C1 d (7), the 

owner or operator must: 

(a) Keep records of the 

analyses and evaluations spec1f1ed 1n the plan, which 

satisfies the requirements of 206 C 1 d (6)(a) through (d), 

througriout the active life of the facility and, for disposal 
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facil1t1es, throughout the post-closure care period as well, 

and 

(b) Annually, until final 

closure of the facility, submit to the Director a report 

conta1n1ng the results of his ground-water quality 

assessment program which includes. but 1s not l1m1ted to, 

the calculated (or measured) rate of m1grat1on of hazardous 

waste or hazardous waste constituents 1n the ground water 

during the reporting period. This 1nformat1on must be 

submitted no later than March 1 following each calendar 

year. 
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2 Closure and post-closure 39 

a Appl1cabil1ty. 

Except as 206 A provides 

otherwise: 

(1) 206 C 2 b. through 206.C 2.f 

(which concern closure) apply to the owners and operators 

of all hazardous waste management fac1l1t1es. 

(2) 206 C.2 g. through 206 C 2 J 

(which concern post-closure care) apply to the owners and 

operators of all hazardous waste disposal fac1l1t1es and 

waste plies and surface impoundments for which the owner 

or operator intends to remove the wastes at closure 

b Closure performance standard. 

The owner or operator must close 

his facility 1n a manner that: 

( 1) Min1m1zes the need for further 

maintenance; and 

(2) Controls, m1n1m1zes or 

eliminates, to the extent necessary to protect human health 

and the environment, post-closure escape of hazardous 

waste, hazardous waste constituents, leachate, 

contaminated run-off or waste decompos1t1on products to 

the ground or surface waters or to the atmosphere 

(3) Complies with the closure 

requirements of this Section including, but not l1m1ted to, 

the requirements of 206 CS e, 206.C.6 f, 206.C.7 g, 

206.C.8.g., 206.C.9.d.,206.C.10.e, 206.C 11.e. 206.C.12.e. 

c. Closure plan; amendment of plan. 

(1) The owner or operator must 

have a written closure plan. He must keep a copy of the 

closure plan and all rev1s1ons to the plan at the fac1l1ty until 

closure is completed and certified 1n accord a nee with 

206 C.2 f a copy of the most current plan must be furnished 

to the Director upon request, including request by mad In 

add1t1on, for facd1t1es without approved plans, 1t must also 

be provided during site 1nspect1ons, on the day of 
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1nspect1on, to any officer, employee or representative of the 

D1v1s1on who is duly designated by the Director This plan 

must 1dent1fy the steps necessary to completely or partially 

close the facility at any point during its active life and to 

completely close the facility at the end of its active life. The 

closure plan must include, at least: 

(a) A description of how and 

when the facility will be partially closed, if applicable, and 

finally closed 

(b) The descr1pt1on must 

1dent1fy the maximum extent of the operation which will be 

unclosed during the life of the facility, and how the 

requirements of 206 C.2 b, d , e, and f, and the applicable 

closure requirements of 206 C 5 e, 6 f, 8 g , 9 d , IO e, 11 e. 

and 12.e. will be met; 

(c) An estimate of the 

maximum inventory of wastes on site at any time during the 

life of the facility and a detailed description of the methods 

to be used during partial and final closure, 1nclud1ng, but 

not limited to methods for removing, transporting, treating, 

storing or disposing of all hazardous waste, 1dent1f1cat1on of 

and the type(s) of off-site hazardous waste management 

un1t(s) to be used. 1f applicable; and,; 

(d) A description of the steps 

needed to remove or decontaminate all hazardous waste 

residues and contaminated containment system 

components, equipment, structures, and sods during partial 

and final closure 1nclud1ng, but not l1m1ted to, procedures 

for cleaning equipment and removing contaminated sods, 

methods for sampling and testing surrounding soils, and 

criteria for determ1n1ng the extent of decontam1nat1on 

necessary to satisfy the closure performance standard; and, 

(e) A detailed description of 

other act1v1t1es necessary during the partial and final closure 

period to ensure that all partial closures and final closu;e 

satisfy the closure performance standards, 1nclud1ng, but not 

l1m1ted to, ground water monitoring, leachate collection, 

and run-on and run-off control; and, 

(f) An est1 mate of the 

expected year of closure and a schedule for final closure of 

each hazardous waste management unit The schedule 

must include, at a m1n1mum, the total time required to close 

the facility and the time required for intervening closure 
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dCt1v1t1es which will allow tracking of the progress of closure 

dnd partial closure (For example. 1n the case of a landfill, 

estimates of the time required to treat and dispose of all 

waste inventory and of the time required to pldce a final 

cover must be included.), dnd, 

(g) An estimate of the 

expected year of final closure for facli1t1es that use trust 

funds to demonstrate f1nanc1al assurance and whose 

rema1n1ng operating life 1s less than twenty years, and for 

facli1t1es without approved closure plans 

(2) The owner or operator may 

amend his closure plan at any time during the active life of 

the facility. (The active life of the fac1l1ty 1s that period 

during which wastes are periodically received) An owner or 

operator with an approved closure plan must submit a 

written request to the Director to authorize a change to the 

approved closure plan. The written request must include a 

copy of the amended closure plan for approval by the 

Director 

(a) The owner or operator 

must amend the plan whenever: 

(1) Changes 1n operating 

plans or facility design affect the closure plan; or, 

(11) Whenever there is a 

change in the expected year of closure of the facility; and, 

(111) In conducting partial 

or final closure dCtiv1t1es. unexpected events require a 

mod1f1cat1on of the closure plan; and, 

(b) The owner or operator 

must amend the closure plan at least 60 days prior to the 

proposed change 1n facility design or operation. or no later 

than 60 days after an unexpected event has occurred which 

has affected the closure plan. If an unexpected event occurs 

during the partial or final closure periods. the owner or 

operator must amend the closure plan no later than 30 days 

after the unexpected event. These prov1s1ons also apply to 

owners or operators of surface 1mpoudments and waste 

plies who intend to remove all hazardous wastes at closure. 

but are required to close as ldndflils 

(c) An owner or operator 

with an approved closure plan must submit the mod1f1ed 

plan to the Director at ledst 60 days prior to the proposed 
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change 1n facility design or operation. or no more than 60 

days after an unexpected event has occurred wh1cn has 

affected the closure plan If an unexpected event has 

occurred during the partial or final closure period. the 

owner or operator must submit the modified plan no more 

than 30 days after the unexpected event These provisions 

also apply to owners or operators of surface impoundments 

and waste piles who intended to remove all hazardous 

wastes at closure but are required to close as landfills 

(d) The Director may request 

mod1f1cat1ons to the plan An owner or operator with dnd 

approved closure plan must submit the mod1f1ed plan 

w1th1n 60 days of the request from the Director. or w1th1n 30 

days 1f the unexpected event occurs during ;:iart1al or final 

closure If the plan amendment is a ma1or mod1f1cat1on(s) 

according to Part Ill of these regulations. the mod1f1cat1on(s) 

will be approved under the applicable procedures 

(3) The owner or operator must 

submit his closure plan to the Director at least 180 days 

before the date he expects to begin closure of the first 

surface 1mpoundment,waste pile, land treatment or landfill 

unit. or final closure 1f 1t involves such a unit. whichever is 

earlier The owner or operator must submit the closure plan 

to the Director at least 45 days prior to the date on which he 

expects to begin final closure of a facility with only tanks. 

container storage. or incinerator units. Owners or operators 

with approved closure plans must notify the Director 1n 

writing at least 60 days prior to the date on which he expects 

to begin closure of a surface 1mpoundment, waste ptle, 

landfill. or a land treatment unit. or final closure of a facility 

involving such a unit. Owners and operators with approved 

closure plans must notify the Director in writing at least 45 

days prior to the date on which he expects to begin final 

closure of a facility with only tanks, container storage or 

1nc1nerator units The date when he "expects to begin 

closure" must be either w1th1n 30 days after the date on 

which any hazardous waste management unit receives the 

known final volume of hazardous wastes or, 1f there is a 

reasonable poss1bli1ty that the hazardous waste 

management unit will receive add1t1onal hazardous wdstes. 

no later than one year after the date on which the unit 

received the most recent volume of hazardous waste If the 

owner or operator of a hazardous waste management unit 

can demonstrate to the Director that the hdzardous waste 

management unit or facility has the capacity to receive 

add1t1onal hazardous wastes and he has tdken, and will 

continue to take. all steps to prevent threats to human 

health and the environment. 1nclud1ng compliance with dll 
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1nter1m status requirements, the Director may approve an 

extension to this one-year l1m1t The owner or operator 

must submit his closure plan to the Director no later than 15 

days after: 

(a) Term1nat1on of interim 

status (except when a permit is issued to the facility 

51multaneously with term1nat1on of interim status); or 

(b) Issuance of a 1ud1cial 

decree or compliance order under~ 74-4-10 NMSA 1978 to 

cease receiving wastes or close 

(4) The Director will provide the 

owner or operator and the public. through a newspaper 

notice, the opportunity to submit written comments on the 

plan and request mod1f1cat1ons of the plan w1th1n 30 days of 

the date of the notice. He will also, 1n response to a request 

or at his own discretion, hold a publ!C hearing whenever 

1uch a hearing might clarify one or more issues concerning a 

closure plan The· Director will give public notice of the 

·hearing at least 30 days before 1t occurs. Public not1Ce of the 

hearing may be given at the same time as notice of the 

opportunity for the public to submit written comments, and 

the two notices may be combined The Director will 

approve, modify, or d1sappr-0ve the plan w1th1n 90 days of its 

receipt If the Director does not approve the plan, he shall 

provide the owner or operator with a detailed written 

statement of reasons for the refusal and the owner or 

operator must modify the plan or submit a new plan for 

approval within 30 days after rece1v1ng such written 

statement. The Director will approve or modify this plan 1n 

writing w1th1n 60 days. If the Director mod1f1es the plan, this 

mod1f1ed plan becomes the approved closure plan The 

Director's dec1s1on must assure that the approved closure 

plan is consistent with 206 C2 b, d , e., and f, and the 

applicable requirements of 206 C5 e, 6.f., 8 g, 9 d, 10 e, 

11 e , and 12 e A copy of this modified plan with a detailed 

statement of reasons for the mod1f1cat1ons must be mailed 

to the owner or operator. 

(5) Nothing in this section shall 

preclude the owner or operator from removing hazardous 

wastes and decontaminating or dismantling equipment in 

accordance with the approved partial or final closure plan at 

any time before or after not1f1cat1on of partial or final 

closure. 

d Closure; time allowed for closure. 
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(1) W1th1n 90 days after rece1v1ng 

tf!e final volume of hazardous wastes, or 90 days after 

approval of the closure plan, 1f that 1s later, the owner or 

operator must treat, remove from the site, or dispose of on

s1te all hazardous wastes 1n accordance with the approved 

closure plan The Director may approve a longer period 

using the procedures under 206 C 2 c (4) 1f the owner or 

operator demonstrates that: 

(a) He has taken and will 

continue to take all steps to prevent threats to human 

health and the environment including compliance with all 

appl1,cable interim status requirements; and 

(b) either: 

(1) The act1v1t1es 

requ1~ed to comply with 206 C 1 d ( 1) will of necessity, take 

h1.m l-0nger than 90 days to complete; or 

(11) All of the following 

A The faC1l1ty has 

the G~pac1ty to receive add1t1onal wastes; 

B There IS 

reasonable ilkel1hood that a person other than the owner 

or operator will recommence operation of the site; and 

c Closure of the 

faJ:il1ty would be incompatible with continued operation of 

the site. 

(2) The owner or operator must 

complete partial or final closure act1v1t1es in accordance with 

th~ approved closure plan and within 180 days after 

recei'v1ng the final volume of wastes at the hazardous waste 

management unit or facility or 180 days after approval of 

the closure plan, 1f that 1s later The Director may approve a 

lo"ger clo~ure period using the procedures und?r 

206 C 2 c (3) 1f the owner or operator demonstrates that 

(a) He has taken and will 

continue to take all steps to prevent threats to human 

health and the environment from the unclosed but 1nact1ve 

facility; and 

(b) either: 
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(1) The partial or final 

closure act1v1t1es will of necessity, take him longer than 180 

days to complete; or 

(11) All of the following: 

A 

the capacity to receive add1t1onal wastes; 

The facility has 

B Th ere 11 

reasonable likelihood that a person other than the owner 

or operator will recommence operation of the hazardous 

waste management unit or facility, 1nclud1ng compliance 

with all applicable 1nter1m status requirements. 

C Closure of the 

facility would be 1ncompat1ble with continued operation of 

the site 

(3) The demonstrations referred to 

1n (1) and (2) must be made as follows: (a) The 

demonstrations 1n paragraph ( 1) must be made at least 30 

days prior to the exp1rat1on of the 90 day period 1n 

paragraph ( 1 ); and (b) The demonstrations 1n paragraph (2) 

must be made at least 30 days prior to the exp1rat1on of the 

180 day period 1n paragraph (2); and, 

e Disposal or decontam1nat1on of 

equipment. 

When closure is completed. all 

facility equipment and structures must have been properly 

disposed of. or decontaminated by removing all hazardous 

waste and residues 1nclud1ng soils By removing all 

hazardous wastes or hazardous constituents during partial 

and final closure, the owner or operator may become a 

generator of hazardous waste and must handle that 

hazardous waste 1n accordance with all applicable 

requirements of Section 204 

f. Cert1f1cat1on of closure 

Within 60 days of completion of 

closure of each hazardous waste surface 1mpoundment, 

waste pile. land treatment. and landfill unit, and within 60 

days of completion of final closure, the owner or operator 

must submit to the Director by registered mail cert1f1cat1on 

both by the owner or operator and by an independent 
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registered profernonal engineer that the facility has been 

closed 1n accordance with the 1pec1f1cat1on1 1n the approved 

closure plan Documentation supporting the independent 

registered professional engineer's cert1ficat1on must oe 

furnished to the Director upon request until he releases the 

owner or operator from the f1nanc1al assurance 

requirements for closure 

g Post-closure care and use of 

property 

(1) Post-closure care must 

continue for 30 years after the date of completing closure 

and must consist of at least the following: 

(a) Ground-water monitoring 

and reporting 1n accordance with the requirements of 

206.C 1 , and 

(b) Maintenance of 

monitoring and waste containment systems as specified 1n 

206C1 b, C6.c and f. C8.g and C.9 d. where applicable 

(2) The Director may require 

continuation of any of the security requirements of 206 B 4 

for 30 years after the date closure has been completed 

when: 

(a) Wastes may remain 

exposed after completion of closure; or 

(b) Access by the public or 

domestic livestock may pose a hazard to human health In 

extending any of these requirements, the Director will use 

the procedures of 206 C 2 h (3) 

(3) Post-closure use of property on 

or in which hazardous wastes remain after closure must 

never be allowed to disturb the integrity of the final cover. 

liner(s). or any other components of any containment 

system. or the function of the facility's monitoring systems. 

unless the owner or operator can demonstrate to tne 

Director. either 1n the post-closure plan or by pet1t1on 

through the procedures 1n 206.C 2 h (3) or (6). as 

appropriate, that the disturbance: 

(a) Is necessary to the 

proposed use of the property and will not increase t>ie 

potential hazard to human health or the environment; or 
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(b) Is necessary to reduce a 

threat to human health or the environment. 

(4) All post-closure care act1v1t1es 

must be perform ea 1n accordance with the provisions of the 

approved post-closure plan as specified 1n 206.C 2 .h 

h Post-closure plan, amendment of 

plan 

(1) The owner or operator of a 

disposal facility must have a written post-closure plan An 

owner or operator of a surface 1mpoundment or waste pile 

that intends to remove all hazardous wastes at closure must 

prepare a post-closure plan and submit 1t to the Director 

w1th1n 90 days of the date that the owner or operator or 

Director determines that the hazardous waste management 

unit or facility must be closed as a landfill Until final closure 

of the facility. a copy of the most current post-closure plan 

must be furnished to the Director upon request. including 

request by mail In add1t1on. for facli1t1es without approved 

post-closure plans. 1t must also be provided during site 

1nspect1ons. on the day of 1nspect1on, to any officer, 

employee or representative of the D1v1s1on After final 

closure has been cert1f1ed, the person or office specified 1n 

206.C 2.h (1) must keep the approved post-closure plan 

during the post-closure plan. The post-closure plan must 

1dent1fy the act1v1t1es which will be carried on after closure 

and the frequency of these act1v1t1es. and include at least: 

(a) A descr1pt1on of the 

planned ground- water mon1tor1ng act1v1t1es and 

frequencies at which they will be performed to com ply with 

206 C.1 during the post-closure period; 

(b) A descr1pt1on of the 

planned maintenance act1v1t1es and frequencies at which 

they will be performed. to ensure: 

(1) The 1ntegr1ty of the 

cap and final cover or other containment structures as 

specified in 206 C.6.c and f. C.8.g .. and C.9 d . where 

applicable; and 

(11) The function of the 

facility monitoring equipment as spec1f1ed in 206.C.1 b.; and 
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(c) The name, address. and 

phone number of the person or office to contact about the 

disposal facility during the post-closure care period. This 

person or office must keep an updated post-closure plan 

during the post-closure care period 

(2) The owner or operator may 

amend his post- closure plan at any time during the act:ve 

life of the disposal facility The owner or operator must 

amend his plan any time changes 1n operating plans or 

facility design, or events which occur during the active life of 

the facility, affect his post-closure plan. The plan must be 

amended within 60 days after the changes or events occur 

(3) The owner or operator of a 

disposal facility must submit his post-closure plan to the 

Director at least 180 days before the date he e•pects to 

begin closure or partial closure. The date when he "e•pects 

to begin closure" should be 1mmed1ately after the date on 

which he e•pects to receive the final volume of wastes fhe 

owner or operator must submit his closure plan to the 

Director no later than 15 days after: 

(a) Termination of 1nter1m 

status (except when a permit is issued to the facility 

simultaneously with termination of interim status); or 

(b) Issuance of a 1ud1c1al 

decree or compliance order under§ 74-4-10 NMSA 1978 to 

cease receiving wastes or close 

(4) The Director will provide the 

owner or operator and the public, through a newspaper 

notice. the opportunity to submit written comments on the 

plan and request modifications of the plan, 1nclud1ng 

modification of the 30 year post-closure period required 1n 

206.C.2.g., wrthtn 30 days of the date of the notice He may 

also, in response to a request or at his own d1scret1on. hold a 

public hearing whenever a hearing might clarify one or 

more issues concerning the post-closure plan The Director 

will give the public notice of the hearing at least 30 days 

before 1t occurs. Public notice of the hearing may be given 

at the same time as notice of the opportunity for written 

public comments, and the notices may be combined The 

Director wilt approve. modify, or disapprove the plan within 

90 days of its receipt. If the Director does not approve the 

plan. he shall provide the owner or opeator with a detailed 

written statement of reasons for the refusal. and the owner 

or operator must modify the plan or submit a new plan for 

approval within 30 days The Director will approve or modify 
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this plan 1n writing within 60 days If the Director modifies 

the plan, this mod1f1ed plan becomes the approved post

closure plan The Director must base his decision upon the 

criteria required of petitions under 206 C 2 h (6)(a)(1) A 

copy of this modified plan must be mailed to the owner or 

operator 

(5) The owner or operator may 

amend his post-closure plan during the post-closure care 

period The owner or operator must amend his plan any 

time changes 1n monitoring or maintenance plans or events 

which occur during the post-closure care period affect the 

post-closure plan The owner or operator must pet1t1on the 

Director w1th1n 60 days of the changes or events, under the 

procedures of 206 C 2 h (6), to allow the plan to be 

modified 

(6) The post-closure plan (or 

period) may be mod1f1ed during the post-closure care period 

or at the end of the post- closure care period in either of the 

following two ways: 

(a) The owner or operator or 

any member of the public may pet1t1on the Director to 

extend or reduce the post- closure care period based on 

cause, or alter the requirements of the post-closure care 

period based on cause 

(1) The pet1t1on must 

include evidence demonstrating that: 

A. The secure 

nature of the facility mak-es the post-closure care 

requirement(s) unnecessary or supports reduction of the 

post-closure care period spec1f1ed in the current post-closure 

plan (e g, leachate or groundwater monitoring results, 

characteristics of the waste, application of advanced 

technology, or alternative disposal, treatment, or re-use 

techniques 1nd1cate that the facility is secure); or 

B The requested 

extension 1n the post-closure care period or alteration of 

post-closure care requirements 1s necessary to prevent 

threats to human health or the environment 

(11) These pet1t1ons will 

be considered by the Director only when they present new 

and relevant 1nformat1on not previously considered by the 

Director Whenever the Director is considering a pet1t1on, 

he will provide the owner or operator and the public, 
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through a newspaper notice, the opportunity to suom:t 

written comments within 30 days of the date of the notice 

He will also, 1n response to a reqcJest or at h1s own discretion 

hold a public hearing whenever a hearing might clarify one 

or more issues concerning the post-closure p1an The 

Director will give the public notice of the hearing at least 30 

days before 1t occurs. (Public notice of the hearing may be 

given at the same time as notice of the opportunity for 

written public comments, and the two notices may be 

combined) After considering the comments, he will issue a 

final determ1nat1on, based upon the criteria set forth 1n 

206 C2 h (6)(a)(1) 

(111) If the Director denies 

the pet1t1on, he will send the pet1t1oner a brief written 

response g1v1ng a reason for the denial 

(b) The Director may 

tentatively decide to modify the post-closure plan 1f he 

deems 1t necessary to prevent threats to human health and 

the environment. He may propose to extend or reduce the 

post-closure care period based on cause or alter the 

requirements of the post-closure care period based on 

cause_ 

(1) The Director will 

provide the owner or operator and the affected public, 

through a newspaper notice, the opportunity to submit 

written comments w1th1n 30 days of the date of the notice 

and the opportunity tor a publ(c hearing as 1n 

206 C2 h (6)(a)(11) After considering the comments, he will 

issue a final determ1nat1on. 

(11) The Director will base 

his final determ1nat1on upon the same criteria as required 

for pet1t1ons under 206 C2.h (6)(a)(1) A mod1f1cat1on of the 

post-closure plan may include, where appropriate, the 

temporary suspension rather than permanent deletion of 

one or more post-closure care requirements At the end of 

the spec1f1ed period of suspension, the Director would th2n 

determine whether the requirement(s) should be 

permanently d1scont1nued or reinstated to prevent threats 

to human health and the environment 

Notice to local land authority 

W1th1n 90 days after closure is 

completed, the owner or operator of a disposal facility must 

1ubm1t to the local land authority and the Director a survey 
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plat 1nd1cating the location and d1mens1ons of landfill cells 

or other disposal areas with respect to permanently 

1urveyed benchmarks The plat must be prepared and 

cert1f1ed by a professional land surveyor The plat filed with 

the local land authority must contain a note, prominently 

displayed. which states the owner's or operator's obl1gat1on 

to restrict disturbance of the site as spec1f1ed 1n 206.C.2 g.(3). 

In add1t1on, the owner or operator must submit to the 

Director and to the local land authority a record of the type, 

location, and quantity of hazardous wastes disposed of 

within each cell or area of the facility The owner or 

operator must 1dent1fy the type, location, and quantity of 

hazardous wastes disposed of w1th1n each cell or area of the 

facility For wastes disposed of before these regulations 

were promulgated, the owner or operator must 1dent1fy the 

type, location, and quantity of the wastes to the best of his 

knowledge and 1n accordance with any records he has kept. 

J. Notice 1n deed to property. 

The owner of the property on which 

a disposal facility 1s located must record, 1n accordance with 

State law, a notation on the deed to the facility property -

or on some other instrument which 1s normally examined 

during title search - that will, 1n perpetuity, notify any 

potential purchaser of the' property that the land has been 

used to manage hazardous waste, and its use is restricted 

under 206 C 2 g.(3) 

(1) The survey plat and record 

of the type, location, and quant1t1y of hazardous wastes 

disposed of w1th1n each cell or other hazardous waste 

disposal unit of the facility required by §206 C.2 1 have been 

filed with the local zoning authority or the authority with 

1urisd1ct1on over local land use and with the Director; and, 

(2) Submit a cert1ftcat1on 

signed by the owner or operator that he has recorded the 

notation spec1f1ed above and a copy of the document 1n 

which the notation has been placed. to the Director; 

(3) If the owner or operator 

or any subsequent owner of the land upon which a 

hazardous waste disposal unit was located wishes to remove 

hazardous wastes and hazardous waste residues. the liner. 1f 

any, and all contaminated structures, equipment, and soils, 

he must request a mod1f1cat1on to the approved post-closure 

plan 1n accordance with the requirements of §206 C 2 h (6). 

The owner or operator must demonstrate that the removal 
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of hazardous wastes will satisfy the criteria of 

§206 C 2 g.(3)(a)&(b) By removing hazardous wastes. the 

owner or operator may become a generator of hazardous 

waste and must manage 1t 1n accordance with all applicable 

requirements of the Section If the owner or operatar is 

granted approval to conduct the removal act1v1t1es, the 

owner or operator may request that the Director approve 

either: 

(a) The removal of the 

notation on the deed to the facility property or other 

instrument normally examined during title search, or 

(b) The add1t1on of a 

notation to the deed or instrument 1nd1cating the removal 

of the hazardous waste. 

No later than 60 days after the 

completion of the established post-closure care period for 

each hazardous waste disposal unit, the owner or operator 

must submit to the Director by registered mail, a 

cert1f1cat1on that the post-closure care period for the 

hazardous waste disposal unit was performed 1n accordance 

with the spec1f1cat1ons 1n the approved post-closure plan 

The cert1f1cat1on must be signed by the owner or operator 

and an independent registered professional engineer 

Documentation supporting the independent registered 

professional engineer's cert1f1cat1on must be furnished to 

the Director upon request until he releases the owner or 

operator from the financial assurance requirements for 

post-closure care under §206 C.3 f (S)(b) 
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3. Financial Requ1rements."o 

a. Appl1cabtl1ty. 

(1) The requirements of 206 C.3 c 

and d, and 206 C 3 h and 1 apply to owners and operators 

of all hazardous waste fac1l1t1es, except as provided 

otherwise 1n these regulations or 1n 206 A 

(2) The requirements of 206 C.3 e, 

and g apply only to owners and operators of disposal 

fac1l1t1es 

(3) States and the Federal 

government are exempt from these f1nanc1al requirements 

b Defin1t1ons of terms as used 1n the 

"Assets" means all ex1st1ng and all probable future 

economic benefits obtained or controlled by a particular 

entity; 

"Current assets" means cash or other assets or 

resources commonly 1dent1f1ed as those which are 

reasonably expected to be realized 1n cash or sold or 

consumed during the normal operating cycle of the 

business; 

"Current plugging and abandonment cost estimate" means 

the most recent of the estimates prepared 1n accordance 

with~ 144 62(a), (b). and (c) of 40 CFR 

"Current l1abtl1t1es" means obl1gat1ons whose 

l1qu1dat1on is reasonably expected to require the use of 

f1nanc1al requirements. existing resources properly class1f1able as current assets or 

the creation of other current l1abtl1t1es; 

(1) "Closure plan" means the plan 

for closure prepared in accordance with the requirements of 

206 C.2.c. 

(2) "Current closure cost estimate" 

means the most recent of the estimates prepared 1n 

accordance with 206 C. 3 c ( 1 ), (2) and (3) 

(3) "Current post-closure cost 

estimate" means the most recent of the estimates prepared 

1n accordance with 206 C.3 e ( 1 ), (2) and (3). 

(4) "Parent corporation" means a 

corporation which directly owns at least 50 percent of the 

voting stock of the corporation which 1s the facility owner or 

operator, the latter corporation 1s deemed a "subs1d1ary" of 

the parent corporation. 

(5) "Post-closure plan" means the 

plan for post-closure care prepared in accordance with the 

requirements of 206.C.2.g. through J. 

(6) The following terms are used 1n 

the spec1f1cat1ons for the f1nanc1al tests for closure, post· 

closure care and l1ab1l1ty coverage. The def1n1t1ons are 

intended to assist 1n the understanding of these regulations 

and are not intended to l1m1t the meanings of terms 1n a way 

that conflicts with generally accepted accounting practices: 
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"Independently audited" refers to an audit performed 

by an independent cert1f1ed public accountant 1n 

accordance with generally accepted aud1t1ng standards; 

"L1abtl1t1es" means probable future sacrifices of 

economic benefits ar.1s1ng from present obligations to 

transfer assets or provide services to other ent1t1es 1n the 

future as a result of past transactions or events; 

"Net working capital" means current assets minus 

current l1ab1l1t1es; 

"Net worth" means total assets minus total hab1l1t1es 

and is equivalent to owner's equity; and 

"Tangible net worth" means the tangible assets that 

remain after deducting l1abtl1t1es; such assets would not 

include intangibles such as goodwill and rights to patents or 

royalties. 

(7) In the l1abtl1ty insurance 

requirements the terms "bodily 1niury" <1nd "property 

damage" shall have the meanings given these terms by 

applicable State law However, these terms do not include 

those l1abtl1t1es which, cons1Stent with standard industry 

practices. are excluded from coverage 1n l1ab1l1ty policies for 

bodily 1n1ury and property damage. The D1v1s1on intends the 

meanings of other terms used 1n the l1abtl1ty insurance 

requirements to be consistent with their common me<1n1ngs 
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within the insurance industry The def1nit1ons given oelow 

of several of the terms are intended to assist 1n the 

understanding of these regulations and are not intended to 

l1m1t their meanings 1n a way that conflicts with general 

insurance industry usage· 

·Accidental occurrence" means an accident, including 

continuous or repeated exposure to cond1t1ons, which result 

1n bodily 1n1ury or property damage neither expected nor 

intended from the standpoint of the insured; 

"Legal defense costs" means any expenses that an 

insurer incurs 1n defending against claims of third parties 

brought under the terms and cond1t1ons of an insurance 

policy; 

"Nonsudden accidental occurrence" means an 

occurrence which takes place over time and involves 

continuous or repeated exposure; and 

"Sudden accidental occurrence" means an occurrence 

which 1s not continuous or repeated 1n nature. 

c. Cost estimate for closure 

(1). The owner or operator must 

have a detailed written estimate, 1n current dollars, of the 

cost of closing the facility 1n accordance with the closure 

plan as spec1f1ed 1n 206 C.2 c 

(a) The closure cost estimate 

must equal the cost of final closure at the point 1n the 

facility's operating life when the extent and manner of its 

operation would make closure the most expensive, as 

1nd1cated by its closure plan; and 

(b) The closure cost estimate 

must be based on the costs to the owner or operator of 

hiring a third party to close the facility. A third party 1s a 

party who 1s neither a parent nor a subs1d1ary of the owner 

or operator (See defin1t1on of parent corporation 1n § 

206 C.3.a (4).) The owner or operator may use costs for on-

11te disposal 1f he can demonstrate that on-site disposal 

capacity will exist at all times over the life of the facility. 

(c) The closure cost estimate 

may not incorporate any salvage value that may be realized 

with the sale of hazardous wastes. facility structures or 

equipment, land, or other assets associated with the facility 

at the time of partial or final closures 
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(d) The owner or operator 

may not incorporate a zero cost for hazardous wastes tnat 

might have economic value 

(2) The owner or operator must 

ad1ust the closure cost estimate for 1nflat1on within 30 days 

after each anniversary of the date on which the first closure 

cost estimate was prepared For owners and operators using 

the financial test or corporate guarantee, the closure cost 

estimate must be updated for 1nflat1on within 30 days after 

the close of the firm's fiscal year and before submission of 

updated 1nformat1on to the Director as specified 1n § 

206 C.3 d (5) The ad1ustment must be made as specified 1n 

206 C.3 c.(2)(a) and (b). using an 1nflat1on factor derived 

from the annual lmpl1c1t Price Deflator for Gross National 

Product as published by the US Department of Commerce 

1n its Survey of Current Business. The 1nflat1on factor 1s the 

result of d1v1d1ng the latest published annual Deflator by the 

Deflater for the previous year. 

(a) The first ad1ustment 1s 

made by mult1ply1ng the closure cost estimate by the 

1nflat1on factor The result 1s the ad1usted closure cost 

estimate. 

(b) Subsequent adjustments 

are made by mult1ply1ng the latest adjusted closure cost 

estimate by the latest 1nflat1on factor 

(3) During the active life of the 

facility, the owner or operator must revise the closure cost 

estimate no later than 30 days after a revision has been 

made to the closure plan which increases the coi;t of closure 

If the owner or operator has an approved closure plan, the 

closure cost estimate must be revised no later than 30 days 

after the Director has approved the request to modify the 

closure plan, 1f the change in the closure plan increases the 

cost of closure The revised closure cost estimate must be 

ad1usted for 1nflat1on as spec1f1ed 1n §206 C 3 c.(2) 

(4) The owner or operator must 

keep the following at the fac1l1ty during the operating life 

of the facility: The latest closure cost estimate prepared 1n 

accordance with 206 C 3 c ( 1) and (3). and, when th i> 

estimate has been adjusted 1n accordance with 206 C 3 c.(2), 

the latest ad1usted closure cost estimate 
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d F1nanc1al assurance for closure 

An owner or operator of each 

fac1l1ty must establish f1nanc1al assurance for closure of the 

facility. He must choose from the options as specified 1n 

206 C 3 d ( 1) through (5) as follows: 

(1) Closure trust fund 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure by 

establishing a closure trust fund which conforms to the 

requirements of 206.C 3 d (1)(a) through (k), and 

subm1tt1ng an originally signed duplicate of the trust 

agreement to the Director The trustee must be an entity 

which has the authority to act as a trustee and whose trust 

operations are regulated and examined by a Federal or State 

agency. 

(b) The wording of the trust 

agreement must be 1dent1cal to the wording specified 1n 

. 206 D 3 1 (l)(a) and the trust agreement must be 

accompanied by a formal cert1f1cat1on of acknowledgement 

I for example, see 206 D 3 1 ( 1 )(b)I Schedule A of the trust 

agreement must be updated w1th1n .fio days after a change 

1n the amount of current closure cost estimate covered by 

the agreement. 

(c) Payments into the trust 

fund must be made annually by the owner or operator over 

a period of 20 years or over the remaining operating life of 

the facility as estimated 1n the closure plan. whichever 

period 1s shorter; this period is hereafter referred to as the 

"pay-in penod " The payments into the closure trust fund 

must be made as follows: 

(i) The first payment 

must be at least equal to the current closure cost estimate. 

except as provided 1n 206 C.3 d.(1 )(e) and 206.C.3 d (6). 

d1v1ded by the number of years 1n the pay-in period 

(11) 5 u b s e q u e n t 

payments must be made no later than 30 days after each 

anniversary date of the f1rst payment. The amount of each 

subsequent payment must be determined by this formula: 
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where CE 1s the current closure cost estimate. CV 11 che 

current value of the trust fund. and Y 1s the number of years 

rema1n1ng in the pay-in period 

(d) The owner or operator 

may accelerate payments into the trust fund or he may 

deposit the full amount of the current closure cost estimate 

at the time the fund is established However. he must 

ma1nta1n the value of the fund at no less than the value that 

the fund would have 1f annual payments were made as 

specified 1n 206 C 3 d (1 )(c) 

(e) If the owner or operator 

establishes a closure trust fund after having used one or 

more alternate mechanisms specified 1n 206.C 3 d (2) 

through (5), his first payment must be at least the amount 

that the fund would contain if the trust fund were 

established in1t1ally and annual payments made as spec1f1ed 

1n 206.C3d(l)(c) 

(f) After the pay-in period 1s 

completed, whenever the current closure cost estimate 

changes. the owner or operator must compare the new 

estimate with the trustee's most recent annual valuation of 

the trust fund If the value of the fund is less than the 

amount of the new estimate. the owner or operator. within 

60 days after the change 1n the cost estimate, must either 

deposit an amount into the fund so that its value after this 

deposit at least equals the amount of the current closure 

cost estimate. or obtain other f1nanc1al assurance as 

spec1f1ed 1n 206 C3 d (2). (3), (4) or (5). to cover the 

difference. 

(g) If the value of the trust 

fund 1s greater than the total amount of the current closure 

cost estimate, the owner or operator may submit a written 

request to the Director for release of the amount in excess of 

the current closure cost estimate 

(h) If an owner or operator 

substitutes other f1nanc1al assurance as specified 1n 

206 C.3 d (2). (3), (4), or (5) for all or part of the trust fund, 

he may submit a written request to the D1rector for release 

of the amount 1n excess of the current closure cost estimate 

covered by the trust fund 

(1) W1th1n 60 days after 

rece1v1ng a request from the owner or operator for release 

of funds as 1pec1f1ed 1n 206 C 3 d.(l)(g) or (h). the D1rector 

will instruct the trustee to release to the owner or operator 

such funds as the Director specifies in writing 
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(J) After beg1nn1ng partial or 

final closure. an owner or operator or any other person 

authorized to perform partial or final closure may request 

reimbursement for partial, or final closure by subm1tt1ng 

,tem1zed bills to the Director Within 60 days after rece1v1ng 

bills for partial or final closure act1v1t1es. the Director will 

determine whether the partial or final closure expenditures 

are in accordance with the approved closure plan or 

otherwise 1ust1f1ed and. 1f so, he will instruct the trustee to 

make reimbursement 1n such amounts as the Director 

spec1f1es 1n wr1t1ng If the Director has reason to believe that 

the cost of the partial or final closure will be s1gnif1cantly 

greater than the value of the trust fund. he may withhold 

reimbursement of such amounts as he deems prudent until 

he determines. 1n accordance with 206 C.3 d (8), that the 

owner or operator is no longer required to ma1nta1n 

f1nanc1al assurance for final closure If the Director does not 

instruct the trustee to make such reimbursements. he will 

provide to the owner or operator a detailed written 

statement of reasons 

(k) The Director will agree to 

termination of the trust when: 

(1; • An owner or 

operator substitutes alternate f1nanc1al assurance as 

spec1f1ed 1n 206 C.3.d (2). (3). (4) or (5); or 

(11) The Director releases 

the owner or operator from the requirements of 206.C.3 d. 

1n accordance with 206 C.3 d.(8). 

(2) Surety bond guaranteeing 

payment into a closure trust fund. 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure by 

obta1n1ng a surety bond which conforms to the 

requirements of 206.C.3 d.(2){a) through (1). and subm1tt1ng 

the bond to the Director The surety company 1ssu1ng the 

bond must. at a minimum. be among those listed as 

acceptable sureties on Federal bonds 1n Circular 570 of the 

U 5 Department of the Treasury. 

(bl The wording of the surety 

bond must be 1dent1cal to the wording specified 1n 

206 D 3 I (2) 

(c) The owner or operator 

who uses a surety bond to satisfy the requirements of 

206 C.3 d must aim establish a standby trust fund. Under 
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the terms of the bond. all payments made thereunder will 

be deposited by the surety directly into the standby trust 

fund 1n accordance with 1nstruct1ons from the Director This 

standby trust fund must meet the requirements specified in 

206.C.3d.(1) and an originally signed duplicate of the trust 

agreement must be submitted to the Director with the 

surety bond 

(d) The bond must guarantee 

that the owner or operator will. 

(1) Fund the standby 

trust fund 1n an amount equal to the penal sum of the bond 

before the beg1nn1ng of final closure of the facility; or 

(11) Fund the standby 

trust fund 1n an amount equal to the penal sum w1th1n 15 

days after an order to begin closure 1s issued by the Director 

or a court of competent 1urisd1ct1on; or 

(111) Provide alternate 

financial assurance as speC1f1ed 1n 206 C 3 d ( 1), (3). (4) or (5). 

and obtain the Director's written approval of the assurance 

provided. within 90 days after receipt by both the owner or 

operator and the Director of a not1Ce of cancellation of the 

bond from the surety. 

(e) Under the terms of the 

bond. the surety will become liable on the bond obl1gat1on 

when the owner or operator fails to perform as guaranteed 

by the bond 

(f) The penal sum of the 

bond must be 1n an amount at least equal to the current 

closure cost estimate. except as provided 1n 206 C 3 d (6) 

(g) Whenever the current 

closure cost estimate increases to an amount greater than 

the penal sum. the owner or operator. w1th1n 60 days after 

the increase, must either cause the penal sum to be 

increased to an amount at least equal to the current closure 

cost estimate and submit evidence of such increase to the 

Director or obtain other f1nanc1al assurance as spec1f1ed 1n 

206 C 3.d ( 1), (3), (4) or (5) to cover the increase Whenever 

the current closure cost estimate decreases. the penal sum 

may be reduced to the amount of the current closure cost 

estimate following written approval by the Director 

(h) Under the terms of the 

bond. the surety may cancel the bond by sending notice of 
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cancellation by cert1f1ed mail to the owner or ooerator and 

to the Director Cancellation may not occur, however, 

during the 120 days beginning on the date of receipt of the 

notice of cancellation by both the owner or operator and 

the Director as evidenced by the return rece1 pts. 

(1) The owner or operator 

may cancel the bond 1f the Director has given prior written 

consent based on his receipt of evidence of alternate 

f1nanc1al assurance as specified 1n 206.C.3 d (1 ), (3), (4) or(5) 

(3) Closure letter of credit 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for closure by 

obta1n1ng an irrevocable standby letter of credit which 

conforms to the requirements of 206 C 3 d (3), and 

1ubm1tt1ng the letter to the Director The 1ssu1ng 1nst1tut1on 

must be an entity which has the authority to issue letters of 

credit and whose letter-of-credit operations are cegulated 

and examined by a Federal or State agency. 

ib) The wording of the letter 

of credit must be 1dent1cal to the wording spec1f1ed 1n 

206.D 3 J (4) 

(c) An owner or operator 

who uses a letter of credit to satisfy the requirements of 

206 C.3 d must also establish a standby trust fund Under 

the terms of the letter of credit, all amounts paid pursuant 

to a draft by the Director will be deposited by the issuing 

1nst1tut1on directly into the standby trust fund 1n accordance 

with instructions from the Director. This standby trust fund 

must meet the requirements of the trust fund spec1f1ed in 

206 C.3 d.(1) and an originally signed duplicate of the trust 

agreement must be submitted to the Director with the letter 

of credit. 

(d) The letter of credit must 

be accompanied by a letter from the owner or operator 

referring to the letter of credit by number, issuing 

1nst1tut1on, and date, and prov1d1ng the following 

1nformat1on: the EPA Identification Number, name, and 

address of the facility, and the amount of funds assured for 

closure of the fac1l1ty by the letter of credit 

(e) The letter of credit must 

be irrevocable and issued for a period of at least 1 year. The 

letter of credit must provide that the expiration date will be 

automatically extended for a period of at least 1 year unless, 
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at least 120 days before the current expiration date. 'ne 

1ssu1ng 1nst1tut1on not1f1es both the owner or operator and 

the Director by cert1f1ed mad of a dec111on not to extend the 

expiration date. Under the terms of the letter of credit, the 

120 days will begin on the date when both the owner or 

operator and the Director have received rhe notice, as 

evidenced by the return receipts. 

(f) The letter of credit must 

be issued 1n an amount at least equal to the current closure 

cost estimate, except as provided 1n 206 C 3 d (6) 

(g) Whenever the current 

closure cost estimate increases to an amount greater than 

the amount of the credit, the owner or operator, w1th1n 60 

days after the increase, must either cause the amount of the 

credit to be increased so that 1t at least equals the current 

closure cost estimate and submit evidence of such increase 

to the Director or obtain other f1nanc1al assurance as 

1pec1f1ed 1n 206 C.3 d.(1), (2), (4), or (5) to cover the increase. 

Whenever the current closure cost estimate decreases, the 

amount of the credit may be reduced to the amount of the 

current closure cost estimate following written approval by 

the Director 

(h) Following a 

determination pursuant to§ 74-4-10 NMSA 1978, that the 

owner or operator has failed to perform final closure, in 

accordance with the aproved closure plan and other interim 

status requirements when required to do so, the Director 

may draw on the letter of credit. 

(1) If the owner or operator 

does not establish alternate financial assurance as 1pec1f1ed 

1n 206 C.3 d. and obtain written approval of such alternate 

assurance from the Director w1th1n 90 days after receipt by 

both the owner or operator and the Director of a notice 

from the issuing 1nst1tut1on that 1t has decided not to extend 

the letter of credit beyond the current expiration date, the 

Director will draw on the letter of credit. The Director may 

delay the drawing 1f the 1ssu1ng 1nst1tut1on grants an 

extension of the term of the credit During the iast 30 days 

of any such extension the Director will draw on the letter of 

credit 1f the owner or operator has failed to provide 

alternate f1nanc1al assurance as specified 1n 206 C 3 d and 

obtain written approval of such assurance from the Director 

(J) The Director will return 

the letter of credit to the issuing 1nst1tut1on for termination 

when: 
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(1) An 

operator substitutes alternate financial 

spec1f1ed 1n 206 C.3 d , or 

owner or 

assurance as 

(11) The Director releases 

the owner or operator from the requirements of 206 C.3 d. 

1n accordance with 206 C.3 d (8) 

(4) Closure1nsurance 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for closure by 

obta1n1ng closure insurance which conforms to the 

requirements of 206 C 3 d (4) and subm1tt1ng a cert1f1cate of 

such insurance to the Director At a m1n1mum, the insurer 

must be licensed to transact the business of insurance, or 

el1g1ble to provide insurance as an excess or surplus lines 

insurer, 1n one or more States. 

(b) The wording of the 

cert1f1cate of insurance must be 1dent1cal to the wording 

spec1f1ed 1n 206.D 3 J (5) 

(c) The closure insurance 

policy must be issued for aiace amount at least equal to the 

current closure cost estimate, except as provided 1n 

206 C.3 d (6) The term "face amount" means the total 

amount the insurer is obligated to pay under the policy 

Actual payments by the insurer will not change the face 

amount, although the insurer's future l1abil1ty wtll be 

lowered by the amount of the payments. 

(d) The closure insurance 

policy must guarantee that funds will be available to close 

the facility whenever final closure occurs. The policy must 

also guarantee that once final closure begins, the insurer 

will be responsible for paying out funds, up to an amount 

equal to the face amount of the policy, upon the direction 

of the Director to such party or parties as the Director 

spec1f1es. 

(e) After beginning partial or 

final closure, an owner or operator or any other person 

authorized to perform closure may request reimbursement 

for closure expenditures by subm1tt1ng 1tem1zed bills to the 

The owner or operator may request 

reimbursements for partial closure only 1f the remaining 

value of the policy 1s suff1c1ent to cover the maximum costs 

of closing the fac1l1ty over its remaining operating life 
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W1th1n 60 days after receiving bills for closure act1v1t1es, the 

Director will determine whether the partial or final closure 

expenditures are 1n accordance with the approved closure 

plan or otherwise 1ust1f1ed and, 1f so, he will instruct the 

insurer to make reimbursement 1n such amounts as the 

Director spec1f1es 1n writing If the Director has reason to 

believe that the cost of closure will be 11gn1f1cantiy greater 

than the face amount of the policy, he may withhold 

reimbursement of such amounts as he deems prudent until 

he determines, in accordance with 206 C.3 d.(8), that the 

Owner Or operator IS no longer required tO ma1nta1n 

f1nanc1al assurance for closure of the fac1l1ty If the Director 

does not instruct the trustee to make such reimbursements. 

he will provide to the owner or operator a detailed written 

statement of reasons 

(f) The owner or operator 

must maintain the policy 1n full force and effect until the 

Director consents to term1nat1on of the policy by the owner 

or operator as spec1f1ed 1n 206.C.3 d (4)(1). Failure to pay the 

premium, without subst1tut1on of alternate f1nanc1al 

assurance as specified 1n 206.C.3 d., will constitute a 

11gn1f1cant v1olat1on of these regulations, warranting such 

remedy as the Director deems necessary. Such v1olat1on will 

be d,eemed to begin upon receipt by the Director of a notice 

of future cancellation, term1nat1on, or failure to renew due 

to nonpayment of the premium, rather than upon the date 

of expiration 

(g) Each policy must contain a 

provision allowing assignment of the policy to a successor 

owner or operator Such arngnment may be cond1t1onal 

upon consent of the insurer, provided such consent is not 

unreasonably refused 

(h) The policy must provide 

that the insurer may not cancel, terminate. or fail to renew 

the policy except for failure to pay the premium The 

automatic renewal of the policy must, at a m1n1mum, 

provide the insured with the option of renewal at the face 

amount of the expmng policy If there 1s a failure to pay the 

premium, the insurer may elect to cancel, terminate, or fall 

to renew the policy by sending notice by cert1f1ed mall to the 

owner or operator and the Director Cancellation 

term1nat1on, or failure to renew may not occur. however, 

during the 120 days beginning with the date of receipt of 

the notice by both the Director and the owner or operator. 

as evidenced by the return receipts Cancellation. 

term1nat1on, or failure to renew may not occur and the 
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policy will remain in full force and effect 1n the event that on 

or before the date of exp1rat1on: 

(1) The Director deems 

the facility abandoned; or 

(11) Interim status 1s 

terminated or revoked; or 

(111) Closure 1s ordered by 

the Director or a court of competent 1urisd1ct1on; or 

(1v) The owner or 

operator is named as debtor 1n a voluntary or involuntary 

proceeding under Title 11 (Bankruptcy). U.S Code; or 

(v) The premium due is 

(1) Whenever the current 

closure cost estimate increases to an amount greater than 

the face amount of the policy, the owner or operator, w1th1n 

60 days after the increase. must either cause the face 

amount to be increased to an amount at least equal to the 

current closure cost estimate and submit evidence of such 

increase to the Director or obtain other f1nanc1al assurance 

as specified in 206 C.3 d to cover the increase. Whenever 

the current closure cost estimate decreases. the face amount 

may be reduced to the amount of the current closure cost 

estimate following written approval by the Director 

(J) The Director will give 

written consent to the owner or operator that he may 

terminate the insurance policy when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

spec1f1ed in 206.C.3 .d ; or 

(i1} The Director releases 

the owner or operator from the requirements of 206.C.3 d 

1n accordance with 206.C.3.d.(B}. 

(5) F1nanc1al test and corporate 

guarantee for closure 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for closure by 

demonstrating that he passes a financial test as specified 1n 
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206 C.3 d (5) To pass this test the owner or operator must 

meet the criteria of either 206.C 3 d (5}(a}(1} or (11) be1ow 

(1) The owner or 

operator must have: 

A Two of the 

following three ratios: 

A ratio of to ta I 

l1abil1t1es to net worth less than 2 0; a ratio of the sum of net 

income plus depreciation. depletion, and amort1zat1on to 

total l1abtl1t1es greater than 0 1, and a ratio of current assets 

to current l1ab!l1t1es greater than 1 5. and 

B Net working 

capital and tangible net worth each at least six times the 

sum of the current closure and post-closure cost estimates 

and the current plugging and abandonment consest1mates; 

and 

C. Tangible net 

worth of at least $10 million; and 

D Assets 1n· the 

United States amounting to at least 90 percent of his total 

assets or at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates. 

(11} The owner or 

operator must have: 

A. A current rating 

for his most recent bond issuance of AAA, AA, A. or BBB as 

issued by Standard and Poor's or Aaa, Aa, A, or Baa as issued 

by Moody's; and 

B Tangible net 

worth at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates; and 

C. Tangible net 

worth of at least $10 m1ll1on; and 

D Assets located 1n 

the United States amounting to at least 90 percent of his 

total assets or at least six times the sum of the current 
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closure and post-closure cost estimates and the current 

plugging and abandonment cost estimates 

(b) The phrase "current 

closure and post-closure cost estimates" as used 1n 

206 C.3 d (S)(a} refers to the cost estimates required to be 

shown 1n paragraph 1-3 of the letter from the owner's or 

operator's chief f1nanc1al officer I see 206 D 3 1 (6)1 The 

phrase" current plugging and abandonment cost estimates" 

refers to the cost estimates required to be shown 1n 

paragraphs 1-4 of the letter from the owner's or operator's 

chief f1nanc1al officer 

(c) To demonstrate that he 

meets this test. the owner or operator must submit the 

following items to the Director; 

(1) A letter signed by the 

owner's or operator's chief financial officer and worded as 

specified 1n 206.D 3 J.(6); and 

(11) A copy of the 

independent cert1f1ed public accountant's report on 

exam1nat1on of the owner's or operator's financial 

statements for the latest completed fiscal year; and 

(111) A special report from 

the owner's or operator's independent cert1f1ed public 

accountant to the owner or operator stating that: 

A He has 

compared the data which the letter from the chief f1nanc1al 

officer spec1f1ed as having been derived from the 

independently audited. year-end financial statements for 

the latest fiscal year with the amounts 1n such financial 

statements; and 

8. In connection 

with the procedure, no matters came to his attention which 

caused him to believe that the specified data should be 

ad1usted. 

(d) After the 

subm1rnon of items specified 1n 206 C.3 d (S)(c) the owner or 

operator must send updated 1nformat1on to the Director 

w1th1n 90 days after the close of each succeeding fiscal year 

This 1nformat1on must consist of all three items spec1f1ed 1n 

206 C 3 d (S)(c) 
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(e) If the owner or operator 

no ionger meets the requirements of 206 C 3.d (5)(a) he 

must send nottee to the Director of intent to establish 

alternate financial assurance as specified 1n 206 C.3 d. The 

notice must be sent by cert1f1ed matl w1th1n 90 days after the 

end of the fiscal year for which the year-end financial data 

show that the owner or operator no longer meets the 

requirements The owner or operator must provide the 

alternate financial assurance w1th1n 120 days after the end 

of such fiscal year. 

(f) The Director may, based 

on a reasonable belief that the owner or operator may no 

longer meet the requirements of 206.C 3 d (S)(a). require 

reports of financial cond1t1on at any time from the owner or 

operator 1n add1t1on to those soeetf1ed in 206 C.3 d (S}(c} If 

the Director finds. on the basis of such reports or other 

1nformat1on. that the owner or operator no longer meets 

the requirements of 206 C.3 d (S)(a) the owner or operator 

must provide alternate financial assurance as specified 1n 

206 C.3 d. w1th1n 30 days after not1f1cat1on of such a f1nd1ng. 

(g} The Director may disallow 

use of this test on the basts of qual1f1cat1ons 1n the op1n1on 

expressed by the independent cert1f1ed public accounta.nt 1n 

his report on examination of the owner's or operator's 

f1nanc1al statements I see 206.C 3 d (S)(c)(11}I An adverse 

opinion or a disclaimer of op1n1on will be cause for 

d1sallowance The Director wtll evaluate other qual1fteat1ons 

on an 1nd1v1dual bam The owner or operator must provide 

alternate financial assurance as spec1f1ed 1n 206 C 3 d. within 

30 days after not1fteat1on of the d1sallowance 

(h} The owner or operator 11 

no longer required to submit the items spec1f1ed 1n 

206 C.3 d (S}(c} when: 

(1) An owner or 

operator substitutes alternate financial assurance as 

1pec1f1ed 1n 206.C.3.d.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 C 3 d 

1n accordance with 206 C 3 d (8) 

(1) An owner or operator may 

meet the requirements of 206.C.3 d by obtaining a written 

guarantee. hereafter referred to as "corporate guarantee " 

The guarantor must be the parent corporation of the owner 

or operator The guarantor must meet the requirements for 
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owners or operators 1n 206 C 3 d (S)(a) through (g) and must 

comply with the terms of the corporate guarantee The 

wording of the corporate guarantee must be 1dent1cal to the 

wording specified 1n 206 D 3 J (8) The corporate guarantee 

must accompany the items sent to the Director as specified 

1n 206 C 3 d (S)(c) The terms of the corporate guarantee 

must provide that: 

(1) If the owner or 

operator fails to perform final closure of a facility covered by 

the corporate guarantee 1n accordance with the closure 

plan and other interim status requirements whenever 

requ1red to do so, the guarantor will do so or establish a 

trust fund as spec1f1ed 1n 206 C 3 d (1) 1n the name of the 

owner or operator 

(11) The corporate 

guarantee will remain 1n force unless the guarantor sends 

notice of cancellation by cert1f1ed mail to the owner or 

operator and to the D1rector Cancellation may not occur, 

however, during the 120 days beg1nn1ng on the date of 

receipt of the notice of cancellation by both the owner or 

operator and the Director, as evidenced by the return 

receipts 

(111) If the owner or 

operator fails to provide alternate f1nanc1al assurance as 

spec1f1ed 1n 206 C.3 d and obtain the written approval of 

such alternate assurance from the Dtrector w1th1n 90 days 

after receipt by both the owner or operator and the Director 

of a notice of cancellation of the corporate guarantee from 

the guarantor, the guarantor will provide such alternate 

financial assurance 1n the name of the owner or operator 

(6) Use of multiple f1nanc1al 

mechanisms 

An owner or operator may 

satisfy the f1nanc1_al assurance requirements for closure by 

establishing more than one f1nanc1al mechanism per facility 

These mechanisms are l1m1ted to trust funds, surety bonds, 

letters of credit, and insurance. The mechanisms must be as 

spec1f1ed 1n 206 C.3 d (1) through (4) respectively, except 

that 1t 1s the comb1nat1on of mechanisms rather than the 

>ingle mechanism. which must provide f1nanc1al assurance 

for an amount at least equal to the current closure cost 

estimate. If an owner or operator uses a trust fund 1n 

combination with a surety bond or a letter of credit, he may 

use the trust fund as the standby trust fund for the other 

mechanisms A single standby trust fund may be established 
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for two or more mechanisms The D1rector may use any or 

all of the mechanisms to provide for closure of the fac1l:ty 

(7) Use of a financial mechanism 

for multiple facil1t1es. 

An owner or operator may use 

a f1nanc1al assurance mechanism specified 1n 206.C 3 d to 

meet the requirements of 206 C 3 d for more than one 

facility Evidence of f1nanc1al assurance submitted to the 

Dtrector must include a list showing, for each fac1l1ty, the 

EPA ldent1f1cat1on Number, name, address, and the amount 

of funds for closure assured by the mechanism If the 

facil1t1es covered by the mechantSm are 1n more than one 

state, 1dent1cal evidence of financial assurance must be 

submitted to. and maintained with, the D1rector of all such 

factl1t1es located 1n New Mexico The amo1mt of funds 

available through the mechanism must be no less than the 

sum of funds that would be available 1f a separate 

mechanism had been established and ma1ntamed for each 

facility In directing funds available through the mechanism 

for closure of any of the facil1t1es covered by the mechanism. 

the Director may direct only the amount of funds 

designated for that facility, unless the ownet' or operator 

agrees to the use of add1t1onal funds available under the 

mechanism 

(8) Release of the owner or 

operator from the requirements of 206.C.3 d 

Within 60 days after receiving 

cert1f1cat1on from the owner or operator and an 

independent registered professional engineer that closure 

has been accomplished 1n accordance with the approved 

closure plan, the Director will notify the owner or operator 

1n writing that he is no longer required by 206 C 3 d to 

ma1nta1n financial assurance for closure of the particular 

facility, unless the D1rector has reason to believe that closure 

has not been 1n accordance with the approved closure plan 

The Director shall provide the owner or operator a detailed 

written statement of any such reason to bel1ewe that closure 

has not been 1n accordance with the approved closure plan 

e Cost estimate for post-closure care 

(1) The owner or operator of a 

disposal facility must have a detailed written estimate. 1n 

current dollars, of the annual cost of post-closure 

monitoring and maintenance of the facility in accordance 
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with the applicable post-closure regulations 1n 206 C 2 g 

through j The post-closure cost estimate must be based on 

the costs to the owner or operator of hiring a third party to 

conduct post-closure care act1v1t1es. A third party is a party 

who is neither a parent nor subs1dary of the owner or 

operator The post-closure cost estimate is calculated by 

mult1ply1ng the annual post-closure cost est!mate by the 

number of years of post- closure care required under 

206 C.2 

(2) During the operating life of 

the facility, the owner or operator must adjust the post

closure cost estimate for 1nflat1on w1th1n ·60 days prior to 

each anniversary of the date on which the first post-closure 

cost estimate was prepared For owners or operators using 

the financial test or corporate guarantee. the post-closure 

care cost estimate must be updated for 1nflat1on no later 

than 30 days after the close of the firm's fiscal year and 

before submission of updated 1nformat1on to the Director 

The adjustment must be made as specified 1n 206 C.3 e (2)(a) 

and (b) using an 1nflat1on factor derived from the annual 

- lmpl1c1t Price Deflater for Gross National Product as 

published by the US Department of Commerce 1n its Survey 

of Current Business The 1nflat1on factor is the result of 

d1v1ding the latest published annual Deflater by the Deflater 

for the previous year 

(a) The first ad1ustment is 

made by multiplying the post-closure cost estimate by the 

1nflat1on factor The result 1s the adjusted post-closure cost 

estimate 

(b) Subsequent ad1ustments 

are made by multiplying the latest adjusted post-closure cost 

estimate by the latest inflation factor 

(3) During the active life of the 

facility the owner or operator must revise the post-closure 

cost estimate no later than 30 days after a rev1s1on to the 

post-closure plan which increases the cost of post-closure 

care. If the owner or operator has an approved post-closure 

plan. the post-closure cost estimate must be revised no later 

than 30 days after the Director has approved the request to 

modify the plan. if the change 1n the post-closure plan 

increases the cost of post-closure care The revised post

closure cost estimate must be adjusted for 1nflat1on as 

spec1f1ed in 206 C 3 e (2) 

(4) The owner or operator must 

keep the following at the facility during the operating life 
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of the facility the latest post-closure cost estimate 

prepared in accordance with 206 C 3 e (1) and (3) and. when 

this estimate has been ad1usted 1n accordance with 

206.C.3 e.(2). the latest adjusted post-closure cost estimate 

Financial assurance for post-closure 

care 

An owner or operator of each 

disposal facility must establish financial assurance for post

closure care of the disposal un1t(s) He must choose from the 

options as spec1f1ed 1n 206.C.3 f ( 1) through (5) as follows: 

(1) Post-closure trust fund. 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by establishing a post-closure trust fund. which 

conforms to the requirements of 206.C 3 f (1 )(a) through (I). 

and submitting an originally signed duplicate "' the trust 

agreement to the Director The trustee must be an entity 

which has the authority to act as a trustee and whose trust 

operations are regulated and examined by a Federal or State 

agency. 

(b) The wording of the trust 

agreement must be 1dent1cal to the wording specified 1n 

206.D 3 j.(1 )(a) and the trust agreement must be 

accompanied by a formal cert1f1cat1on of acknowledgement 

lfor example, see 206 D 3 j (1)(b)I Schedule A of the trust 

agreement must be updated w1th1n 60 days after a change 

in the amount of current post-closure cost estimate covered 

by the agreement. 

(c) Payments into the trust 

fund must be made annually by the owner or operator over 

a period of 20 years or over the rema1n1ng operating life of 

the facility as estimated in the closure plan. whichever 

period 1s shorter: this period is hereafter referred to as the 

"pay-in period." The payments into the post-closure trust 

fund must be made as follows: 

(1) The first payment 

must be at least equal to the current post-closure cost 

estimate. except as provided 1n 206.C 3 f (1)(e) and 

206 C.3 f (6), d1v1ded by the number of years 1n the pay-in 

period. 
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(11) 5 u b s e q u e n t 

payments must be made no later than 30 days alter each 

anniversary date of the first payment The amount of each 

subsequent payment must be determined by this formula 

Next payment = CE ·CV 

y 

Nhere CE is the current post-closure cost estimate. CV is the 

current value of the trust fund. and Y 1s the number of-years 

rema1n1ng 1n the pay-in period. 

(d) The owner or operator 

may accelerate payments into the trust fund or he may 

deposit the full amount of the current post-closure cost 

estimate at the time the fund is established. However. he 

must ma1nta1n the value of the fund at no ~ess than the 

value that the fund would have 1f annual payments were 

made as specified in 206 C 3 f ( 1 )(c) 

(e) If the owner or operator 

establishes a post-closure trust fund after having used one 

or more alternate mechanisms spec1f1ed 1n 206.C 3 f. his 

first payment must be 1n at least the amount that the fund 

would contain 1f the trust fund were established in1t1ally and 

annual payments made as-spec1f1ed 1n 206 C.3 f ( 1 )(c) 

(f) After the pay-in period 1s 

completed. whenever the current post-closure cost estimate 

changes during the operating life of the fac1l1ty, the owner 

or operator must compare the new estimate with the 

trustee's most recent annual valuation of the trust fund. If 

the value of the fund 1s less than the amount of the new 

estimate, the owner or operator, w1th1n 60 days after the 

change 1n the cost estimate, must either deposit an amount 

into the fund so that its value after this deposit at least 

equals the amount of the current post-closure cost estimate, 

or obtain other f1nanc1al assurance as spec1f1ed 1n 206.C 3 f 

to cover the difference 

(g) During the operating life 

of the facility, 1f the value of the trust fund is greater than 

the total amount of the current post-closure cost estimate. 

the owner or operator may submit a written request to the 

Director for release of the amount in excess of the current 

post-closure cost estimate 

(h) If an owner or operator 

substitutes other f1nanc1al assurance as spec1f1ed 1n 206 C.3 f 

for dll or part of the trust fund. he may submit a written 
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request to the Director for release of the amount 1n excess of 

the current post-closure cost estimate covered by the trust 

fund 

(1) W1th1n 60 days after 

rece1v1ng a request from the owner or operator for release 

of funds as spec1f1ed 1n 206 C.3 f ( 1 )(g) or (h). the Director 

will instruct the trustee to release to the owner or operator 

such funds as the Director specifies 1n writing 

(J) During the period of post-

closure care, the Director may approve a release of funds 1f 

the owner or operator demonstrates to the Director that 

the value of the trust fund exceeds the remaining cost of 

post-closure care. 

(k) An owner or operator or 

any other person authorized to perform post-closure care 

may request reimbursement for post-closure expend1tu res 

by subm1tt1ng 1tem1zed bills to the Director Within 60 days 

after receiving bills for post-closure act1v1t1es, the Director 

will determine whether the post-closure expenditures are 1n 

accordance with the post-closure plan or otherwise JUSt1f1ed, 

and 1f so. he will instruct the trustee to make reimbursement 

1n such amounts as the Director spec1f1es 1n writing If the 

Director does not instruct the trustee to make such 

reimbursements, he will provide the owner or operator with 

a detailed written statement of reasons 

(I) The Director will agree to 

termination of the trust when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

specified in 206 C.3.f , or 

(11) The Director releases 

the owner or operator from the requirements of 206 C 3 f 

1n accordance with 206.C.3.f (8) 

(2) Surety bond guaranteeing 

payment into a post-closure trust fund 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post·closure 

care by obtaining a surety bond which conforms to the 

requirements of 206 C 3 f (2)(a) through (1). and subm1tt1ng 

the bond to the Director The surety company 1ssu1ng the 

bond must, at a m1n1mum. be among those listed as 
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acceptable sureties on Federal bonds 1n Circular 570 of the 

U S. Department of the Treasury. 

(b) The wording of the surety 

bond must be 1dent1cal to the wording specified 1n 

206 D 3 J (2) 

(c) The owner or operator 

who uses a surety bond to satisfy the requirements of 

206 C.3 f, must also establish a standby trust fund Under 

the terms of the bond. all payments made thereunder will 

be deposited by the surety directly into the standby trust 

fund 1n accordance with 1nstruct1ons from the Director This 

standby trust fund must meet the requirements spec1f1ed 1n 

206 C 3 f ( 1) and an originally signed duplicate of the trust 

dgreement must be submitted to the Director with the 

surety bond. 

(d) The bond must guarantee 

that the owner or operator will: 

(1) Fund the standby 

trust fund 1n an amount equal to the penal sum of the bond 

before the beginning of fmal closure of the fac1l1ty; or 

(11) Fund the standby 

trust fund 1n an amount equal to the penal sum w1thm 15 

days after an order to begin closure is issued by the Director 

or a court of competent iur1sd1ct1on; or 

(111) Provide alternate 

financial assurance as 1pec1f1ed in 206 C.3 f , and obtain the 

Director's written approval of the assurance provided. 

within 90 days after receipt by both the owner or operator 

and the Director of a notice of cancellation of the bond from 

the surety. 

(e) Under the terms of the 

bond. the surety will become liable on the bond obligation 

when the owner or operator fails to perform as guaranteed 

by the bond. 

(f) The penal sum of the 

bond must be 1n an amount at least equal to the current 

post-closure cost estimate. except as provided 1n 

206 C3 f (6) 

(g) Whenever the current 

·post-closure cost estimate increases to an amount greater 

than the penal sum. the owner or operator. w1th1n 60 days 
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after the increase. must either cause the penal sum to be 

increased to an amount at least equal to the current post

closure cost estimate and submit evidence of such increase 

to the Director or obtain other f1nanc1al assurance as 

spec1f1ed 1n 206 C.3 f to cover the increase Whenever the 

current post-closure cost estimate decreases. the penal sum 

may be reduced to the amount of the current post-closure 

cost estimate following written approval by the Director 

(h) Under the terms of the 

bond. the surety may cancel the bond by sending notice of 

cancellation by cert1f1ed mail to the owner or operator and 

to the Director Cancellation may not occur, however, 

during the 120 days beginning on the date of receipt of the 

notice of cancellation by both the owner or operator dnd 

the Director as evidenced by the return receipts 

(1) The owner or operator 

may cancel the bond 1f the Director has given prior written 

consent based on his receipt of evidence of alternate 

f1nanc1al assurance as spec1f1ed 1n 206.C.3 f 

(3) Post-closure letter of credit 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by obtaining an irrevocable standby letter of credit 

which conforms to the requirements of 206.C 3 f (3). and 

submitting the letter to the Director The 1ssu1ng 1nst1tut1on 

must be an entity which has the authority to issue letters of 

credit and whose letter-of-credit operations <1re regulated 

and examined by a Federal or State agency. 

(b) The wording of the letter 

of credit must be 1dent1cal to the wording specified 1n 

206.D.3 I (4) 

(c) An owner or operator 

who uses a letter of credit to satisfy the requirements of 

206.C 3 f must also establish a standby trust fund. UnC:er 

the terms of the letter of credit. all amounts paid pursuant 

to a draft by the Director will be deposited by the issuing 

1nst1tut1on directly into the standby trust fund 1n accordance 

with instructions from the Director This standby trust fund 

must meet the requirements of the trust fund specified 1n 

206.C.3 f ( 1) and an originally signed duplicate of the trust 

agreement must be submitted to the Director with the letter 

of credit 
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(d) The letter of credit must 

oe accompanied by a letter from the owner or operator 

referring to the letter of credit by number. issuing 

1nst1tut1on, and date, and prov1d1ng the following 

1nformat1on: the EPA ldent1f1cat1on Number, name, and 

address of the facility, and the amount of funds assured for 

post- closure care of the facility by the letter of credit. 

(e) The letter of credit must 

be irrevocable and issued for a period of at least 1 year The 

letter of credit must provide that the expiration date will be 

automatically extended for a period of at least 1 year unless. 

at least 120 days before the current exp1rat1on date, the 

111u1ng 1nst1tut1on not1f1es both the owner or operator and 

the Director by cert1f1ed mall of a decision not to extend the 

exp1rat1on date Under the terms of the letter of credit. the 

120 days will begin on the date when both the owner or 

operator and the Director have received the notice. as 

evidenced by the return receipts 

(f) The letter of credit must 

be issued 1n an amount at least equal to the current post

closure cost estimate. except as provided 1n 206.C.3.f (6) 

(g) '1'1'1~never the current 

post-closure cost est1mate' 1ncreases to an amount greater 

than the amount of the credit during the operating life of 

the facility, the owner or operator, w1th1n 60 days after the 

increase. must either cause the amount of the credit to be 

increased so that 1t at least equals the current post- closure 

cost estimate and submit evidence of such increase to the 

Director or obtain other f1nanc1al assurance as specified in 

206 C.3 f to cover the increase Whenever the current post

closure cost estimate decreases during the operating life of 

the facility. the amount of the credit may be reduced to the 

amount of the current post-closure cost estimate following 

written approval by the Director. 

(h) During the period of post

closure care. the Director may approve a decrease 1n the 

amount of the letter of credit 1f the owner or operator 

demonstrates to the Director that the amount exceeds the 

remaining cost of post-closure care 

(1) Following a determ1na

t1on pursuant to ~ 74-4-10 NMSA 1978 that the owner or 

operator has failed to perform post- closure care 1n 

accordance with the approved post-closure plan and other 

interim 1tatus requirements, the Director may draw on the 

letter of credit 
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(J) If the owner or operator 

does not establish alternate f1nanc1al assurance as spec1f1ed 

1n 206 C.3 f and obtain written approval of such alternate 

assurance from the Director w1th1n 90 days after receipt by 

both the owner or operator and the Director of a notice 

from the issuing 1nst1tut1on that 1t has decided not to extend 

the letter of credit beyond the current exp1rat1on date. the 

Director will draw on the letter of credit. The Director may 

delay the drawing 1f the 1ssu1ng 1nst1tut1on grants an 

extension of the term of the credit. During the last 30 days 

of any such extension the Director will draw on the letter of 

credit 1f the owner or operator has failed to provide 

alternate f1nanc1al assurance as spec1f1ed 1n 206 C 3 f and 

obtain written approval of such assurance from the 

Director 

(k) The Director will return 

the letter of credit to the issuing 1nst1tut1on for term1nat1on 

when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

spec1f1ed 1n 206.C 3.f.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 C 3 f 

1 n accordance with 206 C 3 f (8) 

(4) Post-closure insurance 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by obtaining post-closure insurance which conforms to 

the requirements of 206 C 3 f (4) and subm1tt1ng a 

cert1f1cate of such insurance to the Director At a minimum, 

the insurer must be licensed to transact the bus1ne1> of 

insurance. or el1g1ble to provide insurance as an excess or 

surplus lines insurer. in one or more States 

(b) The wording of the 

cert1f1cate of insurance must be 1dent1cai to the word1 ng 

1pec1f1ed 1n 206 D 3 J (5) 

(c) The po1t-clo1ure 1murance 

policy must be issued for a face amount at least equal to the 

current post- closure cost estimate. except as provided 1n 

206 C 3 f (6) The term "face amount" means the total 

amount the insurer 11 obligated to pay under the policy 

Actual payments by the insurer will not change the face 
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amount, although the insurer's future l1abil1ty will be 

lowered by the amount of the payments 

(d) The post-closure insurance 

policy must guarantee that funds will be available to 

provide post-closure care of the lac1l1ty whenever the post

closure care period begins The policy must also guarantee 

that once post-closure begins, the insurer will be responsible 

for paying out funds, up to an amount equal to the face 

amount of the policy, upon the direction of the Director to 

such party or parties as the Director specifies 

(e) An owner or operator or 

any other person authorized to perform post-closure care 

may request reimbursement for post-closure expenditures 

by submitting 1tem1zed bills to the Director Within 60 days 

after rece1v1ng bills for post-closure act1v1t1es, the Director 

will determine whether the post-closure expenditures are 1n 

accordance with the approved post-closure plan or 

otherwise 1ust1f1ed, and 1f so, he will instruct the insurer to 

make reimbursement 1n such amounts as the Director 

- spec1f1es 1n wr1t1ng. 

(f) The owner or operator 

must maintain the pohcy 1n full fo~·-:! and effect until the 

Director consents to term1nat1on ot the policy by the owner 

or operator as specified 1n 206 C.3 f (4)(k) Failure to pay the 

premium, without subst1tut1on of alternate f1nanc1al 

assurance as specified 1n 206.C.3 f, will constitute a 

s1gn1f1cant v1olat1on of these regulations, warranting such 

remedy as the Director deems necessary. Such v1olat1on will 

be deemed to begin upon receipt by the Director of a notice 

of future cancellation, termination, or failure to renew due 

to nonpayment of the premium, rather than upon the date 

of exp1rat1on. 

(g) Each policy must contain a 

provision allowing assignment of the policy to a succesrnr 

owner or operator. Such assignment may be cond1t1onal 

upon consent of the insurer, provided such consent 1s not 

unreasonably refused. 

(h) The policy must provide 

that the insurer may not cancel, terminate, or fail to renew 

the policy except for failure to pay the premium The 

automatic renewal of the policy must, at a m1n1mum, 

provide the insured with the option of renewal at the face 

amount of the exp1r1ng policy If there 1s a failure to pay the 

premium, the insurer may elect to cancel, terminate, or fail 

to renew the pohcy by sending notice by cert1f1ed mail to the 
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owner or operator and the Director Cancellation, 

termination, or failure to renew may not occur, however, 

during the 120 days beginning with the date of receipt of 

the notice by both the Director and the owner or operator, 

as evidenced by the return receipts Cancellation, 

term1nat1on, or failure to renew may not occur and the 

policy will remain 1n full force and effect 1n the event that on 

or before the date of expiration 

(1) The Director deems 

the< facility abandoned; or 

(11) Interim status is 

terminated or revoked; or 

(111) Closure 1s ordered by 

the Director or a court of competent 1urisd1ct1on; or 

(1v) The owner or 

operator 1s named as debtor in a voluntary or involuntary 

proceeding under Title 11 (Bankruptcy), U S Code; or 

(v) The premium due 1s 

paid. 

(1) Whenever the current 

post-closure cost estimate increases to an amount greater 

than the face amount of the policy during the operating life 

of the facility, the owner or operator, w1th1n 60 days after 

the increase, must either cause the face amount to be 

increased to an amount at least equal to the current post

closure cost estimate and submit evidence of such increase 

to the Director or obtain other f1nanc1al assurance as 

specified 1n 206.C.3 f to cover the increase Whenever the 

current post-closure cost estimate decreases during the 

operating life of the facility, the face amount may be 

reduced to the amount of the current post-closure cost 

estimate following written approval by the Director 

(J) Commencing on the date 

that l1abil1ty to make payments pursuant to the policy 

accrues, the insurer will thereafter annually increase the 

face amount of the policy. Such increase must be 

equivalent to the face amount of the policy, less any 

paymeng made, mult1pl1ed by an amount equivalent to 85 

percent of the most recent investment rate or of the 

equivalent coupon-issue yield announced by the US 

Treasury for 26-week Treasury securities 
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(k} The Director will give 

written consent to the owner or operator that he may 

terminate the insurance policy when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

specified in 206 C.3 f, or 

(11} The Director releases 

the owner or operator from the requirements of ,206:C,3 f 

1n accordance with 206 C 3 f (8) 

(5) Financial test and corporate 

guarantee for post-closure care 

(a) An owner or operator may 

'at1sfy the financial assurance requirements for post-closure 

care by demonstrating that he passes a f1nanc1al test as 

1pec1fied 1n 206 C.3 f (5) To pass this test the owner or 

operator must meet the criteria of either 206 C.3 f (S}(a)(1} 

or (11} below: 

(1) The owner or 

operator must have: 

A Two of the 

following three ratios: 

A ratio of total 

l1abil1t1es to net worth less than 2 O; a ratio of the sum of net 

income plus deprec1at1on, depletion, and amort1zat1on to 

total l1ab1ht1es greater than 0 1, and a ratio of current assets 

to currentl1ab1l1t1es greater than 1 5, and 

B Net working 

capital and tangible net worth each at least six times the 

sum of the current closure and post-closure cost estimates 

and the current plugging and abandonment cost estimates; 

and 

C. Tangible net 

worth of at least $10 million, dnd 

D Assets 1n the 

United States amounting to at least 90 percent of his total 

assets or at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates 
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(11) The owner or 

operator must have: 

A A current rating 

for his most recent bond issuance of AAA, AA, A, or BBB as 

issued by Standard and Poor's or Aaa, Aa, A, or Baa as 1»ued 

by Moody's; and 

B Tangible net 

worth at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates; and 

c Tangible net 

worth of at least $10 million; and 

D Assets located 1n 

the United States amounting to at least 90 percent of his 

total assets or at least six times the sum of the current 

closure and post-closure cost estimates and the current 

plugging and abandonment cost estimates. 

(b} The phrase "current 

closure and post-closure cost estimates" as used 1n 

206 C.3 f.(S}(a} refers to the cost estimates required to be 

shovyn 1n paragraph 1-3 of the letter from the owner's or 

operator's chief f1nanc1al officer lsee 206.D 3 1 (6)1 The 

phrase "current plugging and abandonment cost estimates" 

refers to the cost estimates required to be shown 1n 

paragraphs 1-4 of the letter from the owner's or operator's 

chief f1nanc1al officer 

(c} To demonstrate that he 

meets this test, the owner or operator must submit the 

following items to the Director; 

(1) A letter signed by the 

owner's or operator's chief f1nanc1al officer and worded as 

spec1f1ed in 206 D.3 J.(6); and 

(11) A copy of the 

independent certified public accountant's report on 

exam1nat1on of the owner's or operator's f1nanc1al 

statements for the latest completed focal year; and 

(111) A special report from 

the owner's or operator's independent cert1f1ed public 

accountant to the owner or operator stating that: 

A He 

compared the data which the letter from the chief financial 
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officer specifies as having been derived from the 

independently audited, year-end financial statements for 

the latest fiscal year with the amounts 1n such financial 

statements; and 

B In connection 

with the procedure. no matters came to his attention which 

caused him to believe that the spec1f1ed data should be 

ad1usted 

(d) After the 

submission of items spec1f1ed 1n 206.C.3 f (S)(c) the owner or 

operator must send updated 1nformat1on to the Director 

w1th1n 90 days after the close of each succeeding fiscal year 

This 1nformat1on must consist of all three items spec1f1ed 1n 

206 C3f (5)(c) 

(e) If the owner or 0perator 

n0 longer meets the requirements of 206 C3.f (S)(a) he must 

send notice to the Director of intent to establish alternate 

f1nanc1al assurance as spec1f1ed 1n 206 C.3 f. The notice must 

be sent by cert1f1ed matl w1th1n 90 days after the end of the 

fiscal year for which the year-end f1nanc1al data show that 

the owner or operator no longer meets the requirements 

The owner or operator must provide the alternate f1nanc1al 

assurance within 120 days after the end of such fiscal year. 

(f) The Director may, based 

on a reasonable belief that the owner or operator may no 

longer meet the requirements of 206.C 3 f (S)(a), require 

reports of financial cond1t1on at any time from the owner or 

operator 1n add1t1on to those spec1f1ed 1n 206 C3 f (5)(c) If 

the Director finds, on the basis of such reports or other 

1nformat1on, that the owner or operator no longer meets 

the requirements of 206.C.3 f (5)(a) the owner or operator 

must provide alternate f1nanc1al assurance as specified 1n 

206.C.3.f within 30 days after not1f1cat1on of such a finding 

(g) The Director may disallow 

use of this test on the basis of qualifications 1n the op1n1on 

expressed by the independent certified public accountant 1n 

his report on exam1nat1on of the owner's or operator's 

f1nanc1al statements !see 206 C.3 f (5)(c)(11)). An adverse 

op1n1on or a d1scla1mer of op1n1on will be cause for 

d1sallowance The Director wtll evaluate other qual1f1cat1ons 

on an 1nd1v1dual basis The owner or operator must provide 

alternate f1nanc1al assurance as spec1f1ed 1n 206.C 3 f w1th1n 

30 days after not1f1cat1on of the d1sallowance. 
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(h) During the period of post

closure care, the Director may approve a decrease 1n tne 

current post-closure cost estimate for which this test 

demonstrates f1nanc1al assurance 1f the owner or operator 

demonstrates to the Director that the amount of the cost 

estimate exceeds the rema1n1ng cost of post-cl~ure care 

(1) The owner or operator is 

no longer required to submit the items specified 1n 

206.C.3 f (S)(c) when: 

(1) An owner or 

operator substitutes alternate f1nanc1al aHurance as 

spec1f1ed 1n 206 C 3 f; or 

(11) The Director releases 

the owner or operator from the requirements of 206 C 3 f 

1n accordance with 206 C3 f (8) 

(1) An owner or operator may 

meet the requirements of 206.C.3 f by obtaining a written 

guarantee, hereafter referred to as "corporate guarantee" 

The guarantor must be the parent corporation of the owner 

or operator The guarantor must meet the requirements for 

owners or operators 1n 206.C.3.f (S)(a) through (1) and must 

comply with the terms of the corporate guarantee The 

wording of the corporate guarantee must be 1dent1cal to the 

wording spec1f1ed 1n 206.D 3 1 (8) The corporate guarantee 

must accompany the items sent to the Director as spec1f1ed 

1n 206 C3 f (S)(c) The terms of the Corporate guarantee 

must provide that: 

(1) If the owner or 

operator fails to perform post-closure care of a facility 

covered by the corporate guarantee 1n accordnce with the 

post-closure plan and other 1nter1m status requirements 

whenever required to do so, the guarantor will do so or 

establish a trust fund as speCtfted 1n 206.C.3 f (1) in the name 

of the owner or operator 

(11) The corporate 

guarantee will remain 1n force unless the guarantor sends 

notice of cancellation by cert1f1ed mail to the owner or 

operator and to the Director Cancellation may not occur. 

however, during the 120 days beg1nn1ng on the date of 

receipt of the notice of cancellation by both the owner or 

operator and the Director. as evidenced by the return 

receipts 
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(111) If the owner or 

operator fails to provide alternate financial assurance as 

spec1f1ed 1n 206 C 3 f and obtain the written approval of 

such alternate assurance from the Director w1th1n 90 days 

after receipt by both the owner or operator and the Director 

of a notice of cancellation of the corporate guarantee from 

the guarantor, the guarantor will provide such alternate 

f1nanc1al assurance 1n the name of the owner or operator 

(6) Use of multiple financial 

mechanisms 

An owner or operator may 

<>at1sfy the f1nanc1al assurance requirements for post-closure 

care by establ1sh1ng more than one f1nanc1al mechanism per 

facility. These mechanisms are l1m1ted to trust funds, surety 

bonds, letters of credit, and insurance The mechanisms 

must be as spec1f1ed 1n 206 C 3 f (1) through (4) respectively, 

except that 1t is the comb1nat1on of mechanisms rather than 

the single mechanism, which must provide f1nanc1al 

assurance for an amount at least equal to the current post

closure cost estimate If an owner or operator uses a trust 

fund 1n comb1nat1on with a surety bond or a letter of credit, 

he may use the trust fund as the standby trust fund for the 

other mechanisms. A single standby trust fund may be 

established for two or mofe mechanisms. The Director may 

use any or all of the mechanisms to provide for post-closure 

care of the fac1l1ty 

(7) Use of a financial mechanism 

for multiple facilities 

An owner or operator may use 

a f1nanc1al assurance mechanism specified 1n 206.C. 3 f to 

meet the requirements of 206 C 3 f for more than one 

fac1l1ty. Evidence of financial assurance submitted to the 

Director must include a list showing, for each fac1l1ty. the 

EPA ldent1f1cat1on Number, name, address, and the amount 

of funds for post-closure care assured by the mechanism If 

the facil1t1es covered by the mechanism are 1n more than 

one state. 1dent1cal evidence of f1nanc1al assurance must be 

submitted to, and ma1nta1ned with, the Director of all such 

facil1t1es located in New Mexico The amount of funds 

available through the mechanism must be no less than the 

sum of funds that would be available 1f a separate 

mechanism had been established and maintained for each 

facility In directing funds available through the mechanism 

for closure of any of the facil1t1es covered by the mechanism, 

the Director may direct only the amount of funds 

designated for that facility, unless the owner or operator 
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agrees to the use of add1t1onal funds available under the 

mechanism 

(8) Release of the owner or 

operator from the requirements of 206 C.3 f 

W1th1n 60 days after rece1v1ng 

cert1f1cat1ons from the owner or operator and an 

independent registered professional engineer that the post

closure care period has been completed 1n accordance with 

the approved post-closure plan, the Director will notify the 

owner or operator 1n writing that he 1s no longer required 

by this Section to ma1nta1n f1nanc1al assurance for post

closure care of that unit, unless the Director has reason to 

believe that post-closure care has not been 1n accordance 

with the approved post-closure plan The Director will 

provide the owner or operator a detailed written statement 

of any such reason to believe that post-closure care has not 

been 1n accordance with the approved post-closure plan. 

g. Use of a mechanism for f1nanc1al 

assurance of both closure and post-closure care. 

An owner or operator may satisfy 

the requirements for financial assurance for both closure 

and post-closure care for one or more facil1t1es by using a 

trust fund, surety bond, letter of credit. insurance, financial 

test, or corporate guarantee that meets the spec1f1cat1ons 

for the mechanism 1n both 206 C.3.d and f The amount of 

funds available through the mechanism must be no less than 

the sum of funds that would be available 1f a separate 

mechanism had been established and ma1nta1ned for 

f1nanc1al assurance of closure and of post-closure care 

h 

(1) Coverage for sudden 

accidental occurrences. 

An owner or operator of a 

hazardous waste treatment, storage, or disposal fac1l1ty, or a 

group of such fac1l1t1es, must demonstrate financial 

respons1b1l1ty for bodily 1n1ury and property damage to third 

parties caused by sudden accidental occurrences arising 

from operations of the facility or group of fac1l1t1es The 

owner or operator must have and ma1nta1n l1abil1ty 

coverage for sudden accidental occurrences 1n the amount 

of at least $1 million per occurrence with an annual 

aggregate of at least $2 million, exclusive of legal defense 
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costs This l1abil1ty coverage may be demonstrated 1n one of 

t~ree ways, as spec1f1ed in 206.C.3 h ( l)(a), (b) and (c) 

(a) An owner or ooerator may 

demonstrate the required l1abil1ty coverage by having 

l1abi11ty insurance as spec1f1ed 1n 206 C 3 h (l)(a)(1) and (11) 

(1) Each insurance policy 

must be amended by attachment of the Hazardous Waste 

Facility Liability Endorsement or evidenced by a Cert1f1cate 

of L1abil1ty Insurance. The wording of the endorsement 

must be 1dent1cal to the wording spec1f1ed 1n 206.D 3 1 (9). 

The wording of the cert1f1cate of insurance must be 1dent1cal 

to the wording specified 1n 206 D 3 I (10) The owner or 

operator must submit a signed duplicate original of the 

endorsement or the cert1f1cate of insurance to the Director 

(11) Each insurance policy 

must be issued by an insurer which, at a minimum, is licensed 

to transact the business of insurance, or eligible to provide 

insurance as an excess or surplus lines insurer, 1n one or more 

States 

(b) An owner or operator may 

meet the requirements of 206.C.3 h by passing a f1nanc1al 

test for l1abil1ty coverage as spec1f1ed in 206 C.3 h (6) 

(c) An owner or operator may 

demonstrate the required liability coverage through use of 

both the f1nanc1al test and insurance as these mechanisms 

are spec1f1ed 1n 206.C.3 h.(1 )(a) and (b) The amounts of 

coverage demonstrated must total at least the minimum 

amounts required by 206.C.3 h (1 ). 

(2) Coverage for nonsudden 

accidental occurrences 

An owner or operator of a 

surface 1mpoundment. landfill, or land treatment facility 

which is used to manage hazardous waste. or a group of 

such fac1ht1es, must demonstrate f10anc1al respons1bil1ty for 

bodily damage and property damage to third parties caused 

by non sudden accidental occurrences aris1 ng from 

operations of the facility or group of facil1t1es The owner or 

operator must have and maintain l1abil1ty coverage for 

nonsudden accidental occurrences 10 the amount of at least 

$3 million per occurrence with an annual aggregate of at 

least $6 million, exclusive of legal defense costs This l1abil1ty 

coverage may be demonstrated 1n one of three ways, as 

specified 1n 206 C 3 h (2)(a), (b) and (c) 
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(a) An owner or operator may 

demonstrate the required l1ab1l1ty coverage by having 

l1abil1ty insurance as specified 1n 206.C.3 h.(2)(a)(1) and (11) 

below: 

(1) Each insurance ool1cy 

must be amended by attachment of the Hazardous Waste 

Facility L1abil1ty Endorsement or evidenced by a Cert1f1cate 

of L1abil1ty Insurance. The wording of the endorsement 

must be 1dent1cal to the wording specified in 206.D 3 J.(9) 

The wording of the cert1f1cate of insurance must be identical 

to the wording spec1f1ed 1n 206 D 3 I ( 10) The owner or 

ooerator must submit a signed duplicate original of the 

endorsement or the cert1f1cate of insurance to the Director 

If requested by the Director, the owner or operator must 

provide a signed duplicate original of the insurance policy; 

and 

(11) Each insurance policy 

must be issued by an insurer which, at a m1n1mum, is licensed 

to transact the business of insurance, or el1g1ble to provide 

insurance as an excess or surplus lines insurer, 1n one or more 

States. 

(b) An owner or operator may 

meet the requirements of 206.C 3.h. by passing a f1nanc1al 

test for l1abil1ty coverage as spec1f1ed 1n 206 C.3 h (6) 

(c) An owner or operator may 

demonstrate the required liab1hty coverage through use of 

both the f1nanc1al test and insurance as these mechanisms 

are specified 1n 206.C.3 h (2)(a) and (b) The amount of 

coverage must total at least the minimum amounts required 

by 206.C 3.h (2) 

(d) The required l1ab1l1ty 

coverage for nonsudden accidental occurrences must be 

demonstrated by the dates listed below. The total sales or 

revenues of the owner or operator 1n all lines of business, 1n 

the fiscal year preceding July 15, 1982, will determine which 

of the dates applies. If the owner and operator of a facility 

are two different parties, or 1f there is more than one owner 

or operator, the sales or revenues of the owner or operator 

with the largest sales or revenues will determine the date by 

which the coverage must be demonstrated The dates are as 

follows: 
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(1) For an owner or 

operator with 1ales or revenues totalling 510 million or 

more. 6 month\ after July 15. 1982; 

(11) For an owner or 

operator with 1ales or revenues greater than 55 m1ll1on but 

less than 510 m1ll1on. 18monthsafter July 15, 1982; and 

(111) All other owners or 

operator1, 30 months after July 15, 1982 

(e) By the date 6 months after 

July 15, 1982. an owner or operator who 1s w1th1n either of 

the last two categories 1206 C.3 h (2)(d)(11) or (111)1 must. 

unless he has demonstrated l1ab1l1ty coverage for 

nonsudden accidental occurrences. send a letter to the 

Dlfector stating the date by which he plans to establish such 

coverage 

(3) Request for variance 

If an owner or operator can 

demonstrate to the 1atisfact1on of the Director that the 

levels of f1nanc1ai respons1bil1ty required by 206 C 3 h ( 1) 

and (2) are not cons11tent with the degree and duration of 

risk associated with treatment. storage. or disposal at the 

facility or group of facil1t1es. the owner or operator may 

obtain a variance from the Director The request for a 

variance must be submitted in writing to the Director If 

granted. the variance will take the form of an ad1usted level 

of required l1ab1l1ty coverage, such level to be based on the 

Director's assessment of the degree and duration of risk 

associated with the ownership or operation of the fac1l1ty or 

group of fac1l1t1es The Dlfector may require an owner or 

· operator who requests a variance to provide such technical 

and engineering 1nformat1on as 1s deemed necessary by the 

Dlfector to determine a level of financial respons1bil1ty 

other than that required by 206.C.3 h ( 1) or (2) The Director 

will process a variance request as If 1t were a permit 

mod1f1cat1on request under 302.M.1 e (3) and sub1ect to the 

procedures of 303 B Notwithstanding any other provision. 

the Director may hold a public hearing at his discretion or 

whenever he finds. on the bam of requests for a public 

hearing. a s1gn1f1cant degree of public interest 1n a tentative 

decision to grant a variance 

(4) Ad1ustments by the Director 

If the Director determines that 

the levels of f1nanc1al respons1bil1ty required by 206 C 3 h (1) 

or (2) are not cons11tent with the degree and duration of risk 

associated with treatment. storage or disposal at the facility 
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or group of facil1t1es, the Director may ad1ust the level of 

f1nanc1al respons1b1l1ty required under 206 C 3 .h ( 1) or (2) a1 

may be necessary to protect human health and the 

environment. This ad1usted level will be based on the 

Director's assessment of the degree and duration of r11k 

associated with the ownership or operation of the facility or 

group of facilities. In add1t1on. 1f the Director determines 

that there is a s1gn1f1cant risk to human health and the 

environment from nonsudden accidental occurrences 

resulting from the operations of a fac1l1ty that 1s not a 

surface 1mpoundment, landfill, or land treatment fac1l1ty. 

he may require that an owner or operator of the facility 

comply with 206 C.3 h (2) An owner or operator must 

furnish to the Director. w1th1n a reasonable time. any 

1 n form at1on wh 1ch the D1 rector requests to deter m 1 n e 

whether cause exists for such ad1ustments of level or type of 

coverage The Director will process an ad1ustment of the 

level of required coverage as 1f it were a permit mod1f1cat1on 

under 302 M.1 e (3) and sub1ect to the procedures of 303 B 

Notwithstanding any other provision, the Director may hold 

a public hearing at his discretion or whenever he finds, on 

the basis of requests for a public hearing, a s1gntf1cant 

degree of public interest 1n a tentative decision to ad1ust the 

level or type of required coverage. 

(S) Period of coverage. 

W1th1n 60 days after rece1v1ng 

cert1f1cat1ons from the owner or operator and an 

independent registered professional engineer that final 

closure has been completed in accordance with the 

approved closure plan, the Director will notify the owner or 

operator 1n writing that he is no longer required by this 

Section to ma1nta1n liability coverage for that facility, unless 

the Director has reason to believe that closure has not been 

1n accordance with the approved closure plan 

coverage. 

(a) An owner or operator may 

satisfy the requirements of 206 C.3 h by demonstrating that 

he passes a financial test as spec1f1ed 1n 206 C.3.h (6) To pass 

this test. the owner or operator must meet the criteria of (1) 

or (11) below: 

(1) The owner or 

operator must have: 

A Net working 

capital and tangible net worth each at least 11x times the 

amount of l1abil1ty coverage to be demonstrated by th11 

test; and 
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B Tangible net 

worth of at least$10 m1ll1on; and 

C. Assets 1n the 

United States amounting to either· 

At least 90 

206 D 3.f (6), 206.C.3 d (5), and 206 C 3 f (5) and l1abil1ty 

coverage, he must submit the letter specified 1n 206 D 3 J (7) 

to cover both forms of f1nanc1al respons1btl1ty; a separate 

letter as specified in 206 D 3 J (6) is not required; 

(11) A copy of the 

independent cert1f1ed public accountant·s report on 

percentofhistotalassets; or examination of the owner's or operator's f1nanc1al 

statements for the latest completed fiscal year; and 

2. At least Stx 

times the amount of l1ab1hty coverage to be demonstrated 

by this test 

(11) The owner or 

operator must have: 

A A current rating 

for his most recent bond issuance of AAA, AA, A, or BBB as 

issued by Standard and Poor's, or Aaa, Aa, A, or Baa as issued 

by Moody's; dnd 

B. Tangible net 

worth of at least $10 m1ll1on; and 

c Tangible net 

worth at least six times the amount of l1ab1l1ty coverage to 

be demonstrated by this test; and 

D Assets 1n the 

United States amounting to either 

At least 90 

percent of his total assets; or 

At least SIX 

times the amount of l1ab1l1ty coverage to be demonstrated 

by this test 

(b) The phrase "amount of 

l1abil1ty coverage" as used in 206.C.3.h.(6)(a) refers to the 

annual aggregate amounts for which coverage 1s required 

under 206.C 3 .h ( 1) and (2). 

(c) To demonstrate that he 

meets this test, the owner or operator must submit the 

following three (3) items to the Director: 

(1) A letter signed by the 

owner's or operator's chief f1nanc1al officer and worded as 

specified 1n 206 D 3 J (7) If an owner or operator is using 

the f1nanc1al test to demonstrate both assurance for closure 

(111) A special report from 

the owner's or operator's independent cert1f1ed public 

accountant to the owner or operator stating that· 

A He has 

compared the data which the letter from the chief financial 

officer specifies as having been derived from the 

independently, audited, year-end financial statements for 

the latest fiscal year with the amounts 1n such financial 

statements; and 

B In connection 

with that procedure, no matters came to his attention which 

caused him to believe that the spec1f1ed data should be 

adiusted. 

(d) After the 

submission of items specified 1n 206 C.3 h (6)(c) the owner or 

operator must send updated 1nformat1on to the Director 

w1th1n 90 days after the close of each succeeding fiscal year 

Th15 1nformat1on must conmt of all three items specified 1n 

206.C.3 h (6)(c) 

(e) If the owner or operator 

no longer meets the requirements of 206 C 3 h (6)(a), he 

must obtain insurance for the entire amount of required 

l1abtl1ty coverage as spec1f1ed in 206.C 3 h Evidence of 

insurance must be submitted to the Director w1th1n 90 days 

after the end of the fiscal year for which the year-end 

financial data show that the owner or operator no longer 

meets the test requirements. 

(fl The Director may disallow 

use of this test on the basis of qual1f1cat1ons 1n the op1n1on 

expressed by the independent cert1f1ed public accountant 1n 

his report on exam1nat1on of the owner's or operator 1 

financial statement [see 206 C.3 h (6)(c)(11)! An adverse 

op1n1on or a d1scla1mer of op1n1on will be cause for 

d1Sallowance The Director will evaluate other qual1f1cat1nns 

or post.closure care, as specified by 206 D 3 d (6). on an 1nd1v1dual basis. The owner or operator must provide 
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evidence of insurance for the entire amount of required 

i1dbil1ty coverage as spec1f1ed 1n 206.C.3 h within 30 days 

a ft er not1f1cat1on of d1sallowance. 

Incapacity of owners or operators. 

gudrantors, or f1nanc1al 1nst1tut1ons 

(1) An owner or operator must 

notify the Director by cert1f1ed mad of the commencement 

of d voluntary or involuntary proceeding under Title 11 

(Bankruptcy), US Code, naming the owner or operator as 

debtor. w1th1n 10 days after commencement of the 

proceeding A guarantor of a corporate guarantee as 

1pec1f1ed 1n 206 C.3 d (5) dnd 206 C.3 f (5) must make 1uch a 

not1f1cat1on 1f he is named as debtor. as required under the 

terms of the corporate guarantee !See 206 D 3 1 (8) I 

(2) An owner or operator who 

fulfills the requirements of 206 C.3 d , f. or h by oota1ning a 

trust fund. surety bond, letter of credit. or insurance policy 

will be deemed to be without the required financ1al 

dssurance or liabil1ty coverage 1n the event of bankruptcy of 

the trustee or 1ssu1ng 1nst1tut1on, or d suspension or 

revocation of the authority of the trustee 1nst1tut1on to act 

as trustee or of the 1nst1tut1on issuing the surety bond, letter 

of credit. or insurance policy to issue such instruments. The 

owner or operator must establish other f1ndnc1al assurance 

or l1ab1l1ty coverage within 60 days after such an event. 
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4 Use and Management of Containers 0 

a Appl1cabd1ty 

These regulations apply to owners 

and operators of all hazardous waste facli1t1es that store 

containers of hazardous waste except as 206 A. provides 

otherwise 

b Cond1t1on of containers 

If a container holding hazardous 

waste 1s not in good cond1t1on, or 1f 1t begins to leak. the 

owner or operator must transfer the hazardous waste from 

this container to a container that is in good cond1t1on, or 

manage the waste in some other way that complies with the 

requirements of these regulations. 

Compat1bil1ty of waste with 

container 

The owner or operator must use a 

container made of. or lined with, materials which will not 

react with, and are otherwise compatible with, the 

hazardous waste to be stored, so that the ab1l1ty of the 

container to contain the waste 1s not impaired. 

d Management of containers 

(1) A container holding hazardous 

waste must always be closed during storage, except when 1t 

1s necessary to add or remove waste. 

(2) A container holding hazardous 

waste must not be opened. handled, or stored 1n a manner 

which may rupture the container or cause 1t to leak 

e Inspections. 

The owner or operator must inspect 

areas where containers are stored, at least weekly, looking 

for leaks and for deterioration caused by corrosion or other 

factors !See 206.C.4.b for remedial action required 1f 

deterioration or leaks are detected I 
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Special requirements for 1gn1table 

or reactive waste 

Containers holding 1gn1table or 

reactive waste must be located at least 15 meter> (50 feet) 

from the fac1l1t1es property line (see 206 B 7 a for 

add1t1onal requirements) 

g 
inc om pat1ble wastes 

requirements for 

(1) Incompatible wastes, or 

incompatible wastes and materials, see 206 C. Appendix IV 

for examples, must not be placed 1n the same container, 

unless 206 B 7 b is complied with. 

(2) Hazardous waste must not be 

placed in an unwashed container that previously held an 

incompatible waste or material, see 206.C-Appendix IV for 

examples, unless 206.B.7.b. is complied with 

(3) A storage container holding a 

hazardous waste that 1s 1ncompat1ble with any waste or 

other materials stored nearby 1n other containers, piles. 

open tanks, or surface impoundments must be separated 

from the other materi~ls or protected from them by means 

of a dike, berm, wall, or other device. 
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5 Tanks J2 

a Appl1cab1l1ty 

These regulations apply to owners 

and operators of lac1l1t1es that use tanks to treat or store 

hazardous waste except as 206.A provides otherwise 

b General operating requirements 

(1) Treatment or storage of 

hazardous waste 1n tanks must comply with 206 B 7 b 

(2) Hazardous wastes or treatment 

reagents must not be placed 1n a tank 1f they could cause the 

tank or 1ts inner liner to rupture. leak. corrode. or otherwise 

latl before the end of its intended life. 

(3) Uncovered tanks must be 

operated to ensure at least 60 centimeters (2 feet) of 

· freeboard. unless the tank is equipped with a containment 

structure (e g .. dike or trench). a drainage control system. or 

a diversion structure (e g . standby tank) with a capacity that 

equals or exceeds the volume of ;n~ top 60 centimeters (2 

feet) of the tank 

(4) Where hazardous waste is 

continuously fed into a tank, the tank must be equipped 

with a means to stop this inflow (e g . a waste feed cutoff 

system or by-pass system to a stand-by tank) 

Waste analysis and trial tests. 

(1) In addition to the waste 

analysis required by 206.B.3 . whenever a tank is to be used 

to: 

(a) Chemically treat or store a 

hazardous waste which 1s substantially different from waste 

previously treated or stored 1n that tank; or 

(b) Chemically treat 

hazardous waste with a substantially different process than 

any previously used 1n that tank; the owner or operator 

must. before treating or storing the different waste or using 

the different process: 

(1) Conduct waste 

analyses and trial treatment or storage tests (e g .. bench 

scaie or pilot plant scale tests); or 

(11) Obtain written. 

documented 1nformat1on on 11m1lar storage or treatment of 

similar waste under similar operating cond1t1ons; to show 

that this proposed treatment or storage will meet all 

applicable requirements of 206.C.5.b (1) and (2) 

d Inspections 

(1) The owner or operator of a 

tank must inspect. where present: 

(a) Discharge control 

equipment (e.g .. waste feed cut-off systems. bypass systems. 

and drainage systems). at least once each operating day to 

ensure that 1t is 1n good working order; 

(b) Data gathered from 

mon1tor1ng equipment (e g. pressure and temperature 

gauges). at least once each operating day. to ensure that the 

tank 1s being operated according to its design; 

(c) The level of waste ,n the 

tank. at least once each operating day. ta ensure comp11ance 

with 206 C 5 b (3); 

(d) The construction materials 

of the tank. at least weekly, to detect corrosion or leaking of 

fixtures or seams; and 

(e) The construction materials 

of. and the area 1mmed1ately surrounding. d1Scharge 

confinement structures (e.g., dikes). at least weekly, to 

detect erosion or obvious signs of leakage (e g .. wet spots or 

dead vegetation) As required by 206 B 5 c. the owner or 

operator must remedy any deterioration or malfunction he 

finds 

e. Closure 

At closure, all hazardous waste and 

hazardous waste residues must be removed from tanks. 

discharge control equipment, and discharge confinement 

structures 

Special requirements for 1gn1table 

or reactive waste 
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(1) Ignitable or reactive waste 

must not be placed in a tank, unless: 

(a) The waste 1s treated, 

rendered, or mixed before or 1m mediately after placement 

1n the tank so that the resulting waste, mixture. or 

dissolution of material no longer meets the def1n1t1on of 

1gn1table or reactive waste under 201 B 2. and 201.B.4., and 

206 B 7 b 1scompl1edw1th; or 

(b) The waste 1s stored or 

treated 1n such a way that 1t is protected from any material 

or cond1t1ons which may cause the waste to ignite or react; 

or 

(c) The tank 1s used solely for 

emergencies. 

(2) The owner or operator of a 

facility which treats or stores 1gn1table or reactive waste 1n 

·covered tanks must comply with the buffer zone 

requirements for tanks contained 1n Table 2-1 through 2-6 

of the National Fire Protection Assoc1at1on's "Flammable 

and Combustible L1qu1ds Cod<: (1977 or 1981), 

(incorporated by reference-, see 104 C.) 

g. Special 

1ncom pat1ble wastes 

for 

(1) Incompatible wastes, or 

1 ncompat1ble wastes and materials, see 206 C, Appendix IV 

for examples, must not be placed 1n the same tank, unless 

206.B 7 b is complied with 

(2) Hazardous waste must not be 

placed in an unwashed tank which previously held an 

1ncompat1ble waste or material, unless 206 B.7 b. 1s complied 

With. 
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6 Surface lmpoundments_,l 

a Appl1cab1hty 

These regulations apply to owners 

and operators of facil1t1es that use surface impoundments to 

treat, store, or dispose of hazardous waste except as 206.A 

provides otherwise. 

b General operating requirements 

(1) A surface 1mpoundment must 

maintain enough freeboard to prevent any overtopp1ng of 

the dike by overfilling, wave action. or a storm Except as 

provided by 206 C 6 b (2). there must be at least 60 

centimeters (2 feet) of freeboard 

(2) A freeboard level less than 60 

centimeters (two feet) may be maintained 1f the owner or 

operator obtains cert1ficat1on by a qualified engineer that 

·alternate design features or operating plans will, to the best 

of his knowledge and opinion, prevent overtopping of the 

dike The cert1f1cat1on along with a written 1dent1f1cat1on of 

alternate design features or operating plans preventing 

overtopp1ng must be maintained atthe facility 

c. Containment system. 

All earthen dikes must have a 

protective cover, such as grass, shale, or rock, to min1m1ze 

wind and water erosion and to preserve their structural 

integrity 

d. Waste analysis and trial tests 

(1) In add1t1on to the waste 

analyses required by 206.B 3. whenever a surface 

1mpoundment 1s to be used to: 

(a) Chemically treat d 

hazardous waste which 1s substantially different from waste 

previously treated 1n that 1mpoundment; or 

(b) Chemically treat 

hazardous waste with a substantially different process than 

any previously used 1n the 1mpoundment; the owner or 

operator must, before treating the different waste or using 

the different process: 

(1) Conduct waste 

analyses and trial treatment tests (e.g. bench scale or p1iot 

plant scale tests); or 

(11) Obtain written 

documented 1nformat1on on similar treatment of s1m1lar 

waste under similar operating cond1t1ons; to show that this 

treatment will comply with 206 8 7 b. 

e Inspections. 

(1) The owner or operator must 

inspect: 

(a) The freeboard level at 

least once each operating day to ensure compliance with 

206 C 6 b , and 

(b) The surface 1mpoundment 

1nclud1ng dikes and vegetation surrounding the dike, at 

least once a week to detect any leaks, deterioration, or 

failure in the 1mpoundment. As required by 206 8 5 c., the 

owner or operator must remedy any deterioration or 

malft,mct1on he finds 

Closure and post-closure. 

(1) At closure, the owner or 

operator may elect to remove from the 1mpoundment· 

(a) Standing l1qu1ds; 

(b) Waste and waste residues; 

(c) The liner, 1f any; and 

(d) Underlying 

surrounding contaminated sod 

and 

(2) If the owner or operator 

removes all the 1mpoundment materials 1n 206 C 6 f ( 1 ). or 

can demonstrate under 201 A 3 c and d that none of the 

material listed in 206 C.6 f (1) rema1n1ng at any stage of 

removal are hazardous wastes, the 1mpoundment 1s not 

further subiect to the requirements of 206 8 and 206 C 

(3) If the owner or operator does 

not remove all the 1mpoundment materials 1n 206 C 6 f ( 1 ). 
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or does not make the demonstration 1n 206 C.6.f (2), he 

must close the 1mpoundment and provide post-closure care 

as for a landfill under 206 C.2. and 206.C.9 d If necessary to 

support the final cover specified in the approved closure 

plan, the owner or operator must treat rema1n1ng liquids, 

residues, and soils by removal of liquids, drying, or other 

means. 

g Special requirements for 1gn1table 

or reactive waste 

Ignitable or reactive waste must not 

be placed 1n a surface 1mpoundment, unless: 

( 1) The waste is treated, rendered, 

or mixed before or 1mmed1ately after placement 1n the 

1mpoundment so that~ 

(a) fhe resulting waste, 

mixture, or dissolution of material no longer meets the 

def1nit1on of 1gn1table or reactive waste under 201 B 2. and 

· 201B4; 

(b) 206.B 7 b 1s complied 

with; or 

(2) (a) The waste 1s managed in 

such a way that 1t is protected from any material or 

cond1t1ons which may cause 1t to 1gn1te or react; and 

(b) The owner or operator 

obtains a cert1f1cat1on from a qualified chem 1st or engineer 

that, to the best of his knowledge and opinion, the design 

features or operating plans of the fac1l1ty will prevent 

1gn1t1on or reaction; and 

(c) The cert1f1cat1on and the 

basis for 1t are ma1nta1ned at the fac1l1ty; or 

(3) The surface 1mpoundment 1s 

used solely for emergencies. 

h. Special requirements for 

1ncompat1ble wastes 

Incompatible wastes. or 

incompatible wastes and materials, see 206 C, Appendix IV 

for examples, must not be placed in the same surface 

1mpoundment, unless 206 B 7 b 1s complied with 
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Waste Piles ·1J 

a Appl1cabi11ty 

These regulations apply to owners 

and operators of facil1t1es that treat or store hazardous 

waste 1n piles except as 206 A provides otherwise. 

Alternatively, a pile of hazardous waste may be managed as 

a landfill under 206 C 9 

b Protection from wind 

The owner or operator of a pile 

containing hazardous waste which could be sub1ect to 

dispersal by wind must cover or otherwise manage the pile 

so that wind dispersal is controlled 

Waste analyses 

In add1t1on to the waste analyses 

required by 206 B 3 . the owner or operator must analyze a 

representative sample of waste from each incoming 

movement before adding the waste to any ex1st1ng pole, 

unless: 

(1) The only wastes the facility 

receives which are amenable to p1l1ng are compatible with 

each other; or 

(2) The waste received 1s 

compatible with the waste 1n the pole to which ot 1s to be 

added. The analysis conducted must be capable of 

differentiating between the types of hazardous waste the 

owner or operator places 1n piles, so that mixing of 

1ncompat1ble waste does not inadvertently occur The 

analysis must include a visual comparison of color and 

texture. 

d. Containment. 

If leachate or run-off from a pole 1s a 

hazardous waste, then either: 

( 1) The following cond1t1ons must 

be met: 

(a) The pile must be placed on 

an impermeable base that 1s compatible with the waste 

under the cond1t1ons of treatment or storage; 

(b) The owner or operator 

must design. construct. operate. and maintain a run-on 

control system capaole of preventing flow onto the active 

portion of the pole during peak discharge from at least a 25-

year storm: 

(c) The owner or operator 

must design. construct, operate. and maintain a run-off 

management system to collect and control at least the water 

volume resulting from a 24-hour. 25-year storm: and 

(d} Collection and holding 

fac1l1t1es (e g .. tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise 

managed exped1t1ously to maintain design capacity of the 

system; or 

(2) The pole must be protected 

from prec1p1tat1on and run-on by some other means and no 

l1qu1ds or wastes containing free l1qu1ds may be placed 1n 

the pole. 

e Special requirements for 1gn1table 

or reactive waste. 

Ignitable or reactive wastes must 

not be placed on a pole. unless: 

( 1) Add1t1on of the waste to an 

ex1st1ng pile results 1n the waste or mixture no longer 

meeting the definition of 1gn1table or reactive waste under 

201 B.2 and 4 and complies with 206 B 7 b, or 

(2) The waste is managed 1n such a 

way that 1t is protected from any material or cond1t10.1s 

which may cause ot to 1gn1te or react. 

Special requ1 rements for 

1ncompat1ble wastes. 

(1) Incompatible wastes. or 

1ncompat1ble wastes and materials, see 206 C. Appendix IV 

for examples. must not be placed 1n the same pile. unless 

206 B 7 b is complied with 
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(2) A pile of hazardous waste that 

is 1ncompat1ble with any waste or other material stored 

nearby 1n other containers. piles. open tanks, or surface 

impoundments must be separated from the other materials. 

or protected from them by means of a dike, berm. wall, or 

other device. 

(3) Hazardous waste must not be 

piled on the same area where 1ncompat1ble wastes or 

materials were previously piled, unless that area has been 

decontaminated sufficiently to ensure compliance with 

206 8.7 b 

g Closure and post-closure care 

(1) At closure. the owner or 

operator must remove or decontaminate all waste residues. 

contaminated containment system components (liners, etc). 

contaminated subsoils. and structures and equipment 

contaminated with wastes and leachate. and manage them 

·as a hazardous waste unless 201 A r.[~I d applies; or 

(2) If, after removing or 

decontaminating all residues and making all reasonable 

efforts to effect removal or decontam1nat1on of 

contaminated components. subsoils, structures. and 

equipment as required 1n 206 C.7 g.(1) the owner or 

operator finds that not all contaminated subsoils can be 

practically removed or decontaminated, he must close the 

fac1l1ty and perform post-closure care 1n accordance with the 

closure and post-closure requirements that apply to landfills 

(206 c 9 d) 
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8. Land Treatment.as 

a. Appl1cab1l1ty 

These regulations apply to owners 

and operators of hazardous waste land treatment fac1l1t1es 

except as 206 A provides otherwise. 

b General operating requirements 

( 1) Hazardous waste must not be 

placed in or on a land treatment facility unless the waste can 

be made less hazardous or non-hazardous by degradation. 

transformation, or 1mmobil1zat1on processes occurring 1n or 

on the soil. 

(2) The owner or operator must 

de>ign, construct, operate, and ma1nta1n a run-on control 

system capable of preventing flow onto the active portions 

of the facility during peak discharge from at least a 25-year 

storm 

(3) The owner or operator must 

design, construct, operate, and ma1nta1n a run-off 

management system capable of collecting and controlling a 

water volume at least equivalent to a 24-hour. 25-year 

storm. 

(4) Collection and holding 

facilities (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise 

managed exped1t1ously after storms to maintain design 

ca pac1ty of the system 

(5) If the treatment zone contains 

particulate matter which may be sub1ect to wind dispersal, 

the owner or operator must manage the unit to control 

wind dispersal. 

c. Waste analyses. 

In add1t1on to the waste analyses 

required by 206.B.3., before placing a hazardous waste in or 

on a land treatment facility, the owner or operator must: 

(1) Determine the concentrations 

1n the waste of any substances which exceed the maximum 

concentrations contained 1n Table 1 of 201 B 5 that cause a 

waste to exh1b1t the EP tox1c1ty characteristic; 

(2) For any waste listed 1n 20 I C , 

determine the concentrations of any substances which 

caused the waste to be listed as a hazardous waste; and 

(3) If food chain crops are grown, 

determine the concentrations 1n the waste of each of the 

following constituents. arsenic, cadmium. lead, and 

mercury, unless the owner or operator has written. 

documented data that show that the constituent is not 

present 

d Food chain crops 

(1) An owner or operator of a 

hazardous waste land treatment facility on which food 

chain crops are being grown, or have been grown and will 

be grown 1n the future. must notify the Director 

(2) Food chain crops must not be 

grown on the treated area of a hazardous waste land 

treatment facility unless the owner or operator can 

demonstrate. based on field testing, that any arsenic. lead. 

mercury, or other const1tutents 1dent1f1ed under 

206 C 8 c(2); 

(a) Will not be transferred to 

the food portion of the crop by plant uptake or direct 

contact. and will not otherwise be ingested by food chain 

animals (e.g , by grazing); or 

(b) Will not occur 1n greater 

concentrations 1n the crops grown on the land treatment 

facility than in the same crops grown on untreated soils 

under similar cond1t1ons 

(3) The 1nformat1on necessary to 

make the demonstration required by 206 C 8.d (2) must be 

kept at the facility and must, at am 1n1mum: 

(a) Be based on tests for the 

spec1f1c waste and appl1cat1on rates being used at the 

facility; and 

(b) Include descr1pt1ons of 

crop and soil characteristics. sample selection criteria. 

sample size determ1nat1on, analytical methods. and 

stat1st1cal procedures. 
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(4) Food chain crops must not be 

grown on a land treatment fac1l1ty rece1v1ng waste that 

contains cadmium unless all of the following requirements 

Me met except as 206 C.8 d (5) may provide otherwise: 

(a) The pH of the waste and 

sot! mixture is 6.5 or greater at the time of each waste 

appl1cat1on. except for waste conta1n1ng cadmium at 

concentrations of 2 mg/kg (dry weight) or less; 

(b) The annual application of 

cadmium from waste does not exceed 0 5 kilograms per 

hectare (kg/ha) on land used for production of tobacco. 

leafy vegetables, or root crops grown for human 

consumption For other food chain crops, the annual 

cadmium appl1cat1on rate does not exceed: 

Time Period 

Present to June 30, 1984. 

July 1, 1984 to Dec. 31, ·1986. 

Beg1nn1ng Jan. l, 1987. 

Annual Cd Application 

Rate (kg/ha) 

2 00 

1 25 

0.50 

(c) The cumulative 

appl1cat1on of cadmium from waste does not exceed the 

levels 1n either TABLE A following; or 

Sot! cation 

exchange capaCtty 

(meq/100g) 

Less than 5 

5 to15 

Greater than 15 

TABLE A 

Maximum cumulative 

application (kg/ha) 

Background Background 

soil pH sot! pH 

less than 6 5 greater than 6 5 

5 5 

5 10 

5 20 

(d) For so tis with a 
background pH of less than 6 5, the cumulative cadmium 

application rate does not exceed the levels 1n Table B 

following: provided that the pH of the waste and sot! 

mixture 1s adjusted to and maintained at 6.5 or greater 

whenever food chain crops are grown 

5011 cation exchange 

capacity (meq/100g) 

Less than 5 

5to15 

Greater than 1 5 

TABLE B 

Maximum cumulative 

appl1cat1on (kg/ha) 

5 

10 

20 

(5) if the only food chain crop 

produced is animal feed, the owner or operator of a land 

treatment factl1ty wtll be 1n compliance with these 

regulations tf all of the following requirements are met: 

(a) The pH of the waste and 

sot! mixture is 6.5 or greater at the time of waste application 

or at the time the crop 1s planted, whichever occurs later. 

and this pH level ts maintained whenever food chain crops 

are grown. 

(b) There is d fac1l1ty 

operating plan which demonstrates how the animal feed 

wtll be d1str1buted to preclude 1ngest1on by humans The 

facility operating plan describes the measures to be taken to 

safeguard against possible health hazards from cadmium 

entering the food chain, which may resu1t from alternatfVe 

land uses 

(c) Future property owners 

are not1f1ed by a st1pulat1on 1n the land record or property 

deed which states that the property has received waste at 

high cadmium dppl1cat1on rates and that food chain crops 

must not be grown except 1n compliance with 206.C 8 d (5) 
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e 
aeration) monitoring 

Unsaturated zone (zone of 

( 1) The owner or operator must 

have 1n writing. and must implement. an unsaturated zone 

monitoring plan which 's designed to: 

(a) Detect the vertical 

m1grat1on of hazardous waste and hazardous waste 

const1tutents under the active portion of the land treatment 

facility; and 

(b) Provide 1nformat1on on 

the background concentrations of the hazardous waste and 

hazardous waste constituents 1n s1m1lar but untreated soils 

nearby; this background monitoring must tie conducted 

before or 1n con1unct1on with the monitoring required 

under 206 CB e ( 1 )(a) 

(2) The unsaturated zone 

monitoring plan must include, at a m1n1mum: 

(a) Soil monitoring using soil 

cores; and 

(b) 5011-pore 

monitoring using devices such as lys1meters 

water 

(3) To comply with 206 CB e (l)(a), 

the owner or operator must demonstrate 1n his unsaturated 

zone monitoring plan that: 

(a) The depth at which soi I 

and soil-pore water samples are to be taken 1s below the 

depth to which the waste 1s incorporated into the soil; 

(b) The number of soil and 

sod-pore water samples to be taken is based on the 

variability of: 

(1) The hazardous waste 

constituents as 1dent1f1ed 1n 206.CB c(1) and (2) 1n the waste 

and 1n the soil; and 

(11) The soil type(s); and 

(c) The frequency and t1m ing 

of sod and soil-pore water sampling 1s based on the 

frequency, time. and rate of waste application. prox1m1ty to 

ground water. and soil permeability 

(4) The owner or operator must 

keep at the fac1l1ty his unsaturated zone mon1tor1ng p1an. 

and the rationale used in developing this plan 

(5) The owner or operator must 

analyze the soil and soil-pore water samples for the 

hazardous waste constituents that were found 1n the waste 

during the waste analysis under 206 C 8 c ( 1) and (2) 

Recordkeep1ng 

The owner or operator must include 

hazardous waste application dates and rates 1n the 

operating record required under 203 C2 c 

g Closure and post-closure 

(1) In the closure plan under 

206 C2 c and the post-closure plan under 206 C2.h the 

owner or operator must address the following ob1ect1ves 

and 1nd1cate how they will be achieved: 

(a) Control of the m1grat1on 

of hazardous waste and hazardous waste constituents from 

the treated area into the ground water; 

(b) Control of the release of 

contaminated run-off from the fac1l1ty into surface water; 

(c) Control of the release of 

airborne particulate contaminants caused by wind erosion, 

and 

(d) Compliance w 1th 

206 C 8.d concerning the growth of food-chain crops 

(2) The owner or operator must 

consider at least the following factors 1n addressing the 

closure and post-closure care ob1ect1ves of 206 C 8 g (I) 

(a) Type and amount of 

hazardous waste and hazardous waste constituents applied 

to the land treatment fac1l1ty; 
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(b} The mobility and the 

expected rate of m1grat1on of the hazardous waste and 

hazardous waste constituents; 

(c) 51 te location, topography, 

and surrounding land use. with respect to the potential 

effects of pollutant m1grat1on (e g. prox1m1ty to ground 

water, surface water and drinking water sources); 

(d} Climate. 

amount, frequency, and pH of preC1p1tat1on; 

(e) Geological and sot! 

profiles and surface and subsurface hydrology of the site, 

and soil characteristics, 1nclud1ng cation exchange capacity, 

total organic carbon. and pH; 

(f) Unsaturated zone 

mon1tor1ng 1nformat1on obtained under 206 CB e.; and 

(g} Type, concentration, and 

-depth of m1grat1on of hazardous waste constituents 1n the 

soil as compared to their background concentrations. 

(3) The owner or operator must 

consider at least the following methods 1n cJddress1ng the 

closure and post-closure care ob1ect1ves of 206CB.g.(1 ): 

(a) Removal of contaminated 

soils; 

(b) Placement of a final cover, 

considering: 

(1) Functions of the 

cover (e g., inf1ltrat1on control, erosion and run-off control, 

and wind erosion control}; and 

(11) Characteristics of the 

cover, including material, final surface contours. thickness, 

porosity and permeability, slope, length of run of slope. and 

type of vegetation on the cover; 

(c} Monitoring of ground 

water 

(4) In add1t1on to the requirements 

of 206 C2, during the closure period, the owner or 

operator of a land treatment facility must: 

(a) Continue unsaturated 

zone monitoring 1n a manner and frequency specified in the 

closure plan. except that soil pore l1qu1d monitoring may be 

terminated 90 days after the last application of waste to the 

treatment zone; 

(b) Ma1nta1n the run-on 

control system required under 206.CB b (2), 

(c} Ma1nta1n the •un-off 

management system required under 206 C 8 b {3); and 

(d} Control wind dispersal of 

particulate matter which may be sub1ect to wind dispersal 

(5) For the purome of complying 

with 206 C 2 f, when closure 11 com Dieted the owner or 

operator may subm 1t to the Director cert1f1cat1on both by 

the owner or operator and by an independent qualified soil 

1C1ent11t, 1n lieu of an independent registered professional 

engineer, that the faC1l1ty has been closed 1n accorda nee 

with the 1pec1f1cat1ons 1n the cJpproved closure plan 

(6) In addition to the requirements 

of 206.C 2.g., during the post-closure care period the owner 

or operator of a land treatment unit must: 

(a} Continue soil-core 

monitoring by collecting and analyzing samples 1n a manner 

and frequency speC1f1ed in the post·closure plan; 

(b} Restrict access to the unit 

as appropriate for its post-closure use; 

(c) Assure that growth of 

food chain crops complies with 206 C 8.d , and 

(d} Control wind dispersal of 

hazardous waste. 

h. Special requirements for 1gn1table 

or reactive waste. 

Ignitable or reactive wastes must 

not be land treated, unless· 

(1) The waste 1s 1mmed1ately 

incorporated into the soil so that: 
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(a) The resulting waste, 

mixture, or d1ssolut1on of material no longer meets the 

defin1t1on of 1gn1table or reactive waste under 201 8 2 or 

20184,and 

(b) 206 8 7 b 1s complied 

with: or 

(2) The waste is managed 1n such a 

way that 1t is protected from any material or cond1t1ons 

which may cause 1t to 1gn1te or redct. 

requirements for 

1ncompat1ble wastes 

Incompatible wastes. or 

1ncompat1ble wastes and materials, see 206 C., Appendix IV 

for exdmples, must not be placed 1n the same land 

treatment area, unless 206 8 7 b 1s complied with. 
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9 Landfills. 06 

a. Appl1cabil1ty 

These regulations apply to owners 

and operators of facil1t1es that dispose of hazardous waste 

1n landfills e.cept as 206 A provides otherwise. A waste pile 

used as a disposal facility is a landfill and 1s governed by 

these regulations 

b General operating requirements 

( 1) The owner or operator must 

design, construct, operate, and maintain a run-on control 

system capable of preventing flow onto the active portions 

of the landfill during peak discharge from at least a 25-year 

storm 

(2) The owner or operator must 

- design, construct, operate, and ma1nta1n a run-off 

management system to collect and control at least the 

water volume resulting from a 24-hour, 25-year storm 

(3r Collection and holding 

fac1ht1es (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise 

managed exped1t1ously after storms to ma1nta1n design 

capacity of the system 

(4) The owner or operator of a 

landfill containing hazardous waste which is subiect to 

dispersal by wind must cover or otherwise manage the 

landfill so that wind dispersal of the hazardous waste 1s 

control led. 

c. Surveying and recordkeeping. 

The owner or operator of a landfill 

must maintain the following items 1n the operating record 

required 1n 203.C.2 .. 

(1) On a map, the exact location 

(2) The contents of each ceil and 

the approximate location of each hazardous waste type 

w1th1n each cell 

d Closure and post-closure 

( 1) At final closure of the landfill 

or upon closure of any cell, the owner or operator must 

cover the landfill or cell with a final cover designed and 

constructed to: 

(a) Provide long-term 

m1n1m1zat1on of m1grat1on of l1qu1ds through the closed 

landfill; 

(b) Function with m1n1mum 

maintenance; 

(c) Promote drainage and 

m1n1m1ze erosion or abrasion of the cover; 

(d) Accomodate settling and 

subsidence so that the cover's integrity is maintained; and 

(e) Have a permeab1l1ty less 

than or equal to the permeability of any bottom liner system 

or natural subsoils present 

(2) After final closure, the owner 

or operator must comply with all post-closure requirements 

contained 1n 206 C.2 g, h., 1, and J. 1nclud1ng maintenance 

and monitoring throughout the post-closure care period. 

The owner and operator must: 

(a) Maintain the integrity and 

effectiveness of the final cover, 1nclud1ng making repairs to 

the cover as necessary to correct the effects of settling, 

subsidence, erosion, or other events; 

(b) Maintain and monitor the 

ground water monitoring system and comply with all other 

applicable requirements of 206 C. l ; 

(c) Prevent run-on and run

off from eroding or otherwi>e damaging the final cover; 

and d1mens1ons, including depth, of each cell with respect and 

to permanently surveyed benchmarks; and 
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e. Special requirements for 1gn1table 

or reactive waste 

(1) Except as provided 1n 

206 C 9 e (2) and 1n 206 C 9 1 . 1gn1table or reactive waste 

must not be placed 1n a landfill. unless the waste 1s treated, 

rendered. or mixed before or 1mmed1ately after placement 

1n the landfill so that: 

(a) The resulting waste, 

mixture, or d1ssolut1on of material no longer meets the 

def1n1t1on of 1gn1table or reactive waste under 201 B 2 or 

201 B 4, and 

(bl 206 B 7 b is complied 

with 

(2) Ignitable wastes 1n containers 

may be landfilled without meeting the requirements of 

206 C.9 e (1) prov1.ded that the wastes are disposed 1n such a 

way that they are protected from any material or cond1t1ons 

which may cause them to ignite. At a minimum, ignitable 

wastes must be disposed in non-leaking containers which 

are carefully handled and placed so as to avoid heat, sparks, 

rupture, or any other cond1t1on that m 1ght cause 1gnit1on of 

the wastes; must be covered daily with soil or other non

combustible material to m1nim1ze the potential for 1gn1t1on 

of the wastes, and must not be disposed 1n cells that contain 

or will contain other wastes which may generate heat 

suff1c1ent to cause 1gn1t1on of the waste 

Special requirements for 

1ncompat1ble wastes 

Incompatible wastes, or 

1ncompat1ble wastes and materials, see 206 C, Appendix IV 

for examples, must not be placed 1n the same landfill cell, 

unless 206 8.7 b. 1s complied with. 

g. Special requirements for bulk and 

containerized l1qu1ds. 

(1) Bulk or non-containerized 

l1qu1d waste or waste containing free liquids must not be 

placed 1n a landfill. unless: 

(a) The landfill has a liner and 

leachate collection and removal system that meets the 

requirements of 206 D 10 b ( 1); or 

(b) Before disposal, t'ie l1qu1d 

waste or waste conta1n1ng free l1qu1ds is treated or 

stabilized, chemically or physically (e g, by m1X1ng with an 

absorbent solid), so that free liquids are no longer present 

(2) Containers holding free l1qu1ds 

must not be placed 1n a landfill, unless: 

(a) All free-standing l1qu1d 

has: 

(1) been removed by 

decanting, or other methods; 

(11) been mixed with 

absorbent or sol1d1f1ed so that free-standing l1qu1d 15 no 

longer observed; or 

(111) been previously 

otherwise el1m1nated; or 

(b) The container 1s designed 

to hold free liquids for use other than storage, such as a 

battery or capacitor; or 

(c) The container 1s very 

small, such as an ampule; or 

(d) The container is a lab pack 

as defined 1n 206.C 9 1 and 1s disposed of in accordance with 

206.C.9.1 

(3) To demonstrate the absence or 

presence of free l1qu1ds 1n either a containerized or a bulk 

waste, the following test must be used: Methods 9095 

(Paint Filter L1qu1ds Test) as described in "Test Methods for 

Evaluating Solid Wastes, Physical/Chemical Methods" (EPA 

Publ1cat1on No. SW-846) 

h Special requirements for containers 

Unless they are very small, such as 

ampule, containers must be either: 

(1) At least 90 percent full 

when placed 1n the landfill, or 

EIB/HWMR-4 11-112 206.C.9. 



(2) Crushed, 1hredded, or 

11m1larly reduced 1n volume to the maximum practical extent 

before burial 1n the landfill 

Disposal of small containers of 

hazardous waste 1n overpacked drums (lab packs). 

Small containers of hazardous 

waste 1n overpacked drums (lab packs) may be placed 1n a 

landfill if the following requirements are met: 

(1) Hazardous waste must be 

packaged 1n non-leaking 1ns1de containers The 1ns1de 

containers must be of a design and constructed of a material 

that will not react dangerously with, be decomposed by, or 

be 1gn1ted by the waste held therein Inside containers must 

be tightly and securely sealed The 1ns1de containers must be 

of the size and type specified by the Department of 

Transportation (DbT) hazardous materials regulatons (49 

- CFR Parts 173, 178 and 179), 1f those regulations specify a 

particular 1ns1de container for the waste 

(2) The inside containers must be 

overpacked 1n an open "1ead DOT spec1f1cat1on metal 

sh1pp1ng container (49 CFR Parts 178 and 179) of no more 

than 416-liter ( 110 gallon) capacity and surrounded by, at a 

m1n1mum, a suff1c1ent quantity of absorbent material to 

completely absorb all of the liquid contents of the 1ns1de 

containers. The metal outer container must be full after 

packing with 1ns1de containers and absorbent material. 

(3) The absorbent material used 

must not be capable of reacting dangerously with, being 

decomposed by, or being ignited by the contents of the 

1ns1de containers, 1n accordance with 206 B. 7 .b 

(4) Incompatible wastes, as 

defined 1n 102, must not be placed 1n the same outside 

container 

(5) Reactive waste, other than 

cyanide- or sulfide-bearing waste as defined 1n 

201 84 (l)(e), must be treated or rendered non-reactive 

prior to packaging 1n accordance with 206.C.9 1 ( 1) through 

(4) Cyanide- and sulfide-bearing reactive waste may be 

packaged 1n accordance with 206 C.9 1 (1) through (4) 

without first being treated or rendered non-reactive. 
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10 lnc1nerators. 4 ' 

a Appl 1ca bil 1ty. 

(1) These regulations apply to 

owners and operators of fac1l1t1es that 1nc1nerate hazardous 

waste 1n incinerators. eMCept as 206 A provides otherwise. 

The following facility owners or operators are considered to 

1nc1nerate hazardous waste: 

(a) Owners or operators of 

hazardous waste 1nc1nerators (as defined 1n 102); and 

(b) Owners or operators who 

burn hazardous wastes 1n boilers or 1n industrial furnaces in 

order to destroy the wastes 

(2) Owners and operators of 

1nc1nerators burning hazardous waste are exempt from all 

_of the requirements of 206 C.10. except 206.C.10 e (Closure) 

provided that the owner or operator has documented, 1n 

writing, that the waste would not reasonably be expected to 

contain any of the hazardous constituents listed in 201 C.

Append1x Ill, and such document1on is retained at the 

fac1l1ty, 1f the waste to be burned 1s: 

(a) Listed as a hazardous 

waste 1n 201 C. solely because 1t 1s 1gn1table(Hazard Code I}, 

corros1ve(Hazard Code C), or both; or 

(b) Listed as a hazardous 

waste 1n 201 C solely because 1t 1s reactive (Hazard Code R) 

for characteristics other than those listed in 201 8.4 a (4) and 

(5). and will not be burned when other hazardous wastes 

are present 1n the combustion zone; or 

(c) A hazardous waste solely 

because 1t possesses the character1st1cs of 1gn1tabil1ty. 

corros1v1ty, or both, as determined by the tests for 

characteristics of hazardous wastes under201 B, or 

(d} A hazardous waste solely 

because 1t possesses the react1v1ty characteristics described 

by 201 B 4 a (1},(2),(3).(6).(7). or (8). and will not be burned 

when other hazardous wastes are present in the combustion 

zone 

b. Waste analyses. 

In add1t1on to the waste analyses 

required by 206 B 3 . the owner or operator must suff1c1ently 

analyze any waste which he has not previously burn-d 1n his 

1nc1nerator to enable him to establish steady state (normal) 

operating cond1t1ons (including waste and aux1l1ary fuel 

feed and air flow) and to determine the type of pollutants 

which might be emitted At a minimum. the analysis must 

determine: 

(1) Heating value of the waste; 

(2) Halogen content and sulfur 

content in the waste; and 

(3) Concentrations in the waste of 

lead and mercury. unless the owner or operator has written. 

documented data that show that the element 1s not present 

c. General operating requirements 

During start-up and shut-down of 

an 1nc1nerator. the owner or operator must not feed 

hazardous waste unless the 1nc1nerator is at steady st"te 

(normal) cond1t1ons of operation. 1nclud1ng steady state 

operating temperature and air flow. 

d. Monitoring and 1nspect1ons. 

The owner or operator must 

conduct. as a minimum. the following mon1tor1ng and 

1nspect1ons when 1nc1nerating hzardous waste: 

(1) Ex1st1ng instruments which 

relate to combustion and emission control must be 

monitored at least every 15 minutes Appropriate 

corrections to maintain steady state combustion cond1t1ons 

must be made 1mmed1ately either automatically or by the 

operator Instruments which relate to combustion and 

emission control would normally include those measuring 

waste feed. auxiliary fuel feed, air flow, 1nc1nerator 

temperature. scrubber flow. scrubber pH, and relevant level 

controls 

(2) The complete incinerator and 

associated equipment (pumps, valves. conveyors. pipes. etc) 

must be inspected at least daily for leaks. spills. and fug1t1ve 

emissions. and all emergency shutdown controls and system 

alarms must be checked to assure proper oper<1t1on 
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e Closure 

At closure. the owner or operator 

must remove all hazardous waste and hazardous waste 

residues (1nclud1ng, but not l1m1ted to. ash. scrubber waters. 

and scrubber sludges) from the incinerator 

Interim status 1nc1nerators burning 

particular hazardous wastes 

(1) Owners or operators of 

1nc1nerators subiect to 206 C 10 may burn EPA Hazardous 

Wastes F020, F021, F022, F023, F026. or F027 1f they receive a 

cert1f1cat1on from the Assistant Administrator for Solid 

Waste and Emergency Response that they can meet the 

performance standards of 206.D 8 when they burn these 

wastes. 

(2) The following standards and 

procedures will be used 1n determ1n1ng whether to certify an 

1nc1nerator: 

(a) The owner or operator 

will submit an application to the Assistant Administrator for 

Solid Waste and Emergency Response containing applicable 

1nformat1on in 302 A.4 b (2)(e) and 302.E 2. demonstrating 

that the incinerator can meet the performance standard 1n 

206.D 8 when they burn wastes; 

(b) The Assistant Adm1n-

1strator for Solid Waste and Emergency Response will issue a 

tentative decision as to whether the incinerator can meet 

the performance standards 1n 206 D 8. Not1f1cat1on of this 

tentative decision will be provided by newspaper 

advertisement and radio broadcast 1n the 1umd1ct1on where 

the incinerator is located. The Assistant Administrator for 

Solid Waste and Emergency Response will accept comment 

for 60 days. The Assistant Administrator for Solid Waste and 

Emergency Response also may hold a public hearing upon 

request or at his discretion; 

(c) After the close of the 

public comment period. the Assistant Administrator for 

Solid Waste and Emergency Response will issue a dem1on 

whether or not to certify the incinerator. 
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11 Other Thermal Treatment.·lS 

a. Appl1cabd1ty 

These regulations apply to owners 

or operators of facd1t1es that thermally treat hazardous 

waste 1n devices other than enclosed devices using 

controlled flame combustion except as 206 A provides 

otherwise Thermal treatment in enclosed devices using 

controlled flame combustion 1s sub1ect to the requirements 

of 206 C 10. 1f the unit 1s an incinerator. 

b General operating requirements. 

Before adding hazardous waste. the 

owner or operator must bring his thermal treatment process 

to steady state (normal) cond1t1ons of operation - 1nclud1ng 

steady state operating temperature - using auxiliary fuel or 

other means. unless the process 1s a non-continuous (batch) 

thermal treatment process which requires a complete 

thermal cycle to treat a discrete quantity of hazardous 

waste 

c. Waste analyses_ 

In ~dd1t1on to the waste analyses 

required by 206 B 3. the owner or operator must suff1c1ently 

analyze any waste which he has not previously treated 1n his 

thermal process to enable him to establish steady state 

(normal) or other appropriate (for a non- continuous 

process) operating cond1t1ons (including waste and auxiliary 

fuel feed) and to determine the type of pollutants which 

might be emitted. At a minimum, the analysis must 

'determine: 

( 1) Heating value of the waste; 

(2) Halogen content and sulfur 

content in the waste; and 

(3) Concentrations 1n the waste of 

lead and mercury, unless the owner or operator has written. 

documented data that show that the element 1s not present_ 

d Monitoring and inspections 

The owner or operator must 

conduct. as a m1n1mum, the following monitoring and 

1nspect1ons when thermally treating hazardous waste: 

(1) Existing instruments which 

relate to temperature and emission control (1f an emission 

control device 1s present) must be monitored at least every 

15 minutes Appropriate corrections to ma1nta1n steady 

state or other appropriate thermal treatment cond1t1om 

must be made 1mmed1ately either automatically or by the 

operator. Instruments which relate to temperature and 

em1ss1on control would normally include those measuring 

waste feed, auxiliary fuel feed, treatment process 

temperature, and relevant process flow and level controls 

(2) The stack plume (emissions), 

where present, must be observed visually at least hourly for 

normal appearance (color and opacity). The operator must 

1mmed1ately make any indicated operating corrections 

necessary to return any v1s1ble emissions to their normal 

appearance. 

(3) The complete thermal 

treatment process and associated equipment (pumps, valves, 

conveyors, pipes. etc_) must be inspected at least daily for 

leaks, spills, and fug1t1ve em1ss1ons, and all emergency 

shutdown controls and system alarms must be checked to 

assure proper operation. 

e Closure. 

At closure, the owner or operator 

must remove all hazardous waste and hazardous waste 

residues (1nclud1ng, but not limited to. ash) from the thermal 

treatment process or equipment 

Open burning; waste explosives 

Open burning of hazardous waste is 

proh1b1ted except for the open burning and detonation of 

waste explosives. Waste explosives include waste which has 

the potential to detonate and bulk military propellants 

which cannot safely be disposed of through other modes of 

treatment. Detonation 1s an explosion in which chemical 

transformation passes through the material faster than the 

speed of sound (0 33 kilometers/second at sea level) 

Owners or operators choosing to open burn or detonate 

waste explosives must do so 1n accordance with the 

following table and in a manner that does not threaten 

human health or the environment. 
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Pounds of waste 

explosives or 

propellants 

0 to 100 

Minimum distance from open 

burning or detonation to the 

property of others 

204 meters (670 feet) 

101to1,000 380 meters (1.250feet) 

1 ,001 to 1 0,000. 5 30 meters ( 1 ,730 feet) 

10,001 to 30,000. 690 meters (2,260 feet) 

g. Interim status thermal treatment 

devices burning particular hazardous waste 

(1) Owners or operators of 

thermal treatment devices sub1ect to 206.C.11 may burn 

EPA Hazardous Wastes F020, F021, F022, F023, F026 or F027 

1f they receive cert1f1cat1on from the Assistant Administrator 

for Solid Waste and Emergency Response that they can meet 

the performance standards of 206 D 8 when they burn 

these wastes. 

(2) The following standards and 

procedures will be used 1n determining whether to certify a 

thermal treatment unit: 

(a) The owner or operator 

will submit an appl1cat1on to the Asmtant Adm1n1strator for 

Solid Waste and Emergency Response containing the 

applicable 1nformat1on 1n 302 A 4 b (2)(e) and 

302.E 2 demonstrating that the thermal treatment unit can 

meet the performance standard 1n 206.D.8 when they burn 

these wastes; 

(b) The Assistant 

Adm1n1strator for Solid Waste and Emergency Response will 

issue a tentative dec1s1on as to whether the therm a I 

treatment unit can meet the performance standards in 

206.D 8. Not1f1Cat1on of this tentative decision will be 

provided by newspaper advertisement and radio broadcast 

1n the 1umd1ct1on where the thermal treatment device 1s 

located. The Asmtant Adm1n1strator for Solid Waste and 

Emergency Response will accept comment on the tentative 

dem1on for 60 days. The Assistant Administrator for Solid 

Waste and Emergency Response also may hold a public 

hearing upon request or at his d1scret1on; 

(c) After the close of the 

public comment period, the Assistant Administrator for 

Solid Waste and Emergency Response will issue a decision 

whether or not to certify the thermal treatment unit. 
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12 Chemical, Physical, and B1olog1cal 

Treatment ·1'J 

a Appl1cabil1ty 

These regulations apply to owners 

and operators of facilities which treat hazardous wastes by 

chemical, physical, or biological methods 1n other than 

tanks, surface impoundments, and land treatment facJ11t1es 

except as 206 A provides otherwise Chemical, physical, and 

biological treatment of hazardous waste 1n tanks, surface 

impoundments, and land treatment facd1t1es must be 

conducted 1n accordance with 206 C 5 , (6, and CS. 

b General operating requirements 

(1) Chemical, physical, or 

biological treatment of hazardous waste must comply with 

206 B.7 b 

(2) Hazardous wastes or treatment 

reagents must not be placed in the treatment process or 

equipment 1f they could cause the treatment process or 

equipment to rupture, leak, corrode, or otherwise fad 

before the end of its intended life 

(3) Where hazardous waste 1s 

continuously fed into a treatment process or equipment, the 

process or equipment must be equipped with a means to 

stop this inflow (e.g., a waste feed cut-off system or by-pass 

system to a standby containment device) 

Waste a nalym and trial tests 

(1) In add1t1on to the waste 

analysis required by 206 B.3., whenever: 

(a) A hazardous waste which 

is substantially different from waste previously treated in a 

treatment process or equipment at the facility is to be 

treated in that process or equipment; or 

(b) A substantially different 

process than any previously used at the facility 1s to be used 

to chemically treat hazardous waste; the owner or operator 

must. before treating the different waste or using the 

different process or equipment: 

(1) Conduct waste 

analyses and trial treatment tests (e g , bench scale or pilot 

plant scale tests); or 

(11) Obtain written, 

documented 1nformat1on on similar treatment of s1m1lar 

waste under similar operating cond1t1ons to show that th11 

proposed treatment will meet all applicable requirements of 

206Cl2.b(l)and(2) 

d Inspections. 

The owner or operator of a 

treatment facility must inspect, where present: 

(1) Discharge control and safety 

equipment (e g, waste feed cut-off systems, by-pass 

systems. drainage systems, and pressure relief systems/ at 

least once each operating day, to ensure that 1t is 1n good 

working order; 

(2) Data gathered from 

monitoring equipment (e.g .. pressure and temperature 

gauges), at least once each operating day, to ensure that the 

treatment process o; equipment 1s being operated 

according to 1ts design; 

(3) The construction materials of 

the treatment process or equipment, at least weekly, to 

detect corrosion or leaking of fixtures or seams; and 

(4) The construction materials of, 

and the area 1mmed1ately surrounding. discharge 

confinement structures (e g, dikes) at least weekly to detect 

erosion or obvious >igns of leakage (e g .. wet spots or dead 

vegetation) 

e Closure 

At closure, all hazardous waste and 

hazardous waste residues must be removed from treatment 

processes or equipment. discharge control equipment and 

discharge confinement structures 

Special requirements for 1gn1table 

or reactive waste 
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Ignitable or reactive waste must not 

be placed in a treatment process or equipment unless: 

(1) The waste is treated, rendered. 

or mixed before or 1mmed1ately after placement 1n the 

treatment process or equipment so that the r~ult1ng waste. 

mixture. or d1srnlut1on of material no longer meets the 

defin1t1on of 1gn1table or reactive waste under 201 8 2. or 

201 8.4, and 206 8.7 b 1s complied with; or 

(2) The waste 1s treated 1n such a 

way that 1t 1s protected from any material or cond1t1ons 

which may cause the waste to 1gn1te or react 

g 

1ncom pat1ble wastes 

requirements for 

(1) Incompatible wastes. or 

1ncompat1ble wastes and materials, see 206 C.. Appendix IV 

for examples, must not be placed in the same treatment 

process or equipment, unless 206.B.7 b 1s complied with. 

(2) Hazardous waste must not be 

placed in unwashed treatment equipment which previously 

held an 1ncompat1ble waste or material, unless 206.8.7 b is 

complied with. 
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APPENDIX I· RECORDKEEPING INSTRUCTIONS 5J 

The 'ecordkeep1ng provisions of 203 C 2 1pec1fy that an 

owner or operator must keep a written operating record at 

his facility This appendix provides add1t1onal 1nstruct1ons 

for keeping port1om of the operating record See 203 C 2 c. 
for add1t1onal recordkeep1ng requirements 

The following 1nformat1on must be recorded. as 1t 

becomes available. and ma1nta1ned 1n the operating record 

until closure of the facility 1n the following manner 

Records of each hazardous waste received. treated, 

~tored. or disposed of at the facility which include the 

following: 

(1) A description by its common 

name and the EPA Hazardous Waste Number(s) from 201 

which applies to the waste. The waste description also must 

include the waste's physical form, 1 e .. l1qu1d, sludge. solid, 

or contained gas. If the waste is not listed in 201. the 

description also must include the process that produced 1t 

(for example, solid filter cake from production of ---. EPA 

Hazardous Waste Number WOS 1 ). Each hazardous waste 

listed 1n 201 C.. and each hazardct;s waste character1st1c 

defined 1n 201 B. has a fbur d1g1t EPA Hazardous Waste 

Number assigned to 1t This number must be used for 

recordkeeping and reporting purposes Where a hazardous 

waste contains more than one listed hazardous waste. or 

where more than one hazardous waste characteristic 

applies to the waste. the waste description mu't include all 

applicable EPA Hazardous Waste Numbers. 

(2) The estimated or manifested 

reported weight. or volume and density, where applicable. 

1n one of the units of measure spec1f1ed in Table 1, and 

(3) The method(s) (by handling 

code(s) as specified 1n Table 2) and date(s) of treatment. 

storage, or disposal. 

TABLE 1 

Unit of measure Symbol 1 Density 

Pounds p 

Short ton (2000 lbs) T 

Gallons (U S ) G PIG 

Cubic yards y T.Y 

Kilograms K 

Tonnes ( 1000 kg) M 

Liters L KIL 

Cubic meters c M;C 

" 1 Single d1g1t symbols are used here for data processing 

purposes 
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TABLE 2 

HANDLING CODES FOR TREATMENT. 

STORAGE. AND DISPOSAL METHODS 

Enter the handling code(s) listed below that most closely 

represent the techn1que(s}used at the fac1l1ty to treat, store, 

or dispose of each quantity of hazardous waste received. 

Storage 

S01 Container (barrel. drum, etc) 

502 Tank 

S03 Waste pile 

S04 Surface 1mpoundment 

SOS Other (specify) 

2 Treatment 

(a) Thermal Treatment-

T06 Liquid 1n1ect1on 1nc1nerator 

T07 Rotary kiln ·r c:nerator 

T08 Flu1d1zed bed 1nc1nerator 

T09 Multiple hearth incinerator 

T10 Infrared furnace 1nc1nerator 

T 11 Molten salt destructor 

T 1 2 Pyrolym 

T 1 3 Wet air ox1dat1on 

T1 4 Calc1nat1on 

T1 5 Microwave discharge 

T16 Cement kiln 

T1 7 Lime kiln 

T 18 Other (specify) 

(b) Chemical Treatment 

EIB/HWMR-4 

T19 Absorption mound 

T20 Absorption field 

T21 Chemical f1xat1on 

T22 Chemical oxidation 

T23 Chemical prec1p1tat1on 

T24 Chemical reduction 

T25 Chlorination 

T26 Chlorinolys1s 

T27 Cyanide destruction 

T28 Degradation 

T 29 Detox1f1cat1on 

11-121 

(c) 

no Ion exchange 

T31 Neutral1zat1on 

T32 Ozonat1on 

T33 Photolysis 

T34 Other (specify) 

Physical Treatment: 

(1) Separation of components 

T35 Centrifugation 

f36 Clanf1cat1on 

T37 Coagulation 

T38 Decanting 

T39 E ncapsulat1on 

T40 Filtration 

T41 Flocculation 

T42 Flotation 

T43 Foaming 

T44 Sedimentation 

T45 Thickening 

T46 Ultrafiltrat1on 

T47 Other (specify} 

(2) Removal of Spec1f1c Components 

T48 Absorption - molecular sieve 

T49 Activated carbon 

TSO Blending 

T51 Catalysis 

T52 Crystall1zat1on 

T53 Dialysis 

T54 D1st1llat1on 

TSS Electrod1alys1s 

T56 Electrolysis 

T57 Evaporation 

T58 High gradient magnetic separation 

T59 Leaching 

T60 Liquid ion exchange 

T61 L1qu1d-liqu1d extraction 

T62 Reverse osmosis 

T63 Solvent recovery 

T64 Stripping 

T65 Sand filter 

T66 Other (specify) 
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(d) Biological Treatment 

T67 Activated sludge 

T68 Aerobic lagoon 

T69 Aerobic tank 

T70 Anaerobic lagoon 

T71 Composting 

T72 Septic tank 

T73 Spray irrigation 

T74 Thickening filter 

T75 Trick ling filter 

T76 Waste stabilization pond 

T77 Other (specify) 

DSO Underground 1n1ect1on 

DSl Landfill 

D82 Land treatment 

. D83 Ocean disposal 

D84 Surface 1mpoundment (to be closed 

as a landfill) 

D85 Other (specify) 

APPENDIX II· EPA INTERIM PRIMARY DRINKING WATER 

STANDARDS'. 

PARAMETER 

Arsenic ------------

Barium -------------

Cadm 1um ------------

Chromium-----------

Fluoride-----------

Lead---------------

Mercury------------

Nitrate (as N) -----

Selenium-----------

Silver-·-----------

Endr1n -------------

L1ndane ------------

Methoxychlor -------

Toxaphene -----------

2.4-D ---------------

2.4.5-TP 51lvex ----

Radium-------------

Gross Alpha--------

Gross Beta ---------

Tu rb1d1tr----------

Col1form Bacteria ---

MAXIMUM 

LEVEL (Mg,I) 

0.05 

1 0 

0 01 

0 05 

1 4-2 4 

0.05 

0 002 

10 

0 01 

0 05 

0 0002 

0 004 

0 1 

0 005 

0 1 

0 01 

5 pC11I 

15 pC1ll 

4 milliremtyr 

1/TU 

lllOOml 

Comm•nt. Turb1d1ty 1s applicable only to 

surface water supplies. 
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APPENDIX Ill - TESTS FOR SIGNIFICANCE'l 

As required 1n 206.C.1 d. the owner or operator must 

use the Student's t-test to determine statistically s1gnif1cant 

changes 1n the concentration or value of an indicator 

parameter 1n periodic ground- water samples when 

compared to the 1n1t1al background concentration or value 

of that indicator parameter The comparison must consider 

1nd1v1dually each of the wells in the monitoring system For 

three of the 1nd1cator parameters (spec1f1c conductance. 

total organic carbon. and total organic halogen) a single

ta1led Student's t-test must be used to test at the 0 01 level 

of s1gnif1cance for significant increases over background. 

The difference test for pH must be a two-tailed Student's t

test at the overall 0 01 level of s1gn1f1cance. 

The Student's t-test involves calculation of the value of 

a t-stat1st1c for each comparison of the mean (average) 

concentration or. value (based on a m1n1mum of four 

replicate measurements) of an 1nd1cator parameter with its 

1n1t1al background concentration or value The calculated 

value of the t-stat1st1c must then be compared to the value 

of the t-stat1st1c found in a table for t-test of significance at 

the specified level of significance A calculated value of t 

which exceeds the value oft found 1n the table 1nd1cates a 

stat1st1cally s1gnif1cant change in the concentration or value 

of the 1nd1cator parameter. 

Formulae for calculation of the t-stat1st1c and tables for 

t·test of s1gnif1cance can be found 1n most introductory 

1tat1st1cs texts. 

APPENDIX IV - EXAMPLES OF POTENTIALLY INCOMPATIBLE 

WASTEll 

Many hazardous wastes, when mixed with other waste 

or materials at a hazardous waste facility, can produce 

effects which are harmful to human health and the 

environment such as (1) heat or pressure. (2) fire or 

explosion, (3) violent reaction. (4) toxic dusts. mists. fumes. 

or gases, or (5) flammable fumes or gases. 

·This table lists examples of potentially incompatible 

wastes. waste components. and materials. along with the 

harmful consequences which result from m1x1ng materials 1n 

one group with materials 1n another group. The list is 

intended as a guide to owners or operators of treatment. 

storage. and disposal fac!l1t1es. to 1nd1cate the need for 

1pec1al precautions when managing these potentially 

1ncompat1ble waste materials or components 

The list 1s not intended to be exhaustive An owner or 

operator must, as the regulations require. adequately 

analyze his wastes so that he can avoid creating 

uncontrolled substances or reactions of the type listed 

below, whether they are listed below or not 

It 1s possible for potentially 1ncompat1ble wastes to be 

mixed in a way that precludes a reaction (e.g., adding acid to 

water rather than water to acid) or that neutralizes them 

(e g, a strong acid mixed with a strong base), or that 

controls substances produces (e g , by generating 

flammable gases in a closed tank equipped so that 1gnit1on 

cannot occur, and burning the gases 1n an 1nc1nerator) 

APPENDIX IV: CONTINUED NEXT PAGE 

EIB/HWMR-4 11-123 206.C.12. 



in the lists below, the m1x1ng of a Group A material 

with a Group B material may have the potential 

consequences as noted. 

2 

Potential consequences· Heat generation; violent 

reaction 

Group 1-A 

Acetylene sludge 

Alkaline caustic liquids 

Alkaline cleaner 

Group 1-B 

Acid sludge 

Acid and water 

Battery acid 

Alkaline corrosive l1qu1ds Chemical cleaners 

Alkaline corrosive battery fluid Electrolyte. acid 

Caustic wastewater 

Lime sludge and other 

corrosive alkalies 

Lime wastewater 

Lime and water 

Spent caustic 

Etching acid l1qu1d 

or solvent 

P1ckl1ng liquor and 

other corrosive 

acids 

Spent acid 

Spent mixed acid 

Spent sulfuric acid 

Potential consequences: Fire or explosion; generation 

of flammable hydrogen gas 

Group 2-A 

Aluminum 

Beryllium 

Calcium 

L1th1um 

Magnesium 

Potassium 

Sodium 

Zinc powder 

Other reactive metals and 

metal hydrides 

Group 2-B 

Any waste 1n Group 

1-A or Group 1-B 

4 
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Potential consequences: Fire. explosion. or heat 

generation; generation of flammable or toxic gases. 

Group 3-A 

Alcohols 

Water 

Group 3-B 

Any concentrated 

waste 1n Groups 

1-Aor 1-B 

Calcium 

L1th1um 

Metal hydrides 

Potassium 

S0 1Cl 1, SOCl 1• PCl1. 

CH 351Cl 1 

Other water-reactive 

waste 

Potential consequences: Fire. explosion, or violent 

reaction. 

Group 4-A 

Alcohols 

Aldehydes 

Halogenated hydrocarbons 

Nitrated hydrocarbons 

Unsaturated hydrocarbons 

Other reactive organic 

compounds and solvent 

Group 4-B 

Concentrated Group 

1-A or 1-B wastes 

Group 2-A wastes 
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5 Potential consequences: Generation of toxic hydrogen 

cyanide or hydrogen sulfide gas 

Group 5-A 

Spent cyanide and sulfide 

solutions 

Group 5-8 

Group 1-8 wastes 

6 Potential consequences: Fire, explosion, or violent 

reaction 

Group 6-A 

Chlorates 

Chlorine 

Chlorites 

Chromic acid 

Hypochlorites 

Nitrates 

Nitric acid, tum 1ng 

Perchlorates 

Permanganates 

Peroxides 

Other strong ox1d1zers 

Group 6-8 

Acetic acid and 

other organic acids 

Concentrated 

mineral acids 

Group 2-A wastes 

Group 4-A wastes 

Other flammable and 

com bust1ble wastes 

Source: "Law, Regulations, and Guidelines for Handling of 

Hazardous Waste." Cal1forn1a Department of Health, 

February 1975. 
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D. Standards for Treatment, Storage. and Disposal 

Facil1t1es Without Interim Status. 

Ground-water Protect1on.s4 

a Appl1cabil1ty. 

(1) Except as provided 1n 

206.D.1 a (2). the regulations 1n 206.D.1 apply to owners 

and operators of facilities that treat, store, or dispose of 

hazardous waste 1n surface impoundments, waste piles. land 

treatment units, or landfills. The owner or operator must 

satisfy the requirements of 206 D 1 for all wastes (or 

constituents thereof) contained 1n any such waste 

management unit at the facility that receives hazardous 

waste after January 26, 1983 (hereinafter referred to as a 

"regulated unit") Any waste or waste constituent m1grat1ng 

beyond the waste management area under 206 D.1 f (2) is 

assumed to or1g1nate from a regulated unit uniess the 

Director finds that such waste or waste constituent 

originated from another source. 

(2) The owner or operator is not 

sub1ect to regulation under 206.D 1 1f: 

(a) He is exempted under 

206 A, 

(b) He designs and operates a 

surface 1mpoundment 1n compliance with 206 D 6 c, a pile 

in compliance with 206 D 7 a (3). 206 D 7 c., or 206 D 7 d, or 

a !anafill in com pl1ance with 206 D.1 O c.; 

(c) The Director finds, 

pursuant to 206 D 9 h (4), that the treatment zone of a land 

treatment unit does not contain levels of h,uardous 

constituents that are above background levels of trose 

constituents by an amount that is 1tat11t1cally 1;gn1f1cant. 

and 1f an unsaturated zone monitoring program meet 1 ~g 

rhe requirements of 206.D 9 f has not shown a \Tat»t ca11y 

1:gn1f1cant increase 1n hazardou> c1Jn1t1tc.1en·1 n~ .. ,, -~.e 

:reatment zone during the operating f,fe c' ·~e •·· 

exemption under 206.D 1 a (2) can on1y relieve an •;,v~er ·.Jr 

1Jperator of respon11b1l1ty to ~eet :re •eou,re.-r·ent; er 

206 D 1 during the post·closure care perioa. or 

\":' )'~ec":-::,( ~"CS '">;~t 

·egulated un;t to :he upperm,)st aqv';;;• .~":.r·q :~~ d<.- '" 

·fe of tne regulated unit \1nc1ua1ng tre c .Js.;:i= ~"' ·:·c: aria 

the post-closure care period specified under 206 D 2.h This 

demonstration must be certified by a qualified geologist or 

geotechnical engineer. In order to provide an adequate 

margin of safety in the pred1ct1on of potential m1grat1on of 

liquid, the owner or operator must base any predictions 

made under 206.D.1 a (2) on assumptions that max1m1ze the 

rate of liquid m1grat1on. 

(3) The regulations under 206 D 1 

apply during the active life of the regulated unit (1nclud1ng 

the closure period.) After closure of the regulated unit. the 

regulations in 206.D.1.: 

(a) Do not apply 1f all waste, 

waste residues, contaminated containment system 

components. and contaminated subsoils are removed or 

decontaminated at closure; 

(b) Apply during the post

closure care period under 206 D.2.h 1f the owner or 

operator 1s conducting a detection mon1tor1ng program 

under 206.D.1 1 , or 

(c) Apply the 

compliance period under 206.D 1 g. 1f the owner or operator 

is conducting a compliance monitoring program under 

206 D.1 J. or a corrective action program under 206 D 1 k 

b. Required programs 

(1) ow~ers and operators sub1ect 

•o 206 D.1 must conduct a mon1tor1ng and response 

orogram as follows: 

'.a) Whenever hazar'.lcu1 

~Jrst;tuents under 206 D 1 d f,om a regu1ated unit >.'f' 

ceected at the comol1ance po1~t Jnder 206 C)' ' ·1oe 

Nr..i:::r ·:r ·'::·aerator musi: .~st1t 1 
... te a comcl1ance :r:0n1 ... Jr·,..g 

Jrogram Jr.aer 206 D 1 1 , 

'b) V'vnenever the ground· 

N<l-er orotectior standard unoer 206 D 1 c is exceeC:ed ~r-e 

·A~' r Or .JperatQr muSl ·r5~1tut~ a CQ•rect:·,,e dL- ·_.)r"' 

___ 1lj'.Jrl1 J:1der 21J6 J 1 ~ 
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(c} Whenever hazardous 

constituents under 206.D.1.d. from a regulated unit exceed 

concentration l1m1ts under 206.D.1.e. in ground water 

between the compliance point under 206.D 1 f. and the 

downgrad1ent fac1l1ty property boundary, the owner or 

operator must 1nst1tute a corrective action program under 

206.D.1.k , or 

(d} In all other cases. the 

owner or operator must 1nst1tute a detection mon1tor1ng 

program under 206.D.1 1 

(2) The Director will specify 1n the 

facility permit the spec1f1c elements of the monitoring and 

response program. The Director may include one or more of 

the programs 1dent1f1ed 1n 206.D.1 b ( 1) in the facility permit 

as may be necessary to protect human health and the 

environment and will specify the circumstances under which 

each of the programs will be required. In dec1d1ng whether 

to require the owner or operator to be prepared to institute 

a particular program, the Director will consider the potential 

adverse effects on human health and the environment that 

might occur before final admin1strat1ve action on a permit 

mod1ficat1on application to incorporate such a program 

could be taken. 

c. Ground-water protection standard 

The owner or operator must comply 

with cond1t1ons spec1f1ed 1n the facility permit that are 

designed to ensure that hazardous constituents under 

206 D.1 d. entering the ground water from a regulated unit 

do not exceed the concentration l1m1t1 under 206 D 1 e 1n 

the uppermost aquifer underlying the waste management 

area beyond the point of compliance under 206 D 1 f 

during the compliance period under 206 D 1 g. The Director 

will establish this ground-water protection standard 1n the 

facility permit when hazardous constituents have entered 

the ground water from a regulated unit. 

d. Hazardous constituents 

(1) The Director will specify 1n the 

facility permit the hazardous constituents to which the 

ground-water protection standard of 206.D 1 .c. applies. 

Hazardous constituents are constituents 1dent1f1ed 1n 

Appendix Ill of 201 that have been detected 1n ground water 

in the uppermost aquifer underlying a regulated unit and 

that are reasonably expected to be in or derived from waste 

contained in a regulated unit, unless the Director has 

excluded them under 206 D.1.d.(2} 

(2) The Director will exclude an 

Appendix Ill constituent from the list of hazardous 

constituents specified in the facility permit 1f he finds that 

the constituent 1s not capable of posing a substantial 

present or potential hazard to human health or the 

environment. In dec1d1ng whether to grant an exemption. 

the Director will consider the following: 

(a} Potential adverse effects 

on ground-water quality, considering: 

(1) The physical and 

chemical characteristics of the waste 1n the regulated unit. 

1nclud1ng its potential for m1grat1on; 

(11) The hydrogeolog1cai 

characteristics of the facility and surrounding land; 

(111) The quality of ground 

water and the d1rect1on of ground-water flow; 

(1v) The prox1m1ty and 

withdrawal rates of ground-water users; 

(v) The current and 

'uture uses of ground water 1n the area; 

,,11 The ex1st1rg :iual•ty 

Jf ground water 1nclud1ng other sources of con•am1nat1or 

M1a their cumulative 1moact on the ground-water qua11ty; 

IJ11J The potent1ai for 

oealth riSKs caused by human exposure to waste 

c-Jnst·tuents; 

';111) The 

Jam age to w11d11fe. crops, vegeta!lon, a0d pnys cai 

>tructures caused by exposure to waste constituents; 
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(1x) The persistence and 

permanence of the potential adverse effects; and 

(b) Potential adverse effects 

on hydraulically-connected surface water quality, 

considering; 

(1) The volume and 

physical and chemical character1st1cs of the waste m the 

regulated unit, 

(11) The hydrogeolog1cal 

characteristics of the facility and surrounding land; 

(111) The quantity and 

quality of ground water. and the d1rect1on of.ground-water 

flow; 

(1v) The pattern of 

ra1nfall 1n the region; 

(v) The prox1m1ty of the 

regulated unit to surface waters; 

(v1) The current and 

future uses of surface waters 1n the area and any water 

quality standards established for those surface waters; 

(v11) The ex1st1ng quality 

of surface water, 1nclud1ng other sources of contamination 

and the cumulative impact on surface water quality; 

(v111) The potential for 

health risks caused by human exposure to waste 

constituents; 

(x1) The potential 

damage to wildlife, crops, vegetation, and physical 

structures caused by exposure to waste constituents; and 

Ix) The persistence and 

permanence of the potential adverse effects 

(3) In making any determ1nat1on 

... nder 206.D 1 d (2) about the use of ground water 1n the 

area around the fac1l1ty. the Director will cons1aer any 

:dent1f1cat1on of unoerground sources of dr1nk1ng ·:,ater Jnd 

exel"''.Jted aau1ier1 maae under S.,ct1on S-:u3 -c' ·~e Nat~· 

/
1..Jd: ! ~y C.:Jr t:o1 Comm 1ss1on Regu!at1ors 

e. Concentration limits. 

(1) The Director will specify 1n the 

facility permit concentration l1m1ts in the ground water for 

hazardous constituents estalished under 206.D. 1 d The 

concentration of a hazardous constituent: 

(a) Must not exceed the 

background level of the constituent in the ground water at 

the time that l1m1t 1s spec1f1ed 1n the permit; or 

(b) For any of the constituents 

listed in Table 1. must not exceed the respective value given 

1n that Table 11 the background level of the constituent 1s 

below the value given in Table 1; or 

Table 1 

MAXIMUM CONCENTRATION OF CONSTITUENTS 

FOR GROUND-WATER PROTECTION 

Constituent Maximum Concentration 
(milligrams per liter) 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

0 05 
10 
0 01 
0 05 
0 05 
0 002 
0 01 
0.05 

Endr1n (1, 2, 3. 4, 10, 10-hexachloro-1, 7-epoxy-
1, 4, 4a.5, 6, 7, 8. 9a-octahydro-1, 4-endo, 
endo-5. 8-d1methano naphthalene) 0.0002 

L1ndane (1. 2, 3, 4, 5. 6-hexachlorocyclo
hexane,gamma isomer) 

Methoxychlor (1. 1 1-Trichloro-2. 2-bis (p
'11ethoxyphenyl ethane) 

Toxaphene (C ,0 H, -Cli;, Technical 
cnlorinated campnene, 
6 7-59 percent chlorine) 

4-D. (2. 4-D1chlorophenoxyacet1c acid) 

' 4 ~P Sil vex (2, 4. 5-Trichi~ rophenoxy 
-r'Jp1on1c aud) 

0 004 

01 

0 005 

01 

001 
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(c) Must not exceed an 

alternate limit established by the Director under 

206.D. 1 e (2) 

(2) The Director will establish an 

alternate concentration l1m1t for a hazardous constituent 1f 

he finds that the constituent will not pose a substantial 

present or potential hazard to human health or the 

environment as long as the alternate concentration l1m1t is 

not exceeded. In establishing alternate concentration l1m1ts, 

the Director will consider the following factors: 

(a) Potential adverse effects 

on ground-water quality, cons1der1ng: 

(1) The pnys1cal and 

chemical characteristics of the waste in the regulated unit, 

including 1t;potent1al for m1grat1on; 

(11) The hydrogeolog1cal 

characteristics of the faC1l1ty and surrounding land; 

(111) The quantity of 

ground water and the d1rect1on of ground-water flow; 

(1v) The prox1m1ty and 

withdrawal rates of ground-water users; 

(v) The current and 

future uses of ground water 1n the area; 

(v1) The ex1st1ng quality 

of ground water. including other sources of contamination 

and their cumulative impact on the ground-water quality; 

(v11) The potential for 

health risks caused by human exposure to waste 

constituents; 

(v111)The potential 

damage to wildlife. crops. vegetation, and ohysical 

1tructures caused by exposure to waste constituents: 

(1x) The persistence and 

permanence of the potential adverse effects; and 

(b) Potential adverse effec:s 

on hydraui.ca1ly-connected surface water qud11:y, 

con1.cering, 

(1) The volume and 

physical and chemical charctenst1cs of the waste 1n the 

regulated unit; 

(11) The hydrogeolog1cal 

characteristics of the facility and surrounding land; 

(iii) The quantity and 

quality of ground water, and the direction of ground-water 

fl.ow; 

(1v) The patterns of 

ra1nfall 1n the region; 

(v) The prox1m1ty of the 

regulated unit to surface waters; 

(v1) The current and 

future uses of surface waters 1n the area and any water 

quality standards established for those surface waters; 

(v11) The existing quality 

of surface water. 1nclud1ng other sources of contamination 

and the cumulative impact on surface water quality; 

(v111) The potential for 

health risks caused by human exposure to waste 

constituents; 

l1x) The potential 

damage to wildlife. crops, vegetation and physical structures 

caused by exposure to waste constituents and 

(x) The persistence and 

permanence of the potential adverse effects. 

(3) In making any determ1nat1on 

under 206 D 1 e (2) about the use of grouno water 1n the 

area around the facility the Director will cons;der any 

1dent1f1ot1on of underground sources of drinkrng 'N.Jter and 

exempted aquifers made under Section 5-103 cf the Water 

Qua11ty Control Commission Reguiat1ons 
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Point of compliance 

(1) The Director will specify m the 

facility permit the point of compliance at which the ground

water protection standard of 206.D.1 c., applies and at 

which monitoring must be conducted. The point of 

compliance 1s a vertical surface located at the hydraulically 

downgrad1ent limit of the waste management area that 

extends down into the uppermost aquifer underlying the 

regulated units. 

(2) The waste management area 1s 

the l1m1t pro1ected 1n the horizontal plane of the area on 

which waste will be placed during the active life of a 

regulated unit. 

(a) The waste management 

area includes horizontal space taken up by any liner. dike. or 

other barrier designed to contain waste in a regulated unit. 

(b) If the facility contains 

more than one regulated unit. the waste management area 

is described by an 1mag1nary line c1rcumsrnb1ng the several 

regulated units. 

g. Compliance period 

(1) The Director will specify 1n the 

facility permit the compliance period during which the 

ground-water protection standard of 206 D.1 c. applies The 

compliance period is the number of years equal to the active 

life of the waste management area (including any waste 

management act1v1ty prior to permitting, and the closure 

period.) 

(2) The compliance period begins 

when the owner or operator 1n1t1ates a compliance 

monitoring program meeting the requirements of 206 D.1.J. 

(3) If the owner or operator is 

engaged 1n a corrective action program at the end of the 

compliance period specified 1n 206.D.1 g (1). the compliance 

period is extended until the owner or operator can 

demonstrate that the ground-water protection standard of 

206 D.1.c. has not been exceeded for a period of three 

consecutive years. 
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h. General ground-water monitoring 

requirements 

The owner or operator must comply with the following (c) Analytical procedures, 

requirements for any ground-water monitoring program and 

developed to satisfy 206.D.1 1, 206.D.1 J, or 206.D 1 k. 

(1) The ground-water monitoring 

system must consist of a sufficient number of wells, installed 

at appropriate locations and depths to yield ground-water 

samples from the uppermost aquifer that: 

(a) Represent the quality of 

background ground water that has not been affected by 

leakage from a regulated unit; and 

(b) Represent the quality of 

ground water passing the point of compliance 

(2) If a facility contains more than 

- one regulated unit, separate ground-water monitoring 

systems are not required for each regulated unit provided 

that provisions for sampling the ground water 1n the 

uppermost aquifer will enable detet:cron and measurement 

at the compliance point of'hazardous constituents from the 

regulated units that have entered the ground water 1n the 

uppermost aquifer. 

(3) All monitoring wells must be 

cased 1n a manner that ma1nta1ns the 1ntegr1ty of the 

monitoring well bore hole. This casing must be screened or 

perforated and packed with gravel or sand, where 

necessary, to enable collection of ground-water samples. 

The annular space (1 e _the space between the bore hole and 

well casing) above the sampling depth must be sealed to 

prevent contamination of samples and the ground water 

(4) The ground-water monitoring 

orogram must include consistent sampling and ana1ys1s 

procedures that are designed to ensure mon1t0r•nq resu>'s 

that orov1de a reliable 1nd1cat1on of ground-water a"a11tv 

oelow the waste management area At a m1n·~~m -~e 

::irogram must include procedures and ':echn1ques for· 

(a) Sample co1lect1on, 

:b) Sampie preservat,on and 

shipment; 

(d) Chain of custody control 

(5) The ground-water monitoring 

pl'Ogram must include sampling and analytical methods that 

are appropriate for ground-water sampling and that 

accurately measure hazardous constituents in ground-water 

s<1mples_ 

(6) The ground-water monitoring 

program must include a determination of the ground-water 

surface elevation each time ground water is sampled. 

(7) Where appropriate, the 

ground-water monitoring program must establish 

background ground-water quality for each of the hazardous 

constituents or monitoring parameters or constituents 

specified 1n the permit 

(a) In the detection 

monitoring program under 206 D 1 1, background ground

water quality for a mon1tor1ng parameter or con>t1tuenr 

must be based on data from quarterly sampling of wells 

upgrad1ent from the waste mangement area for one year 

(b) In the compliance 

monitoring program under 206.D 1 1 background ground

water quality for a hazardous constituent must be based on 

data from upgrad1ent wells that: 

(1) Is available before 

the permit is issued; 

(11) Accounts 

measurement error> 1n sampling and analysis; and 

'.111) Accounts to the 

,;.<rent feasible for seasonal fluct~at1ons 1n background 

·]'Cund-water quai1ty 1f such fluctuations are expected to 

a iiect the concentration of the hazardous constituent 

1cl Background quality may 

oe oased on sampling 1Jf wells that are not upgrad1ent iccirn 

'-he wdste management Med ,vnere: 
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(i) Hydrogeolog1c con-

d1t1ons do not allow the owner or operator to determine 

what wells are upgrad1ent; or 

(i1) Sampling at other 

wells will provide an 1nd1cat1on of background ground

water quality that is as representative or more 

representative than that provided by the upgrad1ent wells. 

(d) In cevelop1ng the data 

base used to determine a background value for each 

parameter or constituent. the owner or operator must take 

a minimum of one sample from each well and a m1n1mum of 

four samples from the entire system used to determine 

background ground-water quality, each time the system is 

sampled. 

(8) The owner or operator must 

use the following statistical procedure 1n determining 

whether backgro.und values or concentration l1m1ts have 

been exceeded: 

(a) If, 1n a detection 

monitoring program, th~ level of a constituent at the 

compliance point 1s to be compared to the constituent's 

background value and the background value has a sam pie 

coefficient ofvar1at1on less than 1 00: 

(1) The owner or 

operator must take at least four portions from a sample at 

each well at the compliance point and determine whether 

the difference between the mean of the constituent at each 

well (using all portions taken) and the background value for 

the constituent is s1gn1f1cant at the 0 05 level using the 

Cochran's Approx1mat1on to the Behrens-Fisher Student's t

test as described 1n 206.D - Appendix II It the test 1nd1cates 

that the difference is s1gn1f1cant, the owner or operator 

must repeat the same procedure (with at least the same 

number of portions as used 1n the first test) with a fresh 

sample from the mon1tor1ng well. 1f th1> seconrl rounc cci 

analyses 1nd1cates that the difference is 11gn 1 f1cant '.~e 

owner or operator must conclude that a 1tatt5t1ca11y 

1.gn1f1cant change has occurred: or 

111 The ~1 r 

operator may use an equivalent 1tatist1ca1 O'Olccure " 

oe~err.i1n1ng wnet~er a si:at1st1ca1ly s:gri1frc-V'"' '_:- J''·~e .... ds 

JCC'clrrea T~e Direc.tor ·tv1.: spec1ty sucn a pr ·,_•::::"J,,,,-e .,., ~-e 

fac1 1 :ty permit .r r" fines that-the alternative c.,rocedure 

reasonably balances the probability of falsely 1dent1fy1ng a 

non-contam1nat1ng regulated unit and the probabti1ty of 

failing to 1dent1fy a contam1nat1ng regulated unit 1n a 

manner that 1s comparable to that of the statistical 

procedure described 1n 206.D 1 h (8}(a)(1) 

(b) In all other situations 1n a 

detection monitoring program and 1n a compliance 

monitoring program, the owner or operator must use a 

stat1st1cal procedure providing reasonable confidence that 

the m1grat1on of hazardous constituents from a regulated 

unit into and through the aquifer will be indicated The 

Director will specify a stat1st1cal procedure 1n the fac1l1ty 

perm 1t that he f1 nds; 

(1) Is appropriate for the 

d1stribut1on of the data used to establish background values 

or concentration l1m1ts; and 

(11) Provides a reasonable 

balance between the probability of falsely 1dent1fy1ng a 

non-contaminating regulated unit and the probability of 

failing to 1dent1fy a contaminating regulated unit 
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Detection monitoring program 

An owner or opeator required to establish a detection 

monitoring program under 206.D.1 must, at a m1n1mum, 

discharge the following respons1bil1t1es:. 

(1) The owner or operator must 

monitor for 1nd1cator parameters (e.g., specific conductance, 

total organic carbon, or total organic halogen). waste 

constituents, or reaction products that provide a reltable 

indication of the presence of hazardous constituents 1n 

ground water. The Director will specify the parameters or 

constituents to be monitored 1n the facility permit, after 

considering the following factors: 

(a) The types. quant1t1es. and 

concentrations of constituents 1n wastes managed at the 

regulated unit; 

(b) The mobility, stability, and 

persistence of waste constituents or their reaction products 

in the unsaturated zone beneath the waste management 

area; 

, (c) The detectability of 

indicator parameters, waste constituents. and reaction 

products 1n ground water; and 

(d) The concentrations or 

values and coeff1c1ents of variation of proposed monitoring 

parameters or constituents 1n the ground-water 

background. 

(2) The owner or operator must 

install a ground-water monitoring system at the compliance 

pmnt as specified under 206 D 1 f The ground-water 

monitoring system must comply with 206.D 1 h ( 1 )(b), (2) 

and (3). 

(3) The owner or operator must 

establish a background va:ue for each mo~1toring 

parameter or constituent specified 1n the permit oursuant •o 

206 D 1 1 (1) The permit will specify the background values 

for each parameter or specify the procedures t::i be used to 

calculate the oackground values. 

la) The owner 1Jr .'Jpe•ator 

must CJ"1piy with 206 D 1 h (7) 1n deveioo:~g the data 8dle 

used to determ•ne oackground values 

(b) The owner or operator 

must express background values 1n a form necessary for the 

determ1nat1on of stat1st1cally s1gn1ficant increases under 

206.D.1.h (8). 

(c) In taking samples used 1n 

the determ1nat1on of background values, the owner or 

operator must use a ground-water monitoring system that 

compl1esw1th 206 D.1 h (1)(a), (2) and (3). 

(4) The owner or operator must 

determine ground-water quality at each monitoring well at 

the compliance point at least semi-annually during the 

active life of a regulated unit (including the closure period) 

and the post-closure care period. The owner or operator 

must express the ground-water quality at each monitoring 

well in a form necessary for the determination of stat1st1caily 

>ign1f1cant increases under 206.D.1 h (8). 

(5) The owner or operator must 

determine the ground-water flow rate and d1rect1on 1n the 

uppermost aquifer at least annually 

(6) The owner or operator must 

use procedures and methods for sampling and analysis that 

meet the requirements of 206 D 1 h (4) and (5) 

(7) The owner or operator must 

determine whether there is a stat1st1cally s1gn1f1cant increase 

over background values for any parameter or constituent 

spec1f1ed in the permit pursuant to 206.D.1.1. (1) each time 

he determines ground-water quality at the compliance 

point under 206.D.1.1 (4) 

(a) In determ1n1~g whether a 

1tat1st1cally s1gnif1cant increase has occurred, tlie owner ·Jr 

•)aerator must compare the ground-water aual1ty at e<ich 

monitoring well at the compliance point for each parameter 

·)r constituent to the background value for that parame-e• 

Jr const1tuert. according to the 1tat1st1ca1 procedur~ 

1pec1fed 1n the permit under 206 D I h (8) 

(b) The owner or 0perat~1 

""USt determine whether there nas oeen a 1tatist1ca·1y 

;:gn1f1cant 1ncredse at each monitOr!r.g -tve11 ar ~ -e 

c:;mpl1ance point N1th1n a reasonaole t:me pe"<:•d Ji•~r 

: )mo1et1on of 1ampl1ng. Tne Director will 1pecfy that '. 1 ""e 

::ier100 1n the fac1i1ty permit, after cons.dericg the 
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complexity of the stat1st1cal test and the availabil1ty of 

laboratory facil1tres to perform the analysis of ground-water 

samples. 

(8) If the owner or operator 

determrnes, pursuant to 206.D.1.r (7) that there rs a 

statrstrcally s1gnrfrcant rncrease for parameters or 

constituents spec1fred pursuant to 206.D.1 i (1) at any 

monrtor1ng well at the compliance point, he must: 

(a) Notify the Director of this 

frnd1ng rn wnt1ng wrthrn seven days. The not1f1cat1on must 

rnd1cate what parameters or constrtuents have shown 

stat1strcally sr9nrf1cant rncreases; 

(b) Immediately sample the 

ground water rn all monrtorrng wells and determrne the 

concentration of all constrtuents rdent1fred rn Appendix Ill of 

201 that are present rn ground water; 

(c) Establish a background 

value for each Appendix Ill constrtuent that has been found 

at the comphance point under 206.D.1 r (8)(b) as follows: 

(1) The owner or 

operator mtm: comply wrth 206 D.1 h (7) rn developrng the 

data base used to determine oackground values; 

Irr) The owner or 

operator must express background values rn a form 

necessary for the detemrnatron of stat1strcally srgnrfrcant 

rncreases under 206.D.1 h (8); and 

(rrr) In takrng samples 

used rn the determrnatron of background values, the owner 

or operator must use a ground-water monrtorrng system 

thatcompileswrth 206 D.1 h (l)(a). (b) and (c); 

(d) Wrthrn 90 days, submrt to 

the Drrector an applrcat1on for a perm rt mod1frcatron to 

establish a complrance monitoring program meetrng the 

requrrements of 206.D.1 1 The app11cat1on must rnclude the 

following rnformat1on: 

(r) An rdentrfrcatron oi 

the concentratron of any Appendrx Ill constrtuents founa .n 

'i">e ground water at each monrtorrng well at the compliance 

oornt; 

(11) Any proposed 

changes to the ground-water monrtoring system at the 

facrlrty necessary to meetthe requrrements of 206.D.1.J.; 

(irr) Any proposed 

changes to the monitoring frequency, samplrng and analysrs 

procedures or methods, or statrst1cal procedures used at the 

fac1lrty necessary to meetthe requirements of 206.D.1 J.; 

(rv) For each hazardous 

constituent found at the compliance point, a proposed 

concentration l1m1t under 206.D.1.e (1 )(a) or (b). or a notice 

of rntent to seek a variance under 206.D.1 e (2); and 

(e) W1th1n 180 days, submrt to 

the Director 

(1) All data necessary to 

1ust1fy any variance sought under 206 D 1 e (2); and 

(ir) An engrneerrng 

feas1brlrty plan for a corrective action program necessary to 

meet the requirements of 206 D 1 k unless: 

A. All hazardous 

constituents rdentrfred under 206.D 1 1 (8)(b) are lrsted 1n 

Table 1 of 206.D.1 e and therr concentratrons do not exceed 

the respectrve values grven rn that Table; or 

B The owner or 

operator has sought a variance under 206 D 1 e (2) for every 

hazardous constrtuent rdent1fred under 206.D 1 r(8)(b) 

(9) If the owner or operator 

determrnes, pursuant to 206 D 1 r (7) that there is a 

statrstrcally srgnrfrcant increase of pararr>eters or 

constrtuents specified pursuant to 206 D 1 r ( 1) at any 

monrtorrng well at the complrance 001nt he '1"ay 

demonstrate that a source other t'lan a regulated unrt 

causec the increase Gr that the increase resulted frGm error 

•n 1amal1ny, analysrs or evaluatron Nh1ie the •)wne• •)r 

Joeratcr may make a cemrinstrat1on Jnaer 206 D 1 ·".JI n 

dddrt:,'.)n to. or 1n r1eu 0f. submrtt1ng a permrt modrfrcatrc,n 

~oprrcatron under 206 D.1 1 (B)(d) he 11 nrit relieved of tre 

requirerr>ent tG suomrt a permit mod1frcatron appircat1on 

w1th1n the trMe specrfred rn 206 D 1 r (8)(d) unless tre 

cem0rstratrGn maae under 206 D 1 1 19) successfully s.~c)WS 

-,1at a 1.luc:e ·J'rEe' t~dn a regulated unit caused '"" 

''l'ease .Jr rrat t~e increase resulted from error rn samprrr•J. 
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analysis, or evaluation. In making a demonstration under 

206.D.1 1 (9), the owner or operator must: 

(a) Notify the Director 1n 

writing w1th1n seven days of determining a stat1st1cally 

s1gn1f1cant increase at the compliance point that he intends 

to make a demonstration under 206.D.1 1 (9); 

(b) W1th1n 90 days, submit a 

report to the Director which demonstrates that a source 

other than a regulated unit caused the increase. or that the 

increase resulted from error 1n sampling. analysis, or 

evaluation; 

(c) Within 90 days, submit to 

the Director an appl1cat1on for a perm 1t mod1f1cat1on to 

make any appropriate changes to the detection monitoring 

program at the facility; and 

(d) Continue to monitor 1n 

accordance with the detection monitoring program 

established under 206.D 1.1 

(10) If the owner or operator 

determines that the detection monitoring program no 

longer sat1sf1es the requirements of 206.D.1.1. he must, 

w1th1n 90 days submit an application for a permit 

mod1ficat1on to make any appropriate changes to the 

program 

(11) The owner or operator must 

assure that monitoring and corrective ac1ton measures 

necessary to achieve compliance with the ground-water 

protection standard under 206 D 1 c. are taken during the 

term of the permit. 

J. Compliance monitoring program 

An owner or operator required to establish a 

compliance monitoring program under 206.D.1 must, at a 

minimum, discharge the following respons1b1l1t1es: 

(1) The owner or operator must 

monitor the ground-water to determine whether regulated 

units are in compliance with the ground-water protection 

standard under 206.D 1 c. The Director will specify the 

ground-water protection standard 1n the fac1l1ty permit, 

1nclud1ng: 

(a) A list of the hazardous 

constituents 1dent1fied under 206.D 1 d.; 

(b) Concentration l1m1ts 

under 206.D.1.e. for each of those hazardous constituents; 

(c) The compliance point 

under 206.D.1 .f; and 

(d) The compliance period 

under 206.D 1 .g. 

(2) The owner or operator must 

nstall a ground-water monitoring system at the compliance 

ooint as spec1f1ed under 206 D I f The ground-water 

monitoring system must comply with 206 DI h (1)(a), (2) 

and (3) 

(3) Where a concentration l1m1t 

established under 206.D 1 1 (1)(b) is based on background 

ground-water quality, the Director will specify the 

concentration l1m1t 1n the permit as follows: 

(a) If there is a high temporal 

correlation between upgrad1ent and compliance point 

concentrations of the hazardous constituents. the owner or 

ooerator may establish the concentration l1m1t througn 

sampling at uograd1er"lt wells each time ground water ·s 

samoied at the como11ance point The Director will soec1fy 

!he procedures used for determ1n1ng the concentration l1m1t 

1n this manner 1n the permit In all other cases, the 

concentration l1m1t will be tne mean of the pooled data on 

the concentration of the hazardous constituent 
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(b) If a hazardous constituent 

is 1dent1f1ed on Table 1 under 206.D.1.e. and the difference 

between the respective concentration l1m1t 1n Table 1 and 

the background value of that constituent under 

206 D 1 e (7) 1s not stat1st1cally s1gn1f1cant, the owner or 

operator must use the background value of the constituent 

as the concentration l1m1t. In determining whether this 

difference 1s stat1st1cally s1gn1f1cant, the owner or operator 

must use a stat1st1cal procedure prov1d1ng reasonable 

confidence that a real difference will be 1nd1cated. The 

stat1st1cal procedure must: 

(i) Be appropriate for 

the d1stribut1on of the data used to establish background 

values; and 

(11) Provide a reasonable 

balance between the probab1l1ty of falsely 1dent1fy1ng a 

s1gmf1cant difference and the probability of failing to 

1dent1fy a s1gn1f1cant difference. 

(c) The owner or operator 

must: 

(1) Comply with 

206 D 1 h (7) 1n developing the data base used to determine 

background values; 

(11) Express bacKground 

values 1n a form necessary for the deter.-n1nat1on ·Jf 

1tat1st1cally s1gn1f1cant increases under 206 D 1 h (8), and 

(111} Use a ground-water 

monitoring system that complies with 206 D 1 h (l)(a), (2) 

and (3) 

(4) The owner or operator must 

determine the concentration of hazardous constituents 1n 

ground water at each monitoring well at the compliance 

point at least quarterly during the compliance period The 

owner or operator must express the concentration at each 

monitoring well 1n a form necessary for the determ 1nat1on 

of 1tamt1ca1ly s1gn1f1cant increases under 206.D 1 h (8) 

(5) The owner or •)perator 'Tlust 

deterni•ne the ground-water ilow rate ana direc'1on ·n the 

uppermost aquifer at 1east annually 

(6) The own"r or Jperator ""•cl'. 

,inalyze ;an"::>les from a11 mon1to<1ng wells at the comp11ance 

point for all constituents contained 1n Appendix 111 of 201 at 

least annually to determine whether add1t1onai hazardous 

constituents are present 1n the uppermost aquifer If the 

owner or operator finds Appendix Ill constituents 1n the 

ground water that are not 1dent1f1ed 1n the permit as 

hazardous constituents, the owner or operator must report 

the concentrations of these add1t1onal constituents to the 

Director within seven days after com plet1on of the analysis 

(7) The owner or operator must 

use procedures and methods for sampling and analysis that 

meet the requirements of 206.D 1 h (4) and (5) 

(8) The owner or operator must 

determine whether there 1s a stat1st1cally significant increase 

over the concentration l1m1ts for any hazardous constituents 

spec1f1ed 1n the permit pursuant to 206.D 1 1 (1) each time he 

determines the concentration of hazardous constituents in 

ground water at the compliance point. 

(a) In determ1n1ng whether a 

stat1st1cally s1gn1ficant increase has occurred, the owner or 

operator must compare the ground-water quality at each 

monitoring well at the compliance point for each hazardous 

constituent to the concentration l1m1t for that conrntuenc 

according to the statistical procedures spec1f1ed 1n •ne 

permit under 206 D 1 h (8) 

(b) The owner or ooerator 

must determine whether there has been a 1tat11~1cally 

s1gn1f1cant increase at each monitoring well at the 

compliance point, w1th1n a reasonable time period after 

completion of sampling. The Director will specify that time 

period 1n the facility permit, after considering the 

complexity of the statistical test and the availability of 

laboratory fac1l1t1es to perform the analym of ground-water 

samples 

(9) If the owner or operator 

determ 1nes pursuant to 206.D .1 1 (8), that the ground -water 

;Jrotect1on standard 11 being exceeded at any '1"\0n1tor ~g 

·Nell at the 001nt of compliance, he must: 

!oi) Notify the Director of ·~·s 

fino1ng :n writing w1th1n seven days. The not1f1cat1on must 

rnd1cate what concentration i1m1ts "ave been exceeoea 

'oi Submit to :he Dir,oc::or a" 

3pp:rcat1cn for a permit mod1ficat1on to e1rao 1c a 

~,)rrect1ve action program meet1f"g the reau1reme~'1 ,;r 
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206 D 1 k w1th1n 180 days, or w1th1n 90 days 1f an 

engineering feas1b1l1ty study has been previously submitted 

to the Director under 206.D.1 1(8)(e). The application must 

at a m1n1mum include the following 1nformat1on: 

(1) A detailed 

description of corrective actions that will achieve 

compliance with the ground-water protection standard 

spec1f1ed 1n the permit under 206.D 1 J.(1 ); and 

(11) A plan for a ground

water monitoring program that will demonstrate the 

effectiveness of the corrective action. Such a ground-water 

monitoring program may be based on a compliance 

monitoring program developed to meet the requirements 

of 206.D.1 J 

{10) If the owner or operator 

determines, pursuant to 206.D.1 J.(8), that the ground-water 

protection standard 1s being exceeded at any monitoring 

well at the point of compliance. he may demonstrate that a 

source other than a regulated unit caused the increase or 

thatthe increase resulted from error 1n sampling, analysis or 

evaluation While the owner or operator may make a 

demonstration under 206.0.1J.(10)1n ad« t1on to. or 1n lieu 

of, subm1tt1ng a permit mod1f1cat10" dppl1cat1on under 

206.D 1.J.(9)(b), he is not relieved of the requirement to 

submit a permit mod1f1caton application w1th1n the time 

specified 1n 206.D 1 J (9)(b) unless the demonstration made 

under 206 D 1 J (10) successfully shows that a source other 

than a regulated unit caused the increase or that the 

increase resulted from error 1n sampling. analysis, or 

evaluaton. In making a demonstration under 206.D 1 1(10), 

the owner or operator must: 

(a) Notify the Director 1n 

writing within seven days that he intends to make a 

demonstraton under 206 D.1 1 (10); 

(b) W1th1n 90 days, submit a 

report to the Director which demonstrates that a 10urce 

0ther than a regulated unit caused the standard to oe 

exceeded or that the apparent noncompliance with the 

standards resulted from error 1n sampling, analys1S, or 

evaluation; 

(c) 'N1th1n 90 days, 1ubm 1t •o 

:he Director a~ app11caton for a penri1t 'TIOd1f1catnr to ma>e 

any apcropr1dte chariges to the comp!:arice :n0~1tor1ng 

program aPhe fac111ty; and 

(d) Continue to monitor 1n 

accordance with the compliance monitoring program 

established under 206.D.1.J. 

(11) If the owner or operator 

determines that the compliance monitoring program no 

longer sat1sf1es the requirements of 206.D.1 J., he must, 

within 90 days, submit an appl1cat1on for a perm 1t 

mod1ficaton to make any appropriate changes to the 

program. 

(12) The owner or operator must 

assure that monitoring and corrective action measures 

necessary to achieve compliance with the ground-water 

protection standard under 206.D.1 c. are taken during the 

term of the permit. 
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k. Corrective action program. 

An owner or operator requ1 red to 

establish a corrective action program under 206.D.1 , must 

at a m1n1mum, discharge the following respons1b1ltt1es: 

(1) The owner or operator must 

take corrective action to ensure that regulated units are in 

compliance with the ground-water protection standard 

under 206.D.1.c .. The Director will specify the ground-water 

protecton standard 1n the fac1l1ty permit, 1nclud1ng: 

(a) A list of the hazardous 

constituents 1dent1f1ed under 206.D.1.d.; 

(b) Concentration l1m1ts 

under 206.D.1 .e. for each of those hazardous constituents; 

(c) The compliance point 

under 206.D.1 f.; and 

(d) The compliance period 

under 206.D.1.g. 

(2). The owner or operator must 

implement a corrective action program that prevents 

hazardous constituents from exceeding their respective 

concentration l1m1ts at the compliance point by removing 

the hazardous waste constituents or treating them in p1ace 

The permit will specify the spec1f1c measures that will be 

taken 

(3) The owner or operator must 

begin corrective action w1th1n a reasonable time period 

after the ground-water protection standard 1s exceeded 

The Director will specify that time period 1n the facility 

permit. If a fac1l1ty permit includes a corrective action 

program 1n add1t1on to d com pl1ance monitoring program, 

the permit will specify when the corrective action will begin 

and such a requirement will operate 1n lieu of 

206.D 1 J (9)(b) 

(4) In coniunct1on with a corrective 

<1ct1on program, the owner or ooerator must establish and 

implement a ground-w<1ter mon1tor1ng progr<1m to 

demonstrate the effectiveness of the corrective action 

program Such a monitoring program may be based on the 

requirements for a comp11<1nce monitoring prrJgrd"1 under 

206 D 1 1 dnd must be as effective as that program 1n 

determ1n1ng compliance with tile ground-water prmecrion 

standard under 206.D.1.c. and 1n determ1n1ng the success of 

a corrective action program under 206 D 1 k (5), where 

appropriate. 

(5) In add1t1on to the other 

requirements of 206 D.1 k. the owner or operator must 

conduct a corrective action program to remove or treat 1n 

place any hazardous constituents under 206.D.1 d. that 

exceed concentration l1m1ts under 206.D.1.e. 1n ground 

water between the compliance point under 206.D.1 f and 

the downgrad1ent facility property boundary. The permit 

will specify the measures to be taken. 

(a) Corrective action 

measures under 206 D 1 k (5) must be 1n1t1ated and 

completed within a reasonable period of time cons1der1ng 

the extent of contamination 

(b) Corrective action 

measures under 206.D.1 k (5) may be terminated once the 

concentration of hazardous constituents under 206 D.1 d. is 

reduced to levels below their respective concentration l1m1ts 

under 206 D.1 e. 

(6) The owner or operator must 

continue corrective action measures during the compliance 

period to the extent necessary to ensure that the ground

water protection standard is not exceeded 1f the owner or 

operator is conducting corrective action at the end of the 

compliance period he must continue that corrective action 

for as long as necessary to achieve compliance with the 

groundwater protection standard. The owner or operator 

may terminate corrective action measures taken beyond the 

period equal to the active life of the waste management 

area (1nclud1ng the closure period) 1f he can demonstrate, 

based on data from the ground-water monitoring program 

under 206.D.1 k (4) that the ground-water protection 

standard of 206.D 1 c. has not been exceeded for a period of 

three consecutive years. 

(7) T~e owner 1;r ;oe'ator cc~s· 

reoort 1n wr:t1ng to the Director on the effectiveness o' ~oe 
corrective action program The owner or operator m L;St 

submit tr.ese reports semi-annually 

(8) If the owner or 1Jperar0r 

determines tfiat the corrective ac::on program n0 1,J~ger 

sJt1sf1es trie reqw1re,,..,erir<; of 206 D' <. :---e mi...st. •N'"."~1n 11) 

aays. 1uorn1t an application f0r a perm•c mod1f1cat"Jn ··) 

make any appropriate changes to the program 
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2. Closure and post-closure_ss 

a. Appl1cabil1ty. 

Except as 206 A provides 

otherwise: 

(1) 206.D 2.b. through 206.D.2.f. 

(which concern closure) apply to the owners and operators 

of all hazardous waste management fac1llt1es. 

(2) 206 D.2.g through 206 D 2 1 

(which concern post-closure care) apply to owners and 

operators of: 

(a) All hazardous waste 

disposal facil1t1es; and 

(b) Piles. and surface 

impoundments from which the owner or operator intends 

to remove the wastes at closure, to the extent that 

206.D.2.g. through 206 D 2 J are made applicable to such 

facil1t1es in 206.D 6.f. and 206 D 7 h 

b. Closure performance standard 

The owner or operator must close 

the facility 1n a manner that: 

(1) M1n1m1zes the need for further 

maintenance. and 

(2) Controls, m1n1m1zes or 

eliminates. to the extent necessary to protect human heaith 

and the environment, post- closure escape of hazardous 

waste, hazardous waste constituents, leachate, 

contaminated run-off or waste decompos1t1on products to 

the ground or surface waters or to the atmosphere 

(3) Complies with the c1osure 

requirements ot this Section including, but not l1m rted to. 

the requirements of 206.D 5 e. 206 D 6 f . 206 D 7 g 

206D8.g.206D.9d,206.D 10e,206D 11e206D12e 

c. Closure plan. amendment of plan 

(1) The owner or •JDerdtor r f a 

hazardous waste management fac1l1ty must nave a wric:en 

closure plan The olan must be submitted with the oe•m•t 

appl1cat1on, 1n accordance with 302.A.4 b (1)(m) and 

approved by the Director as part of the permit issuance 

proceeding under 303.A. In accordance with 302.G. the 

approved closure plan will become a cond1t1on ot any 

hazardous waste permit. The Director's dec1s1on must assure 

that that approved closure plan 1s consistent with 206 D 2 b., 

cl, e. and f., and the applicable requirements of 206.D.4 1 . 

5 e .. 6.f, 7 h , 8.h , 9 h , and 1 O.f A copy of the approved 

plan and all revisions to the plan must be kept at the facility 

until closure is completed and certified 1n accordance with 

206 D 2.f., a copy of the approved plan and all approved 

rev1s1ons must be furnished to the Director upon request. 

1nclud1ng request by mail. The plan must identify steps 

necessary to completely or partially close the fac1l1ty at any 

point during its intended operating life and to completely 

close the facility at the end of its intended operating life. 

The closure plan or partial closure plan must include, at 

least: 

(a) A description ot how each 

hazardous waste management unit at the fac1l1ty will be 

closed in accordance with §2060 2.a. 

(b) A descr1pt1on of how and 

when the fac1l1ty will be partially closed, 1f applicable, and 

finally closed The description must 1dent1fy the maximum 

extent of the operation which will be unclosed during the 

Irle of the fac1l1ty, and how the requirements of 206.D 2.b. 

d. e. and f, and the aopl1cable closure requirements of 

::06 D 41, 5 e, 6 f. 7 h. 8.h., 9.h. and 10.f will be met; 

(c) An estimate of the 

maximum inventory of wastes 1n storage and 1n treatment at 

any time during the life of the facility and a detailed 

d"script1on of the methods to be used during partial and 

final closure. including, but not l1m1ted to methods fo• 

removing, transporting, treating, storing or d11po11ng of all 

hazardous waste. 1dent1f1cat1on of and the type(s) of off->1te 

~azardous waste management un1t(s) to be used ,f 

dOpl1caole; and. 

(d) A descriotion of the steps 

needed to remove or decontaminate all hazardous waste 

re11dues and contaminated containment system 

:omponents. equipment, structures, and soils during partial 

JnO final closure including, but not l1m1ted to. procecc.Jres 

'Jr cleaning equipment and removing contaminated 10111, 

Tetnocs for Sdr"Pl1ng and !e1t1ng surr1Jund1ng ;oii1 dnd 

..__: rer1a for de~erm1n1rig the extent of decon~arn1ndt•r)n 

necessdry to 1atrsfy the closure performance standaro; and 
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(e) A detailed description of 

other act1v1t1es necessary during the partial and final closure 

period to ensure that all partial closures and final closure 

satisfy the closure performance standards, 1nclud1ng. but not 

l1m1ted to, ground water monitoring, leachate collection. 

and run-on and run-off control; and, 

(f) An estimate of the 

expected year of closure and a schedule for final closure. 

The schedule must include, at a minimum. the total time 

required to close the facility and the time required for 

1nterven1ng closure act1v1t1es which will allow tracking of the 

progress of closure. (For example, 1n the case of a landfill, 

estimates of the time required to treat and dispose of all 

waste inventory and of the time required to place a final 

cover must be included ) 

(g) For facil1t1es that use trust 

funds to establish f1nanc1al assurance under §§206.D 3 d 

and 206.D.3.f and that are expected to close prior to the 

exp1rat1on of the permit, an estimate of the exoected year of 

final closure. 

(2) The owner or operator may 

amend his closure plan at any time during the active life of 

the fac1l1ty. (The active 11fe of the fac1l1ty is that period 

during which wastes are periodically received.) The owner 

or operator must amend the plan wnenever changes 1n 

operating plam or fac111ty design affect the closure plan. or 

whenever there is a change 1n the expected year of closure 

of the facility When the owner or operator requests a 

permit mod1f1cat1on to authorize a change 1n operating 

plans or fac1l1ty design. he must request a mod1f1cat1on of 

the closure plan atthe same time (see 303 8) 

(a) The owner or operator 

may submit a written request to the Director for a permit 

mod1ficat1on to amend the closure plan at any time orior to 

the not1f1cat1on of partial or final closure •Jf t~e •aci11t·1 

(b) The <Jwner or ·: Jeraror 

must submit a written request for a permit mod1f1cat1on to 

authorize a change 1n the approved closure olan whene·1e': 

(1) Changes in operating 

plam or facilt1y design affect the closure plan, or 

(11) "."here is a change 1n 

tiie expected yedC of closure, 1f applicable. or 

(111) In conducting partial or 

final closure act1v1t1es. unexpected events require a 

mod1ficat1on of the approved closure plan. 

(c) The owner or operator 

must submit a written request for a permit mod1f1cat1on 

including a copy of the amended closure plan for approval 

at least 60 days prior to the proposed change in fac1l1ty 

design or operation. or no later than 60 days after an 

unexpected event has occurred which has affected the 

closure plan If an unexpected event occurs during the 

partial or final closure period the owner or operator must 

request a permit mod1ficat1on no later than 30 days after the 

unexpected event. An owner or operator of a surface 

1mpoundment or waste pile that intends to remove all 

hazardous waste at closure and is not otherwise required to 

prepare a contingent closure plan, must submit an amended 

closure plan to the Director no later than 60 days from the 

date that the owner or operator or Director determines that 

the hazardous waste management unit must be closed as a 

landfill, or no later than 30 days from that date 1f the 

determ1nat1on 1s made during partial or final closure. The 

Director will approve, disapprove. or modify this amended 

plan. The approved closure plan will become a cond1t1on of 

any Hazardous Waste permit issued. 

(d) The Director may request 

mod1ftcat1ons to the plan under the cond1t1ons described 1n 

§206 D 2 a The owner or operator must submit the 

modified plan w1th1n 60 days of the Director's request. or 

within 30 days 1f the change 1n facility cond1t1ons occurs 

during partial or final closure Any mod1f1cat1ons requested 

by Director will be approved 1n accordance with the 

procedures set out in these regulations. 

(3) The owner or operator must 

notify the Director: 

:a) In writing at least fiO days 

::ir·or to the date on which he expects to begin cosure o• a 

;~·lace 1mooundment waste olle. iana treatrT'enr ~r 'anr.f,11 

unit.::• f.nal closure of a facility with sucn a unit The riwner 

or ocerator must notify the Director 1n writing at 1ed1t il5 

aays or1or to the date on wh1cn he exoects to oegin f1n<l1 

uosure Qf a facility with only treatment or staorage ~ar.i<s. 

C·Jnta1ner storage, or 1nc1neraotor units to be ciosed 

!b) The date wnt:" ~,. 

"expects to begin closure" must be either no 1ater tr an 31j 

days after ~he date on which any hazardous Naste 
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management unit receives the known final volume of 

hazardous wastes or, 1f there 1s a reasonable poss1bil1ty that 

the hazardous waste management unit will receive 

add1t1onal hazardous wastes, no later than one year after 

the date on which the unit received the most recent volume 

of hazardous waste. If the owner or operator of a 

hazardous waste management unit can demonstrate to the 

Director that the hazardous waste management unit or 

facility has the capability to receive add1t1onal hazardous 

wastes and he has taken, and will continue to take, all steps 

to prevent threats to human health and the environment, 

1nclud1ng conpliance with all applicable permit 

requr1ements, the Director may approve an extension to this 

one-year l1m1t. 

(c) If the fac1l1ty's permit is 

terminated, or 1f the facility is otherwise ordered. by 1ud1c1al 

decree or final order , to cease rece1v1ng hazardous wastes 

or to close, then therequ1rements of this paragraph do not 

apply. However, the owner or operator must close the 

. facility 1n accordance with the d3adlines established in 

§206.D2 d 

(d) N<,rh1ng in this Section 

shall preclude the owner or operator from removing 

hazardous wastes and decontam1nat1ng or d1smantl1ng 

equipment 1n accordance with the approved partial or i1nal 

closure plan at any time before or after not1f1cat1on of 

partial or final closure 

d. Closure; time allowed for closure. 

(1) W1th1n 90 days after rece1v1ng 

the final volume of hazardous wastes at a hazardous waste 

management unit or facility the owner or ooerator must 

treat. remove from the site, or dispose of on-site all 

hazardous wastes in accordance with the approved closure 

plan The Director may approve a longer period 1f the 

owner or operator complies with all applicable 

·equ1rements for requesting a mod1f1cat1on to the permit 

dnd demonstrates that: 

(a) He has taken and w1il 

continue to take all steps to prevent threats to human 

health and the environment 1nc1ud1ng compliance with dll 

applicable permit requirements; and, 

(b) either: 

(1) The act1v1t1es 

required to comply with 206 D 2.d.(1) will of necessity, take 

him longerthan90daystocomplete; or 

(ii) All of the following: 

A. The hazardous 

waste management unit has the capacity to receive 

add1t1onal wastes; 

B There 

reasonable likelihood that a person other than the owner or 

operator will recommence operation of the hazardous 

waste management unit w1th1n one year; and, 

C. Closure of the 

facility would be incompatible with continued operation of 

the site. 

(2) The owner or operator must 

complete closure act1v1t1es 1n accordance with the approved 

closure plan and within 180 days after rece1v1ng the final 

volume of wastes. The Director may approve a longer 

closure period 1f the owner or operator complies with all 

applicable requ1remnets for requesting a mod1i1cat1on to 

tne permit and demonstrates that: 

(a) He has taken and will 

continue to take all steps to prevent threats to human 

realth and the environment, 1ncluc1ng compliance with all 

applicable permit requirements, from the unclosed but 

1nact1ve facility; and 

(b) either: 

(1) The partial or final 

closure act1v1t1es will of necessity, take him longer than 180 

days to complete; or 

\11) All of the following. 

A Tne hazardous 

Naste management unit or tacll1ty has the capacity to 

·ece1ve dcait1onal wastes; 

B T '1 ere 

r·easonaole l1kel1hood that a person other than the owner 

Jr 1~,o~raror w1il '°ecommence operation Df r'ie r:dzardous 

Naste 1"'1anagement ,unit or the facility w1th•n one year, 

3rd. 
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C Closure of the 

hazardous waste management unit would be 1ncompat1ble 

with continued operation of the site. 

e Disposal or decontam1nat1on of 

When closure or partial closure 1s 

completed. all facility equipment and structures must have 

been properly disposed of. or decontaminated by removing 

all hazardous waste and residues 1nclud1ng soils By 

removing any hazardous wastes or hazardous constituents 

during partial and final closure. the owner or operator may 

become a generator of hazardous waste and must handle 

that waste 1n accordance with all applicable requ1rementrs 

of of §204 of HWMR-4. 

Cert1f1cat1on of closure. 

W1th1n 60 days of completion of 

closure or closure of each hazardous waste surface 

1mpoundment. waste pile. land treatment. and landfill unit. 

and w1th1n 60 days of the com plet1on of final closure. the 

owner or operator must ~ubm1t via registered or cert1f1ed 

mad to the Director cert1f1cat1on both by the owner or 

operator and by an independent registered professional 

eng1 neer that the facility has been closed 1 n accordance with 

the spec1f1cat1ons 1n the approved closure plan 

Documentation supporting the independent registered 

professional engineer's cert1f1cat1on must be furnished to 

the D1rect1or upon request until he releases the owner or 

operator from the financial assurance requirements for 

closure under §206 D 3 d (9) 

g Post-closure care and use of 

property 

(1) Except as otherwise provided 

1n 206.D.2.g.(1)(b) or 206.D.2.g.(l)(c) below. post-closure 

care must: 

(a) Continue for 30 years 

after the date of completing closure and must consist of at 

least the lollow1n9: 

(1) Monitoring and 

re,:iort1ng 1n accordance with the requirements of 

206 D.1.D6, D 7 .D9.,and D.10.: and 

(11) Maintenance and 

monitoring of waste containment systems in accordance 

with the requirements of 206 D 1 .D 6. D 7 . D 9 . and D 10 

(b) During the 180-day period 

preceding closure (see 206.D 2.c(3)) or at any time 

thereafter. the Director may . 1n accordance with perm 1t 

moc1f1cat1on procedures, reduce the post-closure care period 

to less than 30 years 1f he finds that the reduced period 1s 

1uff1c1ent to protect human health and the environment 

(e q., leachate or groundwater mon1tor1ng results. 

char~cter1st1cs of the waste. appl1cat1on of advanced 

technology. or alternative disposal. treatment. or re-use 

techniques 1nd1cate that the facility is secure) 

(c) Prior to the time tr>at the 

post-closure care period is due to expire. the Director may. 1n 

accordance with permit mod1f1cat1on proccedures. extend 

the post-closure care period 1f he finds that the extended 

period 11 necessary to protect human health and the 

environment (e.g., leachate or groundwater monitoring 

'esults 1nd1cate a potential tor m1grat1on of waste at levels 

which may be harmful to human health and the 

environment) 

(2) The Director may reau1re. at 

closure or partial closure. cont1nuat1on of any of the secur ty 

requirements of 206.B.4 during part or all of the post· 

closure oeriod after the date closure has been co"" p·eted 

·Nhen 

(a) -Nastes may rem~·~ 

exposed after completion of closure; or 

,b) Access by the public or 

.jomest1c l1vestocK may posed naLard to hc;mar1 hedltn 
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(3) Post-closure use of property on 

or 1n which hazardous wastes remain after closure must 

never be allowed to disturb the integrity of the final cover, 

liner(s), or any other components of any containment 

system, or the function of the fac1l1ty's monitoring systems, 

unless the Director finds that the disturbance: 

(a) Is necessary to the 

proposed use of the property, and will not increase the 

potential hazard to human health or the environment; or 

(b) Is necessary to reduce a 

threat to human health or the environment. 

(4) All post-closure care act1v1t1es 

must be performed 1n accordance with the prov1s1ons of the 

approved post-closure plan as specified 1n 206 D 2.h 

h. Post-closure plan; amendment of 

(b) A descr1pt1on of the 

planned maintenance act1v1t1es and frequencies at which 

they will be performed, to ensure: 

(1) The integrity of the 

cap and final cover or other containment systems 1n 

accordance with the requirements of 206.D 6., D.7 , D 9 , 

andD.10.;and 

(11) The function of the 

facility monitoring equipment 1n accordance with the 

requirements of 206.D.1 , D 6, D. 7, D 9, and D 10.; 

(c) The name, address, and 

phone number of the person or office to contact about the 

disposal facility during the post-closure care period. This 

person or office must keep an updated post-closure plan 

during the post-closure care period; and, 

plan. (d) Until Imai closure of the 

(1) The owner or operator of a 

hazardous waste disposal unit must have a written post-

closure plan In add1t1on, certain waste piles and certain 

surface impoundments frd'm which the owner or operator 

intends to remove or decontaminate the hazardous wastes 

at partial or final closure are required by 206 D 6 f. and 

206.D.7.h to have contingent post-closure plans Owners or 

operators of surface impoundments and waste piles not 

otherwise required to prepare contingent post-closure plans 

must submit a post-closure plan to the Director within 90 

days from the date that the owner or operator or Director 

determmes that the hazardous waste management unit 

must be closed as a landfill The plan must be submitted 

with the permit application 1n accordance with 

302 A.4 b ( 1 i(m), and approved by the Director as part of the 

permit issuance proceeding under 303 A. In accordance 

with 302 G the approved post-closure plan will become a 

cond1t1on of any permit issued. A cooy of the aoproverl plan 

and all revisions to the olan must be kept at the facility until 

'.he post-c:osure care oer1od begins. This plan rrust :dent1fy 

:he act,•11t:es which w11I be carried on after closure and the 

frequency uf these act1v1t1es, and include at least· 

(a/ A description oi the 

planned mon1tor:ng act1v1t1es and frequences at wh1cr r~ey 

will be performed to comp1y with 206 D I 0 6 D 1. 8 9 

and D 10 ducing the post·ciosure care µeriud, 

facility, a copy of the approved post-closure plan must be 

furnished to the Director upon request, including request by 

mail After final closure has been cert1f1ed, the perosn or 

office specified 1n the plan must keep the approved post-

c'osure plan during the remainder of the post-closure 

period. 

(2) The owner or operator may 

amend his post- closure plan at any time during the active 

life of the disposal fac1l1ty or during the post-closure care 

period. The owner or operator must amend his plan any 

t me changes 1n operating plans or facility design, or events 

which occur during the active life of the facility or during 

the post-closure care period, affect his post-closure plan He 

must also amend his plan whenever there 1s a change 1n the 

expected year of closure 

(3) Wren a oerm1t ,,.,od1f1cat:on •s 

requested during the active life of the facility to authorize a 

change 1n operating plans or facility des1qr mnd1f:cat1on •)f 

t~e post-closure olan -n~st be reauested at the same' ~e 

l1ee 303 8) !nail other cases. the reouest for mnc1f1ca' 11 0 

of the oost-closure Plan must be mace w1th1n 60 davs attio• 

the change 1n operating plans or facility design or the evenrs 

which affect his post-closure plan occur An owner •Jr 

operator of a surface 1mpoundment or waste p:ie '~dt 

intends '.O •emove all hazardous waste at c:osure ano s · •,: 

otherwise required to suom1t a c:,nt1ngent post: "'ure 
pan, "1ust suom1t to tne Director a po1t-c1osure J,an ~,, 

later than 90 aays after the date t~at tne owner or uoerator 
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or Director determines that the hazardous waste 

management unit must be cl~d as a landfill. The Director 

will approve. d1sappprove or modify this plan in accordance 

with the procedures 1n these regulations. The approved 

post-closure plan will become a perm 1t cond1t1on 

(4) The Director may request 

mod1f1cat1ons to the plan under the cond1t1ons described 1n 

§2060 2 h.(1). The owner or operator must submit the 

mod1f1ed plan no later than 60 days after the Director's 

request, or no later than 90 days 1f the unit 1s a surface 

1mpoundment or waste pile not previously required to 

prepare a contingent post-closure plan. Any 

mod1f1cat1ons requested by the Director will be approved, 

d1asapproved, or modified 1n accordance with the 

procedures 1n these regulations 

Notice to local land authority. 

Within 60 days after closure or 

partial closure is completed, the owner or operator of a 

disposal facility must submit to the local zoning authority or 

the authority with 1urnd1ct1on over local land use and to the 

Director a survey plat 1nd1cat1ng the location and 

dimensions of landfill cel~s or other disposal areas with 

respect to permanently surveyed benchmarks The plat must 

be prepared and cert1f1ed by a professional land surveyor 

The plat f1'ed with the local zoning authority or the 

authority with 1urnd1ct1on over local land use must contain a 

note. prominently displayed, which states the owner's or 

operator's obligation to restrict disturbance of the site as 

spec1f1ed 1n 206 D 2 g (3) In add1t1on. the owner or 

operator must submit to the local zoning authority or the 

authority with 1ur1sd1ct1on over local land use dnd to the 

Director a record of the type, location. and quantity of 

hazardous wastes disposed of within each cell or area of the 

facility For wastes disposed of before these regulations 

were promulgated, the owner or operator must 1dent1fy the 

type. location, and quantity of the wastes to the best of his 

knowledge and 1n accordance with anv records he has kept 

Any changes 1n the type, location. or quantity of hazardous 

wastes disposed of w1th1n each cell or area of the fac111ty 

that occur after the survey plan and record of wastes have 

been filed must be reported to the local zor1ng authority or 

the authority with 1urisd1ct1on over iocal land use aria to the 

Director 

Notice 1n deed to property 

(1) The owner of the property on 

which a disposal facility is located must record w1th1n 60 

days of closure or post-closure, 1n accordance with State law, 

a notation on the deed to the facility property - or on some 

other instrument which is normally examined during title 

search - that will, in perpetuity, notify any potential 

purchaser of the property that: 

(a) The land has been used to 

manage hazardous wastes; 

(b) Its use 1s restricted under 

206.D.2.g.(3) and 

(c) The survey plat and record 

of the type, location, and quantity of hazardous wastes 

disposed of w1th1n each cell or area of the facility required 1n 

206.D.2.1 have been flied with the local zoning authority or 

the authority with 1ur1sd1ct1on over local land use and with 

the Director of the New Mexico Environmental 

Improvement D1v1s1on. 

(2) If at any time the owner or 

operator or any subsequent owner of the land upon which a 

hazardous waste facility was located removes the waste and 

waste residues, the liner. 1f any. and all contaminated 

underlying and surrounding soil, he may remove the 

notation on the deed to the facility property or other 

instrument normally examined during title search, or he 

may add a notation to the deed or instrument 1nd1cat1ng the 

removal of the waste 

k. No later than 60 days after 

conmplet1on of the establl5hed post-closure care period for 

each hazardous waste disposal unit, the owner or operator 

must submit to the Director, by registered mail. a 

cert1f1cat•on that the post-closure care period for the 

hazardous waste disposal unit was performed 1n accordance 

·N1i:h the spec1f1cat1ons 1n the appproved oost-closure c:an 

me cert1f1cat1on must be <igned by the owner or OOP' w:• 

and an •rdeoendent registered pro!ess1ona1 engineer 

Documentation supporting the independent reg11tere•-1 

professional engineer's cert1f1cat1on must oe furn1snea t l 

the Direc:or upon request until he releases the owner <Jr 

ooerator from the f1nanc1al assuranle requirements for 

post-c!osure care. 
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3. Financial Requ1rements.s6 

a. Appl1cabil1ty. 

(1) The requirements of 206.D 3.c. 

and d., and 206.D.3.h. through J. apply to owners and 

operators of all hazardous waste facil1t1es. except as 

provided otherwise 1n 206.A. or 1n 206.D.3 a.(2) and (3). 

(2) The requirements of 206.D.3.e. 

and f. apply only to owners and operators of: 

(a) Disposal facilities, and 

(b) Piles, and surface 

impoundments from which the owner or operator intends 

to remove the wastes at closure. to the extent that 

206.D.3.e. and f. are made applicable to such facil1t1es in 

206.D.6.f. and 206.D.7 h 

(3) States and the Federal 

government are exempt from these financial requirements 

b 

financial requirements. 

Defin1t1ons of terms as used 1n the 

(1) "Closure plan .. means the plan 

for closure prepared 1n accordance with the requirements of 

206 D 2.c. 

(2) "Current closure cost estimate" 

means the most recent of the estimates prepared 1n 

accordance with 206 D 3 c( 1 ). (2) and (3) 

(3) "Current post-closure cost 

estimate" means the most recent of the estimates prepared 

1n accordance with 206 D 3 e.(1 ). (2) and (3) 

(4) "Parent ·corporation .. means a 

corporation which directly owns at least 50 percent of the 

voting stock of the corporation which is the facility owner 0r 

operator; the latter corporation 1s deemed a "subsidiary· of 

the parent corporation 

(5) "Post-closure plan· rieans the 

pian for post-closure care prepared 1n accordance with the 

requirements oi 206 D 2 g. through I 

(6) The following terms are used 1n 

the spec1ficat1ons for the f1nanc1al tests for closure. post

closure care and l1ab1lity coverage. The defin1t1ons are 

intended to assist in the understanding of these regulations 

and are not intended to limit the meanings of terms in a way 

that conflicts with generally accepted accounting practices: 

"Assets" means all ex1st1ng and all probable future 

economic benefits obtained or controlled by a particular 

entity; 

"Current assets" means cash or other assets or 

resources commonly 1dent1fied as those which are 

reasonably expected to be realized 1n cash or sold or 

consumed during the normal operating cycle of the 

business; 

"Current l1abilit1es" means obl1gat1ons whose 

l1qu1dat1on is reasonably expected to require the use of 

ex1st1ng resources properly classifiable as current assets or 

the creation of other current l1abil1t1es; 

"Current plugging and abandonment cost estimate" 

means the most recent of the estimates prepared 1n 

accordance with § 144 62(a). (b). and (c) of 40 CFR. 

.. Independently audited .. refers to an audit performed 

by an independent cert1f1ed public accountant 1n 

accordance with generally accepted aud1t1ng standards; 

"L1abil1t1es .. means probable future sacr1f1ces of 

economic benefits ar1s1ng from present obl1gat1ons to 

transfer assets or provide services to other entities 1n the 

future as a result of past transactions or events; 

"Net working capital" means current assets minus 

current l1ab1lit1es; 

"Net worth" means total assets minus total i1ab111r,es 

and 1s equivalent to owner's equity; and 

"-:"ang1bie net worth" means the tang1ole assets ~·"dt 

remain after deducting l1abil1t1es; such assets would not 

include intangibles such as goodwill and ngnts to patents er 

royalties 

1-:') Ir the l1ao1i1ty insurance 

,·'7q'J1remerits ~re ~err""I""-; "bod11y in1ury · dnd ";,:;rc)cer~:I 

rlamage snail have the meanings given rnese '.er-rs "1 

aop11caole St:ai:e ·aw Hr.Jwever, rtiese terms OLJ net ·nc 1 , ..... ce 
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those l1abilit1es which, consistent with standard industry 

practices, are excluded from coverage in liability pol1c1es for 

bodily Injury and property damage. The D1v1s1on intends the 

meanings of other terms used 1n the l1abil1ty insurance 

requirements to be consistent with their common meanings 

w1th1n the insurance industry. The defin1t1ons given below 

of several of the terms are intended to arnst 1n the 

understanding of these regulations and are not intended to 

limit their meanings 1n a way that conflicts with general 

insurance industry usage: 

"Accidental occurrence" means an accident. including 

continuous or repeated exposure to cond1t1ons, which result 

1n bodily injury or property damage neither expected nor 

intended from the standpoint of the insured; 

"Legal defense costs" means any expenses that an 

insurer incurs 1n defending against claims of third parties 

brought under the terms and cond1t1ons of an insurance 

policy; 

"Nonsudden accidental occurrence means an 

occurrence which takes place over time and involves 

continuous or repeated exposure; and 

"Sudden accidental occurrence" means an occurrence 

which is not continuous or repeated 1n nature. 

Cost estimate for closure. 

( 1) The owner or operator must 

have a detailed written estimate, in current dollars, of the 

·cost of closing the facility 1n accordance with the 

requirements 1n 206 D 2 b through 206 D 2.f, and 

applicable closure requirements in 206.D 4 1 . D 5 e., D 6 f. 

D 7 h, D 8.h, D 9 h. and D 10.f .. The estimate must equal 

the cost of final closure at the point 1n the fac1l1ty's 

operating life when the extent and manner of its operation 

would make closure the most expensive, as 1nd1cated by its 

closure plan (see 206 D 2 c( 1 )) 

(a) The closure cost estimate 

must be based on the costs to the owner or operator of 

hiring a third party to close the facility A third oarty is a 

party who 1s neither a parent nor a subs1d1ary of the owner 

or operator The owner or operator may use costs for on

s1te disposal 1f he can demonstrate that on-site disposal 

caoac1ty will exist at all times over the 11fe of the facility 

(b) The closure cost estimate 

may not incorporate any salvage value that may be realized 

with the sale of hazardous wastes, fac1l1ty structures or 

equipment, land, or other assets associated with the facility 

at the time of partial or final closure. 

(c) The owner or operator 

may not incorporate a zero cost for hazardous wastes that 

might have economic value. 

(2) The owner or operator must 

adjust the closure cost estimate for 1nflat1on w1th1n 60 days 

after each anniversary of the date on which the first closure 

cost estimate was prepared. For owners and operators using 

the f1nanc1al test or corporate guarantee. the closure cost 

estimate must be updated for 1nflat1on w1thrn 30 days after 

the close of the firm's fiscal year and before subm1ss1on of 

uodated 1nformat1on to the Director as specified 1n 

206.D 3 d.(6)(c) The adjustment must be made as specified 

1n 206 D 3.c (2)(a) and (b), using an 1nflat1on factor derived 

from the annual lmpl1c1t Price Deflater for Gross National 

Product as published by the US Department of Commerce 

in its Survey of Current Business. The 1nflat1on factor 1s the 

result of d1v1ding the latest published annual Deflater by the 

Deflater for the previous year 

(a) The first adjustment is 

made by mult1ply1ng the closure cost estimate by the 

1nflat1on factor The result 1s the adjusted closure cost 

estimate 

(b) Subsequent adjustments 

are made by mult1ply1ng the latest adjusted closure cost 

estimate by the latest 1nflat1on factor 

(3) During the active life of th 

facility. the owner or operator must revise the closure cost 

estimate no later than 30 days after the Director has 

approved the request to modify the clornre plan. 1f tbe 

change 1n the c1osure plan increases the cost ,)f closure The 

revised c:osure cost estimate must be adjusted for 1nflat1on 

assoec1fied 206 D 3 c (2) 

'.4} The owner or operator must 

<eeo the following at the facility during the operating i1'e 

of the facility: The latest closure cost estimate prepared n 

accordance w1tn 206 D 3 c (1) and (3). and when tnis 

estimate has been ad1usted 1n accordance w1tn 206 D 3 c •.2 

r~e latest ad1usted ciosc;re cost estimate 
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d. Financial assurance for closure. 

An owner or operator of each 

facility must establish financial assurance for closure of the 

facility. He must choose from the options as specified 1n 

2060 3.d.(1) through (6) as follows: 

( 1 ) Closure trust fund. 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure ~y 

establishing a closure trust fund which conforms to the 

requirements of 206 D 3 d (1 )(a) through (k), and 

subm1tt1ng an originally signed duplicate of the trust 

agreement to the Director An owner or operator of a new 

facility must submit the originally signed duplicate of the 

trust agreement to the Director at least 60 days before the 

date on which hazardous waste is first received for 

treatment, storage, or disposal. The trustee must be an 

· entity which has the authority to act as a trustee and whose 

trust operations are regulated and exam 1ned by a Federal or 

State agency. 

(b) The wording of the trust 

agreement must be 1dent1cal to the wording specified 1n 

206 D.3.J.(1)(a) and the trust agreement must be 

accompanied by a formal cert1f1cat1on of acknowledgement 

[see 206 D 3.J (1 )(b)I Schedule A of the trust agreement 

must be updated w1th1n 60 days after a change 1n the 

amount of the current closure cost estimate covered by the 

agreement. 

(c) Payments into the trust 

fund must be made annually by the owner or operator over 

the term of the 1n1t1al hazardous waste permit or over the 

remaining operating life of the facility as estimated 1n the 

closure plan, whichever period 1s shorter; this period 1s 

hereafter referred to as the "pay-in period ·· The payments 

into the closure trust fund must be made as follows: 

(1) 'or a new fac111ty. the 

first payment must be made before the 1n1t1al rece•pt of 

hazardous waste for treatment, storage. or disposal A 

receipt from the trustee for th11 payment must be subm •rted 

by the owner or operator to the Director before t~11 1n1t1al 

receipt of hazardous waste The first oayment must b" at 

1east equal to the current closure cost est:"1ate. "'cept as 

provided in 206 D 3 d (7), d1v1ded by tre number o' f<!Ms '' 

~he pay-in period )c.bsequent payments must be made no 

later than 30 days after each anniversary date of the first 

payment. The amount of each subsequent payment must 

be determined by this formula: 

Next payment = CE· CV 
y 

where CE 1s the current closure cost estimate, CV is the 

current value of the trust fund. and Y 1s the number of years 

r1~ma1n1ng 1n the pay-in period. 

(1i) If an owner or 

operator establishes a trust fund as spec1f1ed 1n 206.C.3 d (1) 

I Interim Status Standards!. and the value of that trust fund 11 

less than the current closure cost estimate when a perm 1t 1s 

awarded for the fac1l1ty, the amount of the current closure 

cost estimate still to be paid into the trust fund must be paid 

1n over the pay-in period as defined 1n 206.D 3d.(1 )(c). 

Payments must continue to be made no later than 30 days 

after each anniversary date of the first payment made 

pursuant to 206.C.3. [Interim Status Standards! The amount 

of each payment must be determined by this formula: 

Next payment = CE-CV 
y 

Where CE 1s the current closure cost estimate. CV 11 the 

current value of the trust fund. and Y 11 the number of years 

remaining in the pay-in period. 

(d) The owner or operator 

may accelerate payments into the trust fund or he may 

deposit the full amount of the current closure cost estimate 

at the time the fund 1s established However. he must 

maintain the value of the fund at no less than the vaiue that 

the fund would have 1f annual payments were made as 

1pec1f1ed in 206 D 3 d.(1 )(c). 

(e) If the owner or operaror 

,-1tabl11hes a closure trust fund after having used one Jr 

more alternate mechan11m1 specif ed 1n 206 D 3 d " ·" 

206 C 3 d. h11 first payment must be 1n at least the a"''J1,.",

:hat the fund would contain 1f the trust fund N<"'e 

e1tabl11hed in1t1ally and annual payments maoe according t;:, 

'oecif1cat1ons of 206 D 3 d ( 1) and 206 C 3 d ( 1 l JI 

dfJpl1cable 

(f) After the payw1n pe~1, t;~ ·C. 

compieted, whenever ~he current c1osure cost e1t1rrJCe 

changes, the owner or operator must compare the n~,v 
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estimate with the trustee's most recent annual valuation of 

the trust fund. If the value of the fund 1s less than the 

amount of the new estimate, the owner or operator, w1th1n 

60 days after the change 1n the cost estimate, must either 

deposit an amount into the fund so that its value after this 

deposit at least equals the amount of the current closure 

cost estimate. or obtain other f1nanc1al assurance as 

specified 1n 206.D.3.d. to cover the difference. 

(g) If the value of the trust 

fund 1s greater than the total amount of the current closure 

cost estimate, the owner or operator may submit a written 

request to the Director for release of the amount 1n excess of 

the current closure cost estimate. 

(h) If an owner or operator 

substitutes other f1nanc1al assurance as spec1f1ed 1n 

206.D 3 d. for all or part of the trust fund, he may submit a 

written request to the Director for release of the amount in 

e•cess of the current closure cost estimate covered by the 

trust fund 

(1) W1th1n 60 days after 

receiving a request from the owner or operator for release 

of funds as spec1f1ed 1n 2060 3.d.(l)(g) or (h). the Director 

w1ll 1nstruct the trustee to release to the owner or ooerator 

such funds as the Director specifies 1n writing 

(J) After beg1nn1ng partial or 

final closure. an owner or operator or any other person 

authorized to perform partial or final closure may request 

re1m bu rs em ent for closure expend1tu res by su bm 1tt1 n g 

1tem1zed bills to the Director. The owner or operator may 

request reimbursements for partial closure only 1f suff1c1ent 

funds are remaining 1n the trust fund to cover the maximum 

costs of closing the facli1ty over its rema1n1ng operating life. 

Within 60 days after rece1v1ng bills for closure act1v1t1es. the 

Director will determine whether the partial or final closure 

e•pend1tures are 1n accordance with the closure olan or 

otherwise 1ust1f1ed. and 1f so, he will instruct the •rustee to 

make reimbursement 1n sucn amounts as the Director 

spec1f1es in writing If the Director has reason to bel;eve 'hat 

the cost of closure will be s1gnif1cantly greater than •he 

value of the trust fund, he may withhold reimbursement of 

such amounts as he deems prudent until he determines, 1n 

accordance with 206 D 3 d (9). that the owner or operator is 

no longer required to maintain f1nanc1al assurance for 

c osure If the Director does not instruct the trustee to ma<e 

such reimbursements. fie w. i provide the owner or operarnr 

w1tn a d;;ta1led written statement of reasons 

(k) The Director will agree to 

term inat1on of the trust when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

spec1f1ed 1n 206 D.3.d.; or 

(11) The Director releases 

the owner or operator from the requirements of 206.D 3.d. 

in ·accordance with 206 03.d.(9). 

(2) Surety bond guaranteeing 

payment into a closure trust fund. 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure by 

obta1n1ng a surety bond which conforms to the 

requirements of 20603.d.(2)(a) through (1). and subm1tt1ng 

the bond to the Director An owner or operator of a new 

facility must submit the bond to the Director at least 60 days 

before the date on which hazardous waste 1s first received 

for treatment, storage, or disposal The bond must be 

effective before this 1nit1al receipt of hazardous waste The 

surety company issuing the bond must. at a m1n1mum, be 

among those listed as acceptable sureties on Federal bonds 

1n Circular 570 of the U.S Department of the Treasury 

(b) fhe wording of the surety 

bond must be 1dent1cal to the wording specified •n 

206 D 3 J (2) 

(c) fhe owner or operator 

who uses a surety bond to sati>fy the requirements of 

206.D.3 d must also establish a standby trust fund Under 

the terms of the bond, all payments mace thereunder will 

be deposited by the surety directly into the standby trust 

fund 1n accordance with 1nstruct1ons from the Director fh1s 

standby trust fund must meet the requirements mec1f1ed ;n 

206 D.3 d.(1) and an originally 11gned duplicate of the trust 

agreement must be submitted to the Director with t'ie 

surety bond. 

(d) fhe bond must guarantee 

that the owner or operator will. 

(1) Fund the stando:1 

trust fund 1n an amount equal to the penal sum ,Jf the bona 

before rhe beg1nn1riq of f1nai closure or the fau;1ty, •Jr 
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(i1) Fund the standby 

trust fund 1n an amount equal to the penal sum w1th1n 15 

days after an order to begin closure 1s issued by the Director 

or a court of competent JUnsd1ct1on; or 

(111) Provide alternate 

financial assurance as spec1f1ed in 206.D 3.d. and obtain the 

Director's written approval of the assurance provided, 

within 90 days after receipt by both the owner or operator 

and the Director of a notice of cancellation of the bond from 

the surety 

(e) Under the terms of the 

bond, the surety will become liable on the bond obligation 

when the owner or operator fails to perform as guaranteed 

by the bond. 

(f) The penal sum of the 

bond must be 1n an amount at least equal to the current 

closure cost estimate, except as provided 1n 206.D.3 d.(7). 

(g) Whenever the current 

closure cost estimate increases to an amount greater than 

the penal sum, the owner or operator, w1th1n 60 days after 

the increase, must either cause the penal sum to be 

increased to an amount at least equal to the current closure 

cost estimate and submit evidence of such increase to the 

Director or obtain other financial assurance as spec1f1ed 1n 

206.D 3 d. to cover the increase. Whenever the currer• 

closure cost estimate decreases, the oenal sum may be 

reduced to the amount of the current closure cost estimate 

following written approval by the Director 

(h) Under the terms of the 

bond, the surety may cancel the bond by sending notice of 

cancellation by cert1f1ed mail to the owner or operator and 

to the Director. Cancellation may not occur. however. 

during the 120 days beginning on the date of receipt of the 

notice of cancellation by both the owner or operator and 

the Director as evidenced by the return receipts. 

(1) The owner or operator 

may cancel the bond 1f the Director has given prior written 

consent based on his receipt of evidence of alternate 

f1nanc1al assurance as spec1f1ed in 206.D 3.d 

(3) Surety bond guaranteeing 

performance of closure. 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for closure by 

obtaining a surety bond which conforms to the 

requirements of 206 D.3.d.(3) and subm1tt1ng the bond to 

the Director. An owner or operator of a new facility must 

submit the bond to the Director at least 60 days before the 

date on which hazardous waste 1s first received for 

treatment. storage, or disposal The bond must be effective 

before this initial receipt of hazardous waste. The surety 

co'mpany issuing the bond must. at a minimum. be among 

those listed as acceptable sureties on Federal bonds 1n 

Circular 570 of the U.S. Department of the Treasury 

(b) The wording of the surety 

bond must be identical to the wording specified 1n 

206.D.3 j.(3). 

(c) The owner or operator 

who uses a surety bond to satisfy the requirements of 

206.D.3.d. must also estabilsh a standby trust fund. Under 

the terms of the bond, all payments made thereunder will 

be deposited by the surety directly into the standby trust 

fund 1n accordance with instructions from the Director This 

standby trust must meet the requirements specified 1n 

206.D.3 d ( 1) and an originally signed duplicate of the trust 

agreement must be s.ubm 1tted to the Director with the 

surety bond. 

(d) The bond must guarantee 

that the owner or operator will: 

(1) Perform f1nai closure 

1n accordance with the closure plan and other requirements 

of the permit for the facility whenever required w do so; or 

(11) Provide aiternate 

f1nanc1al assurance as specified 1n 206 D 3 d. and obtain the 

Director's written approval of the assurance provided. 

within 90 days after receipt by both the owner or operator 

and the Director of a notice of cancellation of the bond fr0,.., 

'he surety 

'.e) Under the terms .)f the 

bond. the surety will become liable on the bond obi.gar"~" 

when the owner or operator fails to oerform as guaran 1 eed 

by the bond. Following a determ1nat1on oursuant to·~'° 1 
74-4-10 NMSA 1978 thattne owner or ooerator nas fa11ea t; 

oedorm final r::1oi;ure m accordance w1tn .. he c..1,)sure Did,..., 

and other permit requ1renients wnen requ1re1J :o er) r,(~ 

under tne terms of the bond the surety will p<0rrorm '"J' 
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closure as guaranteed by the bond or will deposit the 

amount of the penal sum into the standby trust fund. 

(f) The penal sum of the 

bond must be 1n an amount at least equal to the current 

closure cost estimate. 

(g) Whenever the current 

closure cost estimate increases to an amount greater than 

the penal sum. the owner or operator. w1th1n 60 days after 

the increase, must either cause the penal sum to be 

increased to an amount at least equal to the current closure 

cost estimate and submit evidence of such increase to the 

Director or obtain other financial assurance as specified 1n 

206.D.3.d. Whenever the current closure cost estimate 

decreases, the penal sum may be reduced to the amount of 

the current closure cost estimate following written approval 

by the Director. 

(h) Under the terms of the 

bond. the surety may cancel the bond by sending notice of 

cancellation by cert1f1ed mail to the owner or operator and 

to the Director. Cancellation may not occur. however. 

during the 120 days beginning on the date of receipt of the 

notice of cancellation by both the owner or operator and 

the Director as evidenced by the return receipts. 

(1) The owner or operator 

may cancel the bond 1f the Director has given prior written 

consent. The Director will provide such written consent 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure by 

obtaining an irrevocable standby letter of credit which 

conforms to the requirements of 206 D 3 d (4), and 

subm1tt1ng the letter to the Director. An owner or operator 

of a new facility must submit the letter of credit to the 

Director at least 60 days before the date on which hazardous 

waste 1s first received for treatment. storage, or disposal 

The letter of credit must be effective before this 1n1t1al 

receipt of hazardous waste. The issuing 1nst1tut1on must be 

an entity which has the authority to issue letters of credit 

and whose letter-of-credit operations are regulated and 

exam 1ned by a Federal or State agency. 

(b) The wording of the letter 

of credit must be 1dent1cal to the wording specified 1n 

206 D.3.J.(4) 

(c) An owner or operator 

who uses a letter of credit to satisfy the requirements of 

206.D.3.d. must also establish a standby trust fund. Under 

the terms of the letter of credit, all amount_s paid pursuant 

to a draft by the Director will be deposited by the issuing 

1nst1tut1on directly into the standby trust fund 1n accordance 

with 1nstruct1ons from the Director This standby trust fund 

must meet the requirements of the trust fund spec1f1ed 1n 

206.D 3 d.( 1) and an originally signed duplicate of the trust 

agreement must be submitted to the Director with the letter 

of credit. 

when· (d) The letter of credit must 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

spec1f1ed 1n 206.D 3 d.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 D 3 d. 

1n accordance with 206.D 3 d (9) 

(J) The surety will not oe 

liable for def1c1enc1es 1n the performance of closure Dy :he 

owner or operator after the Director re1eases the owner or 

operator from the requirements of 206 D 3 d. in accordance 

with 206 D 3 d (9) 

(4) Closure letter of credit. 

be accompanied by a letter from the owner or operator 

referring to the letter of credit by number, 1ssu1ng 

1nst1tut1on, and date. and prov1d1ng the following 

1nformat1on: the EPA ldent1f1cat1on Number, name. and 

address of the fac1l1ty, and the amount of funds assured for 

closure of the facility by the letter of credit 

(e) The letter of cred,. rr J st 

be irrevocable and :s1ued for a oeriod of at least 1 year rhe 

'etter of credit must provide 'hat the exo1rat•0n date wd! be 

dotomat:cally extenr,ed for a oeriod 0f at 'east 1 year ·~r <"'·> 

at !east 120 days before the current exoirat1on date the 

111u1ng •n1t1tut1on not1f1es both the owner or ooerator _,rd 

Director by certified mail of a decision not to extend '.he 

expiration date under the terms of the letter of credit •re 

I 20 days will begin on the date when oot~ the uwre· .)r 

operator and the D;rector have received t'oe not Le J> 

e-11denced by the return receipts 
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(f) The letter of cred 1t must 

be issued in an amount at least equal to the current closure 

cost estimate. except as provided 1n 206.D 3.d.(7) 

(g) Whenever the current 

closure cost estimate increases to an amount greater than 

the amount of the credit, the owner or operator. w1th1n 60 

days after the increase. must either cause the amount of the 

credit to be increased so that 1t at least equals the current 

closure cost estimate and submit evidence of such increase 

to the Director or obtain other financial assurance as 

spec1f1ed in 206.D.3.d. to cover the increase. Whenever the 

current closure cost estimate decreases. the amount of the 

credit may be reduced to the amount of the current closure 

cost estimate following written approval by the Director. 

(h) Following a deter-

m1nat1on pursuant to§ 74-4-10 NMSA 1978 that the owner 

or operator has failed to perform final closure in accordance 

with the closure plan and other permit requirements when 

. required to do so. the Director may draw on the letter of 

credit. 

(1) If the owner or operator 

does not establish alternatl!! financial assurance as spec1f1ed 

1n 206.D 3.d and obtain written approval of such alternate 

assurance from the Director w1th1n 90 days after receipt by 

both the owner or operator and the Director of a notice 

from the 1ssu1ng inst1tut1on that 1t has decided not to extend 

the letter of credit beyond the current expiration date, the 

Director will draw on the letter of credit The Director may 

delay the drawing 1f the 1ssu1ng 1nst1tut1on grants an 

extension of the term of the credit. During the last 30 days 

of any such extension the Director will draw on the letter of 

credit 1f the owner or operator has failed to provide 

alternate f1nanc1al assurance as spec1f1ed 1n 206.D.3 d. and 

obtain written approval of such assurance from the 

Director 

(J) The Director w11I return 

the letter of credit to the issuing 1nst1tut1on for term1nat1on 

when: 

(1) An owner or 

operator substitutes alternate financial assurance as 

specified 1n 206.D 3 d , or 

(11) The Director re1ease1 

t~e owner m operator from the requirements of 206 D 3 d 

1n accordance with 206 D 3 d 19) · 

(5) Closure insurance. 

(a) An owner or operator may 

satisfy the financial assurance requirements for closure by 

obta1n1ng closure insurance which conforms to the 

requirements of 206.D.3 d.(5) and submitting a cert1f1cate 

of such insurance to the Director An owner or operator of a 

new facility must submit the certificate of insurance to the 

Di.rector at least 60 days before the date on which hazardous 

waste 1s first received for treatment, storage. or disposal 

The insurance must be effective before this 1n1t1al receipt of 

hazardous waste. At a minimum, the insurer must be 

licensed to transact the business of insurance, or eligible to 

provide insurance as an excess or surplus lines insurer. in one 

or more States. 

(b) The wording of the 

cert1f1cate of insurance must be 1dent1cal to the wording 

specified 1n 206.D.3.J.(5). 

(c) The closure insurance 

policy must be issued for a face amount at least equal to the 

current closure cost estimate. except as provided in 

206.D.3.d.(7) The term "face amount" means the total 

amount the insurer 1s obligated to pay under the policy 

Actual payments by the insurer will not change the face 

amount, although the insurer's future 11abil1ty will be 

lowered by the amount of the payments 

(d) The closure •nsurance 

policy must guarantee that funds will be available to close 

the facility whenever final closure occurs The policy must 

also guarantee that once final closure begins, the 1 nsurer 

will be responsible for paying out funds, up to an amount 

equal to the fact amount of the policy, upon the direction of 

the Director to such party or parties as the Director specifies 

(e) After beginning partial or 

final closure, an owner or ooerator or any other person 

authorized to oerform closure may request reimbursement 

for closure expenditures oy subm1tt1ng itemized bills'' ·h~ 

Director The owner or operator may reauesr 

reimbursements for partial closure only 1f the rema1n•ng 

·1alue of the policy is suff1c1ent to cover the maxim um costs 

of closing the facility over its remaining operating i1fe 
1N1th1n 60 days after rece1v1ng bills for closure ac•1v•t·e1 -~e 

Jirector will determine whether the oart1a1 or i1na1 ccsurc

expend1tures are 1n accordance w1tr- the closure 01an ·>r 

otherwise 1ust1f1ed. and ,f so, he will ,nstruct the 1nsc..rer to 
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make reimbursement in such amounts as the Director 

spec1f1es 1n writing. If the Director has reason to believe that 

the cost of closure will be s1gn1ficantly greater than the face 

amount of the policy, he may withhold reimbursement of 

such amounts as he deems prudent until he determines, 1n 

accordance with 206.D.3 d.(9), that the owner or operator 1s 

no longer required to maintain financial assurance for 

closure of the facility. If the Director does not instruct the 

insurer to make such reimbursements, he will provide the 

owner or operator with a detailed written statement of 

reasons. 

(f) The owner or operator 

must maintain the policy in full force and effect until the 

Director consents to termination of the policy by the owner 

or operator as specified in 206 D 3 d .(5)0) Failure to pay the 

premium, without subst1tut1on of alternate financial 

assurance as specified in 206 D.3.d., will constitute a 

s1gn1f1cant v1olat1on of these regulations, warranting such 

remedy as the Director deems necessary. Such v1olat1on will 

be deemed to begin upon receipt by the Director of a notice 

of future cancellation, termination, or failure to renew due 

to nonpayment of the premium, rather than upon the date 

of exp1rat1on 

(g) Each policy must contain a 

provision allowing assignment of the policy to a successor 

owner or operator Such aSSlgnment '11ay be cond1t1onal 

upon consent of the insurer. provided such consent 1s not 

unreasonably refused. 

(h) The policy must provide 

·that the insurer may not cancel, terminate, or fail to renew 

the policy except for failure to pay the premium The 

automatic renewal of the policy must, at a m1n1mum, 

provide the insured with the option of renewal at the face 

amount of the expiring policy. If there 1s a failure to pay the 

premium, the insurer may elect to cancel, terminate, or fail 

to renew the policy by sending notice by cert1f1ed mail to the 

owner or operator and t'·e Director Cancellation. 

~erminat1on, or failure to re~ew may not occur, however. 

during the 120 days beginning with the date of rece1ot of 

the notice by both the Director and the owner or operator, 

as evidenced by the return receipts Cancellation. 

termination, or failure to renew may not occur and the 

policy will remain 1n full force and effect 1n the event that on 

or before the a ate of expiration: 

(1) The Director deems 

the fac1i1ry aoanaoned, or 

(11) The perm 1t IS 

terminated or revoked or a new permit 1s denied; or 

(i11) Closure is ordered by 

the Director or a court of competent 1umd1ct1on; or 

(iv) The owner or 

operator 1s named as debtor 1n a voluntary or involuntary 

proceeding under Title 11 (Bankruptcy), U.S. Code; or 

(v) The premium due is 

paid 

(i) Whenever the current 

closure cost estimate increases to an amount greater than 

the face amount of the policy, the owner or operator, within 

60 days after the increase, must either cause the face 

amount to be increased to an amount at least equal to the 

current closure cost estimate and submit evidence of such 

increase to the Director or obtain other f1nanc1al assurance 

as specified 1n 206.D 3 d to cover the increase. Whenever 

the current closure cost estimate decreases, the face amount 

may be reduced to the amount of the current closure cost 

estimate following written approval by the Director 

(J) The Director w1ii g1•1e 

written consent to the owner or operator that he may 

terminate the insurance policy when· 

(1) An owner 

operator substitutes alternate f1nanc1al assurance as 

specified in 206.D.3.d.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 D 3 d 

1n accordance with 206.D 3 d (9) 

(6) Financial test and corporate 

guarantee for closure. 

(al Ar> owner or operator rra1 

satisfy the financial assurance requirements for closure ':Jy 

demonstrating that he passes a f1nanc1al test as specified 1n 

206 D 3 d (6) To pass this test the owner or operator m ~sr 

meet the criteria of either 206 D 3 d (6)(a)(1) or (111 below 

(.) The 

•)perator must have· 
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A. Two of the 

following three ratios: 

A ratio of total 

l1abi11t1es to net worth less than 2 0; a ratio of the sum of net 

income plus depreciation, depletion. and amort1zat1on to 

total liab1l1t1es greater than 0.1; and a ratio of current assets 

to current l1ab1litles greater than 1.5; and 

B Net working 

capital and tangible net worth each at least six times the 

sum of the current closure and post-closure cost estimates 

and the current plugging and abandonment cost estimates; 

and 

C Tangible net 

shown 1n paragraph 1-3 of the letter from the owner's or 

operator's chief financial officer [see 206 D 3.J.(6)1 The 

phrase" current plugging and abandonment cost estimates" 

refers to a the cost estimates required to be shown 1n 

paragraphs 1-3 of the letter from the owner's or operator's 

chief f1nanc1al officer 

(c) To demonstrate that he 

meets this test, the owner or operator must submit the 

fo.llow1ng items to the Director; 

(1) A letter signed by the 

owner's or operator's chief financial officer and worded as 

spec1f1ed 1n 206.D 3.J.(6); and 

(11) A copy of the 

independent certified public accountant's report on 

worthofatleast$10mtllion; and exam1nat1on of the owner's or operator's f1nanc1al 

statements for the latest completed fiscal year; and 

D Assets 1n the 

United States amounting to at least 90 percent of his total 

assets or at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates 

(11) The owner or 

operator must have: 

A A current rating 

for his most recent bond issuance of AAA. AA. A. or BBB as 

issued by Standard and Poor's or Aaa. Aa. A. or Baa as issued 

by Moody's; and 

B Tangible net 

worth at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abandonment cost estimates; and 

worth of at least $10 million; and 

D Assets located 1n 

the United States amounting to at least 90 percent of his 

total assets or at least six times the sum of the current 

ciosure and po<;t-closure cost estimates and the current 

plugging and abandonment cost estimates. 

(b) The p~rase 'c~cre 0 t 

c:osure and oost-closure cost estimates· as c.sea n 

206 D 3 d (6)(a) refers to the cost estimates required ~ J be 

(111) A special report from 

the owner's or operator's independent cert1f1ed public 

accountant to the owner or operator stating that: 

A He ras 

compared the data which the letter from the chief f1nanc1al 

officer specified as having been derived from the 

independently audited, year-end financial statements for 

the latest fiscal year with the amounts 1n such f1nanc1al 

statements; and 

B In connection 

with that procedure. no matters came to his attention which 

caused him to believe that the specified data shou1d be 

ad1usted. 

(d) An owner or operator of a 

new facility must submit the items specified 1n 

206 D 3 d (6)(c) to the Director at least 60 days before the 

date on which hazardous waste is f,rq received for 

treatment. storage. or disoosal 

(e) After the 

submission of items spec1f1ed 1n 206 D 3 d (6l(c) the owner or 

.Jperator must send updated 1nformat1on to the Director 

·N1th1n 90 days after the close of each succeeding •11cai 1,;,ar 

'~11 1niormat1on must consist of all tfiree items \Oec1f,.ed 1n 

"'}6 D 3 d (6)(c) 
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(f) If the owner or operator 

no longer meets the requirements of 206 D 3 d (6}(a) he 

must send notice to the Director of intent to establish 

alternate f1nanc1al assurance as specified 1n 206.D 3.d. The 

notice must be sent by cert1f1ed mail within 90 days after the 

end of the fiscal year for which the year-end financial data 

show that the owner or operator no longer meets the 

requirements. The owner or operator must provide the 

alternate f1nanc1al assurance within 120 days after the end 

of such fiscal year. 

(g) The Director may, based 

on a reasonable belief that the owner or operator may no 

longer meet the requirements of 206.D 3 d (6}(a). require 

reports of financial cond1t1on at any time from the owner or 

operator 1n add1t1on to those specified 1n 206:D 3 d.(6)(c) If 

the Director finds, on the basis of such reports or other 

1nformat1on, that the owner or operator no longer meets 

the requirements of 206 D3 d (6}(a) the owner or operator 

must provide alternate f1nanc1al assurance as spec1f1ed 1n 

206.D.3 d. w1th1n 30 days after not1f1cat1on of such a f1nd1ng. 

(h) The Director may disallow 

use of this test on the basis of qual1f1cat1ons 1n the op1n1on 

expressed by the independent cert1f1ed public accountant 1n 

his report on exam1nat1on of the owners or operator's 

f1nanc1al statements I.see 206 D 3 d (6)(c)(11)I An adverse 

opinion or a disclaimer oi 001n1on will be cause for 

d1sallowance. The Director will evaluate other qual1f1cat1ons 

on an 1nd1v1dual bam. The owner or operator must provide 

alternate financial assurance as spec1f1ed 1n 206 D 3 d 

within 30 days after not1f1cat1on of the d1sa1lowance 

(1) The owner or operator 11 

no longer required to submit the items specified 1n 

206 DJ d (6)(c) when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

specified 1n 206 D.3 .d.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 D 3 d 

1n accordance with 206.D 3 d (9) 

(J) An owrer or operator may 

meet the requirements of 206 D 3 d by obta1n1ng a written 

guarantee. rereafter referred to as "'coroorate guaranree 

The guarantor must be the parent coroorat1on of tne owner 

or operator The guorantor m:.ist meet the requirements for 

owners or operators 1n 206 DJ d.(6}(a) through (h) and must 

comply with the terms of the corporate guarantee The 

wording of the corporate guarantee must be 1dent1cal to the 

wording specified 1n 206 D.3.1 (8). The corporate guarantee 

must accompany the items sent to the Director as specified 

1n 206.03 d (6}(c). The terms of the corporate guarantee 

must provide that: 

(1) If the owner or 

operator fails to perform final closure of a facility covered by 

the corporate guarantee 1n accordance with the closure 

plan and other permit requirements whenever required to 

do so, the guarantor will do so or establish a trust fund as 

specified in 206 D 3 d (1) 1n the name of the owner or 

operator 

(11) The corporate 

guarantee will remain in force unless the guarantor sends 

notice of cancellation by cert1f1ed mail to the owner or 

operator and to the Director Cancellation may not occur, 

however, during the 120 days beg1nn1ng on the date of 

receipt of the notice of cancellation by both the owner or 

operator and the Director, as evidenced by the return 

receipts. 

(111) If the owner or 

operator fails to provide alternate f1nanc1al assurance as 

specified 1n 206 D 3 d and obtain the_ written appro•,ai of 

such alternate assurance from the Director w1th1n 90 days 

after receipt by both the owner or ooerator and the D1rec:cr 

)fa notice of cancellation of the corporate guarantee from 

the guarantor, the guarantor will provide such alternate 

f1nanc1al assurance in the name of the owner or operator 

(7) Use of multiple financial 

mechanisms. 

An owner or operator may satisfy the f•nanc1ai 

assurance requirements for closure by establ1sh1ng rrore 

'han one financial mechanism per 'ac111ty These 

f"'!"lec:ianic;ms are l1m1ted to '"rust fun di; 'iu~ety :i-- "';~ 

·Juarantee1ng payment into a trust fund :e•re'I ~,f C'2C1'' 

ard insurance. The mechanisms must be as SD~c f1eci 1° 

206 Cl 3 d ( 1 ), (2), (4) and (5) resoect1<ely, exceot trat ,, 1 c'1e 

comb1nat1on of mecnan1sms rather than tn~ sic1c;1'" 

'1'1echan1sm, which must provide '1nanc1ai assurante tor''" 

amount at least equal to tne current closure cost est'"'"'" 

3n r)'Nner or operator uses d trust fund in como1nar, " .\/ ~h 

a surety oond or a ierter oi creo1t, he rray c,1e me ''UST ':Jr1 '1 

as the standby trust fund f:Jr 'he otner mecnan1sms ,:,, 1,r,gle 

EIB/HWMR-4 11-154 206.D.3.d. 



standby trust fund may be established for two or more 

mechanisms. The Director may use any or all of the 

mechanisms to provide for closure of the facility. 

(8) Use of a financial mechanism 

for multiple facilities. 

An owner or operator may use a financial assurance 

mechanism specified 1n 206.D 3.d. to meet the requirements 

of 206.D.3.d. for more than one facility. Evidence of 

financial assurance submitted to the Director must include a 

list showing, for each facility. the EPA ldent1f1cat1on 

Number. name. address. and the amount of funds for 

closure assured by the mechanism If the facil1t1es covered 

by the mechanism are 1n more than one state. 1dent1cal 

evidence of financial assurance must be submitted to and 

maintained with the Director for all such facil1t1es located in 

New Mexico. The amount of funds available through the 

mechanism must be no less than the sum of funds that 

would be available 1f a separate mechanism had been 

established and maintained for each facility In d1rect1ng 

funds available through the mechanism for closure of any of 

the facil1t1es covered by the mechanism. the Director may 

direct only the amount of funds designated for that facility, 

unless the owner or operafor agrees to the use of add1t1onal 

funds available under the mechanism 

(9) Release of the owner or 

operator from the requirements of 206.0.3.d. 

Within 60 days after receiving cert1f1cat1on from the 

owner or operator and an independent registered 

professional engineer that final closure has cieen 

accomplished 1n accordance with the approved closur- plan. 

the Director will notify the owner or operator 1n wr1t1ng that 

he is no longer required by 206 D 3 d. to ma1nta1n financial 

assurance for closure of the particular facility, unless the 

Director has reason to believe that final closure has not been 

1n accordance with the approved closure plan. The Director 

shall provide the owner or operator a detailed written 

statement of any such reason to believe that closure has ~ot 

been 1n accordance with the approved closure plan 
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e. Cost estimate for post-closure care. 

( 1) The owner or operator of a 

facility sub1ect to post-closure mon1tor1ng or maintenance 

requirements must have a detailed written estimate. 1n 

current dollars. of the annual cost of post-closure 

monitoring and maintenance of the facility 1n accordance 

with the applicable post-closure regulations 1n 206.D 2 g. 

through J .• 206.D.6.f .. 7 h, 9.h. and 10.f The post-closure 

cost estimate must be based on the costs to the owner or 

operator of hiring a third party to conduct post-closure care 

act1v1t1es. A third party 1s a party who is neither a parent nor 

a subs1d1ary of the owner or operator The post-closure cost 

estimate 1s calculated by multiplying the annual post-closure 

cost estimate by the number of years of post- closure care 

required under 206.D.2. 

(2) During the operating life of 

the facility, the owner or operator must ad1ust the post

closure cost estimate for 1nflat1on within 60 days prior to 

anniversary of the date on which the first post-closure cost 

estimate was prepared. For owners or operators using the 

f1nanc1al test or corporate guarantee. the post-closure cost 

estimate must be updated for 1nflat•on w1th1n 30 days after 

the close of the firm's f1sc<J1 year and before the submission 

of updated 1nformat1on to the Director as spec1f1ed 1n 

206 D 3 f (6) The ad1ustment must be made as specified 1n 

206 D 3 e (2}(a) and (b} using an 1nflat1on factor derived 

from the annual lmpl1c1t Price Deflator for Gross National 

Product as published by the US Department of Commerce 

1n its Survey of Current Business The 1nflat1on factor is the 

result of d1v1d1ng the latest published annual Deflator by the 

Deflator for the previous year 

(a) The first ad1ustment 1s 

made by mult1ply1ng the post-closure cost estimate by the 

1nflat1on factor. The result is the ad1usted post-closure cost 

estimate. 

(b) Subsequent ad1ustments 

are made by mult1ply1ng the latest ad1usted oost-closure cost 

est:mate by the latest 1nflat1on factor 

'.3) During the active life of the 

facility, the owner or operator must revise the post-closure 

cost estimate within 30 days after the Director has approved 

tne request to modify the post-closure 01an. 1i the c"a0ge 1n 

rhe post-uosure plan .ncreases tl->e cost '.•t post-ciusuc~ '.Me 

-r.e revised post-closure cost estimate must oe aa 1 ~1tec for 

1nflat1on as spec1f1ed 1n 206 D 3 e \2) 

(4) The owner or operator must 

keep the following at the facrl1ty during the operating life 

of the fac1l1ty: the lastest post-closure cost estimate 

prepared 1n accordance with 206.D 3 e ( 1) and (3) and. when 

this estimate has been ad1usted 1n accordance with 

206 D 3 e.(2). the latest adjusted post-closure cost estimate. 
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f. Financial assurance for post-closure 

care 

The owner or operator of a facility 

sub1ect to post-closure mon1tor1ng or maintenance 

requirements must establish financial assurance for post

closure care 1n accordance with the approved post-closure 

plan for the fac1l1ty 60 days prior to the 1n1t1al receipt of 

hazardous waste or the effective date of the regulation, 

whichever 1s later He must choose from the 

follow1ng.opt1ons: 

( 1) Post-closure trust fund. 

(a) An owner or operator may 

satisfy the financial assurance requirements for post-closure 

care by establ1sh1ng a post-closure trust fund which 

conforms to the requirements of 206.D.3 f ( 1 )(a) through (1), 

and 1ubm1tt1ng an originally signed duplicate of the trust 

agreement to the Director. An owner or operator of a new 

facility must submit the or1g1nally signed duplicate of the 

trust agreement to the Director at least 60 days before the 

date on which hazardous waste 11 ··-st received for disposal 

The trustee must be an entity which has the authority to act 

as a trustee and whose trust operations are regulated and 

examined by a Federal or State agency 

(b) The wording of the trust 

agreement must be identical to the wording 1pec1f1ed 1n 

206 D 3 1 ( 1 )(a) and the trust agreement must be 

accompanied by a formal cert1f1cat1on of acknowledgement 

[see 206 DJ 1 (1)(b)I Schedule A of the trust agreement 

must be updated w1th1n 60 days after a cnange 1n the 

amount of the current post-closure cost estimate covered by 

the agreement 

(c) Payments into the truq 

fund must be made annually by the owner or operator over 

the term of the in1t1al hazardous waste oerm1t or over the 

rema1n1ng operating life of the facility as est1roatec ." ·r-e 

closure plan, whichever period is shorter· rh11 ::>f'r:nrJ 1 

hereafter referred to as the" pay-in period · The oayments 

into the closure trust fund must be made as follows: 

(1) For a new iac1l1ty. the 

first payment must be made before the ,n,r,al rece1p'. rif 

hazardous waste for c:spo1a1 A receipt from the rrustee '•_ir 

tn1s payment must be subm1'.ted by the owner or ooerawr 

ro the Direcror before this 1n1t1al receipt of nazardous waste 

T,e first payment must be at least equal to the current post

closure cost estimate, except as provided 1n 206 C.3 f (7). 

d1v1ded by the number of years in the pay-in period 

Subsequent payments must be made no later than 30 days 

after each anniversary date of the first payment. The 

amount of each subsequent payment must be determined 

by this formula: 

Next payment = CE - CV 
y 

where CE is the current post-closure cost estimate. CV is the 

current value of the trust fund, and Y is the number of years 

remaining 1n the pay-in period. 

(11) If an owner or 

operator establishes a trust fund as spec1f1ed 1n 206.C.3.f (1) 

[Interim Status Standards!. and the value of that trust fund is 

less than the current post-closure cost estimate when a 

permit 1s awarded for the facility, the amount of the current 

post- closure cost estimate still to be paid into the fund must 

be paid 1n over the pay-in period as defined 1n 

206.D.3 f (1)(c). Payments must continue to be made no 

later than 30 days after each anniversary date of the first 

payment made pursuant to 206.C.3 [Interim Status 

Standards] The amount of each payment must be 

determined by this formula: 

Next payment = CE-CV 
y 

where CE is the current post-closure cost estimate. CV 11 the 

current vaiue of the trust fund. and Y 11 the number of years 

rema1n1ng 1n the pay-in period. 

'.d) The owner or operaror 

may accelerate payments into the trust fund or he mav 

deposit the full amount of th?. current oost-c!osure ca't 

est,mat?. at the time :he fund ;s estabi1shed. However np 

"nult ma1nta1n the value of the 'und at no less than '"e 

JJ1we that the fund would have ,f annual payments Nwe 

~aae as soec,;.ea 1n .:06 D 3 f (1 )(c) 

(e) If the owner or operator 

estaol"nes a post-closure trust fund after having used one 

or -nore alternate mechanisms 1pec1i1ea 1n 206 D 3 f ·;· 

206 C.3 f h1' first payment must be 1n at least the amrc~"

•rat t~e iund wou1d contain if the trust funa ,,,..~ 

;establ1sheo 1n1t1a1ly and annual payments made accorc1ng ·,·J 

spec1f1cat1on1 :n 206 D 3 f ( 1) and 206 C 3 f ( 1 ). as app11cdb1e 
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(f) After the pay-in period is 

completed, whenever the current post-closure cost estimate 

changes during the operating life of the facility, the owner 

or operator must compare the new estimate with the 

trustee's most recent annual valuation of the trust fund If 

the value of the fund 1s less than the amount of the new 

estimate, the owner or operator, w1th1n 60 days after the 

change in the cost estimate, must either deposit an amount 

into the fund so that its value after this deposit at least 

equals the amount of the current post-closure cost estimate, 

or obtain other f1nanc1al assurance as specified in 206.D.3.f. 

to cover the difference. 

(g) During the operating life 

of the facility, 1f the value of the trust fund 1s greater than 

the total amount of the current post-closure cost estimate, 

the owner or operator may submit a written request to the 

Director for release of the amount in excess of the current 

post-closure cost estimate 

(h) If an owner or operator 

substitutes other f1nanc1al assurance as spec1f1ed 1n 

206.D.3.f. for all or part of the trust fund. he may submit a 

written request to the Director for release of the amount 1n 

excess of the current post-closure cost estimate covered by 

the trust fund. 

(1) W1th1n 60 days after 

receiving a request from the owner or operator for release 

of funds as spec1f1ed 1n 206.D 3 f (1)(g) or (h), the Director 

will instruct the trustee to release to the owner or operator 

such funds as the Director spec1f1es 1n writing 

(J) During the period of oost-

closure care. the Director may approve a release of funds 1f 

the owner or operator demonstrates to the Director that 

the value of the trust fund exceeds the remaining cost of 

post-closure care. 

(k) An Owner rir OJearrir ·)r 

any other person authorized to perform post-ciosure : Jr2 

may request reimbursement for post-closure exoena1Lre1 

by subm1tt1ng 1tem1zed bills to the Director W1th1n f;Q cavs 

after receiving b1ils for post-closure act1v1t1es. the Direccor 

will determ 1re whether the post-closure expena1ture1 are 1n 

accordance with the approved post-clrisure p1dn ur 

1Jtherw11e :ust1f:eo, and 1f so, he w1il instruct 'Me t''..ll'e"' ·ri 

make re-rro·Jrsement 1n sucn amounts as tne '.)1rect0r 

specifies in ·writrng 1f the Director does not instruct :~e 

trustee to make such reimbursements, he will provide the 

owner or operator with a detailed written statement of 

reasons. 

(I) The Director will agree to 

term1nat1on of the trust when: 

(i) An owner or 

operator substitutes alternate financial assurance as 

specified in 206.D.3.f.; or 

(11) The Director releases 

the owner or operator from the requirements of 206 D.3 f 

1n accordance with 206.D.3.f (9) 

(2) Surety bond guaranteeing 

payment into a post-closure trust fund. 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by obta1n1ng a surety bond which conforms to the 

requirements of 206 D 3 f (2)(a) through (1), and subm1tt1ng 

the ~ond to the Director. An owner or operator of a new 

facility must submit the bond to the Director at least 60 days 

before the date on which hazardous waste is first rece•veo 

for disposal. The bond must be effective before this :n1t 1 a1 

receipt of hazardous waste. The surety company issuing tre 

bond must, at a m1n1mum, be among those 11sted as 

acceptable sureties on Federal bonds 1n Circular 570 of the 

U 5 Department of the Treasury. 

(b) The wording of the 1urety 

bond must be 1dent1cal to the wording 1pecif1ed 1n 

206 D 3 J (2) 

(c) The owner rir riperator 

who uses a surety bond to 1at1sfy the reCJuirement1 ,,f 

~06 D 3 f 'TIUSt also establish a standby trust fund i Jnde' 

't°'e terrn1 c,f the bond. all payments r1"ade rhen>und<7r ''"" 

:ie oepos1ted by the surety directly into the standb•1 r·, ,r 

tu'"\a 1n accordance w1tn rsrrucL 1')nS fr·Jri t"'e ·)1rec>.::1'" -1-.:; 

standby trust fund must meet the requirements soec1i1ed ~ 

206 D 3 f' 11 and an originally 11gned oup11cate o+ the ·r·J1t 

agreement must oe submitted to the Director w1tn 'r'" 

\ure:y bond; 

d) Tre bona must gudranree 

r~at tne uwner or operdtor w11I 
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(r) Fund the standby 

trust fund rn an amount equal to the penal sum of the bond 

before the beginning of frnal closure of the facrl1ty; or 

(rr) Fund the standby 

trust fund rn an amount equal to the penal sum w1thrn 15 

days after an order to begin closure rs rssued by the Director 

or a court of competent JUrisdrct1on; or 

(111) Provide alternate 

financral assurance as specrfred rn 206.D 3 f., and obtain the 

Director's written approval of the assurance provided. 

wrthrn 90 days after receipt by both the owner or operator 

and the Director of a notrce of cancellation of the bond from 

the surety. 

(e) Under the terms of the 

bond. the surety will become lrable on the bond obl1gatron 

when the owner or operator fails to perform as guaranteed 

by the bond. 

(f) The penal sum of the 

bond must be rn an amount at least equal to the current 

post-closure cost estimate. except as provided rn 

206.D.3.f (7) 

(g) Whenever the current 

post-closure cost estimate increases to ar? amount greater 

than the penal sum. the owner or operator wrthrn 60 days 

after the increase. must either cause the penal sum to be 

increased to an amount at least equal to the current post

closure cost estimate and submit evidence of such increase 

to the Director or obtain other financial assurance as 

1pec1f1ed in 206.D.3 f to cover the increase Whenever the 

current post-closure cost estimate decreases. the penal sum 

may be reduced to the amount of the current post-closure 

cost estimate following written approval by the Director 

(h) Under the terms of the 

bond. the surety may cancel the bond by sending not:ce of 

cancellation by certified marl to the owner 0r "aerator and 

·o the Director Cancellatron may not occur r•)wever 

durrng the 120 days begrnnrng on the date of recerot Jf ·he 

notrce of cancellation by both tne owner or •Joerat0r and 

the Director as evidenced by the return receipts 

(,i T~e owner or :c:ierator 

may cancer the bond 1f the Director has grven pr"'' J\/rrt~en 

consent based on n11 recerot oi evidence ·Jr a1te•nate 

financ1a1 assurance as 1pecrf1ed rn 206 D 3 f 

(3) Surety bond guaranteeing 

performance of post-closure care. 

(a) An owner or operator may 

satisfy the financral assurance requirements for post-closure 

care by obtaining a surety bond which conforms to the 

requirements of 206 D.3 f (3) and submitting the bond to 

the Director An owner or operator of a new faC1lrty must 

submrt the bond to the Director at least 60 days before the 

date on whrch hazardous waste rs first received for disposal. 

The bond must be effective before thrs rnrtral receipt of 

hazardous waste. The surety company rssurng the bond 

must, at a mrnrmum, be among those lrsted as acceptable 

sureties on Federal bonds rn Circular 570 of the US 

Department of the Treasury. 

(b) The wording of the surety 

bond must be rdentrcal to the wording specrfred 1n 

206 D 3 J (3). 

(cl The owner or operator 

who uses a surety bond to satrsfy the requirements of 

206.D.3.f. must also establish a standby trust fund. Under 

the terms of the bond, all payments made thereunder will 

be deposited by the surety directly into the standby trust 

fund rn accordance with 1nstruct1ons from the Director This 

standby trust fund must meet the requirements specified rn 

206 D 3 f (1) and an orrgrnally srgned duplicate of the trust 

agreement must be submitted to the Director wrth the 

surety oond; and 

(d) The bond must guarantee 

that the owner or operator wrll: 

(r) Perform post-closure 

care rn accordance wrth the oost-closure plan and other 

,.equrrements of the·permrt for the facrlrty; or 

(11) Pr0vrde alternate 

f1nancral assurance as specified 1n 206 D 3 f and obtain t'1e 

Drrectrir'' written aoproval of t~e assur~nce or0,11ded 

J\/ thin 90 days of recerot hy both the owner •Y 0oerat0r and 

•re D•rector of a notrce of cancellatron of t"'e oond •rom "'" 

1e) Unaer the terms of •re 

oond. the surety vvrll become !rable on the oond oolrgatron 

N~en t!ce owner or operator fails to perform as guaranteea 

n, :he bond i'oliow1ng a determrnatron oursuant to ~ 7 4--:. 

") ~VlSA '978 that the owner or operarn' ~as 'a:red ~ J 

~.ertorm post-closure Cdfe 1n accordance w1tn tne auprcJvea 

oost- c1osure plan and other perm rt requirements. i.;nder r~e 
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terms of the bond the surety will perform post-closure care 

1n accordance with the post- closure plan and other permit 

requirements or will deposit the amount of the penal sum 

into the standby trust fund. 

(f) The penal sum of the 

bond must be 1n an amount at least equal to the current 

post-closure cost estimate. 

(g) Whenever the current 

post-closure cost estimate increases to an amount greater 

than the penal sum during the operating life of the facility, 

the owner or operator, w1th1n 60 days after the increase. 

must either cause the penal sum to be increased to an 

amount at least equal to the current post-closure cost 

estimate and submit evidence of such increase to the 

Director, or obtain other f1nanc1al assurance as specified in 

206 D 3 f Whenever the current post-closure cost estimate 

decreases during the operating life of the fac1l1ty, the penal 

sum may be reduced to the amount of the current post

closure cost estimate following written approval by the 

Director 

(h) During the period of post

closure care, the Director may approve a decrease 1n the 

penal sum 1f the owner or operator demonstrates to the 

Director that the amount exceeds the rema1n1ng cost of 

post-closure care 

(:) Under the terms of the 

bond. the surety may cancel the bond by sending notice of 

cancellation by cert1f1ed mail to the owner or operator and 

to the Director Cancellation may not occur, however, 

during the 120 days beg1nn1ng on the date of receipt of the 

notice of cancellation by both the owner or operator and 

the Director as evidenced by the return receipts 

(1) The owner or operator 

may cancel the bond 1f the Director has given prior written 

consent The Director will provide such written consent 

when: 

owner 

ooerator substitutes alternate financial assurance 3S 

1pec1f1ed 1n 206.D.3 f; or 

(11) The Director releases 

the owner or ooerator from the requirements of 206 D l f 

1n accardance with 206 D 3 f (9) 

(k) rre surety will nor ~e 

ilab!e for def:c:eriC'es 1n the performance 1)f post-clos'-'re 

care by t~e oNner or ooerator after rhe Director •eleases tne 

owner or operator from the requirements of 206 D 3 f 1n 

accordance with 206.D3 1(9) 

(4) Post-closure letter of credit. 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by obtaining an irrevocable standby letter of credit 

which conforms to the requirements of 206 D 3 f (4), and 

subm1tt1ng the letter to the Director. An owner or operator 

ot' a new facility must submit the letter of credit to the 

Director at least 60 days before the date on which hazardous 

waste is first received for disposal. The letter of credit must 

be effective before this 1n1t1al receipt of hazardous waste 

The issuing 1nst1tut1on must be an entity which has the 

authority to issue letters of credit and whose letter-of-credit 

operations are regulated and examined by a Federal or 

State agency. 

(b) The wording of the letter 

of credit must be 1dent1cal to the wording specified 1n 

206.D 3 J (4) 

(c) An owner or operator 

who uses a letter of credit to satisfy the requirements of 

206.D.3 f must also establish a standby trust fund Under 

the terms of the letter of credit. all amounts paid pursuant 

to a draft by the Director will be deposited by the 1ssu1ng 

1nst1tut1on directly into the standby trust fund 1n accordance 

with 1nstruct1ons from the Director This standby trust fund 

must meet the requirements of the trust fund soec1f1ed 1n 

206.D 3 f ( 1) and an orig1na1ly signed duplicate of the trust 

agreement must be submitted to the Director with the letter 

of credit; 

(d) The letter of credit 'Tiust 

be accompanied by a letter from the owner or operator 

referring to the letter of credit by number. issuing 

1nst1tut1on, and date. and prov1d1ng the following 

·nformat1on· the EPA ldent1f1cat10'1 Numhe• name, and 

<lddress of the facility, and the amount of funds assured 'or 

oost- closure care of the facility by the ietter of credit 

'el The iet".er .,f credit ""UI~ 

oe ,rrevocable and issued for a period of at least I year The 

let':er of credit must provide that the expiration date w11I be 

automatically extended for a period of at least I year un1ess, 

Jt 'east '20 days before tile current e•pirat1on aate. 'he 

;suing 1rst1tut1on not1f1es both the owner or ooerator Jr1a 

"'"'-: i)l'.''2(.'!'l)f oy certified IT'atl .Jf a decision nor to e)((eric ~ ..... !-'.' 

~xoirar1on date Under the terms of the ietcer of cred1'. tre 

· 20 days .,.,,,11 oeg1n on the date when ootn the owrer or 
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operator and the Director have received the notice. as 

evidenced by the return receipts. 

(f) The letter of credit must 

be issued in an amount at least equal to the current post

closure cost estimate. except as provided in 206D 3.f (7) 

(g) Whenever the current 

post-closure cost estimate increases to an amount greater 

than the amount of the credit during the operating life of 

the facility. the owner or operator, within 60 days after the 

increase, must either cause the amount of the credit to be 

increased so that 1t at least equals the current post- closure 

cost estimate and submit evidence of such increase to the 

Director or obtain other f1nanc1al assurance as spec1f1ed 1n 

206D 3.f to cover the increase Whenever the current post

closure cost estimate decreases during the operating life of 

the facility, the amount of the credit may be reduced to the 

amount of the current post-closure cost estimate following 

written approval by the Director 

(h) During the period of post

closure care, the Director may approve a decrease in the 

amount of the letter of credit 1f the owner or operator 

demonstrates to the Director that the amount exceeds the 

rema1n1ng cost of post-closure care. 

(1) Following a deter-

mination pursuant to~ 74-4-10 NMSA 1978. that owner or 

operator has failed to perform post- closure care 1n 

accordance with the approved post-closure plan and other 

permit requirements. the Director may draw on the letter of 

credit. 

(J) If the owner or operator 

does not establish alternate financial assurance as spec1f1ed 

1n 206 D 3 f and obtain written approval of such alternate 

assurance from the Director within 90 da~ after receipt by 

both the owner or operator and the Director of a riot1ce 

from the 1ssu1ng inst1tut1on that 1t has decided not to extend 

the letter of credit beyond the current expiration date. 'ce 

Director will draw on the letter of credit The Director ~ay 

delay the drawing 1f the 1ssU1ng 1nst1tut1or qc.3nts an 

extension of the term of the credit During ttie last lO days 

of any such extension the Director will draw on che ierter of 

credit 1f the owner or operator has failed to proviae 

alternate f1nanc1al assurance as speuf1ed 1n 206 D 3 f and 

obtain written approval of such assurance •rom the 

Director 

(k) The Director will return 

the letter of credit to the issuing 1nst1tut1on for term1nat1on 

when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

specified in 206.D3 f; or 

(11) The Director releases 

the owner or operator from the requirements of 206 D.3.f 

in accordance with 206.D.3 f (9) 

(5) Post-closure insurance. 

(a) An owner or operator may 

satisfy the f1nanc1al assurance requirements for post-closure 

care by obtaining post-closure insurance which conforms to 

the requirements of 206.D 3 f (5) and subm1tt1ng a 

certificate of such insurance to the Director An owner or 

operator of a new facility must submit the cert1f1cate of 

insurance at least 60 days before the date on which 

hazardous waste 1s first received for disposal The insurance 

must be effective before this 1nit1al receipt of hazardous 

waste At a minimum, the insurer must be licensed to 

transact the business of insurance, or el1g1ble to prciv1de 

insurance as an excess or surplus lines insurer, 1n one or more 

States. 

(b) The wording rif t'ie 

cert1f1cate of insurance must be identical to the wording 

1pec1f1ed 1n 206 D 3 J.(S) 

(c) The post-closure insurance 

policy must be issued for a face amount at least equal to the 

current post- closure cost estimate. except as provided 1n 

206 D 3 f (7) The term "face amount' means the total 

amount the insurer is obligated to pay under the policy 

Actual payments by the insurer will not change the face 

amount, although the insurer's future '1ab1l1ty will ae 

1owered by the amount of the payments 

,d) .,-he oost·c1oi:;ure ~s •. .rdrce 

: J11cy must guarantee that funds will ::ie ava1lab!e .,, 

provide post-closure care of the facility whenever the oost· 

ci.-:isure period begins The poi1cy must a1so guarantee tr~t 

once post-closure begins, the insurer wiii be respons,o:e ior 

paying out funds. up to an am<)unt equal '·) '.he 'ace 
amount of the policy. upon the direction of tfie Director -r, 
suer party ur parties as the Director 1pec1 fies 
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(e) An owner or operator or 

any other person authorized to perform post-closure care 

may request reimbursement for post-closure expenditures 

by subm1tt1ng 1tem1zed bills to the Director. Within 60 days 

after rece1v1ng bills for post-closure act1v1t1es, the Director 

will determine whether the post-closure expenditures are 1n 

accordance with the approved post-closure plan or 

otherwise 1ust1f1ed, and 1f so, he will instruct the insurer to 

make reimbursement 1n such amounts as the Director 

spec1f1es 1n writing. If the Director does not instruct the 

insurer to make such reimbursements, he will provide the 

owner or operator with a detailed written statement of 

reasons. 

(f) The owner or operator 

must ma1nta1n the policy 1n full force and effect until the 

Director consents to term 1nat1on of the policy by the owner 

or operator as specified in 206.D 3 f.(S)(k). Failure to pay the 

premium, without substitution of alternate financial 

assurance as specified 1n 206.D.3 f. will constitute a 

s1gn1ficant v1olat1on of these regulations, warranting such 

remedy as the Director deems necessary Such v1olat1on will 

be deemed to begin upon receipt by the Director of a notice 

of future cancellation, term1nat1on, or failure to renew due 

to nonpayment of the premium, rather than upon the date 

of expiration 

(g) Each policy must contain a 

provision allowing assignment of the policy to a successor 

owner or operator Such assignment may be cond1t1onal 

upon consent of the insurer. provided such consent is not 

unreasonably refused 

(h) The policy must provide 

that the insurer may not cancel. terminate, or fad to renew 

the policy except for failure to pay the premium The 

automatic renewal of the policy must, at a m1n1mum. 

provide the insured with the option of renewal at 're face 

amount of the expiring policy. If there 1s a failure to pay the 

premium. the insurer may elect to cancel. terminate. or fa11 

to renew the policy by sending notice by cert1'1ed mail r0 •r.e 

owner or operator and the Director Cancel I a~:,) n 

term1nat1on, or failure to renew may not occur however. 

during the 120 days beq1nn1ng with the date of rece1ot of 

the notice by both the Director and the owner or operator. 

as evidenced by the return receipts Cancellat10.~ 

term1nat1on, or failure to renew may not occur and the 

policy w11I remain .n fu1i force and effect 1n the event that •Jn 

or oefore the date of exo1rat1on 

(1) The Director deems 

the facility abandoned; or 

(11) The permit IS 

terminated or revoked or a new permit 1s denied; or 

(111) Closure 1s ordered by 

the Director or a court of competent 1urisd1ct1on; or 

(1v) The owner or 

operator is named as debtor in a voluntary or involuntary 

proceeding under Title 11 (Bankruptcy), US Code; or 

(v) The premium due 1s 

(1) Whenever the current 

post-closure cost estimate increases to an amount greater 

than the face amount of the policy during the operating life 

of the facility, the owner or operator, w1th1n 60 days after 

the increase, must either cause the face amount to be 

increased to an amount at least equal to the current post

closure cost estimate and submit evidence of such increase 

to the Director or obtain other f1nanc1al assurance as 

spec1f1ed 1n 206.D 3.f. to cover the increase. Whenever •ne 

current post-closure cost estimate decreases during the 

ooerat1ng life of the fac1l1ty, the face amount may be 

reduced to the amount of the current post-closure CJlt 

estimate following written approval by the Director 

(J) Commencing on the date 

that l1abil1ty to maKe payments pursuant to tfie ool1cy 

accrues. the insurer will thereafter annually increase the 

face amount of the policy Such increase must oe 

equivalent to the face amount of the policy, less any 

oayments made. mult1pl1ed by an amount equivalent to 85 

percent of the most recent investment rate or of tre 

~ou1valent couoon-1ssue yield announced by the lJ 5 

T·easury for 28-week Treasury 1ec•Jrit1es. 

k) ~he D 1 rector ·N. i 1 q "<:? 

Nr• .. en consent to the owner or 0oerator that '•e may 

'errr1nate the insurance ooi1cy when 

owner or 

)perator substitutes alternate financial assurance di 

1pec1f1ed 1 n 206 D 3 f , or 
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(i1) The Director releases 

the owner or operator from the requirements of 206 D.3.f 

1n accordance with 206.D.3f (9) 

(6) Financial test and corporate 

guarantee for post-closure care. 

(a) An owner or operator may 

satisfy the financial assurance requirements for post-closure 

care by demonstrating that he passes a financial test as 

specified 1n 206.D3.f.(6). To pass this test the owner or 

operator must meet the criteria of either 206.D.3.f (6)(a)(1) 

or (11) below: 

(1) The owner or 

operator must have: 

A. Two of the 

following three ratios: 

A ratio of total 

l1abol1t1es to net worth less than 2.0; a ratio of the sum of net 

income plus deprec1at1on. depletion. and amortization to 

total l1abol1t1es greater than 0 1; and a ratio of current assets 

to current liabol1t1es greater than I 5; and 

8 Net working 

capital and tangible net worth each at least six times the 

sum of the current closure and post-closure cost 

est1matesand the current plugging and abandonment cost 

estimates; and 

C. Tangible net 

worth of at least$10 million; and 

D. Assets in the 

United States amounting to at least 90 percent of his total 

assets or at least six times the sum of the current closure and 

post-closure cost estimates and the current olugging and 

abandonment cost estimates. 

(11) The owner ') r 

operator must have: 

A A current rating 

for his most recent bond issuance of AAA. AA. A. or BBB as 

issued by Standard and Pear's or Aaa, Aa. A, or Baa as issued 

by Moody's; and 

B. Tangible net 

worth at least six times the sum of the current closure and 

post-closure cost estimates and the current plugging and 

abanconment cost estimates; and 

C. Tangible net 

worth of at least $10 million; and 

D. Assets located in 

the United States amounting to at least 90 percent of his 

total assets or at least six times the sum of the current 

closure and post-closure cost estimates and the current 

plugging and abandonment cost estimates 

(b) The phrase "current 

closure and post-closure cost estimates" as used 1n 

206 D 3.f (6)(a) refers to the cost estimates required to be 

shown 1n paragraph 1-3 of the letter from the owner's or 

operator's chief f1nanc1al officer [see 206 D3 J (6)] The 

phrase" current plugging and abandonment cost estimates" 

refers to the cost estimates required to be shown 1n 

paragraphs 1-3 of the letter from the owner's or operator's 

chief financial off1c1er 

(c) To demonstrate that he 

meets this test. the owner or operator must submit the 

following items to the Director: 

(1) A letter signed by the 

owner's or operator's chief financial officer and worded as 

specified 1n 206.D 3.J.(6); and 

(11) A copy of the 

independent certified public accountant's report on 

exam1nat1on of the owner's or operator's f1nanc1al 

statements for the latest completed fiscal year; and 

(111) A special report from 

the owners or ooerator's independent cert1f1ed ouo11c 

dccountant to the owner or operator stating that· 

c:omoared the data wh!Ch the letter from the cn1ef f1ranc1a1 

•:''icer specified as nav1ng been derived frorri rne 

independently audited. year-end f1nanc1al statements for 

t~e atest •iscal year with the amounts 1n such financial 

',taterrients; and 

B in connec ... IJ:'"', 

.v1th the orocedure. no matters came to his attention .vn1c~ 
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caused him to believe that the spec1f1ed data should be 

adiusted. 

(d) An owner or operator of a 

new facility must submit the items specified 1n 

206.D.3.f (6)(c) to the Director at least 60 days before the 

date on which hazardous waste is first received for disposal. 

(e) After the 1n1t1al 

subm1ss1on of items specified 1n 206 D3 f (6)(c) the owner or 

operator must send updated 1nformat1on to the Director 

w1th1n 90 days after the close of each succeeding fiscal year. 

This 1nformat1on must consist of all three items specified 1n 

206 D 3 .f (6)(c) 

(f) If the owner or operator 

no longer meets the requirements of 206 D 3.f (6)(a) he 

must send notice to the Director of intent to establish 

alternate f1nanc1al assurance as specified 1n 206.D 3 f The 

notice must be sent by cert1f1ed mail w1th1n 90 days after the 

end of the fiscal year for which the year-end f1nanc1al data 

show that the owner or operator no longer meets the 

requirements. The owner or operator must provide the 

alternate financial assurance w1th1n 120 days after the end 

of such fiscal year 

(g) The Director may, based 

on a reasonable belief that the owner or operator may no 

longer meet the requirements of 206 D 3 f (6)(a), require 

reports of financial cond1t1on at any time from the owner or 

operator 1n add1t1on to those specified 1n 206.D 3.f (6)(c) If 

the Director finds, on the basis of such reports or other 

1nformat1on, that the owner or operator no longer meets 

the requirements of 206 D 3 f (6){a) the owner or operator 

must provide alternate f1nanc1al assurance as spec1f1ed 1n 

206 D 3 .f w1th1n 30 days after not1f1cat1on of 1uch a f1nd1ng. 

(h) The Director mav d11allnw 

use of this test on the basis of qual1f1cat1ons 1n the op1n1on 

expressed by the independent cert1f1ed public accountant :n 

his report on examination of the owners nr ooe'at-;' 1 

f1nanc1al statements [see 206 D 3 f (6i(c)(11)i ,C,c acve,12 

0p1n1on or a disclaimer of opinion will be cause for 

d1sallowance The Director will evaluate other ·Jual1f1cat1on1 

on an 1nd1v1dual basis. The owner or rJperator must orov1ce 

alternate finanC1al assurance as specified 1n 206 D 3 f wrtn1n 

30 days after not1f1cat1on of the d1sallowance 

!1) During tne perir:'d of oost-

c!osure care. tne Director may approve a decrease 1n the 

current post-closure cost estimate for which this test 

demonstrates f1nanetal assurance 1f the owner or operator 

demonstrates to the Director that the amount of the cost 

estimate exceeds the remaining cost of post-closure care 

(J) The owner or operator 1s 

no longer required to submit the items specified 1n 

206 D 3 f (6)(c) when: 

(1) An owner or 

operator substitutes alternate f1nanc1al assurance as 

specified 1n 206.D.3.f.; or 

(11) The Director releases 

the owner or operator from the requirements of 206.D.3 f 

1n accordance with 206.D 3 f (9) 

(k) An owner or operator may 

meet the requirements of 206.D3.f by obta1n1ng a written 

guarantee, hereafter referred to as "corporate guarantee." 

The guarantor must be the parent corporation of the owner 

or operator The guarantor must meet the requirements for 

owners or operators 1n 206.D.3.f (6)(a) through (1) and must 

comely with the terms of the corporate guarantee The 

wording of the corporate guarantee must be identical to the 

wording spec1f1ed 1n 206.D 3 J.(8) The corporate guaran'ee 

must accompany the items sent to the Director as soec1fied 

:n 206 D 3 f (6)(c) The term1 of the corporate guarantee 

must provide that: 

(1) If the owner or 

operator fails to perform post-closure care of a fac1l1ty 

covered by the corporate guarantee 1n accordance with the 

post-closure plan and other permit requirements whenever 

required to do so. the guarantor will do so or establish a 

trust fund as spec1f1ed 1n 206 D 3 f (1) 1n the name of the 

owner or operator; 

(11) The coroorate 

'.)Uarantee w:!I remain ,n force unless t~e guarantor se 0 .dl 

not!Ce ,:_if carce1la•10n by certified ~a1i "'") ""he 01/Vner r:''" 

)oera•or ~nd to che D•rector Cancellation c-ay not occur 

"'')Wever, during the 120 days beg1n~1ng on t~e date of 

rPce1ot of the notice of cancellation by ooth the owner or 

'Joerator and the Director, as evidenced by tne return 

·cce1ots; and 

(111) If t~e •)Wner 0' 

·Jperator fa11s to provide alternate f1nanc,al dSSurance a' 

c;oecf:ed 1n 206 D 3 f and obtain the wr1tte11 aoprovai :); 
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such alternate assurance from the Director within 90 days 

after receipt by both the owner or operator and the Director 

of a notice of cancellation of the corporate guarantee from 

the guarantor. the guarantor will provide such alternate 

financial assurance 1n the name of the owner or operator. 

(7) Use of multiple financial 

mechanisms. 

An owner or operator may 

satisfy the financial assurance requirements for post-closure 

care by establishing more than one financial mechanism per 

facility. These mechanisms are l1m1ted to trust funds, surety 

bonds, letters of credit. and insurance. The mechanisms 

must be as specified 1n 206 D 3 f (1 ), (2), (4) and (5), 

respectively, except that 1t 1s the comb1nat1on o,f mechanisms 

rather than the single mechanism, which must provide 

financial assurance for an amount at least equal to the 

current post-closure cost estimate. If an owner or operator 

uses a trust fund 1n comb1nat1on with a surety bond or a 

letter of credit, he may use the trust fund as the standby 

trust fund for the other mechanisms A single standby trust 

fund may be established for two or more mechanisms. The 

Director may use any or all of the mechanisms to provide for 

post-closure care of the faql1ty 

(8) Use of a financial mechanism 

for multiple facilities. 

An owner or operator may use 

a financial assurance mechanism spec1f1ed 1n 206 D 3 f to 

meet the requirements of 206.D.3 f for more than one 

facility Evidence of f1nanc1al assurance submitted to the 

Director must include a list showing, for each facility, the 

EPA ldent1f1cat1on Number, name, address, and the amount 

of funds for post-closure care assured by the mechanism If 

the factl1t1es covered by the mechanism are 1n more than 

one state, 1dent1cal evidence of financial assurance must be 

submitted to and maintained with the Director of all such 

fac1l1t1es located in New Mexico The amount of funds 

available through the mechanism must be no iess 'nan mp 

sum of funds that would be ava11aole 11 a seoa· i'e 

mechanism had been established and maintained for each 

faC111ty. In d1rect1ng funds available tnrougn the mechanism 

for post-closure care of any of the fac1i1t1es covered by th~ 

mechanism, the Director may direct only the amourt •J' 

'unds designated for that facility. u.~less the <nivner ·~r 

operaror agrees to tr.e use o; add1t1c•~a1 : ... ~as Jva,,Jb1e 

unaer rr,e mecnanism 

(9) Release of the owner or 

operator from the requirements of 206.D.3.f. 

W1th1n 60 days after rece1v1ng cert1f1cat1ons from the 

owner or operator and an independent registered 

profernonal engineer that the post-closure care period has 

been completed for a hazardous waste disposal unit 1n 

accordance with the approved closure plan, the Director will 

notify the owner or operator that he 1s no longer required 

to maintain financial assurance for post-closure care of that 

unit, unless the Director has reason to believe that post

closure care has not been 1n accordance with the approved 

post-closure plan. The Director shall provide the owner or 

operator with a detailed written statement of any such 

reason to believe that post-closure care has not been 1n 

accordance with the approved post-closure plan. 
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g. Use of a mechanism for f1nanc1al 

assurance of both closure and post-closure care. 

An owner or operator may satisfy 

the requirements for financial assurance for both closure 

and post-closure care for one or more fac1l1ties by using a 

trust fund, surety bond. letter of credit. insurance, f1nanc1al 

test. or corporate guarantee that meets the spec1f1cat1ons 

for the mechanism 1n both 206.D.3.d. and f. The amount of 

funds available through the mechanism must be no less than 

the sum of funds that would be available 1f a separate 

mechanism had been established and ma1nta1ned for 

f1nanc1al assurance of closure and of post-closure care. 
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h L1abtl1ty requirements. 

(1) Coverage for sudden 

accidental occurrences. 

An owner or operator of a 

hazardous waste treatment. storage. or disposal facility. or a 

group of such fac1l1t1es, must demonstrate f1nanc1al 

respons1btl1ty for bodily injury and property damage to third 

parties caused by sudden accidental occurrences arising 

from operations of the factl1ty or group of factl1t1es. The 

owner or operator must have and ma1nta1n l1abtl1ty 

coverage for sudden accidental occurrences 1n the amount 

of at least $1 m1ll1on per occurrence with an annual 

aggregate of at least $2 million, exclusive of legal defense 

costs. This ltabtl1ty coverage may be demonstrated in one of 

three ways, as spec1f1ed 1n 206.D.3.h ( 1 )(a). (b) and (c) 

(a) An owner or operator may 

·demonstrate the required l1abtl1ty coverage by having 

l1abtl1ty insurance as spec1f1ed 1n 206.D 3 h (1)(a) 

(1: · Each insurance policy 

must be amended by attathment of the Hazardous Waste 

Fac1l1ty L1abtl1ty Endorsement or evidenced by a Cert1f1cate 

of L1abtl1ty Insurance The wording of the endorsement 

must be 1dent1cal to the wording specified 1n 206 D 3 1 (9) 

The wording of the cert1f1cate of insurance must be 1dent1cal 

to the wording 1pec1f1ed in 206 D 3 1 ( 10) The owner or 

operator must submit a signed duplicate or1g1nal of the 

endorsement or the cert1f1cate of insurance to the Director 

If requested by t.he Director. the owner or operator must 

provide a 11gned duplicate or1g1nal of the insurance policy. 

An owner or operator of a new facility must submit the 

signed duplicate original of the Hazardous Waste Fac1l1ty 

L1abtl1ty Endorsement or the Cert1f1cate of L1abtl1ty Insurance 

to the Director at least 60 days before the date on which 

hazardous waste 1s first received for treatment. storage or 

disposal The insurance must be effective before th11 1n1t:al 

receipt of hazardous waste. 

(11) Each insurance po11cy 

Must be 11sued by an insurer which. at a m1n1mum. is licensed 

to transact the business of insurance. or el1g1ble to provide 

insurance as an excess or surplus lines insurer. 1n one or more 

States 

(b) An owner or operator may 

meet the requirements of 206 D.3.h by passing a financial 

test for l1abtl1ty coverage as specified in 206 D 3 h (6). 

(c) An owner or operator may 

demonstrate the required l1abtl1ty coverage through use of 

both the f1nanc1al test and insurance as these mechanisms 

are spec1f1ed in 206.D 3 h.(l)(a) and (b) The amounts of 

coverage demonstrated must total at least the minimum 

amounts required by 206.D.3 h (1) 

(2) Coverage for nonsudden 

accidental occurrences. 

An owner or operator of a 

surface 1mpoundment, landfill, or land treatment facility 

which 1s used to manage hazardous waste, or a group of 

such fac1l1t1es. must demonstrate f1nanc1al respons1b1l1ty for 

bodily damage and property damage to third parties caused 

by nonsudden accidental occurrences ar111ng from 

operations of the facility or group of factl1t1es. The owner or 

operator must have and ma1nta1n ltabtl1ty coverage for 

nonsudden accidental occurrences 1n the amount of at least 

$3 mtll1on per occurrence with an annual aggregate of at 

least S6 mtll1on. exclusive of legal defense costs Th11 liab1l1ty 

coverage may be demonstrated 1n one of three ways, as 

spec1f1ed 1n 206.D 3.h (2)(a). (b) and (c) 

(al An owner or operator .,.,ay 

cemonstrate the required l1ab1l1ty coverage by having 

l1abtl1ty insurance as 1pec1f1ed 1n 206 D 3 n (2) below: 

(1) Each insurance policy 

must be amended by attachment of the Hazardous Waste 

Facility L1abtl1ty Endorsement or evidenced by a Cert1f1cate 

of L1ab1l1ty Insurance The wording of the endorsement 

must be 1dent1cal to the wording specified 1n 206 D 3 1 (9) 

The wording of the cert1f1cate of insurance must be 1dent1cal 

to the wording spec1f1ed 1n 206 D 3 1 ( 10) The own er or 

:ioerator must submit a signed duplicate orig1na1 of the 

;,ndorsement or the cert1f1cate of insurance to tne Direcnr 

f reciuested by the Director tre owner or :ccier3tor rn ,;r 

:·'Ov1de a 11gned c!•Jp11cate or1g1na! of the 1r1urance 011l1c1 

.:..n owner or operator of a new iac111ty must submit the 

-..gned dup11cate original of the Hazardous 0/aste Fac1l1ty 

L1abil1ty Endorsement or the Cert1f1cate oi L1ab1l1ty Insurance 

·o the •Jirector at least 60 days oefore rhe date on wn.cn 

~azardous waste is first received for treatment. storage. '-" 

J sposal i'he •nsurance must be effective oefore chis .n1r•a 1 

ece1pt of hazaroous waste 
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(ii) Each insurance policy 

must be issued by an insurer which, at a minimum, 1s licensed 

to transact the business of insurance. or eligible to provide 

insurance as an excess or surplus lines insurer, 1n one or more 

States. 

(b) An owner or operator may 

meet the requirements of 206.D.3.h. by passing a f1nanc1al 

test for liability coverage as spec1f1ed 1n 206 D 3 .h (6) 

(c) An owner or operator may 

demonstrate the required 11abil1ty coverage through use of 

both the f1nanc1al test and insurance as these mechanisms 

are specified in 206.D 3 h (2)(a) and (b) The amount of 

coverage must total at least the m1n1mum amounts required 

by 206 D.3 h (2) 

(d) For ex1st1ng fac11it1es. the 

required liability coverage for nonsudden accidental 

occurrences must be demonstrated by the dates listed 

below. The total sales or revenues of the owner or operator 

in all lines of business. 1n the fiscal year preceding July 15, 

1982. will determine which of the dates applies If the 

owner and operator of a facility are two different parties. or 

1f there 1s more than one' owner or operator. the sales or 

revenues of the owner or operator with the largest sales or 

revenues will determine the date by which the coverage 

must be demonstrated. The dates are as follows. 

(1) For an owner or 

operator with sales or revenues totalling $10 million or 

more, 6 months after July 15. 1982. 

(11) For an owner or 

operator with sales or revenues greater than $5 million but 

lessthan$10m1llion, 18monthsafterJuly 15.1982. 

(111) All other owners or 

operators, 30 months after July 15, 1982. 

(3) Request for variance. 

If an owner or operator can 

demonstrate to the sat1sfact1on of the Director that the 

levels of f1nanc1al respons1bil1ty required by 206 D 3 h ( 1) 

and (2) are not consistent with the degree and duration oi 

r:sk associated with treatment. storage, or 01sposal at the 

'3c111ty or group of facil1t1es. '.he owner or operator md; 

obtain a variance from the Director The request for a 

variance must be suom1tted to.the Oirector as part of the 

application under 302A.4 b. for a facility that does not have 

a permit. or pursuant to the procedures for permit 

modif1cat1on under 303.B. for a facility that has a permit. If 

granted, the variance will take the form of an adjusted level 

of required liability coverage. such level to be based on the 

Director's assessment of the degree and duration of risk 

associated with the ownership or operation of the fac1l1ty or 

group of facil1t1es. The Director may require an owner or 

operator who requests a variance to provide such technical 

an·d engineering 1nformat1on as 1s deemed necessary by the 

Director to determine a level of f1nanc1al respons1b1l1ty 

other than that required by 206.D 3.h.(1) or (2) Any request 

for a variance for a permitted fac1l1ty will be treated as a 

request for a permit mod1f1cat1on under 302.M.1 e (3) and 

303.B. 

(4) Adjustments by the Director. 

If the Director determ 1nes that 

the levels of financial respons1b1l1ty required by 206.D 3 h (1) 

or (2) are not conmtent with the degree and duration of risk 

associated with treatment, storage or disposal at the facility 

or group of fac1l1t1es. the Director may adjust the level of 

f1nar>c1al responsibility required under 206.D.3 h (1) or (2) as 

may be necessary to protect human health and the 

environment This adjusted level will be based on trie 

Directors assessment of the degree and duration of r•sK 

associated with the ownership or operation of the fac1i1ty •Jr 

group of facil1t1es In add1t1on. 1f the Director determines 

that there " a 11gn1f1cant risk to human health and the 

environment from nonsudden accidental occurrences 

resulting from the operations of a facility that is not a 

surface 1mpoundment. landfill, or land treatment fac1l1ty. 

he may require that an owner or operator of the facility 

comply with 206 D 3.h (2) An owner or operator must 

furnish to the Director. w1th1n a reasonable time. any 

1 nformat1on which the Director requests to determ 1 n e 

whether cause exists for such ad1ustments of level or type of 

coverage. Any adjustment of the level or type oi coverage 

for a facility that has a permit will be treated as a perm ·t 

rn0d1f1cat1on under 302.M 1 e (3) and 303 B 

(5) Period of coverage. 

W1th1n 60 days after rece1v1ng 

certifications from tne owner or operator and an 

•ndependent registered professional engineer that final 

uoswre ras been completed 1n accordance w1tn :·e 
approved closure pian. the Director w.il notify the o,vner Jr 

ope·iltor 1n writing that he 1s no longer requirea by this 
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Section to ma1nta1n l1abil1ty coverage for that facility, unless 

the Director has reason to believe that closure has not been 

1n accordance with the approved closure plan. 

(6) Financial test for liability 

coverage. 

(a) An owner or operator may 

satisfy the requirements of 206.D 3.h. by demonstrating that 

he passes a f1nanc1al test as specified in 206.D 3.h (6). To 

pass this test, the owner or operator must meet the criteria 

of (1) or (i1) below: 

(1) The owner or 

operator must have: 

A. Net work 1 n g 

capital and tangible net worth each at least six times the 

amount of l1abil1ty coverage to be demonstrated by this 

test; and 

B. Tangible net 

worth of at least $10 million; and 

C Assets 1n the 

United States amounting to either: 

At least 90 

percent of his total assets; or 

2 At !east SIX 

times the amount of l1abil1ty coverage to be demonstrated 

by this test 

(11) The owner or 

operator must have: 

A. A current rating 

for his most recent bond issuance of AAA, AA, A. or BBB as 

ssued by Standard and Poor's. or Aaa, Aa, A, or Baa as issued 

by Moody's; and 

B Tangible net 

worth of at least $10 million; and 

C Tangible ner 

worth at least six times the amount of l1abil1ty coverage ro 

'oe demonstrated by this test; and 

D. Assets 1n the 

United States amounting to either 

At least 90 

percent of his total assets; or 

2. At least SIX 

times the amount of l1ab11ity coverage to be demonstrated 

by this test. 

(b) The phrase "amount of 

l1abil1ty coverage" as used 1n 206.D 3.h (6)(a) refers to the 

annual aggregate amounts for which coverage is required 

under 206.03 h ( 1) and (2) 

(c) To demonstrate that he 

meets this test, the owner or operator must submit the 

following three (3) items to the Director: 

(1) A letter 11gned by the 

owner's or operator's chief financial officer and worded as 

spec1f1ed in 206 D.3.J.(7). If an owner or operator is using 

the financial test to demonstrate both assurance for closure 

or post-closure care. as specified by 206.D.3.d (6), 

206 G) 3 f (6), 206 C.3.d.(5). and 206.C.3.f (5) and l1ab1l1ty 

coverage, he may submit the letter spec1f1ed 1n 206 D 3 1 (7) 

to cover both forms of f1nanc1al respons1bil1ty; a separate 

letter as spec1f1ed 1n 206.D 3.J (6) 1s not required: 

(11) A copy ,Jf the 

independent cert1f1ed public accountant's report on 

examination of the owner's or operator's f1nanc:al 

1tatements for the latest completed fiscal year; and 

(111) A special report fr.om 

the owner's or operator's independent cert1f1ed publ:c 

accountant to the owner or operator stating that: 

A. He 

compared the data which the letter from the chief f:nanc:a1 

officer specifies as having been derl'Jed fr0m r~e 

ndependently audited. year-end l1nanc1al 1tatemenr1 'J' 
r~e :atest f•scai year with the amounts 1n 1~c~ f:nanca• 

statements; and 

B In connection 

with that procedure, no matters came to his attention '"'h1ch 

caused him to believe that the spec1f1ed data snouid tie 

ddJUSted 
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(d) An owner or operator of a 

new facility must submit the items specified 1n 

206.D 3 h (6)(c) to the Director at least 60 days before the 

date on which hazardous waste is first received for 

treatment, storage. or disposal. 

(e) After the 

submission of items spec1f1ed in 206.D 3.h (6)(c) the owner or 

operator must send updated 1nformat1on to the Director 

within 90 days after the close of each succeeding fiscal year. 

This 1nformat1on must consist of all three items spec1f1ed 1n 

206.D3 h (6){c). 

(f) If the owner or operator 

no longer meets the requirements of 206.D.3 h (6)(a). he 

must obtain insurance for the entire amount of required 

l1abli1ty coverage as specified 1n 206.D.3.h Evidence of 

insurance must be submitted to the Director w1th1n 90 days 

after the end of the fiscal year for which the year-end 

f1nanc1al data show that the owner or operator no longer 

meets the test requirements. 

(g) The Director may disallow 

use of this test on the bam of qual1f1cat1ons 1n the opinion 

expressed by the independent cert1f1ed public accountant in 

his report on examination of the owner's or operator's 

f1nanc1ai statement lsee 206.D 3 h (6)(c)(11)\ An adverse 

op1n1on or a disclaimer of op1n1on will be cause for 

d1sallowance The Director will evaluate other qual1f1cat1ons 

on an 1nd1v1dual basis The owner or operator must provide 

evidence of insurance for the entire amount of required 

l1abli1ty coverage as specified in 206.D.3.h w1th1n 30 days 

after not1f1cat1on of d1sallowance. 
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1. Incapacity of owners or operators, 

guarantors, or financial 1nst1tut1ons. 

(1) An owner or operator must 

notify the Director by cert1f1ed mail of the commencement 

of a voluntary or involuntary proceeding under Title 11 

(Bankruptcy), U.S Code, naming the owner or operator as 

debtor, w1th1n 10 days after commencement of the 

proceeding. A guarantor of a corporate guarantee as 

spec1f1ed 1n 206.D 3 d (6) and 206 D 3 f (6) must make such a 

not1ficat1on 1f he 1s named as debtor, as required under the 

terms of the corporate guarantee. [See 2060 3 J (8) I 

(2) An owner or operator who 

fulfills the requirements of 206 D 3 d . f, or h by obtaining a 

trust fund, surety bond, letter of credit, or insurance policy 

will be deemed to be without the required f1nanc1al 

assurance or l1abil1ty coverage 1n the event of bankruptcy of 

the trustee or issuing 1nst1tut1on, or a suspension or 

revocation of the authority of the trustee 1nst1tut1on to act 

as trustee or of the 1nst1tut1on 1ssu1ng the surety bond, letter 

of credit, or insurance policy to issue such instruments. The 

owner or operator must establish other financial assurance 

or l1ab11ity coverage within 60 days after such an event. 
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J. Wording of the instruments. 

(1) A trust agreement for a trust 

fund as specified in 206.C.3.d.{1 ), or 206.C.3.f.{1), or 

206.D.3.d.{1), or 206.D.3.f.{1) of these regulations, must be 

worded as specified in 206.D.3.j.(1 )(a) below, except that 

instructions in brackets are to be replaced with the relevant 

information and the brackets deleted. The trust agreement 

must be accompanied by a certificate of acknowledgment 
as specified in 206.D.3.j.{1 )(b). 

TRUST AGREEMENT 

Trust Agreement, the 

"Agreement," entered into as of [date[ by and between 

[name of the owner or operator I, a [name of State I [insert 

"corporation". "partner sh 1 o, ·· "assoc1at1 on." or 

propr1etorsh1p'"J. the "Grantor," and [name of corporate 

trustee[, [insert "incorporated 1n the State of 

---------"or" a national bank" I, the "Trustee." 

Whereas, the New Mexico Environmental Improvement 

D1v1s1on, "E.l.D.'" an agency of the State of New Mexico, has 

established certain regulations applicable to the Grantor, 

requiring that an owner or operator of a hazardous waste 

management fac1l1ty shall provide assurance that funds will 

be available when needed for closure and/or post-closure 

care of the fac1l1ty, 

Whereas, the Grantor has elected to establish a trust to 

provide all or part of such f1nanc1al assurance for the 

factl1t1es 1dent1fied herein, 

Whereas. the Grantor. acting through its duly 

authorized officers, has selected the Trustee to be the 

trustee under this agreement. and the Trustee is wtlling to 

act as trustee, 

Now, therefore, the Grantor and the Trustee agree as 

follows: 

Section 1.0efinitions. As used 1n this Agreement 

(a) The term "Graf'tor" 

means the owner or operator who enters into th11 

Agreement and any successors or assigns of the Granter 

1b) The term 'Truo;tee 

means the Trustee wno enters 1nro thi> Agreemeni and dny 

successor Trustee 

Section 2. Identification of Facilities and Cost Estimates. 

This Agreement pertains to the facilities and cost estimates 

1dent1f1ed on attached Schedule A [on Schedule A, for each 

fac1l1ty, list the EPA Identification Number, name, address, 

and the current closure and/or post-closure cost estimates, 

or portions thereof, for which finanCtal assurance 1s 

demonstrated by this Agreement!. 

Section 3. Establishment of Fund. The Granter and the 

Trustee hereby establish a trust fund, the "Fund," for the 

benefit of EID. The Granter and the Trustee intend that no 

third party have access to the Fund except as herein 

provided. The Fund 1s established in1t1ally as conmt1ng of 

the property, whtCh 1s acceptable to the Trustee, described 

1n Schedule B attached hereto Such property and any other 

property subsequently transferred to the Trustee 1s referred 

to as the Fund. together with all earnings and profits 

thereon, less any payments or d1stribut1ons made by the 

Trustee pursuant to this Agreement. The Fund shall be held 

by the Trustee, IN TRUST, as hereinafter provided. The 

Trustee shall not be responsible nor shall 1t undertake any 

respons1btl1t1es for the amount or adequacy of, nor any duty 

to collect from the Grantor, any payments necessary to 

discharge any l1ab1ht1es of the Grantor established by E:D 

Section 4. Payment for Closure and Post-Closure Care 

The Trustee shall make payments from the Fund as the EID 

Director shall direct, 1n writing, to provide for the payment 

of the costs of closure and/or post-closure care of rhe 

factl1t1es covered by this Agreement. The Trustee shail 

reimburse the Grantor or other persons as spec1f1ed by the 

EID Director from the Fund for closure and post-closure 

expenditures 1n such amounts as the EID Director sha1I direct 

1n wr1t1ng. In add1t1on, the Trustee shall refund to the 

Grantor such amounts as the EID Director specifies 1n 

writing. Upon refund. such funds shall no longer constitute 

part of the Fund as defined herein 

Section 5 Payments Comprising the Fund Payments 

made to the Trustee for i~e Fund shall cons1" ·)i cash ·)r 

1ecurir1es acceotable to the Trustee 

Section 6 Trustee Management The rrCJstee 1ha1i 

invest and reinvest the principal and income of the Fund and 

f.eep the Fund invested as a s1ng1e fund. without d11t1nLt1on 

he,ween principal and income. 1n accordance w1tt1 genera> 

investment poi1c1es dna gu1de1ines wn1ch tlie (.J:anror ,...,..ay 

:::JmrT'un1cate in wr1t1,,g to the Trustee from rime ·0 .. ~me 

1~01ect. nowever, to the provisions of tn1s '.iecc 1 0~ 1n 
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1nvest1ng, re1nvest1ng. exchanging. selling. and managing 

the Fund, the Trustee shall discharge his duties with respect 

to the trust fund solely 1n the interest of the benef1c1ary and 

with the care. skill. prudence. and diligence under the 

circumstances then prevailing which persons of prudence. 

acting in a like capacity and familiar with such matters, 

would use in the conduct of an enterprise of a like character 

and with like aims; except that: 

(a) Secur1t1es or other 

obl1gat1ons of the Granter, or any other owner or operator 

of the faetl1t1es. or any of their affiliates as defined in the 

Investment Company Act of 1940, as amended, 15 U 5 C. 

BOa-2.(a), shall not be acquired or held, unless they are 

secur1t1es or other obl1gat1ons of the Federal or a State 

government; 

(b) The Trustee 

authorized to invest the Fund 1n time or demand deposits of 

the Trustee. to the extent insured by an agency of the 

Federal or State government; and 

(c) The Trustee IS 

authorized to hold cash awa1t1ng investment or distribution 

un1nvested for a reasonaole time and without l1aoil1ty for 

the payment of interest thereon 

Section 7. Commingling and Investment The Trustee 1s 

expressly authorized 1n its d1scret1on: 

(a) To transfer from time 

to time any or all of the assets of the Fund to any common. 

commingled. or collective trust fund created by the Trustee 

1n which the Fund is el1g1ble to part1c1pate. 1ub1ect •o ail oi 

the prov1s1ons thereof. to be commingled with the assets of 

other trusts part1c1pat1ng therein, and 

(b) To purchase shares 1n 

any investment company registered under the 1nvestr"e"t 

Company Act of 1940. 15 U 5 C. BOa-1 et seq. ,nc1ud1ng ~~e 

·Nh1ch may be created. managed. uncerwrit+eri or ro .-.h.c• 

investment advice 1s rendered or the shares or wn1cc M~ s 1 •:J 

by the Trustee. The Trustee may vote 1uch shares c :1 

d1scret1on 

Section 8 Express Powers of Trustee Without 1n a~y 

way l1m1ting the powers ana discretions contercea upor •re 

Trustee by the other prov.11ons of tn•s Aqre>"'T1ent ,r b1 'dtJ 

the Trustee s expressly authorized ana .,mp•Jwerea 

(a) To sell. exchange. 

convey, transfer. or otherwise dispose of any property held 

by 1t, by public or private sale. No person dealing with the 

Trustee shall be bound to see to the appl1cat1on of the 

purchase money or to inquire into the validity or expediency 

of any such sale or other d1spos1t1on; 

(b) To make. execute. 

acknowledge. and deliver any and all documents of transfer 

and conveyance and any and all other instruments that may 

bE! necessary or appropriate to carry out the powers herein 

granted; 

(c) To register any 

securities held 1n the Fund 1n its own name or 1n the name of 

a nominee and to hold any security 1n bearer form or 1n 

book entry. or to combine cert1f1cates representing such 

securities with cert1f1cates of the same issue held by the 

Trustee 1n other f1duC1ary capac1t1es. or to deposit or arrange 

for the deposit of such secur1t1es 1n a qualified central 

depositary even though. when so deposited. such securities 

may be merged and held in bulk 1n the name of the nominee 

of such depositary with other secur1t1es deposited therein by 

another person, or to deposit or arrange for the deposit of 

any securities issued by the United States Government. or 

any agency or 1nstrumental1ty thereof. with a Federal 

Reserve bank. but the oooks and records of the Trustee shall 

at all times show that all such securities are oart of the Fund: 

(d) To deposit any cash 

1n the Fund 1n interest-bearing accounts maintained or 

savings cert1f1cates issued by the Trustee, 1n its separate 

corporate capacity, or 1n any other banking 1nst1tut1on 

affiliated with the Trustee. to the extent ,nsurea by an 

agency of the Federal or State government; and 

'.e} To compromise or 

•ith.,rw1se ad1ust all claims 1n favor of or aqa1mt +~e 0 und 

Section 9 Taxes and Expenses All taxes 0f any ' nd 

'""'at may be a<;i;p<;i:;ed or ~e 111ed aga1n<;t or ·n '"eS:)ec: ,--:_ . .: H ... e 

:.: ... re .:3nd a:1 '.Jrn1<erage c0....,,.....,1<;'i10ri<; ,nc. .. rred oy r,....,e ..::...-:a 

'>"all be oa1d from the Fund All ,,ther exoenses incurred CJY 

-~e f·ustee •n connection N1th the adm1n1strat1on ot thcs 

"'ust. 'nclud1ng fees for 1egai services renderea w me 

-,us:ee. the comoensat1on 11f the <rustee to the exten: not 

~a,a d1recriy oy :he Granror. and aL ot~er proper cnargE;s 

1~0 c sb1..i:-c.erer·~S ,Jf the -r~sLet? ~hall oe ~1a1d ~r· ::'1 ~...,e 
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Section 10. Annual Valuation. The Trustee shall 

annually, at least 30 days prior to the anniversary date of 

establishment of the Fund. furnish to the Grantor and to the 

EID Director a statement confirming the value of the Trust. 

Any securities 1n the Fund shall be valued at market value as 

of no more than 60 days prior to the anniversary date of 

establishment of the Fund. The failure of the Grantor to 

obiect 1n writing to the Trustee w1th1n 90 days after the 

statement has been furnished to the Grantor and the EID 

Director shall constitute a conclusively b1nd1ng assent by the 

Grantor, barring the Granter from asserting any claim or 

liability against the Trustee with respect to matters disclosed 

in the statement. 

Section 11. Advice of Counsel. The Trustee may from 

time to time consult with counsel, who may be counsel to 

the Grantor, with respect to any question arising as to the 

construction of this Agreement or any action to be taken 

hereunder. The Trustee shall be fully protected to the 

extent permitted by law. 1n acting upon the advice of 

counsel. 

Section 12. Trustee Compensation The Trustee shall be 

entitled to reasonable compensation for its services as 

agreed upon 1n writing fro~ time to time with the Grantor 

Section 13. Successor Trustee The Trustee may resign 

or the Granter may replace the Trustee. but such res1gnat1on 

or replacement shall not be effective until the Granter has 

appointed a successor trustee and this successor accepts the 

appointment. The successor trustee shall have the same 

powers and duties as those conferred upon the Trustee 

hereunder. Upon the successor trustee's acceptance of the 

appointment, the Trustee shall assign, transfer. and pay over 

to the successor trustee the funds and properties then 

const1tut1ng the Fund 1f for any reason the Grantor cannot 

or does not act 1n the event of the resignation of the 

Trustee. the Trustee may apply to a court of competent 

1urisd1ct1on for the appointment of a successor trustee or for 

1nstruct1ons. The successor trustee shall soec·fy the datP 0n 

which 1t assumes adm1n1strat1on oi the trust 1n a wrin~q 1enr 

to the Grantor, the EID Director. and the presenr rr~stee oy 

cert1f1ed mail 10 days before such change becomes effective 

Any expenses incurred by the Trustee as a result of ar; 0f 

the acts contemolateo by th11 Section shall be paid as 

provided 1n Section 9 

Section 14 Instructions to the frustee "'" Jrae•1. 

requests. and 1nstruct1ons by the Gran tor to the Trustee 1na1; 

be 1n writing, signed by such persons as are designated 1n 

the attached Exh1b1t A or such other des1gnees as the 

Grantor may designate by amendment to Exh1b1t A. The 

Trustee shall be fully protected 1n acting without 1nqu1ry 1n 

accordance with the Grantor's orders, requests, and 

instructions. All orders, requests, and 1nstruct1ons by the EID 

Director to the Trustee shall be 1n writing, signed by the EID 

Director, or his des1gnee, and the Trustee shall act and shall 

be fully protected in acting 1n accordance with such orders, 

requests, and instructions The Trustee shall have the right 

to assume, in the absence of written notice to the contrary, 

that no event constituting a change or a termination of the 

authority of any person to act on behalf of the Grantor or 

EID hereunder has occurred. The Trustee shall have no duty 

to act 1n the absence of such orders. requests. and 

1nstruct1ons from the Grantor and/or EID, except as provided 

for herein. 

Section 15. Notice of Nonpayment. The Trustee shall 

notify the Grantor and the EID Director. by certified mail 

w1th1n 10 days following the exp1rat1on of the 30-day period 

after the anniversary of the establishment of the Trust. 1f no 

payment 1s received from the Grantor during that period. 

After the pay-in period is completed. the Trustee shall not 

be required to send a notice of nonpayment. 

Section 16. Amendment of Agreement fh1s 

Agreement may be amended by an instrument 1n wr1t1ng 

executed by the Grantor. the Trustee, and the EID Director. 

or by the Trustee and the EID Director 1f the Grantor ceases 

to exist. 

Section 17. lrrevocability and Termmat1on Sub1ect to 

the right of the parties to amend this Agreeme~t as 

provided 1n Section 16, this Trust shail be 1rrevocaole and 

shall continue until terminated at the written agreement of 

the Grantor. the Trustee and the EID Director. or by tre 

Trustee and the EID Director. 1f the Granter ceases to ernt 

upon term1nat1on of the Trust. all rema1n1ng trust property. 

less final trust adm1n1strat1on expenses. shall be delivered to 

'he Grantor 

Section 78 lmmun1ty and lndemnif1rat1on The ~-u,~ee 

shall not incur Personal 11ao111ty ot any nature 1n connect•r,n 

.iv1th any act or om1s>ion. made 1n good faith 1n tne 

adm1n1strat1on of th11 Trust. or 1n carrying out any 01rect1ons 

by the Granter or the E1D Director issued 1n accordance .iv1rn 

rh11 Agreement The 'rustee 1hail oe 1noemn1f1ed and saved 

rdrrn:ess oy the Grantor ')r ~ ... r)m rre Trvst Fund, or 01Jr..., 

f:om and against any personal 11ao1i1ty to vvhic~ the rruscE;e 

may oe 1ub1ected by reason of any act or conduct 1n 1r1 

EIB/HWMR-4 11-174 206.D.3.j. 



off1c1al capacity, including all expenses reasonably incurred 

1n its defense 1n the event the Grantor fails to provide such 

defense. 

Section 19. Choice of Law This Agreement shall be 

administered, construed, and enforced according to the 

laws of the State of New Mexico. 

Section 20. Interpretation As used 1 n th 1s Agreement, 

words 1n the singular include the plural and words 1n the 

plural include the singular. The descriptive headings for 

each Section of this Agreement shall not affect the 

1nterpretat1on or the legal efficacy of this Agreement. 

In Witness Whereof the parties have caused this 

Agreement to be executed by their respective officers duly 

authorized and their corporate seals to be hereunto affixed 

and attested as of the date first above written: The parties 

below certify that the wording of this Agreement 1s 1dent1cal 

to the wording spec1f1ed 1n the New Mexico Hazardous 

Waste Management Regulations, Part II, 206D3J.(1 )(a), as 

such regulations were constituted on the date first above 

written. 

[Signature df Grantor[ 

[Title[ 

Attest· 

I T1tlel 

I Seal\ 

[Signature of Trustee\ 

Attest· 

[Title\ 

[Seal I 

lb) The following is •he 

:ert1f1cat1on of acknowledgment which must accomoany me 

trust agreement for a trust fund as specified 1n 206.C 3 d (:) 

or 206 C 3 f (1).or206 D 3 d (1lor 206.D.3 f (1) 

State of 

County of 

On this [date\, before me personally came [owner 

or operator! to me known, who, being by me duly sworn, 

did depose and say that she/he resides at [address[, that 

she1he 1s lt1tlel of [corporation\, the corporation described 1n 

and which executed the above instrument; that she1he 

knows the seal of said corporation; that the seal affixed to 

such instrument 1s such corporate seal; that 1t was so affixed 

by order of the Board of Directors of said corporation, and 

that she/he signed herlh1s name thereto by like order 

[Signature of Notary Public I 

(2) A surety bond guaranteeing 

payment into a trust fund, as specified in 206.C.3.d.(2), or 

206.C.3.f.(2), or 206.0.3.d.(2), or 206.D.3.f.(2). must be 

worded as follows except that instructions in brackets are 

to be replaced with the relevant information and the 

brackets deleted: 

FINANCIAL GUARANTEE BONO 

Date bond executed: -------------
E ffect1ve date: 

Principal: [legal name dnd business address of owner 0r 

operator I 

Type of organization: [insert "1nd1v1dual." "101nt venture:· 

"partnersn10.' or" corporation· I 

State of 1ncorporat1on · 

Surety(ies): I name(s) and business address(esl I 

EPA ldent1f1cat1on Number. name. address, and closure 

and'or post-closure amount(s) for each fac111ty guaranteed 

by 'his bond (1nd1cate closure and post-closure amounrs 

separately)·-------------------

~.-Jtal penal sum of bond 
$ _____________________ _ 

Surety's bond number: 

.<cow All Persons By These Presects, ~ear Ni". "'·~ 

•rc::ial and Surety(1es) hereto are firmly oounci tu me'""'" 

\11ex1co Environmental Improvement D1v1s1on ., 0 ,.,•e·caire• 
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called EID), in the above penal sum for the payment of 

which we bind ourselves, our heirs, executors, 

adm1n1strators, successors, and assigns J01ntly and severally; 

provided that, where the Surety(1es) are corporations acting 

as co-sureties, we. the Sureties, bind ourselves 1n such sum 

"jointly and severally" only for the purpose of allowing a 

ioint action or actions against any or all of us. and for all 

other purposes each Surety binds itself. io1ntly and severally 

with the PnnC1pal, for the payment of such sum only as 1s set 

forth opposite the name of such Surety, but 1f no l1m1t of 

l1abil1ty 1s indicated, the l1m1t of l1ab1ilty shall be the full 

amount of the penal sum. 

Whereas said Principal 1s required, under the New 

fVlex1Co Hazardous Waste Act, § 74-4-1 et. seq. NMSA 1978, 

to have a permit or interim status in order to own or operate 

each hazardous waste management faC11ity 1dent1f1ed 

above.and 

Whereas said PrinC1pal is required to provide finanC1al 

assurance for closure. or closure and post-closure care. as a 

cond1t1on of the permit or 1nter1m status, and 

Whereas said Principal shall establish a standby trust 

fund as rs required when a surety bond rs used to provide 

such finanC1al assurance; 

Now, Therefore. the cond1t1ons of the obl1gat1on are 

such that 1f the Principal shall faithfully. before the 

beginning of final closure of each facility 1dent1f1ed above. 

fund the standby trust fund 1n the amount(s) 1dentif1ed 

above for the facility, 

Or. 1f the Principal shall fund the standby trust fund 1n 

such amount(s) within 15 days after a final order to begin 

closure 1s issued by the EID Director or a court of competent 

iurisd1ct1on, 

Or. 1f the Principal shall provide alternate financial 

assurance, as spec1f1ed 1n 206 C.3. or 206.D.3. al the New 

Mexico Hazardous Waste Management Regulations as 

appl1Cable. and obtain the EID Director's written approval oi 

such assurance. within 90 days after the date not:ce al 

cancellation is received by both the Principal and the EID 

Director from the Surety(1es), then this obhgat1on shall be 

null and void, otherwise 1t 1s to remain 1n full force dnd 

effect 

The Surety(1es) shall become lrable on this oono 

obl1gat1on on1y -.vnen the Prrnc:pal has la11ed to fulfill the 

cond1t1om described above. Upon not1f1cat1on by the EID 

Director that the Principal has failed to perform as 

guaranteed by this bond, the Surety(ies) shall place funds 1n 

the amount guaranteed for the facil1ty(1es) into the standby 

trust fund as directed by the EID Director. 

The liability of the Surety(1es) shall not be discharged by 

any payment or succession of payments hereunder, unless 

and until such payment or payments shall amount 1n the 

aggregate to the penal sum of the bond. but 1n no event 

shall the obl1gat1on of the Surety(ies) hereunder exceed the 

amount of said penal sum. 

The Surety(ies) may cancel this bond by sending notice 

of cancellation by certified mail to the Principal and to the 

EID Director provided, however, that cancellation shall not 

occur during the 120 days beg1nn1ng on the date of receipt 

of the notice of cancellation by both the Principal and the 

EID Director, as evidenced by the return receipts. 

The Principal may terminate this bond by sending 

written notice to the Surety(1es), provided, however, that no 

such notice shall become effective until the Surety(ies) 

rece1ve(s) written authorization for term 1nat1on of the bond 

by the EID Director 

[The lollow1ng paragraph 1s an optional rider that may 

be included but 1s not required I 

Principal and Surety(1es) hereby agree to ad1ust t1'e 

penal sum of the bond yearly so that 1t guarantees a new 

closure and/or post-closure amount. provided that the penal 

sum does not increase by more than 20 percent 1n any one 

year. and no decrease in the penal sum takes place without 

the written perm 1SS1on of the EID Director 

In Witness Whereof. the Principal and Surety(1es) have 

executed this Financial Guarantee Bond and have affixed 

th err seal on the date set forth above 

~he persons whose signatures aooedr below hereby 

certify :hat they are authorized ro 2xecute thrs s<.Jretv bard 

on hehall of the Pr1nc1pal and Surety(1e1) and that the 

wording al this surety bond IS 1dent1cai to rhe wording 

1oec1f1ed 1n tne New Mexico Hazardous Waste Management 

Regulations. Part 11. 206 D 3 1 (2). as sucn regulations were 

constituted on the date this bond was executed 
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[S1gnature(s) I 

[Name(s)J 

[T1tle(s)J 

[Corporate seal! 

Corporate Surety(1es) 

[Name and address I 

State of 1ncorporat1on. ------------

L1abd1ty limit:$ ______________ _ 

[S1gnature(s)J 

[Name(s) and t1tle(s)J 

[Corporate seal I 

[For every co-surety, provide s1gnature(s). corporate seal, 

and other information in the same manner as for Surety 

above I 

Bond premium· 
s ______________ _ 

(3) A surety bond guaranteeing 

performance of closure and/or post-closure care, as 

specified in 206.0.3.d.(3) or 206.03.f.(3), must be worded as 

follows, except that the instructions in brackets are to be 

replaced with the relevant information and the brackets 

deleted: 

PERFORMANCE BONO 

Date bond executed: ______________ _ 

Effective date: _________________ _ 

Principal: [legal name and business address of owner or 

0peratorl 

Type of organ1zat1on: [insert "1nd1v1duai," ··101nt venture." 

"pari:nersh1p." or 'corporation" I 

State ·-if 1nroroorat•on: _____________ _ 

Surety(1es): [name(s) and bus1nessaddress(es)I 

EPA ldent1ficat1on Number, name, address, and closure 

and/or post- closure amount(s) for each facility guaranteed 

by this bond [1nd1cate closure and post-closure amounts 
separately!: _______________ _ 

Total penal sum of bond: $ ___________ _ 

Surety's bond number: ______________ _ 

Know All Persons By These Presents, That we, the 

Principal and Surety(1es) hereto, are firmly bound to the 

New Mexico Environmental Improvement D1v1s1on 

(hereinafter called EID). 1n the above penal sum for the 

payment of which we bind ourselves. our heirs, executors, 

administrators. successors, and asS1gns io1ntly and severally; 

provided that, where the Surety(1es) are corporations acting 

as co-sureties, we, the Sureties, bmd ourselves 1n such sum 

"jointly and severally" only for the purpose of allowing a 

ioint action or actions against any or all of us. and for all 

other purposes each Surety binds itself, 101ntly and severally 

with the Pr1nc1pal, for the payment of such sum only as is set 

forth opposite the name of such Surety, but •f no !1m1t of 

liab1l1ty 1s 1nd1cated, the l1m1t of l1abd1ty shall be the full 

amount of the penal sum 

Whereas said Princioal 1s required. under the New 

Mexico Hazardous Waste Act. § 74-4-1 et. seq ~JMSA 1978. 

:o have a oerm1t 1n order to own or operate each hazardous 

waste management facility 1dent1fted above. and 

Whereas said Principal 1s required to provide f1nanc1al 

assurance for closure, or closure and post-closure care as a 

cond1t1on of the permit, and 

Whereas said Principal shall establish a standby rrust 

fund as is required when a surety bond is used to provioe 

such f1nanc1al assurance; 

,\Jow. Therefore. the cond1t1ons .;i tC'•s ·•n11qat:.~n , • ., 

IJcn that 1f the Principal sh ail faithfully perform c: J'1,re 

wr.e0ever required to do so. of each fac1l1tv for which •h11 

80nd gudrantees c1osure, in accordance w.rn the c101ure 

p1an and other requirements of the permit as such otan and 

8errn1t may oe dmenaed, pursuant ro all aoo11cdole 1a,vs 

;'."at!...i~er; ~u:es. ana reguiat1ons, as sutn idwS, '>tat:...~es .,...i:c~ 

ana cegu1at1on1 rnay be amended, 
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And, 1f the Principal shall faithfully perform post

closure care of each facility for which this bond guarantees 

post-closure care, 1n accordance with the post-closure plan 

and other requirements of the permit, as such plan and 

permit may be amended, pursuant to all applicable laws, 

statutes, rules. and regulations, as such laws. statutes, rules, 

and regulations may be amended, 

Or, 1f the Principal shall provide alternate f1nanc1al 

assurance as spec1f1ed in the New Mexico Hazardous Waste 

Management Regulat1om, Part II, 206.D.3 .. and obtain the 

EID Director's written approval of such assurance, within 90 

days after the date notice of cancellation is received by both 

the Principal and the EID Director from the Surety(1es). then 

this obligation shall be null and void. otherwise 1t 1s to 

remain 1n full force and effect. 

The Surety(ies) shall become liable on this bond 

obl1gat1on only w~en the Pr1nc1pal has failed to fulfill the 

cond1t1ons described above. 

Upon not1f1cat1on by the EID Director that the Principal 

has been found 1n violation of the closure requirements of 

the New Mexico Hazardous Waste Management 

Regulations. Part II. 206.D.2., for a fac1l1ty for which this 

bond guarantees performance of closure, the Surety(1es) 

shall either perform clcxure 1n accordance with the closure 

plan and other permit requirements or place the closure 

amount guaranteed for the facility into the standby trust 

fund as directed by the EID Director 

Upon not1f1cat1on by the EID Director that the Principal 

has been found in v1olat1on of the post-closure requirements 

of the New Mexico Hazardous Waste Management 

Regulations. Part II, 206.D 2, for a fac1l1ty for which this 

bond guarantees performance of post-closure care, the 

Surety(1es) shall either perform post-closure care 1n 

accordance with the post-closure plan and other permit 

requirements or place the post-closure amount guaranteed 

for the facility into the standby trust fund as directed by the 

EID Director 

Upon notification by the EID Director that the Princ'pa1 

has failed to provide alternate f1nanc1al assurance as 

1pec1f1ed 1n the New Mexico Hazardous Waste Management 

Regulations. Part II, 206.D 3 . and obtain written approval of 

such assurance from the EID Director during the 90 oays 

following receipt by both the Principal and the EID Direw:ir 

of a notice of cance1lat1on of the bond. the 5urety(1es) sral! 

place iunds 1n the amount guaranteed for the fac,11t·1(1es, 

into the standby trust fund as directed by the EiD Director 

The surety(ies) hereby wa1ve(s) notification of 

amendments to closure plan. permits. applicable laws. 

statutes. rules and regulations and agrees that no such 

amendment shall 1n any way alleviate its (their) obligation 

on this bond. 

The liability of the Surety(ies) shall not be discharged by 

any payment or succession of payments hereunder, unless 

and until such payment or payments shall amount 1n the 

aggregate to the penal sum of the bond. but 1n no event 

shall the obl1gat1on of the Surety(1es) hereunder exceed the 

amount of said penal sum. 

The Surety(ies) may cancel the bond by sending notice 

of cancellation by certified mall to the owner or operator 

and to the EID Director. provided. however, that 

cancellation shall not occur during the 120 days beg1nn1ng 

on the date of receipt of the notice of cancellation by both 

the Principal and the EID Director. as evidenced by the 

return receipts. 

The Principal may terminate this bond by sending 

written notice to the Surety(1es). provided. however. that no 

such notice shall become effective until the Surety(1es) 

rece1ve(s) written authorization for term1nat1on of the bond 

by the EID Director 

[The following paragraph 1s an optional rider that may 

be included but is not required.I 

Pr1nc1pal and Surety(ies) hereby agree to ad1ust the 

penal sum of the bond yearly so that 1t guarantees a new 

closure and/or post-closure amount. provided that the penal 

sum does not increase by more than 20 percent 1n any one 

year. and no decrease in the penal sum takes place without 

the written perm 1ss1on of the Director 

1n Witness Whereof. The Princ1oal and Surety(1es) have 

executed this Performance Bond and have affixed their seals 

on the date set forth above 

The persons whose signatures aopear below nereby 

certify that they are authorized to execute this surety bond 

on behalf of the Principal and Surety(1es) and that the 

wording of this surety bond is 1dent1cal to the wording 

spec1f1ed 1n the New Mexico Hazardous Waste Management 

Regulations. Pan II, 206.D.3) (3). as such regu1at1ons were 

co0st1tutea on the date this bond was executea. 
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[S1gnature(s) I 
[Name(s)I 

[T1tle(s)J 

[Corporate seal! 

Pr1nc1pal 

Corporate Surety(1es) 

[Name and address] 

State of Incorporation: ------------
L1abd1ty limit: $ ______________ _ 

[S1gnature(s)I 

[Name(s) and t1tle(s) I 
Corporate seal: 

[For every co-surety, provide s1gnature(s), corporate seal, 

and other 1nformat1on in the same manner as for Surety 

above.I 

Bond premium: 
$ ______________ _ 

(4) A letter of credit, as specified 

in 206.C.3.d.(3), or 206.C.3.f.(3), or 206.D.3.d.(4), or 

206.D.3.f.(4), must be worded as follows, except that 

instructions in brackets are to be replaced with the relevant 

information and the brackets deleted: 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Director 

New Mexico Environmental Improvement D1v1s1on 

Dear Sir or Madam: We hereby establish our irrevocable 

Standby Letter of Credit No 1n your 

favor, at the request and for the account of [owner 1 or 

operator's name and address! up to the aggregate a,.,,.,unt 

of [1n words I US dollars$ ava11ab1e 

u pan presentation by you of: 

(1) your sight draft, bearing reference t0 

this letter of credit No.----------· and 

(2) your signed statement ·eao1ng as 

follows: "I certify that tre amount of the draft 1 payao.e 

pursuant tO regUldtlO~I l\\Ued under dutnor1ty 'Ji 'he 'le N 

iVlex1co Hazardous Waste Act·, § 7 4.4. i et seq NMSA i 178 

This letter of credit is effective as of [date! and shall 

expire on [date at least 1 year laterJ, but such expiration 

date shall be automatically extended for a period of [at 

least one year! on [datel and on each successive exp1rat1on 

date, unless, at least 120 days before the current exp1rat1on 

date, we notify both you and [owner's and operator's name I 

by cert1f1ed mail that we have decided not to extend this 

letter of credit beyond the current expiration date In the 

event you are so not1f1ed, any unused portion of the credit 

shall be available upon presentation of your sight draft for 

120 days after the date of receipt by both you and [owner's 

or operator's nameJ, as shown on the signed return receipts 

Whenever this letter of credit 1s drawn on under and 1n 

compliance with the terms of this credit, we shall duly honor 

such draft upon presentation to us, and we shall deposit the 

amount of the draft directly into the standby trust fund of 

[owner's or opera-tor's namel 1n accordance with your 

1nstruct1ons. 

We certify that the wording of th11 letter of credit 1s 

1dent1cal to the wording specified 1n the New Mexico 

Hazardous Waste Management Regulations. Part 11, 

206 D 3 1 (4), as such regulations were constituted on the 

date shown 1mmed1ately below 

[S1gnature(s) and t1tle(s) of off1c1al(s) of 1ssu1ng 1nst1tut1on I 

[Date I 

This credit is sub1ect to [insert "the most recent ed1t1on 

of the Uniform Customs and Practices for Documentary 

Credits, published by the International Chamber of 

Commerce," or "the Uniform Commercial Code" I 

(S) A certificate of insurance, as 

specified in 206.C.3.d.(4), or 206.C.3.f.(4), or 206.D.3.d.(S), or 

206.D.3.f.(S). must be worded as follows, except that 

instructions in brackets are to be replaced with the relevant 

information and the brackets deleted: 

CERTIFICATE OF INSURANCE FOR CLOSURE 

OR POST-CLOSURE CARE 

C>Jame and Address of Insurer 

, nere1naiter ca1led the 'Insurer' [ · -----------

';a~e and Aadress of Insured 

"iere1narterca1led the ··;nsureo" I-----------
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Factl1t1es Covered: [List for each facility· The EPA 

ldent1f1cat1on Number. name. address. and the amount of 

insurance for closure and/or the amount for post-closure 

care (these amounts for all factl1t1es covered must total the 

face amount shown below)). 

Face Amount:$ ________________ _ 

Policy Number: -----------------

Effective Date: -----------------

The Insurer hereby cert1f1es that 1t has issued to the 

Insured the policy of insurance 1dent1f1ed above to provide 

financial assurance for [insert "closure" or "closure and 

post-closure care" or "post-closure care" I for the factl1t1es 

1dent1f1ed above. The Insurer further warrants that such 

pohcy conforms 1n all respects with the requirements of the 

New Mexico Hazardous Waste Management Regulations. 

.Part II, 206.C.3.d (4), 206.C.3.f (4). 206.D 3.d (5). or 

206.D 3 f (5). as applicable and as such regulations were 

constituted on the date shown 1mmed1ately below It 1s 

agreed that any prov1s1ons of the policy 1ncons1stent with 

rnch regulations is hereb~ amended to el1m1nate such 

1ncons1stency. 

Whenever required by the Director of the New Mexico 

Environmental Improvement D1v1s1on, the Insurer agrees to 

furnish to the EID Director a duplicate or1g1nai of the policy 

listed above. 1nc1ud1ng all endorsements thereon 

I hereby certify that the wording of this cert1f1cate 1s 

1dent1cal to the wording specified 1n the New Mexico 

Hazardous Waste Management Regu1at1ons, Part 11, 

206 D 3 1 (5). as such regulations were constituted on the 

date shown 1mmea1ately below 

[Authorized signature for Insurer! 

[Name of person >1gn1ngl 

I Title of person s1gn1ngl 

Signature of witness or notary: 

[Date I 

(6) A letter from the chief financial 

officer. as specified in 206.C.3.d.(5), or 206.C.3.f.(5), or 

206.D.3.d.(6), or 206.0.3.f.(6), must be worded as follows, 

except that instructions in brackets are to be replaced with 

the relevant information and the brackets deleted: 

LETTER FROM CHIEF FINANCIAL OFFICER 

[Address to Director, New Mexico Environmental 

Improvement D1v1s1on) 

I am the chief f1nanc1al officer of [name and address of 

f1rml. This letter 1s 1n support of this firm's use of the 

financial test to demonstrate f1nanc1al assurance, as 

spec1f1ed in the New Mexico Hazardous Waste Management 

Regulations, Part II, 206.C.3. and 206 D.3 

[Fill out the following three paragraphs regarding facil1t1es 

and associated cost estimates. If your firm has no fac1l1t1es 

that belong 1n a particular paragraph, write "None" 1n the 

space 1nd1cated. For each facility. include its EPA 

ldent1f1cat1on Number. name. address, and current closure 

and/or post-closure cost estimates Identify each cost 

estimate as to whether 1t is for closure or post-closure care.) 

(1) This firm 1s the owner or operator of the 

following factl1t1es for which f1nanc1al assurance for closure 

or post-closure care is demonstrated through the f1nanc1a1 

test speC1f1ed 1n the New Mexico Hazardous Waste 

Management Regulations, Part 11, 206 C 3 and 206 D 3 ~~e 

current closure and/or post-closure cost estimates covered oy 

the test are shown for each facility: ----------

(2) This firm guarantees, through the 

corporate guarantee spec1f1ed 1n the New Mexico Hazardous 

WaHe Management Regulations. Part II 206 C 3 or 

206 D 3. the closure or post-closure care of the following 

fac11it1es owned or operated by subs1d1aries of this firm The 

current cost estimates for the closure or post-closure care so 

guaranteed are shown for each facility: 

t3) T'11s firm rs the owner or cue'"ator 0f r,...e 

'n11ow1ng ~azardou1 waste managemeM fac:l·t•es 'rir Nf'1•(" 

f1nanc1a1 assurance f0r closure or. 1f a d1so0sal facility p.)st

closure care. 11 not demonstrated to the New IV1ex•co 

Environmental Improvement D1v1s1on througn the r1nanc.a1 

test or any other f1nanc1al assurance mechanism soec.'.:eo n 

tre New Mexico Hazarooc..s Naste ManagelT'7cr 

R;-g~:atocJn' ~Mt 1 206 C 3 and 206 D l n" c, '~~· 

closure a11d1or post-closure crJst "st1mates nur covereo ~! 

sucn f:nanc1al assurance are shown for "ach fac111ty· 
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This firm [insert "1s required" or "1s not required"] to 

file a Form lOK with the Secur1t1es and Exchange 

Comm1ss1on (SEC) for the latest fiscal year. 

The fiscal year of this firm ends on [month, day). The 

figures for the following items marked with an asterisk (") 

are derived from this firm's independently audited, year-end 

f1nanc1al statements for the latest completed fiscal year, 

ended [date I 

[Fill 1n Alternative I 1f the criteria of 206.C.3 d (S)(a)(1), 

206.U.f (S)(a)(1). 206.D.3 d (6)(a)(1), or 206.D.3.f (6)(a)(1) are 

used. 

Fill in Alternative II 1f the criteria of 206 C.3 d (S)(a)(11), 

206C.3 f (S)(a)(11), 206.D.3.d (6)(a)(11), or 206.D.3 f (6)(a)(11) 

. are used.I 

ALTERNATIVE I 

Sum of current closur& and post-closure cost estimates 

(total of all cost estimates shown 1n the four p.lragraphs 
above). $ ________ _ 

*2. Total l1abil1t1es [1f any portion of the closure or post

closure cost estimates 1s included 1n total l1ab1l1t1es. you may 

deduct the amount of that portion from this line and add 

that amount to lines 3 and 41 S ---------

*3 Tangible net worth s _________ _ 

*4 Net worth s ________ ~ 

*5. Current assets 

*6 Current 11abil1t1es S _________ _ 

Net working capital [line 5 minus line 61 
s _________ _ 

*8. The sum of net income plus deprec1at1on. depletion. 

and am ort1zat1on 5 _________ _ 

*9 ·otal assets 1n u S (required only 1f less than 90"·,, 

of firm 'assets are 1ocated 1n the u S ) 
s _________ _ 

YES NO 

10 Is line 3 at least$10 mill1on1 

1 I Is line 3 at least 6 times line 11 

12. Is line 7 at least 6 times line 11 

* 13. Are at least 90% of firm's assets located 1n the U.S.? 

If not, complete line 14. 

14 Is line 9 at least 6 times line 1 7 

15 Is line 2 d1v1ded by line 4 less 

than 2.07 

16 Is line 8 d1v1ded by line 2 greater 

than 0.11 

17 Is line 5 d1v1ded by line 6 greater 

than 1.57 

ALTERNATIVE II 

Sum of current closure and post-closure cost est1m ates 

[total of all cost estimates shown 1n the four paragraphs 
above I. s ________ _ 

2 Current bond rating of most recent issuance of this firm 

and name of rating service 

Date of issuance of bond 

4. Date of maturity of bond 

*'5 Tangible net worth [1f any portion of the closure and 

post-closure cost estimates is included 1n "total 11abil1t1es" on 

your firm's financial statements. you may add the amount of 

that oort1on to this l1nel 5 __________ _ 

•i:; Total assets 1n US (re0uired on1y 1f less than <JO". ·Jf 

'irm s assets are located 1n the u S ) s ________ _ 

YES NO 

'I :1ne 5 at least S 10 mill1on1 

8 •s 11ne 5 dt least 6 times line I? 
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•9 Are at least 90% of firm's assets located 1n the U 5.' 

If not, complete line 10. 

10. Is line 6 at least 6 times hne 1 ' 

I hereby certify that the wording of this letter 1s 

1dent1cal to the wording specified 1n the New Mexico 

Hazardous Waste Management Regulations. Part II, 

206.D.3.J.(6). as such regulations were constituted on the 

date shown 1mmed1ately below. 

I Nam el 

I Title I 

I Date I 

(4) This firm 1s the owner or operator of the 

following UIC factl1t1es for which f1nanc1al assurance for the 

plugging and abandonme~t 1s required under Part 144 of 40 

CFR. The current closure cost estimates as required by 40 

CFR 144 62 are shown for each facility 

(7) A letter from the chief financial 

officer, as specified in 206.C.3.h.(6) and 206.0.3.h.(6), must 

be worded as follows. except that instructions in brackets 

are to be replaced with the relevant information and the 

brackets deleted: 

LETTER FROM CHIEF FINANCIAL OFFICER 

[to demonstrate liability coverage or to demonstrate both 

liability coverage and assurance of closure or post-closure 

care). 

!Address to Director. New Mexico Environmental 

Improvement D1v1s1onl 

I am the chief financial officer of [owners or ooera~Jr c 

name and address I. This letter 111n support of the use of me 

f1nanc1al test to demonstrate f1nanc1al resoons1b1l1ty 'or 

l1ab11ity coverage I insert ··and closure and.or post-ciosure 

care" if aopl1cab1ei as speuf1ed 1n the New Mexico 

Hazardous Waste Management Regulations. Part 11, ~U6 l 3 

and206D3 

[Fill out the following paragraph regarding fac1l1t1es 

and l1abtl1ty coverage. For each facility. include its EPA 

ldent1f1cat1on Number. name and address I 

The owner or operator 1dent1f1ed above is the owner or 

operator of the following fac1l1t1es for which l1abil1ty 

coverage 1s being demonstrated through the f1nanc1al test 

specified 1n the New Mexico Hazardous Waste Management 

Regulations. Part II 206.C.3. and 206.D.3.: ______ _ 

[If you are using the f1nanc1al test to demonstrate 

coverage of both liability and closure and post-closure care. 

fill in the following three paragraphs regarding tac1l1t1es 

and associated closure and post-closure cost estimates If 

there are no factl1t1es that belong 1n a particular paragraph, 

write "None" in the space 1nd1cated. For each tac1l1ty, 

include its EPA ldent1f1cat1on Number. name, address. and 

current closure and/or post-closure cost estimates. Identify 

each cost estimate as to whether 1t 1s for closure or post

closure care.I 

(1) The owner or operator 1dent1f1ed above 

owns or operates the following factl1t1es for which f1nanc1al 

assurance for closure or post-closure care 1s demonstrated 

through the f1nanc1al test spec1f1ed 1n the New Mex•co 

Hazardous Waste Management Regulations. Part II, 206 C 3 

and 206 D 3 The current closure and/or post-closure cost 

estimates covered by the test are shown for each fac111t:1 

(2) The owner or operator :aent1f1ed above 

guarantees. through the corporate guarantee specified : n 

the ·'Jew Mex 1 co Hazardous Waste IVI an age men t t 

Regulations. Part 11, 206.C.3 and 206.D 3 , 'he closure and 

post-c1osure care of the following fac1l1t1es owned or 

operated by its subs1d1aries The current cost estimates for 

the closure or post-closure care so guaranteed are shown for 
each fac1l1ty: _________________ _ 

(3) The •iwner or operator 1de,.,r.f:ed above 

Jwns or operates the following h;izardous waste 

11anaqeMent factl1t1es for which f1nanc1ai assurance fnr 

C •~l'Je or. ,fa d1SOOSal fac1l1ty, post-closure Cd'e. I r•Jt 

demonstrated through the financial test ::ir any other 

f,nanc1al assurance 11echan1sm spec1f1ed 1n the i'lew Mexico 

riazardous Waste Management Regulations. Part :1. 206 C 3 

and 206 D 3 The current closure and:or µost-cicsure c•Jst 

es:1mates not covered by such f1nanc1a1 assura~ce are snown 

'r;· ;,>dCr fac:l1ty 
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This owner or operator (insert "1s required" or "1s not 

required" I to file a Form 1 OK with the Securities and 

Exchange Comm1ss1on (SEC) for the latest fiscal year 

The fiscal year of this owner and operator ends on 

(month, dayJ. The figures for the following items marked 

with an asterisk are derived from this owner's or operator's 

independently audited, year-end financial statements for 

the latest completed fiscal year. ended (date I. 

(Fill in Part A 1f you are using the financial test to 

demonstrate coverage only for the ilab1ilty requirements I 

Part A. LIABILITY COVERAGE FOR 

ACCIDENTAL OCCURENCES 

(Fill 1n Alternative I 1f the criteria of 206.C.3 .h {6){a)(1) or 

206.D.3.h (6)(a)(1) are used. 

Fill in Alternative II 1f the criteria of 206.C.3 h {6)(a)(11) or 

206 D3 h (6){a)(11) are used.I 

ALTERNATIVE I 

Amount of annual aggregate l1abil1ty coverage to be 
demonstrated. $ ________ _ 

•2. Current assets 

· •3 Current l1abil1t1es 

4 Net working capital (line 2 minus line 3) 
$ ________ _ 

•s. Tangible net worth s ______ _ 

*6. If less than 90% of assets are located in the U.5 give 

total U S. assets. 

YES NO 

Is line 5 at least$ 10 million) 

B l1l1ne4 at least 6 times 11ne 1) ___ _ 

9 :1 i1ne Sat least 6 times line 1) ___ _ 

• 10. Are at least 90% of assets located 1n the US ) If not. 

complete line 11 

11 Is line 6 at least 6 times 

line 1) 

ALTERNATIVE II 

Amount of annual aggregate liability coverage to be 
demonstrated. $ _______ _ 

2. Current bond rating of most recent issuance and 

name of rating service 

Date of issuance of bond. 

4 Date of maturity of bond. 

•s. Tang1blenetworth 

*6. Total assets 1n U S. (required only 1f less than 

90% of assets are located 1n the US). 

7 lsl1ne5atleast$10million) 

8. Is line 5 at least 6 times 

line 1) 

YES 

$ _______ ~ 

NO 

*9. Are at least 90'\lo of assets located in the U S ) If not. 

comolete line 10 

10 Is ,•ne 6 at least 6 times line 1) 

\Fill 1n Part B 1f you are using the financial test to 

demonstrate assurance of both l1abil1ty coverage and 

c'.osure or post-closure care.I 

;oart B CLOSURE OR DOST-COS URE CARE 

A~ID LIABILITY COVERAGE 

IF1ll 1n Alternative I 1f the criteria of 206 C 3 d (Sl(a)(1) •Jr 

206 C.3.f (5)(a)(1) and 206.C.3 h (6)(a){1) are used or 1f the 

wteria of 206.D 3 d (6)(a)(1) or 206 D 3 f (6)(a1\1) dnd 

.:06 D 3 h (6)(a)(1) are u>ed 

F 11 •n Aiternat1<Je II ,f ·he criteria ot 206 C 3 d (5)(a11, 1) or 

c06 C 3 f (Si(a)(11) and 206.C.3 h (6)(a)(11J are used or 1f the 
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criteria of 206.D 3 d.(6)(a)(i1) or 206 D 3 f (6)(a)(i1) and 

206 D 3 h (6)(a)(11) are used.I 

ALTERNATIVE I 

Sum of current closure and post-closure cost estimates 

(total of all cost estimates listed above). 
$ _______ _ 

2. Amount of annual aggregate liab1l1ty coverage to 
be demonstrated. s _______ _ 

3 Sum of lines 1 and 2. 

*4 Total l1abtl1t1es (1f any portion of your closure or 

post-closure cost estimates 1s included 1n y·our total 

ltabil1ty, you may deduct that portion from th1sline 

and add that amount to lines 5 and 6). 
$ _______ _ 

•5 Tangible net worth. $ ________ _ 

*6 Net worth $ _______ _ 

• 7 Current assets. s _______ _ 

*8 Current l1abd1t1es s _______ _ 

9 Net working capital (line 7 minus line 8) 
s ______ _ 

• 10 The sum of net income plus deprec1at1on, 

depletion and amort1zat1on s _______ _ 

• 11 Total assets 1n U S (required only 1f less than90% of 

assets are located 1n the U .5 ) $ _______ _ 

12 ls line 5 at least $10 million' 

13. Is line 5 at least 6 times line 3' 

14 Is line 9 at least 6 times line 3' 

• 15 Are at least 90% of assets located 

intheU.5.71fnot.completel1ne16 

16 11 i1ne 11 at least 6 times line 3' 

YES NO 

17 Is line 4 divided by line 6 less than 2.07 

18. Is line 10 d1v1ded by line 4 greater than 0 1 7 

19. Is line 7 divided by line 8 greater than 1 5 7 

ALTERNATIVE II 

Sum of current closure and post-closure cost estimates 

(total of all cost estimates listed above) 
s _______ _ 

2. Amount of annual aggregate liability coverage to be 
demonstrated. s _______ _ 

3 Sum of lines 1 and 2. $ ______ _ 

4 Current bond rating of most recent issuance and name 

of rating service 

5. Date of issuance of bond. 

6. Date of maturity of bond. 

* 7 Tangible net worth (1f any portion of the closure or 

post-closure cost estimates 1s included 1n "total 

l1ab1l1t1es" on your financial statements you may add 
that portion to this line s _______ _ 

*8 Total assets 1n the U S (required only 1f less than 90% of 

assets are located 1n the U S ) 5 _______ _ 

YES 

9 Is line 7 at least S 1 Om ti lion' 

:o :s l11e 7 at 'east 6 times '1ne P 

• ~ i Are at least 90% of assets located 1n the U S ' 

1f not. complete line 12' 

1 2 Is line 8 at least 6 times i1ne 3 J 

NO 

1 ~ereby certify that the wording of this letter 1s 1oenrica1 'o 

rhe wording spec1f1ed 1n the New Mexico Hazardou1 Naste 

Management Reguiat1ons. Part II. 206 D 3 J (7). as sue~ 
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regulations were constituted on the date shown 

1mmedrately below. 

[Srgnaturel 

[Name) 

[Title) 

[Date I 

(4) Th rs firm rs the owner or operator of the 

followrng UIC fac1lrtres for whrch frnancral assurance for 

plugging and abandonment rs required under Part 144 of 40 

CFR. The current closure cost estimates as required by 40 

CFR 144.62 are shown for each facrlrty. 

(8) A corporate guarantee, as 

specified in 206.c.3.d.(S), or 206.C.3.f.(S), or 206.D.3.d.(6), or 

206.D.3.f.(6), must be worded as follows, except that 

-instructions in brackets are to be replaced with the relevant 

information and the brackets deleted: 

CORPORATE GUARANTEE FOR CLOSURE 

OR POST-<21.0SURE CARE 

Guarantee made th rs [date I by [name of guaranteeing 

entrtyl. a business corporation organized under the laws of 

the State of [rn~rt name of state!, herein referred to as 

guarantor. to the New Mexrco Environmental Improvement 

Drv1sron (EID), obligee, on behalf of our subsrdrary [owner or 

operator! of [business address I 

Recitals: 

(1) Guarantor meets or exceeds the frnancral test 

crrterra and agrees to comply wrth the reporting 

requirements for guarantors as specified rn the New Mexrco 

Hazardous Waste Management Regulations. Part II. 

206.C 3 d (5), 206.C.3 f (5), 206.D 3 d (6), and 206 D 3 f (6) 

(2) [Owners or operator! owns or operates ~he 

following hazardous waste management fac1l1ty(1esl 

covered by this guarantee: llrst for each facrlrtv; EPA 

identrfrcatron Number. name. and address. :ndrcate for each 

whether guarantee rs for closure. post-closure care. or 

both i 

(3) "Closure plans" and "post-closure pldns·· as 

used below refer to the plans mamtarned as required by the 

New Mexrco Hazardous Waste Management Regulations, 

Part II, 206.C.2. and 206 D 2., for the closure and post-closure 

care of facrlrtres as rdentrfred above. 

(4) For value received from [owner or operator I. 
guarantor guarantees to EID that rn the event that [owner 

or operator! farlsto perform [rnsert "closure," "post-closure 

care" or "closure and post-closure care" I of the above 

facrlrty(res) rn accordance wrth the closure or post-closure 

plans and other permit or rnterrm status requirements 

whenever required to do so, the guarantor shall do so or 

establish a trust fund as specrfred rn the New Mexrco 

Hazardous Waste Management Regulations, Part II, 206 C 3. 

or 206 D.3 .. as applrcable, rn the name of [owner or 

operator) rn the amount of the current closure or post

closure cost estimates as specrfred rn the New Mexrco 

Hazardous Waste Management Regulations, Part 11, 206 C.3. 

and 206.D.3. 

(5) Guarantor agrees that 1f, at the end of any 

frscal year before termrnat1on of thrs guarantee. the 

guarantor far ls to meet the frnancral test crrterra, guarantor 

shall send wrthin 90 days, by cert1f1ed marl, notice to the EID 

Director and to [owner or operator! that he rntends to 

provide alternate frnanc1al assurance as specrfred rn the New 

Mexrco Hazardous Waste Management Regulations, Part II, 

206.C.3. or 206.D.3., as applicable. 1n the name of [owner or 

operator I Wrthin 1 20 days after the end of such frscal year. 

the guarantor shall establish such frnancral assurance unless 

[owner or operator I has done so 

(6) The guarantor agrees to notrfy the EID 

Director, by cert1f1ed mail, of a voluntary or involuntary 

proceeding under Trtle 11 (Bankruptcy), U 5 Code, namrng 

guarantor as debtor, wrthrn 10 days after commencement of 

the proceeding. 

!7) Guarantor agrees that w1th1n 30 days after 

being notrfred by the EID Director of a dererm1f"atron that 

guarantor no longer meets the f1nancral test criter•a or that 

he rs disallowed from contrnurng as a guarantor of closure 0r 

post-closure care. ne shd1I estao111h a1t?rnate f1nanc:al 

assurance as 1pec1f1ed 1n the New Mexico Hazardous Waste 

Management Regulations, Part II, 206 C 3 or 206.D 3 , as 

applicable. 1n tne name of [owner or operator! unless 

!owner or operator I has done so 

3) Guarantor agrees to remain oound under 'h11 

guarantee notw1thstand1ng any or ail of the following 

amendment or mod1f1cat1on of the closure or post-closure 
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plan, amendment or mod1f1cat1on of the permit, the 

extension or reduction of the time of performance of 

closure or post-closure, or any other mod1f1c1at1on or 

alteration of an obligation of the owner or operator 

pursuant to the New Mexico Hazardous Waste Management 

Regulations, Part II, 206A, 206 B, 206.C., or 206.D 

(9) Guarantor agrees to remain bound under this 

guarantee for so long as [owner or operator! must comply 

with the applicable f1nanc1al assurance requirements of the 

New Mexico Hazardous Waste Management Regulations, 

Part 11, 206.C.3. and 206 D 3. for the above listed facll1t1es, 

except that guarantor may cancel this guarantee by sending 

notice by cert1f1ed mail to the EID Director and to [owner 

and operator!, such cancellation to become effective no 

earlier than 120 days after receipt of such notice by both EID 

and [owner or operator!. as evidenced by the return 

receipts. 

( 1 O) Guarantor agrees that 1f [owner or operator! 

fails to provide alternate f1nanc1al assurance as spec1f1ed in 

the New Mexico Hazardous Waste Management 

Regulations, Part II, 206 C.3 or 206 D.3., as applicable, and 

obtain written approval of such jssurance from the EID 

Director w1th1n 90 days after a notice of cancellation by the 

guarantor 1s received by the EID Director from guarantor, 

guarantor shall provide sucn alternate financial assurance 1n 

the name of I owner or operator! 

(11) Guarantor expressly waives notice of 

acceptance of this guarantee by the EID or by [owner or 

operator! Guarantor also expressly waives notice of 

amendments or mod1f1cat1ons of the closure and/or post

ciosure plan and of amendments or mod1f1cat1ons of the 

fac1l1ty perm1t(s). 

I hereby certify that the wording of this guarantee 1s 

1dent1cal to the wording specified 1n the New Mexico 

Hazardous Waste Management Regulations, 0 art ·1. 

206.D.3 1 (8), as such regulations were conrntuted on the 

date first above written 

E ffect1ve date:------------

[Name of guarantor I 

[Au th on zed signature of guarantori 

[r-..ame oi person s1gn1ngl 

[Title of person s1gn1ngl 

Signature of witness or notary: 

(9) A hazardous waste facility 

liability endorsement as required in 206.CJ,h, or 206.D.J.h. 

must be worded as follows, except that instructions in 
brackets are to be replaced with the relevant information 
and the brackets deleted: 

HAZARDOUS WASTE FACILITY 

LIABILITY ENDORSEMENT 

(1) This endorsement cert1f1es that the 

policy to which the endorsement is attached provides 

liability insurance covering bodily inJury and property 

damage 1n connection with the insured's obl1gat1on to 

demonstrate f1nanc1al responsibility under the New Mexico 

Hazardous Waste Management Regulations, Part II, 

206.C.3.h or 206.D.3.h The coverage applies at [list EPA 

ldent1f1cat1on Number, name, and address for each facil1tyl 

for [insert "sudden accidental occurrences," "nonsudden 

accidental occurrences," or "sudden and nonsudden 

accidental occurrences", 1f coverage •s for mu1t1ple fac1l1t1es 

and the coverage 1s different for different facil1t1es. 1nd1cate 

which fac1l1t1es are insured for sudden acC1dental 

occurrences, which are insured for ~orsudden acc1aental 

occurences. ana which Me insured for bothl The l1m1ts of 

l1abil1ty are [insert the dollar a"1ount of the ··each 

occurrence" and "annual aggregate" l1m1ts of the Insurers 

l1abil1tyJ, exclusive of legal defense costs 

(2) The insurance afforded with respect to 

such occurrences is sub1ect to all of the terms and cond1t1ons 

of the policy; provided, however, that any provision of the 

policy 1ncons1stent with subsections (a) through (e) of this 

Paragraph (2) Me hereby amended to conform with 

subsections (a) through (el 

'.a) Bankruptcy rir ·n10lver,cv of the 

:isured shall not cel1eve the Insurer 0f its ·:ibl1gat1ons unaer 

the pol1Cy to wh1Ch this endorsement 11 attached 

(b'1 The insurer is liable for the Payment 

of amounts w1th1n any deductible appl1caole to the policy. 

N1th a right of reimbursement by the insured f0r any such 

'.layment maae by the insurer Th11 prov is.on does not appiy 

N1th respect to '.he amount of any deduc•101e for Nr·cn 

·~overage · demonstrated as spec1f1ed 1n the New 1',lex1c 1) 
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Hazardous Waste Management Regulations, Part II, 

206 C3 h (6) or 2060.3 h (6) 

(c) Whenever requested by the 

Director of the New Mexico Environmental Improvement 

D1v1s1on (EID), the Insurer agrees to furnish to the EID 

Director a signed duplicate original of the policy and all 

endorsements. 

(d) Cancellation of this endorsement, 

whether by the Insurer or the Insured, will be effective only 

upon written notice and only after the exp1rat1on of sixty 

(60) days after a copy of such written notice 1s received by 

the EID Director 

(e) Any other term1nat1on of this 

endorsement will be effective only upon written notice and 

only after the exp1rat1on of thirty (30) days after a copy of 

such written notice 1s received by the EID Director. 

Attached to and forming part of policy No. 

issued by [name of Insurer!, 

herein called the Insurer, of [address :1f Insurer! to [name of 

insured] of [address! .. this ----- day of 

19 The effective date 

of said policy is ________ day of 
19 ___ _ 

I hereby certify that the wording of this endorsement is 

1dent1cal to tne wording spec1f1ed 1n the New Mexico 

Hazardous Waste Management Regulations, Part II, 

206 D 3 J (9), as such regulations were constituted on the 

date first above written, and that the Insurer is licensed to 

transact the business of insurance, or el1g1bie to provide 

insurance as an excess or surplus liner insurer, 1n one or more 

States 

[Signature of Authorized Representative of Insurer I 

[Type name! 

!Title!, Authorized Representative of I name of Insurer! 

[Address of Reoresentat1veJ 

(10) A certificate of liability 

insurance as required in 206.C.3.h. or 206.0.3.h. must be 

worded as follows, except that the instructions in brackets 

are to be replaced with the rel11vant information and the 

brackets deleted: 

HAZARDOUS WASTE FACILITY CERTIFICATE 

OF LIABILITY INSURANCE 

(1) [Name of Insurer!, (the "Insurer"), of 

[address of Insurer! hereby cert1f1es that 1t has issued l1ab1l1ty 

insurance covering bodily 1n1ury and property damage to 

[name of insured]. (the "insured") of [address of insured I 1n 

cor:mect1on with the 1nsured's obligation to demonstrate 

financial responsibility under the New Mexico Hazardous 

Waste Management Regulations, Part 11, 206 C 3.h or 

206.D.3.h. The coverage applies at [list EPA ldent1f1cat1on 

Number, name, and address for each fac1l1tyJ for [insert 

"sudden accidental occurrences," "nonsudden accidental 

occurrences," or "sudden and nonsudden accidental 

occurrences"; 1f coverage is for mult.1ple facil1t1es and the 

coverage is different for different fac1ilt1es, 1nd1cate which 

facil1t1es are insured for sudden accidental occurrences, 

which are insured for nonsudden accidental occurrences, 

and which arP insured for both!. The l1m1ts of l1abil1ty are 

[insert the dollar amount of the "each occurrence" and 

"annual aggregate" l1m1ts of the Insurer's l1abil1tyj, exclusive 

of legal defense costs. The coverage 1s provided under policy 

issued on [date!. The effective 

date of 1a1d policy is [date I The effective expiration date of 

1a1d policy is [date I 

(2) The insurer further cert1f1es the 

following with respect to the insurance described 1n 

Paragraph ( 1) above: 

(a) Bankruptcy or insolvency of the 

insured shall not relieve the Insurer of its obligations under 

the policy. 

(b) The Insurer is liable for the payment 

of amounts within any deductible applicable to the policy, 

with a right of reimbursement by the insured for any such 

payment made by the insurer F11s prov111on does not apply 

N1th respect to that amount of any deductible for which 

c·werage 11 demonstrated as 1pec1f1ed 1n the New Mexico 

,.azardous Waste Management ?egulat1on1, Part II 

206 C 3 h (6) or 206 D 3 h (6) 

(c) Whenever requested by the 

Director of the New Mexico Environmental Improvement 

!)1v1s1on :E•D). tne Insurer agrees to furnish to the Director a 

; gneo ouµ11cate original oi the policy and all endorsements 
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(d) Cancellation of the insurance, 

whether by the insurer or the insured, will be effective only 

upon written notice and only after the exp1rat1on of sixty 

(60) days after a copy of such written notice 1s received by 

the EID Director 

(e) Any other term1nat1on of the 

insurance will be effective only upon written notice and only 

after the exp1rat1on of thirty (30) days after a copy of such 

written notice 1s received by the EID Director 

I hereby certify that the wording of this instrument 1s 

1dent1cal to the wording spec1f1ed 1n the New Mexico 

Hazardous Waste Management Regulations. Part 11, 

206.D 3 J ( 10), as such regulations were constituted on the 

date first above written, and that the Insurer 1s licensed to 

transact the business of insurance, or el1g1ble to provide 

insurance as a excess or surplus lines insurer. 1n one or more 

States. 

[Signature of authorized representative of Insurer I 

[Type name! 

[Title I. Authorized Representative of [name of Insurer I 

[Address of Representative I 
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4 Use and Management of Containers.>? 

a. Appl1cabil1ty 

These regulations apply to owners 

and operators of all hazardous waste facil1t1es that store 

containers of hazardous waste except as provided otherwise 

1n 206.A. 

b Cond1t1on of containers. 

If a container holding hazardous 

waste 1s not 1n good cond1t1on (e.g .. severe rusting, apparent 

structural defects) or 1f 1t begins to leak. the owner or 

operator must transfer the hazardous waste from this 

container to a container that 1s 1n good cond1t1on or manage 

the waste 1n some other way that complies with the 

requirements of 206 B. and D. 

c. Compat1bil1ty of waste with 

· containers 

The owner or operator must use a 

container made of. or lined with, materials which will not 

react with. and are otMerw1se compatible with, the 

hazardous waste to be stored, so that the ability of the 

container to contain the waste is not 1mpa1red. 

d Management of containers. 

( 1) A container holding hazardous 

waste must always be closed during storage. except when 1t 

1s necessary to add or remove waste. 

(2) A container holding hazardous 

waste must not be opened, handled, or stored in a manner 

which may rupture the container or cause 1t to leak. 

e. Inspections. 

At least weekly, the 'Jwner or 

operator must inspect areas where containers dre stored, 

looking for leaking containers and for deter1orat1on of 

containers and the containment system caused by corrosion 

or other factors. 

Containment. 

( 1) Container storage areas must 

have a containment system thaf1s designed and operated 1n 

accordance with 206.D.4.f.(2). except as otherwise provided 

by 206.D 4 f (3) 

(2) A containment system must be 

designed and operated as follows: 

(a) A base must underlie the 

containers which 1s free of cracks or gaps and 1s sufficiently 

1niperv1ous to contain leaks, spills. and accumulated 

prec1p1tat1on until the collected material 1s detected and 

removed; 

(b) The base must be sloped 

or the con- ta1nment system must be otherwise designed 

and operated to drain and remove l1qu1ds resulting from 

leaks, spills, or precip1tat1on unless the containers are 

elevated or are otherwise protected from contact with 

accumulated liquids; 

(c) The containment system 

must have sufficient capacity to contain 10% of the volume 

of containers or the volume of the largest container, 

whichever 1s greater Containers that do not contain free 

l1qu1ds need not be considered 1n this determ1nat1on, 

(d) Run-on I '1t0 tn e 

containment system must be prevented unless the collect, on 

system has sufficient excess capacity, 1n add1t1on to tnat 

required 1n 206.D.4 f (2)(c). to contain any run-on ·Nh1ch 

might enter the system; and 

(e) Spilled or leaked waste 

and accumulated prec1p1tat1on must be removed from the 

sump or collection area in as timely a manner as 11 necessary 

to prevent overflow of the collection system 

(3) Storage areas that store 

containers holding only wastes that do not contain f; ee 

!1qu1ds need not have a containment system defined bv 

206 D 4 f (2), except as provided by 206 D 4 f (.ll or orov1ded 

that: 

(a) The storage area is s1ooed 

or 1s otherwise designed and operated to drain ana remove 

l1qu1d resulting from precip1tat1on: or 

\b) The CQnta1rerc; are 

e1evated or are otherwise protected from contact ,-,.tc 

dCcumulated l1qu1d 
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(4) Storage areas that store 

containers holding the wastes listed below that do not 

contain free liquids must have a containment system 

defined by 206.D.4.f (2): 

(a) F020, F021. F022, F023, 

F026, and F027. 

g. Special requirements for 1gn1table 

or reactive waste. 

Containers holding 1gn1table or 

reactive waste must be located at least 15 meters (50 feet) 

from the facility's property line. 

h. Special requirements for 

1ncompat1ble wastes. 

(1) Incompatible wastes. or 

incompatible wastes and materials. see 206.C. ·Appendix IV 

for examples. must not be placed 1n the same containers, 

unless 206.B.7.b. 1s complied with. 

(2)" Hazardous waste must not be 

placed 1n an unwashed container that previously held an 

incompatible waste or material. 

(3) A storage container holding a 

hazardous waste that 1s 1ncompat1ble with any waste or 

other materials stored nearby 1n other containers. piles. 

open tanks, or surface impoundments must be separated 

from the other materials or protected from them by means 

of a dike, berm, wall, or other device 

Closure. 

At closure. all hazardous waste and 

hazardous waste residues must be removed from the 

containment system Remaining containers. !1ners. bases 

and soil containing or contaminated with hazardous ·Naste 

or hazardous waste residues must oe decontaminated or 

removed. 
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5. Tanks.ss 

a. Appl1cabd1ty. 

(1) These regulations apply to 

owners and operators of fac1l1t1es that use tanks to treat or 

store hazardous waste, except as provided otherwise by 

206 D 5 a (2) or 206.A. 

(2) These regulations do not apply 

to fac1ilt1es that treat or store hazardous waste in covered 

underground tanks that cannot be entered for 1nspect1on. 

b. Design of tanks 

Tanks must have suff1c1ent shell 

strength and, for closed tanks, pressure controls (e.g .. vents) 

to assure that they do not collapse or rupture. The Director 

will review the design of the tanks, 1nclud1ng the 

foundation, structural support. seams and pressure controls. 

The Director shall require that a minimum shell thickness be 

maintained at all times to ensure sufficient shell strength. 

Factors to be considered 1n establishing m1n1mum thickness 

include the width, height, 'and materials of construction of 

the tank, and the spec1f1c gravity of the waste which will be 

placed 1n the tank. In reviewing the design of the tank and 

establishing a minimum thickness, the Director shall rely 

upon appropriate industrial design standards and other 

available information 

c. General operating requirements. 

(1) Wastes and other materials 

(e g, treatment reagents) which are incompatible with the 

material of construction of the tank must not be placed 1n 

the tank unless the tank 1s protected from accelerated 

corrosion. erosion or abrasion through the use of: 

(a) An inner liner or coating 

Nh1ch 1s comoat1ble with the waste or material dnd which is 

free of leaks, cracks, holes or other deterioration: or 

(b) Alternative means of 

protection (e g., cathodic protection or corrosion 1nh1b1tors) 

'.2) Tfie owner or operator must 

use appropriate controls and practices to prevent overi1ii1ng 

~hese must include: 

(a) Controls to prevent 

overfilling (e.g .. waste feed cutoff system or bypass system 

to a standby tank); and 

(b) For uncovered tanks, 

maintenance of suff1c1ent freeboard to prevent overtopping 

by wave or wind action or by prec1p1tat1on. 

d. Inspections. 

(1) The owner or operator must 

inspect: 

(a) Overfilling control 

equipment (e.g., waste feed cut-off systems and by-pass 

systems) at least once each operating day to ensure that 1t is 

1n good working order; 

(b) Data gathered from 

monitoring equipment (e.g .• pressure and temperature 

gauges) where present, at least once each operating day to 

ensure that the tank is being operated according to its 

design; 

(c) For uncovered tanks. the 

level of waste in the tank, at least once each operating day. 

to ensure compliance with 206 D 5 c.(2)(b); 

(d) The construction materials 

of the above-ground portions of the tank. at least weekly to 

detect corrosion or erosion and leaking of fixtures and 

seams; and 

(e) The area 1mmed1ately 

surrounding the tank, at least weekly, to detect obvious 

signs of leakage (e.g., wet spots or dead vegetation) 

(2) As part of the 1nspect1on 

schedule required 1n 206 B 5 b. and 1n add1t1on to '.he 

specific reou1rements of 206 D 5 d (I). the •)wner or 

r)oerator must develop a schedule and procedure '·'lr 

assessing the cond1t1on of the tank T~e schedule drd 

procedure must be adequate to detec: cracks ;eakl 

corrosion or erosion Nh1ch may lead to cracks or leaks. or 

wall thinning to less than the thickness required under 

206 D 5 b Procedures for emptying a tank to allow entr·1 

and 1nspect1on of the interior must ::ie established w~en 

1eu;ssdry to detect corrosion or erosion of the tank 1.rit01 

.3nd bottom The frequency of these assessments must oe 

'::iased on the material of construction of the tank, type 0f 
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corrosion or erosion protection used, rate of corrosion or 

erosion observed during previous inspections, and the 

characteristics of the waste being treated or stored 

(3) As part of the contingency plan 

required under 206.B.10 , the owner or operator must 

specify the procedures he intends to use to respond to tank 

spills or leakage, 1nclud1ng procedures and t1m1ng for 

exped1t1ous removal of leaked or spilled waste and repair of 

the tank 

(a) For EPA Hazardous Wastes 

Nos. F020, F021, F022, F023, F026 and F027, the contingency 

plan must also include the procedures for responding to a 

spill or leak of these wastes from tanks into the containment 

system These procedures shall include measures for 

1mmed1ate removal of the waste from the system and 

replacement or repair of the leak 1ng tank. 

e Closure 

At closure, all hazardous waste and 

(c) The tank is used solely for 

emergencies. 

(2) The owner or operator of a 

facility which treats or stores 1gn1table or reactive waste 1n 

covered tanks must comply with the buffer zone 

requirements for tanks contained in Tables 2-1 through 2-6 

of the National Fire Protection Assoc1at1on's "Flammable 

and Combustible L1qu1ds Code" ( 1977 or 1991) 

(incorporated by reference, see 104 D) 

g. Special requirements for 

1ncom pat1ble wastes. 

(1) Incompatible wastes, or 

1ncompat1ble wastes and materials, must not be placed 1n 

the same tank, unless 206.B.7.b 1s complied with. 

(2) Hazardous waste must not be 

placed 1n an unwashed tank which previously held an 

1ncompat1ble waste or material, unless 206.B 7 b. is complied 

hazardous waste residues must be removed from tanks, with. 

discharge control equipment, and discharge confinement 

structures. 

Special requirements for 1gn1table 

or reactive wastes. 

(1) Ignitable or react:ve waste 

must not be placed 1n a tank unless: 

(a) The waste is treated, 

rendered, or mixed before or 1mmed1ately after placement 

1n the tank 10 that: 

(1) the resulting waste, 

mixture, or d1ssolut1on of material no longer l"T'eets the 

defin1t1on of 1gn1table or reactive waste under 201 B.2 or 

201 B4; and 

(11) 206 B 7 b 11 COl"T':J1 ed 

with; or 

(bl The waste 11 stored or 

treated 1n such a way that 1t is protected from any material 

or conditions which may cause the waste to 1gn1te or react; 

or 

h . Special requirements for hazardous 

wastes F020, F021. F022, F023, F026, and F027 

(1) In add1t1on to the other 

requirements of 206 D 5, the following requirements apply 

to tanks storing or treating Hazardous Wastes F020, F021. 

F022, F023, F026, and F027. 

(a) Tanks must have systems 

designed and operated to detect and adequately contain 

spills or leaks The design and operation of any containment 

system must reflect consideration of all relevant factors 

including: 

(;) Capacity of the tan'<. 

111) Volumes 

characteristics of wastes stored or treated 1n the tank; 

ana 

(111) Method of collection 

of spills or leaks; 

r1v) Tile ae11gn a~c 

unstruct:on materials of the tank and containment system 

and 
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(v) The need to prevent 

prec1p1tat1on and run-on from entering into the system 

(b) As part of the contingency 

plan required by 206.B 10, the owner or oprator must 

specify such procedures for responding to a spill or leak from 

the tank into the containment system as may be necessary to 

protect human health and environment. These procedures 

shall include measures for 1mmed1ate removal of the waste 
from the system and replacement or repair of the leaking 

tank. 
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6. Surface Impoundments ;g 

a. Applicability. 

The regulations 1n 206.D.6. apply to 

owners and operators of facil1t1es that use surface 

impoundments to treat, store, or dispose of hazardous 

waste except as 206.A. provides otherwise. 

b. Design and operating requirements 

(1) A surface 1mpoundment 

(except for an existing portion of a surface 1mpoundment) 

must have a liner that 1s designed. constructed. and installed 

to prevent any m1grat1on of wastes out of the 1mpoundment 

to the ad1acent subsurface soil or ground water or surface 

water at any time during the active life (1nclud1ng the 

closure period) of the 1mpoundment. The liner may be 

constructed of materials that may allow wastes to migrate 

into the liner (but not into the ad1acent subsurface soil or 

ground water or surface water) during the active life of the 

facility, provided that the 1mpoundment 1s closed 1n 

accordance with 206D 6.f (l)(a) For impoundments that 

will be closed 1n accordance with .:% D 6 f (ll(b). the liner 

must be constructed of materials that can prevent wastes 

from m1grat1ng into the liner during the active life of the 

facility The liner must be: 

(a) Constructed of materials 

that have appropriate chemical properties and sufficient 

strength and thickness to prevent failure due to pressure 

gradients (1nclud1ng static head and external hydrogeolog1c 

forces), physical contact with the waste or leachate to which 

they are exposed, cl1mat1c cond1t1ons. the stress of 

1nstallat1on. and the stress of daily operation, 

(b) Placed upon a foundation 

or base capable of providing support to the liner and 

resistance to pressure gradients above and below the liner 

to prevent failure of the liner due to settlerl'ent 

compreS11on, or uplift; and 

(c) Installed to cover all 

surrounding earth likely to be 1n contact with •he waste or 

leachate 

(2) The owner or operator w1l1 be 

together with location character1st1cs, will prevent 

m 1grat1on of any hazardous constituents (See 206 .D .1 d ) 

into ground water or surface water at any future time. In 

dec1d1ng whether to grant an exemption, the Director will 

consider: 

(a) The nature and quantity 

of the wastes; 

(b) The proposed alternate 

design and operation; 

(c) The hydrogeolog1c setting 

of the facility, including the attenuat1ve capacity and 

thickness of the liners and soils present between the 

1mpoundment and ground water or surface water; and 

(d) All other factors which 

would influence the quality and mobility of the leachate 

produced and the potential for 1t to migrate to ground 

water or surface water. 

(3) A surface 1mpoundment must 

be designed , constructed, maintained. and operated to 

prevent overtopping resulting from normal or abnormal 

operations; overfilling; wind and wave action; rainfall; run

on; malfunctions of level controllers, alarms. and other 

equipment; and human error 

(4) A surface 1mpoundment must 

have dikes that are designed constructed. and maintained 

with suff1c1ent structural 1ntegr1ty to prevent massive failure 

,Jf the dikes. In ensuring structural integrity, 1t must not be 

presumed that the liner system w11I function without leaking 

during the active life of the unit. 

(5) The Director will specify 1n the 

0enn1t all design and operating practices that are necessary 

to ensure that the requirements of 206.D 6.b are sat1sf1ed 

Double-lined 

•rl'POuncments: Exempt.on ;ram 206 D 1 qround-warer 

orotect1nn standards 

i I) The owner or operator of a 

d'Juble-i1ned surface 1mpoundment is not sub1ect ro 

regulation under 206 D 1 ,f the following cono:t1ons Me 

exempted from the requirements of 21)6 D 6 b 1 1 ·1 1' "n<e .'Tlet 

Director finds. baseo on a demonstration oy tee owne' •Jr 

operator. that alternate des1g·n and operatirg pract;ces. 
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(a) The 1mpoundment 

(1nclud1ng its underlying liners) must be located entirely 

above the seasonal high water table. 

(b) The 1mpoundment must 

be underlain by two liners which are designed and 

constructed in a manner that prevents the m1grat1on of 

l1qu1ds into or out of the space between the liners. Both 

liners must meet all the spec1ficat1ons of 206 D 6.b.(1) 

(c) A leak detection system 

must be designed, constructed. ma1nta1ned, and operated 

between the liners to detect any m1grat1on of l1qu1ds into 

the space between the liners. 

(2) If l1qu1d leaks into the leak 

detection system. the owner or operator must: 

(a) Notify the Director of the 

leak 1n writing w1th1n seven days after detecting the leak; 

and 

(b) Either: 

(1) Within a time period 

spec1f1ed in the permit, remove accumulated l1qu1d, repair or 

replace the liner which is leaking to prevent the m1grat1on 

of l1qu1ds through the liner, and obtain a cert1ficaton from a 

qual1f1ed engineer that, to the best of his knowledge and 

op1n1on. the leak has been stopped; or 

(11) If a detection 

monitoring program pursuant to 206.D 1 1 has already been 

established in the permit (to be complied with only 1f a leak 

occurs). begin to comply with that program and any other 

applicable requirements of 206 D 1 w1th1n a period of time 

specified in the permit. 

(3) The Director will specify 1n the 

permit all design and operating practices that are necessary 

·o ensure that the requirements of 206.D 6 c are 1ami1eo 

d. Monitoring and 1nspect1on 

(1) During construction and 

1nstallat1on, liners (except 1n the case of ex1st1ng portions of 

surface impoundments exempt from 206 D 6 b (1)) dna 

cover systems (e g, membranes. sheets, or coatings) mt..st be 

inspected for un1form1ty, dama9e. and 1mperfect1ons 1e g 

holes, cracks, thin spots. or foreign materials). Immediately 

after construction or installation: 

(a) Synthetic liners and covers 

must be inspected to ensure tight seams and 101nts and the 

absence of tears, punctures, or blisters; and 

(b) Soil-based and admixed 

liners and covers must be inspected for 1mperfect1ons 

including lenses, cracks, channels, root holes, or other 

structural non-uniform1t1es that may cause an increase 1n the 

permeability of the liner or cover 

(2) While a surface 1mpoundment 

is 1n operation, 1t must be inspected weekly and after storms 

to detect evidence of any of the following: 

(a) D e t e r 1 o r a t 1 o n , 

malfunctions, or improper operation of overtopping control 

systems; 

(b) Sudden drops in the level 

of the 1m poundment's contents; and 

(c) The presence of l1qu1ds 1n 

leak detection systems, where installed to comply with 

206 D 6 c . and 

(d) Severe erosion or other 

signs of deterioration 1n dikes or other containment devices. 

(3) Prior to the issuance of a 

permit, and after any extended period of time (at least six 

months) during which the 1mpoundment was not 1n service. 

the owner or operator must obtain a cert1f1cat1on from a 

qudl1f1ed engineer that the 1mpoundment's dike, 1nclud1ng 

that portion of any dike which provides freeboard. has 

structural integrity The cert1f1cat1on must establ11h 1n 

particular. that the dike: 

'a) Will ·,v1trstand the strp" 

of 'he pressure exerted by the •yoes and dmounts of wastes 

to be olaced 1n the 1mpoundment; and 

(b) Will not fail due to 

scouring Dr p1p1ng, without dependence on dny liner system 

on('ude<J ,n cne surface 1mpounoment construction 

e Emergency repairs: contrngency 
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(1) A surface 1mpoundment must 

be removed from service 1n accordance with 206.D 6 e (2) 

when: 

(a) The level of l1qu1ds 1n the 

1mpoundment suddenly drops and the drop 1s not known to 

be caused by changes 1n the flows into or out of the 

1mpoundment; or 

(b) The dike leaks. 

(2) When a surface 1mpoundment 

must be removed from service as required by 206.D 6 e ( 1 ). 

the owner or operator must: 

(a) Immediately shut off the 

flow or stop the add1t1on of wastes into the 1mpoundment; 

(b) Immediately contain any 

surface leakage which has occurred or is occurring; 

(c) Immediately stop the 

leak; 

(d) Take any other necessary 

steps to stop or prevent catastrophic failure; 

(e) If a leak cannot be 

stopped by any other means, empty the 1mpoundment; and 

(f} Notify the Director of the 

problem 1n writing w1th1n seven days after detecting the 

problem 

(3) As part of the contingency plan 

required 1n 206.8.10. the owner or operator must soec1fy a 

procedure for complying with the requirements of 

206 D 6 e (2) 

(41 No surface 1mpou~dmer" r"at 

has been removed from service 1n acco,aance ,,,r~ '.ce 

requirements of 206 D 6 e may be restored to service ur'e1s 

the portion of the 1mpou~dment which was fa1l1ng :s 

repaired and the following steps are taken 

<a) If the •mpounamenr 'Nas 

removed from service as the resuit of ac::uai or 1:-nrT'1rent 

dike failure. the dike's structural 1nregriry must '.Je 

cecert1ftea 1n accordance with 20.6 D 6 d ( 3) 

(b) If the 1mpoundment was 

removed from service as the result of a sudden drop 1n the 

l1qu1d level. then: 

(1) For any ex1st1ng 

portion of the 1mpoundment, a liner must be installed 1n 

compliance with 206.D 6 b (1) or 206.D 6 c.; and 

(11) For any other portion 

of the 1mpoundment, the repaired liner system must be 

cert1f1ed by a qualified engineer as meeting the design 

spec1f1cat1ons approved 1n the permit. 

(5) A surface 1mpoundment that 

has been removed from service in accordance with the 

requirements of 206.D.6.e. and that is not being repaired 

must be closed 1n accordance with the provisions of 

206.D.6.f 

Closure and post-closure care. 

(1) At closure. the owner or 

operator must: 

(a) Remove or decontaminate 

all waste residues. contaminated containment system 

components (liners. etc), contaminated subsoils and 

structures and equipment contaminated with waste and 

:eachate. and manage them as hazardous waste unless 

201 A 3_d applies; or 

(b) Comply with the 

following· 

(1) El1m1nate free l1qu1ds 

by removing l1qu1d wastes or sol1d1fy1ng the rema1n1ng 

Nastes and waste residues: 

(11) Stabilize remain "q 

Na1re1 r0 a oearing capacity sufficient r0 1uooort fi~a1 

(1,1) Co·Jer t~e s~rface 

.mpounament w1tn a final cover designed and construued 

·o 

A Pro..J 1 di7 ''J~ij· 

'.er."" m1n1m1zat1on of the m1grat1on of liquids t~muyn ·~e 

.::osed 1mpoundment; 
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B. Functron wrth 

mrnrmum marntenance; 

C. Promote 

drainage and mrnrmrze erosron or abrasron of the frnal 

cover; 

D. Accommodate 

settlrng and subsrdence so that the cover's rntegrrty rs 

marntained; and 

E. Have a 

permeabrl1ty less than or eaual to the permeability of any 

bottom lrner system or natural subsoils present. 

(2) If some waste resrdues or 

contaminated materials are left rn place at final closure, the 

owner or opera.tor must comply with all post-closure 

requirements contarned 1n 206 D 2.g. through J, 1nclud1ng 

marntenance and monitoring throughout the post-closure 

care period (spec1fred rn the perm rt under 206.D 2.g) The 

owner or operator must: 

(a) Ma1nta1n the 1ntegrrty and 

effectiveness of the frnal cover. 1nclud1ng making reparrs to 

the cap as necessary to correct the effects of settlrng, 

1ubsrdence. erosion. or other events; 

(b) Marnta1n and monrtor the 

leak detection system rn accordance with 206 D.6 c. where 

such a system is present between double liner systems; 

(c) Ma1nta1n and monitor the 

ground-water mon1torrng system and comply with all other 

applrcable requrrements of 206.D 1 ; and 

(d) Prevent run-on and run

off from erodrng or otherwrse damagrng the final cover 

(3) If an 0wner rir operator o·an1 

to close a surface rmpoundment 1n accordance with 

206 D 6.f (l)(a). and the rmpoundment does not mm ply 

wrth the liner requirements of 206 .D 6 b (1) ana s not 

exempt from them 1n accoraance with 206 D ii b (2). then· 

la) The closure olan i0r •he 

rmooundment under 206 D 2 c must 1nc1ude aurr a o an ic;r 

compiy1ng with 206 D 6 f (1 )(a)_ and a contingent p1an for 

complying wrth 206.D 6 f (1 )(b) rn case not all contaminated 

subsoils can be practicably removed at closure; and 

(b) The owner or operator 

must prepare a contrngent post-closure plan under 

206.D.2.h. for complyrng with 206.D 6.f (2) 1n case not all 

contaminated subsorls can be practicably removed at 

closure. 

(4) If an owner or operator rs 

required to prepare a contrngent closure and post-closure 

plan under 206.D.6 f (3), then.the cost estrmates calculated 

under 206.D 3.c. and 206.D.3.e. for closure and post-closure 

care of an rmpoundment subject to 206D.6 f (3) must 

rnclude the cost of complying wrth the contrngent closure 

plan and the contingent post-closure plan, but are not 

requrred to rnclude the cost of expected closure under 

206 D 6f (1 )(a) 

(5) During the post-closure care 

period. rf lrqu1ds leak into a leak detectron system rnstalled 

under 206 D 6 c .. the owner or operator must notrfy the 

Drrector of the leak rn wrrt1ng wrthrn seven days after 

detei:t1ng the leak The Drrector wrll modrfy the permit to 

requrre complrance wrth the requrrements of 206 D 1 

g Specral requrrements for 1gn1table 

or reactrve waste 

Ignitable or reactrve waste must not 

be placed rn a surface rmpoundment. unless: 

(1) The waste is treated. rendered. 

or mixed before or 1mmedrately after placement r.n the 

1mpoundment so that: 

(a) The resultrng waste. 

mrxture, or drssolutron of materral no longer meets the 

aefrnrtron of 1gnrtable or reactrve waste under 201 B 2. or 

20184,and 

10) 206 B 7 o 11 comol1ed 

with· or 

(2) The waste is managed 1n such a 

Nay that rt rs protected from any material or cond1trun> 

which may cause 1t to rgnrte or react; or 

(3) The surface rmpouncment 1 

~sea 101.,ly for emergencres 
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h. Special requirements for 

1ncompat1ble wastes. 

Incompatible wastes, or 

1ncompat1ble wastes and materials, (see 206.C ·Appendix IV 

for examples) must not be placed 1n the same surface 

1mpoundment, unless 206.B.7 b is compiled with. 

1. Special requirements for hazardous 

wastes F020, F021, F022, F023, F026, and F027. 

( 1) Hazardous Wastes F020, F021, 

F022. F023, F026, and F027 must not be placed in a surface 

1mpoundment unless the owner or operator operates the 

surface 1mpoundment 1n accordance with a management 

plan for these wastes that 1s approved by the Director 

pursuant to the standards set out 1n 206.D 6 1 ( 1) and 1n 

accord with all applicable requirements of 206.D The 

factors to be considered are: 

(a) The volume. physical and 

chemical characteristics of the wastes 1nclud1ng their 

potential to migrate throu'gh soil or to volatilize or escape 

into the atmosphere; 

(b) The attenuatrve 

oropert1es of underlying and surrounding soils or other 

materials; 

(c) The mob1l1z1ng properties 

of other materials co-disposed with these wastes: and 

(d) The effectiveness of 

add1t1onal treatment. design or monitoring techniques 

(2) The Director m~y determine 

that add1t1onal design. operating and monitoring 

requirements are necessary for 'urface 1n"poundme 0 t1 

managing hazardous wastes FOZO. F021 F022. F023 F026 

and F027 1n order to reduce the possibility of m1grat1on oi 

these wastes to ground water. surface water. or air 10 as to 

protect human health and the environment 
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7 Waste Piles.60 

a. Appl1cab1l1ty. 

(1) The regulations 1n 206 D.7 

apply to owners or operators of facil1t1es that store or treat 

hazardous waste 1n piles, except as 206.A. provides 

otherwise. 

(2) The regulations 1n 206 D? do 

not apply to owners or operators of waste piles that are 

closed with wastes left in place. Such waste piles are sub1ect 

to regulation under 206.D 10. (Landfills). 

(3) The owner or operator of any 

waste pile that·1s inside or under a structure that provides 

protection from prec1p1tat1on so that neither run-off nor 

leachate 1s generated 1s not sub1ect to regulation under 

206.D.7 b., or under 206.D.1 provided that: 

(a) L1qu1ds or materials 

containing free l1qu1ds are not placed 1n the pile; 

(b) The pile is protected from 

surface water run-on by the structure or 1n some other 

manner; 

(c) The pile 1s designed and 

operated to control di>persal of the waste by wind. where 

necessary, by means other than wetting; and 

(d) The pile will not generate 

leachate through decom pos1t1on or other reactions 

b Design and operating requirements 

( 1) A waste pile (except for an 

ex1st1ng portion of a waste pile) must have: 

(a) A liner that 11 designed, 

constructed, and installed to prevent any m1grat1or of 

wastes out of the pile into the adjacent subsurface soil or 

ground water or surface water at any time during the active 

life (1nclud1ng the closure period) of the waste pile The 

liner may be constructed of materials that may allow waste 

to migrate into the liner itself (but not into the ad1acent 

subsurface soil or ground water or surface water) during the 

active i1fe of the fac1i1ty The liner must be: 

(1) Constructed of 

materials that have appropriate chem 1cal properties and 

sufficient strength and thickness to prevent failure due to 

pressure gradients (including static head and external 

hydrogeolog1c forces}, physical contact with the waste or 

leachate to wh1Ch they are exposed, cl1mat1c cond1t1ons, the 

stress of installation, and the stress of daily operation; 

(i1) Placed upon a 

foundation or base capable of providing support to the liner 

and resistance to pressure gradients above and below the 

liner to prevent failure of the liner due to settlement, 

compression, or uplift; and 

(111) Installed to cover all 

surrounding earth likely to be 1n contact with the waste or 

leachate; and 

(b) A leachate collection and 

removal system 1mmed1ately above the liner that 1s 

designed, constructed, maintained, and operated to collect 

and remove leachate from the pile. The Director will specify 

design and operating cond1t1ons 1n the permit to ensure that 

tre leachate depth over the liner does not exceed 30 cm 

(one foot). The leachate collection and removal system must 

be: 

(1) Constructed of 

materials that are 

A Chem•cally 

resistant to the waste managed 1n the pile and the leachate 

expected to be generated; and 

B Of sufficient 

strength and thickness to prevent collapse under the 

pressures exerted by overlaying wastes, waste cover 

materials, and by any equipment used at the pile; and 

(11) Designed dnd 

operated to function without clogging ttirough :~e 

scheduled closure of the waste pile. 

(2) The owner or operator w1I! be 

exempted from the requirements of 206.D 7 b( I) 1f the 

01rector finds, based on a demonstration by the owrer or 

operator. that alternate design and operating practices. 

•ogether with location character1st1cs. will prevent the 

't11grat1on of any hazardous constituents (see ~'.!6 ') ' d ! 

.nto tne ground water or surface water at any fut~re "fTle 
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In dec1d1ng whether to grant an exemption, the Director will 

consider: 

(a) The nature and quantity 

of the wastes; 

(b) The proposed alternate 

design and operation; 

(c) The hydrogeolog1c setting 

of the facility, 1nclud1ng attenuat1ve capacity and thickness 

of the liners and soils present between the pile and ground 

water or surface water; and 

(d) All other factors which 

would influence the quality and mobility of the leachate 

produced and the potential for 1t to m 1grate to ground 

water or surface water 

(3) The owner or operator must 

- design, construct, operate, and maintain a run-on control 

system capable of preventing flow onto the active portion 

of the pile during peak discharge from at least a 25-year 

storm. 

(4) The owner or operator must 

design, construct. operate and ma1nta1n a run-off 

management system to collect and control at least the water 

volume resulting from a 24-hour, 25-year storm 

(5) Collection and holding 

facil1t1es (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise 

managed exped1t1ously after storms to ma1nta1n design 

capacity of the system 

(6) If the pile contains any 

particulate matter which may be sub1ect to wind dispersal, 

the owner or operator must cover or otherwise manage the 

ptle to control wind dispersal. 

\7) The Director will specify 1n •ne 

permit all design and operating practices that are necessary 

to ensure that the requirements of 206 D.7.b. are 1at11f1ed 

c. Double-lined piles: Exemot1on from 

206 D 1 ground-water protection requirements 

(1) The owner or operator of a 

double-lined waste pile 1s not sub1ect to regulation under 

206.D.1. 1f the following cond1t1ons are met: 

(a) The pile (1nclud1ng its 

underlying liners) must be located entirely above the 

seasonal high water table. 

(b) The pile must be underlain 

by two liners which are designed and constructed 1n a 

manner that prevents the m1grat1on of l1qu1ds into or out of 

the space between the liners. Both liners must meet all the 

spec1f1cat1ons of 206.D.7 b (1 )(a) 

(c) A leak detection system 

must be designed, constructed, maintained, and operated 

between the liners to detect any migration of liquids into 

the space between the liners. 

(d) The pile must have a 

leachate collection and removal system above the top liner 

that 11 designed, constructed. maintained and operated in 

accordance with 206 D 7 b ( 1 )(b). 

(2) If liquid leaks into the leak 

detection system, the owner or operator must: 

(a) Notify the Director of t.he 

leak 1n writing within seven days after detecting the leak, 

and 

(b) Either: 

(1) W1th1n a period of 

time spec1f1ed 1n the permit, remove accumulated !1qu1d, 

repair or replace the liner which 11 leaking to prevent the 

m1grat1on of l1qu1ds through the liner, and obtain a 

cert1f1cat1on from a qualified engineer that, to the best of 

his knowledge and opinion, the leak has been stopped, or 

(tt) If a 

monitoring program pursuant to 206 D 1 1 has already be-en 

established 1n the permit (to be complied with only 1f a 'ea< 

occurs), begin to comply with that program and any ·Jt~er 

applicable requirements of 206.D.1 w1th1n a period of time 

specified 1n the permit. 

(3) The Director w11I specify '~ -~e 

permit all design and operating practices that are necessar 1 
to ensure that the requirements of 206 D.7 c are samf·ed 
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d. Inspection of liners: Exemption 

from 206.D 1 ground-water protection requirements .. 

( 1) The owner or operator of a pile 

is not subiect to regulation under 206.D.1 1f the following 

cond1t1ons are met: 

(a) The pile (1nclud1ng its 

underlying liner) must be located entirely above the 

seasonal high water table. 

(b) The pile must be underlain 

by a liner (base) that meets all the spec1f1cat1ons of 

206.D.7 b (1 )(a) 

(c) The wastes 1n the pile 

must be removed periodically, and the liner must be 

inspected for deterioration. cracks. or other cond1t1ons that 

· may result 1n leaks. The frequency of 1nspect1on wall be 

spec1f1ed 1n the 1nspect1on plan required 1n 206.8 5. and 

must be based on the potential for the liner (base) to crack 

or otherwise deteriorate under the cond1t1ons of operation 

(e.g .. waste type, rainfall.' loading rates. and subsurface 

stability). 

(d) The 11ner must be of 

suff1c1ent strength and thickness to prevent failure due to 

puncture. cracking. tearing, or other physical damage from 

equipment used to place waste 1n or on the pile or to clean 

and expose the liner surface for 1nspect1on 

(e) The pile must have a 

leachate collection and removal system above the liner that 

is designed. constructed. maintained, and operated 1n 

accordance with 206.D. 7 b ( 1 )(b) 

(2) If deterioration. a crack. or 

other cond1t1on is 1dent1f1ed that is causing or could cause a 

leak. the owner or operator must: 

(a) Notify the Director of the 

cond1t1on in wr1t1ng w1th1n seven days after detecting the 

cond1t1on; and 

(b) Either: 

(1) Repair or replace tne 

liner (base) and obtain a cert1f1cat1on from a qual1f1ed 

engineer that. to the best of l11s knowledge and op1n1on 

the liner (base) has been repaired and leakage will not 

occur; or 

(11) If a detection 

monitoring program pursuant to 206.D 1 1 has already been 

established in the permit (to be complied with only 1f a leak 

occurs), begin to comply with that program and any other 

applicable requirements of 206 D.1 within a period of time 

specified in the perm at. 

(3) The Director will specify 1n the 

permit all design and operating practices that are necessary 

to ensure that the requirements of 206.D.7.d. are satisfied. 

e. Monitoring and 1nspect1on 

(1) During construction or 

1nstallat1on, liners (except 1n the case of existing portions of 

piles exempt from 206.D 7 b (1)) and cover systems (e.g., 

membranes, sheets, or coatings) must be inspected for 

un1form1ty, damage. and 1mperfect1ons (e.g., holes. cracks, 

thin spots. or foreign materials) Immediately after 

construction or 1nstallat1on: 

(d) Synthetic liners and covers 

must be inspected to ensure tight seams and 101nts and the 

absence of tears. punctures. or blisters; and 

(b) Sod-based and admixed 

1ners and covers must be inspected for 1mperfect1ons 

:nclud1ng lenses. cracks. channels, root holes. or other 

structural non-uniform1t1es that may cause an increase in the 

permeability of the liner or cover 

(2) While a waste pile 11 1n 

operation. 1t must be inspected weekly and after storms to 

detect evidence of any of the following: 

(a) D e t e r 1 o r a t 1 o n 

malfunctions. or improper operation of run-on and cun-·1" 

controi systems; 

(b) The presence of l1qu1d1 .n 

led'< detection systems. where installed to compiy with 

206 i) 7 c ; 

(c) Proper functioning lJf 

wind d1spersa1 control systems. wnere present; and 
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(d) The presence of leachate 

1n and proper functioning of leachate collection and 

removal systems, where present. 

Special requirements for 1gn1table 

or reactive waste. 

Ignitable or reactive waste must not 

be placed 1n a waste pile unless: 

( 1) The waste is treated, rendered, 

or mixed before or 1mmed1ately after placement 1n the pile 

so that: 

(a) The result1n9 waste, 

mixture, or d1ssolut1on of material no longer meets the 

def1nit1on of 1gn1table or reactive waste under 201.8 2. or 

20184;and 

(b) 206 8 7 b. is complied 

with; or 

(2) The waste 1s managed in such a 

way that 1t is protected. from any material or cond1t1ons 

which may cause 1t to 1gn1te or react. 

g 

incompatible wastes. 

Special requirements for 

(1) Incompatible wastes, or 

1ncompat1ble wastes and materials, (see 206 C. Appendix IV 

for examples) must not be placed 1n the same pile. unless 

206 8 7 b 11 complied with 

(2) A pile of hazardous waste that 

is 1ncompat1ble with any waste or other material stored 

nearby 1n containers. other piles, open tanks, or surface 

impoundments must be separated from the other mater·,als, 

or protected from them by means of a dike, berm. wall, or 

other device 

(3) Hazardous waste must not be 

oiled on the same base where 1ncompat1le wastes or 

materials were previously piled. unless the base has been 

decontaminated suff1c1ently to ensure compliance with 

206 8 7 b 

h Closure and post-closure care 

(1) At closure. the owner or 

operator must remove or decontaminate all waste residues, 

contaminated containment system components (liners, etc.), 

contaminated subsoils, and structures and equipment 

contaminated with waste and leachate, and manage them 

as hazardous waste unless 201 A.3 _d. applies. 

(2) If, after removing or 

decontaminating all residues and making all reasonable 

efforts to effect removal or decontam1nat1on of 

contaminated components, subsoils, structures, and 

equipment as required 1n 206.D.7 h (1). the owner or 

operator finds that not all contaminated subsoils can be 

practicably removed or decontaminated, he must close the 

facility and perform post-closure care 1n accordance with the 

closure and post-closure care requ1rem ents that apply to 

landfills (206D 10 f) 

(3) The owner or operator of a 

waste pile that does not comply with the liner requirements 

of 206.D.7.b (1)(a) and is not exempt from them 1n 

accordance with 206 D 7 a.(3) or 206.D. 7 b.(2). must: 

(a) Include 1n the closure olan 

for the pile under 206.D 2.c. both a plan for complying with 

206 D 7 h (1) and a contingent plan for complying with 

206 D.7 h (2) 1n case not all contaminated subsoils can be 

practicably removed at closure; and 

(b) Prepare a contingent post

closu re plan 'Jnder 206 D 2 h for complying with 

206 D 7 h (2) 1n case not all contaminated subsoils can be 

practrcably removed at closure 

(4) ii an owner or operator is 

required to prepare a contingent closure and post-closure 

plan under 206D 7 h (3). then the cost estrmates calculated 

under 206.D 3 c. and 206 D 3 e. for closure and post-closure 

care of a ptle subject to 206 D 7 h (3) must include the cost of 

complying with the cont1rgent closure plan and ·he 

cCJnt1ngent post-closure plan. but are not reauired to 

·nclude the cast of expected closure under 206 D 7 h ( 1) 

Special requirements for hazardous 

wastes F020, F021. F022. F023. F026, and F027 

( 1) ciazardous Wastes F020, F021 

F022. F023, F026. and F027 must not be placed 1n waste p1re1 

t~at are not enc:osed (as defined 1n 206 D 7 a (3); "nie11 the 

owner or operator operates the waste p11e in accordance 
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with a management plan for these wastes that is approved 

by the Director pursuant to the standards set out 1n 

206.D 7.1(1) and in accord with all applicable requirements 

of 206.D. The factors to be considered are: 

(a) The volume. physical and 

chemical character1st1cs of the wastes 1nclud1ng their 

potential to migrate through soil or to volat1l1ze or escape 

into the atmosphere; 

(b) The attenuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(c) The mobilmng properties 

of other materials co-disposed with these wastes; and 

(d) The effectiveness of 

add1t1onal treatment, design or monitoring techniques. 

(2) The Director may determine 

that add1t1onal design. operating and monitoring 

requirements are necessary for piles managing hazardous 

wastes F020. F021, F022. F023. F026. and F027 1n order to 

reduce the poss1bli1ty of" m1grat1on of these wastes to 

ground water. surface water. or air so as to protect human 

health and the environment. 
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8. lncinerators.6i 

a. Appl1cabli1ty. 

(1) These regulations apply to 

owners and operators of facli1t1es that 1nc1nerate hazardous 

waste. except as 206.A. provides otherwise. The following 

fac1l1ty owners or operators are considered to incinerate 

hazardous waste: 

(a) Owners or operators of 

hazardous waste incinerators (as defined 1n 102); and 

(b) Owners or operators who 

burn hazardous waste 1n boilers or 1n !ndustrial furnaces 1n 

order to destroy the wastes. 

(2) After cons1derat1on of the 

waste analysis included with Part B of the permit 

· appl1cat1on, the Director. 1n establ1sh1ng the permit 

cond1t1ons, must exempt the applicant from all 

requirements of 206.D B. except 206 D 8 b. [Waste analysis I 
and 206.D.B.h. [Closure I; 

(a) If the Director finds that 

(b) If the waste analysis shows 

that the waste contains none of the hazardous constituents 

listed in 201-Appendix Ill which would reasonably be 

expected to be 1n the waste. 

(3) If the waste to be burned 1s one 

which 1s described by 206.D 8.a.(2)(a)(1), (11), (111). or (1v). and 

contains 1ns1gn1ficant concentrations of the hazardous 

constituents listed 1n 201-Appendix Ill, then the Director 

may, 1n establishing permit cond1t1ons. exempt the applicant 

from all requirements of 206.D.8. except 206.D.8.b. [Waste 

analysis I and 206.D 8.h. [Closure!. after consideration of the 

waste analysis included with Part B of the permit 

appl1cat1on, unless the Director finds that the waste will 

pose a threat to human health and the environment when 

burned in an 1nc1nerator. 

(4) The owner or operator of an 

incinerator may conduct trial burns sub1ect only to the 

requirements of 302.E. [Short term and phased permits I. 

b. Waste analysis. 

the waste to be burned 1s: ( 1) As a portion of a trial burn plan 

(i) Listed as a hazardous 

waste 1n 201 C solely because 1t 1s ignitable [Hazard Code II. 

corrosive [Hazard Code Cl. or both; or 

(11) Listed as a hazardous 

waste 1n 201 C solely because 1t 1s reactive [Hazard Code RI 
for characteristics other than those listed 1n 201 B 4 a (4) and 

(5). and .viii not be burned when other hazardous wastes 

are present 1n the combustion zone; or 

(111) A hazardous waste 

solely because 1t possesses the characteristic of 1gnitab!l1ty. 

corros1v1ty, or both, as dete,mined by the test for 

characteristics of hazardous wastes under 201 8 . or 

(1v) A hazardous wasce 

soiely because 1t possesses any of the react1v1ty 

characteristics described by 201.B.4 a.(1 ), (2). (3). (6). (7). and 

(8), and will not be burned when other hazardous wastes 

are present 1n the combustion zone; and 

required by 302 E.2, or with Part B of the permit 

appl1cat1on. the owner or operator must have included an 

analysis of the waste feed suff1c1ent to provide all 

1nformat1on required by 302.E.2.b. or 302.A 4 b (2)(e) 

Owners or operators of new hazardous waste incinerators 

must provide the 1nformat1on required by 302.E 2 c or 

302A 4 b (2)(e) to the greatest extent possible 

(2) Throughout normal operation 

the owner or operator must conduct suff1c1ent wa,te 

analysis to verify that waste feed to the 1nc1nerator is w1th1n 

'.he ohys1cal and chemical compos1t1on l1m1ts spec1f1ed 1n ~1s 

oerrr•t :c..nder 206 D 8 f (2)1 

Pr1nc1pal organic hazardous 

cor,t1tuents (POHCs) 

(1) Principal Organic Hazardous 

C0nst1tuents (POHCs) 1n the waste feed must be treated to 

·he <'Xtent required by the performance standard •)i 

206 0 8 d 
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(2) One or more POHCs will be 

spec1f1ed 1n the facility's permit, from among those 

constituents listed 1n 201, Appendix Ill, for each waste feed 

to be burned. This spec1f1cat1on will be based on the degree 

of d1ff1culty of 1nc1nerat1on of the organic constituents 1 n 

the waste and on their concentration or mass in the waste 

feed, considering the results of waste analyses and trial 

burns or alternative data submitted with Part B of the 

facility's permit application. Organic constituents which 

represent the greatest degree of difficulty of incineration 

will be those most likely to be designated as POHCs. 

Constituents are more likely to be designated as POHCs 1f 

they are present in large quant1tes or concentrations 1n the 

waste. 

(3) Trial POHCs will be designated 

for performance of trial burns 1n accordance with the 

procedure spec1f1ed 1n 302.E.2. for obta1n1ng trial burn 

permits. 

d. Performance standards. 

An 1nc1neratcJr burning hazardous 

waste must be designed, constructed, and maintained so 

that, when operating 1n accordance with operating 

requirements specified under 206 D 8 f, 1t will meet the 

following performance standards: 

(1) la) Except as provided 1n 

206.D 8 d (1)(b), an 1nc1nerator burning hazardous waste 

must achieve a destruction and removal efficiency (DRE) of 

99 99% for each principal organic hazardous constituent 

(POHC) designated (under 206 D 8 c) 1n its permit for each 

waste feed DRE 1s determined for each POHC from the 

following equation: 

DRE 100% 

Where: 

W, 0 = Mass feed rate of one principal organic 

hazardous constituent (PQH() 1n the waste 

stream feeding the 1nc1nerator; and 

W ut = Mass em1ss1on rate of the same POHC 

present in exhaust emissions or1or to 

release to the atmosphere 

(b) An 1nc1nerator burning 

Hazardous Wastes F020, F021, F022, F023, F026, or F027 must 

achieve a destruction and removal efficiency (DRE) of 

99.9999% for each pr1nc1pal organic hazardous constituent 

(POHC) designated (under 206.D.8 c) 1n its permit This 

performance must be demonstrated on POHCs that are 

more difficult to incinerate than tetra-, penta-, and 

hexachlorod1benzo-p-d1ox1ns and d1benzofurans. DRE is 

determined for each POHC from the equation 1n 

206 D.8.d.(1 )(a). In add1t1on, the owner or operator of the 

1nc1nerator must notify the Director of his intent to 

incinerate Hazardous Wastes F020, F021, F022, F023, F026 or 

F027 

(2) An 1nc1nerator burning 

hazardous waste and producing stack em 1ss1ons of more 

than 1 8 kilograms per hour [4 pounds per houri of 

hydrogen chloride [HCIJ must control HCI emissions such 

that the rate of emission 1s no greater than the larger of 

either 1 8 kilograms per hour or 1 % of the HCI in the stack 

gas prior to entering any pollution control equipment. 

(3) An 1nc1nerator burning 

hazardous waste must not emit particulate matter 1n excess 

of 180 m1ll1grams per dry standard cubic meter [O 08 grains 

per dry standard cubic foot! when corrected for the amount 

of oxygen in the stack gas according to the formula: 

p o P~ ' 14 

21 y 

Where Pc 1s the corrected concentration of particulate 

matter. Pm is the measured concentration of particulate 

matter, and Y is the measured concentration of oxygen 1n 

the stack gas, using the Orsat method for oxygen analysis of 

dry flue gas presented 1n 40 CFR Part 60 Appendix A 

[Method 31. This correction procedure 1s to be used by all 

razardous waste 1nc1nerators except those operating under 

cond1t1ons of oxygen enrichment. For these fac111t1es, the 

Director will select an aopropriate correction procedure to 

oe soec1f1ed 1n the hc1i1ty permit 

i4) Frir purposes of oercri1r 

,onforcement, compliance with the operating requirements 

•,oec1i1eo 1n the permit (under 206 D 8.f) will be regard ea as 

:"lmoliance with 206 D 8. However. ev1aence rrat 

compliance with those permit c:Jnd1t1on1 11 1nsuff1c1ent c·J 

.;rsure cocripi1ance N1th the performance requir2me0t1 :if 

206 D 8 may oe "1nformat1on,' 1ust1iy1ng moo1ficar1or 

re,ocat1on. or re1ssuance oi a permit under 302 M 
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e. Hazardous waste 1nc1nerator 

permits. 

( 1) The owner or operator of a 

hazardous waste 1nc1nerator may burn only wastes specified 

in his permit and only under operating cond1t1ons spec1f1ed 

for those wastes under 206.D 8.f, except: 

(a) In approved trial burns 

(c) For the period 

1mmed1ately following completion of the trial burn, and 

only for the m1n1mum period suff1c1ent to allow sample 

analysis, data computation, and submission of the trial burn 

results by the applicant, and review of the trial burn results 

and mod1ficat1on of the fac1l1ty permit by the Director , the 

operating requirements must be those most likely to ensure 

compliance with the performance standards of 206 D.8.d 

based on the Director's engineering Judgement. 

under 302.E.2.; or (d) For the rema1n1ng 

(b) Under exemptions created 

by 206 D 8 a. 

(2) Other hazardous wastes may 

be burned only after operating cond1t1ons have been 

specified in a new permit or a permit mod1ficat1on as 

applicable. Operating requirements for new wastes may be 

based on either trial burn results or alternative data 

included with Part B of a permit appl1cat1on under 

302.A 4 b (2)(e) 

(3) The permit for a new 

hazardous waste 1nc1neri!tor must establish appropriate 

cond1t1ons for each of the applicable requirements of 

206.D 8 1nclud1ng but not l1m1ted to allowable waste feeds 

and operating cond1t1ons necessary to meet the 

requirements of206.D 8 f sufficient to comoly with the 

following standards: 

(a) For the period beg1nn1ng 

with the 1n1t1al 1ntroduct1on of hazardous waste to the 

1nc1nerator and ending with 1n1t1at1on of the trial burn, and 

only for the m1n1mum time required to establish operating 

cond1t1ons required 1n 206.D 8.e (3)(b), not to exceed a 

duration of 720 hours operating time for treatment of 

hazardous waste. the operating requirements must be those 

most likely to ensure compliance with the performance 

standards of 206 D.8.d .. based on the Director's eng1nee"ng 

•udgement The Director may extend the duration 0i r~ 11 

period once for up to 720 add1t1onal hours wnen good cause 

for the extension 11 demonstrated by the app11cant 

lb) For the duration of me 

trial burn. the operating 'equ1rements must be suff1c1ent ro 

demonstrate compliance with tre performance sran0ari11 ·)f 

206 D 8 d and must be in acrnrdanuo. w1tr rne app10vea 

trial burn p1an, 

duration of the permit, the operating requirements must be 

those demonstrated, in a trial burn or by alternative data 

specified 1n 302.A.4 b (2)(e)(111). as sufficient to ensure 

compliance with the performance standards of 206 D 8 d 

Operating requirements. 

(1) An 1nc1nerator must be 

operated 1n accordance with operating requirements 

specified in the permit. These will be specified on a case-by

case basis as those demonstrated [1n a trial burn or 1n 

alternative data as spec1f1ed in 206 D.8.e.(2) and included 

with.Part B of a facility's permit appl1cat1onl to be sufficient 

to comply with the performance standards of 206.D 8.d. 

(2) Each set of operating 

requirements will specify the compos1t1on of the waste feed 

(1nclud1ng acceotable variations 1n the physical or chemical 

properties of the waste feed which will not affect 

compliance with the performance requirements of 

206.D 8 d) to which the operating requirements apply. For 

each such waste feed. the permit will specify acceptaole 

operating l1m1ts including the following cond1t1ons: 

(a) Carbon monox 1de (CO) 

level 1n the stack exhaust gas; 

(b) Waste feed rate; 

'.c) Combustion terr1perarure 

(d) An appropriate 1nd1cacor 

oi combustion gas velocity; 

le) Allowable var1at1ons n 

1nc-nerator system design or ooerat1ng procedures and 
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(f) Such other operating 

requirements as are necessary to ensure that the 

performance standards of 206.D.8.d. are met. 

(3) During start-up and shut-down 

of an incinerator, hazardous waste (except waste exempted 

in accordance with 206 D 8 a.) must not be fed into the 

incinerator unless the incinerator 1s operating w1th1n the 

cond1t1ons of operation (temperature, air feed rate, etc.) 

spec1f1ed in the permit. 

(4) Fug1t1ve emissions from the 

combustion zone must be controlled by: 

(a) Keeping the combustion 

zone totally sealed against fug1t1ve emissions; or 

(b) Mainta1n1ng a combustion 

zone pressure lo""'.er than atmospheric pressure; or 

(c) An alternate means of 

control demonstrated (with Part B of the permit 

appl1cat1on) to provide fug1t1ve emissions control equivalent 

to maintenance of combustion zone pressure lower than 

atmospheric pressure 

(5) An 1nc1nerator must be 

operated with a funct1on1ng system to automatically cut off 

waste feed to the incinerator when operating cond1t1ons 

deviate from l1m1ts established under 206.D B.f (1) 

(6) An 1nc1nerator must cease 

operation when changes 1n waste feed, 1nc1nerator design, 

or operating cond1t1ons exceed l1m1ts designated 1n its 

permit. 

g. Monitoring and 1nspect1ons 

(1) The owner or ooerator must 

conduct, as a m1n1mum, the following mon1tor1ng while 
1nc1nerating hazardous waste: 

(a) Combustion temperature. 

waste feed rate, and the 1nd1cator of combustion gas 

velocity specified 1n the facility permit must be monitored 

on a continuous basis 

(b) CO must be monitored on 

a continuous bastS at a point 1n tre 1nc1nerator aownstream 

of the combustion zone and prior to release to the 

atmosphere. 

(c) Upon request by the 

Director, sampling and analysis of the waste and exhaust 

emissions must be conducted to verify that the operating 

requirements established 1n the perm 1t achieve the 

performance standards of 206.D.8.d. 

(2) The incinerator and associated 

equipment (pumps, valves, conveyors, pipes, etc) must be 

sub1ected to thorough visual inspection, at least daily for 

leaks, spills, fug1t1ve emissions, and signs of tampering 

(3) The emergency waste feed 

cutoff system and associated alarms must be tested at least 

weekly to verify operability, unless the applicant 

demonstrates to the Director that weekly 1nspect1ons will 

unduly restrict or upset operations and that less frequent 

1nspect1on will be adequate. At a m 1n1m um, operational 

testing must be conducted at least monthly. 

(4) This monitoring and 1nspect1on 

data must be recorded and the records must be placed 1n the 

operating log required by 203.C.2. 

h. Closure. 

At closure the owner or operator 

must remove all hazardous waste and hazardous waste 

residues (1nclud1ng, but not limited to, ash, scrubber waters, 

and scrubber sludges) from the 1nC1nerator site 
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9. Land Treatment.6< 

a. Appl1cabil1ty 

The regulations 1n 206.D 9. apply to 

owners and operators of facil1t1es that treat or dispose of 

hazardous waste 1n land treatment units, except as 206.A. 

provides otherwise. 

b. Treatment program. 

(1) An owner or operator sub1ect 

to 206.D 9. must establish a land treatment program that is 

designed to ensure that hazardous constituents placed 1n or 

on the treatment zone are degraded, transformed, or 

1mmobil1zed w1th1n the treatment zone. The Director will 

specify in the fac1l1ty permit the elements of the treatment 

program, including: 

(a) The wastes that are 

capable of being treated at the unit based on a 

demonstration under 206.D.9.c.; 

(b) Design measures and 

operating practices necessary to max1m1ze the success of 

degradation, transformation. and 1mmobil1zat1on processes 

1n the treatment zone in accordance with 206 D 9.d (1 ); and 

le) Unsaturated zone 

mon1tor1ng prov1s1ons meeting the requirements of 

206.D.9.f 

(2) The Director will specify 1n the 

facility permit the hazardous constituents that must be 

degraded, transformed, or 1mmobil1zed under 206 D 9 

Hazardous constituents are .. const1tuents 1dent1f1ed 1n 

Appendix Ill of Part 11, 201 that are reasonably expected to 

be in, or derived from, waste placed in or on the treatment 

zone 

(3) The Director will specify :he 

vertical and horizontal dimensions of the treatment zone in 

(a) No more than 1 5 meters 

(5 feet) from the in1t1al soil surface; and 

(b) More than 1 meter (3 feet) 

above the seasonal high water table. 

c. Treatment demonstration. 

(1) For each waste that will be 

applied to the treatment zone, the owner or operator must 

demonstrate, prior to appl1cat1on of the waste, that 

hazardous constituents 1n the waste can be completely 

degraded, transformed, or 1mmobil1zed in the treatment 

zone. 

(2) In making this demonstration, 

the owner or operator may use field tests, laboratory 

analyses. available data, or, 1n the case of existing units, 

operating data. If the owner or operator intends to conduct 

field tests or laboratory analyses 1n order to make the 

demonstration required under 206.D 9 c.(1 ), he must obtain 

a treatment or disposal permit under 302 E 3 The Director 

will specify 1n this permit the testing, analytical, design, and 

operating requirements (including the duration of the tests 

and analyses, and, in the case of field tests, the horizontal 

and vertical dimensions of the treatment zone, monitoring 

procedures, closure and clean-up act1v1t1es) necessary to 

meet the requirements 1n 206 D.9 c.(3) 

(3) Any field test or laboratory 

analysis conducted 1n order to make a demonstration under 

206 D 9.c (1) must: 

(a) Accurately simulate the 

characteristics and operating cond1t1ons for the proposed 

!and treatment unit 1nclud1ng: 

(1) T'1e characte,•sr1cs of 

•>ie Naste (1nclud1ng the oresence of Aooendix !II 

constituents), 

(11) The climate 1n the 

the facility permit The treatment zone 1s the portion of the area, 

unsaturated zone below and 1nclua1ng the land surface 1n 

which ihe owner or operator intends to ma1nta1n '"e 

cond1t1ons necessary for effective degradation 

transformation, !Jr 1mmob1l1zat1on of hazardous 

constituents The maximum depth of the treatmeni zone 

must be 

(111) The topography of 

the surrounding area; 

(1v) The characteristics 1)f 

the soil 1n the treatment zone (1nc1ud1ng depth); and 
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(v) The operating 

practices to be used at the unit; 

(b) Be likely to show that 

hazardous constituents in the waste to be tested will be 

completely degraded, transformed. or immobilized in the 

treatment zone of the proposed land treatment unit; and 

(c) Be conducted 1n a manner 

that protects human health and the environment 

considering: 

(1) The characteristics of 

the waste to be tested; 

(11) The operating and 

monitoring measures taken during the course of the test; 

(111) The duration of the 

- test; 

(1v) The volume of waste 

used in the test; 

(v) In the case of field 

tests, the potential for m1grat1on of hazardous constituents 

to ground water or surface water. 

d. Design and operating requirements 

The Director will specify 1n the 

fac1l1ty permit how the owner or operator will design, 

construct, operate, and maintain the land treatment unit 1n 

compliance with 206 D 9 d. 

( 1) The owner and operator must 

design, construct, operate and ma1nta1n the unit to 

max1m1ze the degradation. transformation dnd 

1mmobil1zat1on of hazardous constituents 1n the treatment 

zone. The owner or operator must design. con1trJct 

operate. and ma1nta1n the unit 1n accord with all de11gn and 

operating cond1t1ons that were used 1n the treatme'1t 

demonstration under 206 D 9 c. At a m1n1mum, the Director 

will specify the following 1n the facility permit: 

(a) The rate dnd method of 

waste application to the treatment zone. 

(b) Measures to control soil 

pH; 

(c) Measures to enhance 

microbial or chemical reactions (~. fert1l1zat1on, tilling); 

and 

(d) Measures to control the 

moisture content of the treatment zone. 

(2) The owner or operator must 

design, construct, operate, and maintain the treatment zone 

to m1n1m1ze run-off of hazardous constituents during the 

active life of the land treatment unit. 

(3) The owner or operator must 

design, construct, operate, and maintain a run-on control 

system capable of preventing flow onto the treatment zone 

during peak discharge from at least a 25-year storm. 

(4) The owner or operator must 

design, construct, operate. and ma1nta1n a run-off 

management system to collect and control at least the water 

volume resulting from a 24-hour. 25-year storm. 

(5) Collection and holding 

fac1l1t1es (!Ll1·· tanks or basins) associated with run-on and 

run-off control systems must be emot1ed or otherw11e 

managed expeditiously after storms to maintain the design 

ca pac1ty of the system 

(6) If the treatment zone contains 

particulate matter which may be sub1ect to wind dispersal 

the owner or operator must manage the unit to control 

wind dispersal 

(7) The owner or operator must 

inspect the unit weekly and after storms to detect evidence 

of: 

I a) D e t e r 1 o r a t : •) n 

malbnct1ons. or improper operation of run-on dnd r·Jn-0ff 

control systems; and 

(b) Improper functioning ::if 

,.v1nd d11per1al control measures. 
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e Food-chain crops. 

The Director may allow the growth 

of food-chain crops in or on the treatment zone only 1f the 

owner or operator sat1sf1es the cond1t1ons of 206.D.9.e. The 

Director will specify 1n the facility permit the spec1f1c food

cha1n crops which may be grown. 

(1) For wastes that contain 

hazardous constituents other than cadmium, the following 

cond1t1ons must be met: 

(a) The owner or operator 

must demonstrate that there is no substantial risk to human 

health caused by the growth of such crops 1n or on the 

treatment zone by demonstrating, prior to the planting of 

such crops, that those hazardous constituents: 

(1) Will not be 

transferred to the food or feed portions of the crop by plant 

uptake or direct contact, and will· not otherwise be ingested 

by food-chain animals(~., by grazing); or 

(11) Will not occur 1n 

greater concentrations 1n ~r on the food or feed portions of 

crops grown on the treatment zone than 1n or on 1dent1cal 

portions of the same crops grown on untreated soils under 

similar cond1t1ons 1n the same region. 

(b) The owner or operator 

must make the demonstration required under 

206.D 9 e (1 )(a) prior to the planting of crops at the facility 

·for all constituents 1dent1f1ed 1n Appendix Ill of Part 11, 201 

that are reasonably expected to be 1n, or derived from, 

waste placed 1n or on the treatment zone 

(c) In making a 

demonstration under 206.D 9 e (l)(a). the owner or 

operator may use field tests, greenhouse studies, available 

data, or, 1n the case of ex1st1ng units, operating data, and 

'11USt; 

(1) Base the demon

stration on cond1t1ons similar to those oresent •n the 

treatment zone, 1nclud1ng soil characteristics (e g, pH, 

cation exchange capacity). spec1f1c wastes, application rates, 

application methods, and crops to be grown, and 

(11/ Describe che 

procedures used 1n conducting any tests, 1nc1ud1ng the 

sample selection criteria, sample size, analytical methods, 

and stat1st1cal procedures. 

(d) If the owner or operator 

intends to conduct field tests or greenhouse studies 1n order 

to make the demonstration required under 206 D 9 e.(l)(a). 

he must obtain a permit for conducting such act1v1t1es. 

(2) The owner or operator must 

comply with the following cond1t1ons 1f cadmium 1s 

contained in wastes applied to the treatment zone: 

(a) For food-chain crops other 

than animal feed: 

(1) The pH of the waste 

and soil mixtures must be 6.5 or greater at the time of each 

waste application, except for waste containing cadmium at 

concentrations of 2 mg/kg (dry weight) or less; 

(11) The annual 

appl1cat1on of cadmium from waste must not exceed 0.5 

kilograms per hectare (kg/ha) on land used for production of 

tobacco, leafy vegetables, or root crops grown for human 

consumption. For other food-chain crops, the annual 

cadmium appl1cat1on rate must not exceed: 

Time Period 

Annual Cd 

application 

rate (kg;ha) 

Present to June 30, 1984-----------2 0 

July 1, 1984to Dec. 31, 1986------1 25 

Beginning Jan 1, 1987--------------0 5 

(111) The cumulative 

aopl1cat1on of cadmium from waste must not exceed S kg.cha 

1f the waste and soil mixture has a pH of less than 6 S, and 

(1v) If the waste and so•' 

mi.tu re has a pH of 6 5 or greater or is maintained at a pH 1jf 

6 S or greater during crop growth the cumuiati,e 

appl1cat1on of cadmium from waste must not exceed 

kg1ha 1f soil cation exchange capacity (CEC) 1s iess tha 0 5 

meg; IOOg; 10 kg/ha 1f soil CEC 1s 5-15 meq;100g; ano 20 

kg:ha 1f soil CEC 1s greater than 1 S meq;lOOg; or 

(b} If animal feed is the on1y 

food-chain crop produced; 
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(i) The pH of the waste 

and soil mixture must be 6.5 or greater at the tome of waste 

application or at the tome the crop 1s planted. whichever 

occurs later. and this pH level must be maintained whenever 

food<ha1n crops are grown; 

(11) There must be an 

operating plan which demonstrates how the animal feed 

will be distributed to preclude 1ngest1on by humans. The 

operating plan must describe the measures to be taken to 

safeguard against possible health hazards from cadmium 

entering the food chain. which may result from alternative 

land uses; and 

(111) Fu tu re property 

owners must be notified by a st1pulat1on 1n the land record 

or property deed which states that the property has received 

waste at high cadmium appl1cat1on rates and that food

chaon crops must not be grown except 1n compliance with 

206.D 9 e (2)(b) 

Unsaturated zone monitoring 

An owner or operator sub1ect to 

206.D.9 must establish an' unsaturated zone monitoring 

program to discharge the following respons1bil1t1es: 

(1) The owner or operator must 

monrtor the soil and sod-pore l1qu1d to determine whether 

hazardous constituents m 1grate out of the treatment zone. 

(a) The Director will specify 

·the hazardous constituents to be monitored 1n the facility 

permrt The hazardous constituents to be monitored are 

those spec1f1ed under 206.D 9 b (2) 

(b) The Director may require 

monitoring for principal hazardous constituents (PHCs) 1n 

lieu of the constituents specified under 206 D 9 b (2) PHCs 

are hazardous constituents contained 1n the wastes to be 

aopl1ed at the unit that are the most d1ff;r.~it •o t•eat 

considering the combined effects of degradat;on 

transformation. and 1mmobil1zat1on The Director w11I 

establish PHCs 1f he finds. based on waste anaiyses. 

treatment demonstrations. or other data. that effective 

degradation. transformation. or 1mmobil1zat1on of the PHCs 

will assure treatment at at least equivalent levels for the 

other hazardous constituents 1n the wastes 

(2) The owner or 

operator must install an unsaturated zone monitoring 

system that includes soil monitoring using soil cores and soil

pore l1qu1d monitoring using devices such as lys1meters. The 

unsaturated zone monitoring system must consist of a 

suff1c1ent number of samplng points at appropriate 

locations and depths to yield samples that: 

(a) Represent the 

quality of background sotl-pore l1qu1d quality and the 

chemical make-up of soil that has not been affected by 

leakage from the treatment zone; and 

(b) Indicate the 

quality of sod-pore liquid and the chemical make-up of the 

soil below the treatment zone. 

(3) The owner or 

operator must establish a background value for each 

hazardous constituent to be monitored under 2060.9.f (1) 

The permit will specify the background values for each 

constituent or specify the procedures to be used to calculate 

the background values. 

(a) Background soil 

values may be based on a one-time sampling at a 

background plot having characteristics similar to those of 

the treatment zone. 

(b) Background soli

pore l1qu1d values must be based on at least quarterly 

sampling for one year at a background plot having 

characteristics s1m liar to those of the treatment zone. 

(c) The owner or 

operator must express all background values 1n a form 

necessary for the determ1nat1on of stat1st1cally s1gn1f1cant 

increases under 206.D 9 f (6) 

(d) In raking 

<am pies used 1n the determ1nat1on of all backgrourd values. 

tne owner or operator must use an unsaturated zone 

mon1tor1ng system that complies with 206 D 9 f (2)(a) 

(4) The owner or 

operator must conduct soil monitoring and soil-pore l1qu1d 

mon1tor1ng 1mmed1ately below the treatment zone ~he 

Director will specify the frequency and t1m1ng of soi: ano 

101!-pore l1qu1d mon1tor1ng 1n the facility oerm1t afte• 

con11dering the frequency. t1m1ng. and rate of was:e 
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appl1cat1on. and the soil permeab1l1ty The owner or 

operator must express the results of soil and soil-pore l1qu1d 

monitoring 1n a form necessary for the determ1nat1on of 

statistically s1gn1ficant increases under 206.D 9.f (6). 

(5) The owner or 

operator must use consistent sampling and analysis 

procedures that are designed to ensure sampling results that 

provide a reliable indication of soil-pore l1qu1d quality and 

the chemical make-up of the soil below the treatment zone. 

At a minimum. the owner or operator must implement 

procedures and techniques for: 

(a) Sample col-

lect1on; 

(b) Sample preser-

vat1on and shipment; 

(c) Analytical pro-

· cedures; and 

(d) Chain of custody 

control. 

(6) The owner or 

operator must determine whether there 1s a stat1st1cally 

s1gn1f1cant change over background values for any 

hazardous constituent to be monitored under 206.D 9 f ( 1) 

below the treatment zone each time ne conducts rn1I 

monitoring and soil-pore l1qu1d monitoring under 

206.D 9 f (4) 

(a) In determ1n1ng 

whether a statistically s1gn1f1cant increase has occurred. the 

owner or operator must compare the value of each 

constituent, as determined under 206.D 9.f (4), to the 

background value for that constituent according to the 

stat1st1cal procedure spec1f1ed 1n the facility permit under 

206 D.9.f (6) 

(b) The owner or 

operator must determine whether there has been a 

stat1st1cally s1gn1f1cant increase below the treatment zone 

within a reasonable time oer1od after completion nf 

sampling. The Director will specify that time period 1n the 

'acil1ty permit after cons1aer1ng the complexity of the 

1tat11t1ca1 test and the ava1iabil1ty of laboratory tacl1t1es rn 

perform the analysis of soil and soli-pore l1qu1d samp1es 

(c) The owner or 

operator must determine whether there is a stat1st1cally 

s1gn1ficant increase below the treatment zone using a 

stat1st1ca1 procedure that provides reasonable confidence 

that m1grat1on from the treatment zone will be 1dent1f1ed 

The Director will specify a stat1st1cal procedure 1n the faC1!1ty 

permit that he finds: 

(1) 

appropriate for the d1stribut1on of the data used to establish 

background values; and 

(11) Provides a 

reasonable balance between the probability of falsely 

1dent1fy1ng m1grat1on from the treatment zone and the 

probab1l1ty of failing to 1dent1fy real m 1grat1on from the 

treatment zone. 

(7) If the owner or 

operator determines. pursuant to 206.D.9.f (6), that there 1s 

a stat1st1cally s1gnif1cant increase of hazardous constituents 

below the treatment zone. he must: 

(a) Notify the 

Director of this f1nd1ng in writing w1th1n seven days The 

not1f1cat1on must 1nd1cate what constituents have shown 

stat1st1cally s1gnif1cant increases 

(b) W1th1n 90 days, 

submit to the Director an appl1cat1on for a oerm1t 

mod1f1cat1on to modify the operating practices at the facility 

1n order to max1m1ze the success of degradation, 

transformation. or 1mmobil1zat1on processes 1n the 

treatment zone 

(8) If the owner Dr 

operator determines. pursuant to 206.D.9 f (6), that there is 

a stat1st1cally s1gnif1cant increase of hazardous const1tuerits 

below the treatment zone. he may demonstrate that a 

source other than regulated units caused the •ncreaw nr 

•hat the increase resulted from an error 1n 1amo1 cq 

analysis, or evaluation. While •he owner or ocerator -ay 

make a demonstration under 206 D 9.f (8) 1n add1t1on •o -~r 

1n lieu of. subm1tt1ng a permit mod1f1cat1on apo,.cat·o~ 

under 206 D 9 f (?)(b) he 1s not relieved of the requirement 

to submit a permit mod1f1cat1on appl1cat1on w1th1n •ne •1r-e 

1pec1f1ed 1n 206 D.9 f (7)(b) unless the demonstrat•on made 

"nder 206 D 9 f \8) successfully shows that a source •)'"er 

'han regulated units caused the increase or that •he nc•ease 

resulted from an error 1n sampling, analysis, or evdl'-at1•:,c 
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In making a demonstration under 206.D 9 f(B). the owner or 

operator must: 

(a) Notify the 

Director 1n writing within seven days of determ1ng a 

stat1st1cally significant increase below the treatment zone 

that he intends to make a determ1nat1on under 

206 D 9 f (8); 

(b) Within 90 days, 

submit a report to the Director demonstrating that a source 

other than the regulated units caused the increase or that 

the increase resulted form error 1n sampling, analysis. or 

evaluation; 

(c) Within 90 days. 

submit to the Director an application for a permit 

mod1ficat1on to make any appropriate changes to the 

unsaturated zone monitoring program at the facility; and 

(d) Continue to 

monitor 1n accord with the unsaturated zone monitoring 

program established under 206.D.9.f. 

g. Recordkeep1ng. 

The owner or operator must include 

hazardous waste appl1cat1on dates and rates 1n the 

operating record required under 203 C.2. 

h. Closure and post-closure care. 

(1) During the closure period the 

owner or operator must: 

(a) Continue all operations 

(1nclud1ng pH control) necessary to mal<1m1ze degradation. 

transformation, or 1mmobtl1zat1on of hazardous 

constituents within the treatment zone as required under 

206 D 9 d (1), el<cept to the extent such measures are 

1ncons1stentw1th206.D 9 h (1)(h) 

(b) Continue all operations 1n 

the treatment zone to m1n1m1ze run-off of hazardous 

constituents as required under 206 D 9.d (2); 

(c) Ma1nta1n the run-on 

conuo1 system required under 206 D 9 d (3), 

(d) Ma1nta1n the run-off 

management system required under 206.D.9 d (4); 

(e) Control wind dispersal of 

hazardous waste 1f required under 206 D.9.d.(6) 

(f) Continue to comply with 

any proh1b1t1ons or cond1t1ons concerning growth of food

chain crops under 206.D.9 e.; 

(g) Continue unsaturated 

zone monitoring 1n compliance with 206.D.9 f, except that 

sotl-pore liquid monitoring may be terminated 90 days after 

the last appl1cat1on of waste to the treatment zone; and 

(h) Establish a vegetative 

cover on the portion of the facility being closed at such time 

that the cover wtll not substantially impede degradation, 

transformation, or 1mmob1l1zat1on of hazardous 

constituents in the treatment zone. The vegetative cover 

must be capable of ma1nta1ning growth without extensive 

maintenance. 

(2) For the purpose of complying 

with 206.D 2.f, when closure 1s completed the owner or 

operator may submit to the Director cert1f1cat1on by an 

independent qualified sotl sc1ent1st. 1n lieu of an 

independent registered professional engineer. that the 

fac1l1ty has been closed 1n accordance with the 1pec1f1cat:ons 

,., the approved closure plan 

(3) During the post-closure care 

period the owner or operator must: 

(a) Continue all operations 

(1nclud1ng pH control) necessary to enhance degradation 

and transformation and sustain 1mmob1l1zat1on of 

hazardous constituents 1n the treatment zone to the extent 

that such measures are conmtent with other post-closure 

care act1v1t1es: 

(b) Maintain a vegetat•ve 

cover over ciosed portions of the facility; 

(c) Ma1nta1n the run-on 

control system required under 206 D 9 d (3); 

(d) Ma1nta1n the run-•iff 

management system required under 206 D 9.d \'1); 
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(e) Control wind dispersal of 

hazardous waste 1f required under 206.D.9.d (6); 

(f) Continue to comply with 

any proh1b1t1ons or cond1t1ons concerning growth of food

chain crops under 206 D.9 e.; and 

(g) Continue unsaturated 

zone monitoring in compliance with 206 D.9 f., except that 

sotl-pore l1qu1d monitoring may be terminated 90 days after 

the last application of waste to the treatment zone. 

(4) The owner or operator is not 

subiect to regulation under 206.D 9 h ( 1 )(h) and 

206.D.9 h (3) 1f the Director finds that the level of hazardous 

constituents 1n the treatment zone soil does not exceed the 

background value of those constituents by an amount that is 

statistically s1gnif1cant when using the test specified 1n 

206.D.9.h (4)(c). The owner or operator may submit such a 

demonstration to the Director at any time during the closure 

·or post-closure care periods. For the purposes of 

206.D.9.h (4); 

(a) P·.,, owner or operator 

must establish background soil values and determine 

whether there 1s a statistically s1gn1f1cant 1 ncrease over those 

values for all hazardous constituents specified 1n the iacll1ty 

permit under 206.D.9 b (a). 

(1) Background soil 

values may be based on a one-time sampling of a 

background plot having characteristics similar to those of 

the treatment zone 

(11) The owner or 

operator must express background values and values for 

hazardous constituents 1n the treatment zone 1n a form 

necessary for the determ1nat1on of stat1st1cally s1gn1ficant 

increases under 206.D 9 h.(4)(c) 

(b) In taking samples ~sed 1n 

the determ1nat1on of background and treatment zone 

values, the owner or operator must take samples at a 

suff1c1ent number of sampling points and at appropriate 

locations and depths to yield samples that represent the 

chemical make-up of soil that has not been affected by 

leakage from the treatment zone and the soil w1th1n the 

treatment zone. respectively 

(c) In determ1n1ng whether a 

stat1st1cally s1gn1f1cant increase has occurred, the owner or 

operator must compare the value of each constituent 1n the 

treatment zone to the background value for that 

constituent using a stat1st1cal procedure that provides 

reasonable confidence that constituent presence 1n the 

treatment zone will be 1dent1f1ed. The owner or operator 

must use a stat1st1cal procedure that: 

(i) Is appropriate for the 

distribution of the data used to establish background 

values; and 

(11) Provides a reasonable 

balance between the probabtl1ty of falsely 1dent1 fy1 n g 

hazardous constituent presence in the treatment zone and 

the probabtl1ty of fading to 1dent1fy real presence 1n the 

treatment zone. 

(5) The owner or operator 1s not 

sub1ect to regulation under 206.D.1 1f the Director finds 

that the owner or operator satisfies 206.D 9.h (4) and 1f 

unsaturated zone monitoring under 206.D.9.f indicates that 

hazardous constituents have not migrated beyond the 

treatment zone during the active life of the land treatment 

unit. 

Special requirements for 1gn1table 

or reactive waste 

The owner or operator must not 

apply 1gn1table or reactive waste to the treatment zone 

unless: 

(1) The waste is 1mmed1ately 

incorporated into the soil so that: 

(a) The resulting waste, 

mixture, or dissolution of material no longer meets tne 

def1n1t1on of 1gn1table or reactive waste under 201 B.2 or 

20184 and 

(b) 206 8 7 b is comol1ed 

with; or 

(2) The waste IS managea 1n such a 

way that 1t 1s protected from any material or cond1t1ons 

which may cause 1tto 1gn1te or react 
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5 pec1al requirements for 

1ncompat1ble wastes. 

The owner or operator must not 

place 1ncompat1ble wastes. or 1ncompat1ble wastes and 

materials (see 206.C. Appendix IV for examples), in or on the 

same treatment zone. unless 206.B.7.b. is complied with. 

k Special requirements for hazardous 

wastes F020. F021. F022, F023, F026, and F027. 

(1) Hazardous Wastes F020, F021, 

F022, F023. F026 and F027 must not be placed 1n a land 

treatment unit unless the owner or operator operates the 

fac1l1ty in accordance with a management plan for these 

wastes that is approved by the Director pursuant to the 

standards of 206.D 9.k and 1n accord with all other 

applicable requirements of 206.D The factors to be 

considered are: 

(a) The volume, physical, and 

chemical character1st1cs of the wastes. 1nclud1ng their 

potential to migrate through soil or w volatilize or escape 

into the atmosphere; 

(b) The attenuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(c) The mobil1z1ng properties 

of other materials co-disposed with these wastes; and 

(d) The effectiveness of 

add1t1onal treatment design or monitoring techniques 

(2) The Director may determine 

that add1t1onal design, operating, and monitoring 

requirements are necessary for land treatment fac1l1t1es 

managing F020, F021. F022, F023. F026 and F027 1n order to 

reduce the poss1bd1ty of m1grat1on of these wastes to 

ground water. surface water or air so as to protect human 

health and the environment. 
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10. Landfills.63 

a. Applicability. 

The regulations 1n 206.D.10 apply to 

owners and operators of facil1t1es that dispose of hazardous 

waste in landfills, except as 206.A. prov1desotherw1se. 

b. Design and operating requirements. 

(1) A landfill (except for an 

ex1st1ng portion of a landfill) must have: 

(a) A liner that 1s designed. 

constructed, and installed to prevent any m1grat1on of 

wastes out of the landfill to the adjacent subsurface soil or 

ground water or surface water at anytime during the active 

life (including the closure period) of the landfill. The liner 

must be construct~d of materials that prevent wastes from 

passing into the liner during the active life of the facility 

The liner must be: 

(1) Constructed of 

materials that have appropriate chemical properties and 

suff1c1ent strength and thickness to prevent failure due to 

pressure gradients (1nclud1ng static head and external 

~ydrogeolog1c forces), physical contact with the wane or 

leachate to which they are exposed. cl1mat1c cond1t1ons. the 

stress of installation. and the stress of daily operation; 

(11) Placed upon a 
foundation or base capable of providing support to the liner 

and resistance to pressure gradients above and below the 

liner to prevent failure of the liner due to settlement. 

compression, or uplift; and 

(i11) Installed to cover a 11 

surrounding earth likely to be 1n contact with the waste or 

leachate; and 

(b) A leachate collection and 

removal system 1mmed1ately above the ~er tcac 1 

designed. constructed. ma1nta1ned. and operated to collect 

and remove leachate from the landfill The Director Nill 

specify design and operating cond1t1ons 1n tne permit to 

ensure that the leachate depth over the 11 ner does not 

exceed 30cm (one foot) The ieachate col1ect1on and 

removal system must be 

(1) Constructed of 

materials that are: 

A Chemically 

resistant to the waste managed in the landfill and the 

leachate expected to be generated; and 

B. Of suff1c1ent 

str_ength and thickness to prevent collapse under the 

pressures exerted by overlying wastes, waste cover 

materials, and by any equipment used at the landfill; and 

(11) Designed and 

operated to function without clogging through the 

scheduled closure of the landfill. 

(2) The owner or operator will be 

exempted from the requirements of 206.D.10 b (1) 1f the 

Director finds, based on a demonstration by the owner or 

operator. that alternative design and operating practices, 

together with location characteristics. will prevent the 

m1grat1on of any hazardous constituents (see 206.D 1 d ) 

into the ground water or surface water at any future time. 

In dec1d1ng whether to grant an exemption. the Director will 

consider: 

(a) The nature and quantity 

of the wastes; 

(b) The proposed alternate 

design and operation; 

(c) The hydrogeolog1c setting 

of the fat1l1ty. 1nclud1ng the attenuat1ve capat1ty and 

thickness of the liners and soils present between the landfill 

and ground water or surface water; and 

(d} All other factors which 

would influence the quality and mobility of •he leachate 

produced and the potential for ·t to migrate to ground 

Nater or surface water 

(3) The owner or operator must 

design. construct. ooerate. and ma1n•a1n a run-on C·)ntn1 

system capable of preventing flow onto the au1ve portion 

of the landfill during peak discharge from at least a 25-year 

storm 

(4) The owner or operator cni..st 

design. construct, operate. and ma1nta1n a run-off 
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management system to collect and control at least the water 

volume resulting from a 24-hour, 25-year storm. 

(5) Collection and holding 

fac1l1t1es (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise 

managed exped1t1ously after storms to maintain design 

capacity of the system. 

(6) If the landfill contains any 

particulate matter which may be subiect to wind dispersal, 

the owner or operator must cover or otherwise manage the 

landfill to control wind dispersal. 

(7) The Director will specify 1n the 

permit all design and operating practices that are necessary 

to ensure that the requirements of 206.D .1 O.b are satisfied. 

. c. Double-lined landfills: Ex em pt1on 

from 206.D.1 ground-water protection requirements. 

(1) The owner or operator of a 

double-lined landfill is not subiect to regulation under 

206.D 1 1f the following cond1t1ons are met: 

(a) The landfill (including its 

underlying liners) must be located entirely above the 

seasonal high water table. 

(b) The landfill must be 

underlain by two liners which are designed and constructed 

1n a manner to prevent the m1grat1on of l1qu1ds into or out 

of the space between the liners Both liners must meet all 

the spec1f1cat1ons of 206 D 10 b ( 1 )(a) 

(c) A leak detection system 

must be designed. constructed. maintained. and operated 

between the liners to detect any m1grat1on of l1qu1d into the 

space between the liners. 

1d) The landfill rT'·~1t "ave a 

leachate collection and removal system above rhe •oo ~er 

that 1s designed, constructed. maintained. and operated in 

accordance with 206 D 10 b ( 1 )(b) 

(2) If l1qu1d leaks into the 1eak 

detection system. the owner or operawr must: 

ia) Notify the Direuor •)I the 

1eak 1n wm1ng w1th1n seven aay_s atter aetect1ng the :ea< 

and 

(b) Either: 

(i) W1th1n a period of 

time specified 1n the permit, remove accumulated l1qu1d, 

repair or replace the liner which is leaking to prevef'lt the 

m1grat1on of l1qu1ds through the liner. and obtain a 

cert1ficat1on from a qualified engineer that, to the best of 

his knowledge and opinion, the leak has been stopped; or 

(11) If a detection 

monitoring program pursuant to 206.D.1 1. has already been 

established in the permit (to be complied with only 1f a leak 

occurs), begin to comply with that program and any other 

applicable requirements of 206 D.1. w1th1n a period of time 

spec1f1ed in the perm 1t. 

(3) The Director will specify 1n the 

permit all design and operating practices that are necessary 

to ensure that the requirements of 206.D.10 c are satisfied. 

d. Monitoring and 1nspect1on 

(1) During construction or 

1nstallat1on, liners (except in the case of existing portions of 

landfills exempt from 206.D 1 O.b ( 1 )) and cover systems 1e g . 

membranes. sheets. or coatings) must be inspected for 

un1form1ty, damage, and 1mperfect1ons (e.g. holes. cracks. 

thin spots, or foreign materials) lmmd1ately after 

construction or 1nstallat1on: 

(a) Synthetic liners and covers 

must be inspected to ensure tight seams and 1oints and the 

absence of tears. punctures. or blisters: and 

(b) Soil-based and admixed 

liners and covers must be inspected for 1mperfect1ons 

including lenses, cracks. channels. root holes. or other 

1truct<.1ral non-un1form1t1es that mav cause an increase 1n the 

oermeabil1ty of the liner or cover 

(2) While a landfill is 1n operutl•Jn 

it IT'ust be inspected weekly and after storms to detect 

evidence of any of the following: 

(a) Deterioration. ma1func

t1ons. or improper operation of run-on and run-oil conuo1 
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(b) The presence of liquids 1n 

leak detection systems. where installed to comply with 

206.D.10.c.; 

(c) Proper funct1on1ng of 

wind dispersal control systems, where present; and 

(d) The presence of leachate 

1n and proper funct1on1ng of leachate collection and 

removal systems. where present. 

e. Surveying and recordkeeping. 

The owner or operator of a landfill 

must ma1nta1n the following items 1n the operating record 

required under 203 .C.2: 

(1) On a map. the exact location 

and d1men11ons, 1nclud1ng depth, of each cell with respect to 

permanently surveyed benchmarks; and 

(2) The contents of each cell and 

the approximate location of each hazardous waste type 

w1th1n each cell. 

Closure and post-closure care. 

(1) At final closure of the landfill 

or upon closure of any cell the owner or operator must cover 

the landfill or cell with a final cover designed and 

constructed to: 

(a) Provide long-term 

m1n1m1zat1on of m1grat1on of l1qu1ds through the closed 

landfill; 

(b) Function with m1n1mum 

maintenance; 

(c) Promote drainage ano 

m1n1m1ze erosion or abrasion of the cover· 

(d) Accommodate settling 

and subsidence so that the cover's 1ntegr1ty 11 ma1nta1ned: 

and 

(e) Have a permeaoil1ty 1es1 

tfian or equal to the permeaoli1ty of any bottom liner system 

or natural subsoils present 

(2) After final closure, the owner 

or operator must comply with all post-closure requirements 

contained 1n 206.D 2.g. through J , including maintenance 

and monitoring throughout the post-closure care period 

(1pec1f1ed 1n the permit under 206.D 2.g.) The owner or 

operator must: 

(a) Maintain the integrity and 

effectiveness of the final cover. including making repairs to 

the cap as necessary to correct the effects of settling, 

subsidence. erosion. or other events; 

(b) Maintain and monitor the 

leak detection system 1n accordance with 206.D 10 c. where 

such a system 1s present between double liner systems; 

(c) Continue to operate the 

leachate collection and removal system until leachate 11 no 

longer detected; 

(d) Maintain and monitor the 

ground-water monitoring system and comply with all other 

applicable requirements of 206.D 1 , 

(e) Prevent run-on and run

off from eroding or otherwise damaging the final cover. 

and 

(f) Protect and maintain 

surveyed benchmarks used 1n complying with 206 D 10 e 

(3) During the post-closure care 

period, 1f l1qu1d leaks into a leak detection system installed 

under 206.D 10 c. the owner or operator must notify the 

Director of the leak 1n writing w1th1n seven days after 

detecting the leak. The Director will modify the permit to 

require compliance with the requirements of 206 D 1 

g. Special requirements for 1gn1table 

or reactive waste 

(1) Except as orov1aed n 

206 D 10 g (2) and 1n 206.D 10 k 1gn1table or react1v.e waste 

must not be placed 1n a landfill, unless the waste 11 treated. 

rendered. or mixed before or 1mmed1ately after placement 

.n a landfill so that: 

la) The resulting waste 

mixture, or 01ssolut1on of material no 1onger me"'' .,_,., 

def1n1t1on of 1gn1table or reactive waste under 20 I B 2 •)r 

201 84,and 
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{b) 206 8.7 b 1s complied 

with 

(3) Containers holding free l1qu1ds must 

not be placed in a landfill unless: 

{a) All free-standing l1qu1d 

(2) Ignitable wastes in containers has: 

may be landfilled without meeting the requirements of 

206.D.10.g.(1) provided that the wastes are disposed of in 

such a way that they are protected from any material or 

cond1t1ons which may cause them to ignite. At a minimum, 

1gn1table wastes must be disposed of in non-leaking 

containers which are carefully handled and placed so as to 

avoid heat, sparks, rupture, or any other cond1t1on that 

might cause 1gn1t1on of the wastes; must be covered daily 

with soil or other non-com bust1ble material to m1n1m1ze the 

potential for 1gn1t1on of the wastes; and must not be 

disposed of in cells that contain or will contain other wastes 

which may generate heat suff1c:ent to cause 1gn1t1on of the 

waste. 

h 

· 1ncompat1ble wastes. 

Special requirements for 

Incompatible wastes, or 

1ncompat1ble wastes and materials, (see 206.C. Appendix IV 

for examples) must not be' placed 1n the same landfill cell, 

unless 206.B 7 b 11 comp11ed with 

Special requirements for bulk and 

containerized l1qu1ds 

(1) Bulk or non-conta1ner1zed 

l1qu1d waste or waste containing free l1qu1ds must not be 

placed 1n a landfill unless: 

(a) The landfill has a liner and 

leachate collection and removal system that meet the 

requirements of 206.D 10 b (1)or 

(b) Before disposal, the l1qu1d 

waste or waste conta1n1ng free l1qu1ds 11 treated or 

1tao1l1zed, chemically or phys.cally (e g. by m•x1nq N1th ~r 

aosorbent solid), so that free !iqu1as <ire no longer ore1en• 

12) To demomtrate the absence or 

presence of free liquids 1n either a conta1ner1zed or a ou1k 

Naste. the following test must be used: Method 9095 (Paint 

Filter Liquids Test) as described 1n ·~est Met~od1 for 

Evaluating Solid Wastes, Phys1ca1.Chem1cal Methods· 1EPA 

Publication No S-N-845) 

(i) Been removed by 

decanting or other methods; 

(i1) Been mixed with 

absorbent or solid1f1ed so that free-standing l1qu1d 1s no 

longer observed; or 

(111) Been otherwise 

el1m1nated; or 

(b) The container 1s very 

small. such as an ampule; or 

(c) The container is designed 

to hold free l1qu1ds for use other than storage, such as a 

battery or ca pac1tor; or 

(d) The container is a lab ·pack 

as defined 1n 206.D.10.k. and is disposed of 1n accordance 

with 206.D.10.k. 

Special requirements for containers 

Unless they are very small. such as 

an ampule, containers must be either: 

(1) At least 90 percent full when 

placed 1n the landfill; or 

(2) Crushed, shredded, or similarly 

reduced 1n volume to the maximum practical extent before 

burial 1n the landfill. 

D11001al of small containers of 

·1azardous waste 1n overpacked drums (lab packs I 

Small containers of hazardous 

waste 1n overoacked drums (lab packs) may be placed 1n a 

andf1ll 1f the following requirements are met: 

(1) Hazardous waste must be 

pacKagea 1n non-leaking 1ns1de containers The •n11a1e 

containers must oe of a ae11gn and constructed oi a materia1 

that will not react dangerously with, be decomposea by. or 
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be ignited by the contained waste. Inside containers must 

be tightly and securely seated. The inside containers must be 

of the size and type spec1f1ed 1n the Department of 

Transportation (DOT) hazardous materials regulations (49 

CFR Parts 173, 178, and 179), 1f those regulations specify a 

particular 1ns1de container for the waste. 

(2) The inside containers must be 

overpacked 1n an open head DOT-spec1ficat1on metal 

sh1pp1ng container (49 CFR Parts 178 and 179) of no more 

than 416 liter (110 gallon) capacity and surrounded by, at a 

m1n1mum, a suff1c1ent quantity of absorbent material to 

completely absorb all of the l1qu1d contents of the 1ns1de 

containers. The metal outer container must be full after 

packing with 1ns1de containers and absorbent material. 

(3) The absorbent material used 

must not be capable of reacting dangerously with, being 

decomposed by, or being 1gn1ted by the contents of the 

inside containers 1n accordance with 206.8. 7 b 

(4) Incompatible wastes, as 

defined 1n Part I, 101, must not be placed 1n the same 

outside container 

(5) Reactive wastes, other than 

cyanide- or sulfide-bearing waste as defined 1n 201 B.4 a (5), 

must be treated or rendered non-reactive prior to packing 1n 

accordance with 206 D 10 k ( 1) through (4) Cyanide- and 

sulfide- bearing reactive waste may be packed 1n accordance 

with 206 10 k.(1) through (4) without first being treated or 

rendered non-reactive. --- Special requirements !or hazardous 

wastes F020, F021, F022, F023, F026, and F02 7 

( 1) Hazardous Wastes F020, F021 

F022, F023, F026, and F027 must not be placed 1n a landfill 

unless the owner or operator operates the landfill 1n accord 

with a management plan for these wastes that is approved 

by the Director pursuant to the standards 1n 206 D 10 I and 

in accord with alt other applicable requirements of 206 D 

'he factors tO be considered are: 

(a) The volume. physical, and 

chemical character1st1cs of the wastes, 1nclud1ng their 

potential to migrate through the soil or to vo1atll1ze or 

e-;cape into the atmosphere; 

(b) The attenuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(c) The mob1!1z1ng properties 

of other materials co-disposed with these wastes; and 

(d) The effectiveness of 

add1t1onat treatment, design or mon1tor1ng requirements. 

(2) The Director may determine 

that add1t1onat design, operating, and mon1tor1ng 

requirements are necessary for landfills managing 

hazardous wastes F020, F021, F022, F023, F026, and F027 1n 

order to reduce the poss1b1l1ty of m1grat1on of these wastes 

to ground water, surface water or air so as to protect human 

health and the environment. 
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E. Standards for the Management of Spec1f1c 

Hazardous Wastes and ·specific Types of Hazardous Waste 

Management Facil1t1es_6s 

Recyclable Materials Used 1n a Manner 

Const1tut1ng Disposal. 

a. Appl 1ca bil 1ty 

(1) These regulations apply to 

recyclable materials that are applied to or placed on the 

land: 

(a) Without mixing with any other 

substance(s); or 

(b) After m1x1ng with any other 

substance(s), unless the recyclable material undergoes a 

chemical reaction so as to become inseparable from the 

other substance(s) by physical means; or 

(c) After combination with any 

other substance(s) 1f the resulting combined material 1s not 

produced for the general Public's use. Those materials will 

be referred to 1 n 206.E. I as "materials used 1n a manner that 

constitutes disposal · 

(2) Products produced for the general 

public's use that are used 1n a manner that constitutes 

disposal and that contain recyclable materials are not 

·presently sub1ect to regulation 1f the recyclable materials 

have undergone a chemical reaction in the course of 

producing the product so as to become inseparable by 

physical means Commercial fertilizers that are produced for 

the general public's use that contain recyclable materials are 

not presently sub1ect to regulation 

c. Standards applicable to starers of 

materials that are to be used 1n a manner that constitutes 

disposal who are not the ultimate users. 

Owners or operators of factl1t1es that 

store recyclable materials that are to be used 1n a manner 

that constitutes disposal, but who are not the ultimate users 

of the materials, are regulated under all applicable 

prov1S1ons of 202.; 203.C.; 206 A .. B, C.1 , 2, 3, 4, 5., 6, and 

7 ." D.1 , 2 .. 3., 4, 5 , 6., and 7 , 301 and 302, and 40CFR Part 

124. 

d. Standards applicable to users of 

materials that are used in a manner that constitutes 

disposal. 

Owners or operators of fac1l1t1es that use 

recyclable materials 1n a manner that constitutes disposal 

are regulated under all applicable prov1s1ons of 202., 203 C.. 
206.A., B , C.1 , 2., 3 , 4., 5 , 6 , and 7 , D .1 . 2 , 3 , 4 , 5 , 6 , and 

7, 301 and 302 and 40 CFR Part 124. (These provisions do not 

apply to products which contain these recyclable materials 

under the prov1s1on of 206.E.1 a.) 

2. Hazardous Waste Burned for Energy 

Recovery. 

a. Appl1cab1l1ty. 

(1) These regulations apply to 

hazardous wastes that are burned for energy recovery 1n any 

boiler or 1ndustr1al furnace that 1s not regulated under 

206 C.10 or 206.D.8 except as provided by 206 E 2 (b) Such 

hazardous wastes burned for energy recovery are 'ermed 

"hazardous waste fuel." However, hazardous waste fuels 

produced from hazardous waste by blending or other 

treatment by a person who neither generated the waste nor 

burns the fuel are not sub1ect to regulation at t~e oresent 

b. Standards applicable to generators and time 

transporters of materials used 1n a manner that constitutes 

dtSposal. 

Generators and transporters of materials 

that are used 1n a manner that constitutes disposal are 

sub1ect to the applicable requirements of 203 A and 204 A. 

8,F,andH 
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(b) Hazardous wastes that are 

exempt from regulation under the prov1s1ons of 201.A 4 

and hazardous wastes that are subject to the special 

requirements for small quantity generators under the 

provisions of 201 A 5; 

b. Standards applicable to generators of 

hazardous waste fuel. 

(1) Generators of hazardous waste fuel 

are subject to the requirements of 203A, 204A. B, F, and 

H, except that 206.E.2.f exempts certain spent materials and 

by-products from these prov1s1ons; 

(2) [Reserved I; and 

(3) Generators who are burners also 

must comply with 206.E 2 e. 

c. Standards applicable to transporters of 

hazardous waste fuel 

( 1) Transporters of hazardous waste 

fuel from generator to marketer, or from a generator to a 

burner are subject to the requirements of 203 B. and 205.F. 

except that 206.E.2.f exempts certain spent materials and 

by-products from these prov1s1ons. 

(2) Transporters of hazardous ,vaste 

fuel are not presently sub1ect to regulation when t>iey 

transport hazardous wastes fuel from marketers who are 

not also the generators of the waste. to burners or other 

marketers 

d [Reserved I 

e. Standards applicable to burners of 

hazardous waste fuel 

( 1) Burners that store hazardous waste 

fuel prior to burning are subject to the requ:remen•s of 

204 B. or to all applicable requirements ,n 203 C 206 ;i. 

206 B . 206 C.1 . 2 . 3 , 4 , 5 , 6 . 7 or 206 D 1 . 2 3 ll 5 6 

7 with resoect to such storage. except as orov1dea >:Jy 

206 E 2.f for certain spent materials and by-prooucts 

Cond1t1onal exemp:1on ior soen: 

materials and by·oroaucts exh1b1t1ng d cnardcter.st1c -~i 

hazardous waste 

(1) Except as provided by 206 E 2.f (2). 

hazardous waste fuels that are spent materials and by

products and that are hazardous only because they exh1b1t a 

characteristic of hazardous waste are not subject to the 

not1f1cat1on requirements of 202 (Section 3010 of RCRA). 

the generator, transporter. or storage requirements of 203 

through 206, 301. 302. and 40 CFR Part 124 

(2) This exemption does not apply 

when the spent material or by-product 1s stored 1n a surface 

1mpoundment prior to burning. 

3 Recyclable Materials Utilized for Precious 

Metal Recovery. 

a. Appl1cabil1ty and requirements. 

(1) The regulations of 206.E.3 apply to 

recyclable materials that are reclaimed to recover 

economically s1gn1ficant amounts of gold. s11ver, platinum. 

paladium, 1md1um, osmium, rhodium, ruthenium, or any 

comb1nat1on of these. 

(2) Persons who generate. transoort or 

store recyclable materials that are regulated under 206 E 3 

are subject to the following requirements: 

(a) Not1f1cat1on requirements 

under 202; and 

(b) 203 A 1 (for generators), 

203 B 1 (for transporters). and 203.C.1 (for persons ,vho 

store) 

(3) Persons who store recycled 

materials that are regulated 1n 206 E 3 must keep the 

following records to document that •hey are not 

accumulating these materials soeculat1ve1y (as defined ,n 

201 A 1 )· 

tal RPcorao; ~how:ng tne ·JOlurie sf 

these materials stored at the beg1nr1ng of tre calendar 

year; 

(b) The amount of these materia1s 

'lenerated or received during the calendar year; and 

'.c) -he dmount of materials 

rema1n1ng at the enc of the calendar year 
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(4) Recyclable materials that are 

regulated under 206.E.3. that are accumulated speculatively 

(as defined 1n 201.A.1.) are subiect to all applicable 

prov1s10ns of 203, 204, 205, 206, 301 and 302 and 40 CFR Part 

124. 

4 Spent Lead-Acid Batteries Being Reclaimed. 

a. Applicability and requirements 

(1) The regulations of 206.E 4. apply to 

persons who reclaim spent lead-acid batteries that are 

recyclable materials ("spent batteries") Persons who 

generate, transport. or collect spent batteries: or who store 

spent batteries but do not reclaim them are not sub1ect to 

regulation under 202. 203, 204, 205, 206, 301 and 302. or 40 

CFR Part 1 24. 

(2) Owners or operators of facilities 

that store spent batteries before reclaiming them are 

sub1ect to the following requirements: 

(a)' Not1f1cat1on requirements of 

202; 

(b) All applicable prov1s1ons 1n 

206 A and 206.B. (but not 203 B.3 (waste analym)). 203.C 

(but not 203 C 1 (dealing with the use of the manifest and 

manifest discrepancies)). 206.C 1 , 2, 3 . 4, 5 . 6 , and 7, and 

206.D 1 , 2 , 3, 4, 5 , 6., and 7 ; and 

(c) All applicable provisions of 301 

and 302 and 40CFR Part 124 
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APPENDIX 1- RECORDKEEPING INSTRUCTIONS 

[See 206.C. Appendix I] 

APPENDIX 1164 ·COCHRAN'S APPROXIMATION 

TO THE BEHRENS-FISHER STUDENTS' T-TEST 

Using all the available background data (nb readings). 

calculate the background mean (X 8 ) and background 

variance (1 82). For the single mon1tor1ng well under 

1nvest1gat1on (nm reading). calculate the monitoring mean 

(Xm) and monitoring variance (sm2). 

For any set of data (X,. X2 X0 ) the mean is calculated by: 

x = 
n 

and the variance 1s calculated by: 

(X 1 -X)2 + (X 2 -X)2 + (Xn - X)2 

52 

n-1 

where .. n" denotes the number of ooservat1ons 1n the set of 

data. 

The t-test uses these data summary measures to calculate a 

t-stat1st1c (t*) and a comparison t-stat1st1c (U. The t* value is 

compared to the t, value and a conclusion reached as to 

whether there has been a stat1st1cally s1gn1f1cant change 1n 

any 1nd1cator parameter 

The t-1tat1st1c for all parameters except pH and 11m1lar 

mon1tor1ng parameters 11: 

x.,., 
t* 

n..., n.., 

If the value of this t-1tati1t1c is negative then tre'e is 10 

s1gn1f1cant difference between the monitoring data and 

background data. It should be noted that 11gnif1cantly small 

negative values may be 1nd1cat1ve of a failure oi :~e 

assumption made for test val1d1ty or errors have been made 

'"collecting tre background data 

The t-1tat1st1c (tJ, against which t* will be compared, 

necessitates finding t8 and tm from standard (one-tailed) 

tables where. 

t 8 = t·tables with (n 8 - 1) degrees of freedom, at 

the 0.05 level of s1gnif1cance 

t"' t-tables with (nm - 1) degrees of freedom, 

at the 0.05 level of 11gn1f1cance 

Finally, the special we1ght1ngs W 8 and W.,, are 

defined as: 

and s 2 
!T' 

n.,., 

and so the comparison t-1tat1st1c 1s: 

The t-stat1st1c (t*) 1s now compared with the comparison t-

1tat1st1c (t,) using the following decision-rule 

If t* 11 equal to or larger than t" then conclude 

that there most likely has been a 11gnif1cant 

increase. in this soec1f1c parameter 

1f t* :s less than t., then conclude that most likely 

there has not been a change .1n this specific 

parameter 

The t-1tat1st1c for testing pH and 11m1lar monitoring 

parameters 1s constructed in the same manner as previously 

desmbed except the negative sign (1f any) :s discarded and 

the caveat concerning the negative value is ignored The 

standard (two-tailed) tables are used 1n the construction t. 

for pH and similar monitoring parameters 

:f :• 1 eoua1 to or larger than t. then conclude rrat '.h~re 

most l1ke:y has been a s1gn1f1cant increase_ (1f the 1n1t al t* 

nad oeen negat,,e, this would 1mp1y a s1gnif1cant cecrease) 

If t* ·s :ess tnan t then conclude that there most l1Kel1 °as 

been no change 

A h.Jr'her d1Scus11on of the test may be found 1n Statist1ca1 

·.,;etnod1 .6th ~a1t1on. Section 4 14) by G N Sneaecor cind 

IVG (1)cnran or Principles and Procedures of Stat1st:cs '.~st 

O:d:t:on, Sect:on 5 8) by R.G.D Steel dnd J H Tome 
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STANDARD T-TABLES 

0.05 LEVEL OF SIGNIFICANCE 

Degrees of 

Freedom t-Value (one-tail) t-values (two-tatl) 

1 6.314 12.706 

2 2 920 4 303 

3 2.353 3. 182 

4 2 132 2 776 

5 2.015 2.571 

6 1 943 2.447 

7 1 895 2.365 

8 1 860 2.306 

9 1 833 2.262 

10 1 812 2.228 

11 1 796 2 201 

12 1 .782 2. 179 

13 1 771 2. 160 

14 1 761 2. 145 

15 1 753 2.131 

16 1 746 2. 120 

17 I 740 2 110 

18 1 734 2 101 

19 1 729 2 093 

20 1 725 2 086 

21 1 721 2 080 

22 1 717 2 074 

23 1 714 2 069 

24 1 711 2 064 

25 I 708 2 060 

30 1 697 2 042 

40 1 684 2 021 

Adopted from Table Ill of "5tat1st1cal Tables for 81c!o91cal. 

Agricultural, and Medical Research" (1947. RA Fisher and i: 

Yates) 
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207 Endnotes· Part II 

Portions of Part II. as noted 1n the text, have been taken 

from 40 C.F.R. (1982), as amended, with certain editorial 

stylistic. or other non-substantive changes as indicated 

below: 

40 C.F.R. §§261.2-261.7 (1982). as amended at 47 Fed 

Reg. 36097 (1982) (to be codified at 40 CF R § 26t 7); 

48 Fed. Reg. 2532 (1983) (to be codified at 40 C.F.R. § 

261 6); 49 Fed. Reg. 23287 (1984) (to be codified at 40 

C.F R. § 261.3); as amended at 49 Fed. Reg. 44980 

(1984) (to be codified at 40 C.F R. § 261.4, 50 Fed. Reg. 

663, 664. 665. 14219, (1985) (to be codified at 40 C.F R. 

§§ 261 .1, 261.2. 261.3. 261 4, 261 .6); 50 Fed. Reg. 1999 

(1985) (to be codified at 40 C.F.R. § 261.7), as amended 

at 50 Fed. Reg. 1999 ( 1985)(to be codified at 40 CFR § 

261 5), 50 Fed. Reg. 665 (1985)(to be codified at 40 

C.F R. § 261.5); 50 Fed. Reg. 33542 (1985) (to be 

cod1f1ed at 40 CFR 261 2). 

2. 40 C.F R. §§ 261.20-261.24 (1982) 

3. 40C.FR §§26130-261 33(1982).asamendedat49 

Fed. Reg. 5312 (1984),(to be cod1f1ed at 40 C.F.R. § 

261 31 ); 49 Fed. Reg. 19923 (1984) (to be cod1f1ed at 40 

C.F R. § 261 33(e)); 49 Fed. Reg. 19923 (1984) (to be 

cod1f1ed at 40 C.F.R. § 261 33(f)); 49 Fed. Reg. 37070 

( 1984) (to be cod1f1ed at 40 C.F R. § 261 31; 49 Fed. Reg. 

37070 ( 1984) (to be codified at 40 C.F.R. § 261 32; 49 

Fed. Reg. 37070 (1984) (to becod1f1ed at 40 C.F R. § 

261 33) 50 Fed. Reg. 2000 (1985) to be codified at 40 

CFR § 261 30; 50 Fed. Reg. 665 (1985) to be codified at 

40 CFR § 261 31; 50 Fed. Reg. 2000 (1985) to be codified 

at 40 CFR § 261 .31 As amended at SO Fed. Reg. 665 

(1985)(to be codified at 40 C.F.R. § 261 33). 50 Fed. Reg. 

2000 (1985)(to be codified at 261.33). 

4 40C.FR.Part261.Appendixl(1982). 

5 40 C.F.R. Part 261. Appendix II (1982). 

6. 40 C.F R. Part 261. Appendix VIII (1982). as amended at 

49 Fed. Reg. 5312 (1984) (to be codified at 40 C.F R Part 

261. Appendix Vllll .. 50 Fed. Reg. 2000 ( 1985)(to be 

cod1f1ed at 40 C.F R Part 261, Appendix VIII) 

40 C.F R Part 261, Appendix VII ( 1982). as amended at 

49 Fed. Reg. 5312 ( 1984) (to be cod1f1ed at 40 C.F R Part 

261. Appendix VIII), as amended 50 Fed. Reg. ( 1985)(to 

be codified at 40 C.F.R. Part 261. Appendix VII). 

8. 40 C.F.R. §§ 262.20-262.23 (1982). as amended at 49 

Fed. Reg. 10500 (1984) (to be codified at 40 C.F.R. §§ 

262.20 and 262.21 ), 40 C.F.R. § 262 SO (1982), as 

amended at 48 Fed. Reg. 13027 (1983) (to be codified at 

40 CF.R. § 262.50); 49 Fed. Reg. 10500 (1984) (to be 

codified at 40 C.F.R. § 262.50). 

9. 40 C.F.R. § 262.40 (1982). as amended at 48 Fed Reg. 

3981 (1983) (to be codified at 40 C.F.R. § 262.40) 

10. 40 C.F.R. §§ 262.41-262.43 (1982). as amended at 48 

Fed. Reg. 3981 (1983) (to be codified at 40 CF.R. § 

262.41) 

11. 40 CF R. §§ 263.20-263.21 (1982). 

12. 40 C.F R. §§ 263 22 (1982). 

13. 40 c.F.R. §§ 264.70-.72 (1982),40 C.F R §§ 265.70-.72 

(1982). 

14. 40C.F R. §§ 264.73- 74(1982), as amended at47 Fed. 

Reg. 32350 (1982) (to be codified at§ 264 73). 40 C.F R. 

~§ 265 73- 74(1982). SO Fed. Reg. 18374(1985)(to be 

codified at 40 CFR § 264 73). 

15 40 C.F R. §§ 264 75- 77 (1982). as amended at 47 Fed 

Reg. 32350 (1982) (to be cod1f1ed at§ 264 77). 47 Fed. 

Reg. 3982 (1983) (to be codified at§ 264 75. 77). 40 

C.F R. §§ 265.75-.77 (1982). as amended at 47 Fed. Reg. 

3982 ( 1983) (to be codified at§ 265 75 • 77) 

16. 40 C.F R. §§ 262.10- 12 {1982). 

17. 40 C.F R. § 26234 (1982). as amended at 49 Fed. Reg. 

49571 {1984) (to be codified at 40 CFR § 262 34) 

18 40 CF R §§ 26230· 33 (1982). 

19 40 CF R. § 262.51 (1982) 

20 40CFR.§263.10(1982). 

21 40 C.F R § 262.11 (1982). 

22 40CFR §26312(1982) 

23 40CFR.§§263J0-31(1982). 
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24 40 C.F R. § 264 1 ( 1982). as amended at 48 Fed. Reg. 

2 5 11 ( 1983) (to be cod1f1ed at§ 264. 1 ). 

25 40 C.F.R. § 265.1 (1982), as amended at 48 Fed. Reg. 

2511 ( 1983) (to be codified at§ 265.1), 48 Fed. Reg. 

S2721 (1983) (to be codified at§ 265.1 ). 49 Fed Reg. 

46095 ( 1984) (to be codified at 40 CFR §265.1 )I 40 

CF R. § 265.10 (1982), (50 Fed. Reg. 2005 (1985)(to be

cod1fied at 40 CFR § 265.1 ); 50 Fed. Reg. 666 (1985)(to 

be codified at 40 CFR § 265. 1 ). 

26. 40 C.F.R. § 264.1 (1982), as amended at 48 Fed. Reg. 

2511 (1983)(to becod1f1edat§ 2641), 40CF R. § 264.3 

(1982), 40 CF.R § 264 10 (1982). as amended at 47 Fed. 

Reg. 32349 (1982) (to be codified at§ 264.10.b.) 

27 40 C.F R § 264 1 ( 1982). as amended at 48 Fed. Reg. 

2511(1983)(tobecod1fiedat§2641), 40CF R. § 265 1 

(1982). as amended at48Fed. Reg. 2511 (1983)(to be 

codified at§ 265.1 ). 

28. 40 CF.R. § 264 11 (1982), 40 CF R. § 265.11 (1982). 

29. 40 C.F.R. § 264 12 (1982), 40 CF.R. § 265.12 (1982). 

30. 40 C.F R. § 264 13 (1982). as amended 50 Fed. Reg. 

18374 (1985)(to be cod1f1ed at 40 C.F R. § 264 13(1985)1. 

40 CF R. § 265.13 (1982), (as amended 50 Fed. Reg. 

18374 (1985)(to be cod1f1ed at 40 C.F R. § 265.13(1985) 

31 40 CF R. § 264 14 (1982). 40 CF R. § 265.14(1982) 

32 40C.FR §264.15(1982).asamendedat47Fed.Reg. 

32350(1982)(to becod1f1ed at§ 264.15 b.4),40C.F R § 

265.15 ( 1982). 

33 40 CF R § 264.16 (1982). 40 CF.R. § 265 16(1982). 

34 40(.F R. § 26417(1982). 40CF R § 265.17(1982) 

35 40 CF R. § 264 18 (1982). as amended at 47 Fed Reg. 

32350 ( 1982) (to be codified at 40 CF R. § 264 18). 40 

C.F R. Part 264-Appendix VI ( 1982). 

36 40CF R §§26430- 37 (1982).40CF R. §§ 265 30- 37 

(1982) 

37 40 C.F R §§ 264 50-.56 (1982). 40 CF R §§ 265 50- 56 

(1982) 

38. 40 C.F R. §§ 265 90-.94 (1982). as amended at 48 Fed. 

Reg. 3982 (1983) (to be cod1f1ed at 40 CF.R. § 265.94) 

39 40 C.F.R. §§ 265.110-.120 (1982). 

40. 40C.FR §§265.140-148(1982). 

41 40(.F.R. §§265.170-177(1982). 

42. 40C.FR §§265.190-.199(1982). 

43. 40(.FR.§§265220-230(1982). 

44. 40 C.F.R. §§ 265 250-.257 (1982). as amended at 47 Fed. 

Reg. 32367 (1982) (to be codified at 40 CF.R. § 265 53), 

as amended at 47 Fed. Reg. 32368 (1982) (to be codified 

at 40 CF.R. § 265.58). 

45. 40 C.F.R. §§ 265.270- 282 (1982). as amended at 47 Fed. 

Reg. 32368 (1982) (to be cod1f1ed at 40 C.F.R. §§ 

265 272. 265 276, 265 279. 265 280 & 265.281 ). 
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PART Ill HAZARDOUS WASTE PERMIT PROGRAM 

301 Scope of the Hazardous Waste Permit 

Requirements ' 

A General 

The New Mexico Hazardous Waste Act 

requires a permit for the "treatment", "storage", or 

"disposal" of any "hazardous waste" as 1dent1f1ed or listed 

under ~ 74-4-4 NMSA 1978 The terms "treatment", 

"storage", "disposal". and "hazardous waste' are defined 

1n 102 of these regulations Owners and operators of 

hazardous waste management units must have permits 

during the active life (including the closure period) of the 

unit, and, for any unit which closes after January 26, 1983. 

during any post-closure care period required under 

206 D 2 g , and during any compliance period specified 

under 206 D 1 g., 1nclud1ng any extension of that 

compliance period under 206.D.1 g (3) 

B Spec1f1c Inclusions 

Owners and operators of certain facil1t1es 

require hazardous waste permits as well as permits under 

other programs for certain aspects of the facility operation. 

Hazardous waste permits are required for: 

1n1ect1on wells that dispose of hazardous 

waste, and associated surface facll1t1es that treat. store, or 

dispose of hazardous waste. However, the owner and 

operator with a UIC permit issued by an approved or 

promulgated UIC program, will be deemed to have a 

hazardous waste permit for the 1n1ect1on well itself, 1f they 

comply with the requirements of 302.D.1. (permit by rule for 

1n1ect1on wells); and 

2. Treatment, storage, or disposal of 

hazardous waste at fac1l1t1es requiring a NPDES permit 

However, the owner and operator of a publicly owned 

treatment works will be deemed to have a hazardous waste 

permit for that waste 1f they comply with the requirements 

of 302 D 2 (permit by rule for POTW's). 
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c Specific Exclusions. 

The following persons are among those who 

are not required to obtain a hazardous waste permit· 

Generators who accumulate hazardous 

waste on-site for less than 90 days as provided 1n 204 B , 

Farmers who dispose of hazardous waste 

pest1c1des from their own use as provided 1n 204 H , 

Persons who own or operate fac1l1t1es 

solely for the treatment, storage. or disposal of hazardous 

waste excluded from regulations under 301 and 302. by 

201 A 4 and 201 A.5_(small generator exemption); 

4 Owners or operators of totally enclosed 

treatment facll1t1es as defined in 102.; 

5 Owners and operators of elementary 

neutral1zat1on units or wastewater treatment units as 

defined 1n 102 , 

6 Transporters storing manifested 

shipments of hazardous waste 1n containers meeting the 

requirements of 204 F 1 at a transfer facility for a period of 

ten days or less; 

A person engaged 1n treatment or 

containment act1v1t1es taken during 1mmed1ate response to 

any of the following s1tuat1ons: 

a A discharge of a hazardous waste; 

b An 1mm1nent and substantial threat 

of a discharge of hazardous waste; 

c. A discharge of a material which, 

when discharged, becomes a hazardous waste; except that 

d Any person who continues or 

1n1t1ates hazardous waste treatment or containment 

dct1v1t1es after the 1mmed1ate response 1s over 1s sub1ect to 

all applicable requirements of 301 through 303 for those 

act1v1t1es 
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8 Persons adding absorbent material to 

waste in a container \as defined 1n Part I, 102) and persons 

adding waste to absorbent material 1n a container, provided 

that these actions occur at the time waste is first placed 1n 

the container and 206 8 7 b, 206.D 4 b. and 206 0.4 c are 

complied with 

D Permits for less than an entire facility 

The 01v1s1on may issue or deny a permit for 

one or more units at a facility without simultaneously 

issuing or denying a perm 1t to all of the units at the facility 

The interim status of any unit for which a permit has not 

been issued or denied 1s not affected by the issuance or 

denial of a permit to any other unit at the fac1l1ty. 
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302 Program Requirements. 

A Appl1cat1on For a Permit 

Permit application l 

a Any per1on who 11 required to have a 

permit (1nciud1ng new app11cant1 and perm1ttees with 

expiring permits) shall complete. 11gn and submit an 

application to the Director as described herein and 1n 302 C 

Persons currently authorized with interim status under 

302 C shall apply for permits when required by the Director 

Persons covered by the permits by rule (see 302 D) need not 

apply Procedures for appl1cat1ons. issuance and 

adm1n"trat1on of emergency permits are found exclusively 

1n 302 E 

b 

(1) Existing facil1t1es which first 

become required to comply with the standards and 

requirements of 206.B and 206 C due to amendments to 

102 .. 201 or 206 B. and 206 C must file a Not1f1cat1on of 

Hazardous Waste Act1v1ty as specified 1n 202.D and request 

a permit appl1cat1on. 

(2) Existing HWM facil1t1es with 

interim status must submit Part B of the permit appl1cat1on 

as requested by the Director 

(a) Any owner or operator 

shall be allowed at least 11x months from the date of the 

request to submit Part B of the application 

(b) Any owner or operator of 

an ex1st1ng HWM facility with interim status may voluntarily 

submit Part 8 of the appl1cat1on at any time. 

(c) Failure to submit a 

requested Part B application on time. or to furnish 1n full the 

1nformat1on required by the Part B appl1cat1on 1s grounds for 

termination of interim status. 

New HWM faciht1es 

(1) No per;on shall begin physical 

comtruct1on of a new HWM fac1l1ty without having 

submitted Part A and Part B of the permit application and 

received a finally effective hazardous waste permit 

(2) An application for a permit for 

a new HWM fac1l1ty (including both Part A and Part B) may 
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be filed any time after the effective date of the standards 

and requ.rements of 206 8 and 206 D applicable to sucn 

facility. or after any applicable rev1s1ons to 206 8 and 206 D 

become effective 

Who applies' l 

When a facility or act1v1ty 11 owned by 

one person but 11 operated by another person. 1t " he 

operator's duty to obtain a permit. except that the ov..ner 

must also sign the permit application 

Completeness 0 

The Director shall not i>sue a permit 

before rece1v1ng a complete appl1cat1on. except for permits 

by rule or emergency permits An application for a permit is 

complete when the Director receives an application form 

and any supplemental 1nformat1on which are completed to 

h11 or her sat1sfact1on rhe completeness of any application 

for a permit shall be 1udged independently of the status of 

any other permit application or permit for the same facility 

or act1v1ty 

4 Information requirements 

All applicants for permits shall provide 

the following 1nformat1on to the Director using the form 

provided by the Director: 

a Contents of Part A:'' 

(1) The act1v1t1es conducted by the 

applicant which require 1t to obtain a permit under the New 

Mexico Hazardous Waste Act; 

(2) Name. mailing address. and 

location of the facility for which the appl1cat1on is 

submitted; 

(3) Up to four SIC codes which best 

reflect the principal products or services provided by the 

facility; 

(4) The operator's name. addres>, 

telephone number. ownership status, and status as Federal. 

State. private. public. or other entity; 
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(5) Whether the facility 1s located 

on Indian lands; 

(6) A l1st1ng of all permits or 

construction approvals received or applied for under any of 

the following programs· 

(a) Hazardous Waste 

Management Program under the New Mexico Hazardous 

Waste Act; 

(b) UIC program under 

SOWA, as amended. (42 U 5 C 3001 et seq); 

(c) NPDES program under 

CWA. as amended, (33 USC 1251 et seq), 

(d) Prevention of S1gn1f1cant 

Deterioration under the Clean Air Act. as amended (42 

u 5 C 7401 et seq); 

(e) Non-attainment program 

under the Clean Air Act, as amended (42 U.SC 7401 et seq.); 

(f) National Emission 

5 ta n d ar d s for H a z a r d'o u s Po 11 u ta n ts ( N E 5 H A PS ) 

preconstruct1on approval under the Clean Air Act, as 

amended (42 USC 7401 et seq.); and 

(g) Other relevant 

environmental permits; 

(7) A topographic map (or other 

.map 1f a topographical map is unavailable) extending one 

mtle beyond the property boundaries of the source, 

dep1ct1ng the faC1l1ty and each of its intake and discharge 

structures; each of its hazardous waste treatment, storage 

or disposal factl1t1es; each well where fluids from the facility 

are 1n1ected underground; and those wells. springs, other 

surface water bodies, and drinking water wells listed 1n 

public records or otherwise known to the applicant w1th1n 

1 ·4 mtle of the facility property boundary; 

(8) A brief description of the 

nature of the business; 

(9) The latitude and longitude of 

the fac1l1ty; 
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(10) The name, address. and 

telephone number of the owner or the fac1l1ty; 

(11) An 1nd1cat1on of whether the 

facility is new or ex1st1ng and whether 1t 1s a first or revised 

appl1cat1on; 

(12) For ex1st1ng fac1l1t1es. a scale 

drawing of the fac1l1ty showing the location of all past, 

present. and future treatment, storage and d1Sposal areas; 

(13) For ex1st1ng faCtl1t1es. 

photographs of the fac1l1ty clearly delineating all existing 

structures; ex1st1ng treatment, storage, and disposal areas; 

and sites of future treatment, storage, and disposal areas; 

( 14) A description of the processes 

to be used for treating, storing, and d1spm1ng of hazardous 

waste. and the design capacity of these items; and 

(15) A 1pectf1cat1on of the 

hazardous waste listed or designated under 201 to be 

treated, stored, or disposed atthe facility, an estimate of the 

quantity of such wastes to be treated. stored, or disposed 

annually, and a general descrtpt1on of the processes to be 

used for such wastes 

b Contents of Part B. 0 

Part B 1nformaf1on requirements 

presented below reflect the standards desrnbed 1n 206.B 

dnd 206 D These information requirements are necessary 1n 

order for the EID to determine compliance with the 

standards of 206.B and 206 D If owners and operators of 

HWM fac1l1t1es can demonstrate that the 1nformat1on 

prescribed 1n Part B can not be provided to the extent 

required. the Director may make allowance for subm1sSton 

of rnch 1nformat1on on a case by case bds1s Information 

required 1n Part B shall be submitted to the Director ,rnd 

•.1gned 1n accordance with requirements 1n 302 B Certain 

technical data, such as design drawings and spec1f1cat1ons, 

and engineering studies shall be cert1f1ed by a registered 

professional engineer Part B of the permit appl1cat1on 

includes the following: 

(1) General 1nformat1on 

requirements. 1 
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The following 1nformat1on 's 

required for all fac1l1t1es except as 206 A provides 

otherwise. 

(a) A general descr1pt1on of 

(1v) M1t1gate effects of 

equipment failure and power outages, and 

(v) Prevent undue 

the facility; exposure of personnel to hazardous waste (for exam p e, 

protective clothing); 

(b) Chemical and physical 

analyses of the hazardous waste to be handled at the 

facility At a minimum, these analyses shall contain all the 

1nformat1on which must be known to treat, store, or dispose 

of the wastes 1n accordance with 206 B. and D, 

(c) A copy of the waste 

analysis plan required by 206 B 3 b and, 1f applicable. 

206B3c, 

(d) A descr1pt1on of the 

security procedures and equipment required by 206.B 4, or 

a 1ust1f1cat1on demonstrating the reasons for requesting a 

waiver of this requirement; 

(e) A copy of the general 

1nspect1on schedule required by 206 B 5.b Include, where 

applicable, as part of the 1nspect1on schedule, spec1f1c 

requirements in 206 D 4 e, 206 D 5 d , 206 D 6 d 

206 D 7 e , 206 D 9.d, and 206 D 1 O d 

(f) A 1ust1f1cat1on of any 

request for a wa1ver(s) of the preparedness and prevention 

requirements of 206 8.9, 

(g) A copy of the contingency 

plan required by 206 B. 10 Note: include where applicable, 

as part of the contingency plan, spec1f1c requirements 1n 

206 D 6 e,, 206 D 71and206 D 5 h (1); 

(h) A description of the 

procedures, structures, or equipment used at the facility to: 

(1) Prevent hazards 1n 

unloading operat1ons(for example, ramps, special forklifts), 

(11) Prevent runoff from 

hazardous waste handling areas to other areas of the fac1l1ty 

or environment, or to prevent flooding (for example, berms, 

dikes, trenches); 

(111) Prevent contam-

1nat1on of water supplies; 
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(1) A description uf pre-

cautions to prevent accidental 1gn1t1on or reaction of 

1gn1table, reactive, or 1ncompat1ble wastes as required tn 

demonstrate compliance with 206 B 7, 1nclud1ng 

documentation demonstrating compliance with 206 B 7 c 

(J) Traffic pattern estimated 

volume (number. type of vehicles) and control (for examole, 

show turns across traffic lanes, and stacking lanes if 

appropriate), describe access road surfacing and load 

bearing capacity; show traffic control signals; 

(k) Facility location 1nfor-

(1) In order to determine 

the i;lPPl1cabil1ty of the se1sm1c standard (206 B 8 a) the 

owner or operator of a new fac1\1ty must 1dent1fy the 

political 1umd1ct1on (e g , county, township, or election 

district) 1n which the fac1l1ty is proposed to be located 1f the 

county or election district is not listed 1n 206 8 8, no further 

1nformat1on is required to demonstrate compliance with 

206 B 8 a , 

(11) If the facility '' 

proposed to be located 1n an area listed 1n 206 B 8 , the 

owner or operator shall demonstrate compliance with the 

seismic standard. This demonstration may be made using 

either published geologic data or data obtained from field 

1nvest1gat1ons earned out by the applicant The 1nformat1un 

provided must be of such quality to be acceptable to 

geologists experienced 1n 1dent1fy1ng and evaluating se1s1T.1c 

act1v1ty. The 1nformat1on submitted must show that either· 

A No faults which 

have had displacement in Holocene time are present, or no 

lineat1ons which suggest the presence of a fault (which have 

d11placement 1n Holocene time) w1th1n 3,000 feet ;f a 

facility are present, based on data from 

geologic studies; 
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A e r 1 a I 

reconnaissance of the area within a five-mile radius from the 

'acil1ty; 

An analy11s 

of aerial photographs covering a 3,000 foot radius of the 

facility; and 

4 If needed 

ro clarify the above data, a reconnaissance based on walking 

portions of the area w1th1n 3,000 feet of the fac1l1ty; or 

B If faults (to 

include l1neat1ons) which have had displacement 1n 

Holocene time are present w1th1n 3,000 feet of a facility, no 

faults pass w1th1n 200 feet of the portions of the fac1l1ty 

where treatment. storage. or disposal of hazardous waste 

will be conducted, based on data from a comprehensive 

geologic analysis of the 11te Unless a 11te analysis 11 

otherwise conclu11ve concerning the absence of faults 

· w1th1n 200 feet of such portions of the facility, data shall be 

obtained from a subsurface exploration (trenching) of the 

Mea within a distance no less than 200 feet from portions of 

the facility where treatment, storage, or disposal of 

!iazardous waste will be conducted Such trenching shall be 

performed 1n a d1rect1on that is perpendicular to known 

faults (which have had d11placement 1n Holocene time) 

passing w1th1n 3.000 feet of the portions of the fac1l1ty 

where treatment, storage, or d11posal of hazardous waste 

will be conducted. Such 1nvest1gat1on shall document, with 

1upport1ng maps and other analyses, the location of any 

faults found 

(111) Owners and 

operators of all facil1t1e1 shall provide an 1dent1ficat1on of 

whether the facility is located within a 100-year floodplain 

This 1dent1f1cat1on must 1nd1cate the source of data for such 

determ1nat1on and include a copy of the relevant Federal 

Insurance Administration (FIA) flood map, if used, or the 

calculations and maps used where a FIA map is not available 

Information shall also be provided 1dent1fy1ng the 100-year 

flood level and any other 1pec1al flooding factors (e g . wave 

action) which must be considered 1n designing, constructing, 

operating, or ma1ntain1ng the facility to withstand washout 

from a 100-year flood 

(1v) Owners and 

operators of fac1l1t1es located 1n the 100-year floodplain 

must provide the following 1nformat1on: 
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A Engineering 

analysis to 1nd1cate the various hydrodynamic and 

hydrostatic forces expected to result at the 11te as a 

consequence of a 100-year flood; 

B Structural or 

other engineering studies 1how1ng the design of 

operational units (e g. tanks, 1nc1nerators) and flood 

pro_tection devices (e g. floodwalls. dikes) at the fac1l1ty and 

how these will prevent washout; and 

C tf applicable. 

and 1n lieu of A and B above. a detailed description of 

procedures to be followed to remove hazardous waste to 

safety before the facility 11 flooded. including: 

f1m1ng of 

such movement relative to flood levels, including estimated 

time to move the waste, to show that such movement can be 

completed before floodwaters reach the facility; 

2. A descr1p-

t1on of the locat1on(s) to which the waste will be moved and 

demonstration that those facil1t1es will be el1g1ble to receive 

hazardous waste 1n accordance with the regulations under 

206 B and 206.D and 3?1 through 303, 

3 The plan-

ned procedures, equipment, and personnel to be used and 

the means to ensure that such resources will be available 1n 

time for use; and 

4 The poten-

t1al for accidental discharges of the waste during movement 

(v) Existing facil1t1es NOT 

1n compliance with 206 B 8.b shall provide a plan showing 

how the facility will be brought into compliance and a 

schedule for compliance. 

(I) An outline of both the 

introductory and continuing training programs by owners or 

1Jperators to prepare persons to operate or maintain the 

HWM fac1l1ty 1n a safe manner as required to demonstrate 

compliance with 206 B 6 A brief descr1pt1on of how 

rra1n1ng will be designed to meet actual 1ob tasks 1n 

accordance with the requirements 1n 206.B 6 a (3); 

(m) A copy of the closure plan 

and. where applicable, the post-closure plan required by 

302.A. 



206 D 2 c. and h Include where applicable. as part of the 

::ii ans, spec1f1c requirements 1n 206.D 4 1 ,5.e, 6 f ,7 h. 8 h, 

9h.and10f; 

(n) For ex1st1ng fac1 l1t1es, 

documentation that J notice has been placed 1n the deed or 

aopropriate alternate instrument as required by 206 D 2 I , 

(o) The most recent closure 

cost estimate for the fac1l1ty prepared 1n accordance with 

206 D 3 c. plus a copy of the f1nanc1al assurance mechanism 

adopted 1n compliance with 206 D 3 d, 

(p) Where applicable. the 

most recent post-closure cost estimate for the faul1ty 

prepared 1n accordance with 206 D 3 e plus a copy of the 

f1nanc1al assurance mechanism adopted 1n compliance with 

206 D 3 f, 

(q) Where applicable, a copy 

of the insurance policy or other documentation which 

comprises compliance with the requirements of 206 D 3 h 

For a new facility. documentation showing the amount of 

insurance meeting the spec1f1cat1ons of 206.D 3 h ( 1) and, 1f 

applicable, 206 D 3 h (2) t~at the owner or operator plans 

to have 1n effect before 1nit1al receipt of hazardous waste 

for treatment, storage, or disposal. A request for a variance 

1n the amount of required coverage, for a new or ex1st1ng 

facility, may be submitted as spec1f1ed 1n 206.D.3 h (4); and 

(r) A topographic map 

showing a distance of 1000 feet around the facility at a scale 

of 2 5 centimeters (1 inch) equal to not more than 61 O 

meters (200 feet) Contours must be shown on the map The 

contour interval must be suff1c1ent to clearly show the 

pattern of surface water flow 1n the v1cin1ty of and from 

each operational unit of the facility. For example, contours 

with an interval of 1 .5 meters (5 feet). 1f relief is greater 

than 6 1 meters (20 feet), or an interval of O 6 meters I 2 

feet), 1f relief 1s less than 6 1 meters (20 feet) Owners and 

operators of HWM facli1t1es located tn mountainous areas 

should use larger contour intervals to adequately shovv 

topographic profiles of facli1t1es The map shall cleMly show 

the following: 

(1) Map scale and date; 

(11) 100-year floodplain 

area; 
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(111) Surface 

including 1nterm1ttant streams; 

(iv) Surrounding land 

uses (residential, commercial, agricultural. recreational); 

(v) A wind rose (1 e 

prevailing w1ndspeed and direction); 

(v1) Orientation of the 

map (north arrow); 

(v11) Legal boundaries of 

the HWM facility site, 

(v111) Access control 

(fences. gates), 

(ix) ln1ect1on and 

withdrawal wells both on-site and off-me; 

(x) Buildings; treatment, 

storage. or disposal operations; or other structures 

(recreation areas, runoff control systems, access and internal 

roads, storm, sanitary, and process sewerage systems, 

loading and unloading areas, fire control facli1t1es, etc), 

(x1) Barriers for drainage 

or flood control; and 

(x11) Location •)f 

operational units w1th1n the HWM fac1l1ty site, wnere 

hazardous waste 1s (or will be) treated. stored. or disposed 

(include equipment cleanup Meas). 

NOTE. For large 

HWM facli1t1es, the D1v1s1on will allow the use of other 

scales on a case by case basis 

(2) Specific 1nformat1on 

requirements The following add1t1onal information 1s 

required from owners or operators of spec1f1c types of HWM 

facilities that are used or are to be used for storage. 

treatment or disposal of hazardous waste: 

(a) For facil1t1es that store 

containers of hazardous waste. except as otherw>'e 

provided 1n 206 D 4 a 8 
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(1) A description of the 

containment system to demonstrate compliance with 

206 D 4 f Show at least the following 

A Basic design 

parameters. dimensions. and materials of construction; 

B How the design 

promotes drainage or how containers are kept from contact 

with standing l1qu1ds 1n the containment system; 

c Capacity of the 

containment system relative to the number and volume of 

containers to be stored; 

D Provisions for 

preventing or managing run-on; and 

How accumu

lated l1qu1ds can be analyzed and removed to prevent 

overflow; 

(11) For storage areas 

that store containers holding wastes that do not contain 

free l1qu1ds. a demonstration ··Jf compliance with 

206 D 4.f (3) 1nclud1ng: 

A Test procedures 

and results or other documentation or 1nformat1on to show 

that the wastes do not contain free l1qu1ds; and 

B A descr1pt1on of 

how the storage area is designed or operated to drain and 

remove l1qu1ds or how containers are kept from contact with 

standing l1qu1ds; 

(111) Sketches. drawings. 

or data demonstrating compliance with 206 D 4 g (location 

uf buffer zone and containers holding ignitable or reactive 

wastes) and 20~D 4 h (3) (location of incompatible wastes). 

where appl1Cable; and 

(1v) Where 1ncompat1ble 

wastes are stored or otherwise managed 1n containers. a 

descr1pt1on of the procedures used to ensure compliance 

with 206 D 4 h (1) and (2), and 206 B.7 b and c 

(b) For fac1l1t1es that use tanks 

to store or treat hazardous waste. except as otherwise 

provided in 206 D 5 a a descr1pt1on of design and 
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operation procedures which demonstrate compliance with 

the requirements of 206.D.5.b. c .. f. and g 1nclud1ng. 1 

(1) References to design 

standards or other available information used (or to oe 

used) in design and construction of the tank; 

(11) A descr1pt1on of 

design spec1ficat1ons 1nclud1ng 1dent1ficat1on of 

construction materials and l1n1ng materials (include 

pertinent characteristics such as corrosion or erosion 

resistance); 

(111) Tank dimensions. 

capacity. and shell thickness; 

(1v) A diagram of p1p1ng. 

1mtrumentat1on. and process flow; 

(v) Descr1pt1on of feed 

systems. safety cutoff. bypass systems. and pressure controls 

(e g .. vents); and 

(v1) Descr1pt1on of 

procedures for handling incompatible. 1gn1table. or reactive 

wastes. 1nclud1ng the use of buffer zones 

(v11) Where applicable a 

description of the containment and detection systems to 

demonstrate compliance with 206 D 5 h ( 1) must include at 

least the following: 

(A) Drawings and a 

description of the baste design parameters. d1mens1ons and 

materials of construction of the containment system; and 

(B) Capacity of the 

containment system relative to the design capaCity of the 

tank(s) w1th1n the system, 

(C) Descr1pt1on of 

the system to detect leaks and spills. and how prec1p1tat1on 

and run-on will be prevented from entering into the 

detection system 

(c) For fac1l1t1es that store. 

treat or dispose of hazardous waste 1n surface 

impoundments. except as otherwise provided 1n 206 A .. 11 

(1) A I 1st of the 

hazardous wastes placed or to be placed 1n each surface 

1mpoundment; 
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(11) Detailed plans and an 

eng1neer1ng report describing how the surface 

1mooundment 1s or will be designed. constructed. operated. 

<Jnd ma1nta1ned to meet the requirements of 206 D 6 b This 

submission must adddress the following items as spec1f1ed 1n 

206 D 6 b: 

A The liner system 

(except for an ex1st1ng portion of a surface 1mpoundment) It 

an exemption from the requirement for a liner is sought as 

provided by 206 D 6 b (2). submit detailed plans and 

engineering and hydrogeolog1c reports as apppropriate. 

describing alternate design and operating practices that 

will. 1n con1unct1on with location aspects. prevent the 

m1grat1on of any hazardous constituents into the ground 

·Nater or surface water at any future time; 

B Prevention of 

overtopp1ng, and 

c Structural 1n-

tegrity of dikes; 

(111) If an exemption from 

206 D 1 is sought, as provided by 206 D 1 c ( 1 ). detailed 

plans and an engineering report explaining the location ot 

the saturated zone 1n relation to the surface 1mpoundment. 

and the design of a double-liner system that incorporates a 

leak detection system between the liners; 

(1v) A description of how 

each surface 1mpoundment. including the liner and cover 

systems and appurtenances for control of overtopp1ng, will 

be inspected 1n order to meet the requirements of 

206 D 6 d (1) and (2) This 1ntormat1on should be included 1n 

the 1nspect1on plan submitted under 302.A.4 b ( 1 )(e); 

(v) A cert1f1cat1on by a 

qual1f1ed engineer which attests to the structural integrity 

of each dike. as required under 20~0 6 d (3) For new units, 

the owner or operator must submit a statement by a 

qualified engineer that he will provide such a cert1f1cat1on 

upon completion ot construction 1n accordance with the 

plan<; and spec1f1cat1om; 

(v1) A descr1pt1on of the 

procedure to be used for removing a surface 1mpoundment 

from service. as required under 206 D 6 e (2) and (3) This 
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1nformat1on should be included 1n the contingency p1an 

submitted under 302.A 4 b (l)(g); 

(v11) A description of how 

hazardous waste residues and contaminated materials w11I 

be removed from the unit at closure. as required under 

206 D f ( 1 )(a) For any wastes not to be removed from the 

unit upon closure. the owner or operator must submit 

detailed plans and an engineering report de1cr.b1ng how 

206 D 6 f ll)(b) and (2) will be complied with This 

information should be included 1n the closure plan and. 

where applicable. the post-closure plan submitted under 

302.A 4 b (1)(m); 

(v111) It or 

reactive wastes are to be placed 1n a surface 1mpoundment. 

an explanation of how 206 D.6 g. will be complied with, 

(1x) If. 1ncompat1ble 

wastes. or 1ncompat1ble wastes and materials will be placed 

1n a surface 1mpoundment. an explanation of how 

206 D 6 h will be complied with 

(x) A waste manage

ment plan for EPA Hazardous Waste Nos F020. FOZ 1. F022. 

F023, F026 and F027 describing how the surface 

1mpoundment 1s or will be designed. constructed. operated. 

and maintained to meet the requirements of 206 D 6 1 This 

1ubm1ss1on must address the following items as 1pec1f1ed 1n 

206 D 6 I 

(A) The volume. 

physical and chemical characteristics of the wastes. 

1nclud1ng their potential to migrate through soil or to 

volatilize or escape into the atmosphere; 

(B) The attenuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(() The mob1l1z1ng 

properties of other materials co-disposed with these wastes; 

and 

(D) The e ff ec -

t1veness of add1t1onal treatment, design or monitoring 

techniques 
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(d) For fac1l1t1es that store or 

treat hazardous waste in waste p11es. except as otherwise 

provided 1n 206 A . 11 

(1) A list of hazardous 

wastes placed or to be placed 1n each waste pile; 

(11) If an exemption 11 

sought to 206 D 7 b and 206 D 1 as provided by 

206 D 7 a (3) an explana' on of how the standards of 

206 D 7 a (3) will be complied with; 

(111) Detailed plans and an 

engineering report descr1b1ng how the oile 11 or will be 

designed. constructed. operated and maintained to meet 

the requirements of 206 D 7 b Th111ubm1111on must address 

the following items as 1pec1f1ed 1n 206 D 7 b 

A The liner system 

(except for an existing portion of a pile) If an exemption 

from the requirement for a liner 11 sought. as provided by 

206.D 7 b (2). the owner or operator must submit detailed 

plans and engineering and hydrogeolog1c reports as 

appropriate. descr1b1ng alternate design and operating 

practices that will. 1n con1unct1on with location aspects. 

prevent the m1grat1on of any hazardous constituents into 

the ground water or surface water at any future time; 

B Control of run-

on; 

c Control of run-

off; 

D Management of 

collection and holding units associated with run-on and run

off control systems; and 

E. Control of wind 

dispersal of particulate matter, where applicable; 

(1v) If an exemption from 

206 D 1 is sought as provided by 206 D 7 c. or 206 D 7 d 

submit detailed plans and an engineering report describing 

how the requirements of 206 D 7 c.(1) or 206 D 7 d (1) will 

be complied with; 

(v) A description of how 

each waste pile. 1nclud1ng the liner and appurtenances for 

control of run-on and run-off. will be inspected in order to 
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meet the requirements of 206 D 7 e (1) and (2) Th11 

1nformat1on should be included 1n the 1nspect1on p1an 

submitted under 302.A.4 b (1)(e) If an exemption 11 sought 

to 206 D 1 pursuant to 206 D 7 d, describe in the 1nspect1on 

plan how the 1n1pect1on requirements of 206 D 7 d ( 1 )(c) w1il 

be complied with; 

(v1) If treatment is carried 

out on or 1n the pile. details of the process and equipment 

use.d. and the nature and quality of the residuals; 

(v11) If 1gn1table or 

reactive wastes are to be placed 1n a waste pile. an 

explanation of how the requirements of 206 D 7 f will be 

complied with: 

(v111)lf 1ncompat1ble 

wastes. or 1ncompat1ble wastes and materials will be placed 

1n a waste pile. an explanation of how 206 D 7 g. will be 

complied with, 

(1x) A description of how 

hazardous waste residues and contaminated materials will 

be removed from the waste pile at closure. as required 

under 206 D 7 h (1 ). For any waste not to be removed from 

the wdste pile upon closure. the owner or operator must 

submit detailed plans and an engineering report descr1b1ng 

how 206 D 1 O f ( 1) and (2) will be com plied with Th 11 

1nformdt1on should be included 1n the closure plan and. 

where applicable. the post-closure plan submitted under 

302 A4b(1)(m) 

(x) A waste manage

ment plan tor EPA Hazardous Waste Nos F020, F021, F022. 

F023. F026. and F027 describing how a waste pile that 1s not 

enclosed (as defined in 206 0.7 a (3)) is or will be designed. 

constructed. operated. and ma1nta1ned to meet the 

requirements of 206.D.7 1 This submission must address the 

following items as specified 1n 206 D.7 1 . 

(A) The volume. 

physical and chemical characteristics of the wastes to be 

disposed in the waste pile. 1nclud1ng their potential to 

migrate through soil or to volatilize or escape into the 

atmosphere; 

(B) The attentuat1ve 

properties of underlying and surrounding soil or other 

materials; 
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(C) The mobil1z1ng 

properties of other materials co-disposed with these wastes; 

~nd 

(D) The e ff ec -

t1vene11 of additional treatment, design or monitoring 

techniques 

(e) For fac1l1t1es that 

1nc1nerate hazardous waste. except as 206 D.8.a provides 

otherw1Se, the applicant must fulfill the requirements of 

302 A 4 b (2)(e){1), (11), and (111) below " 

(1) When 1eek1ng 

exemption under 206 D 8.a (2) or (3) (Ignitable, corrosive. or 

reactive wastes only): 

A Documentation 

that the waste is listed as a hazardous waste 1n 201 C. solely 

because 1t 1s ignitable !Hazard Code II, corrosive !Hazard 

Code Cl, or both; or 

B Documentation 

that the waste is listed as a hazardous waste 1n 201 C. solely 

because 1t is reactive !Hazard Code RI for character1st1cs 

other than those listed 1n 101 8 4 a (4) and (5).and will not 

be burned when other hazardous wastes are present 1n the 

combustion zone; or 

c Documentation 

that the waste 11 a hazardous waste solely because 1t 

possesses the characteristics of 1gn1tabil1ty, corros1v1ty, or 

both, as determined by the tests for characteristics of 

hazardous wastes under 201 8, or 

D Documentation 

that the waste is a hazardous waste solely because 1t 

possesses the react1v1ty characteristics listed 1n 201.8 4 a ( 1 ), 

(2), (3). (6), (7), or (8), and 1t will not be burned when other 

hazardous wastes are present in the combustion zone; or 

(11) Submit a trial burn 

plan or the results of a trial burn including all the required 

determ1nat1ons 1n accordance with 302 E 2 , or 

(111) In lieu of a trial burn. 

the applicant may submit the following 1nformat1on: 

A An analys11 of 

each waste or mixture of wastes to be burned including: 
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Heat value 

of the waste 1n the form and compos1t1on 1n which 1t will oe 

burned; 

Viscosity ( 1 f 

a· ·ol1cable). or description of physical form of the waste, 

An 1dent1-

ficat1on of any hazardous organic constituents listed 1n 201, 

Ap~end1x 111. which are present 1n the waste to be burned, 

except that the applicant need not analyze for constituents 

i1sted 1n 201, Appendix 111. which would reasonably not be 

expected to be found 1n the waste The constituents 

excluded from analym must be 1dent1f1ed and the basis for 

their exclusion stated. The waste analysis must rely on 

analytical techniques 1pec1f1ed 1n "Test Methods for the 

Evaluation of Solid Waste. Physical/ Chemical Methods" 

(incorporated by reference, see I 04 E ), or their equivalent; 

4 An approx1-

'T1 ate quantd1cat1on of the hazardous constituents 

•dent1f1ed 1n the waste, w1th1n the prec1s1on produced by the 

analytical methods specified in "Test Methods for the 

Evaluation of Solid Waste, Phys1cal1Chem1cal Methods" 

,incorporated by reference, see 104 E ); and 

5 A quant1-

ficat1on of those hazardous constituents in the waste which 

may be des•gnated as POHC's based on data submitted from 

other trial or operational burns which demonstrate 

com pl1ance with the performance stanoard 1n 206 D 8 d. 

B A detailed eng1-

neering de1cr1pt1on of the 1nc1nerator, 1nclud1ng: 

Manufac· 

turer's name and model number of 1nc1nerator; 

2. Type of 

1nc1nerator; 

L 1 n e a r 

d1men11on of incinerator unit 1nclud1ng cross sectional area 

of combustion chamber; 

4 Descr1pt1on 

1Jf auxiliary fuel system (type/feed); 

5 Capacity of 

prime mover; 
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6 Descr1 pt1on 

of automatlC waste feed cutoff system(s); 

7. Stack gas 

monitoring and pollution control monitoring system, 

8 Nozzie and 

burner design, 

9. Construe-

t1on materials; and 

10 Location 

and description of temperature, pressure. and flow 

1nd1cat1ng devices and control devices 

C A descr1pt1on 

and analysis of the waste to be burned compared with the 

>Naste for which data from operational or trial burns are 

orov1ded to support the contention that a trial burn 1s not 

needed The data should include those items listed 1n 

302 A 4 b (2)(e){111)A This analysis should specify the POHC's 

which the applicant has 1dent1f1ed 1n the waste for which a 

permit is sought, and any differences from the POHC's 1n the 

waste for which burn data Me provided. 

D The design and 

operating cond1t1om of the 1nc1nerator unit to be used, 

compared with that for which comparative burn data are 

available 

A descr1pt1on of 

the results submitted from any previously conducted trial 

burn(s) including: 

Sampling 

and analysis techniques used to calculate performance 

standards 1n 206 D 8.d.; 

2. Methods 

and results of monitoring temperatures, waste feed rates, 

carbon mono•1de, and an appropriate 1nd1cator of 

combustion gas veloC1ty (1nclud1ng a statement concerning 

the prec1s1on and accuracy of this measurement); 

3. ldent1f1-

f1cat1on of any hazardous combustion by-products detected; 

and 
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cation and results required by 302 E 2 b (7) 

The e•pected 

incinerator operation 1nformat1on to demonstrate 

compliance with 206 D 8 d and 206 D 8 f including: 

E•pected 

carbon mono<ide (CO) level 1n the stack exhaust gas; 

2 Waste feed 

rate, 

3 Com bus-

t1on zone temperature; 

lnd1cat1on 

of combustion gas velocity; 

5 Expected 

stack gas volume. flow rate. and temperature; 

6 Computed 

residence time for waste 1n the combustion zone; 

Expected 

hydrochloric acid removal efficiency; 

B E•pected 

fug1t1ve em1ss1ons and their control procedures; and 

9 Proposed 

waste feed cut-off l1m1ts based on the 1dent1f1ed significant 

operating parameters. 

G Such supple-

mental 1nformat1on as the Director finds necessary to 

achieve the purposes of these regulations 

H Waste analysis 

data. including that submitted 1n 302.A 4 b (2)(e)(111)A . 

suff1c1ent to allow the Director to specify as permit Principal 

Organic Hazardous Constituents (permit POHCs) those 

constituents for which destruction and removal eff1c1enc1es 

will be required 

{1v) The Director shall 

approve a permit appl1cat1on without a trial burn 1f he finds 

that: 
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A The wastes are 

1uff1c1ently similar; and 

B The incinerator 

units are 1uff1c1ently similar, and the data from other trial 

burns are adequate to specify (under 206 D 8 t) operating 

cond1t1ons that w11I ensure that the performance standards 

1n 206 D 8 d will be met by the incinerator 

(f) For facil1t1es that use land 

treatment to dispose of hazardous waste. except as 

otherwise provided 1n 206 A 

(1) A description of plans 

tn conduct a treatment demonstration as required under 

206 D 9 c The description must include the following 

1nformat1on 

A The wastes for 

which the demonstration will be made and the potential 

. hazardous constituents 1n the wastes; 

B The data sources 

to be used to make the demons~·.n1on (e g., literature, 

laboratory data, field data,,or operating data); 

C Any specific 

laboratory or field test that will be conducted, 1nclud1ng· 

the type of 

test (e g., column leaching, degradation); 

materials 

and methods, 1nclud1ng analytical procedures; 

expected 

time for completion; 

4 character-

1st1cs of the unit that wtll be simulated 1n the demonstration. 

1nclud1ng treatment zone characteristics, climatic cond1t1ons. 

and operating pract1c~s; 

(11) A descr1pt1on of a 

land treatment program. as required under 206 D 9 b This 

1nformat1on must be submitted with the plans fnr the 

treatment demonstration, and updated following the 

treatment demonstration The land treatment program 

must address the following items: 
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A The wastes to be 

iand treated, 

B Design measures 

and operating practices necessary to max1m1zetreatment 1n 

accordance with 206 D 9 d ( 1) including: 

W a S e 

appl1cat1on method and rate; 

Measures 

to control soil pH, 

Enhance-

ment of microbial or chemical reactions; 

4 Control of 

'TI011ture content; 

c Prov1s1ons for 

Jnsaturated zone monitoring, including. 

Sampling 

equipment. procedures. and frequency; 

Procedures 

for selecting sampling locations; 

Analytical 

procedures; 

4 Chain o·f 

custody control, 

5 Procedures 

for establ1Sh1ng background values; 

6 Stat1st1cal 

methods for 1nterpret1ng results; 

7 The iustif1-

cation for any hazardous constituents recommended for 

1t'lect1on as principal hazardous constituents. in accordance 

N1th the criteria for such selection 1n 206 D 9 f (1); 

D A I 1st of 

h~zardous constituents reasonably expected to he 1n. or 

derived from, the wastes to be land treated based on waste 

M>alys1s performed pursuant to 206.B 3; 

E The proposed 

d1men11on1 of the treatment zone; 
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(111) A description of how 

the unit is or will be designed, constructed, operated, and 

ma1nta1ned 1n order to meet the requirements of 206 D 9 d 

This submission must address the following items: 

A Control of run-

on, 

B Collection and 

control of run-off: 

c 
run-off of hazardous constituents from the treatment zone; 

D Management of 

collection and holding facd1t1es associated with run-on and 

run-off control systems; 

Periodic 1n-

1pect1on of the unit This 1nformat1on should be included 1n 

the 1nspect1on plan submitted under 302.A 4 b (1 )(e); 

Control of wind 

dispersal of particulate matter. 1f applicable; 

(iv) 1f food-chain crops 

are to be grown 1n or on the treatment zone of the land 

treatment unit, a descr1pt1on of how the demonstration 

required under 206 D 9 e ( 1) will be conducted 1nclud1ng: 

A. Characteristics 

of the food-chain crop for which the demonstration will be 

made; 

B Characteristics 

of the waste, treatment zone, and waste appl1cat1on 

method and rate to be used 1n the demonstration; 

C Procedures for 

crop growth, sample collection, sample anays1s, and data 

evaluation; 

D. Characteristics 

of the comparison crop 1nclud1ng the location and 

cond1t1ons under which 1t was or will be grown 

(v) If food-chain crops 

are to be grown, and cadmium is present 1n the land-treated 
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waste, a description of how the requirements of 

206 D.9.e (2)will be complied with; 

(v1) A description of c~e 

vegetative cover to be applied to closed portions of tne 

fac1l1ty, and a plan for ma1nta1n1ng such cover during the 

post-closure care period, as required under 206 D.9 h (1 )(h) 

and 206 D 9.h (3)(b) This 1nformat1on should be included 1n 

the closure plan and, where applicable, the post-closure care 

plan submitted under 302 A 4 b ( 1 )(m); 

1gn1table 

reactive wastes will be placed 1n or on the treatment zone 

an explanation of how the requirements of 206 D 9 1 will !"le 

complied with; 

(v111) If 1ncompat1ble 

wastes. or 1ncompat1ble wastes and materials, will be placed 

1n or on the same treatment zone. an explanation of how 

206 D 9 J. will be complied with 

(1x) A waste manage

ment plan for EPA Hazardous Waste Nos F02Q, F021. F022. 

F023, F026, and F02 7 describing how a land treatment 

facility is or will be designed. constructed, operated and 

maintained to meet the requirements of 206.D 9 K Thi> 

submission must address the following items as spec1f1ed 1n 

206D9K.: 

(Al The volume 

physical, and chemical characteristics of the wastes 1nclud1ng 

their potential to migrate through soil or to volatilize or 

escape into the atmosphere; 

(B) The attentuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(C) The mob1l1z1ng 

properties of other materials co-disposed with these wastes. 

and 

(D) The effective

ness of add1t1onal treatment. design or monitoring 

techniques 

(g) For facilities that dispose 

of hazardous waste 1n landfills. except as otherwise 

provided in 206 A. "1 
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(1) A of the 

hdzardous waste placed or to be placed 1n each landfill or 

idndfill cell, 

(11) Detailed plans and an 

eng1neer1ng report describing how the landfill is or will be 

designed, constructed, operated, and maintained to comply 

with the requirements of 206 D 10 b This submission must 

address the following items as spec1f1ed 1n 206 D 1 O b · 

A The liner system 

and leachate collection and removal system (except for an 

ex1st1ng portion of a landfill) If an exemption from the 

requirements for a liner dnd a leachate collect1on and 

removal system 1s sought as provided by 206 D 1 O.b (2). 

submit detailed plans and engineering and hydrogeolog1c 

reports as appropriate, describing alternate design and 

operating practices that will, 1n con1unct1on with location 

aspects, prevent the m1grat1on of any hazardous constituent 

into the ground water or surface water at any future time; 

B Control of run-

on; 

c Control of run-

off; 

D Management of 

collection and holding facilities associated with run-on and 

run-off control systems; and 

E Control of wind 

dispersal of particulate matter. where applicable 

(111) If an exemption from 

206.D.1 is rnught, as provided by 206.D 10 c(l ), the owner 

or operator must submit detailed plans and an engineering 

report explaining the location of the saturated zone 1n 

relation to the landfill, the design of a double-liner system 

that incorporates a leak detection system between the 

liners, and a leachate collection and removal system above 

the liners; 

(1v) A descr1pt1on of how 

each landfill. 1nclud1ng the liner and cover systems, will be 

inspected 1n order to meet the requirements of 

206 D 10 d (1) and (2) This 1nformat1on should be included 

1n the inspection plan submitted under 302 A.4.b ( 1 )(e); 
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(v) Detailed plans and an 

engineering report describing the final cover which will be 

applied to each landfill or lanat1ll cell at closure 1n 

accordance with 206 D 10 f (1), and a description of how 

each landfill w1i. be maintained and monitored after closure 

in accordance with 206 D 10 f (2) This 1nformat1on should 

be included 1n the closure and post-closure plans sul:-n1tted 

under 302 A 4 b ( 1 )(m) 

(v1) If 1gn1table or 

reactive wastes will be landf1lled. an explanation of how the 

requirements of 206 D 10 g. will be complied with, 

(v11) If 1ncompat1ble 

wastes, or 1ncompat1ble wastes and materials will be 

landfilled, an explanation of how 206 D 10 h will be 

complied with; 

(v111) If bulk or non

conta1nerized l1qu1d waste or waste containing free liquids 1s 

to be landfilled. an explanation of how the requirements of 

206.D 10 1 will be complied with; 

(1x) If containers of 

hazardous waste are to be landfilled. an explanation of how 

the requirements of 206 D 10 J or 206 D 10 k , as applicable. 

will be complied with 

(x) A waste manage

ment plan for EPA Hazardous Waste Nos F020. F021, F02Z. 

F023, F026, and F027 describing how d landfill 1s or will be 

designed, constructed. operated. and ma1nta1ned to -neet 

the requirements of 206 D 10 I This submission must 

address the following items as specified 1n 206 D 10 I 

(A) The v o I u m e 

physical, and chemical characteristics of the wastes. 

including their potential to migrate through soil or to 

volatilize or escape into the atmosphere; 

(B) The attenuat1ve 

properties of underlying and surrounding soils or other 

materials; 

(C) The f"'nb1l1z1ng 

properties of other materials co-disposed with these wastes, 

and 

(D) The effective

ness of add1t1onal treatment, design. or monitoring 

techniques. 
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1nformat1on 

requirement> ., 

The following add1t1onal 

1nformat1on regarding protection of ground water 1s 

required from owners or operators of hazardous waste 

surface impoundments, piles, land treatment units. and 

landfills, except as otherwise provided 1n 206 D 1 a (2): 

(a) A summary of the ground

water monitoring data obtained during the interim status 

period under 206.C.1 a through e, were applicable. 

(b) ldentif1cat1on of the 

uppermost aquifer and aquifers hydraulically 1nterconneted 

beneath the facility property, 1nclud1ng ground-water flow 

direction and rate, and the bam for such 1dent1f1cat1on (1 e . 

the 1nformat1on obtained from hydrogeolog1c 

1nvest1gat1ons oi the facility area) 

(c) On the topographic map 

required under 302 A 4 b ( 1 )(r), a delineation of the waste 

management area. the property boundary, the proposed 

"point of compl1ance"as defined under 206.D 1 f., the 

proposed location of grou.nd-water monitoring wells as 

required under 206 D 1 h. and, to the extent possible, the 

1nformat1on required 1n 302 A 4 b (3)(b); 

(d) A description of any 

plume of contamination that has entered the ground water 

from a regulated unit at the time that the appl1cat1on 1s 

submitted that: 

(1) Delineates the extent 

of the plume on the topographic map required under 

302 A 4 b (1)(r); 

(11) Identifies the 

concentration of each 201 C- Appendix Ill constituent 

throughout the plume or 1dent1f1es the maximum 

concentrations of each 201.C.- Appendix Ill constituent 1n 

the plume 

(e) Detailed plans and an 

engineering report describing the proposed ground-water 

monitoring program to be implemented to meet the 

requirements of 206 D.1 h.; 

( f) I f the presence of 

hazardous constituents has not been detected 1n the ground 
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water at the time of permit application, the owner or 

operator must submit sufficient 1nformat1on, support•ng 

data, and analyses to establish a detection monitoring 

program which meets the requirements of 206.D 1 1 This 

submission must address the following items as specified 

under 206.D 1 1 : 

(1) A proposed list of 

1nd1cator parameters, waste constituents, or reaction 

pro.ducts that can provide a reliable 1nd1cat1on of the 

presence of hazardous constituents 1n the ground water; 

(11) A proposed ground-

water monitoring system; 

(111) Background values 

for each proposed monitoring parameter or constituent. or 

procedures to calculate such values; and 

(:v) A description of 

proposed sampling, analysis and stat1st1cal comparison 

procedures to be utilized 1n evaluating ground-water 

monitoring data. 

(g) If the presence of 

hazardous constituents has been detected 1n the ground 

water at the point of .compliance at the time of permit 

appl1cat1on, the owner or operator must submit suff1c1ent 

1nformat1on, supporting data, and analyses to establish a 

compliance monitoring program which meets the 

requirements of 206.D 1 1 The owner or operator must also 

submit an eng1neer1ng feas1b11tty plan for a corrective action 

program necessary to meet the requirements of 206 D 1 k , 

except as provided in 206 D 1 1 (B)(e) To demonstrate 

compliance with 206 D 1 J , the owner or operator must 

address the following items: 

(1) A description of the 

wastes prev1ou·.ly handled at the facility; 

(11) A characterization of 

the contaminated ground water, including concentrations 

of hazardous constituents; 

(111) A list of hazardous 

constituents for which compliance mon1tor1ng will be 

undertaken 1n accordance with 206 D 1 h and 206 D 1 1 , 

(1v) P r o p o s e d 

concentration l1m1ts for each hazardous constituent. based 

302.A. 



Qn the criteria set forth 1n 206 D 1 e (1), 1nclud1ng a 

,ust1f1cat1on for establ1sh1ng any alternate concentration 

~1m1ts, 

(v) Detailed plans and an 

engineering report describing the proposed ground-water 

monitoring system. 1n accordance with the requirements of 

206 D 1 h , and 

(v1) A de1cr1pt1on of 

proposed sampling, analys11 and stat1st1cal comparison 

procedures to be utilized 1n evaluating ground-water 

monitoring data 

(h) If hazardous constituents 

have been measured in the ground water which exceed the 

concentration lim1t1 established under 206 D 1 e Table 1 or 

1i ground water monitoring conducted at the time of permit 

appl1cat1on under 206 CI a through e at the waste 

boundary 1nd1cates the presence of hazardous constituents 

from the fac1l1ty 1n ground water over background 

concentrations. the owner or operator must submit 

1uff1c1ent information, suoport1ng data, and analyses to 

"stablish a corrective action program which meets the 

requirements of 206.D 1 k. However. an owner or operator 

11 not required to submit 1nformat1on to establish a 

corrective action program 1f he demonstrates to the Director 

that alternate concentration l1m1t1 will protect human 

health and the environment after considering the criteria 

l11ted 1n 206 D 1 e (2) An owner or operator who 1s not 

required to establish a corrective action program for th11 

reason must instead submit suff1c1ent 1nformat1on to 

establ11h a compliance monitoring program which meets the 

requirements of 206 D 1 I , and 302 A 4 b (3)(1) To 

demonstrate compliance with 206.D 1 k, the owner or 

operator must address, at a minimum, the following items: 

(1) A characterization of 

the contaminated ground water, including concentrations 

Jf hazardous constituents; 

(11) The concentration 

l1m1t for each hazardous constituent found 1n the ground 

water as set forth 1n 206 D.1.e ; 

(111) Detailed plans and an 

engineering report descr1b1ng the corrective action to be 

taken; and 
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(1v) A descr1pt1on of how 

the ground-water monitoring program will assess the 

adequacy of the corrective action 

Uodat1ng permit app!1cat1ons "' 

d If any owner or 0perator of a HWM 

facility has filed Part A of a permit application and has not 

yet filed Part B. the owner or operator shall file an amended 

Part A appl1cat1on 

(1) With the EID Director no later 

than the effective date of regulatory prov1s1on1 l11t1ng or 

designating wastes as hazardous 1n add1t1on to those listed 

or designated previously, 1f the facility is treating, storing, or 

d11pos1ng of any of those newly listed or designated wastes, 

or 

(2) As necessary to comply with 

prov111ons of 302.C. for changes during interim status 

Revised Part A appl1Cat1ons necessary to comply with the 

provisions of 302.C. shall be filed with the Director 

b The owner or operator of a facility 

who fails to comply with the updating requirements of 

302.A 5 a does not receive interim status as to the wastes 

not covered by duly filed Part A appl1cat1ons 

6 Reappl1cat1ons 11 

Any HWM facility with an effective 

permit shall 1ubm1t a new appl1cat1on at least 180 days 

before the exp1rat1on date of the effective permit. unless 

perm1ss1on for a later date has been granted by the 

Director (The Director shall not grant permission for 

appl1cat1ons to be submitted later than the exp1rat1on date 

of the existing permit) 

Recordkeep1ng 1 ~ 

Applicants shall keep records of all data 

used to complete permit appl1cat1ons and any supplemental 

1nformat1on submitted under 302 A 4 for a period of at 

least three (3) years from the date the application 1111gned 
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B S1gnator1es to Permit Appl1cat1ons and 

Reports :•1 

Appl1cat1ons 

All permit applications shall be signed as 

follows: 

a For a corporation: by a responsible 

corporate officer For the purposes of this requirement, a 

responsible corporate officer means: 

(1) A president, secretary, 

treasurer, or v1ce-ores1dent of the corporation 1n charge of a 

principal bus1nes1 function. or any other person who 

performs similar policy- or dec1s1onmaking functions for the 

corporation; or 

(2) The manager of one or more 

_manufacturing, production or operating facil1t1es employing 

more than 250 persons or having gross annual sales or 

expenditures exceeding 525 million (in second-quarter 1980 

dollars), 1f authority to sign documen~, has been assigned or 

delegated to the manager. 1n accordance with corporate 

procedures 

b For a partnership or sole 

propr1etorsh1p: by a general partner or the proprietor, 

respectively; or 

For a municipality, State, Federal or 

other public agency: by either a principal executive officer 

or ranking elected official For the purposes of this 

requirement, a principal executive officer of a Federal 

agency includes: 

(1) The chief executive officer of 

the agency; or 

(2) A senior executive officer 

having respons1bii1ty for the overall operations of a principal 

geographic unit of the agency (e g Regional Administrators 

of EPA) 

2 Reports 

All reporH required by permits and other 

1nformat1on requested by the Director shall be signed by a 

person described in 302 B 1 above, or by a duly authorized 
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representative of that person A person is a duly authorized 

representative only 1f: 

a The authorization is made 1n 

writing by a person described 1n 302 B 1 

b. The authorization specifies either 

an 1nd1v1dual or a pos1t1on having respons1bil1ty for the 

overall operation of the regulated facility or act1v1ty, such as 

the pos1t1on of plant manager, operator of a well or a well 

field, superintendent, or oos1t1on of equivalent 

respons1bil1ty (A duly authorized representative may thus 

be either a named 1nd1v1dual or any 1nd1v1dual occupying a 

named pos1t1on ); and 

The written authorization is 

submitted to the Director 

Changes to authorization 

If an authorization under 302 B 2 •s no 

longer accurate because a different 1nd1v1dual or po11t1on 

has respons1bil1ty for the overall operation of the facility. a 

new authorization 1at1sfy1ng the requirements of 302 B 2 

must be submitted to the Director prior to or together with 

any reports, 1nformat1on, or applications to be signed by an 

authorized representative 

4 Cert1f1cat1on 

Any person signing a document under 

302 B 1 or 302 B 2. shall make the following cert1f1cat1on: 

"I certify under penalty of law that this document and 

all attachments were prepared under my direction or 

1uperv1s1on 1n accordance with a system designed to 

assure that qual1fed personnel properly gather and 

evaluate the 1nformat1on submitted Based on my 

inquiry of the person or persons who manage the 

system. or those persons directly responsible for 

gathering the 1nformat1on. the 1nformat1on submitted 

11, to the best of my knowledge and belief. 'rue, 

accurate, and complete 1 am aware that there are 

11gnificant penalties for submitting false 1nformat1on 

1nclud1ng the poss1bil1ty of fine and 1mpmonment for 

k now1 ng v1olat1ons " 
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c Interim Status 10 

Qual1fy1ng for interim status 

d Any person who owns or operates 

an "ex11t1ng HWM facility" shall have 1nter1m status and 

shall be treated as having been issued a permit to the extent 

he •)r she has: 

(1) Complied with the 

requirements of Section 301 O(a) of RCRA perta1n1ng to 

not1f1cat1on of hazardous waste act1v1ty; 

(2) Complied with the 

requirements of 302 A 

Part A appl1cat1ons; and 

b and c governing 1ubm1ss1on of 

b Failure to qualify for Interim Status. 

If EID has reason to believe upon 

examination of a Part A application that 1t fails to meet the 

requirements of Section 302 A 4 a, 1t shall notify the owner 

•)r operator 1n wr1t1ng of the apparent deficiency. Such 

notice shall specify the grounds for EID's belief that the 

appl1cat1on is deficient. The owner or operator shall have 30 

days from receipt to respond to such a not1f1cat1on and to 

explain or cure the dlleged deficiency 1n his Part A 

appl1cat1on If, after such not1f1cat1on and opportunity for 

response, EID determines that the application •s def1c1ent 1t 

may take appropr1dte enforcement action 

2 Operation during interim status 

a. During the interim status period the 

b Du•1ng interim status owners ana 

0perator1 shall comply with the interim status standards ·n 

206 B. dnd 206 C 

3 Changes during interim status 

d New hazardous wastes not 

previously 1dent1f1ed 1n Part A of the permit appl1cdt1on may 

be treated. stored, or disposed of at a facility 1f the owner or 

operator submits a revised Part A permit application prior to 

such a change; 

b Increases 1n the design capacity of 

processes used at a fac1l1ty may be made 1f the owner or 

operator submits a revised Part A permit application or"Jr 

to such a change (along with a 1ust1f1cat1on expla1n1ng the 

need for the change) and the Director approves the chaf"ge 

because of a lack of available treatment. storage. or disposal 

capacity dt other hazardous waste management fdcil1t1e1; 

Changes 1n the processes for the 

treatment. storage. or disposal of hazardous waste may be 

made at a facility or add1t1onai processes mdy be added 1f 

the owner or operator submits a revised Part A permit 

appl1cat1on prior to such a change (along with a 1ust1f1cat1on 

expla1n1ng the need for the change) and the Director 

approves the change because. 

(1) It 11 necessary to prevent a 

threat to human hedlth or the environment because of an 

emergency s1tuat1on; or 

(2) It 11 necessary to comply with 

State regulations (1nclud1ng the standards at 206 B and 

206 C) or local laws; 

facil1tyshallnot: d Chdnges 1n the ownership or 

(1) Treat, store. or dispose of 

hazardous waste not spec1f1ed in Part A of the permit 

appl1cat1on; 

(2) Employ processes not 1pec1f1ed 

1n Part A of the permit appltcat1on; or 

(3) Exceed the design capac1t1es 

specified 1n Part 

A of the permit application 
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operational control of a facility may be made 1f the new 

owner or operator submits a revised Part A permit 

appl1cat1on no later than 90 days prior to the scheduled 

change When a transfer of ownership or operational 

control of a facility occurs, the old owner or operator shall 

comply with the requirements of 206 C 3 (f1nanc1dl 

requirements). until the new owner or operator has 

demonstrated to the Director that 1t 11 complying with 

206 C 3 fhe new owner or operator must demonstrate 

compliance with the Financial Requirements w1th1n six 

months of the date of the change in the ownership or 

operational control of the fac1l1ty All other interim status 

duties are transferred effective 1mmed1ately upon the date 

of the change of ownership or operational control of the 
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facility Upon demonstration to the Director by the new 

•Jwner or operator of compliance with 206.C 3. the Director 

shall notify the old owner or operator 1n writing that 1t no 
1onger needs to comply with 206 C 3 as of the date of 

demonstration. and 

e In no event shall changes be made 

to an HWM facility during interim status which amounts to 

reconstruction of the facility Reconstruction occurs when 

the capital investment 1n the changes to the faCtlity e~ceeds 

fifty percent of the capital cost of a comparable entirely new 

HWM fac1l1ty 

Ll Grounds for term1nat1on of interim 

status 

:nterim status terminates when· 

a Final adm1n11trat1ve d1spos1t1on of a 

permit application 1s made; or 

b Interim 1tatus is terminated as 

provided 1n 302.A 1 b (2)(c) 
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D Permits by Rule'' 

Notwithstanding any other provision of 30 1 

through 303, the following shall be deemed to have a 

hazardous waste perm 1t 1f the cond1t1ons l1sted are met: 

in1ect1on wells 

The owner or operator of an 1n1ect1on 

well d1spos1ng of hazardous waste, if the owner or operator: 

a Has a permit for underground 

1n1ect1on issued by an approved or promulgated UIC 

program; and 

b Complies with the c6nd1t1ons of 

that permit and with the following: 

( 1) 202' Notd1cat1on 

requirements; 

(2) 2 0 6 B 1 ldent1 f1cat1on 

number; 

(3)' 203 C 1 , Use of Manifest 

System; 

(4) 203 C.3 Manifest 

Discrepancies; 

(5) 203 C2 e.(1) and (2), Operating 

Record; 

(6) 203.C.3.a, Biennial Report; 

(7) 203.C 3 b, Unman1fested 

Publicly owned treatment works 

(POTW) 

The owner or operator of a POTW which 

accepts for treatment hazardous waste, if the owner or 

operator: 

a. Hasan NPDES permit; 

b Complies with the cond1t1ons of 

that permit; and 

Complies with the following 

regulations: 

(1) 206 B 1 ldentif1cat1on 

Number; 

(2) 203 C 1 , use of Manifest 

System; 

(3) 20 3 c 3 ' Manifest 

01screpanc1es; 

(4) 203 C 2 c ( 1 ), Operating 

Record; 

(5) 203 C 3 a , B1enn1al Report; 

(6) 203 C 3 b, Unmanifested 

Waste Report; and 

d If the waste meets all State and local 

pretreatment requirements which would be applicable to 

the waste 1f 1t were being discharged into the POTW 

Waste Report; through a sewer, pipe or similar conveyance 

(8) 206 8.6, Personnel Training; 

(9) Certif1cat1on of Closure· When 

abandonment 11 completed, the owner or operator must 

submit to the Director cert1f1cat1on by the owner or operator 

and cert1f1cat1on by an independent registered professional 

engineer that the facility has been closed in accordance with 

the spec1f1cat1ons set forth 1n the permit 
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Special forms of permits 

Emergency permits /1 

Notw1thstand1ng any other prov1s1on of 

301 through 303. 1n the event the Director finds an 

1mm1nent and substantial endangerment to human health 

or the environment the Director may issue a temporary 

emergency permit to a non-permitted fac1l1ty to allow 

treatment. storage, or disposal of hazardous waste or to a 

perm 1tted facility to allow treatment, storage, or disposal of 

hazardous waste not covered by an effective permit This 

emergency permit· 

a May be oral or written If oral. 1t 

shall be followed 1n five (5) days by a written emergency 

permit; 

b Shall not exceed 90 days 1n 

duration; 

Shall clearly specify the hazardous 

wastes to be received, and the manner and location of their 

treatment. storage or disposal; 

d May be terminated by the Director 

at any time without process 1f he or she determines that 

term1nat1on 1s appropriate to protect human health and the 

environment; 

e Shall be accompanied by a public 

notice published under 303 A 4 1nclud1ng: 

( 1) Name and address of the office 

granting the emergency authorization, 

(2) Name and location of the 

permitted HWM facility; 

(3) A brief description of the 

wastes involved; 

(4) A brief descr1pt1on of the 

action authorized and reasons for authorizing 1t; and 

(5) Duration of the emergency 

permit; and 
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Shall incorporate. to the e"tenr 

pos51ble and not inconsistent with the emergency situation 

all applicable requirements of 301 . 302. 206 A. B. and D 

Hazardous waste 1nc1nerator permits 11 

a. For the purposes of determ1n1nq 

operational readiness following completion of phy11cal 

construction. the Director must establish permit cond1t1ons 

1nclud1ng but not l1m1ted to allowable waste feeds and 

operating cond1t1ons. 1n the permit to a new hazardous 

waste 1nc1nerator These permit cond1t1ons will be effective 

for the minimum time required to bring the 1nc1nerator to a 

point of operational readiness suff1c1ent to conduct a trial 

burn. not to exceed 720 hours operating time for treatment 

of hazardous waste The Director may extend the duration 

of this operational period once. for up to 720 add1t1onai 

hours at the request of the applicant when good cause is 

shown. The permit may tie modified to reflect the extension 

according to 302.0 (Minor mod1f1cat1ons of oerm1ts) 

(1) Applicants must submit a 

statement, with Part B of the permit appl1cat1on. which 

suggests the cond1t1ons necessary to operate 1n compliance 

with the performance standards of 206 D 8 d during this 

period This statement should include. at a m1n1mum. 

restrictions on waste constituents. waste feed rates and the 

ooerat1ng parameters 1dent1f1ed 1n 206 D 8 f 

(2) The Director will review this 

statement and any other relevant 1nformat1on submitted 

with Part B of the permit application and specify 

requirements for this period suff1c1ent to meet the 

performance standards of 206 D 8 d based on his 

engineering 1udgement 

b. For the purposes of determ1n1ng 

feas1b1l1ty of compliance with the performance standards 0f 

206 D 8 d and of determining adequate operating 

cond1t1ons under 206 D 8 f. the Director must establ11h 

conditions 1n the permit to a new hazardous waste 

1nc1nerator to be effective during the trial burn 

(I) Applicants must propose a tr: al 

burn plan. prepared under 302.E 2 b (2) with Part B of the 

permit appl1cat1on 
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(2) The trial burn plan must 

1nciude the following 1nformat1on· 

(a) An analysis of each waste 

,_,r '111xture of wastes to be burned whrch includes. 

(1) Heat value of the 

waste 1n the form and compos1t1on rn which 1t will be 

burned 

(11) Viscosity (1f appli

cable), or description of physical form of the waste 

(11r) An 1dent1f1cat1on of 

any hazardous organic constituents listed 1n 201 - Appendix 

111 whrch are present 1n the waste to be burned, except that 

the applicant need not analyze for constituents listed 1n 201 

- Appendix 111. which would reasonably not be expected to 

oe found rn the waste The constituents excluded from 

analysis must be 1dent1f1ed. and the basis for their exclusion 

stated The waste analysis must rely on analytical techniques 

specified rn "Test Methods for the Evaluation of Solid Waste. 

Phys1cal1Chem1cal Methods" (incorporated by reference, see 

I 04 E ) or their equivalent 

An approximate 

quant1f1cat1on of the hazardous constituents 1dentif1ed 1n 

the waste. w1th1n the prec1s1un produced by the analytical 

methods spec1f1ed in "Test Methods for the Evaluation of 

Solid Waste, Phys1cal1Chem1cal Methods." (incorporated by 

reference. see 104 E) or their equivalent 

(b) A detailed engineering 

description of the 1nc1nerator for which the permit 1s sought 

1nclud1ng: 

(1) Manufacturer's name 

and model number of 1nc1nerator (1f available). 

(11) Type of incinerator 

(111) Linear dimensions of 

the 1nc1nerator unit 1nclud1ng the cross sectional area of 

combustion chamber 

(1v) Descr1pt1on of the 

auxilrary fuel system (type1feed) 

(v) Capacity of prime 

mover 
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(v1) Description of 

automatic waste feed cut-off system(s) 

(v11) Stack gas monitoring 

and pollution control equipment 

(v111) Nozzle and bur~er 

design 

(;x) C o ~ s t r u c t 1 o n 

materials 

(x) Location and 

description of temperature. pressure. and flow 1nd1cat1ng 

and control dev1Ces 

(c) A detailed descr1pt1on of 

sampling and monitoring procedures. including samplrng 

and monrtoring locations in the system, the equipment to be 

used, sampling and monitoring frequency. and planned 

analytical procedures for sample analysis 

(d) A detailed test schedule 

for each waste for which the trial burn is planned including 

date(s), duration. quantity of waste to be burned. and other 

factors relevant to the Directors dec1s1on under 

302E 2 b (5) 

(e) A detailed test protocol. 

1nclud1ng for each waste 1dentif1ed, the ranges of 

temperature, waste feed rate, combustion gas velocrty. use 

of auxiliary fuel. and any other relevant parameters that will 

be varied to affect the destruction and removal etf1c1ency of 

the 1nc1nerator 

(f) A descr1pt1on of. and 

planned operating cond1t1ons for, any emrss1on control 

equipment which will be used 

(g) Procedures for rapidly 

stopping waste feed. shutting down the 1nc1nerator. and 

controlling emissions 1n the event of an equipment 

malfunction 

(h) Such other 1nformat1on as 

the Director reasonably finds necessary to determine 

whether to approve the trial burn plan in light of the 

purposes of this 302 E 2 b. and the criteria 1n 302 E 2 b (5) 

(3) The Director, 1n revrewrng the 

trial burn plan, shall evaluate the suff1crency of the 
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1nformat1on provided and may require the applicant to 

supplement this 1nformat1on, 1f necessary, to achieve the 

purposes of 302 E 2 b .. 

(4) Based on the waste analysis 

data in the trial burn plan, the Director will specify as trial 

Principal Organic Hazardous Constituents (POHCs). those 

constituents for which destruction and removal eff1c1enc1es 

must be calculated during the trial burn These trial POHCs 

will be spec1f1ed by the Director based on his estimate of the 

d1ff1culty of 1nc1nerat1on of the constituents 1dent1f1ed 1n the 

waste analysis, their concentration or mass 1n the waste 

feed. and. for wastes listed 1n 201 C. the hazardous waste 

organic constituent or constituents 1dent1f1ed in Appendix IV 

of 201 as the basis for listing 

(5) The Director shall approve a 

trial burn plan 1f he finds that: 

(a) The trial burn 1s likely to 

determine whether the incinerator performance standard 

required by 206.D 8 d can be met; 

(b) The trial burn itself will 

not present an 1mm1nent ~azard to human health or the 

environment; 

(c) The trial burn will help the 

Director to determine operating requirements to be 

spec1 lied under 206 D 8 f ; and 

(d) The information sought in 

302.E 2.b (S)(a) and (c) cannot reasonably be developed 

through other means 

(6) During each approved trial 

burn (or as soon after the burn as 1s practicable). the 

applicant must make the following determ1nat1ons: 

(a) A quant1tat1ve analysis of 

the trial POHCs 1n the waste feed to the incinerator 

(b) A quant1t1t1ve analysis of 

the exhaust gas for the concentration and mass emissions of 

the trial POHCs. oxygen (02) and hydrogen chloride (HCI) 

(c) A quant1tat1ve analysis of 

the scrubber water (1f any), ash residues, and other residues. 

for the purpose of est1mat1ng the fate or the trial POHCs 
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(d) A computation of 

destruction and removal eff1c1ency (DRE), 1n accordance with 

the DRE formula specified 1n 206 D 8 d (1) 

(e) If the HCI emission rate 

exceeds 1 8 kilograms of HCI per hour (4 pounds per hour), a 

computation of HCI removal eff1c1ency 1n accordance with 

206.D 8 d (2) 

(f) A com putat1on 0 f 

particulate em1ss1ons, 1n accordance with 206 D 8 d (3) 

(g) An 1dent1 f1cat1on of 

sources of fug1t1ve emissions and their means of control 

(h) A measurement of 

average. maximum. and m1n1mum temperatures and 

combustion gas velocity. 

(1) A continuous 

measurement of carbon monoxide (CO) 1n the exhaust gas. 

(J) Such other 1nformat1on as 

the Director may specify as necessary to ensure that the trial 

burn will determine compliance with the performance 

standards 1n 206 D 8.d and to establish the operating 

cond1t1ons required by 206.D 8.f as necessary to meet that 

performance standard. 

(7) The applicant must submit to 

the Director a cert1f1cat1on that the trial burn has been 

earned out in accordance with the approved trial burn plan. 

and must submit the results of all the determinations 

required in 302.E.2.b (6). This subm1ss1on shall be made 

within 90 days of completion of the trial burn, or later 1 f 

approved by the Director 

(8) All data collected during any 

trial burn must be submitted to the Director following the 

com plet1on of the trial burn 

(9) All submissions required by 

302.E 2 b. must be cert1f1ed on behalf of the applicant by the 

signature of a person authorized to sign a permit 

application or a report under 302 B 

( 10) Based on the results of the trial 

burn. the Director shall set the operating requirements 1n 

the final permit according to 206 D 8 f The permit 
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mod1f1cat1on shall proceed as a minor modif1cat1on 

according to 302 0 

For the purposes of allowing 

operation of a new hdzarous waste 1nc1nerator following 

completion of the trial burn and prior to final mod1f1cat1on 

of the permit cond1t1ons to reflect the trial burn results, the 

Director may establish permit cond1t1ons. 1nclud1ng but not 

l1m1ted to allowable waste feeds and operating cond1t1ons 

suff1c1ent to meet the requirements of 206 D 8 f 1n the 

permit to a new hazardous waste 1nc1nerator These permit 

cond1t1ons will be effective for the m1n1mum time required 

to complete sample analysis, data computation and 

submission of the trial burn results by the applicant, and 

mod1f1cat1on of the facility permit by the Director 

(I) Applicants must submit a 

statement, with Part 8 of the permit application, which 

1dent1f1es the cond1t1ons necessary to operate 1n compliance 

with the perform·ance standards of 206 D 8 d. during this 

. period This statement should include, at a m1n1mum, 

restrictions on waste constituents, waste feed rates and the 

operating parameters 1dent1f1ed 1n 206 D 8 f 

(2), The Director will review this 

statement and any other relevant 1nformat1on submitted 

with Part 8 of the permit appl1cat1on and specify those 

requirements for this period most likely to meet the 

performance standards of 206 D 8 d based on his 

engineering 1udgement 

d For the purposes of determ1n1ng 

feas1btl1ty of compliance with the performance standards of 

206 D 8 d and of determ1n1ng adequate operating 

cond1t1ons under 206 D 8 f , the applicant for a permit to an 

existing hazardous waste incinerator may prepare and 

submit a trial burn plan and perform a trial burn 1n 

accordance with 302.E 2 b (2) through (9). Applicants who 

submit trial burn plans and receive approval before 

submission of a permit appl1cat1on must complete the trial 

burn and submit the results, spec1f1ed in 302 E.2 b (6), with 

Part B of the permit appl1cat1on If completion of this 

process conflicts with the date set for subm1ss1on of the Part 

B application, the applicant must contact the Director to 

establish a later date for submission of the Part 8 appl1cat1on 

or the trial burn results If the dppl1cant submits a trial burn 

plan with Part B of the permit appl1cat1on, the trial burn 

must be conducted and the results submitted w1th1n a time 

period to be spec1f1ed by the Director 
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Permits for I and treatment 

demonstrations using f1eid tests or laboratory analyses , · 

a For the purpose of allowing an 

owner or operator to meet the treatment demonstr at1on 

requirements of 206 D 9 c the Director may issue a 

treatment demonstration permit The permit must contain 

only those requirements necessary to meet the standards 1n 

206 D 9 c(3) The permit may be issued either as a 

treatment or disposal permit covering on1y the f1e1d test or 

laboratory analyses, or as a two-phase fac1l1ty perm 1t 

covering the field tests, or laboratory analys~. and aes1gn, 

construction, operation and maintenance of the land 

treatment unit. 

(1) The Director may 15'ue a two

phase facility permit 1f he finds that, based on 1nformat1on 

submitted 1n Part 8 of the appl1cat1on, substantial, although 

incomplete or 1nconclus1ve. 1nformat1on already exists upon 

which to base the issuance of a faul1ty permit 

(2) If the Director finds that not 

enough information exists upon which he can establtSh 

permit cond1t1ons to attempt to provide for compliance with 

all of the requirements of 206 D.9. he must issue a 

treatment demonstration permit covering only the field test 

or laboratory analyses. 

b If the Director finds that a phased 

permit may be issued, he will establish·, as requirements 1n 

the first phase of the facility permit. cond1t1ons for 

conducting the field tests or laboratory analyses. These 

permit cond1t1ons will include design and operating 

parameters (1nclud1ng the duration of the tests or ana1yses 

dnd, 1n the case of field tests, the horizontal and vertical 

dimensions of the treatment zone). monitoring procedures. 

post-demonstration clean-up act1v1t1es. and any other 

cond1t1ons wh1Ch the Director finds may be ne<essary under 

206 D 9.c (3) The Director will include cond1t1ons 1n the 

second phase of the facility permit to attempt to meet all 

206 D 9 requirements perta1n1ng to unit design. 

construction. operation. and maintenance The Director will 

establish these cond1t1ons 1n the second phase of the permit 

based upon the substantial but incomplete or inconclusive 

1nformat1on contained in the Part 8 appl1cat1on 

(1) The first phase of the permit 

will become effective 30 days after the 1erv1ce of notice of 

the Directors final permit dec111on. unless: 
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(a) A later effective date is 

spec1f1ed 1n the decision; or 

(b) No comments requested a 

change 1n the draft permit. 1n which case the permit shall 

become effective 1mn"ed1ately upon issuance. 

(2) The second phase of tne permit 

will be effective as provided 1n 302.E 3 d. 

When the owner or operator who 

has been issued a two-phase perm 1t has completed the 

treatment demonstration he must submit to the Director a 

cert1f1cat1on. signed by a person authorized to sign a permit 

appl1cat1on or report under 302 B .. that the field tests or 

laboratory analyses have been earned out in accordance 

with the cond1t1ons specified 1n phase one of the permit for 

conducting such tests or analyses The owner or operator 

must also submit all data collected during the field tests or 

laboratory analyses w1th1n 90 days of completion of those 

_tests or analyses unless the Director approves a later date. 

d If the Director determines that the 

results of the field tests or laboratory analyses meet the 

requirements of 206 D 9.c .• he will modify the second phase 

of the permit to incorporate any requirements necessary for 

operation of the fac1l1ty 1n compliance with 206 D 9, based 

upon the results of the field tests or laboratory analyses 

(1) This permit mod1f1cat1on may 

proceed as a minor mod1f1cat1on under 302.0. provided any 

such change 1s minor. or otherwise will proceed as a 

mod1f1cat1on under 302 M 1 b 

(2) If no modif1cat1ons of the 

second phase of the permit are necessary. or 1f only minor 

mod1f1cat1ons are necessary and have been made. the 

Director will give notice of his final dec1S1on to the permit 

applicant and to each person who submitted written 

comments on the phased permit or who requested notice of 

final decision on the second phase of the permit The 

second phase of the permit then will become effective as 

specified by the Director 

(3) If modif1cat1ons under 

302 M 1 b are necessary. the second phase of the permit will 

become effective only after those mod1flcat1ons have been 

made 
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Cond1t1ons Applicable to All Permits 1 ' 

The following cond1t1ons are applicable to all 

permits and shall be incorporated into the permits either 

expressly or oy reference If incorporated by reference, a 

spec1f1c citation to these regulations must be given 1n the 

permit 

Duty to comply 

The perm1ttee must comply with all 

cond1t1ons of this permit, except that the perm1ttee need 

not comply with the cond1t1ons of this permit to the extent 

dnd for the duration such noncompliance 1s authorized 1n 

an emergency permit (See 302 E 1 ) Any permit 

noncompliance. except under the terms of an emergency 

permit, constitutes a violation of the appropriate Act and 1s 

grounds for enforcement action; for permit term1nat1on, 

revocation and re1ssuance, or modd1cat1on; or for denial of 

J perm 1t renewal dppl1cat1on 

Duty to ;eapply 

If the perm1ttee wishes to continue an 

dCt1v1ty regulated by this permit after the expiration date of 

this permit, the perm1ttee must apply for dnd obtain d new 

permit 

Need to halt or reduce act1v1ty not a 

defense 

It shall not be a defense for a perm 1ttee 

1n an enforcement action that 1t would have been necessary 

to halt or reduce the permitted act1v1ty 1n order to maintain 

compliance with the cond1t1ons of this permit 

4 

In the event of noncompliance with the 

permit, the perm1ttee shall take dll reasonable steps to 

m1n1m1ze reledses to the environment, dnd shall carry out 

such measures as are reasonable to prevent s1gn1f1cant 

adverse impacts on human health or the environment 
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5 Proper operation and maintenance 

The perm1ttee shall at dll times properly 

operate and maintain all fac1l1t1es and systems of treatment 

and control (and related appurtenances) which are installed 

or used by the perm1ttee to achieve com pl1ance with the 

cond1t1ons of this permit Proper operation and 

maintenance includes effective performance. adequate 

funding, adequate operator staffing dnd tra1n1ng, and 

adequate laboratory and process controls. 1nclud1nq 

appropriate quality assurance procedures This provision 

requires the operation of back-up or auxiliary fac1l1t1es or 

"milar systems only when necessary to achieve compliance 

with the cond1t1ons of the permit 

6 

This permit may be modified, revoked 

and reissued, or terminated for cause The filing of a 

request by the perm1ttee for a permit mod1f1cat1on, 

revocation and re1ssuance, or termination, or d not1f1cat1on 

of planned changes or ant1c1pated noncompliance does not 

stay any permit cond1t1on. 

7 Property rights 

This permit does not convey any 

property rights of any sort, or any exclusive privilege 

8 Duty to provide 1nformat1on 

The perm1ttee shall furnish to the 

Director, w1th1n a redsonable time, dny relevdnt informdt1on 

which the Director may request to determine whether cause 

exists for modifying. revoking and reissuing, or terminating 

this permit, or to determine compliance with this permit 

The perm1ttee shall also furnish to the Director, upon 

request, copies of records required to be kept by this permit 

9 Inspection and entry. 

The perm1ttee shall allow the Director. or 

an authorized representative, upon the presenta•1on of 
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credent, a ls and other documents as may be required by law. 

to· 

a Enter at reasonable times upon the 

perm1ttee's premises where a regulated facility or act1v1ty is 

located or conducted. or where records must be kept under 

the cond1t1ons of this permit; 

b Have access to and copy, at 

reasonable times. dny records that must be kept under the 

cond1t1ons of this permit; 

c. Inspect at reasonable times any 

facilities. equipment (1nclud1ng monitoring and control 

equipment). practices. or operations regulated or required 

under this permit; and 

d Sample or monitor at reasonable 

times. for the purposes of assuring permit compliance or as 

otherwise authorized by the dppropr1ate Act. any 

substances or parameters at dny location 

10 Monitoring and records. 

a sar;iples ano measurements taken 

for the purpose of monitoring shall be representative of the 

monitored act1v1ty 

b The perm1ttee shall retain records of 

all mon1tor1ng 1nformat1on. including dll cal1brat1on and 

maintenance records and all original strip chart recordings 

for continuous monitoring 1nstrumentat1on. copies of all 

reports required by this permit. and records of ail data used 

to complete the appl1cat1on for this permit, for a period of 

at least three (3) years from the date of the sample. 

measurement. report or appltcat1on This period may be 

extended by request of the Director at any time The 

perm1ttee shall ma1nta1n records from all ground 

monitoring wells and associated groundwater surface 

elevations. for the active life of the facility, and, for disposal 

fac1l1t1es. for the post-closure care period as well. 

c. Records of monitoring information 

shall include: 

( 1) The date, exdct place. and time 

of sam piing or measurements. 

(2) The 1nd1v1dual(s) who 

performed the sampling or measurements; 
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(3) The date(s) analyses were 

performed; 

(4) The 

performed the analyses; 

who 

(5) The analytical techniques or 

methods used; and 

(6) The results of such analyses 

11 Signatory requirement 

All appl1cat1ons report>, or 1nformat1on 

submitted to the Director shall be signed and cert1f1ed (see 

302 B) 

12 Reporting requirements 

a Planned changes 

The perm1ttee shall give notice to 

the Director as soon as possible of any planned physical 

alterations or add1t1ons to the permitted facility 

b Ant1c1pated noncompliance 

The perm1ttee shall give advance 

notice to the Director of any planned changes 1n the 

permitted facility or act1v1ty which may result 1n 

noncompliance with permit requirements For a new HWM 

fac1l1ty, the perm1ttee may not treat. store. or d11pose of 

hazardous waste; and for a facility being modified the 

perm1ttee may not treat. store. or dispose of hazardous 

waste 1n the mod1f1ed portion of the facility, until: 

(1) The perm1ttee has submitted to 

the Director by cert1f1ed mail or hand delivery a letter signed 

by the perm1ttee and a registered professional engineer 

stating that the facility has been constructed or modified 1n 

compliance with the permit; and 

(2) Either. 

(a) The Director has inspected 

the mod1f1ed or newly constructed facility and finds 1t 11 1n 

compliance with the cond1t1ons of the permit; or 
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\b) W1th1n 15 days of the date 

·Jf submission of the letter 1n 302 F 12.b (1) above. the 

perm1rtee has not received notice from the Director of his or 

her intent to inspect. orior 1nspect1on 1s waived and the 

oerm1ttee may commence treatment. storage. or disposal of 

hazardous waste 

Transfers. 

This permit is not tranderable to 

any person except after notice to the Director The Director 

may require mod1f1cat1on or revocation and re1ssuance of 

the permit to change the name of the perm1ttee and 

1ncoroorate such other requirements as may be necessary 

under the appropriate Act (See 302 L , 1n some cases, 

mod1ficat1on or revocation and reissuance 1s mandatory ) 

d Monitoring reports. 

Monitoring results shall be reported 

at the intervals spec1f1ed elsewhere 1n this permit 

e Compliance schedules 

Reports of compliance or 

noncompliance with, or any progress reports on, interim and 

final requirements contained 1n any compliance schedule of 

this permit shall be submitted no later than 14 days 

following each schedule date 

Twenty-lour hour reporting 

( 1) The perm1ttee shall report any 

non-compliance which may endanger human health or the 

environment orally, w1th1n 24 hours from the time the 

perm1ttee becomes aware of the circumstances. 1nclud1ng: 

(a) Information concerning 

release of any hazardous waste that may cause an 

endangerment to public drink 1ng water supplies; 

(b) Any 1nformat1on of a 

release or discharge of hazardous waste, or of a fire or 

explosion from a HWM facility, which could threaten the 

environment or human health outside the facility 

(2) The description of the 

occurrence and its cause shall include: 
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(a) Name. address. and 

telephone number of the owner or operator; 

(bl Name. address. ano 

telephone number of the facility, 

(c) Date. time. a11d type of 

1nc1dent; 

(d) Name and quantity of 

material(s) involved; 

(e) The extent of 1n1uries. if 

any; 

(f) An assessment of actual or 

potential hazards to the environment and human health 

outside the factl1ty, where this is aoplicable; and 

(g) Estimated quantity and 

d1spos1t1on of recovered material that resulted from the 

1nc1dent. 

(3) A written submission shall also 

be provided w1th1n five (5) days of the time the perm1ttee 

becomes aware of the circumstances The written 

submission shall contain a description of the noncompliance 

and its cause; the period of noncompliance including exact 

dates and times, and 1f the noncompliance has not been 

corrected, the ant1c1pated time 1t 1s expected to continue. 

and steps taken or planned to reduce. eliminate. and 

prevent reoccurrence of the noncompliance The Director 

may waive the five (5) day written notice requirement 1n 

favor of a written report within fifteen (15) days 

g Manifest discrepancy report 

If a 11gnif1cant discrepancy 1n a 

manifest is discovered, the perm1ttee must attempt to 

reconcile the discrepancy If not resolved within fifteen ( 15) 

days, the perm1ttee must submit a letter report 1nclud1ng a 

copy of the m~n1fest to the Director (See 203 C 1 d) 

h Unman1fested waste report: 

This report must be submitted to 

the Director w1th1n fifteen ( 15) days of receipt of 

unman1fested waste. (See 203.C 3 b) 

Biennial report 
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An biennial report must be 

·,ubm1tted covering facility dCt1v1t1es during odd numoered 

cdlendar yedrs (See 203 C 3 c ) 

Other noncompliance 

The perm1ttee shall report all 

'nstances of noncompliance not reported under 302 F 12 d, 

e, and f, at the time monitoring reports Me submitted The 

reports shall contain the 1nformat1on listed 1n 302.F 12.f 

Other 1nformat1on 

Where the perm1ttee becomes 

aware that 1t fa tied to submit any relevant facts in a permit 

dppl1cat1on. or submitted incorrect 1nformat1on 1n a permit 

<lppl1cat1on or 1n dny report to the Director, 1t shall promptly 

submit such facts or 1nformat1on 
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G. Establishing Permit Cond1t1ons lb 

In add1t1on to cond1t1ons required 1n all 

permits. the Director shall establish cond1t1ons as required 

on a case-by-case bds1s. 1n permits for the duration of the 

permits (302 H ), possible schedules of compliance (302.11 ). 

and recordkeep1ng and reporting of mon1tor1ng results 

(302 J) 

2 The Director shall establish cond1t1ons 1n 

permits. as required on a case-by-case basis. to provide for 

dnd assure compliance with. all applicable requirements of 

the appropriate Act and regulations 

An applicable requirement 1s a State 

statutory or regulatory requirement which takes effect prior 

to final adm1n1strat1ve d1spos1t1on of a permit and also any 

requirement which takes effect prior to the mod1f1cat1on or 

revocation dnd re1Ssuance of a permit to the extent allowed 

1n 302 M 

4 New or reissued perm its. and to the 

extent allowed under 302 M mod1f1ed or revoked and 

reissued permits. shall incorporate each of the applicable 

requirements specified tn 206 8 and D 

5 All permit cond1t1ons shall be 

incorporated either expressly or by reference If 

incorporated by reference. a specific c1tat1on to the 

applicable regulations or requirements will be given 1n the 

permit 

H Duration of Perm1tsn 

Permits shall be effective for a fixed term 

not to exceed 1 O years. 

2 The term of a permit shall not be 

extended by mod1f1cat1on beyond the maximum duration 

specified above. 

The Director may 1>sue any permit for a 

duration that 1s less than the full dllowable term spec1f1ed 

above 
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Schedules of Compliance lB 

T~e permit may. when appropriate. spec1iy a 

schedule of compliance leading to compi1ance with the 

dppropr1ate Act dnd regulations as follows: 

Time for compliance 

Any schedules of compliance under 302 I 

shaH require compliance as man as possible 

Interim dates 

If a permit establi<;hes a schedule of 

compliance which exceeds one (1) year from the date of 

permit issuance. the schedule shall set forth interim 

requirements and the dates for their achievement as 

follows: 

a The time between interim dates 

shall not exceed 1 year; and 

b If the time necessary for completion 

of any interim requirement (such as the construction of a 

control fac1l1ty) 11 more than one (1) year and is not readily 

d1v111ble into stages for completion. the permit shall specify 

interim dates for the .submission of reports of progress 

toward completion of the interim requirements and 1nd1cate 

a proiected completion date 

Reporting. 

The permit shall be written to require 

that no later than fourteen (14) days following edch interim 

date and the final date of compliance. the perm1nee shall 

notify the Director 1n wr1t1ng of its compl1dnce or 

noncompltance with the interim or final requirements, or 

submit progress reports 1f 302 12. 1s applicable 
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Requirements for Recording and Reporting of 

Monitoring Resultsrl 

All permits shall specify. 

Requirements concerning the proper 

use, maintenance, and installation. when appropriate, of 

monitoring equipment or methods (1nclud1ng b1olog1cal 

monitoring methods when appropriate); 

2 Required monitoring including type, 

intervals, and frequency suff1c1ent to yield data which are 

representative of the monitored act1v1ty 1nclud1ng, when 

appropriate, continuous monitoring; and 

Applicable reporting requirements 

based upon the impact of the regulated act1v1ty and as 

spec1f1ed 1n 206 B and D Reporting shall be no less than 

1pec1f1ed 1n the above regulations. 

K. Effect of a Permit JO 

Compl1a'nce with a permit during 1ts term 

constitutes compliance. for purposes of enforcement, with 

the New Mexico Hazardous Waste Act. However. a permit 

may be mod1f1ed, revoked and reissued. or terminated 

during its term for cause as set forth 1n 302.M and N 

The issuance of a permit does not convey 

any property rights of any sort. or any exclusive privileges. 

The issuance of a permit does not 

authorize any 1n1ury to persons or property or 1nvas1on of 

other private rights or any infringement of other State or 

local laws or regulations 

L Transfer of Perm1ts. i 1 

A permit may be transferred by the perm1ttee 

to a new owner or operator only 1f the permit has been 

mod1f1ed or revoked and reissued (under 302 M 2 b) or a 

minor modd1cat1on made (under 302 0 4 ). to 1dent1fy the 

new perm1ttee and incorporate such other requirements as 

may be necessary under the appropriate Act. 
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M 'llla1or Modif1cat1on or Revocation and 

~e111uance of Permits 12 

When the Director receives any 1nformat1on 
1for example. inspects the facility, receives 1nformat1on 

submitted by the oermmee as required 1n the permit (see 

302 F ). receives a request for mod1f1cat1on or revocation 

and re111uance under 303 B . or conducts a review of the 

permit file! he or she may determine whether or not one or 

more of the causes l11ted 1n 302 M 1 and 2 for mod1f1cat1on 

or revocation and re1ssuance or both exist If cause exists. 

the Director may modify or revoke and reissue the permit 

accordingly, 1ub1ect to the l1m1tat1ons of 302 M 3. and may 

request an updated appl1cat1on 1f necessary vVhen a perm 1t 

·I mod1f1ed. only the cond1t1on1 1ub1ect to mod1f1cat1on are 

reopened. If a permit 11 revoked and reissued. the entire 

permit 11 reopened and subject to rev111on and the permit 11 

reissued for a new term If cause does not exist under 

302 M or 302 0. the Director shall not modify or revoke 

. and re111ue the permit If a permit mod1f1cat1on 1at11f1es the 

criteria 1n 302 0 for "minor mod1f1cat1ons". the permit may 

be modified without a draft permit or public review 

Otherwise. a draft permit must ~P prepared and other 

procedures 1n 303 followed, 

Cause for mod1f1cat1on 

The following are causes for 

mod1ficat1on but not revocation and re1ssuance of permits 

However. the following may be causes for revocation and 

re111uance as well as mod1f1cat1on when the perm1ttee 

requests or agrees. 

a Alterations 

There are material and substantial 

alterations or add1t1ons to the permitted facility or act1v1ty 

which occurred after permit issuance which Justify the 

application of permit cond1t1ons that are different or absent 

1n the existing permit. 

b Information 

The Director has received 

1nformat1on Permits may be mod1f1ed during their terms 

for th11 cause only 1f the 1nformat1on was not available at 

the time of permit 1Ssuance (other than revised regulations. 

guidance. or test methods) and would have just1f1ed the 
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appl1cat1on of different permit cond1t1ons at the time cif 

issuance 

New regulations 

The standards or regulations on 

which the permit were based have been changed by 

adoption of amended standards or regulations or by 1ud1c1al 

dec111on after the permit was 111ued Permits may be 

mod1f1ed during their terms for th11 cause only as follows: 

(1) For adoption of amended 

standards or regulations, when: 

(a) The permit cond1t1on 

requested to be mod1f1ed was based on regulations adopted 

1n the New Mexico Hazardous Waste Management 

Regulations; and 

(b) The EID has revised . 

withdrawn, or modified that portion oi the regulations on 

which the permit cond1t1on was based. and 

(c) A perm1ttee requests 

modification 1n accordance with 303 B w1th1n ninety (90) 

days after the effective date of the rev111on. w1thdrawai or 

modification 

(2) For 1ud1c1al decisions. a court of 

competent Jurisd1ct1on has remanded and stayed EID 

regulations. 1f the remand and stay concern that portion of 

the regulations on which the permit cond1t1on was based. 

and a request 11 filed by the perm 1ttee in accordance with 

303 8 within ninety (90) days of the 1ud1cial remand. 

d Compliance schedules 

The Director determ 1nes that good 

cause ex11t1 for mod1f1cat1on of a compliance schedule. such 

as an act of God. strike, flood. or materials shortage or 

other events over which the perm1ttee has little or ~1) 

control and for which there 1s no reasonably avd1idble 

remedy !See also 302 0 (minor mod1f1cat1on)I 

e The Director may also modify a 

(1) When mod1ficat1on of a closure 

plan 11 required under 206 D 2 c(2) or 206 D 2 1 (2); 
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(2) After the Director receives che 

not1f1cat1on of expected closure under 206 D 2 d , when the 

Director determines that extension of the 90 to 180 day 

~eriods under 206 D 2 d , mod1f1cat1on of the 30-year post

closure period under 206 D 2 h ( 1 ). cont1nuat1on of security 

requirements under 206 D 2 h (2). or permission to disturb 

•he integrity of the containment system under 206 D 2.h (3) 

are warranted; and 

(3) When the perm1ttee has filed a 

request under 206 D 3 h (3) for a variance to the level of 

f1nanc1al respons1bil1ty or when the Director demonstrates 

under 206 D 3 h (4) that an upward ad1ustment of the level 

of f1nanc1al respons1bi11ty is required. 

(4) When the corrective action 

program spec1f1ed 1n the permit under 206.D.1 k has not 

brought the regulated unit into compliance with the 

ground-water protection standard within a reasonable 

dmount of time 

(5) To include a detection 

mon1tor1ng program meeting the requirements of 

206.D.1 1 , when the owner or operator has been conducting 

a compliance monitoring program under 206.D 1 J or a 

corrective action program under 206.D 1.k and the 

compliance period ends before the end of the post-closure 

care period for the unit 

(6) When a permit requires a 

compliance mon1t1or1ng program under 206.D 1 J , but 

monitoring data collected prior to permit issuance 1nd1cate 

that the facility 1s exceeding the ground-water protection 

standard. 

(7) To include cond1t1ons 

applicable to units at a facility that were not previously 

included 1n the facility's permit 

(8) When a land treatment unit i> 

not achieving complete treatment of hazardous 

constituents under it's current permit cond1t1ons. 

2 Causes for mod1ticat1on or revocation 

and re1ssuance 

The following are causes to modify or, 

alternatively, revoke and reissue a permit: 
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a Cause exists for term1nat1on under 

302 N, dnd the Director determines that modd1cat1on or 

revocation and re1ssuance 1s appropriate, or 

b The Director has received 

not1f1cat1on (as required 1n the permit, see 302 F 12 c) of a 

proposed transfer of the permit. 

Facility s1t1ng 

Su1tabil1ty of the facility location w1il not 

be considered at the time of permit mod1f1cat1on or 

revocation and re1ssuance unless new 1nformat1on or 

standards 1nd1cate that a threat to the human health or the 

environment exists which was unknown at the time of 

permit issuance 

+ 
"'t I 
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N Term1nat1on of Permits !l 

The following are causes for terminating 

a Permit during its term, or for denying a permit renewal 

dpp11catron 

d Noncompliance by the perm1ttee 

N1th any cond1t1on of the permit; 

b The perm1ttee s failure 1n the 

application or during the permit issuance process to disclose 

fully all relevant facts. or the perm1ttee's m1srepresentat1on 

of any relevant facts at any time, or 

A determ1nat1on that the permitted 

dCt1v1ty endangers human health or the environment and 

can only be regulated to acceptable levels by permit 

mod1f1cat1on or term1nat1on 

The Director shall follow the applicable 

procedures 1n 303 1n term1nat1ng any permit 

0 Minor Mod1f1cat1on of Permits l·' 

Upon the consent of the perm 1ttee. the 

Director may modify a permit to make the corrections or 

dllowances for changes 1n the permitted act1v1ty listed 

below, without following the procedures of 303 Any 

permit mod1f1cat1on not processed as a minor mod1f1cat1on 

under 302 0 must be made for cause and with a draft 

permit and public notice as required 1n 302 M Minor 

mod1f1cat1on may only. 

Correct typographical errors; 

2 Require more frequent monitoring or 

reporting by the perm1ttee; 

3 Change an interim compliance date 1n a 

schedule of compliance. provided the new date 1s not more 

than 120 days after the date spec1f1ed 1n the e"'st1ng permit 

dnd does not interfere with attainment of the final 

compliance date requirement; 

4 Allow for a change 1n ownership or 

operational control of a facility where the Director 

determines that no other change 1n the permit is necessary, 
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provided that a written agreement conta1n1ng a spec,f.c 

date for transfer of permit respons1bil1ty. coverage. and 

l1dbil1ty between the current and new perm1ttees nas been 

submitted ta the Director Changes 1n the ownership •)r 

operational control of a fac1l1ty may be made 1f the new 

owner or operator submits a revised permit appl1cat1on no 

later than 90 days prior to the scheduled change VVhen a 

transfer of ownership or operational control of a fac111ty 

occurs. the old owner or operator shall comply with the 

reqµ1rements of 206 D 3 (F1nanc1al Requirements). until th? 

new owner or operator has demonstrated to the D1rec~or 

that he 11 complying with the requirements of rhat 

regulation w1th1n six months of the date of the change 1n 

the ownership or operational control of the facility Uoon 

demonstration to the Director by the new owner or 

operator of compliance with the F1 nanc1al Requirements 

the Director shall not1afy the old owner or operator 1n 

writing that he no longer needs to comply with the F1nanc1dl 

Requirements as of the date of demonstration· 

Changes the lists of facility emergency 

coordinators or equipment 1n the permit's contingency plan, 

6 Change estimate of maximum inventory 

under 206 D 2 c ( 1 )(b); 

Change estimate of expected yedf of 

closure or schedules for final closure under 206 D 2 c ( 1 )(d); 

8 Approve periods longer than 90 days or 

180 days under 206 D 2 d (1) and (2); 

9 Change the ranges of the operating 

requirements set 1n the permit to reflect the results of the 

trial burn. provided that the change is minor, 

I 0 Change the operating requirements set 

1n the permit for conducting a trial burn, provided that the 

change is minor; 

11 Grant one extension of the time period 

for determining operational readiness following completion 

of construction, for up to 7 20 hours operdt1ng t:rne for 

treatment of hazardous waste; 

12 Change the treatment program 

requirements for land treatment units under 206 D 9 b to 

improve treatment oi hazardous constituents, provided that 

the change 1s minor; 
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13 Change any cond1t1ons spec1f1ed 1n the 

permit for 1and treatment units to reflect the results of field 

tests or 'dboratory analyses used 1n making a treatment 

demonstration 1n accordance with 302.E 3, provided that 

the change is minor, and 

14 Allow a second treatment 

demonstration for land treatment to be conducted when 

the results of the first demonstration have not shown the 

cond1t1on1 under which the waste or wastes can be treated 

completely as required by 206 D 9 c(1) provided the 

cond1t1ons for the second demonstration are substantially 

the same as the cond1t1ons for the first demonstration 

Pursuant to NM Stat Ann ~ 74-4-4 3 

( 1978) of the New Mexico Hazardous Waste Act. any records. 

reports, or 1nformat1on obtained by the D1v1s1on under these 

regulations shall be available to the public. except that, 

upon a showing satisfactory to the D1v1s1on that records. 

reports or 1nformat1on, or a particular part thereof. to which 

the Director or his authorized representatives have dccess 

under this section, if made public, would divulge 

1nformat1on entitled to protection under Section 1905 of 

Title 18 of the United States Code. such 1nformat1on or 

particular portion thereof shall be considered conf1dent1al, 

except that such record, report, document or information 

may be disclosed to officers. employees or authorized 

representatives of the United States concerned with carrying 

out the Resource Conservation and Recovery Act. or when 

relevant 1n any proceedings under the Hazardous Waste Act 

This section is not intended to negate or otherwise eliminate 

the appl1cabil1ty of statutory privileges or privileges under 

the New Mexico or Federal Rules of Evidence to such 

records, reports or information obtained 'JY the D1v1s1on 

under Parts I through V of these Regulations 

2 Claims of conf1dent1al1ty for the 

following 1nformat1on will be denied: 

applicant; or 

perm1ttee 
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303 Permitting Procedures 

A Permit Issuance. 

Once an appl1cat1on is complete, the 

Director shall tentatively decide whether to prepare a draft 

permit or to deny the appl1cat1on 

If the Director decides to prepare a draft 

pt>rm1t. he shall prepare a draft permit that contains all 

cond1t1ons, compliance schedules, monitoring requirements 

and technical standards for treatment. storage, and1or 

disposal provided for 1n 302 A 4 302 F , 302.H , 302 I , and 

302 J 

All draft permits for tacil1t1es or act1v1t1es 

prepared by the D1v1s1on under 303 A 2 shall be 

accompanied by a fact sheet and shall be based on the 

adm1n1strat1ve file Copies of the fact sheet shall be sent to 

the applicant. any state or federal agency as applicable and, 

on request, to any other person 

4 The Director shall give public notice that 

a draft permit has been prepared or that a permit 

application has been tentatively denied and shall allow at 

least 45 days for public comment and review. During this 

comment period. whenever a written notice of opposition 

to a draft permit and a request for a hearing 1s received from 

an affected 1nd1v1dual. a public hearing may be held The 

D1v1s1on, acting 1n con1unct1on with the applicant, will 

respond to these requests 1n an attempt to resolve those 

i>sues q1v1ng rise to such opposition If such issues can be 

resolved to the sat1sfact1on of the opponent. the affected 

1nd1v1dual may waive his request for a public hearing In 

such case the public hearing need not be held. The Director 

may also hold a public hearing at his d1scret1on 

5 No ruling shall be made on permit 

issuance without an opportunity for all interested persons to 

be given a reasonable chance to submit S1gn1f1cant data, 

views or Mguments orally or 1n writing and to examine 

witnesses test1fy1ng at any public hearing. The comment 

period spec1f1ed 1n 303.A 4 shall automatically be extended 

to the close of any public heanng 
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6 The Director shall give due consideration 

and the weight he deems appropriate to ~•I comments 

received during a public corT'ment period ind to all relevant 

facts and circumstances presented at any public hearing 

When ruling on permit issuance. the 

D1v1s1on may disapprove 1n whole or 1n part. or make 

reasonable cond1t1ons to any permit, 1f 1t appears that tre 

proposed action will not meet the requirements of ~hese 

regulations 

8 At the time that any final perm 1t dec:11on 

is issued, the Director shall issue a response to comments 

This response shall 

a Specify which prov1s1ons, 1f any, of 

the draft permit have been changed 1n the final permit 

decision, and the reasons for the change; and 

b Briefly describe and respond to all 

sign1f1cant comments on the draft permit or the permit 

appl1cat1on raised during the public comment period, or 

during any he,mng 

9 The response to comments shall be 

available to the public 

10 The approval of a permit d<Je'i not relieve 

any person from the respons1bil1ty of complying with 

applicable state or federal laws and regulations 

11 The Director shall notify the perm1ttee 

by cert1f1ed mail of any impending permit action and of any 

scheduled public hearing date. 

8 Permit Modd1cat1on Suspension and 

Revocation 

The Director may modify, suspend, or 

revoke a permit issued pursuant to 303 B for cause set forth 

1n 302.M, 302 N, and 302 0 
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The Director may modify, suspend, 

·evoke or term 1nate a oerm1t upon his 1n1t1at1ve, or ;f, alter 

the D1v111on's 1nvest1gat1on of the facts and circumstances, 

oursuant to the request of any interested person, such 

permit action is deemed warranted 

All requests for permit mod1f1cat1on, 

1uspenS1on, revocation or term1nat1on shall be 1n writing 

and shall contain facts or reasons supporting the request 

4 In a oerm1t modif1cat1on under this 

section, only those cond1t1ons to be mod1f1ed shall be 

considered when a new draft permit is prepared All other 

aspects of the existing permit shall remain 1n effect for the 

duration of the unmodified permit 

5 Minor mod1f1cat1ons as outlined 1n 

302 0 are not sub1ect to the requirements 1n 303.B for 

perm 1t mod1f1cat1ons 

6 The Director sha1i notify the perm 1ttee 

by cert1f1ed mad of any 1mpend1ng permit action and of any 

scheduled public hearing date and issue public notice of 

1mpend1ng permit action 

7 No ruling shall be made on permit 

modil1cat1on, suspension or revocation without an 

opportunity for a publlc hearing at which all interested 

persons shall be given a reasonable chance to submit 

s1gn1f1cant data, views or argument orally or in writing and 

to e•am1ne witnesses test1fy1ng at the hearing. 

8 The Director shall give due cons1derat1on 

and the weight he deems appropriate to all comments 

received during a public comment period and to all relevant 

facts and circumstances presented at any public hearing 

c Public Notices 

Public notice of permit actions 

(preparation of a draft permit, tentative denial of a permit 
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appl1cat1on, scheduling of a public hearing) shall be giver by 

publ1cat1on of a notice 1n a newspaper of general circulation 

1n the area affected. broadcasts o·;er local rad1ostat1on1 and 

by ma1l1ng a copy of the notice to the permit applicant, 

those 1nd1v1duals on the Hazardous Waste Un1r1 ma1l1ng list. 

and to any units of local. state and federal government as 

may be applicable 

2 All public notices issued shaO contain tne 

following m1n1mum 1nformat1on: 

a The sub1ect, the time .ind place of 

any scheduled hearing and the manner in whtch interested 

persons may present their views; 

b A brief description of the 

procedures by which requests for hearings may be made. 

unless already scheduled; 

Name and address of the office 

processing the permit action for which notice 11 being given; 

d Name and address of the perm1ttee 

or permit applicant, and, 11 different. of the fac1l1ty or 

act1v1ty regulated by the permit; 

e A brief descr1pt1on of the bus1ne'> 

conducted at the facility or act1v1ty described •n the permit 

appl1cat1on or the draft permit; and 

Name, address and telephone 

number of a person from whom interested persons may 

obtain further 1nformat1on, 

g. In add 1t1on, pub I 1c not1 ce of a 

scheduled public hearing shall also contain references to the 

date of previous public notices relating to the permit 

D Fact Sheet 

A fact sheet shall be prepared for every 

draft permit for a Hazardous Waste Management facility or 

act1v1ty The fact sheet shall briefly set forth the principal 

facts and the 11gn1f1cant factual legal, methodological and 

policy questions considered 1n preparing the draft permit 
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The fact sheet shall include, when 

applicable 

a A brief description of the type of 

fdcil1ty or act1v1ty which 11 the sub1ect of the draft permit; 

b The type and quantity of wastes 

which are proposed to be or are being treated. stored. 

disposed of. 1n1ected, emitted, or discharged 

A brief summary of the bas11 for the 

draft permit conditions including references to dppl1cable 

statutory or regulatory prov1s1ons 

d Reasons why any requested 

variance or alternative to require standards do or do not 

appear 1ust1f1ed 

e A description of the procedures for 

redch1ng a final decision on the draft permit 1nclud1rig 

(I) The beg1nn1ng and ending 

dates of the comment period and the dddress where 

comments will be received; 

(2) Procedures for requesting a 

hearing and the nature of that hearing; and 

(3) Any other procedures by which 

the public may part1c1pate 1n the final decision 

Name and telephone number of d 

person to contact for add1t1onal 1nformat1on 

The fact sheet shall be available at the 

time the public notice is published. 

E. Hearings 

Public notice of any public hearing shall 

be given at least thirty (30) days prior to the scheduled ddte 

of the hearing 
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Hearings shdil be held 1n Santa Fe or 

w1th1n any area of the state substantially dffected by the 

proceedings as specified by the Director 

The Director may designate d hearing 

officer to take evidence at the hearing 

4 All hearings shall be recorded by a 

cert1f1ed court reporter A transcript will be furn"hed to all 

persons for review at the D1v1s1on'1 main office Costs l)f a 

copy of a transcript will be borne by those requesting such 

copies 

5 In hearings, the rules of c1v1I procedures 

dnd the technical rules of evidence shall not apply. but the 

hearings shall be conducted so that all relevant views. 

arguments, and testimony are amply and falfly received 

without undue repet1t1on 

6 Any person heard or represented at the 

hearing shall be given written notice of the action of the 

Director 

The Director shall notify the applicant or 

perm1ttee of his dec1s1on and the reasons, therefore. by 

cert1f1ed mail 

For purposes of these regulations. the 

Director's decision 11 not made until 1t becomes final under 

Section 303 G or until the Board renders 1t1 decision under 

303 F either sustaining or reversing the Director 

Immediately upon rece1v1ng the Board's decision the 

Director shall enter the Director's decision in accord with the 

Board'> dec1s1on. which shall be considered the Directors 

dec1s1on for purposes of appeal to the Court of Appeals 
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G Review and Hearings Before Board. 

Any person adversely affected by the 

decision of the Director concerning the issuance. suspension. 

mod1f1cat1on or revocation of a permit may request a review 

of the Director's dec1S1on by. or a hearing de novo before, 

the Environmental Improvement Board. For purposes of this 

regulation. an applicant for permit. perm1ttee or alleged 

violator of a permit or regulation shall be ··appellant" A 

request for review must be made 1n writing to the Board 

w1th1n thirty days after notice of the Director's action or 

decision has been received by the appellant Unless a timely 

request for review and hearing 1s made. the decision of the 

Director shall be final 

Any new evidence becoming available 

after the hearing before the Director may be presented at a 

hearing before the .Board 1f such hearing is requested along 

with the request for review of the Director's dec1s1on 

'otherwise, the Board shall consider only the evidence 

admitted 1n the record formed at the hearing before the 

Director All parties who part1c1pated 1n the hearing before 

the Director may submit to the Board, w1th1n thirty days of 

the appellant's request for review. proposed f1nd1ngs .ind 

reasons b.ised upon the hearing record. 

In reviewing the Director's dec1s1on, the 

Board may modify or reverse the Director's deC1s1on 1f: 

(a) It 11 not clear that the Director 

considered and weighed .ill of the evidence presented 1n 

making a finding or reason, or 

(b) A f1nd1ng or reason for the 

Director's action was made on the basis of, or contains, 

undue coniecture, speculation or hypothetical 

circumstances, or 

(c) A finding or reason for the 

Director's action 1s not supported by the preponderance of 

the probative evidence, or 

(d) The Director's action, or a f1nd1ng or 

reason therefore, 1s otherwise not 1n accordance with law 

If the appellant requests only that the 

Board review the Director's dec1s1on without requesting a 

hearing to consider new evidence, the Board shall render a 

dec111on denying, mod1fy1ng or susta1n1ng the Director's 
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dec111on, along with findings and reasons, w1th1n sixty days 

of the aopellant's request, and by cert1f1ed mail shall notify 

the appellant and shall make a reasonable effort to notify 

all part1c1pants 1n the hearing before the Director of its 

dec1s1on. f1nd1ngs and reasons If a hearing to consider new 

evidence is held, the Board's decision on the Directors 

decision shall be defered until the hearing 11 he1d 1n 

accordance with the sub-sections 3 through 6 

If a timely request for hearing 11 made. 

the Board shall hold a hearing within thirty days after 

receipt of the request, and at least twenty days prior to the 

hearing date shall notify the appellant by certified mail and 

shall make a reasonable effort to notify all who part1c1oated 

1n the hearing before the Director of the date, time and 

place of the hearing The Board shall also publish notice nf 

the date. time and place of hearing at least twenty days 

prior to the hearing date 1n a newspaper of general 

circulation 1n the county 1n which the fac1l1ty 11 proposed to 

be located or is located and a newspaper of generai 

c1rculat1on 1n the state 

4 The D1v1s1on will arrange for transcript of 

the hearing by a cert1f1ed reporter Copies of the transcript 

shall be paid for by those requesting them 

5 Hedr1ngs shall be before the Board but a 

hearing officer may be designated by the Board to rule on 

the evidence presented In hearings, the technical rules of 

evidence and the rules of civil procedure shall not apply, but 

the hearings shall be conducted so that all relevant views are 

amply and fairly presented without undue repet1t1on The 

Board may require reasonable 1ubstant1at1on of statements 

or records tendered and may require any view to be stated 

1n wr1t1ng when the circumstances 1ust1fy 

6 The Board shall allow all p.Ht1e1 a 

reasonable opportunity at a hearing to submit written and 

oral evidence and arguments, to introduce exh1b1t1. and to 

cross-examine persons who testify At any hearing 

accompanying the review of the Director's deC1s1on. 1n which 

only new evidence becoming available following the 

hearing before the Director 11 allowed, all exh1b1t1. evidence 

and cro1s-exam1nat1on shall be restricted to such new 

evidence 
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All parties part1c1pat1ng 1n tne hearing 

may submit proposed findings and reasons to the Board 

w1th1n 30 days following the Board's receipt of the 

transcript 

B The Board may adopt f1nd1ngs submitted 

or may make separate f1nd1ngs, but the Board shall· 

(a) make clear that 1t considered and 

weighed all of the evidence presented 1n making or 

adopting any and all of its findings and reasons. and 

(b) adopt or make only f1nd1nqs and 

redsons that are supported by the preponderance of the 

probative evidence presented. and 

(c) not adopt or make any f1nd1ngs and 

reasons on the basis of or which contain undue con1ecture. 

speculation or hypothetical circumstanues 

9 W1th1n mty days following the Board's 

receipt of the transcript, the Board shall render a decision on 

•he basis of the hearing record sustaining, modifying or 

reversing the Director, alo~g with f1nd1ngs and reasons, and 

shall notify the appellant and all part1c1pants 1n the hearing 

of its dec1s1on. findings and reasons. 
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304 Endnotes - Part Ill 

Portions of Part Ill, as noted in the text, have been 

taken from 48 Fed Reg. 14146 (1983) (to be cod1f1ed at 40 

C.F R. Part 270). as amended. with certain editorial. styl1st1c, 

or other non-substantive changes as indicated below: 

48 Fed. Reg. 14228 (1983) (to be codified at 40 C.F.R § 

270 1) 

2. 48 Fed. Reg. 14233 (1983) (to be cod1f1ed at 40 C.F R. § 

270 10) 

48 Fed. Reg. 14233 (1983) (to be codified at 40 C.F R. § 

270 10) 

4 48 Fed. Reg. 14233 ( 1983) (to be codified at 40 C.F.R. § 

270 10) 

5. 48 Fed. Reg 14235 ( 1983) (to be codified at 40 C.F .R. § 

270.13) 

6. 48 Fed. Reg. 14235 (1983) (to be cod1f1ed at 40 C.F.R. § 

270 14) 

48 Fed. Reg. 14235 (1983) (to be cod1f1ed at 40 C.F R § 

27014). 50 Fed. Reg. 2006 (1985)(to be coo1f1ed at 40 

CFR § 270 14) 

8 48 Fed. Reg. 14238 ( 1983) (to be cod1f1ed at 40 C.F R. § 

270 15) 

9 48 Fed. Reg. 14238 (1983) (to be codified at 40 C.F R § 

270 16). 50 Fed Reg. 2006 ( 1985)(to be codified at 40 

CFR § 270 16) 

1 O 48 Fed Reg. 14238 ( 1983) (to be codified at 40 C.F R § 

270 17). 50 Fed. Reg. 2006 (1985)(to be cod1f1ed at 40 

CFR § 270 17) 

11 48 Fed Reg. 14238 (1983) (to be cod1f1ed at 40 C F R 

270 18). 50 Fed. Reg. 2006 (1985)(to be cod1f1eo dt 40 

CFR § 270 18) 

12. 48Fed Reg 14239(1983)(tobecod1f1edat40C. 0 R § 

270 19) 
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13 48 Fed. Reg. 14240 (1983) (to be cod1f1ed at 40 C.F R § 

270 20). 48 Fed. Reg. 30114 ( 1983) (to be cod1f1ed at 40 

CF R § 270 20) 

14 48 Fed. Reg. 14240 ( 1983) (to be cod1f1ed at 40 C.F R. § 

27021). 48 Fed. Reg. 30114 (1983) (to be cod1f1ed at 40 

C.F R. § 270 21). SO Fed. Reg. 2006 (198S)(to be cod1f1ed 

at 40 CFR § 270 21) 

15. 48 Fed. Reg. 14235 (1983) (to be cod1f1ed at 40 C.F R § 

270 14). 48 Fed. Reg. 30114 (1983) (to be codified at 40 

CF.R.§270 14) 

16. 48 Fed. Reg. 14234 (1983) (to be cod1f1ed at 40 C.F.R. § 

270 10). 

17 48 Fed. Reg. 14234 (1983) (to be cod1f1ed at 40 C.F R § 

270 10) 

18. 48 Fed. Reg. 14234 (1983) (to be codified at 40 C.F R. § 

270 10) 

19 48 Fed. Reg. 14234 (1983) (to be cod1f1ed at 40 C.F.R. § 

270.11 ). 48 Fed. Reg. 39622 ( 1983) (to be codified at 40 

CFR.§270.11) 

20 48 Fed. Reg. 14248 ( 1983) (to be cod1f1ed at 40 C F R § 

270 70- 73); 48 Fed. Reg. 17718 (1984) (to be codified 

at 40 C.F R § 270 70) 

21 48 Fed. Reg. 14245 (1983) (to be cod1f1ed at 40 C.F R 

270 60) 

22 48 Fed Reg. 14245 (1983) (to be cod1f1ed at 40 C.F R § 

270 61), 48 Fed Reg 30114 (1983) (to be cod1f1ed at 40 

CFR §27061) 

23 48 Fed. Reg. 14246 ( 1983) (to be cod1f1ed at 40 C.F R § 

2 70 62) 

24 48 Fed Reg. 14247 ( 1983) Ito be coo1f1ed at 40 C ;: R § 

2 70 63) 

25 48 Fed Reg 14241 (1983) (to be cod1f1eo at 40 C 0 R § 

270 30): 48 Fed Reg. 30114 (1983) (to be codified at 40 

Co R § 270 30); 48 Fed Reg 39622 (1983) (to be 

cod1f1ed at 40 C.F R § 270 30) 

26 48Fed Reg 14242(!983)(tobecoaifiedat40C~R § 

2 70 3 2 ! 
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27 48 Fed. Reg. 14245 0983) (to be codified at 40 C.F R § 

270 50) 

28. 48 Fed. Reg. 14243 (1983) (to be cod1f1ed at 40 C.F.R § 

270.33) 

29 48 Fed. Reg. 14242 (1983)(to be codified at 40 C.F .R § 

27031) 

30 48 Fed. Reg. 14232 (1983) (to be codified at 40 C.F R § 

270 4) 

31 48 Fed. Reg. 14243 (1983) (to be cod1f1ed at 40 C.F R. § 

270 40) 

32. 48 Fed. Reg. 14243 (1983) (to be codified at 40 C.F.R § 

270 41) 

33 48 Fed. Reg. 14245 (1983) (to be codified at 40 C.F.R § 

270 43) 

34 48 Fed. Reg. 14244 (1983)(to be cod1f1ed at 40 C.F.R § 

270 42) 

35 48 Fed. Reg 14244 ( i 983) (to be codified at 40 CF R § 

270 12) 
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NEW MEXICO _ 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

January 8, 1988 CERTIFIED MAIL RETURN RECEIPT REQUESTED 

Mr. Bill Moore, President 
Rinchem Company, Inc. 
6133 Edith Boulevard, N.E. 
Albuquerque, NM 87107 

Re: NMD 002208627 

Dear Mr. Moore: 

Enclosed is the operating permit for Rinchem Company, lnc.'s hazardous waste storage 
facility located at 6133 Edith Boulevard, N. E., Albuquerque. This permit is issued 
under authority of the New Mexico Hazardous Waste Act (Section 74-4-1 et seq., NMSA 
1978, as amended) and the Hazardous Waste Management Regulations (HWMR-4). 

The permit will become final and effective after the appeal period provided for in 
Section 303.G. of HWMR-4 has expired. The appeal period runs for thirty days after 
receipt of this permit by Rinchem, and the permit may be appealed by any adversely
affected person. Operations under the permit may not commence until the permit is 
final and effective. The permit will run for a term of ten years from the effective date. 

After the effective date of the permit, Rinchem will be subject to all provisions of the 
Hazardous Waste Act and HWMR-4, both as a regulated storage facility and as a 
transporter of hazardous waste. · 

If you have any questions, please contact Mr. C. Kelley Crossman ofthe Hazardous 
Waste Management Section at 827-2923, or Mr. Pat Anderson of the Office of General 
Counsel at 827-2990. 

CJ;;YJ!l,· 
Michael J. Burkhart, Director 
Environmental Improvement Division 

cc: Tanga Winkle, EPA (6H-HS) 



PERMITTEE: Rinchem Company, Inc. 

LOCATION: 6133 Edith Blvd., N.E. 
Albuquerque, NM 87107 

ID NUMBER: 
NMD002208627 

PERMIT NUMBER 
NMD 002208627-1 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.5.C. 6901, et seq.), and 
the New Mexico Hazardous Waste Act(§§ 74-4-1 et seq. NMSA 1978, as amended 

"' 1987) a permit is issued to Rinchem Company, Inc. (hereafter called the 
Permittee) to operate a hazardous waste storage facility at the location stated 
above. 

The Permittee must comply with all the terms and conditions of this permit. This 
permit consists of the conditions contained herein including the attachments. 
Applicable provisions of regulations cited are those which are in effect on the 
effective date of this permit, New Mexico Hazardous Waste Management 
Regulations (HWMR-4). This permit shall become effective in accordance with 
HWMR-4, Sections 303.F. and 303.G. and shall run for a period of ten years. 

This permit is based on the provisions of HWMR-4. This permit is also based on 
the assumption that all information contained in the permit application is 
accurate and that the facility will be operated as specified in the application. The 
permit application consists of information submitted August 5, 1986 and revised 
on February 17, 1987. 

Any inaccuracies found in the information may be grounds for the termination 
or modification of this permit and potential enforcement action. 

by~-L~;i.._~~~~-1--""'-'--~~......:::_..:c__;:__;=-~~~~~-
Michael J. Burkhart, Dir 



NEW MEXICO 

HEALTH ANoENVIRONMENT 
DEPARTMf NT 

January 8, 1988 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

TO: Commenters on Rinchem Company, Inc. 
Hazardous Waste Storage Permit Application 
NMD 002208627 

Re: Response to Comments 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

On August 9, 1987, the EID announced its intention to issue a permit to the Rinchem 
Company, Inc., 6133 Edith Blvd, N.E., Albuquerque, and invited the public to comment 
on the proposed permit. As a result of the response from the public, certain changes 
were made to the draft permit. These changes were incorporated and the permit 
issued on January 8, 1988. Any person adversely affected by this decision may request a 
review of this decision in accordance with the New Mexico Hazardous Waste 
Management Regulations, Section 303.G. 

The final decision to issue the permit was made after careful consideration of all the 
comments made by the public. The concerns expressed by most commenters were 
either location or potential environmental impact, particularly to groundwater. Since 
there is no disposal of hazardous wastes at this site, and the facility is designed to retain 
any potential spill or leak within its leak collection system, there will be no 
groundwater impacts. Consequently, regulations requiring groundwater protection 
and monitoring measures are inapplicable to this facility. However, issuance of this 
permit allows the EID to require other safety measures such as contingency planning, 
notification to local authorities and emergency response units, and comprehensive 
training for Rinchem personnel. Without the permit the EID lacks authority to require 
these efforts. 

The concerns about environmental impact are similarly addressed by the EID in the 
permit. The contingency and closure plans require cleanup of all spills and the posting 
of financial surety to ensure the availability of funds to pay for closure. These things 
are not required if a permit is not issued. Therefore the EID believes that 
environmental protection is enhanced by issuance of this permit. 



Rinchem Company, Inc. 
Response to Comments 
January 8, 1988 

The comments received on the draft permit were discussed by the EID letter of 
. November 10, 1987, mailed to all commenters who included a return address. The 
~comments incorporated into the final permit are as follows: 

1. Several typographical errors and grammatical redundancies were corrected. 

2. Regulatory cites throughout were changed to HWMR-4 which will become 
effective prior to the effective date of the permit. A copy of HWMR-4 was added 
to the permit as attachment K. 

3. A cross-reference between federal regulations (40 CFR) cited in the permit and 
HWMR-4 was added as attachment J. 

4. A requirement to check the spill collection sump after precipitation events was 
added to the inspection plan, permit attachment C. 

5. Two record keeping requirements of the regulations were added in permit 
paragraph 11.K.1. 

6. Permit paragraph 11.N. was rewritten to specify the current building. Expansion 
beyond the current building will require permit modification. 

7. A maximum aggregate quantity of 500 drums of waste was added to permit 
paragraph 111.B.2. 

8. The closure plan, permit attachment F, was modified to require scrubbing with a 
detergent and water solution, and additional sampling was specified. 

Thank you for your input to the permitting process. 

~~<f<S~ 
Michael J. Burkhart, Director 
Environmental Improvement Division 

cc: Tanga Winkle, EPA (6H-HS) 
Rinchem Company, Inc. 
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PETITION 

WE, THE UNDERSIGNED, BEING .:~ . ")'2NTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, ANDIN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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WE, THE UNDERSIGNED, BEING RESIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, ANDIN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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WE, TIL- UNDERSIC::::D, :::.:: 0 Ri'.SIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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PETITION 
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v\'E, THE UNDER'SIGNL.:-:-, E::~;;c RESIDENTS OF TH~'Nd~TB VR~LE'tl'oF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
I.MPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 613.3 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, ANDIN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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PETITION 
llAZ1~1mous \'ihST[ SECTIO/IJ 

v'v'E, THE UNDERSIGNL.:::., ;3:.:_~;;c RESIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E, I. D, (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR Tl-flS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 

N.o. 

S.~~~LJ..L....~µ...y,.~~'.lgi,---.L.!...!:..'L-~'-l-d.LL..e.l.:ibif.._~~_J.C.LL-Jd.,...!&~~_;_:;,:._-=-=-.!.,_=.___LLJ 
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PETITION 

VVE, THE UNDER·SIGNEG, c:::;;;c RESIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, ANDIN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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PETITION 

WE, THE UNDERSIGNL.;::,, I3:~;;;c RESIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E. I. D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD, NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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PETITION 

WE, THE UNDERSIGNED, BEING RES~~~ENT~ OF THE NORTH', .. L. ~y c:
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E,1.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZARDOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 
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MEMJRWDUM OF MEETING OR CONVERSATION 

0 Persona1 
Date 

. [0 .;l..D /2T 
Originating Party Other Parties 

~\) 

Subject 

Discussion 

t 

l. _stribution 



October 19, 1987 

c. Kelley Crossman 

COMPANY, INC. 
6133 EDITH BOULEVARD NE 
ALBUQUERQUE. NM 87107 
PHONE £5051 345-3655 

Environmental Supervisor Hazardous Waste Bureau 
P. o. Box 968 
Santa Fe, NM 87504-0968 

Dear Kelley: 

Rinchem Company, Inc. has sampled and tested groundwater at 6133 
Edith Blvd. NE every six months since we built on the property. 
In response to your request for TOC results, I am including the 
following data: 

MO/YR 
TOC (mg/Liter) 

2/84 
1 

8/84 
<l 

2/85 
<l 

8/85 
<l 

2/86 
2.1 

8/86 
46 

2/87 8/87 
17.2 5 

The results of the February 1986 sample were given to us in a 
lab report date April 3, 1986. Additional samples were taken and 
tested as follows: 

MO/DAY/YR 
TOC (mg/Liter) 

4/8/86 
31.1 

4/29/86 
20.9 

5/20/87 
50.7 

Along with the May sample a purge and trap technique was 
performed for volatile organics. None were found at the 
threshhold of the technique (.02 mg/Liter). 

In April or May we contacted EID with these results of these 
tests. Greg Lewis of EID sampled the water and concurred with 
the analysis of the Albuchemist. Their reports are attached. 

Any help on making TOC a good indicator or a new more appropriate 
indicator would be greatly appreciated. 

We Care, 

-;> -· '(__..")<_£,f .rJ4'~~. 

Bill Moore 
President 

pr 

Enclosure: EID reports 

WE DO IT WELL BECAUSE WE CARE 



T > 

STATE OF NEW MEXICO 
TONEY ANAYA 

GOVERNOR 

NVIRONMENTAL 

MPROVEMENT 

IVISION 

September 11, 1986 

William W. Moore, President 
Rinchem Company, Inc. 
6133 Edith Blvd., NE 
Albuquerque, NM 87107 

Dear Mr. Moore: 

DENISE D. FORT 
DIRECTOR 

Enclosed please find the results of laboratory analyses performed on the ground
water samples that I collected at your site on June 5, 1986. The results indicate 
that there is no contamination of ground water by organic chemicals. However, the 
results do show that the organic nitrogen in the water (total Kjeldahl nitrogen) is 
fairly high (29.7 mg/l), as is the total organic carbon (5.9 mg/l). This 
phenomenon may be a result of nitrogen loading due to an increased number of septic 
tanks in the vicinity. The chemistry of the water suggests that it may be moving 
towards anaerobic conditions. I would like to sample your well periodically in 
the future to monitor how the chemistry may be changing. 

At any rate, I see no indication of any ground-water related problem due to your 
facility's operations. If you have any questions, do not hesitate to contact me 
at 827-2890. 

Sincerely~-/-

bis 
Water Resource Specialist 
Ground Water Section 

GL:egr 

Enclosures 

EQUAL OPPORTUNITY EMPLOYER 

P.O. Box 968, Santa Fe, New Mexico 87504-0968 
(505) 827-0020 
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SCIF"'ITIFIC LABORATORY DIVJ·r-'ON =~~)'"~ 
•T' /. .g·--JI 

STATE OF Nl'W Ml'XICO 

86- 0672-C T 700 Camino de Salud NE \ 
Albuquerque, NM 87106 841-2570 

II . 
1 ENVIRONMENT 

'I 1•--

REPORT TO: S.L.D. No. OR-__!:_/2 - ,IL;!; 
DATE REC. (/~12., 

I / 

·v.tl Box_ 9 &~, SA-i-+ri\ ·Ft;, g1-:;[·f-Clit.c <i 
~z.~-2810 ' 

PRIO 

PHONE(S): USER CODE: 

SUBMITTER: CODE: l__l __ , __ I 

SAMPLE COLLECTION CODE: (YYMMDDHHMMIII) l~L.G.:_L!}JJiLl_Q_l_5:1_LL.Q_J_Ll_s::_l_l_l__I 
SAMPLE TYPE: WATER~ SOIL 0 1 FOOD 0, OTHER: ______ CODE: l_l_l_I 

COUNTY: SGl?~Ak I i,L.O j CITY: A k 6, ( ~)Ut 121.i\1,C:- CODE: '-'-'-'-' 

LOCATION CODE: (Township-Range-Section-Tracta) l __ l __ I __ +..:..--• , __ +~-__ +..:..-_l_l_!(ION06E24342) 

ANALYSES REQUESTED: Please check the appropriate box( ea) below to Indicate the type of analytical screens 

required. Whenever po11ible list 1peciflc compounds suspected or required. 

D c1s3) 
~ (764) 

0 (766) 

D c1s6) 

PURG EABLE SCREENS 

Aliphatic Purgeable1 (1-3 Carbone) 

Aromatic & Halogenated Purgeable1 

Maee Spectrometer Purgeablee 

Trihalomethane1 

Other Specific Compound• or Claaeee 

EXTRACTABLE SCREENS 

0 {761) Aliphatic Hydrocarbons 

0 (760) Organochlorine Pesticides 

·o (766) Bue/Neutral Extractable• 

D (768) Herbicides, Chlorophenoxy acid 

0 (769) Herbicides, TriHines 

0 (760) Organochlorine Pesticides D 
D 
D 
D 
0 

0 (761) Organophoaphate Pesticides 

0 ~767) Polychlorinated Biphenyla (PCB'1) 
0 (764) Polynuclear Aromatic Hydrocarbon• 
0 (762) SOWA Pesticides & Herbicidea 

Remark1:-4~...!h,..i:.;lA:::::._.:..;:l~:_~~...:.a::=---1.L1.o.llJ..l.~u:...::i.q.-~~-"=-1~::..-L~C!:::~_i..:::U..!:P,.:::.~<f;..:..:;t::..........,;.J.. . ...:u...i:fi..qf--...!~-=--.:L_•l_...+-_· ~·~(9£::..:....:__:_,;._l-/.:__.1.(, 
list ~ c'1o/l!';c, nlkW\f K \ \'-lCHEcV\ 
FIELD DATA: 

pH= 1l U ; Conductivity= /)OU umho/cm at Z3 ° C; Chlorine Reeidual= ___ mg/I 

Di11olved Oxygen= ___ mg/I; Alkalinity= ___ mg/I; Flow Rate ___ __/ __ 

Depth to watef"-$1.S-- Ct.; Depth or well ___ ft.; Perforation Interval __ -__ ft.; Caaing: ________ _ 

Sampling Location, Methode and Remarke (i.e. odore, etc.) 

SwAtd tr <l)y\ tnan:d:fC L>Je,Ll 

I certify that the reeulte in th r fleet the re1ult1 or my field analyeee, obeervatione and 

activi tiee. ( ei gnat ure collector) :__.,,.w.i~~;L....X...._..=1-....,.C.~--=-=-.L....---- Met hod oWJiQWllM'll9'-.,tie-tllpe-i 
Thie form accompanies ~ Sept 

Sample1 were preserved u Collow1: 

0 NP: No Preservation; Sample stored at room temperature. 

~ P-lce Sample 1tored in an ice bath (Not Frozen). 
0 P-Na S 0 Sample Preserved with Sodium Thioeulfate to remove chlorine r,...,'"11~..._._ _____ ., 
CHAIN 0~ 2cbSTODY-------------------Bfftlttttt--'~tltH~lfittt~~l!+t-----l 

BUREAU 
I certify that thia aample wu transferred from to 

at (location) ------------------- on __J__j __ , - and that 

the 1tatement1 in thi1 block are correct. Evidentiary Seal1: Not Sealed 0 Seala Intact: Ye1 0 No O 
Signatures 

-( 



.ANALYSES PERFOR,~D r 
LAB. No.: OR-

TDIS PAGE FOR LABORATORY RESULTS ONLY 

Thl1 1ample w111 teated u1lng the analytical 1creening method(s) checked below: 

PUB.GEABLE SCREENS 

0 (753) Aliphatic Purgeablee (1-3 Carbons) 

~ (764) Aromatic & Halogenated Purgeable1 

0 (766) Mus Spectrometer Purgeables 

Cl (766) Trihalomethane1 

D 
D 
D 
D 
D 

Other Specific Compounds or Classe1 

EXTRACTABLE SCREENS 

0 (761) Aliphatic Hydrocarbons 

0 (760) Organochlorine Pe1ticides 

0 (766) Bue/Neutral Extractablea 

D (768) Herbicide1 1 Chlorophenoxy acid 

0 (759) Herbicides, Tria11ine1 

0 (760) Organochlorine Pesticide• 

0 (761) Organophosphate Pesticides 

0 (767) Polychlorinated Biphenyla (PCB'•) 
0 (764) Polynuclear Aromatic Hydrocarbons 

(:=J (762) SOWA Pesticides &: Herbicides 

ANALYTICAL RESULTS 
OOMPOUND(S) DETECTED CONC. COMPOUND(S) DETECTED 

rPPBI 

~~ 
N.D 
I 

It .L-d~/i//>-'iA-12.-~-VW !R. 

• DETECTION LIMIT • * /~~.~ + DETECTION LIMIT + + 
ABBREVIATIONS USED: 

N D = NONE DETECTED AT OR ABOVE THE STATED DETECTION LIMIT 

T R = DETECTED AT A LEVEL BELOW TIIE STATED DETECTION LIMIT (NOT CONFIRMED) 

( RESULTS IN BRACKETS ) ARE UNCONFIRMED AND/OR WITH APPROXIMATE QUANTITATION 

LABORATORY REMARKS: 

CONC. 

fPPnJ 

·--

--------------------------------------------------~·------------------~----~~ 

CERTIFICATE OF ANALYTICAL PERSONNEL 

Seal(•) Intact: Yee Cl No f)a. Seal(s) broken by: 

I certiry that I rollowed standard laboratory procedures on handling and analysis or this sample unle11 otherwise noted and 
that the 1tatement1 on thi1 page 

Date(•) or analy1i1:~ E~ 
I certify that I h~ ~ ed and 

accurately reflect the analytical re1ult1 for thi1 sample . 

. Analy1t'1 1ignature: 1N~ 
concur with the analytillr:lta ror this 1ample and with the 1tatements in this block. 

~ 
\ 

Reviewen signature: 
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Lab llwnber: (~M. /0.53 

Date Titted: 
0 

lo/5/8_6 
By:~~ 

· Element ICAP VALUE (MGLLJ 

Aluminum .(D. f 

Barium <o.( 

Berylium ~0.1 

Boron D.l. 
Cadmium <O ., 

Calcium (60, 
Chromium .(O. I 

Cobalt (0.f 

Copper .Lo. ( 

Iron ~o .( 

Lead ~"·' 
Magnesium ~q, 

Manganese o. 11 
Molybdenum 4(0.1 

Nickel .(.D.I 

Silicon It,. 
Silver ~o ·I 
Stro .. ntium 1.S 
Tin .( o.' 
Vanadium < C>. I 

Zinc . <.()·I 

Arsenic 

Selenium 

Mercury 

( /)· " Sample ~ode:~ 

Date Analyzed: ltJ /J'l/<;b 
Reviewed By: J.·'t. ~ 
Date Reported =~7jc.....1..;.../a_6 ____ _ 

M VALUE(MG/L) 

L.DJ 

·OO<iS' 

.oo~ 

L,~O~ 
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CHEMICAL and PHYSICAL ANALYSES 
for WATER =:AMPLES 

FOR PROPER PRESERVATION OF s,;MPLES. CONSULT DEFINITIONS ON REvrnsE. -:-\ ?E OR PRINT WiTH BALL POINT PEN. - - - - -- - - - - - -· -- - - -

Date received Lab No. SLD user codE "< ;, 

CHEMICAL Check individual items for analvsis INTERIM PRIMARY PARAMETER GROUP TYPE of CHEMICAL ANALYSIS _ 

i ANALYSES: [Marl< appropriate box(es)} c=J 1 ~ 2 0 3 :::J Complete Secondary 0 Organic / 1 0 Radiological 

jWater Supply System Name rater Supply System Code No. fCity or Location ~ounty I Check one: 

I . i 0TREATEDWATER DRAWWATER 
i ' ' i 

l Collection Date I Collection Time ~ol'.ect'.on Point ' ico1_1~-~~~~:~-~~~~-r-~~----~--------··:··--------------------- Report to · - ~ 

Collected By owner I ::::::::::~:::::::::::::::::::~:::.::::~-:~:~:=:::::::::=: AddTess. 

, ' I 
i TYPE of SYSTEM (Check one} j SOURCE: Ospring OLake Dwell-Depth____________________ I LAT.I 0 I ! 'J I " 
I 0 PRIVATE PUBLIC: ':::J Community 0 Non-community 1 0 Drain Ostream 0Pool Oother (specify)_______________ jLONG' 

0 
J I 'I I " 

HEAVY 
CATIONS I mg/I ANIONS I m /I PHYSICAL r METALS mg/I PARAMETER ORGANIC I mg/I 

I 
00930 00940 70300 mg/I 01000 39390 
Sodium Chlorlde j l Total Arsenic • Endrin 
(as Na) (as Cl) ~ Filterable Residue 

..._--+~~.,.-~~~~-+~'--~-'---1~~-,-~~-

00935 00950 38260 I 01005 I I I I I l 39732 
Potassium Fluoride Foaming ' Barium I I I I I I Lindane 
(as K) (as F) Agents {as Las) 

00900 00620 00095 01025 38270 
Tot.Hardnes Nitrate Conductance Cadmium 
(as eaco3 J (as NJ Micromhos 25°C. Methoxychlor 

00915 00430 00400 01030 RADIOLOGICAL PCi/I 39400 
Calcium I Alkalinity pH Chromium 01501 Toxaphene 
(as Ca) (as CaC_o 3 ) Gross Alph 

00925 l I 100440 01330 l 01049 03501 pCi/I 39730 
Magnesium j I J Bicarbonate Odor Lead Gross Beta 2, 4-D 
(as Mg) ' (as HC03J 

~~~+-...__.__.~t-~--,-~~~~-+~~~~-+~~-r--~~~~+--'---'~"--t-~--,r--

01045 I I j 00445 00080 mg/I 07180 09501 I pCi/I I I 39740 
Iron-Total i T 

1 
Carbonate Color Mercury Radium-226 I j I 2, 4, 5-TP 

(as Fe) j • (as C03) (Silvex) 

01056 l I I 00945 00070 I I I 01145 I I I 11501 I pCi/I 
Manganese I T I Sulfate Turbidity , , , Selenium 1 1 1 Radium-228 
(as Mn) • (as S04 ) 

I 

I I I . I I I I I t I I I I I I 
LABORATORY REMARKS 

f.LD 702 Fo ev. 9/84 
O!STRi8UTION White - Wate' 1<:upp•y F 

01075 
Silver 

Revil!Wed bY 

.11. .. ~ .. - •• ., • .-

Date reported 

\1or. SF • Canary - WS System • Pink - EIA Regional Office • Goldenrod • SLD Lab 
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SEND 
FINAL 
REPORT 
TO 

, \ 

GROUND WATER & HAZARDOUS WASTE BUREAU 
NM ENVIRONMENT IMPROVEMENT DIVISION/HED 
Crown Building, PO Box 968 

/ 

• Santa~ NM 87504-0968 
Attn: •••• ::J?§ __ t.:&.<:-.Y.'.t$ _______________________________________________________ _ 

SAMPLING CONDITIONS 
.P1 Bailed IJ Pump Water level Discharge 
[J Dipped CJ Tap 

pH (00400) Conductivity (Uncorrected) Water Temp. (00010) 
~.DO µmho 

) 

' 
GENERAL WATER CHEMISTRY 

and NITROGEN ANALYSIS 

........ £ROUltlJfltll/llAZAftDOULWAS1;: 

.................................... IUlfAU ....................... . 

Station/ 
well code 

Owner 

oc 

Sample type 

Conductivity at 25°C (00094) 
µmho 

Field comments · . 
_____________ J_;i.Q. _______ Lb.LJ.J.L ____________________________________________________________________________________________________________ ·-------------------------------------·-------------------

SAMPLE FIELD TREATMENT - Check proper boxes 
No. of samples 
submitted 

"7'1 NF· Whole sample 0 F· Filtered in field with ~A: 2 ml H
2
so

4
/L added 

""" • (Non-filtered) • 0.45 µmembrane filter ,....._ 

0 NA: No acid added 0 Other-specify: 

ANALYTICAL RESULTS from SAMPLES 
NF NA Units Date analyzed F, NA 

D Conductivity (Corrected) I J Calcium (00915) 
25°C (00095) µmho 11 Magnesium (00925) 

11 Sodium (00930) 
[] Total non-filterable I J Potassium (00935) 

residue (suspended) 
I l Bicarbonate (00440) (00530) mg/I 
II Chloride (00940) 

[] Other: ,, 
u Sulfate (00945) .. 

[] Other: 
I] Total filterable residue 

[] Other: (dissolved) (70300) 
~~· . -· 

fl Other: 
NF, A-HzSO. /' 

~ Nltfaie-N + , Nitrate-N /. r;o (~Lr~ 
F, A-H2 S04 

total (00630) mg/I 
' ;J{1 _Nitrate-N + , Nitrate-N 

··171-)ij Ammonia-N total (00610) (, 21 mg/I f. /() 
.··dissolved (00631) 

~ Total Kjeldahl-N lX' Ammonia-N dissolved 
·" 

( ) 7'l r mg/I 4-ll 
,,/ (00608) 

I J Chemical oxygen 
demand (00340) mg/I 

fYl Total Kjeldahl-N 

( ) 
"~ Total organic carbon , 

'l : 1:.- 11 Other: ( ) .. mg/I I 

I J Other: 
I 

Analyst I Date Reported 1 Other: 
, I 1, 1 t 

Laboratory remarks 

Units D1te analyzed 

mg/I 
mg/I 
mg/I 

mg/I 
mg/I 
mg/I 

mg/I 

mq/I 

mg/I 

mg/I 

·-
mg/I 

. 
Reviewed by 

(~---

........................................................................................ _________ ., __________ ..................................................................................................................................................................................................................................................................................................................................... 

-·--·--·-··----·------·---·-----·-·-·-·---------.. ·-------------·-------.............................. _ ................................................ _ ........................ _________________ ,. ____________ .. ________________ ,. _________ ............................................................................. ~~---·-~~ 
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D 

GENERAL WATER CHEMISTRY 
and NITROGEN ANALYSIS 

D OTHER: 
Sample local1on. 

--------------------~---L~\\..J.Lt....i~.\------------·-··-··-·-·····················-···············-················································ 
Collection site description 

...................... f.. .. t.{J.:i.LlLLZ ...... L.L' .. C-. .. 1,,,._t--_______________________________________________________________________________ _ 

'---------------..... ···························--------------------------------------------------------------·----------

GROUND WATER & HAZARDOUS WASTE BUREAU 
NM ENVIRONMENT IMPROVEMENT DIVISION/HED 

SEND 
FINAL 
REPORT 
TO 

· Crown Building, PO Box 968 
Santa Fe, NM 87504-0968 -----------'-----·····---------------------------------····-~-------------... 
Attn: ---6 ~--L.C~----------------------------------------------------

SAMPLING CONDITIONS 
CJ Pump 
0 Tap 

Water level Discharge 

Conductivity (Uncorrected) Water Temp. (00010) 
.-.-1"! µmho 

1------4~""-ll"'--------~-----1---.....,;.. 

Field comments . 

---------···············-·······-································································································ ~-

SAMPLE FIELD TREATMENT - Check proper boxes 
No. of samples 
submitted 

0 NF· Whole sample 'VI F· Filtered in field with 
• (Non-filtered) I'"'<. • 0.45 µmembrane filter 

~NA: No acid added 0 Other-specify: 

ANALYTICAL RESULTS from SAMPLES -

Station/ 
well code 

Owner 

Sample type 

NF,NA Units Date analyzed F, NA I Units Date analyzed 
.. 

LL#; t-.? ?' L1 Conductivity (Corrected) kl Calcium (00915) z ..(_ mg/I 
25 °C (00095) µmho kl Magnesium (00925) (l, t mg/I 1 

.kl Sodium (00930) l' ·£ mg/I f·'' 
[J Total non-filterable 

Jc? Potassium (00935) t.. ().J. mg/I 1-d 
residue (suspended) 
(00530) mg/I ~ Bicarbonate (00440) dN mg/I 

. I~~ ~ Chloride (00940) mg/I 
11 Other: 

Kl Sulfate (00945) mg/I ·~:£a 
11 Other: 

11 Other: 
~ Total filterable residue 

/{7f' /1, (dissolved) (70300) moll I 

11 Other: 
NF, A·H2S04 

LJ Nitrate-N + , Nitrate-N F, A·H2 S04 

total (00630) mg/I 
ll Nitrate-N +. Nitrate-N 

[] Ammonia·N total (00610) mg/I dissolved (00631) mg/I 
[] Total Kjeldahl·N 11 Ammonia-N dissolved 

( ) mg/I 
(00608) mg/I 

[] Chemical oxygen [ l Total Kjeldahl-N 
. 

demand (00340) mg/I •. 

( ) mg/I 
[I Total organic carbon 

L l Other: I 

( ) mg/I . v 
[] Other: 

Analyst I D~te Reported Reviewed by 
0 Other: { 

f L· 'I k ( 
Laboratory remarks 
....... -....................................................................................... _ ............................................................................................................ _____ .......................................................... _ .............................................. -.................................................................. -.................... _ .. ______________________ 

.................................. -....................................................................................................................................................................................................................................................................... ------------.............. ---.... ----- ............ --.................. -------------. ------.. . ----
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501 Wyoming, SE 
Albuquerque, New Mexico 87123 

Phone: 268-7367 

DATE: ___ Ma~y~2_8~, _1_9_86 ___ _ 

LAB.N0.~~5_2_08_6_-_l~~~~~~ 

FOR: IU.nchen 

6133 E:dith NE 

Albuquerque, New Mexico 87107 

AT'IN: Bill Moore 

DATE DELIVERED: May 20, 1986 
.~~~-~~~~~~.~~~~~--~~~·~~~~· 

RESULTS: 
Two samples taken May 20, 1986 were run for total organic 

carbon and by purge and trap technique for volatile organics. The 
samples were taken simultaneously to assure that the high 'IOC's 
recently experienced in the well were in fact present when the 
sampling for volatiles was done. 

'IOC 50. 7 mg/liter 

Purge and trap yielded no volatiles in the sample, or 
approximately all analytes within the range of the technique 
less than 0.02 mg/liter. Considering that, to the best of my 
knowledge, all your products are classified as volatiles, I 
don't believe the high 'IOC's are due to the presence of any 
chenicals handled by ru.nchen. 

9y,~~ 
Chemist 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

October 15, 1987 

Mr. Bill Moore, President 
Rinchem Company, Inc. 
6133 Edith Blvd, NE 
Albuquerque, NM 87107 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

Re: Response to Public Comments 
NMD 002208627 

Dear Mr. Moore: 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Enclosed are copies of the correspondence EID received concerning your permit 
application. In accordance with HWMR-3, Section 303.A.4., we solicit your response to 
each objection raised by the com mentors. Duplicate comments need only be addressed 
once. 

A decision cannot be made on your application until after your response is received. 
Please therefore respond by November 6, 1987. 

Sincerely, 

U<dty ~~ 
C. Kelley Crossman 
Environmental Supervisor 

cc: Tanga Winkle EPA (6H-HS) 



RINCHEM TRAFFIC ACCIDENT ANALYSIS 

ASSUMPTIONS 

1. The Albuquerque urban area extends for a 25 mile radius around Rinchem. 
2. Urban accident rates apply. 
3. Trips are roundtrips, 50 miles total. 
4. 100 hazardous materials trips occur each month. 
5. New Mexico has twice the national accident rate. 
6. Twenty percent of the trips involve hazardous waste. 

DATA (1984 statistics *) 

1. Urban accident rate is 149 accidents per 100 million vehicle miles. 
2. Truck accidents were 6.3 million. 
3. Vehicle accidents were 18.8 million. 
4. Rinchem reports 60 to 80 trips per month. 
5. Rinchem estimates ten percent of the trips involve hazardous waste. 

CALCULATIONS 

(149 accidents) x (2) x (6.3 million truck acc.) = 1 truck accident 
(100,000,000 vehicle miles) x (18.8 million vehicle ace) 1,000,000 vehicle miles 

(100 trips) x (SO miles) x (1 accident) = 0.005 accident 
(month) x (trip) x (1,000,000 miles) month 

= 1 accident every 200 months 

= 1 accident every 16 years 

(1 accident) x (20 percent) = 1 accident every 83 years involving hazardous waste 
(16years) 

* Statistical Abstract of the United States 
107th Edition, 1987 
U.S. Department of Commerce 
Bureau of the Census 
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MEM:JRAI'.DUM OF MEETD{G OR CONVE.J:<SATION 

0 Personal 

Originating Party 

Subject 

Discussion 

Conclusions or Agreements 
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' I Signed 

Date .. · ! I <fl . . I 
(/ 11 
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Other Parties 
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RINCHEM PERMIT PUBLIC RESPONSE 

9/17/87 '!/,'.).:./.~· '-:? 

FORM LETIERS 

81 Signed, with return address 
42 Signed, with no return address 
2 Unsigned 

125 TOTAL 

ORIGINAL COMMENTS 

Important issue 
Easier to be cautious 

ENDORSEMENTS 

New Mexico Hazardous Waste Management Society 
University of New Mexico 

INPUTS ANTICIPATED 

Petition from the neighborhood asking for disapproval 

POTENTIAL INPUTS 

Legistative inquiry from a locally elected official 

COMMENT PERIOD ENDS 

September 25, 1987 

NEXT ACTIONS 

Respond to comments. 
Finalize permit transmittal correspondence 

PROPOSED EFFECTIVE DATE, IF APPROVED 

cc: 

February 1, 1988 (Estimated effective date for HSWA permit issued by EPA) 

Kirk Jones 
Jack Ellvinger 

De.0 L;v'~ 



President 
Patrick J. Baca 

District 1 

Vice President 
Michael C. Wiener 

District 9 

Nadyne C. Bicknell 
i.Jisaict 'i 

Pete Dinelli 
District 5 

Steve D. Gallegoe 
District 3 

Vincent E. Griego 
District 2 

Fran J. Hill 
District 8 

Thomas W. Hoover 
District 4 

Richard F. Mather 
District 6 

• 
Eldon Marr 
Director of 

Council Services 

City of vl.lbuquerque 
P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103 

CITY COUNCIL 
Phone: 768·3100 RECEIVED 

25 September 1987 
t 
i 

HAZARDOUS WASTE SECTION 

C. Kelley Crossman, Environmental Supervisor 
Environmental Improvement Division 
Hazardous Waste Management Section 
P. 0. Box 968 
Santa Fe, New Mexico 87504-0968 

Re: Request for Hearing/Permit of Rinchem Company 

Dear Mr. Crossman: 

Enclosed is a copy of a letter I received from the Harwood 
Lateral Neighborhood Association that is indicative of the 
numerous calls I have received from other constituents in 
this area. 

I share the concerns addressed in the Harwood letter, plus 
I would like to point out some additional issues to be 
considered: 

1. There should be a thorough transportation 
analysis, such as the major routes anticipated 
for deliveries, the condition of those routes, 
and whether or not other residential routes will 
be utilized. 

2. Since the permit of Rinchem is a dual permitting 
process between E.I.D. and E.P.A., I feel it 
would be prudent for E.I.D. to hold another 
public meeting and waive any final permit 
decisions until such time as E.P.A. completed 
their comment period (around the end of October). 

3. The question of financial surety should be 
carefully studied, as the amount currently 
required appears inadequate to cover the minimum 
costs involved with a long term release when 
clean-up and restitution costs are considered. 

========== AN EQUAL OPPORTUNITY EMPLOYER ========== 



C. Kelley Crossman 
Environmental Improvement Division 
September 25, 1987 
Page 2 

4. The entire question of jurisdiction appears to be 
in transition. Although Rinchem is located 
within the county, it is close enough to the city 
boundaries so as to impact the city 1 s residents 
if any mishaps were to occur. A 1 so, the primary 
business of Rinchem is currently the warehousing 
and distribution of various chemicals which will 
continue in addition to their current request for 
indefinite storage time of these chemicals. 
Which governmental entity will monitor their 
ongoing warehousing activities? 

5. Also, I have been informed that the City of 
Albuquerque has begun work to develop an 
industrial siting policy of such businesses which 
wi 11 not be completed for over one year and may 
be a joint effort involving the County. 

I would greatly appreciate your cooperation on allowing 
another public hearing on this very important matter prior 
to any final action on the part of E.I.D. 

VEG:ls 
Attachment a/s 

Respectfully, k,,, {)/-
') ~ (5~~ 
~~nt E. Griego, Councill'l£1 

/ 

District 2 

cc: Harwood Lateral Neighborhood Association 
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September 24, 1987 

Mr. C. Kelly Crossman 
Environmental Supervisor 
Hazardous Waste Bureau 

Box 66, Student Union Building 
University of New Mexico 
Albuquerque, New Mexico 87131 

N.M. Environmental Improvement Division 
P.O. Box 968 
Santa Fe, NM 87504-0968 

Dear Mr. Crossman, 

(505) 277-2758 

RECEfVEl) 

~- ' i - 'l 
( 

HAZARDOUS WASTE SECTION 

Pursuant to the guidelines for public notification and participation as set 
forth in the New Mexico Hazardous Waste Act, please accept these comments on the 
application by Rinchem Company Incorporated for a permit to operate an expanded 
hazardous waste storage and transfer facility. I apologize for the late date at 
which these comments are being suhmitted, but it has taken me until now to sort 
through the numerous questions raised by Rinchem's application and to arrive at an 
understanding of what I believe to be the crucial issues in this case. 

By way of a preface to my comments, however, I would like to state that 
after talking with other citizens who are concerned about the Rinchem applica
tion and about what the presence of such a facility in their neighborhoods 
would mean, I am confident that, as far as the perinLt r"'l'ti ,· ... ;1:·,1• s go, the more 
substantive questions concerning such matters as transportation and insurance 
have already been adequately addressed by other writers. What follows, there
fore, is an examination of some of the issues that, if not entirely pertinent 
, o the specific permit requirements for an HWSTF under the New Mexico Hazardous 
Woste Act, still need to he addressed in a forum that only a formal public 
hearing can provide. 

1) Rinchem is located in a low-lying area of the North Valley where ground 
water contamination has already been detected. r.round water contamination has 
also been detected at Rinchem's old site on Edith Blvd. Given those facts, and 
given the inadequacy of the transportation analysis in the permit application, 
it would seem to be only prudent for the EID to delay issuing the permit until 
the source of the contamination in the 5000 block of Edith Boulevard can be 
determined. 

2) The City and the County are considering an industrial siting policy that 
could severely restrict or even prohibit hazardous waste storage and transfer 
operations at Rinchem's current location. Because many existing industries in 
the valley areas will most likely be "grandfathered" in when such a policy beco
mes a reality, again, it seems only prudent for the EID to delay permitting 
Rinchem until that policy is finalized. 

3) Support for Rinchem's application at some levels of City and County 
government is predicated on a study the results of which have not been indepen
dently verified. I'm specifically referring to the economic analysis in the 
Jacob's study, and the fact that the importance of this issue argues against 
accepting that analysis as correct without conducting a thorough review of the 
methodology and assumptions that went into the analysis. Such a review would 
probably require some degree of assistance from the state. 



4) If the state's objective in permitting an HWSTF is to cut down on the 
rate of illegal dumping, there needs to be additional mechanisms in place to 
i.nsur2 that the permi.tting of an HWSTF will accomplish that purpose. Some 
possi.bilities might be the regulation of the prices charged to the customers of 
an HWSTF(in lieu of marketplace regulation of those prices,) and the imposition 
of more frequent enforcement actions and more extensive education efforts. 
Additionally, because the Rinchem HWSTF is the only HWSTF currently operating in 
the state, there needs to be some provision made for the receipt of household 
hazardous waste. 

The issues cited above, Mr. Crossman, outline some of my major concerns 
about the Rinchem application for the HWSTF. And while I realize that some of 
these issues fall outside of the bounds of ~hat the EID is legally required to 
consider in the permitting process, I believe that the importance of these issues 
warrants their inclusion in the EID's decision-making process. 

Sincerely, 

/;?~: t -r:: .-: Pecz,.,,_ 
Kevin Bean 
Director, NMPIRG 



24 September 1987 

Mr. Vincent Griego 
City Council 
District 2 
Albuquerque, Nev Mexico 

Dear Mr. Griego: 

As I 8.Dl sure you are aware, the State Environmental Improvement DiTision 
(EID) of the Nev Mexico State Government has received a permit appli
cation from Rinchem Company tor a hazardous and toxic vaste transfer 
and storage facility. If approved, this vill be the first facility of 
its type in Nev Mexico. Toxic waste storage, reprocessing, and disposal 
is a very serious problem confronting all of us and should involve 
scientists, transportation experts, and the citizenry at large in any 
planning process for such a facility. 

The site for this permit application is 6133 Edith N.E. Although 
this location is south of Osuna and slightly outside the Albuquerque 
city limits, it is in the flood plain, near Middle Rio Grande Con
servancy District irrigation laterals , accessed by very poor road 
conditions through heavy industrial traffic, and is roughly in the 
geographic center of the metropoi,itan population. Because the EID 
is eager to have such a facility';11censed, it is not engaging the . 
appropriate expertise in the planning process nor is the EID scheduling 
a public hearing. 

For these reasons, the Harwood Lateral Neighborhood Association, 
during its annual meeting on September 23, 1987, voted unanimously 
against this site as a toxic waste transfer and storage facility. 

We urge you to please use any.influence vithin city government to 
postpone this license until all concerns have been addressed. 

aerel.y, ~/ 
~~~( ·~ 

Steven Rufienn c / 
Harwood Lateral Neighborhood Association 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

SEP 2 1 1987 

REGION VI 

ALLIED BANK TOWER AT FOUNTAIN PLACE 

1445 ROSS AVENUE 

DALLAS, TEXAS 75202 

Mr. Jack Ellvinger, Program Manager 
Hazardous Waste Section 
Hazardous Waste Bureau 
New Mexico Health and Environment Department 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Dear Mr. Ellvinger: 

RECEIVED 

: :) < , \Cto'' ./' 
'·~- I _.,,, ""' .~J 

HAZARDOUS WASTE SECTION 

On July 27, 1987, the Environmental Protection Agency (EPA) Region VI, 
received a draft permit for Rinchem Company, Inc., (NMD002208627) prepared 
by the Environmental Improvement Division (EID). This document establishes 
provisions for the storage of hazardous wastes received from off-site 
sources. 

EPA has completed a review of the draft permit and offers the enclosed 
corcments for your consideration. The cormnents address the criteria for 
issuing a State Resource Conservation and Recovery Act (RCRA) permit 
under the authorized hazardous waste management program. 

If you have any questions or if we can assist you further, please 
contact me or Marc Sides of my staff at (214) 655-6785. 

Enclosure 

cc: Bill Moore, President 
Rinchem Company, Inc. 

Sir:ferely yours, 

J, I ~J,, ,,..CJ 
s~v13kbJMi·, -p. e-.-----~···"' 
Chief 
Hazardous Waste Compliance Branch 



Rinchern Company Inc. 

Draft Permit 

Corrrnents 

The facility closure plan (Attachrrent F) in the proposed draft permit 

does not adequately address the types of decontamination equipment to be 

utilized during closure procedures, procedures for cleaning the equipment 

and removing contaminated soils, methods for sampling and testing the 

surrounding soils, and criteria for determining the extent of 

decontamination required. A more detailed description of the steps 

needed to remove or decontaminate all hazardous waste residues and 

contaminated containment system components, equipment, structures, and 

soils during closure is needed in order to more effectively demonstrate 

protection of human health and the environment from the post-closure 

escape of hazardous waste or constituents. 



- . 

Mr. C. Kelley CrosE"man 
NMEID (Hazardous Waste Bureau) 
P. 0. Box 968 
Santa Fe, New Mexico 87504-0968 

120 Carlita Rd., NW 
Albuquerque, New Mexico 87107 
September :.ll, 1987 

Re: Part B RCRA Permit for Rinchem Company, Inc 
Waste Management Service - Hazardous Waste 

Dear Sir: 

I am hereby complying to your fact sheet regarding "Procedures for Requesting A 
Hearing." Consider this written notice of opposition to the proposed decision and 
a request for a hearing. The nature of the issue proposed to be raised in the hearing 
are as follows: 

A. The location of Rinchem Company, Inc at 6133 Edith Blvd. NE, Albuquerque, 
New Mexico to temporarily store hazardous waste impacts upon the density 
of the surrounding area regarding human lifestyle and health and welfare. 

B. Impacts upon the entire North valley regarding persons such as myself to 
protect the rural character of the neighborhoods and to help insure quality 
of life as well as property values. 

C. The location of this facility has a direct influence and in opposition to what 
local Government entities are attempting to correct which is protecting the 
underground pollution of the existing aquifier. 

D. The location will create dangerous transportation problems in an already 
conjested roadway (two lane Edith Blvd. which is approximately :l2 feet wide). 

E. Opposition to Rinchem management language that "State of the Art" handling 
is to be initiated when toxic waste accidents are happening in the best 
"State of the Art" conditions. 

F. Opposition to required insurance minimums of $1, 000, 000. 00 liability 
in todays business environment seems ludicrous. 



Mr. C. Kelley Crossman 
Sept. 21, 1987 
Page 2 

G. Absolute objection to State, County and City's desperation to find a 
company to handle the surmounting hazardous waste materials, no 
matter where it is located or for that matter regardless of what it costs. 

H. Existing knowledge that if the permit is issued, the applicant, in the 
future, can apply for a new permit to add additional toxic materials to be 
handled through this present location. Concern exists that knowing any 
facility, once entrenched, makes it easier to expand without public notice.· 

In closing, I would like to add that my experience regarding hazardous waste and the 
many E. P.A. (Environmental Protection Agency) and E.1. D. seminars have found 
solutions but are not to be found at 6133 Edith illvd., NE 

As of today I will be circulating petitions in the North valley of Albuquerque requesting 
the Environmental Improvement Division of the State of New Mexico to deny Rinchem's 
Hazardous Waste Application at this location. In addition, I am further requesting that 
this proposed hearing be held at the Taft Middle School Gymnasium, 

Thank you and I hope to be hearing from your Office soon. 

ROC:jnc 
cc: Hon. Rep. Raymond Sanchez, Speaker of the House of Representatives, 

State of New Mexico 
Hon. Sen. Tito Chavez, Senate, State of New Mexico 
Hon. Commissioner Lenton Malry, Chairman, Bernalillo Co. Commission 
Hon. Commissioner Henry Gabaldon, District 1, Bernalillo Co. Commission 
Rene Kimball, Albuquerque Journal, P .0. Drawer J, Albuq., NM 87103 



' .. 

t. 

PETITION 

WE, THE UNDERSIGNED, BEING RESIDENTS OF THE NORTH VALLEY OF 
ALBUQUERQUE, NEW MEXICO, HEREBY PETITION THE E.I.D. (ENVIRONMENTAL 
IMPROVEMENT DIVISION) STATE OF NEW MEXICO, TO DENY THE APPLICATION 
FOR A HAZAROOUS WASTE FACILITY TO BE LOCATED AT 6133 EDITH BLVD. NE 
AND OPERATED BY RINCHEM, INC. THE UNDERSIGNED FEAR THIS LOCATION 
WILL IMPACT ON OUR HEALTH AND WELFARE, PROPERTY VALUES, AND IN 
GENERAL OUR VERY LIFESTYLE WHICH IS PRESENTLY BEING THREATENED BY 
UNWARRANTED AND UNWANTED URBAN EXPANSION. 

•• N f.s.~E 1'0\2~ESCS 

l... ~--~------~----~----~~~----~~--~--~~~~~-----

3 .~-------------------------------------
4. ·-----------------------
S.~~~~~~--------~--~--~~~~--~~~------~---------

"·------------------------1. ______________________________________________________ __ 

~~----------------------------------------------------
~· ---------------1-----------------~ 
\o.~~~~~--~----~~-+---~r---.r---------~------~~--------~ 

\ \, _________ __;~-+-----~~--____;~-4-.,,.-----------

ti----r--tt--ri-~r-""\--------+--l---""i~~--------
\3-----lr----T"'-t---~~:::=-~~~--------

~------r---~~~----:~-----------

t~~--------~-----r---r-----~~;__------------------------~ 

~-------=--~+--¥-~-----------~ 
n-------t~W-7'--/'-----------
''(; 
~~------~--~--_.~--~-r-------------~----~~--~------~ 

,q. ____ ___;, _______________ _ 

lO----------------------------------------------------------~ 
'.).\ _________________________ _ 
~l .. ---------------------------
~ ~---------~===---------~------------



City of @Albuquerque 
P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103 

MAYOR 

KEN SCHULTZ 

September 18, 1987 

Mr. C. Kelly Crossman 
New Mexico Environmental 
Hazardous Waste Bureau 
Santa Fe, NM 87504 

Dear Mr. Crossman: 

CHIEF DEPUTY CAO DEPUlY CAO 
ADMINISTRATIVE OFFICER PUBLIC SERVICES PLANNING/DEVELOPMENT 

GENE ROMO FRANK MARTINEZ BILL MUELLER 

Improvement 

I have been informed that a public hearing is likely to be held in 
reference to Rinchem Company Inc. 1 s request for a permit to operate 
a hazardous waste storage facility. Would you please notify me when 
and where this public hearing will be held. 

I appreciate your consideration in this notification. 

Sincerely 

Charles Lee 
Assistant to Deputy CAO 

CL/mt 
0740 

==========AN EQUAL OPPORTUNITY EMPLOYER ========== 



UNITED STATES 
DEPARTMENT t6 Tim INftRIOR 

,... AND WI.DLR AIWKI 
Ecologica 1 Services ~~ 

Suite D, 3530 Pan American Highway~. 
Albuquerque, New Mexico 87107 «'I';, 

' . :;> 
September 3, 1987 

··-t_-., n 

Mr. C • Ke 1 ley Cr os sma n 
Environmental Supervisor 
Hazardous Waste Bureau 
New Mexico Environmental Improvement 
P. O. Box 968 
Santa Fe, New Mexico 87504-0968 

Dear Hr. Crossna n: 

··~.~>,, 
\ .. /~~ 

""~!· 

This responds to Public Notice's No. 13 and No. 15 both dated August 9, 
1987. Public Notice No. 13 is a notice of Intent to Terminate Interim 
status by closure of a Hazardous Waste Disposal facility for Public 
Service Company of New Mexico's, Person Generating Station. Public 
Notice No. 15 is a notice of proposed issuance of a final permit to 
Rinchem Company Inc. for the storage of hazardous waste. 

We have reviewed the public notices for resource issues of concern to 
our agency. The chemicals utilized at both sites are potentially hazardous 
to fish and wildlife resources. Should exposure occur, the Fish and 
Wildlife Service does not have the capability to evaluate the impact of 
these compounds to resources under our jurisdiction. Therefore, we 
reserve comments regarding these hazardous waste facilites. 

Thank you for the opportunity to review the proposed hazardous waste 
permits. If you have any questions concerning our comments please 
contact Tom O'Brien at (505) 883-7877 or FTS 474-7877. 

cc: 

s~ 
\ 

F"eld Supervisor 

Direct or, New Mexico Department of Game and Fish, Santa Fe, New Mexico 
Regional Administrator, Environmental Protection Agency, Dallas, Texas 
Regional Director, U.S. Fish and Wildlife Service, Fish and Wildlife 

Enhancement, Albuquerque, New Mexico 



HAZARDOUS WASTE COMPLIANCE INSPECTION REPORT 

Inspector: 
-=-=-...,,..,....,=-=--=-""'-=-=-~-=-~-..,. 

Date of Inspection: ____ _ 
Facility: RINCHEM COMPANY, INC. 

6133 Edith Blvd, NE 
Albuquerque, NM 87107 

Required Notices (11.B.1. pg 12) 

l.D. NO: NMD 002208627 

1. Has the facility received hazardous waste from a foreign source? 

a. Date first received. ------------------
b. If yes, was a notice filed with the Director at least four (4) 

weeks in advance? 

2. Has the owner/operator informed all applicable generators 
in writing that the facility has the appropriate permits and 
will accept their wastes? 

If yes, is a copy of this written notice retained in the operating 
record? (11.K.1. pg 13) 

Waste Analysis {Atch A) 

1. Is a copy of the waste analysis plan maintained at the facility? 

2. Is the waste analysis plan being implemented as specified in 
the permit? 

3. Are copies of all analyses being retained in the operating 
record? (11.K.1. pg 13) 

4. Is the plan the same as in the permit? 

Security {Atch B) 

1. Does the facility provide adequate security to minimize the 
possibility for the unauthorized entry of persons or livestock 
onto the active portions of the facility? (11.D. pg. 12) 

If no, describe the situation at the facility. 

a. Is the alarm monitoring system on all doors, windows, the 
fire alarm, sprinkler and temperature control systems 
operational? (Atch C) 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

b. Is the fence around the yard and building in good condition? __ Yes No 

Describe deficiencies 
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c. Is the fence six feet high, chain link topped with concertina 
(barbed) wire? Yes No 

d. Are gates to the yard locked when not in use? Yes No 

e. When gates are open are they under surveillance? Yes No 

Describe deficiencies: include a drawing indicating any 
inadequacies in the facility's security system. 

3. Is a sign with the legend, "Danger - Unauthorized Personnel Keep 
Out," posted at the entrance and at other locations in sufficient 
numbers to be seen from any approach to the the active portion? 
See attachment B page 44 for sign locations. 

Yes No 

Is it written in English and Spanish and legible from at least 
25 feet? Yes No 

If alternative wording is used, describe: 

General Inspection Requirements (11.E. pg 12) 

1 . Does the owner/operator maintain a copy of the approved 
inspection schedule at the facility? (Atch C) Yes No 

2. Does the owner/operator have an inspection log? Yes No 

a. If yes, does it include: 

1. Date and time of inspection? Yes No 

2. Name of inspector? Yes No 

3. Notation of observations? Yes No 

4. Date and nature of repairs or remedial action? Yes No 

b. Are inspections conducted according to the approved schedule? __ Yes No 

c. Are there any malfunctions or other deficiencies noted inthe 
inspection log that remain uncorrected? Yes No 

Describe: 

d. Are inspection logs maintained at the facility for three (3) 
years? Yes No 

e. Are the inspection forms the same as the ones in permit Yes No 
Attachment C, figures 11through14? 

f. Has the spillage collection sump been inspected after Yes No 
precipitation events of one inch water equivalent? 
(Atch C pg 50) 
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Personnel Training (11.F. pg 12) 

1. Does the owner/operator maintain a copy of the approved 
personnel training program at the facility? (Atch D) Yes No 

a. Does the training plan match that in the permit? Yes No 

b. Have facility personnel successfully completed a program of 
classroom or on-the-job training? Yes No 

c. Have the appropriate individuals received instruction in the following: 

1. Procedures for using, inspecting, repairing and replacing 
facility emergency and monitoring equipment; Yes No 

2. Operation of communication or alarm systems; Yes No 

3. Response to fires, explosions and groundwater 
contamination incidents; Yes No 

4. General hazardous waste management procedures? Yes No 

c. Is the program directed by a person trained in hazardous 
waste management procedures? Yes No 

Individual's name: 

d. Is a training review given annually? Yes No 

e. Does the owner/operator keep the following records: 

1. Job title, job description and the name of employee 
for each position at the facility related to hazardous waste 
management; Yes No 

2. Description of the type and amount of introductory and 
continuing training to be provided for each position; and, Yes No 

3. Documentation that training has been given to employees? Yes No 

f. Are training records for current employees being maintained 
until closure? Yes No 

g. Are training records for previous employees maintained for 
three (3) years from employee's date of separation? Yes No 

Reguirements for Ignitable, Reactive or lncom~atible Waste (111.E & 111.F.) 

1. Does the facility handle ignitable, or reactive, or incompatible 
waste(s)? (pg 19) Yes No 

[Circle appropriate type(s) of waste(s) 
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a. If yes, is waste separated and confined from sources of 
ignition or reaction ( e.g.,open flames, smoking, cutting and 
welding, hot surfaces, frictional heat), sparks (static 
electrical or mechanical), spontaneous ignition (e.g. from 
heat producing chemical reactions) and radiant heat? Yes No 

b. Are smoking and open flame confined to specifically 
designated locations? Yes No 

c. Are "No Smoking" signs posted in hazardous areas where 
ignitable or reactive wastes are handled? Yes No 

d. Is waste handled in a manner which generates extreme heat, 
pressure, violent reaction, toxic fumes or other dangers 
to human health or the environment? Yes No 

Preparedness and Prevention (Atch E} 

1. Does the facility have on hand the equipment listed in Atch E? Yes No 

If no, describe equipment not on hand at the facility. 

2. Is there evidence of fire, explosion or contamination of the 
environment? Yes No 

If yes, explain. 

3. Is the facility equipped with: 

a. Internal communications or alarm system? Yes No 

1. Is it readily accessible in case of emergency? Yes No 

2. Is it operational? Yes No 

b. Telephone or two-way radio to call emergency response 
personnel? Yes No 

c. Portable fire extinguishers, fire control equipment, spill 
control equipment and decontamination equipment? Yes No 

1. Is this equipment tested to assure its proper operation? Yes No 

2. Is this located as shown in Attachment E, Fig. CP A-1? Yes No 

4. Do employees have direct access to alarms or communications 
devices whenever hazardous waste is handled? Yes No 

5. Whenever only one employee is on the premises during facility 
operation,does he have immediate access to a telephone 
(available at the scene) or two-way radio (hand held) to call 
emergency assistance? Yes No 
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6. Is there sufficient aisle space to allow unobstructed movement of 
personnel and equipment?(e.g. adequate aisle space in between 
barrels to check for leakage, corrrosion and proper labeling, etc.) Yes No 

7. Does the owner/operator maintain a record of arrangements with 
the local authorities to familiarize them with characteristics 
of the facility? (e.g., layout of facility, properties of hazardous 
waste handled and associated hazards, places where facility 
personnel would normally be working, entrances to roads inside 
facility, posssible evacuation routes)? Yes No 

8. Has the owner/operator notified local authorities of any chan.fies 
in the hazardous waste management program which might a feet 
their response to emergencies? Yes No 

Contingenc¥ Plan and Emergenc¥ Procedures (Atch E} 

1. Does the owner/operator maintain on-site a copy of the 
approved contingency plan? Yes No 

2. Have copies of the plan been submitted to all local authorities? Yes No 

3. Has the plan been amended as necessary to reflect changes in 
the facility and/or personnel? Yes No 

Have the changes been approved by the EID? Yes No 

4. Does the facility have a designated hazardous waste 
emergency coordinator? Yes No 

If yes, give name and title: 

5. Is the listing in Attachment Eon pg 5 current? Yes No 

6. Has an incident occurred which required implementation of 
the contigency plan? Yes No 

a. If yes, did the emergency coordinator notify the Director 
in writing within 15 days? {11.K.2. pg 15) Yes No 

1. If yes, did this report include: 

a. name, address, and telephone number of the owner/ 
operator; Yes No 

b. name, address and telephone number of the facility; Yes No 

c. date, time and type of incident; Yes No 

d. name and quantity of materials involved; Yes No 

e. extent of injuries; Yes No 

f. assessment of actual or potential hazards to human 
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health or the environment; and, Yes No --
g. estimated quantity and disposition of recovered 

material resulting from the incident --Yes No 

2. Provide narratives describing such incidents or attach a copy 
of the above report. Include only those incidents occurring 
since the last inspection. 

Manifest System {11.J. pg 13) 

1. Does the owner/operator: 

a. sign and date each copy of the manifest; Yes No 

b. note any significant discrepancies in writing on each 
copy of the manifest; Yes No 

c. immediately give the transporter at least one copy of the 
signed manifest; Yes No 

d. within 30 days, send a copy of the signed manifest to the 
generator; and, Yes No --

e. retain a copy of each manifest at the facility for at 
least three years? Yes No 

2. Has the facility received waste from a rail (bulk shipment) 
transporter? Yes No 

If yes, 

a. Did a shipping paper accompany the waste? Yes No 

b. Does the shipping paper contain all information required 
on the manifest, excluding EPA l.D. numbers, generators 
certification and signature? Yes No 

c. Did the owner/operator sign and date the shipping 
paper and return one copy to the transporter? Yes No 

d. Did the owner/operator receive the manifests from the 
generator in time to sign, date and return it within 
30 days? Yes No 

If no, is a copy of the shipping paper signed, dated and 
returned to the generator? Yes No 

e. Does the owner/operator retain copies of both the shipping 
paper and the manifest for at least three years? Yes No 

3. Has the owner/operator discovered significant manifest 
discrepancies? Yes No 
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a. If yes, 

1. Has the owner/operator attempted to reconcile the 
discrepancy with the generator or transporter? Yes No 

2. If the discrepancy is not resolved within 15 days of waste 
receipt, has the owner/operator submitted a letter to the 
Director describing the discrepancy and attempts to reconcile 
it along with a copy of the manifest? Yes No 

-
Record KeeQing and ReQorting {11.K. pg 13) 

1. Does the owner/operator maintain a written operating record? Yes No 

a. If yes, does it contain as applicable: 

1. Description and quantity of each hazardous waste and 
the methods and dates of its treatment, storage 
or disposal at the facility; Yes No 

2. Location and quantity of each hazardous waste at 
each location; Yes No 

a. Is this information cross-referenced with specific 
manifest numbers; Yes No 

3. Results of waste analyses; Yes No 

4. Reports of incidents involving implementation of the 
contingency plan; Yes No 

5. Records and results of required inspections; Yes No 

6. Monitoring, testing or analytical data; Yes No 

7. Closure cost estimates, (enter amount on pg 10) Yes No 

8. Is the closure estimate current? (11.K.1.h. pg 14) Yes No 

9. Notices to generators of the site's 
ability to accept particular wastes? Yes No 

2. Has the owner/operator submitted biennial reports by March 1st 
of even numbered years? (11.K.2. pg 15) Yes No 

a. Is the latest report on file at the facility? Yes No 

3. Were all records furnished upon request and made available 
on the day of inspection? (l.E.7. pg 8) Yes No 
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Containers (111.C.3. pg 18) 

1. Are containers in good condition? Yes No 
If no, explain in narrative. 

2. Are containers or inner liners compatible with the hazardous 
waste? Yes No 

If no, explain in narrative. 

3. Are containers closed during storage? Yes No 

4. Are containers opened, handled or stored in a manner 
which may rupture the container or cause it to leak? Yes No 

If yes, explain in narrative. 

5. Are containers holding ignitable or reactive wastes located 
15 meters (50 feet) from the facility's property line? (111.E. pg 19) Yes No 

6. Is there evidence that incompatible wastes have been 
placed in the same container? Yes No 

7. Are incompatible wastes in storage separated by 60 inches 
distance, forming an aisle, or barriers?(lll.F. pg 19) Yes No 

8. Does the owner/operator maintain the proper number of 
containers in the storage area? ((111.B.2. pg 18) Yes No 

Permit limit: 500 drums aggregate total 

Number stored on day of inspection: 

9. Does the facility store hazardous waste containing free 
liquids? Yes No 

a. If no, go to question 10. 
b. If yes, answer questions 9.b.1. - 9.b.6. 

1. Does the area have a base which is free of cracks, 
gaps and sufficiently impervious to contain leaks, 
spills and accumulated precipitation? Yes No 

2. Is the based sloped to drain accumulated liquids 
away from the containers? --Yes No 
(Check for standing water, etc.) 

OR 

Are containers protected from contact with accumulated 
liquids? Yes No 

3. Does the owner/operator maintain sufficient containment 
as specified in the permit? Yes No 
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Containment required: 
Empty spill collection sump 
Clear spill collection channels and drains 

Describe inadequacies: 

4. Is run-on into the containment system prevented 
by a cover over all waste handling areas? 

5. Are accumulated liquids removed from the containment 
area so as to prevent overflow? 

a. Note any evidence of overflow. 

b. Describe in narrative how liquids are managed 
after being removed from the containment area. 

10. For storage areas not containing free liquids: 

No 

a. Is the area sloped to drain accumulated precipitation 
away from containers? 

OR 

b. Are containers protected from contact with accumulated 
liquids? 

11. Are wastes stored outside the building? 

12. Do quantities of individual wastes stored exceed the 
amounts given in Attachment I? 

Closure ( Atch F} 

1. Is a copy of the approved closure plan kept at the facility? 

2. Have revisions been made to the plan as necessary? 

If yes, was a request made to the Director for closure 
plan modification approval prior to such changes? 

3. Have closure activities begun at the facility? 

If yes, 

a. Was the Director notified at least 180 days prior to the 
date the owner/operator expected to begin closure? 

b. Were all wastes treated, disposed of on-site or removed 
for off-site disposal within the time limits specified in 
the permit? 

c. Were closure activities conducted as written in the 
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Yes No 

Yes No 

Yes No 

Yes ----

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 



approved closure plan? 

d. Were all closure activities completed within the time limit 
specified in the permit? 

4. When closure was completed, did the owner/operator submit 
to the Director certification by the owner/operator and an 
independent registered professional engineer? 

Permit Compliance 

1. Does the permittee properly operate and maintain the 
systems for waste treatment and control? (l.E.6. pg 8) 

2. Was access allowed to all areas of the facility? (1.E.8. pg 8) 

3. Is the facility the same as shown in Attachment H? (l.E.10. pg 9) 

4. Has the ownership changed from Rinchem, Company, Inc.? 
(1.E.13. pg 9) 

If yes, who is the new owner? 

5. Complete the following worksheet: 

Estimated closure cost:$ Date of estimate 

Yes 

Yes 

Yes 

Yes 
:--~ 

Yes 

Yes 

Yes 

~--------~ ---------
Closure Financial Assurance Mechanisms 

Mechanism Guarantor Name & Address 

Liability Coverage Mechanism 

Mechanism Guarantor Name & Address 

Effective Date 
Amount of 
Coverage 

Total Coverage $ -----

Effective Date Coverage 

Total Coverage$ 
~--------
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No 

No 

No 

No 

No 

No 
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OFFICE OF GENERAL COUNSEL 
Pose Office Box 968 

Sanea Fe. New Mexico 87504-0968 

(505) 827-2990 

._A~~v '3C~C:=:N 

Secret:ary 
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O•cu:.v Sec~ecarv 

HEALTH ""° ENVIRONMENT 
OEPAAT'MEHT 

CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE 

M E M 0 R A N D U M 
~"qi~ 

TO: 

FROM: 

DATE: 

c. Kelley Crossman, Supervisor, Hazardous Waste Bureau 

Patrick J. Anderson, Assistant General Counsel, ?.J"fr')~t)fi-
Health and Environment Department r 

Tracy M. Hughes, Assistant General Counsel,'\f'.'.. t.-vfl'-
Health and Environment Department 

December 31, 1987 

SUBJECT: Rinchem Company, Inc. Storage Permit 

The Environmental Improvement Division (EID) has made the decision to 
grant a hazardous waste storage permit to Rinchem Company, Inc. 
(Rinchem). Since this is the first permit of this nature to be issued, 
the Office of General Counsel has reviewed it and has suggested changes 
for legal adequacy and enforceability. In addition, the draft letters 
to commenters and to Rinchem were reviewed. 

It is assumed that HWMR-4 will go into effect prior to the earliest 
possible effective date of the permit. Thus, HWMR-4 will be the set 
regulations governing the permit. 

One initial comprehensive recommendation for the permit is that all ~ 
regulatory citations be rechecked to assure that they are correct in 
light of the change from HWMR-3 to HWMR-4. As you will recall, we have 
discussed determination of the effective date of the permit in light of 
Section 303.G of HWMR-3. The draft permit sets an effective date of 
February 1, 1988. However, it is our opinion that the soonest the 
permit will become final and effective is after an appeal period of 1 
thirty days from receipt of the permit by Rinchem, (if there is no (J{dv-...9.. 

appeal). Consequently, the permit should not specify an effective date 
other than by reference to Section 303.G. 

The term of the permit can be for a period not to exceed ten (10) years, 
(Section 302.H. HWMR-3). The term of the permit should be stated as 
running for the desired time period from the effective date (e.g. This 
permit shall run for a term of ten flO' vears from the effective date 

EOUAL oi:>POi:n'l.JNtrv EMFll..CYE'J:f""" 



Memorandum to c. Kelley Crossman 
supervisor 
December 31, 1987 
Page 2 

thereof, as determined by Section 303.G of HWMR-4.). This is more .J. 
cumbersome than simply setting an effective and expiration date, f~..._.,. (c,__.rc,. 
however, given Section 303.G, it does not appear possible to set a J:, f. J. 
specif~c effective or expiration date in advance. This is e~pecially rt!w--c.'rle
true since any adversely-affected person may appeal the EID Director's 
decision and thereby delay (or even cancel) the permit. 

These are substantial changes and should be reflected in the permit 
itself and the letter to Rinchem. We have included specific suggested (€'\A/'(":H~ 
language in those documents. 

On December 23, 1987, we (Lou Rose, Tracy Hughes, Kelley Crossman and 
Pat Anderson) discussed other changes in the draft permit while going . 
through it page-by-page. Those changes have been outlined in red ink in ( ~ v ' ' 1 J~ 
the draft permit and will not be repeated in this memo given the time "'-"c-.efo 

constraints of this matter. Also, you requested a legal opinion on 
certain changes as part of this memo. 

Module I. c. - Permit Review - Provides for a review of the permit 
by EID after five years. Sections 302.F and M. of HWMR-3 provide for 
reviews of the permit at any time under specific circumstances. l/DC r IZ 
However, the proposed permit review provision in Module I.C. does not"). 7 o, 4 / ~ (1) 
appear to be authorized by HWMR-3. During our discussions, you had 
indicated that EPA is putting similar conditions (five year reviews) inS).. Fl~ 45791 
the permits it has issued. Please speak to their permit drafters to £k. I f'i g- I 
identify their source of authority. It is also significant to note c J 
that, with respect to Module I. c., there is no affirmative action 
required of Rinchem. Consequently, if the review is not conducted by 
EID, there will be no adverse consequence to Rinchem. lastly, it may be 
best simply to advise Rinchem in the permit approval letter that EID 
intends to perform a comprehensive review of the permit status and 
Rinchem's history of compliance five years after the permit effective 
date. 

The draft permit provision under Module I. E.3 on permit extension 
beyond the permit's original expiration date is not authorized under _;r: f.S f.ewn'·Me .... 
HWMR-3. Further, the provision is in direct conflict with 302.H, which 
specifically states that permits shall be effective for a fixed term not 
to exceed 10 years. Consequently, this provision must be removed from 
the permit. 

In Module II. K.2.b, the reporting time for any permit noncompliance 
which may endanger human health or the environment has been changed. ,~ VV"f;fi.;i,,.. 
This provision would require immediate notification to be consistent 
with HWMR Section 2 06. B.10.M. ( 4). (b). 



Memorandum to C. Kelley Crossman 
Supervisor 
December 31, 1987 
Page 3 

Module 11.K.2.d of the draft permit requires additional reports to be 
submitted by Rinchem to EID, if required by Sections 206.D.l.j.(9) or 
206.D.l.k.(7) of HWMR-3. However, in our previous discussions, you have n n 

1 
. 

11 indicated, and we have agreed, that Section 206.D.l does not apply to ~·<-Jl -1~ 
Rinchem because they do not have any of the types of units as listed ~V"-1 t-o (~ 
under Section 206.D.l.a. - Applicability. Given this position on the

8 
, ~-J, 

applicability of Section 206.D.l, it does not appear that EID could :7lN h..... a. 
require Rinchem to submit the reports specified under Sections~ ~, 
206.D.l.j.9 or 206.D.1.k. (7). This is especially true because both u1'l.u-.<, 
subsection j. d k. refer to actions required under Section 206.D.l. 

Paragraph II.M - Spills - outlines certain actions required of Rinchem 
in the event of a spill or leak. We propose the following language to 
expand the possible required action in order to be consistent with the 
1987 amendment to Section 74-4-4.2.B NMSA 1978: 

M. RELEASES OF HAZARDOUS WASTES OR CONSTITUENTS 

The permittee shall take corrective action, as required by Section 
74-4-4.2.B NMSA 1978 (as amended), for all releases of hazardous 
wastes or constituents from any solid waste management unit at its 
facility. Corrective action may include, but shall not be limited 
to, the following: decontamination and/or removal of all 
releases, spills and leaks; immediate cleanup of release or 
spillage of hazardous waste, or constituent residue or listed 
chemicals which become wastes; prevention of surface water or 
ground-water contamination which could result from a release or 
spill; and, cleanup of any surface water or ground water 
contamination which results from a release or spill. 

We have attached a draft letter to Mr. Bill Moore, President of 
Rinchem. The remaining suggested changes are marked in red ink on the 
draft documents. Please contact us if you have any questions. 

PJA:TMH/mmb 
Enclosures 

xc: Jack Ellvinger, Hazardous Waste Bureau 
Kirkland Jones, Deputy Director, EID 

Jr, M, r~v.s-..V 

-).., r~ OJJ) 

~ 



NAME OF CASE: 

~c_ 

,. 
RDJ)EST. FOR ID;AL SERVICES 

Rinchem operating permit 

9/24/87 

REQUEST MADE BY: _C_r_o_s_s_m_a_n~,.___E_n_v_S_u_..p_v_r"""',_R_C_RA_-=-p-e_r_m_i_t_s unit, Haz Waste Bureau 
Name, Title, an:i 7u 

APPROVAL OF BJREAU CHIEF: / / 
..___~-"""'1~1--"""""~-'-"~~~,...~~· 

DATE OF REQUEST: 
Dec 16, 1987 

PERSON ATIORNEY SHOUID CDNTAcr: 
Crossman x 2923 

No. ___ _ 

PRIORITY: xx EMERGENCY (explain)Action date coord. with EPA 
NORMAL 
I.OW 

IXJE DATE (Deadline) Director's signature by Dec. 30, 87 

NA'IURE OF REQUEST: 

Please provide a mellX) or narrative description, arxl attach any other 
documentation explainirg the assistance sought. 

See staff coordination sheets 

PI.EASE FILL lli AS APPLICABI.E: 

SPECIAL lliS'l'R[JCI'IONS: 

--------·-----------------------------------------
To be completed by Deputy General Counsel 

nus matter has J:>een refer.red to f1i &nde.cscV\_an ~~ 
with the follcwinJ instructiais ple&J£r uior-h. w1 y..["= =U 
(Where applicable) '!his matter has been transferred to 

on -------- with the following instructions ______ _ 

Internal # 

...20CJ-g] 

•. 

Date Completed"'--------
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Box 66 Student Union Building 
, /"'\" 0-1 

University of Hew :1exico /> ),\J.:-::.:-1 ..,. 
Albuquerque, New Hexico 8711~ ;·'-~~f~~"'h 

Mr.· Sam Becker, P.E., Chief 
Hazardous Waste Compliance Branch (6H-C) 
U.S. Environmental Protection Agency, Region VI 
1445 Ross Avenue, Suite 12on 
Dallas, Texas 75202-2733 

Dear Mr. Recker, 

,101 ~~x·"-.. J ({fr~:; 
'- ' .... 7 • .... ) 

. ., .. , .A' 
~ ', '•·\·,. ... '. ~ •,.,..;._r ..• ~J 
.. ~·· _.,. '\. ,,. , ·;.__ A<"-./ 

· .. }· .... ~...-\.' ..... / 
}vi/ l~l\ , ... . 

(505) 277-275f 

Pursuant to the guidelines for public notice and participation as set forth 
in the Resource Conservation and Recovery Act, I am writing to request a formal 
public hearing on the application by Rinchem Company Incorporated for a permit 
to operate an expanded hazardous waste storage and transfer facility. There are 
several outstandin~ issues to be considered prior to any final action being 
taken on the permit application, issues which can only be resolved through a 
formal public hearing. Because those issues have not significantly changed 
since they were raised before the New Mexico Environmental Improvement Division 
in October, I have simply attached them to this request rather than restate them 
here. 

Mr. Becker, I am far from alone in my concern that a formal public hearing 
is needed on Rinchem's permit application prior to final agency approval or 
disapproval. Indeed, it was because of widespread concerns in the community in 
which Rinchem is located that the New Mexico Public Interest Research Group 
became involved in the matter of Rinchem's permit application in the first 
place. Evidence of that concern is the seventy signatures collected over a two 
day period by N11PIRG in the community surrounding the Rinchem facility. Those 
signing the petition circulated by NMPIRG are opposed to the siting of the 
Rinchem facility in its current North Valley location for a number of reasons, 
including traffic problems and the possible impact on ground water in the area. 
I have enclosed copies of those si~natures with this letter. 

NMPIRG is not opposed to the permitting of a hazardous waste storage and 
transfer facility, and we fully understand the need for such a facility in the 
Albuquerque area. We are opposed to the siting of the proposed facility in a 
low-lying area of Albuquerque's North Valley with shallow ground water supplies 
and nearby residential populations. A formal public hearing on Rinchem's appli
cation may not resolve these issues to everyone's satisfaction, but it would be 
invaluable as a means of educating all concerned about the numerous issues 
raised by Pinchem's application, not the least of which are the shortcomings in 
state and federal regulations when it comes to siting these kinds of facilities. 

I understand that the decision to hold a formal public hearing is a discre
tionary one, hut I hope that you will find these comments and the names and com
ments contained herein to be reason enough for holding that hearing. Thank you 
for your consideration of this important matter. 

Sincerely, 

-· ~ ~ / ('.::,.,_-i:,._ °'C .J...,e..'°'Z° I "-

Kevin Bean 
:NNPIRG 



... 

September 23, 1987 

Mr. C. Kelly Crossman 
Environmental Supervisor 
Hazardous Waste Bureau 
N.M. Environmental Improvement Division 
P.O. Box 968 
Santa Fe, NM 87505-0968 

Dear Mr. Crossman, 
I am writing in response to the E.I.D.'s request for public comments on the 

application by Rinchem Company Incorporated for a permit to operate an expanded 
hazardous waste storage and transfer facility. My objective in submitting these 
comments is to secure from the E.I.D. a commitment to host a formal public 
hearing on Rinchem's application for that permit. A formal public hearing, I 
believe, is needed to fully and adequately address the following issues: 

-Transportation. The transportation of hazardous materials to and from the 
proposed facility has received only the most ruidimentary analysis in Rinchem's 
permit application. The applicant provides, for example, some information on 
the average number of. vehicles traveling on Edith Boulevard between Montano 
Boulevard andt'Osuna Rdad"P~r hour, and on the number of tractor/trailer and 
small truck shipments to the facility on a monthly basis, but has failed to 
provide any information on the accident rates at the Montano or Osuna and Edith 
Boulevard intersections or on the primary transportation routes that will be 
used in bringing hazardous materials to and from the facility and the condition 
of those routes. Such an analysis is needed to more accurately assess the 
potential for accident en route to or from the facility, and to determine if 
that potential is significant enough to preclude the operation of the proposed 
facility at its present location. 

-Financial Surety. I am concerned that the $8 million per year limit on 
financial liability is too low to provide coverage for a "worst case" accident 
scenario. Indeed, even if a catastrophic accident such as a fire or a flood on 
the Rinchem premises is discounted, the more likely possibility of an accident 
off-site during transportation to or from the facility could still run into the 
millions of dollars in clean-up costs and restitution to affected individuals. 
The $8 million per year limit, moreover, is the total amount of coverage 
available; the much smaller amounts of $1 million and $3 million for short and 
long-term release incidents, with a maximum coverage rate of two such incidents 
per year, are clearly inadeqate to cover all possible accident scenarios. 

-Jurisdictional Authority. Rinchem is currently operating as a warehouse 
and chemical supply distribution center, as well as a small-scale hazardous 
waste storage and transfer facility. Should they receive the permit for the 
expanded hazardous waste storage and transfer operations, those operations will 
constitute a larger percentage of their business but will not displace their 
current operations as a warehouse and chemical distributor. Will the E.I.D. 
retain regulatory oversight over both of those operations, or will some other 
regulatory agency be responsible for the non-hazardous waste aspects of 
Rinchem's business operations? If so, what mechanisms are in place to insure 
inter-agency coordination and cooperation? An additional concern is the pro
posed annexation by the City of Albuquerque of the area of Bernalillo County in 
which Rinchem is located. Until such processes are completed, the question of 
regualtory oversight cannot be answered. 



-E.P.A. Permitting Timeline. The United States Environmental Protection 
Agency is not expected to complete its review of Rinchem's application as it 
pertains to the 1984 amendments to the Resource Recovery and Conservation Act 
until somewhere around the end of October. It seems premature, therefore, for 
the E.I.D. to issue a decision on Rinchem's application until the E.P.A. comple
tes its review. I would be in favor of a joint E.I.D./E.P.A. public hearing 
following the completion of the E.P.A.'s review. 

I feel compelled, Mr. Crossman, to make one final comment on Rinchem's 
application. As you are aware, the County Commission, in coordination with the 
City of Albuquerque, is in the process of developing an industrial siting policy 
that would help to protect the vulnerable ground water resources in the inner 
valley areas from contamination. Clearly Rinchem, as a handler of significant 
quantities of hazardous and toxic materials, will be subject to such a policy 
once that policy is developed and implemented. Although I realize that this 
issue is outside of the realm of what is specifically required under the 
E.I.D.'s permitting guidelines, I urge you to take that issue, as well as the 
concerns I have outlined above, into consideration in my request for a formal 
public hearing on Rinchem's application. 

Thank you for your consideration of these comments. 

Sincerely, 

7~4..:. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquetque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquerque's North Valley who are cou
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITIG~ IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, _he undersigned, as residents of Albuquerque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous tJaste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquerque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquerque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquerque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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A PETITION IN SUPPORT OF A HAZARDOUS WASTE/INDUSTRIAL SITING POLICY 

We, the undersigned, as residents of Albuquerque's North Valley who are con
cerned about the potential impacts that a Hazardous Waste Storage and Transfer 
Facility would have on the cultural and environmental resources of our area, 
particularly with regards to the potential contamination of the shallow ground 
water underlying much of the North Valley, do hereby express our opposition to 
the placement of the state's Hazardous Waste Storage and Transfer Facility at 
its proposed location at 6133 Edith Blvd. NE. Furthermore, we do hereby urge 
the City Council to adopt a Hazardous Waste/Industrial Siting Policy that will 
expressly forbid companies that generate hazardous wastes or that use substan
tial quantities of toxic materials in their production processes from locating 
in low-lying areas of the valley where the ground water is highly susceptible to 
contamination. 
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N eighhors Question 
Waste Storage :plan: 
By Rene Kimball ! '· · · two of them fall off, we have a problem,'; 
-------------~-- O'Connor said. "It seems Albuquerque 
JOURNAL STAFF WRITER .. ' needs the facility, but I don't thinlc that's 

· State and federal agencies' have proposed the place for it. It ought to be away from 
the issuance of permits that would allow a traffic. It ought to be away from neighbor-
North Valley business to operate a hazard- hoods in case of accidents." . · 
ous waste transfer and storage station, Kelley Crossman, EID's hazardous waste 
despite continued objections from neigh- permits program manager, has said Rin
bors. · chem has a reputation for being a well-run, 

The state Environmental Improvement responsible company. Rinchem president 
Division and the U.S. Environmental Pro- Bill Moore said his company is highly 
tection Agency have each proposed to issue concerned about excellence, because of the 
a final permit for the station to Rinchem unquestionable risks in his business. · 
Co. Inc., at 6133 Edith NW. EID director Michael Burkhart said . a 

·EID is expected to take action on the -review of the technical aspects of Rinchem 
, permit by early next year', officials said. 's permit application showed it to be sound. 

EPA will accept public comments on the He said many of the objections voiced 
permit until Dec. lS. involved the facility's location, but that 
· Rinchem already operates· a facility in such concerns are a local zoning matter. 
which chemicals are sold and hazardous Rinchem's plant is located in an area of 
wastes are stored temporarily. It wants to the county zoned for industrial develop-

1 expand operations to store hazardous ment. - · ·· "' 
· wastes indefinitely. .. Crossman said there is little chance 
· State EID officials said the agency has groundwater would be polluted byr:an 

decided not to hold a public hearing on the undetected spill. 
permit request even though some neigh- The chemical wastes would be stored in 
bors asked for a hearing. Two informatio- drums inside a building with cement floors 
nal meetings for the public were held in and curbs to contain accidental leaks, he 
Albuquerque in September. , . said. . 

Area resident Pete Craig said he submit- ·Jack Ellvinger, program manager Of 
ted to EID petitions that oppose the permit EID's hazardous waste bureau, said in a 
with more than 400 neighbors' signatures. Nov. 10 letter to concerned citizens that the 

He said he asked for a public hearing on agency estimates one truck accident re
the permit, citing negative impacts on lated to Rinchem will occur every 83 years. 
property values, a dangerous transporta- ·"This risk level is not deemed significant 
tion situation and the requirement of too in the permit consideration," he said. 
little liability insurance, in his opinion. If the permit is granted, Rinchem could 

Craig said he fears groundwater con- store up to SOO SS-gallon drums of hazard-
tamination could occur if the hazardous ous waste. . 

' wastes spilled. The wastes would be primarily organic 
John O'Connor, president of the North solvents for recycling and organic solvents 

Valley Neighborhood Association, said his and oils for incinerating, according to an 
group also is concerned about the proposed EID official. 
facility, primarily because of the possibil- Moore said all wastes stored at the 
ity of traffic accidents involving trucks facility would be shipped out of state for 
carrying drums of chemicals. 'disposal once a compatible truckload c;>f · 

"If there's a traffic accident and one or chemicals is collected. · 
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Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

November 13, 1987 

Mr. William Bennent 
Environmental Health Department 
City of Albuquerque 
P. 0. Box 1293 
Albuquerque, NM 87103 

Dear Mr. Bennent: 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L MUTH 

Deputy Secretary 

Enclosed for your information are copies of a news release and a letter sent to everyone 
who commented on the Rinchem hazardous waste storage permit application. The 
letter summarizes the comments we received on this application and the El D's 
viewpoint on each comment. I believe that each comment was fairly evaluated for 
technical merit and applicability of the state law and regulations. I would appreciate 
your sharing the enclosures with anyone you believe may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

~~~~ 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DcPARTMfN r 

November 13, 1987 

Mr. Ronald G. Olguin 
Bernalillo County Manager 
One Civic Plaza NW 
Albuquerque, NM 87103 

Dear Mr. Olguin: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Enclosed for your information are copies of a news release and a letter sent to everyone 
who commented on the Rinchem hazardous waste storage permit application. The 
letter summarizes the comments we received on this application and the El D's 
viewpoint on each comment. I believe that each comment was fairly evaluated for 
technical merit and applicability of the state law and regulations. I would appreciate 
your sharing the enclosures with anyone you believe may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

~e~~~ 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

November 13, 1987 

Mr. Gene Clemment 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

Bernalillo County Environmental Department 
One Civic Plaza NW 
Albuquerque, NM 87103 

Dear Mr. Clemment: 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Enclosed for your information are copies of a news release and a letter sent to everyone 
who commented on the Rinchem hazardous waste storage permit application. The 
letter summarizes the comments we received on this application and the El D's 
viewpoint on each comment. I believe that each comment was fairly evaluated for 
technical merit and applicability of the state law and regulations. I would appreciate 
your sharing the enclosures with anyone you believe may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

Cf(£~ ~°'-' 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

November 13, 1987 

Councilor Vincent E. Griego 
City of Albuquerque 
P. 0. Box 1293 
Albuquerque, NM 87103 

Dear Councilor Griego: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Thank you for your letter of September 25, 1987 transmitting your concerns about the 
Rinchem permit application and the letter from the Harwood Lateral Neighborhood 
Association. Enclosed for your information are copies of a news release and a letter 
sent to everyone who commented on the Rinchem hazardous waste storage permit 
application. The letter summarizes the comments we received on this application and 
the El D's viewpoint on each comment. I believe that each comment was fairly 
evaluated for technical merit and applicability of the state law and regulations. I 
would appreciate your sharing the enclosures with anyone you believe may also be 
interested, and especially the Harwood Lateral Neighborhood Association. They did 
not provide me a mailing address so I am unable to correspond with them directly. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

(})::-elf/ ~~~ 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH ANoENVIRONMENT 
DEPARTMENT 

November 13, 1987 

Ms. Linda Stewart, Policy Analyst 
,City of Albuquerque Council Staff 
P. 0. Box 1293 
Albuquerque, NM 87103 

Dear Ms.Stewart: 

Post Office Box 968 

Santa Fe, New Mexico 87S04-0968 

HAZARDOUS WASTE BUREAU 

(SOS) 827-2929 

GARREY CARRUTHERS 

' Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Enclosed for your information are copies of a news release and a letter sent to everyone 
who commented on the Rinchem hazardous waste storage permit application. The 
letter summarizes the comments we received on this application and the El D's 
viewpoint on each comment. I believe that each comment was fairly evaluated for 
technical merit and applicability of the state law and regulations. I would appreciate 
your sharing the enclosures with anyone you believe may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

(!)<~ £_~~ 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

November 13, 1987 

Mr. Charles Lee 
Assistant to the Deputy CAO 
City of Albuquerque 
P.O.Box1293 
Albuquerque, NM 87103 

Dear Mr. Lee: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Thank you for your letter of September 18, 1987 concerning a public meeting on the 
Rinchem permit application. The Director has decided that no issues requiring another 
public hearing to resolve were raised during the public comment period and that 
therefore another meeting is not scheduled. Enclosed for your information are copies 
of a news release and a letter sent to everyone who commented on the Rinchem 
hazardous waste storage permit application. The letter summarizes the comments we 
received on this application and the El D's viewpoint on each comment. I believe that 
each comment was fairly evaluated for technical merit and applicability of the state law 
and regulations. I would appreciate your sharing the enclosures with anyone you 
believe may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

tKA1 ~~ 
C. Kelley Crossman 
Environmental Supervisor 



NEW MEXICO 

HEALTH ANoENVIRONMENT 
DEPARTMENT 

November 12, 1987 

Mr. Henry Gabaldon 
Bernalillo County Commissioner 
115 Tyrone Avenue N.W. 
Albuquerque, NM 87107 

Dear Commissioner Gabaldon: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Enclosed for your information are copies of a news release and a letter sent to everyone 
who commented on the Rinchem hazardous waste storage permit application. Mr. 
Pete Craig informed me that you are interested in this permit application and provided 
your address. I would appreciate your sharing the enclosures with anyone you believe 
may also be interested. 

If you have any specific questions after reading the enclosures please feel free to write 
or call me at 827-2923. 

Sincerely, 

(LK~~~ 
C. Kelley Crossman 
Environmental Supervisor 



HEDNEWS 
NEW MEXICO HEAL TH AND ENVIRONMENT DEPARTMENT• Larry Gordon. Secretary• Carla L. Muth. Deputy Secretarv 

ENVIRONMENT AL IMPROVEMENT DIVISION, Michael J. Burkhart, Director 

PUBLIC INFORMATION OFFICE 
Post Office Box 968 
Santa Fe, New Mexico 87504-0968 
Phone (505) 827-2841 

FOR IMMEDIATE RELEASE: 

November 10, 1987 

CONTACT: 

Kelley Crossman 827-2923 

SANTA FE, NEW MEXICO -- The state Environmental Improvement Division is expected 

to act on granting a permit to an Albuquerque facility to operate a hazardous 

waste storage facility by early 1988, officials announced. 

EID Director Michael J. Burkhart said EID has reviewed the technical aspects of 

the permit application submitted by Rinchem, Inc., who has requested a permit 

o operate as a hazardous waste storage faci 1 i ty. "We have found the techni ca 1 

components of the application to be sound in terms of Rinchem 1 s plans to store 

waste on their premises prior to consolidating the wastes for shipment to recycling 

.facilities, disposal sites or other waste transfer stations," Burkhart stated. 

Rinchem Company, Inc. presently may store any regulated waste it receives on site 

for a maximum ten day period, according to Kelley Crossman, EID Hazardous Waste 

Permits Program Supervisor. The majority of waste is organic solvents to be 

recycled or incinerated. Other wastes handled include waste chemicals and aqueous 

solutions containing heavy metals, alkaline materials and oil. 

Under the permit conditions, Rinchem anticipates storing primarily two types of 

waste for a period exceeding ten days, organic solvents for recycling and organic 

(more) 



solvents and oils for incinerating, Crossman said. Limited quantities of waste 

chemicals may also be stored. The maximum permitted capacity for storage of wastes 

on site is 500 drums although, generally, the volume of waste in storage is expected 

to be 10 to 50 drums, he noted. All of the hazardous waste is stored in 55 gallon 

drum containers, Crossman said. 

Crossman also said there is a low probability of release of the contents of the 

drums, which are stored inside a building on cement floors with curbing to contain 

accidental leaks. There is a contingency plan to recover any waste that might 

accidentally spill and, in addition, a one million dollar accident insurance is 

part of the condition of issuance of the permit, Crossman added. "EID has greater 

enforcement authority over the opera ti on under the requirements of the permit 

than it has with the present operation of the facility," Crossman stated. 

Burkhart said EID considered public written comments submitted to the division 

during the public comment period, which ended September 15, 1987. "Many of the 

comments concerned the location of a facility that handles materials that are 

of a hazardous nature, but this is a zoning matter and the authority for zoning 

resides with local government," Burkhart stated. "From a technical point of view, 

the operation of the facility for temporary storage of hazardous waste should 

have no negative impact on the environment." 

Burkhart noted a permit must be issued both by the federal Environmental Protection 

Agency in accordance with the Hazardous and Solid Waste Amendments of 1984 and 

the EID under the New Mexico Hazardous Waste Management Regulations. EPA's public 

comment period ends on December 15, 1987. Final decisions on the permits will 

be made following the close of the EPA comment period. 
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NEW MEXICO 

HEALTH ANoENVIRONMENT 
DEPARTMENT 

Dear Concerned Citizen: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

November 10, 1987 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

In accordance with Section 303. A. of the New Mexico Hazardous Waste Management 
Regulations, the Director of the Environmental Improvement Division of the New 
Mexico Health and Environment Department has decided that another public hearing 
on the application for a hazardous waste storage permit submitted by Rinchem 
Company, Inc. will not be held. The Division has carefully considered all comments 
received on the permit application and incorporated a few changes to the draft permit 
as a result. No substantive relevant issues were raised which would require a public 
hearing by the EID to resolve. The majority of the comments concerned the suitability 
of the area for commercial development. This is a zoning question which is not within 
EID's authority to rule upon. The changes incorporated into the permit specify the 
maximum quantity of waste to be stored, enhance the decontamination procedures in 
the closure plan and specify some additional recordkeeping. The changes do not 
materially impact the permit and therefore do not require further public comment. 
The Director has, however, decided to withhold a final decision until after December 
15, 1987, the end of the comment period for the EPA portion of the permit. Persons 
desiring to raise any relevant issue should address all correspondence to Mr. C. Kelley 
Crossman, Environmental Supervisor; Hazardous Waste Management Section, (EID); 
P. 0. Box 968; Santa Fe, NM 87504-0968. Commentors who include a return address 
will be added to the mailing list for future information on the Rinchem application. 

The most frequently raised issue in the comments received to date was the impact on 
the shallow groundwater in the vicinity of the site. While EID shares the concern for the 
quality of the State's groundwater, this type of facility has a minimal :mpact on the 
groundwater as there is little likelyhood of an undetected release which would reach 
the watertable. For this reason the EPA and State regulations do not specifically 
require groundwater monitoring or protection for a container storage facility such as 
that proposed by Rinchem. The fact that Rinchem will handle all wastes over a concrete 
surface designed to collect and contain spills makes the potential for groundwater 
contamination remote. 

Several commentors expressed concern for the transportation of hazardous wastes 
both on Edith and within the city in general. EID's analysis of the latest available 
national statistics on truck accident rates in urban areas led to an estimate of one 
hazardous waste truck accident related to Rinchem every 83 years. This risk level is not 
deemed significant in the permit consideration. Transportation routes within the city 
and county in general are within the jurisdiction of the local authorities and beyond 
El D's authority to regulate. Therefore EID may not take a position on this issue. 



Rinchem Permit Application 
Response to Comments 
November 10, 1987 
Page 3 of 3 

One comment on the degree of decontamination and clean-up proposed in the 
closure plan was made. The EID agrees that this area within the closure plan could 
be improved upon and will incorporate appropriate changes in the final permit. 

One comment concerned the possibility that the Rinchem permit, if issued, would 
be unilaterally expanded without offering any opportunity for the public to 
comment thereon. This would violate specific provisions of the Hazardous Waste 
Management Regulations which require the Division to notify the public and solicit 
comments, in the same manner as processing a new permit. The present list of 
chemicals, as well as the quantity, would not be subject to change by the Division 
unless the proper procedures were followed. It is important to note however, that 
Rinchem is presently, and will continue to be, a legally registered transporter of 
hazardous wastes. As such, they may transport, and temporarily store for up to ten 
days, any hazardous waste material covered by the regulations. This will not change 

_ with issuance or denial of the permit. 

One final observation should be made. Rinchem is presently, and will continue to 
be, a legally registered transporter of hazardous wastes.· As such they are required 
by the Hazardous Waste Management Regulations to meet minimal requirements, 
primarily paperwork and recordkeeping. As a permitted facility they will be 
required to conduct regular facility inspections and personnel training, contingency 
planning, post closure surety to insure funds are available for final cleanup and 
closure, and to store only regulated quantities of specific chemicals. These 
requirements are enforcable by the EID under the Hazardous Waste Act. The 
chemicals which would be authorized by the permit are primarily industrial 
solvents. Limited quantities of toxic materials would be permitted; most of the 
chemicals to be stored are listed because of their ignitability. 

We appreciate your concern and assure you that careful consideration of all 
relevant environmental factors has gone into our evaluation of this permit 
application. For your convenience the permit application and proposed permits 
will remain available for review at the reference desk of the Albuquerque main 
library at 501 Copper NE. We trust that the above discussion is acceptable and 
adequately addresses your concerns. Should you wish to raise any relevant issues, 
please respond as explained in the opening paragraph above. If you have any 
questions, please contact Mr. Crossman at the address given. 

Sinwely, 
~ / ,...-------

/~~~/ ~~/~'t~~y{,{_~ 
( Jack Ellvinger U 

Program Manager 

cc: Ms. Tanga Winkle, US EPA (6H-HS) 
Michael J. Burkhart, Director, EID 
Kirkland Jones, Deputy Director, EID 



PUBLIC SERVICE COMPANY OF NEW MEXICO 
ALVARADO SQUARE 

C. Kelly Crossman 
Hazardous Waste Bureau 
New Mexico Environmental 

Improvement Division 
Post Off ice Box 968 
Santa Fe, NM 87504-0968 

Dear Mr. Crossman: 

ALBUQUERQUE, NEW MEXICO 87158 ___ _ 

December 16, 1987 

Subject: Rinchem, Inc., Albuquerque, NM 
Permit Application to Operate a 
Transfer and Storage Facility 

We support the application for a permit by Rinchem, Inc. to operate a 
transfer and storage facility for hazardous wastes. It is often very 
difficult for many of the small and not so small generators to obtain 
satisfactory disposal of hazardous waste substances. Rinchem, Inc. 
has proven its ability to provide this service to business in New 
Mexico. Approval of their application will allow them to provide bet
ter service, ultimately providing greater protection to human health 
and the environment of New Mexico. 

HLP: dll 
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-The •• 
University of New Mexico 

OCCUPATIONAL SAFETY 
Medical Building 3, #137 
Albuquerque, NM 87131 

Telephone (505) 277-2753 

Mr. C. Kelley Crossman 

September 10, 1987 

New Mexico Environmental Improvement Division 
Hazardous Waste Bureau 
P.O. Box 968 
Santa Fe, NM 87504-0968 

Dear Mr. Crossman: 

JI, 

I would like to express my support for the issuance of Rinchems Part B 
permit for Hazardous Waste Storage. It seems likely that if this permit 
is denied that no other company will try again,and that New Mexico will 
continue without such a facility. 

I do not believe that the opinions of a few vocal, but obviously misin
formed, individuals should be allowed to stop this permit from being issued. 

Sin r/1-;-l•)_/ 
Curtis Verploegh 
Hazardous Waste Manager, UNM 

CV:dj 



NEW MEXICO HAZARDOUS WASTE MANAGEMENT SOCIETY 
P. 0. BOX 40353 

ALBUQUERQUE, NEW MEXICO 8 7196 

September 4, 1987 

C. Kelley Crossman 
Environmental Supervisor 
Hazardous Waste Bureau 
Environmental Improvement Division 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Dear Mr. Crossman: 

.The New Mexico Hazardous Waste Management Society is an organization of over 150 haz
ardous waste professionals located throughout New Mexico. Members are associated with 
industry, private consulting firms, as well as all levels of government. The Society has 
actively participated in New Mexico hazardous waste programs such as the State Emergency 
Planning and Community Right - to - Know and the New Mexico Hazardous Waste Storage 
and Transfer Facility Feasibility Study. 

We have reviewed the permit application submitted by Rinchem Company Inc. for the temp
orary storage of hazardous waste at their facility located at 6133 Edith NE, Albuquerque, 
New Mexico. As you know, New Mexico is presently without any commercial hazardous 
waste storage and transfer facility. The lack of such a facility distracts from proper hazardous 
waste management programs, leads to illegal disposal, and promotes improper hazardous 
waste storage at the generator's facilities. 

The Rinchem Company Inc. permit application, as well as their past operating history, 
support their intent to provide a well run facility. Such a facility will greatly benefit 
proper hazardous waste management practices by local and state-wide generators of hazardous 
waste. 

The New Mexico Hazardous Waste Management Society strongly supports the Rinchem 
Company Inc. application for a permit to store hazardous waste and recommends its approval. 

Sincerely, 

Donna M. Lacombe 
President 

cc: Bill Moore, President 
Rinchem Company Inc. 
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RINCHEM PERMIT 
PUBLIC COMMENT SUMMARY 

10 I 27 I 87 

FORM LETTERS CALLING FOR A FORMAL HEARING 

88 Signed, with return address 
44 Signed, with no return address 
2 Unsigned 

134 TOTAL (received by October 13, 1987) 

ENDORSEMENTS 

New Mexico Hazardous Waste Management Society 
University of New Mexico 
Telephone call from a neighbor 

WRITTEN COMMENTS (5 letters) and POTENTIAL RESPONSE 

In the floodplain 
Building is elevated above 100 year flood levels 

Near irrigation laterals 
There are no planned releases 

Heavy traffic on Edith Blvd 
Normally 12,500 vehicles per day, Rinchem contributes 6 to 8 vehicles per 
month of hazardous waste traffic, 60 to 80 total per month. 

Thorough traffic analysis is needed 
Attached analysis estimates 1 accident every 83 years 

Withhold decision until after EPA comment period 
Grant committment to decide by December 

Financial surety for accidents is inadequate {$1 million/occurrance, $2 mil/year) 
These are the regulatory levels, Director may require more for cause. No 
cause indicated 

Monitoring jurisdiction for this business activity is uncertain 
EID will monitor the hazardous waste activity, fire marshal! and OSHA 
monitor the chemical warehouse business 

Groundwater is shallow and contaminated in the area 
Rinchem monitors the groundwater and the data show no impact 

Future zoning changes being considered 
Grandfather period is 56 years, County authority 

State support for this permit is based on the Jacobs study 
This application was processed independently of the Jacobs study 

State objective is to reduce illegal dumping and there is no proof this permit will 
meet that objective 

True but not relevant to the permit evaluation 
Closure plan inadequately addresses decontamination 

Will revise closure plan to enhance decontamination 
The location impacts on surrounding lifestyle, health and welfare 

The area is zoned for commercial development under county authority 



Addition of future permitted wastes will be done without public notice 
Permit modifications require public notice by regulation. Presently Rinchem 
may handle any hazardous waste as a transporter; under the permit may 
store only certain ones. 

Request future hearing be held at Taft Middle School Gymnasium 
Will attempt to do so but decision is up to the school 

VERBAL COMMENTS FROM PUBLIC MEETINGS 

Why do we not also limit the amount of hazardous materials present on the site? 
The EID has no jurisdiction to do so. Such jurisdiction, if it exists, would be 
with the fire marshal I or the county 

Why do we only require$ 1 million of accident insurance? 
This is the regulatory amount found in Section 206.D.3.h.(1) 

Why do we not limit the transportation of hazardous wastes through town? 
The EID does not have such authority 

Why do we ignore the groundwater contamination in the area? 
This type of facility has little likelyhood of a release to groundwater, 
therefore the groundwater regulations do not apply to a container storage 
facility 

Why are we considering issuing Rinchem a permit at this location when they are 
a potential responsible party under CERCLA at their old location? 

There is no regulatory basis upon which a permit may be held hostage to 
support another site legal action or investigation. The performance record of 
the applicant at the present location is good. 

Will Rinchem have difficulties moving the wast on if there are disposal problems, 
bans or limitations? 

They may have difficulty in this manner. It is a business decision to accept 
waste without firm disposal plans. They will be limited in the total amount of 
wastes stored on site so such problems will impact their business and 
probably not occur often. 

Will Rinchem serve the small generators and consequently help the city solve a 
disposal problem? 

The company may choose which customers to accomodate but may not store 
wastes which do not appear in the permit. 

Is this decision based on convenience and would this site have been chosen if a 
worst-case scenario had been considered? 

The application may have been based on convenience as Rinchem has an 
existing business and facility at this location. There was no convenience to 
the city or state considered in evaluating the application. 

Will Rinchem accept household wastes and consequently help the city solve a 
disposal problem? 

Household wastes are presently exempt from regulation as hazardous waste. 
It will be Rinchem's choice to accept non-regulated wastes. 

Why are we considering approving this business in the midst of a populated 
area? 

The location of a business is primarily a zoning question and zoning authority 
resides with the local government. Hazardous waste disposal activities do 
entail a long-range risk analysis under the HSWA authority. 



AUTHORITY OF EID DIRECTOR (303.A.4.) 

May choose to hold public hearing 
Shall consider comments with due consideration and weight he deems 
appropriate 
May make reasonable conditions to the permit 
May adjust financial surety levels (206.3.h.(4) 

ALTERNATIVES 

1. Disapprove the permit 
BASIS Inappropriate area, local opposition, proximety to groundwater, 

transportation concerns 
DEFECT Local zoning authority permits such business, no relevant 

groundwater regulations, low probability of release, business may 
continue as a transporter 

c/2. Hold formal public hearing 
BASIS Public request, spirit of openness 
DEFECT Requires transcription service, hearing officer (i.e., budget impact) 

3. Hold another informational meeting 
BASIS Public request, spirit of openness 
DEFECT Less than formal hearing requested, no transcript of comments 

4. Respond to commentors only in writing 
BASIS Allowed by regulations, no technical criteria for evaluating most 

comments 
DEFECT Public image tarnished, appearance of advocacy 

5. Hold a joint EID, City and County public informational meeting 
BASIS Divided jurisdiction over the issues raised, spirit of public participation 
DEFECT Potential appearance of collusion or advocacy, lack of formal hearing 

record 

6. Make a presentation to city and I or county councils 
BASIS Divided jurisdictions, elected representatives, land use planning efforts 
DEFECT Not invited, appearance of advocacy 

7. Propose changes to the permit and renotify public for comments 
BASIS Large public input, Director's authority 
DEFECT Delay in permit decision, potential challenge by public or applicant, 

protests may not be addressable 

8. Approve the permit with modifications and respond to comments directly 
and with a press release 

BASIS Only one substantive relevant technical issue raised, Director's 
authority 

DEFECT Appearance of advocacy, potential for challenge, ignores city official's 
request for hearing and reconsideration 



9. Hold a joint EID, Rinchem, City and County public informational meeting 
BASIS Provide all the principals in the permitting process for the public to 

question. 
DEFECT Potential appearance of collusion or advocacy, lack of formal hearing 

record 

RECOMMENDED ACTIONS 

1 Add groundwater monitoring of the existing well to the permit conditions. 

2. Add a ceiling on truckload shipments per month. 

3. Increase accident insurance requirement. 

4. Put out press release on comments received, changes made, and another 
public meeting. 

5. Hold a joint EID, City and County informational meeting with informal notes. 

6. Defer final decision until after the meeting. 

PROPOSED EFFECTIVE DATE, IF APPROVED 

February 1, 1988 (Estimated effective date for HSWA permit issued by EPA) 

cc: 
Kirk Jones 
Jack Ellvinger 
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RINCHEM TRAFFIC ACCIDENT ANALYSIS 

ASSUMPTIONS 

1. The Albuquerque urban area extends for a 25 mile radius around Rinchem. 
2. Urban accident rates apply. 
3. Trips are roundtrips, 50 miles total. 
4. 100 hazardous materials trips occur each month. 
5. New Mexico has twice the national accident rate. 
6. Twenty percent ofthe trips involve hazardous waste. 

DATA (1984 statistics *) 

1. Urban accident rate is 149 accidents per 100 million vehicle miles. 
2. Truck accidents were 6.3 million. 
3. Vehicle accidents were 18.8 million. 
4. Rinchem reports 60 to 80 trips per month. 
5. Rinchem estimates ten percent of the trips involve hazardous waste. 

CALCULATIONS 

(149 accidents) x (2) x (6.3 million truck acc.) = 1 truck accident 
(100,000,000 vehicle miles) x (18.8 million vehicle ace) 1,000,000 vehicle miles 

(100 trips) x (SO miles) x (1 accident) = 0.005 accident 
(month) x (trip} x (1,000,000 miles) month 

= 1 accident every 200 months 

= 1 accident every 16 years 

(1 accident) x (20 percent) = 1 accident every 83 years involving hazardous waste 
(16 years) 

* Statistical Abstract of the United States 
107th Edition, 1987 
U.S. Department of Commerce 
Bureau of the Census 



303. Perm1tt1ng Procedures. 

A. Permit Issuance. 

1. Once an application 1s complete. the 

Director shall tentatively decide whether to prepare a draft 

permit or to deny the application. 

2. If the Director decides to prepare a draft 
permit, he shall prepare a draft permit that contains all 

cond1t1ons. compliance schedules. monitoring requirements 

and technical standards for treatment. storage. and/or 

disposal provided for 1n 302.A.4., 302.F .. 302.H .• 302.1., and 

302.J. 

3. All draft permits for facilities or act1v1t1es 

prepared by the D1v1s1on under 303.A.2. shall be 

accompanied by a fact sheet and shall be based on the 

adm1n1strat1ve file. Copies of the fact sheet shall be sent to 

the applicant, any state or federal agency as applicable and, 

on request, to any other person. 

4. The Director shall give public notice that 

a draft permit has been prepared or that a permit 

apphcat1on has been tentatively denied and shall allow at 

least 45 days for public comment and review. During this 

comment period, whenever a written notice of oppos1t1on 

to a draft permit and a request for a hearing 1s received from 

an affected 1nd1v1dual. a public hearing may be held. The 

D1v1s1on. acting 1n con1unct1on with the applicant, will 

respond to these requests 1n an attempt to resolve those 

issues giving rise to such oppos1t1on. If such issues can be 

resolved to the sat1sfact1on of the opponent. the affected 

1nd1v1dual may waive his request for a public hearing. In 

such case the public hearing need not be held. The Director 

may also hold a public hearing at his d1scret1on. 

5. No ruling shall be made on permit 

issuance without an opportunity for all interested persons to 

be given a reasonable chance to submit s19n1f1cant data. 

111ews or arguments orally or 1n writing and to examine 

witnesses test1fy1ng at any public hearing. The comment 

period specified 1n 303.A.4. shall automatically be extended 

to the close of any public hearing. 

6. The Director shall give due consideration 

and the weight he deems appropriate to all comments 

received during a public comment period and to all relevant 

facts and circumstances presented at any public hearing 

7. When ruling on permit issuance. the 

D1v151on may disapprove 1n whole or in part. or make 

reasonable cond1t1ons to any permit. 1f 1t appears that the 

proposed action will not meet the requirements of these 

regulations. 

8. At the time that any final perm 1t decision 

is issued. the Director shall issue a response to comments 

This response shall: 

a. Specify which provisions. 1f any, of 

the draft permit have been changed 1n the final permit 

dec1S1on. and the reasons for the change; and 

b. Briefly describe and respond to all 

significant comments on the draft permit or the permit 

application raised during the public comment period. or 

during any hearing. 

9. The response to comments shall be 

available to the pubhc. 

10. The approval of a permit does not relieve 

any person from the respons1b1hty of complying with 

applicable state or federal laws and regulations. 

11 . The Director shall notify the perm 1ttee 

by cert1f1ed mail of any impending permit action and of any 

scheduled public hearing date. 

EIB/HWMR-3 111-37 



modification under 303.B. for a fac1l1ty that has a permit. If 

granted, the variance will take the form of an ad1usted level 

of required l1abil1ty coverage. such level to be based on the 

Director's assessment of the degree and duration of mk 

associated with the ownership or operation of the facility or 

group of f.acilit1es. The Director may require an owner or 

operator who requests a variance to provide such technical 

and eng1nering 1nformat1on as 1s deemed necessary by the 

Director to determine a level of f1nanc1al respons1b11ity 

other than that required by 206.D 3 h (1) or (2). Any request 

for a variance for a permitted facility will be treated as a 

request for a permit mod1f1cat1on under 302.M.1.e.(3) and 

303.B. 

J) 'J. h .(4) Adjustments by the Director. 

If the Director determines that 

the levels of financial respons1b11ity required by 206 D.3.h.(1) 

or (2) are not consistent with the degree and duration of risk 

assocrated with treatment, storage or disposal at the facility 

or group of fac11it1es. the Director may adjust the level of 

financial repons1b1lity required under 206.D.3.h.(1) or (2) as 

may be necessary to protect human health and the 

environment. This adjusted level writ be based on the 

Director's assessment of the degree and duration of risk 

assocrated with the ownership or operation of the facility or 

group of fac11it1es. In addition, if the Director determines 

that there 1s a s1gn1ficant risk to human health and the 

environment from nonsudden accidental occurrences 

resulting from the operations of a facility that is not a 

surface 1mpoundment. landfill, or land treatment facility, 

he may require that an owner or operator of the facility 

comply 'Mth 206.D 3.h (2). An owner or operator must 

furnish to the Director. w1th1n a r .. asonable time. any 

1nformat1on which the Director requests to determine 

whether ~se exists for such ad1ustments of level or type of 

coverage. Any ad1ustment of the level or type of coverage 

for a fac1lrty that has a permit will be treated as a permit 

modification under 302.M.1 e.(3) and 303.B. 

(5) Period of coverage. 

An owner or operator must 

continuouily provide l1ab1lity coverage for a facility as 

n:!qu1red by 206.D 3.h until cert1f1cat1ons of closure of the 

facility, as spec1f1ed 1n 206.D 2.f. ctre received by the 

Director 

(6) F1nanc1al test for l1ab1l1ty 

coverage. 

(a) An owner or operator may 

satisfy the requirements of 206 D 3 .h. by demonstrating that 

he passes a financial test as spec1f1ed 1n 206 D 3 h (6) To 

pass this test. the owner or operator must meet the cr1terict 

of (1) or (11) below: 

(1) The owner or 

operator must have: 

A. Net working 

capital and tangible net worth each at least six times the 

amount of liability coverage to be demonstrated by this 

test; and 

B. Tangible net 

worth of at least S 10 million; and 

C. Assets 1n the 

United States amounting to either: 

At least 90 

percent of his total assets; or 

2. At least SIX 

times the amount of liability coverage to be demonstrated 

by th 1s test. 

(i1) The owner or 

operator must have: 

A. A current rating 

for his most recent bond issuance of AAA, AA, A, or BBB as 

issued by Standard and Poor's. or Aaa. Aa, A, or Baa as issued 

by Moody's; and 

B Tangible net 

worth of at least S 10 million; and 

C. Tangible net 

worth at least six times the amount of l1ab1l1ty coverage-to 

be demonstrated by this test; and 

D. Assets 1n the 

United States amounting to either 

At least 90 

percent of his total assets; or 

EIB/HWMR-3 11-163 



DATA 

CITY OF ALBUQUERQUE ACCIDENT RECORD 

EDITH BETWEEN MONTANO AND OSUNA 

Total accidents on Edith between Osuna and Montano = 166 

Time period of record Jan 85 - Jun 87 = 30 months 

Traffic volume, lowest of 5 counts = 11,067 vehicles per hour 

ASSUMPTIONS 

High volume times 6AM to 9 PM = 15 hours 

Annual workdays 365 - 52 sundays - 5 holidays = 309 

Monthly workdays = 26 

Rinchem monthly traffic = 100 vehicles 

Rinchem hazardous waste traffic = 20% = 20 vehicles 

CALCULATIONS 

(11,067 vehicles) x (15 hours) x (26 workdays) = 4,316, 130 vehicles 
(hour) (day) (month) month 

Rinchem share = 100 vehicles per month = 0.000023 
4,316, 130 vehicles per month 

(166 total accidents) x (0.000023) = 0.004 accident in 30 months 

= 0.00013 accident per month 

= 1 accident each 7500 months 

= 1 accident each 625 years 

OCT. 2 8 1987 
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Ji[Cf:.JvfD 
E /f-1(, -·?·1 

I -, 

/{',etlf (~ss/7'/tU\_ 
Jf ;p /if,.J.) • ., 
~ !f...1'''1r 

October 6, 1987 
1, .... ·ui.) ;,~ 

To: John Fenner, Chief, Traffic Safety Bureau, and Howard Graff 

From: Chad Wisler GW 
Subject: Intersection Analysis of Crashes at Edith Blvd NE 

between Osuna Rd NE and Montano Rd NE for January, 
1985 through June, 1987 

Enclosed are five copies of the intersection analysis 
reports on crashes involving Edith Blvd NE and intersections 
between Osuna Rd NE and Montano Rd NE. They include: 

A) An index and crash summary of the selected 
intersections. 

B) A table showing fatal and injury crashes and 
percent fatal and injury crashes at each 
intersection. 

C) Detailed crash summary reports on each individual 
intersection. 

As expected Edith Blvd NE and Montano Rd NE had the largest 
number of crashes at 89 for the selected time period. Out of 
these 89 crashes, 43 or 48.3 percent were either fatal or injury 
crashes. 

The intersection of Edith Blvd NE and Osuna Rd NE gathered 
40 crashes during the selected time period. Out of these 40 
crashes, 16 or 40 percent were either fatal or injury crashes. 

1987 data are incomplete and subject to change. 

Enclosures 
Id: 1174 
Keywords: EDITH, Problem ID, C8587, Intersection 
CW:rb 



I. Selected Albuqueique Intersections 
Index to tables 

January, 1985 through June, 1987 
1987 Data is Incomplete and Subject to Change 

Produced by the Division of Government Research,IARS,U1'"M 
Under a grant from the New Mexico Traffic Safety Bureau 

Grant # 1-TR-88-01-01-01 

9:30 TUESDAY 

Intersection Crashes Page 
Edith Blvd Ne El Ensueno Cir Ne 3 1 
Edith Blvd Ne El Paraiso Rd Ne 1 2 
Edith Blvd Ne Mission Ave Ne 5 3 
Edjth Blvd Ne Montano Rd Ne 89 4 
Edith Blvd Ne Mullen Rd Ne 2 5 
Edith Blvd Ne Muscatel Ave Ne 6 6 
Edith Blvd Ne Osuna Rd Ne 40 7 
Edith Blvd Ne Reese St Ne 1 8 
Edith Blvd Ne Tahoe Pl Ne 4 9 
Edith Blvd Ne Vineyard Rd Ne 15 10 
El Ensueno Cir Ne Edith Blvd Ne 3 1 
El Paraiso Rd Ne Edith Blvd Ne 1 2 
Mission Ave Ne Edith Blvd Ne 5 3 
Montano Rd Ne Edith Blvd Ne 89 4 
Mullen Rd Ne Edith Blvd Ne 2 5 
Muscatel Ave Ne Edith Blvd Ne 6 6 
Osuna Rd Ne Edith Blvd Ne 40 7 
Reese St Ne Edith Blvd Ne 1 8 
Tahoe Pl Ne Edith Blvd Ne 4 9 
Vineyard Rd Ne Edith Blvd Ne 15 10 

CTOBER 6, 1987 



II. Selected Albuquerque Intersections 
In descending order by number of crashes 

January, 1985 throu~h June, 1987 
1987 Data is Incomplete ana Subject to Change 

Produced by the Division of Government Research,IARS,L~TM 
Under a grant from the New Mexico Traffic Safety Bureau 

Grant # 1-TR-88-01-01-01 

Edith Blvd Ne 
Edith B 1 vd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 
Edith Blvd Ne 

Intersection 
Montano Rd Ne 
Osuna Rd Ne 
Vineyard Rd Ne 
Muscatel Ave Ne 
Mission Ave Ne 
Tahoe Pl Ne 
El Ensueno Cir Ne 
Mullen Rd Ne 
El Paraiso Rd Ne 
Reese St Ne 

Crashes 
89 v 
40/ 
15/ 

~/ 
4 
3 
2 
1 
1 

/&,l 

9:30 TUESDAY, :TOBER 6, 1987 



III. Selected Albuquerque Intersections 
In descending order by percent fatal or injury crashes 

January, 1985 through June, 1987 
1987 Data is Incomplete and Subject to Change 

Produced by the Division of Government Research,IARS,UNM 
Under a grant from the New Mexico Traffic Safety Bureau 

Grant # l-TR-88-01-01-01 

Intersection 
Edith Blvd Ne Reese St Ne 
~~i{g-~-f~--~~----- -- -----·--- ~~li~~r~i~~i~e _______ -·· ·-· -·- -------· 
Edith Blvd Ne Tahoe Pl Ne 
Edith Blvd Ne Montano Rd Ne 
Edith Blvd Ne Osuna Rd Ne 
Edith Blvd Ne El Ensueno Cir Ne 
Edith Blvd Ne Muscatel Ave Ne 
Edith Blvd Ne llis.s..ion A~e Ne~~~~~~~~-· 
Edith Blvd Ne El Paraiso Rd Ne 

Crashes 
1 

15 ···2-
4 

89 
40 

3 
6 
5 
1 

9:30 TUESDAY 

Percent 
Fatal and Fatal and 

Injury Injury 
Crashes Crashes 

1 100.0 

··-----~-------~a:-·a--
2 50.0 

43 48.3 
16 40.0 

1 33.3 
2 33.3 

____ ,l 20.Q 
0 0. 0 

:::TOBER 6, 198i 



Selected Albuquerque Intersections Division of Government Re ~rch, IARS, U~~. 
Statistics for crashes at Edith Blvd Ne ~Ensueno Cir Ne For the New Mexico Traffic Safety Bureau 

· January, 1985 through June, 1987 October 6, 1987 

Crash class __ 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Other vehicle -~3 100% 0 0% _.Q_~O% 3 100% Failure to yield 1 33% 0 0% 0 0% 1 33% 

Total 3 100% 0 o~~ o 0% 3 100% Follow too close 1 33% 0 0% 0 0% 1 33% 
Driver inattention 1 33% 0 0% 0 0% 1 33% 

Severity 
Fata 0 0% 0 0% 0 0% 0 0% Highway element 

Injury 1 33% 0 0% 0 0% 1 33% Non-intersection 1 33% 0 0% 0 0% 1 33% 
Property damage only 2 67% 0 0% 0 0% 2 67% Intersection related 2 67% 0 0% 0 0% 2 67% 

Alcohol Light 
Not involved 3 100% 0 0% 0 0% 3 100% Daylight 2 67% 0 0% 0 0% 2 67% 

Involved 0 0% 0 0% 0 0% 0 0% Dark(not lighted) 1 33% 0 0% 0 0% 1 33%. 

Month Weather 
January 1 33% 0 0% 0 0% 1 33% Clear 3 100% 0 0% 0 0% 3 100% 

Februarh 1 33% 0 0% 0 0% 1 33% 
Marc 0 0% 0 0% 0 0% 0 0% 
April 0 0% 0 0% 0 0% 0 0% 

May 0 0% 0 00' 0 0% 0 0% 7o 
June 0 0% 0 0% 0 0% 0 0% 
July 0 0% 0 0% 0 0% 0 0% 

August 0 0% 0 0% 0 0% 0 0% 
segtember 0 0% 0 0% 0 0% 0 0% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
December 1 33% 0 0% 0 0% 1 33% 

Day 
0% 0% 0% 0% Sunday 0 0 0 0 

Monday 2 67% 0 0% 0 0% 2 67% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 0 0% 0 0% 0 0% 
Thursday 0 0% 0 0% 0 0% 0 0% 

Friday 1 33% 0 0% 0 0% 1 33% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 1 33% 0 0% 0 0% 1 33% 
12 to 15 0 0% 0 0% 0 0% 0 0% 
15 to 18 1 33% 0 0% 0 0% 1 33% 
18 to 21 1 33% 0 0% 0 0% 1 33% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

:i.ge 1 



Selected Albuquerque Intersections Division of Government Re. .rch, IARS, UNM 
Statistics for crashes at Edith Blyd Ne & El Paraiso Rd N.e For the New Mexico Traffic Safety Bureau 

January, 1985 through June, 1987 October 6, 1987 

Crash class __ 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Fixed object -~1_100% _Q____.Q% 0 0% 1 100% Driver inattention 1 100% 0 0% 0 0% 1 100% 

Total 1 100% 0 0% 0 0% 1 100% 
Highway element 

Severity Intersection related 1 100% 0 0% 0 0% 1 100% 
0 0% 0 001 0 0% 0 0% Fata IO 

Injury 0 0% 0 0% 0 0% 0 0% Light 
Property damage only 1 100% 0 0% 0 0% 1 100% Daylight 1 100% 0 0% 0 0% 1 100% 

Alcohol Weather 
Not involved 1 100% 0 0% 0 0% 1 100% Clear 1 100% 0 0% 0 0% 1 100% 

Involved 0 0% 0 0% 0 0% 0 0% 

Month 
January 0 0% 0 0% 0 0% 0 0% 

Februarh 0 0% 0 0% 0 0% 0 0% 
Marc 0 0% 0 0% 0 0% 0 0% 
April 1 100% 0 0% 0 0% 1 100% 

May 0 001 0 0% 0 0% 0 0% 10 

June 0 0% 0 0% 0 0% 0 0% 
July 0 0% 0 0% 0 0% 0 0% 

August 0 0% 0 0% 0 0% 0 0% 
segtember 0 0% 0 0% 0 0% 0 0% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
December 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% 0% 0% Sunday 0 0 0 0 

Monday 0 0% 0 0% 0 0% 0 0% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 0 0% 0 0% 0 0% 
Thursday 0 0% 0 0% 0 0% 0 0% 

Friday 1 100% 0 0% 0 0% 1 100% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 0 0% 0 0% 0 0% 0 0% 
12 to 15 0 0% 0 0% 0 0% 0 0% 
15 to 18 1 100% 0 0% 0 0% 1 100% 
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

1ge 2 



~elected Albuquerque Intersections 
Statistics for crashes at Edith___Blvd Ne & Mission_Ave_Ne 

j January, 1985 through June, 1987 

Crash class 1285 1286 1987 Total Top 
Other vehicle 2 100% 2 67% 0 0% 4 80% 

Division of Government Re~ ~ch, IARS, u~~ 
For the New Mexico Traffic Safety Bureau 

October 6, 1987 

contributing factor 1985 1986 1987 Total 
Alcohol involved 1 50% 0 0% 0 0% 1 20% 

Fixed object 0 001 1 33% 0 0% j)-I20% 10 

~ Total 2 100% 3 100% 0 0% f.5100% 

Severity 
Fatal 0 0% 0 0% 0 0% 0 0% 

Injury 0 0% 1 33% 0 0% 1 20% 
Property damage only 2 100% 2 67% 0 0% 4 80% 

Alcohol 
Not involved 1 50% 3 100% 0 0% 4 80% 

Involved 1 50% 0 0% 0 0% 1 20% 

Follow too close 0 0% 2 67% 0 0% 2 40% 
Improyer turn 1 50% 0 0% 0 0% 1 20% 

~hanica defect 0 001 1 33% 0 0% 1 20% lo 

Highway element 
Non-intersection 1 50% 1 33% 0 0% 2 40% 

Intersection r~ated 1 50% 2 67% 0 0% 3 60% 

Light 
50% 3 100% 0% 4 80% Daylight 1 0 

Dark(not lighted) 1 50% 0 0% 0 0% 1 20% 

Month /weather 
January 1 50% 0 0% 0 0% 1 20% 

Februarh 0 0% 0 0% 0 0% 0 0% 
Marc 0 0% 0 0% 0 0% 0 oo' lo 

0% 4 80% Clear 2 100% 2 67% 0 
Raining 0 0% 1 33% 0 0% 1 20% 

April 0 0% 0 0% 0 0% 0 0% 
May 0 0% 1 33% 0 0% 1 20% 

June 1 50% 2 67% 0 0% 3 60% 
July 0 0% 0 0% 0 001 0 0% lo 

August 0 0% 0 0% 0 0% 0 0% 
segtember 0 0% 0 0% 0 0% 0 0% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
Dece~r 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% Sunday 0 0 0 0% 0 0% 

Monday Q Q% Q Q% Q Q% Q 0% 
Tuesday 0 s8~ 0 3g~ 0 0% 0 0% 

Wednes ay l l Q 0.%__2 9:0% 
_Ihursgay Q 0% 33% O__QJ.._ 1 20% 

Friday Q Q% 0 0% Q 0% 0 0% 
Saturday 1 50% 1 33% 0 0% 2 40% 

O ~~u~ 0 0% 0 0% 0 0% 0 0% 
3 to 6 1 50% 0 0% 0 0% 1 20% 
6 to 9 0 0% 0 Q% 0 0% O 0%_ 

1t-~-H 8 8i--~69~ _oQ_-£}--~ 
15 to 18 i 50% 1 33% a 0% 2 40%-
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

3.ge 3 



.lected Albuquerdue Intersections Division of Government Ret rch, IARS, U~'M 
Statistics for crashes at E ith Blvd Ne & Montano Rd Ne For the New Mexico Traffic Safety Bure.au 

January, 1985 through June, 1987 October 6, 1987 
./ 
Crash class __ 1985 1986 1987 Total Top contributing factor 1985 __ 1986 1987 Total 

Overturn 1 3% 0 0% 0 0% l/o1% /Alcohol involved 2 6% 3--9% 1 4% 6./ 7% 
Other~n-collision 0 001 1 3w 0 001 1 1% ~assed red li~ht 2 6% 5 15% 2 8% 9 10% IO 10 10 

Other vehicle 27 87% 31 94~~ 23 92% 81 91% Passed stop s1 0 001 0 0% 1 4% 1 1% lo 
Parked vehicle 0 0% 0 001 1 4% 1 1% Failure to yiefci 6 19% 8 24% 6 24% 20./ 22% lo 

Pedalcyclist 1 301 0 00' 0 0% 1 10/ Excessive speed 3 10% 0 0% 1 4% 4 4% lo lo lo 
Fixed object 2 6% 1 3% 1 4% 4 401 Too fast for conditions 2 6% 2 6% 2 8% 6 7% 10 

Total 31 100% 33 100% 25 100% 89 100% Ji Left of center 1 3% 0 0% 0 0% 1 1% 
./ Follow too close 4 13% 4 12% 3 12% 11v' 12% 
Severitv Improper turn 1 3% 1 3% 2 8% 4 4% 

Fatal 0 0% 0 0% 0 0% 0/ 0% Improper overtaking 1 3% 0 0% 0 0% 1 1% 
,;:: Injury 18 58% 15 45% 10 40% 4~48% Improper lane change 0 0% 1 3% 0 0% 1 1% 
Property damage only 13 42% 18 55% 15 60% 4 52% Defective brakes 2 6% 0 0% 0 0% 2 2% 

/,Mechanical defect 1 3% 0 0% 1 4% 2/ 2% Alcohol Driver inattention 4 13% 6 18% 5 20% 15 17% 
Not involved 29 94% 29 88% 24 96% 82 92% Imgroper driving 1 3% 0 0% 0 0% 1 1% 

Involved 2 6% 4 12% 1 4% 7 8% ther-no error 0 0% 2 6% 1 4% 3 3% 
No indication 1 3% 1 3% 0 0% 2 2% 

Month 
6% 9% 40% 17% Hi#vway element January 2 3 10 15 

46/ 52% Februarh 7 23% 1 3% 0 0% 8 9% Intersection 15 48% 17 52% 14 56% 
Marc 1 3% 6 18% 2 8% 9 10% J Non-intersection 12 39% 11 33% 3 12% 26 29% 
April 4 13% 2 6% 6 24% 12 13% Intersection related 3 10% 5 15% 8 32% 16" 18% 

May 2 6% 3 9% 1 4% 6 7% Driveway access 1 3% 0 0% 0 0% 1 1% 
June 3 10% 3 9% 4 16% 10 11% 
July 3 10% 6 18% 1 4% 10 11% Ir Li ht 7f 80% August 1 3% 2 6% 1 4% 4 4% Dayli~ht 21 68% 27 82% 23 92% 

segtember 2 6% 6 18% 0 0% 8 9% Dawn 0 0% 2 6% 0 0% 2 2% 
ctober 4 13% 0 0% 0 0% 4 4% Dusk 2 6% 1 3% 1 4% 4 4% 

November 0 0% 0 0% 0 0% 0 0% Dark( lighted~ 1 3% 3 9% 1 4% 5 6% 
December 2 6% 1 3% 0 0% 3 3% Dark( not lighted 7 23% 0 0% 0 0% 7 301 lo 

/ Day w9'ther 
76/85% Sunday 2 6% 3 9% 2 8% 7 8% ../Clear 27 87% 29 88% 20 80% 

MQnday: 6 12% 8 2ft% 5 20% 19 21% Raining 2 6% 3 9% 0 0% 5 6% 
Tuesday J 10% ft 12% 2 8% 2 10% ~ Snow in~ 2 6% 0 0% 5 20% 7 8% 

Wednesday ft 1~% 6 18% .3 12% 13 , 5.%.._ io Win 0 0% 1 3% 0 0% 1 1% 
Thursdai 4 Hi 4 1~£ ,y 4f i ~g Hi 8 l Frida 
Saturday 4. 13% 7 21% 0 0% 11 12% 

Hour 
0 to 3 1 3% 0 0% 1 4% 2 2% 
3 to 6 0 0% 1 3% 0 0% 1 1% -- 2 :tQ 2 J 10% 6 18% 3 12% 12 13% 1<;l.1 2 :tQ 12 ft 13% 8 2ft% 9 36% 21 2Y:% ii%, 12 to 15 8 22% 6 18% fi 2Y:% 20 22% 

15 to rn 6 19% 2 22% ft 16% 19 21% 
18 to 21 4 13% 3 9% 2 8% 9 10% 
21 to 24 5 16% 0 0% 0 0% 5 6% 

ige 4 



elected Albuquer~ue Intersections Division of Government Re~~arch, IARS, U~~ 
Statistics for crashes at E ith_Blvd Ne & Mullen Rd Ne For the New Mexico Traffic Safety Bureau 

January, 1985 through June, 1987 October 6, 1987 

Crash class 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Other vehicle _Q_.Q% 1 100% 1 100% _,Ll00% Follow too close 0 0% 1 100% 0 0% 1 50% 

Total 0 0% 1 100% 1 100% 2 100% Improper turn 0 0% 0 0% 1 100% 1 50% 

Severitv 
Fatal 0 0% 0 0% 0 0% 0 

Highway element 
0% Intersection 0 0% 1 100% 1 100% 2 100% 

Injury 0 0% 1 100% 0 0% 1 50% 
Property damage only 0 0% 0 0% 1 100% 1 50% Light 

Daylight 0 0% 1 100% 1 100% 2 100% 
Alcohol 

Not involved 0 0% 1 100% 1 100% 2 100% Weather 
Involved 0 0% 0 0% 0 0% 0 0% Clear 0 0% 1 100% 1 100% 2 100% 

Month 
January 0 0% 0 0% 0 0% 0 0% 

Februarh 0 0% 0 0% 0 0% 0 0% 
Marc 0 0% 0 0% 0 0% 0 0% 
April 0 0% 0 0% 0 0% 0 0% 

May 0 0% 0 0% 1 100% 1 50% 
June 0 0% 0 0% 0 0% 0 0% 
July 0 0% 0 0% 0 0% 0 0% 

August 0 0% 0 0% 0 0% 0 0% 
segtember 0 0% 1 100% 0 0% 1 50% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
December 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% 0% 0% Sunday 0 0 0 0 

Monday 0 0% 0 0% 0 0% 0 0% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 1 100% 0 0% 1 50% 
Thursday 0 0% 0 0% 1 100% 1 50% 

Friday 0 0% 0 0% 0 0% 0 0% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 0 0% 1 100% 0 0% 1 50% 
12 to 15 0 0% 0 0% 1 100% 1 50% 
15 to 18 0 0% 0 0% 0 0% 0 0% 
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

3.ge 5 



velected Albuquergue Intersections Division of Government Re, ~ch, IARS, UNM 
Statistics for crashes at EditlL.Blvd Ne & Muscatel Ave Ne For the New Mexico Traffi~ ~afety Bureau 

January, 1985 through June, 1987 October 6, 1987 

Crash class 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
OtherVehicle 2 100% 3 100% ---1 100% 6 100% Failure to yield 1 50% 2 67% 0 0% 3 50% 

Total 2 100% 3 100% 1 100% 6 100% Too fast for conditions 0 0% 0 0% 1 100% 1 17% 
Follow too close 1 50% 1 33% 0 0% 2 33% 

Severity 
Fata 0 0% 0 0% 0 0% 0 0% Highway element 

Injury 0 0% 1 33% 1 100% 2 33% Intersection 0 0% 2 67% 1 100% 3 50% 
Property damage only 2 100% 2 67% 0 0% 4 67% Non-intersection 2 100% 1 33% 0 0% 3 50% 

Alcohol Li ht 
Not involved 2 100% 3 100% 1 100% 6 100% Dayliiht 2 100% 3 100% 1 100% 6 100% 

Involved 0 0% 0 0% 0 0% 0 0% 

Month 
Weather 

Clear 2 100% 3 100% 0 0% 5 83% 
January 0 0% 1 33% 1 100% 2 33% Snowing 0 0% 0 0% 1 100% 1 17% 

Februarh 0 0% 1 33% 0 0% 1 17% 
Marc 0 0% 0 0% 0 0% 0 0% 
April 0 0% 0 0% 0 0% 0 0% 

May 1 50% 0 0% 0 0% 1 17% 
June 0 0% 0 0% 0 0% 0 001 

lo 

July 1 50% 0 0% 0 0% 1 17% 
August 0 0% 0 0% 0 0% 0 0% 

segtember 0 0% 1 33% 0 0% 1 17% 
ctober 0 0% 0 0% 0 0% 0 0% 

November 0 0% 0 0% 0 0% 0 0% 
December 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% 0% 0% Sunday 0 0 0 0 

Monday 0 0% 1 33% 0 0% 1 17% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 1 33% 0 0% 1 17% 
Thursday 1 50% 0 0% 0 0% 1 17% 

Friday 1 50% 1 33% 1 100% 3 50% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 0 0% 0 0% 0 0% 0 0% 
12 to 15 1 50% 0 0% 0 0% 1 17% 
15 to 18 1 50% 3 100% 1 100% 5 83% 
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

:ige 6 



1ected Albuquer~ue Intersections Division of Government Re~~arch, IARS, ffi'.t'M 
Statistics for crashes at dith Blvd Ne ~Osuna Rd Ne For the New Mexico Traffic Safety Bur·eau 

January, 1985 through June, 1987 October 6, 1987 

/ Crash class __ 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Overturn 0 0% 1 8% 1 9% 2 . 5% Alcohol involved 0 0% 2 15% 1 9% 3 8% 

·Other vehicle 14 88% 11 85% 8 73% 33/ 83~~ }Passed red light 2 13% 2 15% 0 0% 4 v' 10% 
Parked vehicle 0 0% 1 8% 1 9% 2 5% Failure to yield 3 19% 3 23% 2 18% 8v 20% 

Animal 1 6% 0 0% 0 0% 1 301 ) Excessive syeed 1 6% 1 8% 0 0% 2 501 10 lo 

Fixed object 1 60/ 0 0% 1 901 2 5% 4 25% 0 0% 2 18% 61,./' 15% lo 10 Follow too c ose 
Total 16 100% 13 100% 11 100~' 40 100% Improper turn 0 0% 1 8% 1 9% 2 5% 

Improper overtaking 1 6% 0 0% 0 0% 1 3% 
Severity Defective brakes 0 0% 1 8% 0 OoL 1 3% !O 

Fata 0 0% 0 0% 0 0% 0 ,/ 0% Mechanical defect 1 6% 0 0% 1 9% 2 5% 
"'Injury 7 44% 4 31% 5 45% 16 40% Avoid other vehicle 0 0% 1 8% 0 0% 1 3% 

i Property damage only 9 56% 9 69% 6 55% 24./ 60% .JDriver inattention 2 13% 2 15% 3 27% 7Vl8% 
None 2 13% 0 0% 1 9% 3 8% 

Alcohol 
Not involved 16 100% 11 85% 10 91% 37 93% Hfahway element 17~43% Involved 0 0% 2 15% 1 9% 3 8% }, J Intersection 5 31% 8 62% 4 36% 

~on-intersection 7 44% 4 31% 6 55% 17 43% 
Month Intersection related 3 19% 1 8% 1 9% 5 13% 

January 0 0% 0 0% 6 55% 6 15% Driveway access 1 6% 0 0% 0 001 1 3% lo 

Februarh 3 19% 2 15% 0 0% 5 13% 

31 /78% 
Marc 2 13% 2 15% 3 27% 7 18% j Light 
April 1 6% 1 8% 0 0% 2 5% Daylight 11 69% 11 85% 9 82% 

May 1 6% 2 15% 1 9% 4 10% Dawn 0 0% 0 0% 1 9% 1 3% 
June 1 6% 2 15% 0 0% 3 8% nark( lightea5 1 6% 1 8% 1 9% 3 8% 
July 1 6% 2 15% 1 9% 4 10% Dark( not lighted 4 25% 1 8% 0 0% 5 13% 

August 0 0% 1 8% 0 0% 1 3% 

3/93% 
segtember 1 6% 0 0% 0 0% 1 3% ~at her 

ctober 4 25% 0 0% 0 0% 4 10% Clear 16 100% 10 77% 11 100% 
November 1 6% 0 0% 0 0% 1 3% Raining 0 0% 3 23.% 0 0% 3 8% 
December 1 6% 1 8% 0 0% 2 5% 

Day 
Sunday 2 13% 1 8% 1 9% 4 10% 
Mondai 0 O~ 3 23% 1 9% 4 10.%.___ 

Tuesda 2 13° 1 __]~ 2 18~ 5 13i 
Wednesday 2 13% 2 15 C::9 5 13 117t> 

Thursday 4 25% 1 8% 2 18% 7 18% 
Friday 5 31% 2 15% 3 27% 10 25% 

Saturday 1 6% 3 23% 1 9% 5 13% 

Hour 
0 to 3 0 0% 1 8% 0 0% 1 3% 
3 to 6 0 0% 0 0% 2 18% 2 5% 
6 to 9 o 0% 2 15% a 0% 2 5% 

9 to 12 6 38% 2 15% 4 36% 12 30% 
11 

8'7 

f2 to I~ S I~f ~ f~% 3 27% 8 2Q% 10 15 to % 2 18% 7 18% 
18 to 21 3 19% 2 15% 0 0% 5 13% 
21 to 24 2 13% 1 8% 0 0% 3 8% 

i.ge 7 



lected Albuquer~ue Intersections Division of Government R~-~arch, IARS, UNM 
Statistic::; for crashes at dith_Blvd Ne & Reese St Ng For the New Mexico Traffic Safety Buteau 

January, 1985 through June, 1987 October 6, 1987 ' 

Crash class 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Other vehicle 0 0% 0 0% 1 100% 1 100% Follow too close 0 0% 0 0% 1 100% 1 100% 

Total 0 0% 0 0% 1 100% 1 100% 
High"Tay element 

Severity Non-intersection 0 0% 0 0% 1 100% 1 100% 
Fata 0 0% 0 0% 0 0% 0 0% 

Injury 0 001 0 0% 1 100% 1 100% Light 10 

Property damage only 0 0% 0 0% 0 0% 0 0% Daylight 0 0% 0 0% 1 100% 1 100% 

Alcohol Weather 
Not involved 0 0% 0 0% 1 100% 1 100% Clear 0 0% 0 0% 1 100% 1 100% 

Involved 0 0% 0 0% 0 0% 0 0% 

Month 
January 0 0% 0 0% 1 100% 1 100% 

Februarh 0 0% 0 0% 0 0% 0 0% 
Marc 0 0% 0 0% 0 001 0 0% 10 

April 0 0% 0 0% 0 0% 0 0% 
May 0 0% 0 0% 0 0% 0 0% 

June 0 0% 0 0% 0 0% 0 0% 
July 0 0% 0 0% 0 0% 0 0% 

August 0 0% 0 0% 0 0% 0 0% 
segtember 0 0% 0 0% 0 0% 0 0% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
December 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% 0% 0 0% Sunday 0 0 0 

Monday 0 0% 0 0% 0 0% 0 0% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 0 0% 0 0% 0 0% 
Thursday 0 0% 0 0% 1 100% 1 100% 

Friday 0 0% 0 0% 0 0% 0 0% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 0 0% 0 0% 0 0% 0 0% 
12 to 15 0 0% 0 0% 1 100% 1 100% 
15 to 18 0 0% 0 0% 0 0% 0 0% 
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

lge 8 



, 
~~-ected Albuquer~ue Intersections Division of Government Re_ rch, IARS, U~~ 

Statistics for crashes at dith Blvd Ne & Tahoe Pl Ne For the New Mexico Traffic Safety Buraau 
January, 1985 through June, 1987 October 6, 1987 · 

Crash class 1985 1986 1987 Total Top contributing factor 1985 1986 1987 Total 
Otl1e'rVehicle 0 0% 2 100% 1 100% 3 75% Failure to yield 0 0% 1 50% 0 0% 1 25% 
Fixed object 1 100% 0 0% 0 0% 1 25% Left of center 0 0% 0 0% 1 100% 1 25% 

Total 1 100% 2 100% 1 100% 4 100% Improper turn 0 0% 1 50% 0 0% 1 25% 
Improper driving 1 100% 0 0% 0 0% 1 25% 

Severity 
Fata 0 0% 0 0% 0 0% 0 0% Highway element 

Injury 1 100% 1 50% 0 0% 2 50% Intersection 0 0% 2 100% 1 100% 3 75% 
Property damage only 0 0% 1 50% 1 100% 2 50% Non-intersection 1 100% 0 0% 0 0% 1 25% 

Alcohol Lietht 
Not involved 1 100% 2 100% 1 100% 4 100% Daylight 1 100% 2 100% 1 100% 4 100% 

Involved 0 0% 0 0% 0 0% 0 0% 
Weather 

Month Clear 0 0% 2 100% 1 100% 3 75% 
January 0 0% 0 0% 0 0% 0 0% 

Februarh 0 0% 0 0% 0 0% 0 0% 
Marc 0 0% 0 001 0 0% 0 0% to 
April 0 0% 1 50% 0 0% 1 25% 

May 0 0% 0 0% 0 0% 0 001 lo 
June 0 0% 0 0% 1 100% 1 25% 
July 0 0% 1 50% 0 0% 1 25% 

August 0 0% 0 0% 0 0% 0 0% 
segtember 1 100% 0 0% 0 0% 1 25% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 0 0% 0 0% 0 0% 0 0% 
December 0 0% 0 0% 0 0% 0 0% 

Day 
0% 0% 0 0% 0% Sunday 0 0 0 

Monday 0 0% 0 0% 0 0% 0 0% 
Tuesday 0 0% 0 0% 0 0% 0 0% 

Wednesday 0 0% 0 0% 1 100% 1 25% 
Thursday 1 100% 1 50% 0 0% 2 50% 

Friday 0 0% 1 50% 0 0% 1 25% 
Saturday 0 0% 0 0% 0 0% 0 0% 

Hour 
0 to 3 0 0% 0 0% 0 0% 0 0% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 0 0% 0 0% 0 0% 0 0% 

9 to 12 0 0% 0 0% 0 0% 0 0% 
12 to 15 1 100% 0 0% 0 0% 1 25% 
15 to 18 0 0% 2 100% 1 100% 3 75% 
18 to 21 0 0% 0 0% 0 0% 0 0% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

i.ge 9 



"" 3elected Albuquergue Intersections Division of Government Rt_0arch, IARS~ U~1 
Statistics for crashes at Ed1th_Blvd Ne & Vineyard Rd Ne For the New Mexico Traffic Safety Bureau 

January, 1985 through June, 1987 October 6, 1987 · 

j Crash class 1985 1986 1287 Total Top contributing factor 1985 1986 1987 Tot.§1 
-OVerturn 1 11% 0 0% 0 0% y 7% )Alcohol involved 2 22% 0 0% 0 0% L ft? 13% 

Other vehicle 8 89% 4 80% 0 0% 1 80% Failure to yield 3 33% 0 0% 0 0% 3/203' 
Fixed object 0 0% 1 20% 1 100% 2 13% Too fast for conditions 1 11% 0 0% 0 0% 1 7% 

Total 9 100% 5 100% 1 100% 15 100% J Left of center 0 0% 1 20% 0 001 1../ 7% 10 

J, Follow too close 1 11% 1 20% 0 0% 2 13% 
Severity Driver inattention 2 22% 2 40% 1 100% 5 ...... 33% 

j Fatal 0 0% 0 0% 0 0% 0 0% Other-no error 0 0% 1 20% 0 0% 1 7% 
I Injury 7 78% 1 20% 0 0% 8 ./ 53% 

"Property damage only 2 22% 4 80% 1 100% 7./ 47% Highway element 
~ Intersection 1 11% 0 0% 0 0% 1~7% 

Alcohol on-intersection 8 89% 4 80% 1 100% 13 87% 
Not involved 7 78% 5 100% 1 100% 13 87% Intersection related 0 0% 1 20% 0 0% 1 7% 

Involved 2 22% 0 0% 0 0% 2 13% 

14/g3% 
~ Li ht 

Month ayli~ht 8 89% 5 100% 1 100% 
January 0 0% 0 0% 0 0% 0 0% Dark(not %hted) 1 11% 0 0% 0 0% 1 7% 

Februarh 0 0% 1 20% 0 0% 1 7% 

15{o0% 
Marc 0 0% 0 0% 0 0% 0 0% 'eat her 
April 1 11% 1 20% 1 100% 3 20% Clear 9 100% 5 100% 1 100% 

May 2 22% 0 0% 0 0% 2 13% 
June 1 11% 0 0% 0 0% 1 7% 
July 1 11% 2 40% 0 0% 3 20% 

August 1 11% 0 0% 0 0% 1 7% 
segtember 0 0% 1 20% 0 0% 1 7% 

ctober 0 0% 0 0% 0 0% 0 0% 
November 2 22% 0 0% 0 0% 2 13% 
December 1 11% 0 0% 0 0% 1 7% 

Day 
Sunday 1 11% 0 0% 0 0% 1 7% 
Monday 1 11% 1 20% 0 Qi 2 13:i: 

Tuesday 0 0%____2__ft.Q% 0 0 2--13 
Wednesday 0 0% 0 0% 0 0% 0 0% 

Thursday 2 22% 1 20% 0 0% 3 20% 
Friday 5 56% 1 20% 0 0% 6 40% 

Saturday 0 0% 0 0% 1 100% 1 7% 

itorm 

Hour 
0 to 3 1 11% 0 0% 0 0% 1 7% 
3 to 6 0 0% 0 0% 0 0% 0 0% 
6 to 9 O_D.%__Q __ o~o 0% a 0% 

9 to 12 1 11% 4 80% o 0% 5 33% 
12 to 15 4 44% 1 20% 0 0% 5 33% %fo1'0 
15_to _ _l8 2 2a __ __o _ __o% 1. 100% 3 20% 
18 to 21 1 11% 0 0% 0 0% 1 7% 
21 to 24 0 0% 0 0% 0 0% 0 0% 

3.ge 10 
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'I'" 
SELECTED cwns 

G 
D E DIR. DIR. BOTH 
0 00 CROSS 0 COl.HT COl.HT H. C. A. M. A.M. P.M. P.M. 1 2 DIR. 

DATE W STREET FSQI STREET FSOI O. G ID. TYPE REF. PEAK D.S. PEAK D.S. TOTAL TOTll. TOTAL 

05/14/86 4 EDITH 20300 IOITANO 41680 N 7 4GA 2\1\Y 86-1 987 5't5 1231 51N 6705N 65385 13243.,.,,. 
04/30/85 3 EDITH 20300 IOITANO 41680 N 7 4GA 2WAY 85-1 956 54S 1224 55N 6442N 6017S 12459v 
09/09/85 2 EDITH Mvv-A7 20300 PASEO DEL NORTE 46015 5 7 12m 2WAY 85-1 620 62S 736 66N 3896N 33245 7220 
07/16/84 2 EDITH 20300 MONTANO 41680 N 7 4GA 2WAY 84-1 801 545 1003 62N 5939N 54825 11421 ......-
09/22/83 5 EDITH 20300 ll.AIEDA 665 5 7 D2-11 NDIR 83-1 110 x 154 x x x 1461 
06/08/83 4 EDITH 20300 MONTANO 41700 N 7 4GA NDIR 83-1 823 x 1042 x x x 11067 ..,_ 
12/10/80 4 EDITH 20300 LOS RAt«:HOS 37100 5 7 x NDIR 80-1 Jn x 505 x x x 4668 
06/10/87 4 EDITH 20300 MONTANO 41680 N 7 4GA 2WAY 87-1 1009 545 1271 55N 7389N 68305 14219 v 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

RINCHEM DRAFT PERMIT PUBLIC MEETING 
SEPTEMBER 9, 1987 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

A copy of the papers on the final decision regarding Rinchem's permit application will 
be sent to everyone attending this public meeting. Please sign in and give us your 

complete name and address. Thank you. 

NAME 

1. M' \\t:_ Ch,\vcz__ 
2. [~>.\?d t. Cn&,·CT 

3. k'-< 1' r.,.~L l)u f <J ·: 

4 . M \ Lu Ci . h '-f e:-:i:c._c;,, 

s. (t,e·c )J1, //fr 

6. S(,_r-cL I, 

7.!&a 

I . 
12. ( , u&.1..I-<:;, 

=-

ZIP CODE 

GDt9/)£c/,[-h /\/~ Alhf./M87107 
Pc;. 1 J,·v ? ,~co 
Cc-t.t<--<-.c...- -; , ) , 5 7 I I c 

1 3 . ...L...LC~'---'<....:.....:"'-=--'-'-=~---,p,..L-+--"'-'~-=--~'-"-=-:;_<£_.£=.t."'-'--~~._£1LJICL..__-<../lu......<""- IV ,M 'i'/ /() 5 
14. Jl(_) ·-411 ;J!/ll 8>7/07 
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RINCHEM DRAFT PERMIT PUBLIC MEETING SEPTEMBER 9, 1987, page 2 

NAME ADDRESS ZIP CODE 

f\b~.J-poJ 81 tD~ 

19. ------------------------
20. ------------------------

22. ------------------------
23. ------------------------
24. ------------------------
25. _______________________ _ 

26. _______________________ _ 

27. _______________________ _ 

28. ------------------------
29. ------------------------
30. ------------------------
31. ------------------------
32. _______________________ _ 

33. ------------------------
34. _______________________ _ 

35. ------------------------
36. _______________________ _ 

37. --------------------------
38. _______________________ _ 

39. _______________________ _ 

40. ------------------------
41. ------------------------
42 .. ______________________ _ 



NEW MEXICO 

HEALTH ANoENVIRONMENT 
DEPARTMENT 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

RINCHEM DRAFT PERMIT PUBLIC MEETING 
SEPTEMBER 9, 1987 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

A copy of the papers on the final decision regarding Rinchem's permit application will 
be sent to everyone attending this public meeting. Please sign in and give us your 

complete name and address. Thank you. 

NAME ADDRESS ZIP CODE 

,JI' j)1a,:;t_~ t1. ():~:, ~'lj/(7 

~ 
. ..,~"£-,, ~ ~ ~~ 16_ __,i,; /,1'3 '{/1,//t. ///t5' 0 _ y--7 j / 

4. Ofq J/vC.lf&"'- Q~) lcl3 L0JhL-J1LJ-v:;:> <2"/lof 

s. ~eve"' ~-\!re~c-iV\~e-~ 031 .~ love--v~co 0_~_) 
6. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

7. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

8. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

9. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10.~~~~~~~~~~~~~~~~~~~~~~~~~~~-

11. 

12. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~-

13. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~-

14. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~-

15. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~-

16 .~~~~~~~~~~~~~~~~~~~~~~~~~~~-

17. 

87fo7 



NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

GARREY CARRUTHERS 

Governor 

LARRY GORDON 

Secretary 

CARLA L_ MUTH 

Deputy Secretary 

RINCHEM DRAFT PERMIT PUBLIC MEETING 
SEPTEMBER 9, 1987 

L .. ;) --
' C) (_}, Yt/ • " !j /' 

A copy of the papers on the final decision regarding Rinchem's permit application will 
be sent to everyone attending this public meeting. Please sign in and give us your 

complete name and address. Thank you. 

NAME ADDRESS 

1. ~)_ fcz.t:J- f:;2 ' J 

ZIP CODE 

/,.) -;:,;:--,,. '/'7" 
I Lt,-" ,_=_) L.-' 

2. £'/of' 

3 ---='--""-....;;:;;..<:--""'-~ ....... --=-=_,._.."-'--~ ....... ___,,,.,'-'=~..:::..,...--"--'~-"'=.LL:--"'-7'--"-'-~~-_____:;_-"--L; _-?I 
4_-""'C:=---'--'r-'--J.>'"'='""''--=-'--"--:-'--'~'---'--+-'-'._.__"""-'--'-~'------'--'-l.--=-"--b'-~~-Y-+-'-~6~ 

5. ~7~ 

6. / ,f 1i::7 

7. 57/l.at-J ~E:~ S30Cf CAl'()tf\JD Mor.Ji-ANO /\LE ASQ;NrY\ ~'i--111 

8. 
---------------------------~ 

9. ----------------------------
10. __________________________ ~ 

12. 

15. 
--------------------------~ 

16. __________________________ ~ 



GARREY CARRUTHERS 

NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

September 9, 1987 

Dear Concerned Citizen: 

Post Office Box 968 

Santa Fe, New Mexico 87504-0968 

HAZARDOUS WASTE BUREAU 

(505) 827-2929 

Governor 

LARRY GORDON 

Secretary 

CARLA L. MUTH 

Deputy Secretary 

Thank you for taking the time to attend today's meeting. The Hazardous Waste 
Management Section, through a public participation program, is attempting to inform 
and involve the public in its decisions regarding the handling of hazardous wastes. One 
aspect of this program is the repository on a designated facility. There is such a repos
itory on Rinchem in the section for government papers in this Main Library. The mailing 
and this meeting on Rinchem are other aspects of this program. 

The Hazardous Waste Management Section is also beginning to update and revise its 
mailing list. If you wish to have your name placed on that list, please return the lower 
portion of this letter with the requested information by January 1, 1988. The mailing 
list will be divided into areas of interest, so please be sure to check off the appropriate 
area. Also, if you represent an organization, please indicate the organization and your 
position. 

Again, thank you for attending this meeting and taking the time to inform yourself as 
well as to express any concerns you may have on the proposed decision on Rinchem's 
permit application. 

Yours truly, /; , ,1 

£/};-~IA"~ 
Elizab~ Gordon 
Environmental Scientist 

Return by January 1, 1988 to: Elizabeth Gordon, Hazardous Waste Bureau, EID, P.O. 
Box 968, Santa Fe, New Mexico 87504-0968. 

Area of Interest: 

Regulatory_ 
Permits 
Closures __________ zip code ____ _ 

Organization: _______________ _ 
Position: ------------------



RINCHEM DRAFT PERMIT PUBLIC MEETING SEPTEMBER 9, 1987 

LAWS AND REGULATIONS 

RCRA 

HSWA 

40CFR 

NM HWA 

HWMR-3 

PERMITTING ACTIONS 

APPLICATION 

REVIEW 

PUBLIC PARTICIPATION 

DRAFT PERMIT 

MODULE I STANDARD CONDITIONS 

MODULE II GENERAL CONDITIONS 

MODULE Ill SPECIFIC CONDITIONS 

ATTACHMENTS DETAILED PLANS 

WRITTEN COMMENTS MAY BE MADE UNTIL SEPTEMBER 15, 1987. SEND TO: 
Mr. C. Kelley Crossman 
Hazardous Waste Bureau (EID) 
P. 0. Box 968 
Santa Fe, NM 87504-0968 



FACT SHEET 

INTENT TO PERMIT THE RESOURCES 
CONSERVATION AND RECOVERY ACT (RCRA) 

PART B APPLICATION 

FACILITY NAME: 

EPA l.D. NUMBER: 

LOCATION: 

ACTIVITY: 

LANDOWNER: 

FACILITY OPERATOR: 

Rinchem Company, Inc. 

NMD 002208627 

6133 Edith Blvd., N.E. 
Albuquerque, N.M. 87107 

Hazardous Waste Storage 

RCI Services Company 

Rinchem Company, Inc. 
William W. Moore, President 

Reasons Supporting Decision To Issue A Permit 

On August 5, 1986, the Part B RCRA permit application was received from Rinchem 
Company, Inc. Rinchem is requesting a permit pursuant to the Solid Waste Disposal 
Act as amended by the Resource Conservation and Recovery Act (RCRA), as 
amended (42 U.S.C. 6901, et.seq.! and the New Mexico Hazardous Waste Act 
(Sections 74-1-1 et. seq. NMSA, 1978 as amended 1987). 

Rinchem Company Inc. is a distributor of organic and inorganic chemicals and is 
proposing to offer a waste management service to their various clients. The storage 
facility is to be used to temporarily store for more than ninety days hazardous 
waste generated by various commercial customers of Rinchem Company, Inc. and as 
proposed in the permit conditions. Those wastes may include any of the following 
listed or classes of wastes: 

EPA Hazardous Waste 
Number 

F001 thru FOOS 

Wastes Types 

Halogenated and 
non-halogenated 
solvents 

EPA Hazardous 
Characteristic 

Toxic, Ignitable or 
Toxic-Ignitable 



P005 & P022 Alcohols & Carbon Acute Hazardous 
disulfide 

U001 thru U239 Toxic Wastes Ignitable, Toxic-
Ignitable 

D001 EP Toxic Ignitable 

The Division proposes to issue a permit based on the provisions of HWMR-3 and 
under the Acts stated above for the operation of a hazardous waste storage facility. 

The administrative records for this decision consist of permit application (Part A and 
Part B), a fact sheet, information contained in the permit application and related 
correspondence. The Administrative records may be reviewed at either the 
Environmental Improvement Division (EID) Central Office library at the Harold 
Runnels Building, 1190 St. Francis Drive, Santa Fe, New Mexico or the Albuquerque 
Main Public Library at Fifth and Copper, Albuquerque, New Mexico. 

COMMENT PERIOD 

All persons, including the applicant, who believe that the tentative decision to 
issue an operating permit is inappropriate, must raise all ascertainable issues and 
submit all available arguments and factual grounds supporting their position by 
September 25, 1987. Comments should be sent to the EID, at the address below. 

PROCEDURES FOR REQUESTING A HEARING: 

A public hearing may be held if the EID receives by September 25, 1987, written 
notice of opposition to the proposed decision and a request for a hearing. Any 
request for a hearing shall be in writing and state the nature of the issue proposed 
to be raised in the hearing. Requests for a hearing may be submitted to the EID and 
must include the requestor's name and address. 

All correspondence should be sent to the following address: 

Mr. C. Kelley Crossman 
NMEID (Hazardous Waste Bureau) 

P.O. Box 968 
Santa Fe, N.M. 87504-0968 


