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BRUCE KING 
GOVERNOR 

May 28, 1992 

State of New Mexico 

J!JNVIRONMENT DEPARTME, 
Harold Runnels Building 

1190 St. Francis Drive, P.O. Box 26110 
Santa Fe, New Mexico 87502 

(505) 827-2850 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Colonel David E. Benson 
Commander 
Cannon Air Force Base 
Cannon Air Force Base, NM 88103 

Dear Colonel Benson, 

JUDITH M. ESPINOSA 
SECRETARY 

RON CURRY 
DEPUTY SECRETARY 

This is to inform you that the Class II permit modification request 
for the Hazardous Waste Storage Facility at Cannon Air Force Base 
(Number NM7572124454-1) has been approved. This approval takes 
effect immediately and extends for the stated duration of the 
permit, which expires on October 16, 1999. 

This permit modification adds several hazardous waste codes, listed 
on pages 18A and 20A of the operating permit, to the list of 
hazardous wastes allowed for storage at Cannon Air Force Base, and 
updates several waste streams associated with aircraft maintenance 
activities. Pages reflecting changes in waste streams have been 
inserted into the existing permit as revised pages (dated 5/1/92} 
C-4, C-5, C-5a, C-5b, C-5c, C-5d, C-10, C-10a, C-14, C-16, C-17, 
C-19, A-2, D-13a, G-29, and G-33. These modified pages have also 
been placed in the facility administrative record. This decision 
also recognizes your satisfying NMHWMR-6, section 270.42 
requirements for public notice. 

The New Mexico Hazardous Waste Fee Regulations require us to assess 
a fee of $1,000.00 for minor permit modifications of this type. 
Payment of this fee is due within 30 days of approval of the permit 
modification. Please make the check payable to: 

New Mexico Environment Department Hazardous Waste Program 

Please indicate on the remittance the following information: 

Activity SO, Rev. Code 169, Deferred Rev. Code 28007S (A SO
RC 169-DRC 28007S) 



Thank you for your cooperation and attentiveness to the 
regulations. If you have any questions, please contact D. Herb 
Grover at (505) 827-4300. 

cc: William H. Honker, EPA Region VI 
Benito Garcia, Chief, HRMB 
Edward L. Horst, RCRA Program Manager, HRMB 
Herb Grover, RCRA Permit Supervisor 
Coby Muckelroy, RCRA Enforcement Supervisor 



BRUCE KING 
GOVERNOR 

PERMITTEE: 

LOCATION: 

I.D. NUMBER: 

EFFECTIVE DATE: 

EXPIRATION DATE: 

State of New Mexico 

6NVIRONMENT DEP ARTME.'" 
Harold Runnels Building 

1190 St. Francis Drive, P.O. Box 26110 
Santa Fe, New Mexico 87502 

(505) 827-2850 

NEW MEXICO ENVIRONMENT DEPARTMENT 

HAZARDOUS WASTE FACILITY PERMIT 

PERMIT MODIFICATION AUTHORIZATION 

CANNON AIR FORCE BASE 

CANNON AIR FORCE BASE 
NEW MEXICO, 88103 

NM7572124454 

MAY 28, 1992 

OCTOBER 16, 1999 

JUDITH M. ESPINOSA 
SECRETARY 

RON CURRY 
DEPUTY SECRETARY 

This modification applies to the Permit issued to said Permittee 
in accordance with the Resource Conservation and Recovery Act 
(RCRA), as amended (42 U.S.C. 6901, et seq.), and the New Mexico 
Hazardous Waste Act (sections 74-4-1 et seq. NMSA 1978). Said 
modification is specified in inserted pages affected by the 
approved modification. 

Modification of this permit was carried out in accordance with 
HWMR-6, section 270.42 and all modifications are subject to the 
regulations of HWMR-6. This modification of the Permit shall be 
effective May 28, 1992, and shall remain in effect until October 
16, 1999, unless modified, revoked and reissued, or terminated in 
accordance with HWMR-6, secti~70.41, 270.42, or 270.43. 

Issue this ~ #:- day of}~, 1992. 

Kathleen Sisn 
Director 
Water and Waste Management Division 
New Mexico Environment Department 
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New Mexico Health and Environment Department 

October 16, 1989 

Colonel David Benson 
Commander 
27th CSG/CC 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Cannon Air Force Base, New Mexico 88103 

RE: NMD 7572124454 
RCRA Operating Permit 

Dear Colonel Benson: 

GARREY CARRUTHERS 
Governor 

DENNIS BOYD 
Secretary 

MICHAEL .J. BURKHART 
Deputy Secretary 

RICHARD MITZELFEL T 
Director 

Enclosed for your use is the operating permit for the Cannon Air 
Force Base Defense Reutilization and Marketing Office hazardous 
waste storage facility as required by the New Mexico Hazardous 
Waste Management Act (Sections 74-4-1 et. seq., NMSA, 1978). 
Also enclosed with this letter are the revisions to the draft 
permit incqrporated into the final permit in response to comments 
received from CAFB and the U.S. Environmental Protection Agency 
during the public comment period. 

The permit will become effective thirty (30) days after your 
receipt of the permit unless you appeal the permit to the 
Environmental Improvement Board in accordance with the New Mexico 
Hazardous Waste Management Regulations, (HWMR-5), Part IX, 40CFR 
sections 902.F. and G. 

If you have any questions on the technical content of the permit, 
please contact Mr. Gian Bacigalupa on my staff at (505) 827-2929. 
Questions of a legal nature may be addressed to Mr. Louis Rose of 
the Office of General Counsel at (505) 827-2983. 

Sincerely, 

(R_.ep;:~ 
Richard Mitzelfelt 
Director 

RM/GB 
cc: Lynn Prince, USEPA-Region VI (6H-HS), wjencls. 

David Tanner, EID District IV, wjout encls. 

-ENVIRONMENTAL IMPROVEMENT DIVISION
Harold Runnels Building 

1 1 90 St. Francie Or. 
Santa Fe. New Mexico 87503 



Cannon Air Force Base 
Hazardous Waste Storage Permit 

Public Comment Responses and Changes to Permit 

Comments received from CAFB concern ina changes to the permit 
(correspondence, Sept. 11. 1989) 

1. III.B. Pg. 18. III.B.1 The third sentence should be changed. 
"Per Year" should be changed to "at any one given time." The 
sentence would then read "The amount of any waste code in 
storage 1 at any one given time 1 shall never exceed the maximum 
quantity for the waste code as listed. 

- The New Mexico Hazardous Waste Management Regulations, 
(HWMR-5), specify that the amount of wastes listed on the 
Part A application contains "an estimate of the quantity of 
such wastes to be treated, stored or disposed annually ... ", 
[HWMR-5, Part IX, 40CFR section 270.13(j)]. The inventory 
values for wastes in the permit have been based upon the 
figures given in the Part A form of June 7, 1989. 

The permit has been amended to require that a report be 
submitted to the New Mexico Environmental Improvement 
Division (EID) when the Part A waste amounts are exceeded. 
This reflects EID's position that 1. the Part A application 
is the primary source of information on hazardous waste 
activities at the DRMO and 2. that a knowledge of CAFB' s 
waste activities and total waste generation is critical to 
the proper management of hazardous wastes. Therefore, the 
report provides information to the EID without unduly 
restricting CAFB' s ability to process all wastes in the 
event that there is a need to expand the DRMO's through-put 
capacity. The wording of the addition to Permit Condition 
III.B.1. is as follows: 

"In the event that the amount of any waste code stored, 
per year, shall exceed the maximum quantity shown in 
the following table, the Permittee shall submit a 
written report to the Director for approval. This 
report shall also be included in the Operating Record 
as described by Permit Condition II.K.l." 

- Permit Condition III.B.2. has been added to strengthen the 
discussion of design capacity in Permit Section III .A. 3. 
and 4. This also addresses CAFB's suggestion for 
modification. The grouping of the EPA Hazardous Waste 
Numbers is taken from the classifications of these wastes 
given in HWMR-5, Pt. II, subpart c: 
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"III. B. 2. The maximum amount of hazardous waste which 
will be stored in any one 13-foot by 20-foot 
storage bay will be 1320 gallons at any one 
time. The maximum amount of hazardous waste 
which will be stored in any one 6-foot by 9-
foot storage bay will be 350 gallons at any 
one time. The following wastes, identified 
by EPA Hazardous Waste Number, shall be 
stored in the appropriate bays only up to the 
total volume indicated for each bay: 

Ignitable Waste 

0001 
F003 
F005 
U002 
U154 
U159 
U239 

Corrosive Waste 

0002 
0006 
0007 

Toxic Waste 

0016 
FOOl 
F002 
U151 
U210 
U220 
U226 
U228 
U249" 

2. Permit Attachment A-1 Waste Analysis Plan, should be changed 
to reflect the following: 

Page C-4: 

(1) Corrosion Control no longer generates wipe down material 
consisting of methyl ethyl ketone and toluene. 

The reference to Corrosion Control has been deleted. 

(2) The Munitions Maintenance Area is a satellite 
accumulation point for waste paint material; Munitions does 
not take their waste product to the Corrosion Control 
Accumulations Point. 

" ... stored in a satellite accumulation point for later 
transfer to the ORMO." has been added to the last line of 
paragraph 3. 

(3) The Transportation Paint Shop is a satellite 
accumulation point for waste paint material; Trans Paint 
Shop does not take their waste product to the Corrosion 
Control Accumulation Point. 

" ... at a satellite accumulation point." has been added to 
the last line of paragraph 4. 
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(4) The Jet Engine Shop no longer uses B&B 3100 solvent. 

The reference to B&B 3100 solvent has been deleted. 

Page C-5A: The old analysis that is in the Permit should be 
replaced with the more current analysis. 

The more recent waste analysis for Corrosion Control slop 
paint waste has been added to the permit. 

Page C-10: Appendix C-1 not included in the Permit. 

The reference to Appendix C-1 in the second paragraph has 
been deleted. 

Page C-16: The fifth paragraph references Group II wastes 
which were identified in Appendix C-2 in the draft permit 
submitted- this appendix is not included. 

The reference to Group II wastes has been deleted. A note 
specifying the shipment size as hazardous waste containers 
has been added to Table C-6. 

Page C-18: 

(1) Section C.2.c. (2) references Appendix C-3 and C-5 which 
were included in the draft permit submitted-these appendices 
are not included. 

The reference to Appendix C-3 in the first paragraph has 
been deleted. Appendix C-5, referenced in the first 
paragraph, has been added to the permit at the end of 
Attachment A-1. 

(2) Section C.2.e. (1): SGPB uses disposable glass Coliwasa 
samplers presently. 

The references to PVC Coliwasa samplers and decontamination 
procedures has been deleted. "SGPB uses disposable glass 
coliwasa type samplers to collect all drum samples. No 
decontamination procedure is needed as they are not reused 
for sampling." has been added to Section C. 2. e. ( 1) based 
upon the information provided in the comment letter. 

3. Permit Attachment A-3 does not include the Fig. 2. referenced. 

Figure 2. of Permit Attachment A-3 has been added. 

3 



4. Section F, Page F-5, Table F.1.a.: Delete fire blankets. They 
are not used. 

The reference to fire blankets on page F-5 of the General 
Inspection Schedule has been deleted. 

5. Section G, second paragraph, second sentence: an estimated 
10,620 gallons ••• Change to 10,720 gallons. 

The figure 10,620 gallons has been amended to 10,720 
gallons. 

6. Section G, G-22, 6a. Third sentence. A backup copy of this 
list .•• EMCS is manning the service call desk twenty-four hours a 
day; suggest: A backup copy of this list will be posted at the 
Fire Department desk. (period) then delete the rest od the 
sentence. 

The sentence was amended in this manner. 

7. Clarification of the next to last paragraph was needed. 

"DRMO will have in stock five eighty-five gallon overpack 
containers. 27 CSG/DEV or the Fire Department Spill kit 
will contain twenty fifty-five gallon drums and twenty 
thirty gallon drums in stock at all times. These drums will 
be the types approved under DOT and military container 
specifications." was added based on the information given in 
the comment letter. 

Comments received from U.S. Environmental Protection Aqencv 
concerning changes to the permit. (correspondence, Sept. 13,1989) 

1. Page 9 or 10:Module I.I: Condition needed for annual 
adjustment of closure cost estimates. 

Not applicable. 40CFR Section 264.140(c) states that 
federal government facilities are exempt from the financial 
requirements of Section 264 subpart H. 

2. Page 11, Module II.B.1.: If the permittee does not presently 
receive wastes from a foreign source (it is not listed in the 
Part A), then this provision should be changed to read as 
follows: 

This Permit does not allow the Permittee to accept wastes 
from a foreign source. If the Permittee is to receive 
hazardous waste from a foreign source, he shall apply for 
and receive a permit modification in accordance with HWMR-5, 
Part IX, Section 270.41 or 270.42 prior to accepting such 
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waste. 

The Permit has been changed to read as suggested. 

3. Page 11; Module II.B: There should be a condition placed in 
the draft permit requiring the permittee to notify the new owner 
or operator in writing of the requirements of 264 and 270 before 
transferring ownership or operators of a facility. 

This condition is covered in Permit Module I, Section E.12. 

4. Page I-6, Closure Plan: The page should be revised to state 
that all soil sampling results, {the full investigation) should 
be sent to the NMEID for review. 

"All soil sampling results, 
be sent to the NMEID for 
paragraph 3 of page I-6. 
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~a;;ar!tnus ~astc Jtfadlit~ 

Jcrmit 
PERMITTEE: Cannon Air Force Base 

LOCATION: Cannon Air Force Base, 
NM 88103 

ID NUMBER:NM 7572124454 

PERMIT NUMBER: 
NM 7572124454-1 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 

Conservation and Recovery Act (RCRA), as amended (42 U .S.C. 6901, et seq.). and 

the New Mexico Hazardous Waste Act(§§ 74-4-1 et seq. NMSA). a permit is issued 

to the Cannon Air Force Base (hereafter called the Permittee) to operate a 

hazardous waste container storage facility at the location stated above. 

The Permittee must comply with all the terms and conditions of this permit. This 

permit consists of the conditions contained herein including the attachments. 

Applicable provisions of regulations cited are those which are in effect on the 

effective date of this permit, New Mexico Hazardous Waste Management 

Regulations (HWMR-5, as amended 1989). This permit shall become effective in 

accordance with HWMR-5, Part IX, sections 902.F. and 902.G. and shall run for a 

period of ten years. 
This permit is based on the provisions of HWMR-5. This permit is also based on 

the assumption that all information contained in the permit application is 

accurate and that the facility will be operated as specified in the application. The 

permit application consists of information submitted February 7, 1985, and 

revised on October 23, 1985, November 8, 1985, October 21, 1986 and May 31, 

1989. 
Any inaccuracies found in the information may be grounds for the termination 

or modification of this permit and potential enforcement action. 

Signed this 16th dayof __ ~O~c~t~o~be~r~1~9~8~9 __________________ ___ 

by \.. 
Richard Mitzelfelt, Dire<!tor 

~efu2ID£exicu 

~ealtq anh ~nuirunment ~epartment 

~nuirunmental c3f mpruuement ~iuisiun 



MODULE I - GENERAL PERMIT CONDITIONS 

I.A. EFFECT OF PERMIT 

The Permittee is allowed to store hazardous waste in accordance 
with the conditions of this Permit. Any storage of hazardous 
waste not authorized in this Permit is prohibited. Compliance 
with this Permit during its term constitutes compliance, for the 
purposes of enforcement, with the New Mexico Hazardous Waste Act 
(40CFR Sections 74-4-1 et seq. NMSA 1978, (as replaced 1989)) and 
the New Mexico Hazardous Waste Management Regulations (HWMR-5), 
Parts V, VII, and IX only for those management practices 
specifically authorized by this Permit. The Permittee is also 
required to comply with HWMR-5, Parts I, II, III, and IV to the 
extent that the requirements of those Parts are applicable. The 
Permittee must also comply with all applicable self-implementing 
provisions imposed by the Resource Conservation and Recovery Act 
(RCRA) statute or the HWMR-5, Part VIII. A complete (RCRA) 
permit consists of this Permit and a US EPA Permit issued under 
the provisions of the Hazardous and Solid Waste Amendments of 
1984 (HSWA) which addresses the portion of the RCRA program for 
which the State is not authorized. Issuance of this Permit does 
not convey any property rights of any sort or any exclusive 
privilege; nor does it authorize any injury to persons or 
property, any invasion of other private rights, or any 
infringement of state or local law or regulations. Compliance 
with the terms of this Permit does not constitute a defense to 
any order issued or any action brought under Sections 3008 (a), 
3008 (h), 3013, or 7003 of RCRA; Sections 106 (a), 104 or 107 of 
the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 u.s.c. 9601 et seq., commonly known as 
CERCLA), Sections 74-4-1 et seq. NMSA, 1978, (as replaced 1989), 
or any other law providing for protection of public health or the 
environment. (HWMR-5, Part IX, 40CFR Sections 270.4, 270.30(g)) 

I.B. PERMIT ACTIONS 

I.B.l. Permit Modification, Revocation and Reissuance, 
and Termination 

This Permit may be modified, revoked and reissued, 
or terminated for cause, as specified in HWMR-5, 
Part IX, 40CFR Sections 270.41, 270.42, and 
270.43. The filing of a request for a permit 
modification, revocation and reissuance, or 
termination, or the notification of planned 
changes or anticipated noncompliance on the part 
of the Permittee, does not stay the applicability 
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I.B.2. 

or enforceability of any permit condition. [HWMR-
5, Part IX, 40CFR Sections 270.4(a) and 
270.30(f)]. 

Permit Renewal 

This Permit may be renewed as specified in HWMR-5, 
Part IX, 40CFR Section 270.30(b) and Permit 
Condition I.E.2. Review of any application for a 
Permit renewal shall consider improvements in the 
state of control and measurement technology, as 
well as changes in applicable regulations. [HWMR-
5, Part IX, 40CFR Section 270.30(b)]. 

I.C. SEVERABILITY 

The provisions of this Permit are severable, and if any provision 
of this Permit, or the application of any provision of this 
Permit to any circumstance is held invalid, the application of 
such provision to other circumstances and the remainder of this 
Permit shall not be affected thereby. [HWMR-5, Part X, 40CFR 
Section 1003]. 

I.D. DEFINITIONS 

For purposes of this Permit, terms used herein shall have the 
same meaning as those in HWMR-5, Parts I, v, VII, VIII, IX, and 
X, unless this Permit specifically provides otherwise; where 
terms are not defined in the regulations or the Permit, the 
meaning associated with such terms shall be defined by a standard 
dictionary reference or the generally accepted scientific or 
industrial meaning of the term. "Director" means the Director of 
the New Mexico Environmental Improvement Agency, or his designee 
or authorized representative. 

I.E. DUTIES AND REQUIREMENTS 

I.E.l. Duty to Comply 

The Permittee shall comply with all conditions of 
this Permit, except to the extent and for the 
duration such noncompliance is authorized by an 
emergency Permit. Any Permit noncompliance, other 
than noncompliance authorized by an emergency 
Permit, constitutes a violation of RCRA and is 
grounds for enforcement action; for Permit 
termination, revocation and reissuance, or 
modification; or for denial of a Permit renewal 
application. [HWMR-5, Part IX, 40CFR Section 
270.30(a) J. 
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( I.E.2. 

I.E.J. 

I.E.4. 

I.E.S. 

. I.E.6. 

Duty to Reapply 

If the Permittee wishes to continue an activity 
allowed by this Permit after the expiration date 
of this Permit, the Permittee shall submit a 
complete application for a new Permit at least 180 
days prior to Permit expiration. [HWMR-5, Part 
IX, 40CFR Sections 270.10(h) and 270.30(b)]. 

Permit Expiration 

Pursuant to HWMR-5, Part IX, 40CFR Section 270.50, 
this Permit shall be effective for a fixed term 
not to exceed ten years. As long as the State is 
the Permit-issuing authority, this Permit and all 
conditions herein will remain in effect beyond the 
Permit's expiration date, if the Permittee has 
submitted a timely, complete application (see 
HWMR-5, Part IX, 40CFR Sections 270.10, 270.13 
through 270.29) and, through no fault of the 
Permittee, the Director has not issued a new 
Permit, as set forth in HWMR-5, Part IX, 40CFR 
Section 270. 51. 

Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for the Permittee, in an 
enforcement action that it would have been 
necessary, to halt or reduce the Permitted 
activity in order to maintain compliance with the 
conditions of this Permit. (HWMR-5, Part IX, 
40CFR Section 270.30(c)]. 

Duty to Mitigate 

In the event of noncompliance with this Permit, 
the Permittee shall take all reasonable steps to 
minimize releases to the environment and shall 
carry out such measures, as are reasonable, to 
prevent significant adverse impacts on human 
health or the environment. ( HWMR-5, Part IX, 
40CFR Section 270.30(d)]. 

Proper Operation and Maintenance 

The Permittee shall at all times properly operate 
and maintain all facilities and systems of 
treatment and control (and related appurtenances) 
which are installed or used by the Permittee to 
achieve· compliance with the conditions of this 
Permit. Proper operation and maintenance includes 

4 



( 

I.E.7. 

I.E.S. 

effective performance, adequate funding, adequate 
operator staffing and training, and adequate 
laboratory and . process controls, including 
appropriate quality assurancejquality control 
procedures. This provision requires the operation 
of back-up or auxiliary facilities or similar 
systems only when necessary to achieve compliance 
with the conditions of this Permit. [HWMR-5, Part 
IX, 40CFR Section 270.30(e)]. 

Duty to Provide Information 

The Permittee shall furnish to the Director, 
within a reasonable time, any relevant information 
which the Director may request to determine 
whether cause exists for modifying, revoking and 
reissuing, or terminating this Permit, or to 
determine compliance with this Permit. The 
Permittee shall also furnish to the Director, 
upon request, copies of records required to be 
kept by this Permit. [HWMR-5, Part V, 40CFR 
Section 264.74(a) and Part IX, 40CFR Section 
270.30 (h) ] . . 

Inspection and Entry 

Pursuant to HWMR-5, Part IX, 40CFR Section 
270.30(i), the Permittee shall allow the Director, 
or an authorized representative, upon the 
presentation of credentials and other documents, 
as may be required by law, to: 

I.E.S.a. Enter at reasonable times 
Permittee's premises where a 
facility or activity is located or 
or where records must be kept 
conditions of this Permit; 

upon the 
regulated 

conducted, 
under the 

I.E.S.b. Have access to and copy, at reasonable times, 
any records that must be kept under the 
conditions of this Permit; 

I.E.S.c. Inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment), practices, or operations 
regulated or required under this Permit; and 

I.E. 8. d. Sample or monitor, at reasonable times, for 
the purposes of assuring Permit compliance or 
as otherwise authorized by RCRA, any 
substances or parameters at any location. 
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/ I.E.9. Monitoring and Records 

I.E.9.a. Samples and measurements taken for the 
purpose of monitoring shall be representative 
of the monitored activity. The method used 
to obtain a representative sample of the 
waste to be analyzed must be the appropriate 
method from Appendix I of HWMR-5, Part II, 
40CFR Section 261 or an equivalent method 
approved by the Director. Laboratory methods 
must be those specified in Test Methods for 
Evaluating Solid Waste: Physical/Chemical 
Methods SW-846, Standard Methods of 
Wastewater Analysis, or an equivalent method, 
as specified in the Waste Analysis Plan (See 
Permit Attachment A-1 and A-2). [HWMR-5, 
Part IX, 40CFR Section 270.30(j) (1)]. 

I.E.9.b. The Permittee shall retain records of all 
monitoring information, all calibration and 
maintenance records, copies of all reports 
and records required by this Permit, the 
certification required by HWMR-5, Part V, 
40CFR Section 264.73 (b) (9), and records of 
all data used to complete the application for 
this Permit for a period of at least 3 years 
from the date of the sample, measurement, 
report, record, certification, or 
application. These periods may be extended 
by request of the Director at any time and 
are automatically extended during the course 
of any unresolved enforcement action 
regarding this facility. 

I.E. 9. c. Pursuant to HWMR-5, Part IX, 4 OCFR Section 
270.30(j)(3), records of monitoring 
information shall specify: 

i. The dates, exact place, and times of 
sampling or measurements; -

ii. The individuals who performed the 
sampling or measurements; 

iii. The dates analyses were performed; 

iv. The individuals who performed the 
analyses; 

v. The analytical techniques or methods 
used; and 
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I.E.10. 

I.E.11. 

I.E.12. 

I.E.13. 

vi. The results of such analyses. 

Reporting Planned Changes 

The Permittee shall give notice to the Director, 
as soon as possible, of any planned physical 
alterations or additions to the Permitted 
facility. [HWMR-5, Part IX, 40CFR Section 
270.30(1) (1)]. 

Reporting Anticipated Noncompliance 

The Permittee shall give advance notice to the 
Director of any planned changes in the permitted 
facility or activity which may result in 
noncompliance with permit requirements. [HWMR-5, 
Part IX, 40CFR·section 270.30(1) (2)]. 

Transfer of Permits 

This Permit is not transferable .to any person, 
except after notice to the Director. The Director 
may require modification or revocation and 
reissuance of the Permit pursuant to HWMR-5, Part 
IX, 40CFR Section 270.40. Before transferring 
ownership or operation of the facility during its 
operating life, the Permittee shall notify the new 
owner or operator in writing of the requirements 
of HWMR-5, Parts V and IX and this Permit. [HWMR-
5, Part v, 40CFR Section 264.12(c) and Part IX, 
40CFR Section 270.30(1) (3)]. 

Twenty-Four Hour Reporting 

I.E. 13. a. The Permittee shall report . to the Director 
any noncompliance which may endanger health 
or the environment. Any such information 
shall be reported orally within 24 hours from 
the time the Permittee becomes aware of the 
circumstances. The report shall include the 
following: 

i. Information concerning 
hazardous waste that 
endangerment to public 
supplies. 

release of any 
may cause an 
drinking water 

ii. Any information of a release or 
discharge· of hazardous waste, or of a 
fire or explosion from the hazardous 
waste management facility which could 
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threaten the environment or human health 
outside the facility. 

I.E. 13. b. The description of the occurrence and its 
cause shall include: 

i. Name, address, and telephone number of 
the owner or operator; 

ii. Name, address, and telephone number of 
the facility; 

iii. Date, time, and type of incident; 

iv. Name and quantity of materials involved; 

v. The extent of injuries, if any; 

vi. An assessment of actual or potential 
hazards to the environment and human 
health outside the facility, where this 
is applicable; and 

vii. Estimated quantity 
recovered material 
the incident. 

and disposition of 
that resulted from 

I.E.l3.c. A written submission shall also be provided 
within five days of the time the Permittee 
becomes aware of the circumstances. The 
written submission shall contain a 
description of the noncompliance and its 
cause; the period(s) of noncompliance 
(including exact dates and times); whether 
the noncompliance has been corrected; and, if 
not, the anticipated time it is expected to 
continue; and steps taken or planned to 
reduce, eliminate, and prevent recurrence of 
the noncompliance. The Director may waive 
the five-day written notice requirement in 
favor of a written report within 15 days. 
[HWMR-5, Part IX, 40CFR Section 
270.30(1) (6)]. 

I.E.l4. Other Noncompliance 

The Permittee shall report all other instances of 
noncompliance not otherwise required to be 
reported above, (Permit Conditions I.E.lO. - 15.), 
at the time monitoring reports are submitted. The 
reports shall contain the information listed in 
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I.E.15. 

Permit Condition I.E.13. 
Section 270.30(1) (10)]. 

Other Information 

[HWMR-5, Part IX, 40CFR 

Whenever the Permittee becomes aware that it 
failed to submit any relevant facts in the Permit 
application, or submitted incorrect information in 
a Permit application or in any report to the 
Director, the Permittee shall promptly submit such 
facts or information. [HWMR-5, Part IX, 40CFR 
Section 270.30(1) (11)]. 

I.F. SIGNATORY REQUIREMENT 

All applications, reports, or information submitted to or 
requested by the Director, his designee, or authorized 
representative, shall be signed and certified in accordance with 
HWMR-5, Part IX, 40CFR Sections 270.11 and 270.30(k). 

I.G. REPORTS, NOTIFICATIONS, AND SUBMISSIONS TO THE DIRECTOR 

All reports, notifications, or other submissions which are 
required by this Permit to be sent or given to the Director 
should be sent by certified mail or given to: 

EID Director 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, NM 87503 

I.H. CONFIDENTIAL INFORMATION 

In accordance with HWMR-5, Part IX, 40CFR Section 270.12, the 
Permittee may claim confidential any information required to be 
submitted by this Permit. 

I.I. DOCUMENTS TO BE MAINTAINED AT THE FACILITY 

The Permittee shall maintain at the facility, until closure is 
completed and certified by an independent, registered 
professional engineer, the following documents and all 
amendments, revisions and modifications to these documents: 

1. Waste Analysis Plan, as required by HWMR-5, Part V, 40CFR 
Section 264.13 and this Permit. 

2. Inspection schedules, as required by HWMR-5, Part V, 40CFR 
Section 264.15(b) {2) and this Permit. 

3. Personnel training documents and records, as required by 
HWMR-5, Part V, 40CFR Section 264.16(d) and this Permit. 
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4. Contingency Plan, as required by HWMR-5, Part V, 40CFR 
Section 264.53(a) and this Permit. 

5. Operating record, as required by HWMR-5, Part v, 40CFR 
Section 264.73 and this Permit. 

6. Closure Plan, as required by HWMR-5, Part V, 40CFR Section 
264.112(a) and this Permit. 

7. All other documents required by Module I, Permit Condition 
E.9., Module II, Permit Condition L., and Module III, Permit 
Conditions G. and H. 
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MODULE II - GENERAL FACILITY CONDITIONS 

II.A. DESIGN AND OPERATION OF FACILITY 

The Permittee shall construct, maintain and operate the facility 
to minimize the possibility of a fire, explosion, or any 
unplanned, sudden or nonsudden release of hazardous waste 
constituents to air, soil, or surface water which could threaten 
human health or the environment, as required by HWMR-5, Part V, 
40CFR Section 264.31. 

II.B. 

II.C. 

REQUIRED NOTICES 

II.B.l. 

II.B.2. 

Hazardous Waste Imports 

This Permit does not allow the Permittee to accept 
wastes from a foreign source. If the Permittee is 
to receive hazardous waste from a foreign source, 
he shall apply for and receive- a permit 
modification in accordance with HWMR--5, Part IX, 
Section 40CFR 270.41 or 270.42 prior to accepting 
such waste. 

Hazardous Waste from Off-Site Sources 

When the Permittee is to receive hazardous waste 
from an off-site source (except where the 
Permittee is also the generator), he must inform 
the generator in writing that he has the 
appropriate Permits, and will accept the waste 
the generator is shipping. - The Permittee must 
keep a copy of this written notice as part of the 
operating record. [HWMR-5, Part V, 40CFR Section 
264.12(b)]. 

GENERAL WASTE ANALYSIS 

The Permittee shall follow the waste analysis procedures required 
by HWMR-5, Part V, 40CFR Section 264.13, as described in the 
attached Waste Analysis Plan, Permit Attachment A-1 and A-2. 

The Permittee shall verify the analysis of each waste stream 
annually as part of its quality assurance program, in accordance 
with Test Methods for Evaluating Solid Waste: Physical/Chemical 
Methods, EPA Publication SW-846, or equivalent methods approved 
by the Director. At a minimum, the Permittee shall maintain 
proper functional instruments, use approved sampling and 
analytical methods, verify the validity of sampling and 
analytical procedures, and perform correct calculations. If the 
Permittee uses a contract laboratory to perform analyses,· then 
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the Permittee shall inform the laboratory in writing that it must 
operate under the waste analysis conditions set forth in this 
Permit. The method used to obtain a representative sample of the 
waste to be analyzed must be the appropriate method from.Appendix 
I of HWMR-5, Part II, 40CFR Section 261 or an equivalent method 
approved by the Director. Waste containers are to be selected for 
sampling based upon the method set forth in Permit Attachment A-3 
or an equivalent method approved by the Director. 

II.D. SECURITY 

The Permittee shall comply with the security prov1s1ons of HWMR-
5, Part V, 40CFR Section 264.14(b) and (c) and Permit Attachment 
~-

II.E. GENERAL INSPECTION REQUIREMENTS 

The Permittee shall follow the inspection schedule set out in 
Permit Attachment c. The Permittee shall remedy any 
deterioration or malfunction discovered by an inspection, as 
required by HWMR-5, Part V, 40CFR Section 264.15(c). Records of 
inspection shall be kept, as required by HWMR-5, Part V, 40CFR 
Section 264.15(d). 

II.F. PERSONNEL TRAINING 

The Permittee shall conduct personnel training, as required by 
HWMR-5, Part v, 40CFR Section 264.16. This training program 
shall follow the attached outline, Permit Attachment ~. The 
Permittee shall maintain training documents and records, as 
required by HWMR-5, Part v, 40CFR Section 264.16(d) and (e). 

II.G. SPECIAL PROVISIONS FOR IGNITABLE, REACTIVE, OR 
INCOMPATIBLE WASTE 

The Permittee shall comply with the requirements of HWMR-5, Part 
V, 40CFR Section 264.17 (a). The Permittee shall follow the 
procedures for handling ignitable, reactive, and incompatible 
wastes set forth in Permit Attachment E-1. 

II.H. PREPAREDNESS AND PREVENTION 

II.H.l. Required Equipment 

At a minimum, the Permittee shall maintain at the 
facility the equipment set forth in the 
Contingency Plan, Permit Attachment F, as 
r·equired by HWMR-5, Part V, 40CFR Section 264.32. 
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II.I. 

II.H.2. 

II.H.3. 

II.H.4. 

II.H.5. 

Testing and Maintenance of Equipment 

The Permittee shall test and maintain the 
equipment specified in Permit Condition II.H.l, as 
necessary, to assure its proper operation in time 
of emergency, as required by HWMR-5, Part V, 
40CFR Section 264.33. 

Access to Communications or Alarm System 

The Permittee shall maintain access to the 
communications or alarm system, as required by 
HWMR-5, Part V, 40CFR Section 264.34. 

Required Aisle Space 

At a minimum, the Permittee shall maintain aisle 
space, as required by HWMR-5, Part V, 40CFR 
Section 264.35 and the attached plans and 
specifications, Permit Attachment ~-

Arrangements with Local Authorities 

The Permittee shall maintain arrangements with 
state and local authorities, as required by HWMR-
5, Part V, 40CFR Section 264.37. If state or 
local officials do not enter into preparedness and 
prevention arrangements with the Permittee, the 
Permittee must document this in the operating 
record. 

CONTINGENCY PLAN 

II.I.l. 

II.I.2. 

II.I.3. 

Implementation of Plan 

The Permittee shall immediately carry out the 
provisions of the Contingency Plan, Permit 
Attachment F, whenever there is a fire, 
explosion, or release of hazardous waste or 
constituents which could threaten human health or 
the environment. 

Copies of Plan 

The Permittee shall comply with the requirements 
of HWMR-5, Part VJ 40CFR Section 264.53. 

Amendments to Plan 

The Permittee shall review and immediately amend, 
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II.J. 

II.I.4. 

if necessary, the Contingency Plan, as required 
by HWMR-5, Part v, 40CFR Section 264.54. 

Emergency Coordinator 

A trained emergency coordinator shall be available 
at all times in case of an emergency, as required 
by HWMR-5, Part V, 40CFR Section 264.55. The 
names, addresses, and phone numbers of all persons 
qualified to act as emergency coordinators shall 
be supplied to .the Director at the time of 
certification. [HWMR-5, Part V, 40CFR Section 
264.52(d)]. 

MANIFEST SYSTEM 

The Permittee shall comply with the manifest requirements of 
HWMR-5, Part V, 40CFR Sections 264.71, 264.72, and 264.76. 

II.K. RECORDKEEPING AND REPORTING 

In addition to the recordkeeping 
specified elsewhere in this Permit, 
following: 

and reporting requirements 
the Permittee shall do the 

II.L. 

II.K.1. 

II.K.2. 

Operating Record 

The Permittee shall maintain a written operating 
record at the facility, in accordance with HWMR-5, 
Part V, 40CFR Section 264.73. 

Biennial Report 

The Permittee shall comply with 
reporting requirements of HWMR-5, 
Section 264.75. 

the 
Part 

biennial 
vI 40CFR 

GENERAL CLOSURE REQUIREMENTS 

II.L.l. 

II.L.2. 

Performance Standard 

The Permittee shall close the facility, as 
required by HWMR-5, Part V, 40CFR Section 264.111 
and in accordance with the Closure Plan, Permit 
Attachment fi. 

Amendment to Closure Plan 

The Permittee shall amend the 
accordance with HWMR-5, Part 
264.112(c), whenever necessary. 
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II.L.3. 

II.L.4. 

II.L.5. 

II.L.6. 

II.L.7. 

Notification of Closure 

The Permittee shall notify the Director in 
writing at least 45 days prior to the date on 
which he expects to begin final closure of the 
facility, as required by HWMR-5, Part V, 40CFR 
Section 264.112(d). 

Time Allowed For Closure 

After receiving the final volume of hazardous 
waste, the Permittee shall treat, remove from the 
unit or facility, or dispose of on site all 
hazardous waste and shall complete closure 
activities, in accordance with HWMR-5, Part v, 
40CFR Section 264.113 and the schedules specified 
in the Closure Plan, Permit Attachment fi. 

Disposal or Decontamination of Equipment, 
Structures, and Soils 

The Permittee shall decontaminate andjor dispose 
of all contaminated equipment, structures, and 
soils, as required by HWMR-5, Part V, 40CFR 
Section 264.114 and the Closure Plan, Permit 
Attachment fi. 

Certification of Closure 

The Permittee shall submit, by registered mail, a 
certification made by an independent registered 
professional engineer, that the facility has been 
closed in accordance with the specifications in 
the Closure Plan, as required by HWMR-5, Part V, 
40CFR Section 264.115. 

Final Closure Report 

Upon completion of the closure activities, the 
Permittee shall submit, by registered mail, a 
Final Closure Report to the Director. The report 
shall document the final closure and contain, at a 
minimum, the following: 

II.L.7.a. The certification described in Permit 
Condition II.L.6. containing the 
documentation necessary to comply with HWMR-
5, Part V, 40CFR Section 264.115. 

II.L.7.b. Any variance from the approved activities and 
the reason for the variance. 
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II. L. 7 . c. A tabular summary of all sampling results, 

showing: 

i. Sample identification; 

ii. Sampling location; 

iii. The datum reported; 

iv. Detection limit for each datum; 

v. A measure of analytical precision (e.g. 
uncertainty, range, variance) 

vi. Identification of the analytical 
procedure, and 

vii. Identification of the analytical 
laboratory. 

II.L.7.d. A QA/QC statement on the adequacy of the 
analyses and the decontamination 
determination. 

II.L.7.e. The location of the file of supporting 
documentation: 

i. Field log books; 

ii. Laboratory sample analysis reports; 

iii. The QA/QC documentation, and 

iv. Chain of custody records. 

II. L. 7. f. The disposal location of all regulated and 
nonregulated residues. 

II.L.7.g. A certification of the accuracy of the 
report. 
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MODULE III - CONTAINERS 

III.A. MODULE HIGHLIGHTS 

III.A.1. The Permit is for the container storage of 
hazardous wastes in Building 226 at Cannon AFB, 
operated by the Defense Reutilization and 
Marketing Office (DRMO-Cannon). DRMO-Cannon 
accepts wastes associated with aircraft 
maintenance from accumulation points on CAFB and 
from Reese AFB in Lubbock, Texas. In addition, 
hazardous materials to be reused or sold are 
stored within Building 226. Hazardous wastes and 
hazardous materials will be separated and a 
labelling system (yellow and orange hazardous 
waste labels) must be used to identify waste 
items. Restrictions for hazardous material storage 
in the container storage facility are described in 
Permit Section III.L. 

III.A.2. The containment building is an enclosed steel 
structure built upon a concrete pad of 
approximately 4000 square feet. There are three 
sections, a flammable/combustible storage area of 
2400 square feet separated from a toxic and 
reactive waste area of 800 square feet by a 
loading and unloading bay of approximately 800 
square feet. The concrete floor has no joints and 
is sealed with a chemically resistant epoxy 
material. The perimeter of the foundation and the 
internal bay dividers are 6" concrete curbs. Each 
storage bay is enclosed by the curbs on three 
sides. 

III .A. 3. In the combustible storage area, there are six 
storage bays, 13-foot by 20-foot, three to a side 
with a 10.5 foot aisle space down the center. On 
the open side or front of each storage bay is a 
150-gallon grated containment trench toward which 
the floor is sloped. The maximum amount of wastes 
which will be stored in one of the bays is 1320 
gallons in 55-gallon (24 drums) or smaller 
containers. 

III.A.4. The toxic and reactive waste storage area contains 
eight 6-foot by 9-foot bays with 4 feet of aisle 
space. The bays are divided for the storage of 
bases, acids, toxic and reactive wastes, 
pesticides, oxidants and low hazard materials. 
Hazardous wastes and materials stored in the bays 
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III.A.5. 

III.A.6. 

will be separated and prominently marked. Each 
bay slopes to an 82.5 gallon capacity containment 
trench. The maximum amount of materials and 
wastes which will be stored in each of these bays 
is 350 gallons in 55-gallon {6 drums) or smaller 
containers. 

The loading and unloading center area slopes to a 
150 gallon collection trench in the center. 
outside the area's overhead steel door, a paved 
area slopes away from the building to prevent run
on. 

The containers for free liquids are new drums 
which are no larger than 55 gallons and will meet 
the DOT 174 specifications or military container 
specifications as described in Table D-1 of 
Permit Attachment E-2. The containers will not 
be stacked over two high. overpack drums are 
allowed only to contain damaged drums. They must 
be dated and the incident requiring their use 
recorded and reported. 

III.B. PERMITTED AND PROHIBITED WASTE IDENTIF~CATION 

III.B.l. The Permittee may store· the following wastes in 
containers at the facility, subject to the terms 
of this Permit. The Permittee shall apply for and 
receive a permit modification prior to storing any 
additional waste codes. In the event that the 
amount of any waste code stored, per year, shall 
exceed the maximum quantity shown in the following 
table, the Permittee shall submit a written report 
to the Director for approval. This report shall 
also be included in the Operating Record as 
described by Permit Condition II.K.1. 

Description of EPA Hazardous 
Hazardous Waste Waste Number 

Characteristic D001· 
for ignitability 

Characteristic D002. 
for corrosivity 

Cadmium containing 0006 1 

wastes 

Chromium wastes D007· 

18 

Maximum 
Amount 

5,000lbs. 
650gals. 

10,000lbs. 
1200gals. 

1,125lbs. 
135 gals. 

3,000lbs. 
360 gals. 

Maximum 
Number and Type 
of Containers 

12 55-gal. 
drums 

22 55-gal. 
drums 

3 55-gal. 
drums 

7 55-gal. 
drums 



Page 18A 

Class II modiftcation to Module III.B.l. 

Add the following wastes: 

Characteristic for 
Reactivity 

Lead Wastes 

Mercury Wastes 

I.indane Wastes 

Methyl Ethyl Ketone 
Wastes 

Discarded Chlorophenol 
formulations 

f~p.inephr .i ne 

Formaldehyde 

Phenol 

Warfarin 

0003 

D008 

0009 

DOL~ 

0035 

1:;'02? 

P042 

U122 

U1H8 

U248 

5/t(Cfo. 

1,000 Jbs. 

1,300 Jbs. 3 55-gal 
115 gals. drums 

250 lbs 

10 gals. 

1,300 lbs. 
115 gals. 

1,000 lbs. 

10 ga.ls. 

10 gals. 

10 gals. 

10 gals. 

3 55-gal. 
drums 



2,4-D Herbicide 

Spent halogenated 
solvents 

Spent halogenated 
solvents 

Non-halogenated 
spent solvents 

Non-halogenated 
spent solvents 

Acetone 

Mercury 

Methanol 

Methyl Ethyl Ketone 

Tetrachloroethylene 

Toluene 

1,1,1-Trichloro
ethylene 

Trichloroethane 

Xylene 

Zinc 
<10% 

I 
i 

Phosphi\:ie 
concent~ation 

0016. 

FOOl· 

F002' 

F003 

F005 

U002 ' 

U151 

U154' 

U159 

U210' 

U220 

U226 v 

U228 / 

U249 v 

800lbs. 

7700lbs. 
621 gals. 

5,500lbs. 
440gals. 

1,125lbs. 
160gals. 

25,000lbs. 
3,570gals. 

lOlbs. 
1.5gals. 

lOOlbs. 

lOlbs. 
1.5gals. 

lOlbs. 
1. 5gals. 

lOlbs. 
o.agals. 

lOlbs. 
1.4gals. 

lOlbs. 
o.agals. 

lOlbs. 
o.agals. 

lOlbs. 
1.4gals. 

lOlbs. 

11 55-gal. 
drums 

8 55-gal. 
drums 

3 55-gal. 
drums 

65 55-gal. 
drums 

III.B.2. \ The maximum amount of hazardous waste which will 
be stored in any one 13-foot by 20-foot storage 
bay will be 1320 gallons at any one time. The 
maximum amount of· hazardous waste which will be 
stored in any one 6-foot by 9-foot storage bay 
will be 350 gallons at any one time. The 
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Page 20A 

Class II Modification to Module III.B.2. 

Add the following WAstes: 

[g_J:l iJ: <3..1? 1 e. Was t e 

D035 
0122 

Reactive Waste 

D003 

Acute Hazardous Waste .. """" .. ,., .. 

F'027 
P042 

Toxic Waste 

DOOB 
D009 
D01:1 
U188 
U24B 



( 

following wastes, identified by EPA Hazardous 
Waste Number, shall be stored in the appropriate 
bays only up to the total volume indicated for 
each bay: 

Ignitable Waste 

0001 
F003 
F005 
U002 
Ul54 
Ul59 
U239 

Corrosive Waste 

0002 
0006 
0007 

Toxic Waste 

0016 
FOOl 
F002 
Ul51-
U210 
U220 
U226 
U228 
U249 

III.B.3. The Permittee is prohibited from storing or 
treating hazardous waste that is not identified in 
Permit Condition III.B.l. 

III.B.4. The Permittee must also comply with the following 
conditions regarding storage of wastes in 
containers which are presently prohibited from 
land disposal. These restrictions are imposed on 
any waste as it becomes prohibited from land 
disposal. {HWMR-5, Part VIII, 40CFR Section 
268.50). 

III.B.4.a. Time period. 

i. A storage period of one year is permitted. 

ii. A storage period beyond one year is permitted 
provided there is proof that such storage is 
solely for the purpose of accumulation of 
such quantities as are necessary to 
facilitate proper recovery, treatment or 
disposal. 

III. B. 4. b. Each container must be clearly marked as to 
its contents and the date each period of 
accumulation begins. 

III.B.4.c. Nullification of the prohibition. 

i. Hazardous wastes meeting the treatment 
standards in HWMR-5, Part VIII, 40CFR 
Sections 268.41, 268.42, 268.43 are not 
subject to the storage prohibition. 
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III.C. 

ii. Hazardous wastes meeting the treatment 
standards specified under the variance in 
HWMR-5, Part VIII, 40CFR Section 268.44 are 
not subject to the storage prohibition. 

CONDITION OF CONTAINERS 

If a container holding hazardous waste is not in good condition 
(e.g., severe rusting, apparent structural defects) or if it 
begins to leak, the Permittee shall transfer the hazardous waste 
from such container to a container that is in good condition or 
otherwise manage the waste in compliance with the conditions of 
this Permit. [HWMR-5, Part v, 40CFR Section 264.171]. 

III.D. COMPATIBILITY OF WASTE WITH CONTAINERS 

The Permittee shall assure that the ability of the container to 
contain the waste is not impaired, as required. [HWMR-5, Part V, 
40CFR Section 264.172]. 

III.E. MANAGEMENT OF CONTAINERS 

The . Permittee shall keep all containers closed during storage, 
except when it is necessary to add or remove waste, and shall not 
open, handle, or store containers in a manner which may rupture 
the container or cause it to leak. [HWMR-5, Part V, 40CFR 
Section 264.173]. 

III.F. CONTAINMENT SYSTEMS 

The Permittee shall maintain the containment system in accordance 
with the attached plans and specifications, contained in Permit 
Attachment I· [HWMR-5, Part V, 40CFR Section 264.175]. 

III.G. INSPECTION SCHEDULES AND PROCEDURES 

The Permittee shall inspect the container area weekly, in 
accordance with the Inspection Schedule, Permit Attachment Q, to 
detect leaking containers and deterioration of containers and 
the containment system caused by corrosion and other factors. 
[HWMR-5, Part V, 40CFR Section 264.174]. 

III.H. RECORDKEEPING 

The Permittee shall place the results of all waste analyses and 
trial tests and any other documentation showing compliance with 
the requirements of Permit Condition III.K. and HWMR-5, Part V, 
40CFR Sections 264.17(b) and 264.177 in the facility operating 
record. [HWMR-5, Part V, 40CFR Section 264.73]. 
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III.I. CLOSURE 

At closure of the container area, the Permittee shall remove all 
hazardous waste and hazardous waste residues from the containment 
system, in accordance with the procedures in the Closure Plan, 
Permit Attachment H· (HWMR-5, Part v, 40CFR Section 264.178]. 

III.J. SPECIAL CONTAINER PROVISIONS FOR IGNITABLE OR REACTIVE 
WASTE 

III.J.1. The Permittee shall not locate containers holding 
ignitable or reactive waste within 15 meters (50 
feet) of the facility's property line. (HWMR-5, 
Part V, 40CFR Section 264.176]. 

III. J. 2. The Permittee shall take precautions to prevent 
accidental ignition or reaction of ignitable or 
reactive waste and follow the procedures specified 
in Permit Attachment E-1. (HWMR-5, Part V, 40CFR 
Sections 264.17(a) and 264.176]. 

III.K. SPECIAL CONTAINER PROVISIONS FOR INCOMPATIBLE WASTE 

III.K.1. The Permittee shall not place incompatible wastes, 
or incompatible wastes and materials, in the same 
container unless the procedures in Permit 
Attachment E-1 are followed. (HWMR-5, Part V, 
40CFR Section 264.177(a)]. 

III.K.2. The Permittee shall not place hazardous waste in 
an unwashed container that previously held an 
incompatible waste or material. (HWMR-5, Part V, 
40CFR Section 264.177(b)]. 

III.K.3. The Permittee shall 
incompatible wastes. 
Section 264.177(c)]. 

III.L. STORAGE OF HAZARDOUS MATERIALS 

separate 
[HWMR-5, 

containers of 
Part V, 40CFR 

The Permittee may store hazardous materials in the permitted 
storage units, provided the following criteria are met: 

III.L.1. Hazardous materials are segregated and stored in 
bays appropriate to their hazardous 
classification. 

III.L.2. A separate and marked location within each storage 
bay is used for the storage of hazardous 
materials. 

22 



III.L.J. At all times, hazardous materials must be clearly 
identifiable as materials rather than wastes both 
through the waste label identification system 
described in Permit Attachment E-1 and storage 
location. 

III.L~4. The Permittee adheres to the prov1s1ons of Permit 
Conditions III.C., III.D. and III.E., substituting 
the word "materials" for the word "wastes" when 
handling hazardous materials. 
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PERMIT ATTACHMENT A-1. 

Waste Analysis Plan 
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Date: 
Revision No.: 4 
Section: C 
Cannon 

C.2 Waste Analysis Plan [40 CFR 264.13(b) and (c) and 264.341; 

Cannon Air Force Base generates, stores and treats hazardous wastes in 

the course of routine aircraft maintenance operations. The intent of this 

waste analysis plan is to summarize the manner in which hazardous materials 

C-3 
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will be tracked, once they are purchased for use, and how they will be analyzed 
. 

for chemical/physical characteristics to insure proper handling, storage and 

treatment in accordance with New Mexico Hazardous Waste Management Regulations. 

Corrosion Control is a aircraft spray painting 'opera-tion that uses several 

types of paints and solvents in the process of maintaining the exterior finish 

of aircraft and some aircraft ground equipment. The facility consists of a 

hangar area where painting ~s accomplished, an administrative area and an 

outdoor accumulation point. 

The Munirions Maintenance area 

uses small amounts of paint and thinner to paint the exterior of practice 

bombs. A paint booth is installed in a building ~n the Munitions area for 

painting. Wastes are collected and stored in a satellite accumulation 

point for later transfer to the DRMO. 

The Transportation Paint Shop uses materials similar to Corrosion Control to 

paint Air Force vehicles. Vehicles a['e painted inside a paint booth. Wastes 

ar= collected at a satellite accumulation point. 

The Jet Engine Shop performs maintenance on the F-1110 jet engines. They 

use Carbon Remover. 
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The Jet Engine Shop performs maintenance on the F-lllD jet engines. They 

use Carbon Remover. 

The Wheel and Tire shop, the Metals Technology shop and the Propulsion shop 

each have a bead blaster whose dust is characteristically hazardous due to 

metals such as lead, cadmium, silver and chromium. Wastes are collected at a 

satellite accumulation point in the respective shops for later transfer to DRMO. 

The Auto Hobby shop and Civil Engineering paint shop generate small 

quantities (5-10 gallons per year) of paint related waste in the course of 

routine operations. Wastes are collected at a satellite accumulation point in 

the respective shops for later transfer to DRMO. 

The base hospital generates small quantities (less than 1 gallon per year) 

of phenol, lindane, and formaldehyde in the course of routine operations. On 

occasion outdated or off specification phenol, warfarin, epinephrine and 

formaldehyde must also be turned in as hazardous waste. All wastes are 

collected at satellite accumulation points in the hospital for later transfer to 

DRMO. 
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Co~~osion Cont~ol accumulates thei~ wastes (slop paint and wipe down " . 
mate.rial) in an outdoo~ storage area. They also accumulate minute amounts of 

paint and thinne~ (MEK and/o~ toluene) hom the Munitions Maintenance a~ea and 

from the T~anspo~tation Squadron Paint Shop. 

The Jet Engine Shop (Bldg 680) also accumulates wastes in an outdoo~ 

sto~age a~ea. They segregate and accumulate waste F~eon 113, C~~bon Remove~ 

and B & B 3100. See page C-Sa thru C-Sd fo~ waste analysis concentrations . 
generated by the above hazardous waste generators. 

The D~~O on Cannon AFB disposes of the waste accumulated at Corrosion 

Control and any other wastes generated on Cannon AFB. The DRMO may accept, 

upon written request, hazardous waste f~om Reese AFB, near Lubbock, Texas. 

Waste streams and processes are identified in Appendix C-2. 

DRMO-Cannon will only accept hazardous wastes for which it is permitted. 

Periodically, DRMO-Cannon will info~m each gene~ating activity of the hazard-

ous wastes it is permitted to receive and sto~e. DOD has issued specific 

regulations that govern the transfer of hazardous wastes and ace applicable to 

all generators of hazardous wastes that transfer such wastes to D~~Os. These 
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Corrosion Control accumulates their wastes (slop paint) in an outdoor 

storage area. 

The Jet Engine Shop (Bldg 680) also accumulates wastes in an outdoor 

storage area. They segregate and accumulate waste Freon 113 and Carbon 

Remover. See page G-Sa thru C-Sd for waste analysis concentrations generated 

by the above hazardous waste generators. 

The DRMO on Cannon AFB disposes of the waste accumulated at Corrosion 

Control and any other wastes generated on Cannon AFB. The DRMO may accept, 

upon written request, hazardous waste from Reese AFB, near Lubbock, Texas. 

Waste streams and processes are identified in Appendix C-2. 

DRMO-Cannon will only accept hazardous wastes for which it is permitted. 

Periodically, DRMO-Cannon will inform each generating activity of the hazard-

ous wastes it is permitted to receive and store. DOD has issued specific 

regulations that govern the transfer of hazardous wastes and are applicable to 

all generators of hazardous wastes that transfer such wastes to DRMOs. These 
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ATTACHMENT A-2 

Waste Paint Material - Corrosion Control 

Sample #GT880280 

Major Components: Paint Components & MEK (FOOS) - SO% 
Water - 48% 
Paint Solids - 2% 

Ignitability: Yes; ignitable at 75 F 
Corrosivity and/or Reactivity: None pH 7 

EP Toxicity Metals: Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

<0.1 mg/L 
<l.O mg/L 
0.28 mg/L 

79.0 mg/L 
<0.3 mg/L 
<0.01 mg/L 
<0.01 mg/L 
<0.1 mg/L 

Total Organics Halides (TOX): 2600 ug/L 

C-Sa 
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WASTE ANALYSIS 

Date: "FJ/t jtd,__ 
Revision No.: 4 
Section: C 
Cannon 

27EMS CORROSION CONTROL BLDG. 196, 27th TRANSPORTATION PAINT SHOP, 27th 
CIVIL ENGINEERING PAINT SHOP AND AUTO HOBBY SHOP. CANNON AFB. NM 
WASTE STREAM-RESTRICTED LAND BAN SOLVENT 

Generation of Slop paint and wipe down material consisting of methyl ethyl 
ketone. toluene. paint thinner. and paint resins. EPA WASTE CODE: DOOl. 
D007. D006. D008. F003 AND F005; NON-HALOGENATED 

BULK 
CONCENTRATION 

EPA IGNITABLE 
PETROLEUM HYDROCARBONS 
METHYL ETHYL KETONE 
ISOBUTYL ACETATE 
TOLUENE 
ISO BUTANOL 
XYLENES 
CELLOSOLVE ACETATE 

BENZENE. TOLUENE. XYLENES 

WATER 

EP TOXICITY-METALS: 

ARSENIC 
BAR RUM 
CADMIUM 
CHROMIUM 
LEAD 
MERCURY 
SELENIUM 
SILVER 

% BULK 
CONCENTRATION 

7 
20 
4 
2 
3 
3 
1 

60 

0.5 
10.0 
5.0 

193.0 
ll.5 
0.02 
0.1 
0.5 

C-5a 

mg/1 
mg/1 
mg/1 
mg/1 
mg/1 
mg/1 
mg/1 
mg/1 

COMMENTS 

27C 
PH 

PH 

PH 6.9 

DOOl 

F005 

F005 
F005 
F003 

D006 
D007 
D008 
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WASTE ANALYSIS 

27EMS/MAEBW JET ENGlNES MAlNTENANCE. BLDO. 680. Ck~NON AFB. NM 
WASTE STREAM 

---------------------------------------------------------------------Generation of B & B 3100 Cleaning Solvent to perform maintenance on the 
F-111D jet engines. EP Toxicity Test - Metals; EPA WASTE CODES D006 
and 0008 (NSN: 6850-00-181-7597) 

---------------------------------------~----------------~-------------
BULK 

CONCENTRATION 

EPA IGNITABLE 

PARAMETERS: 

-----------ARSENIC 
BARIUM 
CADMIUM 
CHROMIUM 
LEAD 
MERCURY 
SELENIUM 
SILVER 
PH, UNITS 

S~~PLE TYPE: AQUEOUS 

% BULK 
CONCENTRATION COMMENTS 

< 0.5 mg/1 
<10 • mg/1 

4.0 mg/1 
2.3 mg/1 

20 mg/1 
< 0 .02m,g/ 1 
< 0.1 mg/1 
< 0.5 mg/1 

C-5b 

> 140 

8.3 

EPA 
CODE: 

D006 

D008 
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WASTE ANALYSIS 

27 EMS/MAEA Aerospace Ground Equipment. Bldg 18, 27 EMS/MAEBW WHEEL & 
TIRE SHOP. BLDG. 194, 27 EMS/MAEFM METALS TECHNOLOGY. BLDG 680 AND 27 
CRS/MACP PROPULSION SHOP. BLDG 680. CANNON AFB, NM 
WASTE STREAM - RESTRICTED LAND BAN SOLVENT 

Generation of Bead Blaster Residue to perform maintenance on the F-111 
wheel and engine components. EP Toxicity test - Metals; EPA WASTE CODES 
D006 and D007 

BULK 
CONCENTRATION 

EPA IGNITABLE 

PARAMETERS: 

ARSENIC 
BARIUM 
CADMIUM 
CHROMIUM 
LEAD 
MERCURY 
SELENIUM 
SILVER 
PH, UNITS 

SAMPLE TYPE: SOLID 

% BULK 
CONCENTRATION 

< 0.5 mg/1 
<10.0 mg/1 

8.1 mg/1 
6.0 mg/1 

< 0.5 mg/1 
< 0.02mg/l 
< 0.1 mg/1 
< 0.5 mg/1 

C-5b 

COMMENTS 

D006 
D007 

8.3 
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WASTE ANALYSIS 

27EMS/MAEBW JET ENGINE MAINTENANCE. BLDG. 680. CANNON AFB. NEW 
MEXICO 
WASTE STREAM - RESTRICTED LAND BAN SOLVENT . 

-----------------------------------------------------------------------Generation of Freon 113 (1,1,2, Trichloro-1,2,2 ~rifluoroethane 
Halogenated Hydrocarbon) Cleaner, also known as Trichlorotrifluoro
ethane. Mixture of 98% silicone fluid. freon 113 solvent and 2% water. 
NSN: 6850-00-033-8851; EPA WASTE CODE F.002 

-----------------------------------------------------------------------
BULK 

CONCENTRATION 

EPA IGNITABLE 

CORROSIVITY 

HALIDES 

EP TOXICITY 

% BULK 
CONCENTRATIOM COMMENTS 

------------- --------
NO 

NO 

YES 

-N/A 

EPA 
.CODE: 

F002 • 

Tested for: ·Infrared Spectrograph; pH measurement and closed cup 
flash point. 

e-sc 
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WASTE ANALYSIS 

27 CRS/MACA AVIONICS MAINTENANCE. BLDG. 680. CANNON AFB. NM 
WASTE STREAM - RESTRICTED LAND BAN SOLVENT 

Generation of Freon 113 (1,1,2, Trichloro-1,2,2 Trifluoroethane 
Halogenated Hydrocarbon) Cleaner, also known as Trichlorotrifluoro
ethane. Mixture of 98% silicone fluid, freon 113 solvent and 2% water. 
NSN: 6850-00-033-8851; EPA WASTE CODE F002 

BULK 
CONCENTRATION 

EPA IGNITABLE 

CORROSIVITY 

HALIDES 

% BULK 
CONCENTRATION COMMENTS 

NO 

NO 

YES 

EP TOXICITY N/A 

EPA 
CODE: 

F002 

Tested for: Infrared Spectrograph; pH measurement and closed cup 
flash point. 

C-Sc 
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WASTE ANALYSIS 

27EMS/MAEBW JET ENGINE MAI~TENANCE. BLDG. 680. CANNON AFB. NM 
WASTE STREAM - RESTRICTED LAND BAN SOLVENT 

-----------------------------------------------------------------------Generation of Carbon Remover containing perch~oroethylene 
(Tetrachloroethylene); Major compounds consist of 95% paint remover 

(NSN: 8010-01-040-1059) and 5% Mine~al Oil. EPA· WAST~ CODE FOOl 
-------------------------------------------------------------------------

BULK % BULK EPA 
CONCENTRATION CONCEMTRATION COMMEMTS CODE: 
------------- ------------- --------
EPA IGNITABILITY NOT < 140 F N/A 

CORROSIVE NO N/A 
REACTIVE NO 
HALIDES (TOX) 1 ,ooo ppm 0.1 

Tested for: Infrared Spectro.graph: pH measurement and closed cup 
flash point. 

C-5d 
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WASTE ANALYSIS 

27 CRS/MACP JET ENGINE MAINTENANCE. BLDG. 680. CANNON AFB. NM 
WASTE STREAM - RESTRICTED LAND BAN SOLVENT 

Generation of Carbon Remover containing perchloroethylene 
(Tetrachloroethylene); Major compounds consist of 95% paint remover 

(NSN: 8010-01-040-1059) and 5% Mineral Oil. EPA WASTE CODE FOOl 

BULK 
CONCENTRATION 

EPA IGNITABILITY 

CORROSIVE 
REACTIVE 
HALIDES (TOX) 

% BULK 
CONCEMTRATI ON 

1,000 ppm 

COMMEMTS 

NOT < 140 F 

NO 
NO 
0.1 

EPA 
CODE: 

N/A 

N/A 

Tested for: Infrared Spectro.graph: pH measurement and closed cup 
flash point. 

C-5d 
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Revision No.4 
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Cannon 

regulations require that activities transferring hazardous wastes to a D~~O , 

must properly identify the property so that the hazardous characteristics of 

the waste are immediately apparent to the receiving personnel. Each different 

waste must be accompanied by a completed Disposal Turn-In Document (DD Form 

1348-1, Figure C-1) that includes a proper item identification. The DOD regu-

lation state that proper identification of a hazardous waste identified by a 

National Stock Number (NSN), a unique 13 digit code assigned to each item in 

the Federal Supply System, will include the following: 
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(i) the noun name; as catalogued in the Federal Supply System. 

(ii) the chemical name of the hazardous contaminants and the 
noun name of nonhaza~dous contaminants. 

Proper identification of hazardous waste without an NSN will include: 

(i) the chemical name of the hazardous components. 

(ii) the chemical names of hazardous contaminants and noun name 
of nonhazardous contaminants. 

This information allows DRMO-Cannon personn~l to utilize standard 
references in order to determine the chemical characteristics and proper 
Storage procedures for the hazardous wastes. Additionally, many Group I· 
waste containers will have the original manufacturer's label affixed. Often 
information supplied on the label can assist in determining hazardous 
characteristics and proper storage for the item. 

c-8 



,II 

! ... 

Date: 
Revision No.: 4 
Section: C 
Cannon 

For items with an NSN, DRMO-Cannon will then determine the 
hazardous characterisrics by accessing DOD .. s Hazardous Materials Information 
System (HMIS). The HMIS is a computerized source of information which can 
cross-reference many NSNs to their particular chemical characteristics such as 
flash point, specific gravity, special ·handling pre'cauti~ns, and the hazardous 
ingredients contained within the NSN item. 

For locally purchased items a Material Safety Data sheet (MSDS) 
(See Appendix C-6) will be obtained from the manufacturer in aceordance with 
Federal Standard 313B, dated 14 April 1983. A copy.will be maintained at 
Bioenvironmental Engineering (SGPB) and record keeping pJactices will be 
employed in the shop using the material linking the MS.DS to the material. 

For other items, DRMO personnel have the following. references to 
determine the hazardous characteristics: 

(i) NFPA Books (Fire protection Guide on Hazardous Materials). 

(ii) Chemical Dictionary. 

(iii) Navy "CHIL" Manual. 

(iv) DOT Guide (Emergency Resp~nse Guide Mo. DOT P. 5800.2). 

(v) NIOSH/OSHA: !1) pocket Guide to Chemical Hazards; (2) 
Occupational Health Guidelines for Chemical Hazards. 

(vi) Industrial Chart for Toxic and Hazardous Chemicals in 
Industry. 

(vii) EPA Document: "A Method for Determining the Compatibility 
of Hazardous Wastes." 

(viii) Environmental Considerations in the DPDS Disposal 
Process, DPDS-M 6050.1. 
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(lX) Regional Environmental Specialist (Who has more reference 
documents on hand). 

Figure C-2 is an example of the data output obtained from the 
HazardouS Materials Information System-for acetone. 

It provides an example of the det~il of information which can 
be obtained through HMIS. without requiring a sample of the item to undergo 
laboratory analysis. The NSN for this item is 6810-00-184-4796, and it 
consists of 100 percent acetone. DRMO-Cannon can identify this compound as 
ignitable. The handling and storage information indicates .that.acetone 
should be stored in an area away from heat, sparks, and open flames, and 
separated from strong oxidizers, nitric/sulfuric acid mixtures, and 
chloroform. To fight fires involving this chemical, a type of dry chemical 
extin~uisher should be used. Small spills can be removed with absorbent 
mater~als, while large spills should be contained and pcmped into appropriate 
containers. 

The above discussion of Group I waste items is intended to meet 
the requirements of paragraph 40 CFR 264.13(a)(2), which indicates that 
existing published or documented data on the hazardous waste may be used to 
meet the general waste analysis requirements. 

Hazardous material/waste generators will segregate all 
materials/wastes as much as possible so as to maintain identity of the 
materials. Corrosion Control, for instance; will segregate wipe down 
material (50i. toluene and 50% MEK) from unused and slop paint • . 

Any material that is not mixed with other materials (solvents 
used to clean Parts, for example) will be returned to its original container 
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(lX) Regional Environmental Specialist (Who has more reference 
documents on hand). 

Figure G-2 is an example of the data output obtained from the 
Hazardous Materials Information System for acetone, a Group I item listed in 
Appendix G-1. It provides an example of the detail of information which can 
be obtained through HMIS, without requiring a sample of the item to undergo 
laboratory analysis. The NSN for this item is 6810-00-184-4796, and it 
consists of 100 percent acetone. DRMO-Gannon can identify this compound as 
ignitable. The handling and storage information indicates that acetone 
should be stored in an area away from heat, sparks, and open flames, and 
separated from strong oxidizers, nitric/sulfuric acid mixtures, and 
chloroform. To fight fires involving this chemical, a type of dry chemical 
extinguisher should be used. Small spills can be removed with absorbent 
materials, while large spills should be contained and pumped into appropriate 
containers. 

The above discussion of Group I waste items is intended to meet 
the requirements of paragraph 40 GFR 264.13(a)(2), which indicates that 
existing published or documented data on the hazardous waste may be used to 
meet the general waste analysis requirements. 

Hazardous material/waste generators will segregate all 
materials/wastes as much as possible so as to maintain identity of the 
materials. Corrosion Control, for instance, will segregate wipe down 
material (50% toluene and 50% MEK) from unused and slop paint. 

Any material that is not mixed with other materials (solvents 
used to clean Parts, for example) will be returned to its original container. 

In accordance with 40 GFR 268 Land Disposal Restrictions, Gannon 
will notify the receiving facility of all restricted and prohibited wastes 
requiring treatment prior to land disposal with the following reference, 
"These wastes should be treated to the standards set by 40 CFR 268 Subpart D 
as applicable." Additionally, a completed "Restricted Waste Notification" 
form as shown in Figure G-la will accompany all restricted wastes. Test 
results or knowledge of process may be used to determine if the waste is 
restricted from land disposal. 
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Figure C-la 
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C.2.(a) General Discussion of Analysis 

Date: 
Revision No.: 4 
Section: C 
Cannon 

1. Identity known. Percentages of constituents will be calculated 

based on MSDS/HMIS information and a knowledge of the process. 

(a) Material Safety Data ·Sheets •. Identity· of the material will 

be maintained by employing one of the following procedures: 

(1) Locally Purchased Items. A Material Safety Data sheet 

(MSDS) ~ will be obtained from the manufacturer IAW Federal 

Standard 313B, dated 14 April 1983. A copy will be maintained at 

Bioenvironmental Engineering (SGPB) and by the Environm~ntal Coordinator (DEEV) 

and record keeping practices will be employed in the shop using the ma'terial 

linking the MSDS to the material. 

(2) Federally Stock Listed Items. The latest version of DOD 

6050.5-L~ - Hazardous Materials Information System (HMIS) will be maintained by 

A copy will be made of each HMIS sheet containing 

information used in a quantitative analysis and sent to DEEV for inclusion in 

their records. 

Any material that is not mixed with other materials (solvents used to clean 

parts, for example) will be returned to its original container if the container 

meets DOT specifications. Federal Stock Number and nomenclature will be 

visible and legible on the container. 

(b) Material/Waste Segregation. Hazardous material/waste 

generators will segregate all materials/wastes as much as possible so as to 

maintain any possible recycle value of the materials. Corrosion Control, for 

instance, will segregate wipe down material (50i. Toluene and SO% MEK) for 

unused and slop paint. 
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Date: 
Revision No.: 4 
Section: C 
Cannon 

Copies of the current quantitative analysis will be maintained at SGPB an~ 

copies will be kept by the Environmental Coordinator (DEEV), the Defense 

Reutilization Marketing Office (DRMO) and by the waste generator in accordance 

with Section XIII (Record Keeping Requi·rements) of the base Hazardous Waste 

Management Plan. 

2. Identity Unknown. If the identity of a material/waste is unknown, the 

material will be tested for the parameters listed in Section C.2.c.(l). 

Sampling procedures outlined in Section C.2.e. will be followed. 

(a) SGPB will verify the chemical composition of the materials by 

obtaining a sample of the material and request qualitative analysis by USAF 

Occupational and Environmental Health Laboratory (OEHL), Brooks AFB, Texas. 

Unused unopened materials will not require analysis as long as the container 

has not been opened and the identity is visible and legible on the container 

label. 

(b) Samples will .be preserved and packaged according to instructions 

in the USAF OEHL Recommended Sampling Procedures manual. Reusable cold packs 

will be used for temperature control. The containers will be made of insulated 

material and sealed. 

C.2.b. Additional Requirements for Wastes Generated Off-Site [40 CFR 

264.13(c); 

DRMO-Cannon may, on written request, accept waste from Reese AFB 

in Lubbock, Texas. These shipments and any other waste received at the 

facility through a Memorandum of Understanding will be inspected by 

DRMO-Cannon in order to assure proper identification by the generator. 
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Date: ~{\jt)-
Revision No.: 4 
Section: C 
Cannon 

Copies of the current quantitative analysis will be maintained at SGPB and 

copies will be kept by the Environmental Coordinator (DEV), the Defense 

Reutilization Marketing Office (DRMO) and by the waste generator in accordance 

with Section XIII (Record Keeping Requirements) of the base Hazardous Waste 

Management Plan. 

2. Identity Unknown. If the identity of a material/waste is unknown, the 

material will be tested for the parameters listed in Section C.Z.c.(l). 

Sampling procedures outlined in Section C.Z.e. will be followed. 

(a) SGPB will verify the chemical composition of the materials by 

obtaining a sample of the material and request qualitative analysis by USAF 

Occupational and Environmental Health Laboratory (OEHL), Brooks AFB, Texas or 

another lab which employs current SW-846 methods and can obtain the detection 

limits specified in that document. ··nused unopened materials will not require 

analysis as long as the container has not been opened and the identity is 

visible and legible on the container label. 

(b) Samples will be preserved and packaged according to instructions 

in the USAF OEHL Recommended Sampling Procedures manual. Reusable cold packs 

will be used for temperature control. The containers will be made of insulated 

material and sealed. 

C.Z.b. Additional Requirements for Wastes Generated Off-Site [40 CFR 264.13(c)] 

DRMO-Cannon may, on written request, accept waste from Reese AFB 

in Lubbock, Texas. These shipments and any other waste received at the 

facility through a Memorandum of Understanding will be inspected by 

DRMO-Cannon in order to assure proper identification by the generator. 
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Date: 
Revision No.: 4 
Section: C 
Cannon 

The off-site facility will provide sampling results in accordance with this waste analysis plan. If DRMO-Cannon finds discrepancies between manifests and containers shipped, DRMO will verify waste shipped off site IAW 40 CFR 264.13(c). DRMS has contracted with the Defense Industrial Supply Center (DISC) to perform testing of waste turned into DRMOs/OSBs from off site 
generato~s. If DRMO-Cannon finds discrepancies between manifests and 
containers shipped, the waste will be rejected back to the generator and not ceceived into the HWSF. The sampling parameters outlined below will be used. C.2.c Parameters and Rationale (40 CFR 264.13(b)(1)j 
C.2.c.(1) Analysis Parameters (Identity Unknown) 

All samples submitted will first be screened using infrared identification. This test will give major components and classify the waste as solvent or non-solvent. If the substagce is identified as a solvent, one of two methods will be used. Gas Chromatograph/infrared separation analysis will be used for mixtures IAW Section 8.1 of EPA Publication SW 846 "Test Methods for evaluating Solid Waste, Physical/Chemical Methods" followed by infrared 
confirmation. Section 8.2 (Gas Chromatograph/Mass Spectrometry) methods will be used on other solvents. 

Ignitability will also be performed on all wastes (solvent and non-solvent) using a Fisher tag closed cup tester (Pensky- Martens type) according to method 1010 listed in SW 846, Section 2.1.1. 

If the infrared screen indicates that the waste material is acid or base, Corrosivity (ph) tests will be performed on the substance in accordance with 
Section 2.1.1. of SW 846. 

Tests for reactivity will be performed on all wastes IAW SW 846 Section 
2.1.3. 
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Revision No. 4 
Section: B 
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A Toxicity Characteristic Leaching Procedure (TCLP), metals only, 
Hill be performed on all wastes lAW SW 846 Section 2.1.4. 

If the infrared identification test does not adequately quantify 
the Waste constituents a sample will be resubmitted. An EPA approved method 
for further quantification will then be performed. Refer to Figure C-3 for 
flow chart description of the identification process. 

C.2c(l)(a) Frequency of. Analysis (40 CFR 264.13(b)(4)] 

Frequency of analysis will be as follows: 

1) For offbase turn-in activities transferring property to the 
DRMO once or more per month sampling will be performed once per month. Number 
of samples are determined by number of containers received from a generator 
(each generator has a separate EPA Id number). (See Table C-6) 

2) For offbase turn-in activities transferring property to the 
DRMO less than once per month, sampling will be performed at each turn-in. 

Table C-6 will be used to determine the number of samples to be 
taken. Shipment size is the number of containers (whatever size) which hold 
Group II wastes. Containers to be sampled and selected at the discretion of 
the environmental specialist or other person designated by the DRMO Chief. 

Table C-6. Number of Samples To be Collected As a Function of the 
Number of Items in the Shipments. 

SCHEDULE A - Military Standard lOSD Normal Inspection 

Shipment Size Number of Samples To Be Collected 
2 to 8 2 
9 to 15 3 

16 to 25 5 
26 to so 8 
51 to 90 13 
91 to 150 20 
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Revision No.: 4 
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C.2.c.(2) Analysis Parameters (Known). The analysis parameters .,;ill be 

determined based upon the quantitative analysis outlined in Section A above. 

Appendix C-5 shows the sampling parameters and the rationale for those . . 
parameters for specific operat.ions which generat·e wastes that require 

analysis. 

C.2.d. Test Methods. Specific methods for analysis of ·wastes generated by 

base organizations are listed in Appendix C-5 and Permit Attachment A-2. 

C.2.e. Sam~ling Methods. 

C.2.e.(l) Drums -

SGPB uses disposable glass coliwasa type samplers to collect all 
drum samples. No decontamination procedure is needed as they are 

vnot reused for sampling. 

C.2.a(2) Small Containers. Because there is a possible explosive hazard when 

dealing with an unknown chemical, the container will not be shaken to ensure 

constituents are evenly mixed. Instead, the container will be inverted one 

time then a sample will be poured into a clean glass container with teflon 
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Date: 
Revision No.: 4 
Section: C 
Cannon 

lined lid. Although this will not ensure a representative sample, it will 

identify all possible constituents. 

C.2.f. Sampling Frequency. 

C.2.f.(l) Continuous processes will be sampled annually. C.2.f.(2) Intermitent 

processes will be sampled upon request for turn-in to DRMO. 

C.2.f.(3) Process Changes requiring a change in chemical useage will be 

reported to SGPB by all organization on Cannon Air Force Base whereupon SGPB 

will determine new sampling requirements. 

C.2.g. Chain of Custody. Samples will be sent to USAF OEHL in a sealed con-

tainer. A Chain-of-custody record (figure C-4) will be filled out, signed and 

placed in a plastic bag along with the usual sample submission form (see fig-

ure C-5) and sealed in the shipping container. A duplicate will be kept by 

SGPB with the duplicates of the sample submission forms. OEHL personnel will 

a~knowledge receipt of the samples in good condition by signing the 

Chain-of-Custody form and returning it to Cannon AFB. If the container is 

damaged in any way or not sealed when the lab receives the package, the tech-

nician will so annotate on the form. 

c. z.bRecord Keeping. Sample results (along.with Chain-of-Custody forms) will 

be maintained at SGPB and copies will be kept by the generator, Environmental 

Coordinator (DEEV), and by the Defense Reutilization and Marketing Office 

(DRMO) in accordance with Section XIII (Record Keeping Requirements) of the 

base Hazardous Waste Management Plan. 
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Date: S(tjt~ 
Revision No.: 4 
Section: C 
Cannon 

lined lid. Although this will not ensure a representative sample, it will 

identify all possible constituents. 

C.2.f. Sampling Frequency. 

C.2.f.(l) Continuous processes will be sampled annually. C.2.f.(2) 

Intermittent processes will be sampled upon request for turn-in to DRMO. 

C.2.f.(3) Process Changes requiring a change in chemical useage will be 

reported to SGPB by all organization on Cannon Air Force Base whereupon SGPB 

will determine new sampling requirements. 

C.2.g. Chain of Custody. Samples will be sent to an approved lab in a sealed 

container. A Chain-of-custody record (figure C-4) will be filled out, signed 

and placed in a plastic bag along with the usual sample submission form (see 

figure C-5) and sealed in the shipping container. A duplicate will be kept by 

SGPB with the duplicates of the sample submission forms. Lab personnel will 

acknowledge receipt of the samples in good condition by signing the 

Chain-of-Custody form and returning it to Cannon AFB. If the container is 

damaged in any way or not sealed when the lab receives the package, the tech-

nician will so annotate on the form. 

2. Record Keeping. Sample results (along with Chain-of-Custody forms) will 

be maintained at SGPB and copies will be kept by the generator, Environmental 

Coordinator (DEV), and by the Defense Reutilization and Marketing Office (DRMO) 

in accordance with Section XIII (Record Keeping Requirements) of the base 

Hazardous Waste Management Plan. 
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Date: 
Revision No.: 4 
Section C 
Cannon 

C.2. 1. Additional Requirements for Facilities Handling Ignitables, Reactive, 

or Incompatible Waste [40 CFR 264.13(b)(6) and 264.17; 

No additional testing of ignitable, reactive, or incompatible hazardous 

waste is necessary because DOD turn-in requirements and the Waste Analysis 

Plan (as described in Section C-2) provide the necessary information to 

properly store ignitable and reactive wastes and prevent the mixing of 

incompatible wastes. Precautions to prevent the accidental ignition or 

reaction of ignitable, reactive, or incompatible wastes are described in 

Section F-5 of this permit application. 
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APPENDIX C 

HOW TO USE A RAND0~1 NUMBERS TABLE FOR WASTE SAMPLING 

This appendix·has been developed to demonstrate how hazardous waste can be sampled without any bias by the sampler. It is important that the sample you obtain is representative of the actual waste•s chemical and physical characteristics. To avoid taking many samples that are expensive and tedious, you can, with the aid of a random numbers table, select areas in a waste collection that should be just as representative of the waste. 

The following example explains how to use a random numbers table. 

Let us assume that we have 30 drums stored. We assign a two digit number to each drum ranging from 11 01 11 to 11 3011
• Now refer to Table 1, 11 Random Numbers ... We will use these numbers to decide which of our 30 drums to sample. We select the point at which to begin in the table by using our date of sampling. For example, if we sample on October 14, 1983, we move to the lOth horizontal set of numbers. (October is the lOth month of the year.) We then move to the 14th set of vertical numbers (the 14th day of the month). Next we use the years, 11 8311

• We start with the first number on the first row of this set of 10 digits and count 8 digits to the right. At the eigth digit, we then count down 3 digits. This is our starting point. We read the numbers from left to right in sets of two digits since the maximum number of barrels (30) has two digits. Any number greater than 30 is ignored. If any number is repeated, each repeat is ignored. If we come to the end of a row on the page, we return to the far left on that same page and begin reading numbers left to right in the next row below it. We continue selecting two digit numbers between 11 01 11 and 11 3011
, inclusive, until the number of drum samples required has been fulfilled. 

If we wanted six samples, we would begin with --

83533 

l!j184 ~0 
[Six was chosen as a sample number only for the purpose of this demonstration. It does not mean that everyone should sample six out of every thirty drums.] Therefore, drums numbered 24, 25, 01, 03, 18 and 05 will be sampled. Figure 1 displays the barrel numbers selected. 

This random numbers method can also be used for other waste sampling scenarios, e.g., surface impoundments. These other scenarios may entail dividing your waste collection into a three-dimensional grid. Figure 2 displays how such an area could be numbered for three levels of depths. The number of levels required depends on the waste and on the facility design. 11 Test Methods for Evaluating Solid Wastes 11 (SW-846) should be reviewed for EPA•s latest guidance on determining the total number of points to sample. 
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TABLE 1. RANDOM NUMBERS 
I 
' Day 1(21) 2(22) 3(23) 4(24) 5(25) 6(26) 7(27) 8(28) 9(29) 10(30) 

I 
730t2 l4d01 "971 42111 ·ml• sA1o Month 1 

53172 34774 1~17 1177J 71440 12011 7S441 lll41 1794S 94104 ts701 0070 J416t 919" 04226 61404 71Sl7 00914 .Sdel" J2404 17641 Ul92 92561 lllll 74,)1 19041 ]147) 19671 4JllJ JS11S 19SI7 711SS 091SI 24"J 216" 44190 7JS24 UOll 2142J 46211 9Ull 96106 72G06 IOGOI 71011 JJ671 11041927, 94SI9 "47] 91679 ~Sl6 41676 3S1lO 
61117 30179 14011 16414 16111 06~01 90316 10291 ,.,, 47l71 76744 26190 21649 7t7SJ 11117 17691 39490 OOSJl l41ZJ 011)4 
22lst 16441 11179 474" ltlll JWZ 

ltJdO '"" 
l67SI 3"41 IU7J 692, lUll "36J IIZSI .SUlO 411'H""' .SSOII 21731 

.509al 21711 US1S 16011 77SIJ 6SS71 14794 .SIJ67 lUJS tJIJ4 301)9 21011 09n6 260S.S 1709, 41l72 SSS42 ms4 11317 94611 
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Figure 1. Display of drums selected for sampling based on a random numbers table. 
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Figure 2. Three dimensional grid for selecting sampling cells. 
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PERMIT ATTACHMENT A-2. 

SW-846, "Test Methods for Evaluating Solid Waste" 
Method Number Updates 
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SW-846, ''Test Methods for Evaluating Solid Waste", 3rd. edition 
Method Number Updates for CAFB Waste Analysis Plan 

Description of 
Hazardous Waste 

Characteristic 
for ignitability 

Characteristic 
for corrosivity 

Cadmium containing 
waste 

Chromium containing 
waste 

2,4-D Herbicide 

Spent halogenated 
solvents 

Non-halogenated 
spent solvents 

Extraction Procedure (EP) 
Toxicity Method 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

Gas chromatography/mass 
spectrometry methods for 
organics 

EPA Hazardous 
Waste Number 

DOOl 

D002 

D006 

D007 

D016 

FOOl 
F002 

F003 
F005 

D004 
D005 
D006 
D007 
D008 
D009 
DOlO 
DOll 

SW-846, 3rd ed. 
Method Number 

1010 

9040 
1110 

7130 
7131 

7190 
7191 

8150 

8010 

8015 
8020 

1310 

7060,7061 
7080 
7130,7131 
7190,7191 
7420,7421 
7470 
7740,7741 
7760 

8240 
8250 



SW-846, "Test Methods for Evaluating Solid Waste", 3rd. edition 
t1e thad Number Updates for CAFB Waste Analysis P 1 an 

Description of 
Hazardous Waste 

Characteristic 
for ignitability 

Characteristic 
for corrosivity 

Cadmium containing 
waste 

Chromium containing 
waste 

2,4-D Herbicide 

Spent halogenated 
solvents 

Non-halogenated 
spent solvents 

Toxicity Characteristic 
Leaching Procedure (TCLP) 

Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

Gas chromatography/mass 
spectrometry methods for 
organics 

EPA Hazardous 
~·1as t e Number 

DOOl 

D002 

D006 

D007 

0016 

FOOl 
F002 

F003 
F005 

0004 
D005 
D006 
D007 
D008 
D009 
DOlO 
DOll 

A-2 

SW-846, 3rd ed. 
Method Number 

1010 

9040 
1110 

7130 
7131 

7190 
7191 

8150 

8010 

8015 
8020 

1310 

7060,7061 
7080 
7130,7131 
7190,7191 
7420,7421 
7470 
7740,7741 
7760 

8240 
8250 
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PERMIT ATTACHMENT A-3. 

Waste Sampling Random Numbers Table 

EPA/530-SW-84-012 
October, 1984 

"Waste Analysis Plans" 



PERMIT ATTACHMENT B. 

Security Plan 
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PERMIT ATTACHMENT C. 

Inspection Schedule 



PERMIT ATTACHMENT D. 

Personnel Training Outline 
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Hazardous 
Material 

Sulfuric Acid 

Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
.Hazardous Wastes at DRMO- Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Wh1ch Are Specificallv 

Regulated'by DOT 

DOT Container 
Code 

6D. 37m 

16D 

Applicable DOT 
Regulatory Section 

178.102. 178.131 

178.187 

D-3 

Container 
Description 

Cylindrical steel over
packs with an inside 
specification 2S, 2SL, 
or 2T (178.35, 178.3Sa, 
178.21) polyethylene 
container. Overpack of 
30-gallon capacity must 
be constructed of at 
least 16-gauge steel 
throughout when used 
for sulfuric acid 93% 
or greater concentra
tion. 

Wirebound wooden 
overwrap, with an 
inside specification 
2T, 2TL, 2S, or 2 SL 
[178.21, 178.27. 
178.35, 178.3Sa] 
polyethylene container. 



Hazardous 
Material 

Sulfuric Acid 

Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

--

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO - Cannon 

Hazardous Materials To be Stored at 
DRMO - Cannon Which Are Spec1f1cally 

Regulated by DOT 

DOT Container 
Code 

21P 

34 

lA, lK 

lD. 1M 

Applicable DOT 
Regulatory Section 

178.225 

178.19 

178.1, 178.14 

178.4, 178.17 

D-4 

Container 
Description 

Fiber drum overpack 
with an inst,_de 
specification 2T or 2U 
[178.21, 178.24] 
polyethylene container 
not over 15 gallon 
capacity. 

Polyethylene container 
without overpack, not 
over 30-gallon capacity. 

Carboys in boxes 

Glass carboys in boxes 
or expanded polystyrene 
packagings. 



Hazardous 
Material 

Potassium 
hydroxide 

Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Wh4ch Are Speclf4cally 

Regulated by DOT 

DOT Container Applicable DOT Container 
Description Code 

15A, 15B; 15c, 
16A, 19A, 19B 

5 

lH 

12B 

Regula tory Section 

178.168, 178.169, 
178.170, 178.18 5' 
178.190, 178.191 

178.80 

178.13 

178.205 

D-5 

Wooden boxes with inside 
glass or earthenware 
containers not over 2 
gallons each, or with 
m~tal containers, ~ot 
over 5 gallons each. 

Metal drums. Openings 
must not exceed 2.3 
inches in diameter. 

Metal crate with inside 
polyethylene container 
spec. 2T (178.21) 

Fiberboard box with 
inside metal 
containers. Not more 
than four !-gallon or 
six 1~quart containers 
per box. Maximum gross 
weight 65 pounds. Must 
meet test requirements 
of 178.210 - 10. 



Hazardous 
Material 

Hydrochloric 
acid 

Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO Cannon Which Are Specifically 

Regulated by DOT 

DOT Container Applicable DOT Container 
Description Code 

lSA, lSB, 15C, 
16A, 19A, 19B 

lA, lK 

Regulatory Section 

178.168, 178.169, 
178.170, 178.185, 
178.190, 178.191 

178.1, 178.14 

D-6 

Wooden boxes with inside 
glass, earthenware, 
polyethylene or other 
nonfragile plastic 
containers resistant to 
the lading (bags are 
not authorized), not 
over !-gallon each, 
except that inside 
containers not over 3 
gallons each are 
authorized when only 
one as packed in each 
outside box. 

Carboys in boxes. Not 
authorized for 
transportation by 
aircraft. 



Hazardous 
Material 

Hydrochloric 
acid 

Table D-1 (Continued) 

Date: 
Revision Mo.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Which Are Speclftcally 

Regulated by DOT 

DOT Container 
Code 

12A, 12B 

6D, 37m 

Applicable DOT 
Regulatory Section 

178.210, 178.205 

178.102, 178.134 

D-7 

Container 
De script ion 

Fiberboard boxes with 
inside containers of 
polyethylene, or other 
nonfragile plastic 
material resistant to 
the lading (bags are 
not authorized), not 
over 1-gallon capacity 
each, or not more than 
one of 3-gallon 
capacity, suitably 
cushioned to prevent 
movement. Gross weight 
must not exceed 65 
pounds. 

Cylindrical steel 
overpacks with inside 
specifications 2S, 2SL, 
2T, 2TL. or 2U (178.35, 
178.35 a. 178.21, 
178.27, 178.24) 
polyethylene container. 
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Hazardous 
Material 

Hydrochloric 
acid 

Date: 
Revision No.: 
Section: 
Cannon 

Table D-1 (Continued) 

4 
D 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMQ-Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Which Are Specifically 

Regulated by DOT 

-

DOT Container 
Code 

Applicable DOT 
Regulatory Section 

Container 
Description 

37P 178.133 

16D 178.187 

12C 178.206 

D-8 

Steel drums constructed 
of at least 24-gauge 
metal for drums 
capacity, with 
polyethylene liner 
(nonreusable 
container). Not 
authorized for 
transportation by air. 

Wirebound wooden 
overwrap, with inside 
spec. 2T, 2TL, 2S, or 
2SL (178.21, 178.27, 
178.35, or 178.35a) 
Polyethylene container. 

Fiberboard boxes with 
inside 5-gallon nominal 
capacity 
polyethylene-bottles 
having minimum wall 
thickness of 0.015 inch 
and constructed with 
screw-type closures. 
Gross weight not over 
65 pounds. 



Hazardous 
Material 

Hydrochloric 
Acid 

Calcium 
hypochlorite 

Table D-1 (Continued) 

Data.: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Whlch Are Specifically 

Regulated by DOT 

DOT Container 
Code 

21P 

22C 

6B, 6C 
17E, 17H 
37A, 37B 

35 

12B 

Applicable DOT 
Regulatorv Section 

178.225 

178.198 

178.98, 178.99 
178.116, 178.118, 
178.131, 178.132 

178.16 

178.205 

D-9 

Container 
Description 

Fiber drum overpack with 
inside spec. 2T, 2S, 
2SL, or 2U ~olyethylene 
container. 

Plywood drum 
[(178.198-2(b)., with 
inside spec. 2TL 
polyethylene container 
not over 5 gallon 
capacity. 

Metal barrels or drums 
Metal drums (single 
trip) 

Non-reusable, removable 
head polyethylene drum 
for use without 
overpack and not over 7 
gallons capacity 

Fiberboard box with not 
more than two inside 
minimum 30-gauge thick 
steel pails containing 
not over 26 pounds net 
weight each. Each 
cover must be gasketed. 
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Hazardous 
Material 

Chromic acid 
Solution 

(Not exceeding 
35 percent by 
weight 

--

Date: 
Revision No.: 4 
Section: D 
Cannon 

Table D-1 (Continued) 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO - Cannon Which Are Specifically 

Regulated by DOl 

DOT Container Applicable DOT Container 
Description Code 

lA 

5,5A,5B 

17E 

21P 

Resulatorr Section 

178.1 

178.80, 178.81, 
178.82 

178.116 

178.225 

D-10 

Glass carboy in a box. 
Not authorized for 
transportation by air. 

Metal barrel or drum 
with openings not 
exceeding 2-3 inches in 
diameter. Authorized 
for solutions 
containing chromic acid 
only. 

Steel drum. Authorized 
for solutions 
containing chromic acid 
only. 

Fiber drum overpack with 
inside specification 25 
or 251 polyethylene 
container. 



( 

Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Flammable Liquids Not Specifically Provided For [49 CFR, 173.119] 

Hazardous waste streams to be stored at DRMO-Cannon 
that fall within this broad category of hazardous materials include: 

Waste paint, enamel, lacquer 
Waste thinners 

Toluene 
Xylene 

Methyl ethyl ketone 
Acetone 
Methyl alcohol 

Sealing compound 
Adhesive 
Cleaning compound. 

Approved containers to•be used for storage of this material include: 

DOT Container Code 

SA, sc 

SB 

SM 
17C 

17E 

6D 

2S 

Applicable DOT 
Regulatory Section 

178.81, 178.83 

178.82 

178.90 
178.115 

178.116 

178.102 

178.35 

D-11 

Container Description 

Steel barrels or drums 
without removable heads 

Steel barrels or drums 
with removable heads 

Monel drums 
Single trip steel drums 

without removable heads 
Single trip steel drums 

without removable heads 
Cylindrical steel overpack, 

straight sided, for inside 
plastic container 

Polyethylene containers 
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Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Corrosive Liquids Not Specifically Provided For [49 CFR 173.245] 

Hazardous waste streams to be stored at DRMO-Cannon that fall 
within this broad category include: 

Corrosion resistant 
Carbon remover 
Paint stripper 
Bromochloromethane 

2,4,5 Trichlorophenoxy acetic acid 
Paint remover 

Approved containers to be used for storage of this material include: 

DOT Container Code 

SA, sc 

5B 

SM 

17C 

Applicable DOT 
Regulato['y Section 

178.81, 178.83 

178.82 

178.90 

178.115 

D-12 

Containe[' Description 

Steel barrels or drums 
without removable heads 

Steel barrels or drums 
with removable heads 

Monel drums 

Single trip steel drums 
without removable heads 
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Table D-1 (Continued) 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Corrosive Liquids Not Specifically Provided For [49 CFR 173.245] 

--

Hazardous Waste streams to be stored at DRMO-Cannon that fall 
Within this broad category include: 

DOT Container Code · 

17E 

17F 

6D 

2S 

2SL 

2U 

Applicable DOT 
Regulatory Section 

178.116 

178 .. 117, 178.118 

178.102 

178.35 

178.35a 

178.24 

D-13 

Container Description 

Single trip steel drums 
without removable heads 

Single trip steel drums 
with removable heads 

Cylindrical steel overpack, 
straight sided, for inside 
plastic container 

Polyethylene containers 

Molded or thermoformed 
polyethylene containers 

Molded or thermoformed 
polyethylene containers 
having rated capacity of 
over 1 gallon, removable 
head containers, etc. 
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HAZARDOUS 
MATERIAL 

Trichloro
ethylene, 
Tetrachloro
ethylene, 
1,1,1 Tri
chloroethane 

Naptha 
Methyl alchol, 
Petroleum 
ether 

Mercury 

Potassium 
dichromate, 
DDT 

Zinc phos
phide 

TABLE D-1 (Continued) 

DOT CONTAINER 
CODE-

None 

Metal Drums 17C 
Various 

Various 

None 

Various 

APPLICABLE DOT 
REGULATION 
SECTION 

173.805 

173.119 

173.860 

173.510 

173.365 

D-13a 

Date 
Revision No.: 
Section D 
Cannon 

4 

CONTAINER DESCRIPTION 
GENERAL 
PACKING REQUIREMENT 
-------------------
IAW 49 CFR 173.605 

IAW 49 CFR 173.119 

IAW 49 CFR 173.860 

IAW 49 CFR 173.510 

IAW 49 CFR 173.365 

---



TABLE D-1 (Continued) 

HAZARDOUS 
MATERIAL 

Trichloro
ethylene, 
Tetrachloro
ethylene, 
1,1,1 Tri
chloroethane 

Naptha 
Methyl alchol, 
Petroleum 
ether 

DOT CONTAINER 
CODE 

None 

Metal Drums 17C 
Various 

Mercury Various 

Potassium None 
dichromate, 
DDT, Chloroform 
Formaldehyde, 
Epinephrine, 
Lindane and 
Warfarin 

Zinc phos
phide 

Phenol 

Various 

Various 

APPLICABLE DOT 
REGULATION 
SECTION 

173.805 

173.119 

173.860 

173.510 

173.365 

173.349 

D-13a 

-Date !J(t(9d-
Revision No.: 4 
Section D 
Cannon 

CONTAINER DESCRIPTION 
GENERAL 
PACKING REQUIREMENT 

IAW 49 CFR 173.605 

IAW 49 CFR 173.119 

IAW 49 CFR 173.860 

IAW 49 CFR 173.510 

IAW 49 CFR 173.365 

IAW 49 CFR 173.349 



D.1.b(2) 

D.1.c 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Storage Area Design and Operation to Drain and 
Remove Liquids or How Containers are Kept from Contact W~th 
Stand~ng L~qu~ds (40 CFR 270.15(b)(2), 264.175(c)(1) and (2): 

;, 

--. 

Not applicable. Facility handles all containers as if they contain 
free liquids. 

Requirements for Ignitable or Reactive Wastes and Incompatible 
Was t e s [ 4 0 C FR 2 7 0 • 15 ( c ) ] · ' 

(1) Appendix B-2 demonstrates compliance with .40 CFR 264.176. 
Containers holding ignitable and reactive wastes will be stored in separate 
bays. The facility is located 2000 feet south of the nearest property line of 
Cannon AFB. 

(2) Containers holding hazardous wastes that are incompatible with 
any waste or other materials stored nearby in other containers will be separated 
and protected by means of a berm [40 CFR 264.177(c)]. 

The identity and characteristics of all hazardous wastes are 
identified at the time they are received (refer to Section C.2), allowing the 
DRMO to store the wastes compatibly. Storage according to compatibility will 
serve as a precaution to prevent reactions which could (i) generate extreme 
heat, pressure, fire, explosions or violent reactions; (ii) produce uncontrolled 
toxic mists, fumes, dusts, or gases in sufficient quantities to threaten human 
health or the environment; (iii) produce uncontrolled flammable fumes or gases 
in sufficient quantities ·to pose a risk of fire or explosions; 

D-17 . 



Date: 
Revision No.: 4 
Section: D 
Cannon 

(iv) damage the structural integrity of the device or facility; or (v) 
threaten human health through other means [40 CFR 264.17(b) and (c)]. 
Appendix D-3 presents a summary of potentially incompatible waste 
materials/waste components and the adverse consequences which could result 
from mixing one group with another. 

(3) Hazardous wastes will not be placed in unwashed containers 
that previously held incompatible waste or material [40 CFR 264.177(a)]. Any 
leaking containers will be repackaged in accordance with DOT regulations 
(49CFR) using new, unused containers. 

Appendices C-1 and C-2 indicate the hazardous characteristics of 
the wastes based upon material safety data sheets and OSHA data sheets for 
chemicals which have been submitted to DRMO-Cannon. These lists are 
representative of hazardous materials and wastes which may be stored at the 
HWSF. 

D.l.d Container Management [40 CFR 264.171-173: 

No leaking or damaged containers will be accepted for storage at 
DRMO-Cannon. If a container holding hazardous wastes should begin rusting or 
leaking during storage at this facility, its contents will be transferred to 
another container which will be compatible with the requirements of 40 CFR 
264.170: Use and Management of Containers. Containers holding waste are kept 
closed during storage, except when sampling is being performed. A container 
will not be opened, handled, or stored in a manner which may cause it to be 
ruptured or otherwise damaged. 

D-18 



Date: 
Revision No.: 
Section: D 
Cannon 

Small containers are stored on the shelves in each bay. Drums are stored on 

2 

wooden pallets and placed in a bay using a forklift. An aisle space of 10 feet in the 

larger bays and 4 feet in the smaller bays is provided. An aisle space of 10 feet 

between bays will be provided, which allows ample room for the operation of a 

fork-lift. The fork-lift used will be equipped with a spark-arrestor. 

An 18" aisle space between pallets is maintained in order to inspect all 

containers for deterioration caused by corrosion or other factors. A maximum of three 

(3) drums (55 gal. size) will be stored on each wooden pallet. A storage plan is shown 

in Figure D-1. 

Table D-1 lists the DOT packaging requirements for some of the chemicals listed 

~n Appendix C-2 that will be stored at the HWSF. 

D.2 Tanks 40 CFR 270.16; 

No tanks will be used for hazardous waste storage at DRMO-Cannon; there- fore 

Section D-2 is not applicable. 

D.3 Waste Piles 40 CFR 270.18; 

No waste piles will be used at this facility; therefore, Section D.3 is not 

applicable. 

0.4 Surface Impoundments 40 CFR 270.17; 

Section D.4 is not applicable. 

D-19 



CANNON AIR FORCE BASE 
SPILL PREVENTION AND RESPONSE PLAN · 
Cannon Air Force Base, N. M. 88103 
February 1986 

ANNEX VIII 

COMPATIBILITY OF WASTES 

1. COMPATIBILITY OF WASTES 

a. Paragraph 2 below lists compatilility groups extracted from Federal -
regulations and Air Force Engineering and Services Center draft guidance. 
The authors of these groupings caution that the listings are not ex
haustive. The groupings provide, however, a sound guide to precautions. 

b. Most drummed wastes produced on base for disposal by service contract 
are in compatibility group 4A. Accordingly, any organization product
ing wastes in drums which fall into compatibility group 1-A, 1-B, 2-A, 
or 6-A will notify the Base Hazardous Waste Facility Manager when the 
drums are transported to the facility, so that they may be physically 
separated from the rest of the wastes. 

c. No Group 3-B waste.will be poured into the sanitary sewer. 

2. COMPATIBILITY AND INCOMPATIBILITY TABLES: 

In the lists below, the MIXING of a Group A material with a Group B 
material may have the potential consequences as noted. 

GROUP 1-A 

Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Caustic wastewater 
Lime sludge and.other 
Corrosive alkalines 
Lime wastewater 
Lime and water 
Spent Caustic 

VIII-1 

GROUP 1-B 

Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, Acid 
Etching acid liquid or solvent 
Pickling liquor and other cor-

rosive acids 
Spent acid 
Spent mixed acid 
Spent sulfuric acid 



, 

Potential Consequences: Heat generation, violent reaction. 

GROUP 2-A GROUP 2-B 

Aluminum 
Berylium 
Calcium 
Lithium 
Magnesium 
Potassium 
Sodium 
Zinc Powder 
Other reactive metals and 
metal hydrides 

Any waste in Group 1-A or 
1-B 

Potential Consequences: Fire or explosion; generation of flammable hydrogen 
gas. 

GROUP 3-A 

Alcohols 
Water 

GROUP 3-B 

Any concentrated waste in 
groups 1-A or 1-B 

Calcium 
Lithium 
Metal hydrides 
Potassium 
S02CL2, SOC12, PCR3, CH3SiCl3 

Other water reactive waste 

Potential Consequences: Fire, explosion, or heat generation; generation 
of flammable or toxic gases. 

GROUP 4-A 

Alcohols 
Aldehydes 
Halogenated hydrocarbons 
Nitrated hydrocarbons 
Unsaturated hydrocarbons 
Other reactive organic 

compounds and solvents 

GROUP 4-B 

Concentrated Group 1-A or 
Group 1-B wastes 

Group 2-A wastes 

Potential Consequences: Fire, explosion, or violent reaction. 

GROUP 5-A GROUP 5-B 

Spent cyanide and sulfide 
solutions 

\ l l l-2 

Group 1-B wastes 



Potential Consequeces: Generation of toxic hydrogen cyanide, cyanogen, 
chloride or hydorgen sulfide gas. 

GROUP 6-A 

Chlorates 
Chlorine 
Chlorites 
Chromic acid 
Hypocholorites 
Nitrates 
Nitric acid, fuming 
Perchlorates 
Permanganates 
Peroxides 
Other strong oxidizers 

GROUP 6-B 

Acetic acid and other organic 
acids 

Concentrated mineral acids 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and com
bustible wastes 

Potential Consequence: Fire, explosion or violent reaction. 

VIII-3 



PERMIT ATTACHMENT E-2. 

DOT Container Tables 



Hazardous 
Material 

Sulfuric Acid 

Table D-1 

Date: 
Revision No.: 4 
Section: D 
Cannon 

Description of Containers To Be Used to Store 
Hazardous Wastes at DRMO-Cannon 

Hazardous Materials To Be Stored at 
DRMO-Cannon That Are Specificallv 

Regulated by DOT 

DOT Container Applicable DOT Container 
Description Code 

15A, 15B, 15C, 
16A, 19A, or 
19B 

33A 

1H, 15P, 22C 

Requla tory Section 

178.168, 178.169, 
178.170, 178.185, 
178.190, 178.191 

178.150 

178.13, 178.182, 
178.198 

D-2 

Wooden boxes with inside 
glass containers, not 
over 1-gallon capacity 
each (3-gallon capacity 
when only one container 
per box). 

Polystyrene cases 
(nonreusable container) 
with inside glass 
bottles. Capacity not 
more than four 5-pint 
bottles per container. 

Metal crate with an 
inside polyethylene 
carboy; or glued 
plywood or wooden box, 
or plywood drum 
[178.198-Z(a). with 
inside specification 2T 
or 2TL [178.21, 178.27] 
polyethylene container. 
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Date: 
Revision No.: 2 
Section: D 
Cannon 

Small containers are stored on the shelves in each bay. Drums are stored on 

wooden pallets and placed in a bay using a forklift. An aisle space of 10 feet in the 

larger bays and 4 feet in the smaller bays is provided. An aisle space of 10 feet 

between bays will be provided, which allows ample room for the operation of a 

fork-lift. The fork-lift used will be equipped with a spark-arrestor. 

An 18" aisle space between pallets is maintained in order to inspect all 

containers for deterioration caused by corrosion or other factors. A maximum of three 

(3) drums (55 gal. size) will be stored on each wooden pallet. A storage plan is shown 

in Figure D-1. 

D-19 
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FIGURE D-1 

DATE: 
Revision No.: 4 
Section D 
Cannon 
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DATE: 
Revi•ion Ho.: 4 
Section D 
Cannon • 

FIGURE D-1 
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PERMIT. ATTACHMENT E-1. 

Procedures for Handling Ignitable, Reactive 
or Incompatible Waste 
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B.S Separation of Hazardous Material and Hazardous Waste 

DATE 
Revision No. 4 
Section: B 
Cannon 

-

The DRMO receives both hazardous material and hazardous waste at this 
facility. Reuse of the hazardous material is sought within the DOD 
community. Failing any reuse the property is then available for sale to the 
general public. Failing any sale, the property is then deemed a hazardous 
waste and is labelled and handled as such by DRMO personnel. 

All hazardous materials undergoing review for reuse or sale will be 
identified in the storage facility as items without the yellow and orange 
hazardous waste labels. 

Hazardous waste items will have a yellow and orange hazardous waste label. 

Physical separation of waste and material by space will be provided when 
room permits. Should the volume in storage not allow physical separation then 
the waste label will allow for proper identification. 
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F.4.d 

Date: 
Revision No.: 4 
Section: F 
Cannon 

Equipment and Power Failure [40 CFR 270.14(b)(8)(iv); 
] 

No automatic waste feed system will exist at either facility. In 
the event of a brief power interruption all storage activities will cease 
until power can be restored. 

F.4.e Personnel Protection Equipment [40 CFR 270.14(b)(8)(v); 

A description of available protective equipment is presented in 
Section G. The use of protective equipment is covered in the Property 
Disposal Hazardous Materials Coarse (Section H). The information in these 
two sections indicates that any operations such as bulking and consolidation 
of haza~dous wastes will only be accomplished by-personnel wearing the 
app~opriate protective equipment. Equipment will include, but not be limited 
to protective gloves, eye and•face guards, overalls, and boots. Depending on 
the hazard associated with the particular material being handled and its 
volatility, approp~iate respiratory protection will also be required. 

Prior to handling any hazardous wastes at the storage facility, 
the Disposal Turn-in Document (Figure C-1), HMIS data, chemical analysis, MSDS 
and/or other reference will be reviewed by the Fire Department, 
Bioenvironmental Engineer, and Safety for the particular waste stream in 
question to determine which safety equipment will be utilized. 

F.S Prevention of Reaction of Ignitable, Reactive, and Incompatible 
Wastes 
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F.S.a 

Date: 
Revision No.:l 
Section: F 
Cannon 

Precautions to Prevent Iqnition or Reaction of Ignitable or Reactive 
Wastes [40 CFR 270.14(b)(9) and 264.17(a) and (c); 

Containers, as discussed in Section D.l, will be compatible with the 
contained wastes; therefore, the only source of ignition will be external to 
the containers. 

Hazardous wastes received at the HWSF will be in non-leaking 
containers, safe to handle, and will comply with DOT container regulations (49 
CFR Parts 173, 178 and 179). This will further minimize the potential for 
ignition and reaction of hazardous wastes. 

Wastes will be separated at the storage facility and protected from 
sources of ignition or reaction, such as open· flames, smoking, cutting and 
welding, hot surfaces, frictional heat, and sparks (static, electrical, or 
mechanical). Wastes will be classified as ignitables, reactives, corrosives, 
taxies, acids and bases. These determinations will be based upon HMIS 
.nformation, other standard hazardous material reference data, and/or lab 
analyses. (Refer to Section C.2 for more detail.) In order to prevent a 
possible source of external ignition, areas with drums containinq ignitable and 
reactive wastes will prominently display a sign clearly marked with the legend 
"No Smokinq." Spark-proof tools (brass hammers, wrenches, etc.) will be used on 
all containers storing ignitable materials. 

Grounding cables will be used when transferring or pouring 
flammable liquids into or from containers to containers to 
prevent ignition by sparks. 

F. 5. b General Precautions for Handling Ignitable or Reactive Wastes and 
M1x1ng of Incompatible Wastes (40 CFR 264.17(b) and (c) and 
270.14(b)(9); 

General precautions for handling ignitable or reactive wastes were discussed 
previously in Section F.s.a. Wastes are not mixed at the storage facility. 
Furthermore, incompatible wastes with the same hazardous waste characteristic 
will not be stored in the same bay. 

The publication #DPDS-M 6050.1, Environmental Considerations in the DRMS 
Disposal Process, Change 10, added Chapter 11, 11 Storage Campa t ibill ty. 11 Th1s 
publ1cat1on is at the DRMO to assist personnel in determining the compatibility 
of wastes. Appendix F-1, which is from this manual, presents a list of 
·hemical substances and their hazardous characteristics. 
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F.S.c 

Date: 
Revision No.: 4 
Section: F 
Cannon 

Management of Ignitable or Reactive Wastes in Containers [40 CFR 
270.1S(c) and 264.176: 

The maps presented ln Section B of this permit application 

illustrate that the HWSF will be located 2000 feet south of the nearest 

property 1 ine of Cannon AFB and, therefore, will be in compliance with the 

National Fire Code Standards for c~ntainer storage holding ignitable or 

reactive wastes. 

F.S.d Management of Incompatible Wastes ln Containers [40 CFR 

270.15(d) and 264.177(a); 

Incompatible wastes or materials will not be mixed at the DRMO. 

Containers will be segregated by waste type (Sections C.2.a and F.S.a) and 

stored in the appropriate storaqe bays containing similar waste types. Each 

bay will have a bermed containment system to prevent mixing of spilled or 

leaked material or runoff containing waste residues from other storage bays. 

Wooden pallets with containers will not be stacked. Containers will nocmally 

remain in the HWSF until removed by a contractor for disposal. Aisle space 

will be maintained to allow access for a forklift in the event removal is 

required at and time due to corrosion, leakage, etc. 

--

Hazardous materials and wastes must be sepe..rated within each 
storage bay and the storage containers labelled to prevent or 
minimize the possibility of any mixing of known or unknown 
constituents in the event of a spill or emergency. 
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F .I.a 

Security 

Date: 
Revision 

Section: 
Cannon 

--

No. :4 
F 

Security procedures to be implemented in order to prevent 
hazards are described below. 

Security Procedures and Equipment 
[40 CFR 270.ll(b)(:) and 264.14; 

A waiver of the security requirements is not requested. 
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Date: 
Revision No.: 4 
Section: F 
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24-Hour Surveillance System [40 CFR 264.14(b) (1); 

Cannon AFB is responsible for onsite security to control entry at all times 

through the gates or other entrances to the active portion of the entire installation. 

All entrances are manned 24 hours per day or are locked. Proper identification is 

required for entry. 

The 27th Tactical Fighter Wing Security Police will continuously monitor the DRMO 

facility during hours of non-operation (1630-0730 hours). The procedures and personnel 

used will be determined by the Security Police. 

A copy of the agreement and arrangements between the Security Police 

and the DRMO will be kept in the facility Operating Record. 

F.l.a(2) Barrier and Means to Control Entry [40 CFR 264.14(b)(2)(i) and (ii); 

F.l.a(2)(a) Barrier • 

A 6-foot-high metal chain-link fence, topped with three strands of barbe.d wire, 

will encircle the property of the DRMO and be equipped with two lockable gates. 

F-2 



·, 

Date: 
Revision No.: 4 
Sect; ion: F 
Cannon 

F.1.a(2)(b) Means to Control Entry [40 CFR 264.14(b)(2)(ii)] 

The DRMO ·facility has two gates which are locked except during hours of operation 

(0730-1630 hours). The gate from W Street has been designated for use by hazardous 

waste generators. 

DRMO personnel control entry to the facility. Visitors and contractors are 

required to sign in. Doors to the facility are locked during nonduty hours and when 

not being used to gain entrance into the facility. 

F .l.a(3) Warning Signs [40 CFR .Section 264.14(c); 

Warning signs with the legend "Danger Unauthorized Personnel Keep Out'' will be 

posted at each gate to the DRMO and on the storage facility. These signs will be 

visible from 25 feet and will be printed in English and Spanish. 

F.1.b Waiver [40 CFR 264.14(a); 

Cannon AFB does not request a waiver. 

F.2 Inspection Schedule [40 CFR 270.14(b)(5) and 264.15; 

]. 

Table F.l.a presents the General Inspectl'on Schedule for inspecting safety and 
emergency equipment, security devices, operating and structural equipment, monitoring 

equipment, communication equipment, and mobile eq~ipment at the HWSF. Items listed in 

Table F-1a are important because of their role in preventing, detecting, or responding 

to environmental or human health hazards. 
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Area/aqulp•ent 

Safety and laergency 
lqulp•ent 

BpecUlc: Jte• 

. ...--. 

Datu 
Revision No.I I 
Beet I on a P 
Cennon 

'rABLI P-Ia 

!!B!fBRM....IHl!fE!IOH @CIIIDULI 

Typee of Probl••• . . 
Standard lnduet.-lal absorbents (Sorb-all. 
v•r•lcullte. etc.) 

Out or stock. saturated with water 

Absorbent c:ontaln.ent ~ Vorn out 0 saturated with watar 

Plaxlble hoses with quick couple fittings crack• or hoi••• fittings stick 

~5-gallon dru.a (steel. atalnl••• steel) Corrosion. structural 4 .. sge 

Pre'luency 
of Inspection 

weekly 

weekly 

ltonthly 

weekly 
BMergency ahowe.- and eyewash Vater pressure. leaking. drainage Veekly 

Pace shields end extra protect lve eyeglaasea Broken or 4lrty equlpent ¥e ek 1 y 
Disposable respirators C.Jt or stock. not designed to filter ttonthly/aa needed 

types o( •aterlale being etore4 

Portable stnp pu.p Power. clogging. not explosion-proof ttonthly 

Plre extinguishers In nea4 of recharging ttonthly/afte.- each use 

--.....'·~· . 
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Jlrea/B<iulp•ent 

Becu1l'r devices 

Operating and struc
tural e<Julpoaenl 

Pale: 
llevhlon No. a 
Secllona P 
Cannon 

J 

TI\BI.B P-Ia (Continued) 

!li!IIBR~!.J tf!!f!!fi!!M_!!gl!!I!!!LI 

BpecUlc lle11 

Telephone syste• 

oeneratora 

1!11181'gencr lighting sr•te• 

Pint aiel equipMent and supplies 

Protective clothing Cl•rer•eable full bodr 
c:overalla, glove11, and loot coverln!Js) 

Pacllltr fence 

Blgna 

Contelnel' storage building doora 

Heln gate 

1.1 ght lng 

Ber•s Al'ouncl atol'age bays 

rloor or foundation 

l.oad I ng/llnl oaollng dock 

Containment bays 

Trpes of Proble•s 

Pow81' failure 

Puel supply, aperlk plugs, oil 

Batlerr failure, lights 

He•• out of stock Ol' Inoperative 

lloles, nor••l wear end teal' 

Corl'oslon, da•ege to c:heln-llnlk 
fence or b~rbed whe 

Illegible 

l.ocka •h•ln!J 

Lockln9 ••cl•enh• J•-•d 

Burned out 

Cl'acks, deterlol'etlon 

81oslon; uneven settle•entJ cracks 
and Iii•• I ling In concr eta petla, 
base rings .and piers; wet •&>ota 

81oslon; uneven settlement; cracka 
.and &a•alllng In conc1ele 

B1oslon: uneven sell lewuml; cracks 
an•l sa•allln!J In concrete; wet &1•nt11 

Prequencr 
of 1 n•&>•c tl ott 

monthly 

monthly 

monthly 

monthly 

monthly 

ueeklr 

UeeUr 

ueeUr 

Dellr 

weekly 

ueeklr 

ueeklr 

ueeklr 

ueek I If 
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Aree/B<Julpaent 

Honltorlng B<Julr•ent 

c.-unlcet I on 

Hoblle B<Julpaent 

~---. 

Date: 
Mevlelon No.I 0 
Bectlona P 
cannon 

TABL' P-Ie (Continued, 

pBNBI!ftb INSPBCJIO!f BCII!m!!LJ 

Bpeclflc Jte• Type• of Proble~• 

loofa Leek• 

Well• . Creek• 

Conteln.ent Tank Leek• 

Plre Detection Byete• Power failure 

Telephone• Power failure 

Red loa Power failure 

Plre Alar•.- Power f.alure 

Breltea Worn, pede, rotor• 

Uydreullca Leaking 

Trailer llltchea Looee, •teeing ••fety chaine 

Light a- aunn I ng/l!ller genc.y Burned out 

llorns/Sir ens Inoperative 

-, 

Pre<Juency 
of Inspect I on 

-
Weakly 

Weekly 

Weekly 

Weekly 

monthly 

monthly 

monthly 

weekly 

Weekly 

Prior to each uee 

weekly 

weekly 
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Area/B'lulp•ent 

container Storage 
Area 

bah I 
Revision No.I 0 
Beet loou P 
CaiVIon 

TI\BLB P-lb 

Df.!!£1fiC PI!OCBSS JNSPIIICIIQH SQI@DULB 

Specific Jte• 

container place•ent end stacking 

Seeling of containers 

l.ebellng of containers 

Containers 

Segregation of lnca.patlble wastes 

Pallets 

Pence, gate and lock 

Base or foundation 

Dikes around contalu.ent bays 

Debris and refuse 

Loading/Unloading dock 

Warning signs 

Contaln.ent tank 

Types of Pr~ble•• 

aisle space, height of stacks 

Open lids 

IMproper Identification, 
date •l•slng 

corrosion, leakage, structural 
defects 

storage of lnca.patlble wastes In 
•a•e area 

oa•aged (e.g., broken wood, warping, 
nella •lasing) 

corrosion, da•age to chaln-llnk 
fence; sticking or corroding lock 

cracks, spelling, uneven sattle•ent 

cracks, deterioration 

aesthetics, possible reaction with 
leaks 

Cracks, spelling, uneven settle•ent, 
erosion 

Da•aged, Illegible 

Leaks 

Pre'luency 
of Inspection 

Weekly 

weekly 

Weekly 

veeklr 

weeklr 

Weekly 

Weekly 

Weekly · 

Weekiy 

Weekly 

Weeklr 

Weeklr 

weekly 
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Section G 

CONTINGENCY PLAN 

Date~ 

Revision No.: 4 
Section: G 
Cannon 

The information contained herein is submitted in accordance with the requirements for a Contingency Plan, as contained in 40 CFR 270.14(b)(7), 264 Subpart D and 264.50 - 264.56, 

G.l General Information [40 CFR 264.52; 

This Contingency Plan is for the Defense Reutilization and Marketing Office (DRMO) located on Cannon Air Force Base Clovis, New Mexico. The DRMO is owned by the United States Air Force and operated by the Defense Reutilization and Marketing Service (DRMS). 

DRMO-Cannon will only store containerized wastes in a metal, enclosed building. An estimatedl0,720Gallons in 55-Gallon drums and smaller containers wlll be the maximum storage capacity at the HWSF. A general site plan and a full description of the facility are contained in Section B. A description of the wastes to be stored is provided in Section c, and the containment system is described in Section D. 
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Date: 
Revision No.: 4 
Section: G 
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Emergency Coordinators [40 CFR 264.52 (d) and 264.55; 

]-

For spills or other emergency situations on Cannon AFB, an 

On-Scene Coordinator (OSC) and a Spill Response Team (SRT) will be deployed 

sequentially to the site, as required, to effectively carry out this plan. 

A list of emergency coordinators is shown in Table G-1. 

The On-Scene Coordlnator (OSC) is the individual assigned the 

responsibility for directing and coordinating all spill response actions. The 

OSC will have the authority to utilize the expertise and resources of the 

Spill Response Team (SRT) in determining and performing response actions. 

Deployment of the SRT will be activated only if called by the OSC or his/her 

designate. The deployment of the SRT is effected to provide a coordinated 

response to contain, control, recover and restore the environment for all 

spills. Members of the SRT are shown in Table G-2. If necessary, the OSC 

will also contact the outside organizations and agencies that are listed in 

Table G-3. 
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Name and Title 

On-Scene Coordinator: 
Commander, 27 CSG 
Col David E. Benson 

First Alternate: 
Base Civil Engineer 
Lt Col Garry Earls 

Second Alternate: 
Base Fire Chief 
William W. Thomas 

Environmental Coordinator 
Jimmie N. R1chards 

DRMO Environmentalist 
Vera Wood 

TABLE G-1 

Emergency Coordinators 

Work Address 

27 CSG/CC 
Cannon AFB, NM 88103 
(505)784-2761 

27 CSG/DED 
Cannon AFB, NM 88103 
(505)784-2008 

2.7 CSG/DEF 
Cannon AFB, NM 88103 
(505) 784-4076 

27 CSG/DEEV 
Cannon AFB, NM 88103 
(505) 784-4639 

DRMO Cannon 
Bldg 215 
Cannon AFB, NM 88103 
(505) 784-2435 
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Home Address 

1689 Crossbow Cir 
Cannon AFB, NM 88103 
(505) 784-3102 

7726 Oklahoma Ct 
Cannon AFB, 88103 
(505) 784-3694 

2101 Glenarm 
Clovis, NM 88101 
(505) 762-4855 

Route 3 
Box 538 
Portales, NM 88130 
(505) 356-4830 

324 Sandia Dr 
Clovis, NM 88101 
(505) 763-5722 
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TABLE G-2 

Spill Response Team 

SRT Organizations and Personnel 

1. Commander 27th Combat Support Group 
(Primary OSC) Col David E. Benson 

2. Base Civil Enqineer (1st Alternate OSC) 
Lt Col Garry Earls 

CE Service Desk 

3. Base Fire Department 

Base Fire Chief 
(2nd Alternate OSC) 

4. Environmental Coordinator 

5. Bioenvironmental Engineer 

6. Disaster Preparedness Office 

1. Security Police 

8. Liquid Fuels Maintenance Technician 

9. Staff Judge Advocate and Legal Office 

10. Public Affairs Office 

11. Safety Office 

12. Base Hospital (Emergency) 

13. Transportation Squadron 

14. Weather Squadron 

15. Photographic Laboratory 

16. DRMO Cannon 
G-4 
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On-Dutl Extension 

2761 

2008 

2001 

On-base 4117 
Off-base 784-4117 

4076 

4639 
- .... 

4063 

4177 

4111 

2112 

2211 

4131 

2811 

4033 

2641 

2748 

2765 

2435 
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TABLE G-3 

Local, State, and Federal 
Emergency Contacts 

Clovis Police Department 

Clovis Fire Department 

National Response Center 

EPA Region VI 

New Mexico Health and Environment 
Department: 24-hour emergency number 

Hazardous Waste Section 
Mew Mexico Environmental 
Improvement Division 

CHEMTREC 

ETIS 

Assoc. of American Railroads 
(Emergency Response Division) 

DOW Chemical Company 
(Emergency Division) 

Dupont 
(Emergency Response) 

Monsanto 
(Safety Office) 

National Foam Center 
(Emergency) 

Poison Control Center 

EPA Emergency Response Team 

HQ TAC Langley AFB VA/DEEV 
Environmental Coordinator 
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769-1921 

769-2185 

(800) 424-8802 

(214) 767-3274 

(505) 82 7-9329 

(505) 827-2929 

(800) 424-9300 

Autovon - 970-6167 
Comm. No. (904) 283-6167 

(202) 293-4048 

(517) 636-4400 

(302) 774-1000 

(618) 271-5835 

(215) 363-1400 

(800) 432-6866 

(201) 321-6660 

Duty Hours Autovon -
432-4430 

Non-Duty Hours Autovon -
432-2224/2225 
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The personnel assigned to the SRT and their designated 
responsibilities are discussed in the following paragraphs. 

(1) Commander 27CSG will: 

Act as Primary On-Scene Coordinator responsible for directing 
and coordinating all spill response actions. 

(2) Base Civil Engineer (BCE) will: 

a. Act as first Alternate On-Scene Coordinator in the event 
the Commander, 27CSG is unavailable or delegates his/her 
responsibility to the BCE. 

--

b. Provide an Environmental Coordinator to furnish technical 
expertise relative to pollution control techniques. 

c. Within his capability, provide personnel, transportation 
and equipment for containment, cleanup, and restoration of 
landscape due to spills of oils and hazardous substances 
that exceed the capability of the base agency responsible 
for the spill. 

d. Notify the Commander, 27CSG of personnel and equipment 
requirements that exceed base capability. 
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e. Plan, program, and construct interception devices, such as sawdust, 
and effective plugs for sewer-connected drains to prevent potential 
sources of pollution from emptying directly into the Cannon AFB 
sewage lagoons and Playa Lake next to Munitions Storage. 

f. Provide suitable inventory and storage for pollution controlling 
chemical agent, absorbent materials, and control equipment not 
otherwise specified to be furnished by other units that are employed 
in combating pollution. 

g. Provide a Liquid Fuels Maintenance technician to supply explosion 
hazard technical assistance to the OSC. 

(3) Base Fire Chief will: 

--

a. Act as the On-Scene Coordinator until the Commander 27CSG or BCE, or 
a desiqnated OSC, arrives at the spill scene. He/she will serve as 
second Alternate On-Scene Coordinator in the event the Commander 
27CSG (the primary OSC), or the BCE (the 1st alternate OSC) is 
unavailable. 

b. Direct Fire Department to record all spill reports received on a 
designated telephone log. 
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c. Immediately respond to spills as necessary to protect life and 
property with due regard for the environment. 

d. Activate Disaster Preparedness, OPLAN 355-1, as necessary. This plan 
establishes procedures for response to major accidents, enemy attack 
and natural disasters affecting Cannon AFB. Major accidents include 
those involving nuclear or chemical munitions, biological research 
agents, and destruction or serious damage to an aircraft, components, 
materials, agents, or other dangerous material. 

e. Direct emergency dispatch operator to notify Base Hospital if 
injuries are reported. The Base Civil Engineer or Environmental 
Coordinator will also be notified of the spill occurrence. 

f. Provide technical assistance to the OSC concerning response to and 
handling of combustible or flammable substances. 

(4) The Environmental Coordinator will: 

a. Report to scene of spill immediately upon notification. 

b. Evaluate the severity of spill and determine the response necessary 
for containment and recovery. 
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c. Advise the Commander 27CSG (OSC) and BCE as to the necessity for 
activation of the SRT. 

d. On the authorization of the OSC, notify specifically requested 
member~ of the SRT or instruct the CE-Service Desk (Fire Department, 
non-duty hours) to notify these members to assemble at a designated 
area within 15 minutes of notification. 

e. Furnish the OSC technical expertise relative to pollution control 
techniques. 

(5) Bioenvironmental Enginee~ will: 

a. Take periodic samples of all on-base waterways for background 
information. 

b. Upon notification of a spill, and at the direction of the OSC, sample 
and test the Cannon AFB sewage lagoons for spill contaminants, if 
needed. 

c. Provide technical assistance and advice to the OSC and the hospital 
with respect to the health hazards associated with oils and hazardous 
substances. 
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Ensure that the Cannon AFB Disaster Preparedness OPLAN 355-1 is 
coordinated with the SPR Plan in the event of a hazardous substance spill requiring the implementation of the OPLAN. 

(7) Chief of Security Police will: 

a. Instruct his organization to immediately respond to an 
actual or potential oil or hazardous substance spill, to 
isolate the spill area, and control traffic when and where 
necessary a~ directed by the OSC. 

b. Insure that while individuals in the security force are on 
normal patrols, they are continuously aware of oil and 
hazardous substance spills and report all areas that appear to be suspect. 

(8) The Liquid Fuels Maintenance Technician will report to the scene at the request of the OSC to measure explosive vapor 
concentrations, and determine where explosion hazards exist. 
This information will be provided to the OSC for use in 
establishing the cordon. 
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(9) Staff Judge Advocate will: 

Date: 
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a. Respond to all oil and hazardous substance pollution spills 
at the request of the OSC to ensure that information, 
records, and samples adequate for legal purposes are 
obtained and safeguarded for future use. 

b. Advise the OSC on the legal aspects of spill response when 
parties other than the Air Force are responsible for the 
spill. 

(10) Public Affairs Officer will: 

a. Respond to all oil or hazardous substance spills when 
requested by the OSC. 

b. Keep abreast of all base actions during a spill so as to be 
able to provide prompt and accurate news releases on the 
nature of the discharge and the steps being taken to 
correct the problem. This policy must be followed to 
obtain understanding from the public, ensure cooperation 
from all interested parties, and to check the spread of 
misinformation. 

c. Coordinate all news media releases involving base actions 
with the Wing Commander. 
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d. If the Regional Response Teams' News Office is activated, coordinate 
all news releases with them. If a Regional Response Team News 
Office is not activated, the EPA's Public Information Office can be 
contacted, if deemed appropriate (214) 767-3274. 

(11) Safety Officer will: 

Provide technical assistance to the OSC with respect to the safety 
of personnel. 

(12) Base Hospital Commander will: 

a. Insure that medical personnel and ambulance(s) are dispatched to the 
site of the spill as directed. 

b. Insure that emergency treatment is rendered and injured personnel 
are removed to the Base Hospital for treatment. 

c. Insure current and follow-up information on injured personnel is 
provided to the OSC as soon as possible. 

d. Insure that hospital staff is familiar with health effects of 
hazardous substances present on the base. 

(13) Transportation Officer will: 

Provide OSC with transportation as required for spill response personnel 
and equipment. 
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(14) Weather Squadron Officer will: 
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Insure that the OSC is provided with up-to-date weather information as 
requested. 

(15) Chief of Operations and Training will: 

Insure that a photographer will document with photographs the extent of 
the spill and the containment, countermeasures, and restoration 
procedures utilized, as directed by the OSC. 

(16) DRMO Environmentalist: 

For spills occuring at the DRMO storage facility will furnish the 
Environmental Coordinator with information concerning type of material 
spilled and other property currently stored at the facility. 

(17) In addition to the base organizations and personnel assigned to the 
response effort, provisions have been made for including off-base 
organizations in the response organization when on-base spill response 
resources and expertise are insufficient, and when off-base water, land, 
or air are adversely affected. Some of the significant off-base spill 
response resources that can be incorporated into the SRT are discussed 
below. Current telephone numbers to contact these organizations are 
listed in Table G-3. 

a. Tactical Air command (TAC/DEEV): 

MAJCOM office responsible for ensuring environmental compliance of 
Cannon AFB. This office provides advice and staff assistance in all 
areas of environmental protection including spill response matters. 
HQ TAC/DEEV is located at Langley AFB, VA and can be reached at AV 
432-4430 or 804-764-4430. 
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Air Force Engineering and Services Center (AFESC): AFESC provides technical guidance and assistance to major commands and bases in contingency operations and environmental planning. The AFESC/DEVP is located at Tyndall AFB, Florida and can be contacted as follows: AV 970-6167 or Commercial (904) 283-6167. 

Regional Response Team: 

The Cannon AFB area is under the jurisdiction of the Region 6 US EPA Regional Response Team. The team can be reached by calling the Region 6·EPA Public Information Office at (214) 767-3274. 

--

d. State of New Mexico Response Team: 

The State OSC will be briefed fully by the Base OSC on the actual spill response. The State OSC will be familiar with the available sources of spill response equipment within the State of New Mexico. The State 24-hour reporting number is (505) 827-9329. 

e. Clovis Area Contact: 

The State Environmental Improvement Division Office in Clovis should be notified in case of a spill. The office representative is Mr. David Tanner (505) 762-3728. 
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f. CHEMTREC: 

g. 

h. 

CHEMTREC, the Chemical Transportation Emergency Center, is a 
24-hour hot line that provides warnings and limited guidance to 
the esc when a spill product can be identified by either chemical 
or trade name. CHEMTREC will also assist the eSC in contacting 
the manufacturer or shipper for additional information. This 
service should be used whenever adequate spill response 
information is not available. The telephone number for CHEMTREC 
is 1-800-424-9300. 

CHRIS MANUAL-Chemical Hazards Response Information System: 

The CHRIS Manual is an official publication of the US Coast Guard 
that currently provides technical information and appropriate 
response procedures for over 1000 different substances. The 
manual contains four volumes which are periodically updated. 

ETIS-Environmental Technical Information System: ETIS is a 
computerized information system which contains Federal and State 
environmental regulations, directories of Federal and State 
environmental contacts and computer modeling capabilities. The 
ETIS overall system manager is the U.S. Army Construction 
Engineering Research Laboratory, located at Champaign, Ill. The 
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Environmental Planning Directorate at AFESC manages Air Force use 
of the system. Additional information on the system and how to 
access it can be obtained by calling AV 970-6167 or Commercial 
(904) 283-1667. 

i. "USAF Occupational and Environmental Health Laboratory" (OEHL): 

The OEHL is assigned responsibility for providing consulting 
services on spill sampling contaminant treatment methods, as well 
as analytical support during response and recovery operations. 
For complex spill problems, onsite support may be provided. In 
CONUS, call AV 240:3305 (consulting) or AV 240-3626 (analytical 
support). 

G.3 Implementation of the Contingency Plan [40 CFR 264.52(a) and 264.56(d)j 
] 

The decision to implement the contingency plan depends upon whether or 
not an imminent or actual incident could threaten human health or the 
environment. The purpose of this section is to provide guidance to the 
emergency coordinator in making this decisiDn by providing decision-making 
criteria. 
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The contingency plan will be implemented in the following situations: 

1. Fire -and/or Explosion 

a. A fire causes the release of toxic vapors. 

b. The fire spreads and could possibly ignite materials at 
other locations onsite or could cause heat-induced 
explosions. 

c. The fire could possibly spread to offsite areas. 

d. Use of water or water and chemical fire suppressant could 
result in contaminated runoff. 

e. An imminent danger exists that an explosion could occur, 
causing a safety hazard because of flying fragments or shock 
waves. 

f. An imminent danger exists that an explosion could ignite 
other hazardous waste at the facility. 

g. An imminent danger exists that an explosion could result 1n 
the release of toxic material. 

h. An explosion has occurred. 

2. Spills or Material Release 

a. The spill could result in the release of flammable liquids 
or vapors, thus causing a fire or gas explosion hazard. 

b. The spill could cause the release of toxic liquid or vapors. 

c. The spill can be contained onsite, but the potential exists 
for groundwater contamination. 
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d. The spill cannot be contained onsite, resulting in offsite 
soil contamination and/or ground or surface water pollution. 

3. ·Floods 

The potential exists for surface water contamination. 

G.4 Emergency Response Procedures 

G.4.a Notification [40 CFR 264.S6(a); 

The on-base notificatio; system is described in Section G-4.d. 
Off-base notification will initially be made by the OSC to headquarters at 
Langley AFB, VA. Appropriate local, state, and Federal agencies will be 
notified as discussed In Section G-4d. 

G.4.b Identification of Hazardous Materials [40 CFR 264.56(b); 

The manager of the HWSF, the DRMO Chief, will immediately identify the 
character, exact source, amount and area/extent of a release from that 
facility. This will be accomplished by visual observation and/or review of 
records. 

All wastes received by the DRMO will be stored in bays according to 
their hazardous characteristics. Generally, the contents of a drum can be 
determined through a check of the operating record. 
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The Base Environmental Coordinator and the Base Civil Engineer 
will assess possible direct and indirect hazards to human health or to the 
environment that may result from a chemical release, fire, or explosion. 
Factors which will be considered are the materials involved, their toxicity, 
the amount involved, and what decomposition products may result. Wind 
direction and weather conditions will be assessed to determine area of 
possible contamination. The danger of contamination of surface or 
groundwater will also be considered. 

G.4.d Control Procedures [40 CFR 264.52 (a); 

The initial response to any emerqency will be to protect human 
health and safety and then the environment. Identification, containment, 
treatment, and disposal assessment will be the secondary response. 

In the event of a major emergency involving a chemical spill, the 
person(s) discovering the spill is/are responsible for providing initial 
defensive actions without undue risk of personal injury. 

1. The following actions will be implemented as necessary upon 
discovery of a spill. The order of the actions will depend 
on existing conditions. 

Initiate evacuation, if necessary. 

Notify Base Fire Department, On-Base Ext 4117, Off-Base 
Telephone Number 781-4117. 

G-19 



Date: 
Revision No.: 4 
Section: G 
Cannon 

Stop source of spill when possible without undue risk of personal 
injury; to include use of onsite spill containment equipment and 
materials. 

Make spill scene OFF LIMITS to unauthorized personnel. 

Restrict all sources of ignition when flammable substances are 
involved. 

Report to on-scene coordinator upon arrival. 

2. When notifying the Fire Department of the spill occurrence, the following 
information should be provided if known or can reasonably be determined. 

Name of individual reporting spill 

Location of individu~l reporting spill 

Number of injured personnel and nature of injuries (if applicable) 

Substance spilled 

Amount of spill (estimated) 

Rate material currently spilling (estimated) 

Time spill occurred (estimated) 

Extent which spill has traveled 

Any additional pertinent information (i.e., other potential hazards) 

3. Base personnel other than the Fire Department receiving reports of spills 
shall aid in channeling the report .. o the Fire Department who will 
respond as outlined. 
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a. Record spill reports on a Spill Incident Checklist Log 
designed to record the information listed in the above paragraph 
(l)b along with the time of the report. 

b. Immediately respond as necessary to protect life and property 
with due regard for the environment. 

c. Notify the Fire Chief and Base Environmental Coordinator (or 
Base Civil engineer if Environmental Coordinator cannot be 
contacted) as well as the Base Hospital if injuries are 
reported. The Spill Incident Checklist Log will contain a notice 
instructing the dispatch operator to immediately institute these 
notifications. The checklist will include the duty and non-duty 
telephone numbers for the above-mentioned personnel. 

5. The Base Environmental Coordinator or Civil Engineer will: 

a. Immediately proceed to the spill site and evaluate the 
severity of the spill and determine the response necessary for 
containment and recovery. 

b. Advise the OSC as to the necessity for activation of Spill 
Response Team (SRT). 
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c. On the authorization of the OSC, notify specifically requested 
members of the SRT or instruct the CE Service Desk (Fire 
Department non-duty hours) to notify these members to assemble 
at the area designated by the OSC or the Environmental 
Coordinator within 15 minutes. of notification. 

d. Respond with appropriate men, equipment and materials. 

6. The CE Service Desk will: 

a. Maintain a current list of all members of the Spill Response 
Team (SRT) along with their duty telephone numbers as well as 
non-duty telephone numbers. A backup copy of this list will be 
posted at the Fire Department dispatch desk. 

b. Contact the SRT members designated by the OSC or the 
Environmental Coordinator and inform them to assemble within 15 
minutes at a specified location. 
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(i) Fire and/or Explosion 

The HWSF can ·easlly be accessed by firefighting and other emergency 
vehicles and equipment via W Street. The Cannon Fire Department is 

available 24 hours a day to respond to any emerqency. Until the Fire 

Department personnel arrive, the fire containment· effort will be carried out 

by DRMO personnel. 

In the event of a fire and/or explosion involving hazardous materials, 

the following actions will be taken: 

1. The Base Fire Department will be notified. The OSC 
and Civil Engineering Service Desk will be contacted by 
the Fire Department. 

2. Work in all areas will immediately cease. 

3. All personnel not actively fighting the fire will be 
evacuated according to instruction from the OSC. 

4. All doors in the HWSF will be closed during evacuation 
and any ignition sources will be extinguished and 
secured. 

5. All injured persons will be transferred to medical 
facilities for treatment. 
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If a highly flamable material is released, the following action 
will be taken: 

1. All persons within a 1/4-mile radius will be notified. 

2. All ignition sources will be eliminated. 

3. Motor vehicles will be restricted or eliminated to avoid 
ignition of the vapor. 

4. All persons within a 2000-foot radius of the source will be 
evacuated if the likelihood of an impending explosion is 
determined. 

--. 

The Fire Chief will determine when the fire has been controlled 
and consult with the ERT and OSC to determine when activities in the area can 
resume. 

(ii) Release of Hazardous Waste to Air, Land, or Water 

In the event of a spill of oil or hazardous substances, the OSC 
will be responsible for directing and coordinating all spill response 
actions. The OSC or his/her designee will maintain an Incident Loq detailing 

all actions taken during the course of the pollution spill response. the log 
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will include a description of pollutant, the actions taken to recover the pollutant and restore the environment, and any additional significant information. Spill response actions under the responsibility of the OSC are: 

1. Activate or authorize action of appropriate members of the Spill Response Team (SRT) based on information relayed during initial notification or information provided by the 
Environmental Coordinator, and immediately investigate the 
reported spill. 

2. Determine source, type and approximate quantity of spill 
substance. 

3. Evaluate magnitude and severity of the threat to public health, welfare and natural resources. The Material Safety Data Sheets and other information sources should be utilized as required to determine potential health, fire and pollution effects 
associated with the spill material. 

4. Take appropriate safety precautions to protect response 
personnel and any additional personnel located in close 
proximity to the probable spill route. Base Security Police will be utilized for implementing evacuation or traffic control measures. 

G-25 



I 

l 
l 

( 
\ 

s. 

6-. 

]. 

Date: 
Revision No.: 4 
Section: G 
Cannon 

Determine the party responsible for spill, if other than the 
Air Force. The responsible party should be informed of the 
spill and if their response actions are inadequate in the 
judqement of the OSC, they should first be informed of their 
financial liability. If their spill response actions remain 
inadequate, the Base OSC should assume control of the spill 
response. In all response actions involving parties other 
than the Air Force, the Base Judge Advocate should be 
informed. If a contractor is involved with a spill, the 
contracting office should be notified. (EXT. 2941) BLDG. 150 

Determine cause of spill and institute appropriate action to 
stop the source of spill if still occurring. 

Institute spill containment procedures. The primary concern 
is to confine spills as close to their source as practical 
and if at all possible prevent spills from exiting base 
property. Portable skimmers, temporary dikes or booms, 
absorbent.material and sandbags wiil be used to contain 
spills. 

If the chemical spill is not contained within the bermed areas or grated trenches, then an area of isolation will be established around the 
spill. The size of this area will generally depend upon the size of the spill and the chemicals involved. If the spill results in the formation of a toxic vapor cloud (by reaction with surrounding materials or by outbreak of fire) 
and its release (due to high vapor pressures under ambient conditions), then further evacuation efforts will be enforced. An assessment of meteorological 
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conditions and the calculated toxic corridor will be provided by the Weather Squadron, extension 2748. 

When any spill occurs, only those persons involved in overseeing or performing emergency operations will be allowed within the designated hazard area. If possible, the area will be roped or otherwise blocked off. 

8. Contact TAC/DEEV by telecon (AUTOVON 574-4430/7844), even 
if base personnel are uncertain of the spill 
classification. The purpose of the telecon is to verify 
the spill classification or aid in the classification when uncertainty exists, and to gather available information on 
reportable spills to support the initial command telecon 
report of USAF/LEEV. For spills occurring after normal 
duty hours or on weekends, the TAC/DE alert duty officer 
should be contacted through the TAC Command Post (AUTOVON 
574-2224/2225). As much of the following information as 
can be reasonably determined should be initially reported. 

Name of installation 

- Location of incident and geography 

- OSC name and telephone number 

Time of spill 
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{ype and estimated quantity of spill substance 

Magnitude and severity of the threat to public health, welfare 
and natural resources 

Weather conditions at spill site 

Cause of incident 

Anticipated containment and clean-up action and effectiveness 

Need for assistance by national, regional or state response 
teams 

Any other pertinent information 

9. Determine if a reportable spill has occurred. If so, a confirming 
message containing the available information identified above must be 
released and transmitted to TAC LANGLEY AFB VA/DEEV/SGPAE with 
information copies t.o HQ USAF WASH DC/LEEV/SGES, HQ AFESC TYNDALL AFB 
FL/DEVP/PA/DEMM, HQ AFMSC BROOKS AFB TX/SGP, USAF OEHL BROOKS AFB 
TX/ECW, HQ USAF WASH"DC/LEYF (when POL is involved) and HQ USAF WASH 
DC/RDCM (when industrial facilities are involved). This message 
should be transmitted within 4 hours of the telecon notification to 
TAC/DEEV. If the telecon notification is made after 1500 hours 
local, the message will be transmitted no later than 1000 hours the 
following day. 
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Telephonic and message notification of other Federal and 
state agencies must be made promptly following telecon 
notification of reportable spill to TAC/DEEV. These 
agencies (New Mexico Environmental Improvement Division, 
Santa Fe, New Mexico (505) 827-9329.) will be notified 
within 24 hours of any hazardous substance spill, 
regardless of quantity. 

Most waste spills and leaks at the HWSF are easily contained 
within the berms and grated trenches, and can be collected with absorbent 
materials or pumped into a container. The contaminated area can then be 
flushed with water, or some other appropriate solvent. The rinsate and any 
contaminated absorbents will also be containerized for disposal. 

DRMO will have in stock five eighty-five gallon overpack containers. 27 CSG/DEV or the Fire Department Spill kit will contain twenty fifty-five gallon drums and twenty thirty gallon drums in stock at all times. These drums will be the types approved under DOT _and military container specifications. 

The final rinsate of equipment and the facility will be analyzed 
for appropriate parameters (see Section C), depending on materials involved 
in the spill. A minimum of four samples will be taken. 
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10. Telephonic and message notification of other Federal and 
state agencies must be made promptly following telecon 
notification of reportable spill to TAC/DEV. These 
agencies (New Mexico Environment Department), Santa Fe, New 
Mexico (505) 827-9329) will be notified within 24 hours of 
any hazardous substance spill, regardless of quantity. 

Most waste spills and leaks at the HWSF are easily contained 
within the berms and grated trenches, and can be collected with absorbent 
materials or pumped into a container. The contaminated area can then be 
flushed with water, or some other appropriate solvent. The rinsate and any 
contaminated absorbents will also be containerized for disposal. 

DRMO will have in stock five eighty-five gallon overpack 
containers. 27 CSG/DEV or the Fire Department Spill kit will contain twenty 
fifty-five gallon drums and twenty eighty-five gallon drums in stock at all 

• times. These drums will be the types approved under DOT and military 
container specifications. 

The final rinsate of equipment and the facility will be analyzed 
for appropriate parameters (see Section C), depending on materials involved 
in the spill. A minimum of four samples will be taken. 
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~.;r.4.e Prevention of Recurrence or Spread of Fires, Ex~losions, or 
Releases [40 CFR 264.56(e); · ·] 

Procedures which will be followed to prevent the spread of fires, 
explosions, or releases were discussed in Section G-4d. 

The-Environmental Coordinator will prepare a Pollution Incident 
Report which will assess the cause of the fire, explosion, or spill. This 
report will also indicate remedial actions which will be taken to prevent any 
recurrence of the hazardous situation. 

G.f Storaoe and Treatment of Released Materlal [40 CFR 264.56 (f)and 
( ) J ; 

Any hazardous waste resulting from a spill, fire, or explosion 
will be placed in overpack drums, labeled, and turned in to DRMO-Cannon for 
Storage until eventual disposal at a state/EPA approved site. The Chemical 
ijazards Response Information S~stem (CHRIS), Hazardous Chemical Data Sheets 
~~ Material Safety Data Forms will be consulted with regard to special 

cedures and precautions. 
------ ·----- - -------- -

In the event that hazardous materials or wastes mix during a 
spill, mix with fire control water, produce a chemical reaction, 
initiate a health hazard or run-off from the facilitv 1 

the Base Bioenvironmental Engineer will take 
samples to determine the chemical nature, pollutant concentration and extent 
of the spill as required for response actions and documentation. 

Sampling and analysis methods will be in accordance with Test Methods 
for Evaluating Solid Waste, SW-846, or an equivalent method as specified 
in the Waste Analysis Plan (See Permit Attachments A-1 and A-2). In the 
event of a spill, samples will also be taken to determine that site 
decontamination is complete and waste residues are at background levels. 

G.4.g Incomoatible Waste [40 CFR 264.56 (h)(l): 
l 

The On-Scene Coordinator will ensure that no wastes which mav be 
incompatible with the released matarial are accepted at the DRMO until · 
cleanup procedures are completed. 
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G.4.h Post-Emergency Equipment Maintenance [40 CFR 264.56(h)(2) and 
( i). . ] 

After an emergency event, all emergency equipment that was 
utilized for clean-up purposes will be cleaned or replaced so that it will be 
fit for its intended use. Equipment will be triple-rinsed using water or an 
appropriate solvent. All rinses will be containerized. The third rinse will 
be analyzed for appropriate parameters, based on materials involved. An 
inspection of all safety equipment will be conducted as discussed in Section 
F-2 before operations are resumed [40 CFR 264.56 (i)]. The Regional U.S. EPA 
Administrator, state, and local authorities will be notified that 
post-emergency equipment maintenance has been performed and operations will 
resume. 

G.4.i Container Spills and Leakage [40 CFR 264.56(g) and 264.171; . ] 

Refer to Sectiqn· G-4d for a discussion of emergency response 
procedures for container spills and leaks. 

G.4.j Tank Spills and Leakage [40 CFR 264.194(c) and 264.56(g): 

No tanks will be utilized at this facility. 

G.4.k Waste Piles Spills and Leakage [40 CFR 270.14(b)(7), 264.252 and 
264.253• -- __L 

No waste piles w111 be maintained at this facility. 
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Surface Impoundments Spills and Leakage and Sudden Drops [40 CFR 
270.14(b)(7), 264.222 and 264.227; 

_] 

No surface impoundments will be maintained at this facility. This 
section is not applicable. 

Landfill Leakage 40 CFR 264.302(b); 

Sections G-4m(l) and (2) do not apply because this facility will 
not maintain a landfill for hazardous wastes. 

Emergency Equipment [40 CFR Section 264.52(e); 

Two fire hydrants are 
entrance to the storage facility. 
feet southeast of the facility. 

located approximately 400 feet from the 
Also, a freeze-proof hydrant is located 300 

~hree portable fire 
in strategic locations inside the 

. . . . 
extinguishers will be placed 
facility. 

Two emergency eyewash/shower stations will be located in the 
HWSF: one in the flammable/combustible storage area, and one in the 
loading/unloading area just outside the toxic/reactive storage area. A 
telephone and fire alarm will be located in the facility. Personnel 
protective equipment available at the HWSF is listed in Table G-4. 

Other equipment available at Cannon AFB for emergency response is 
shown in Table G-5. This equipment is stored in Buildlng 323 and will be used 
to respond to any major spill on Cannon AFB. In addition, Table G-6 lists 
equipment stored at each accumulation point for hazardous wastes. 
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TABLE G-4 
DRMO EMERGENCY EQUIPMENT LIST 

TSDF BUILDING 226 CAFB,NM 

EQUIPMENT LOCATION 
--------- --------
YALE "EE" Electirc Forklift Bldg. 226 
Manual Drum lift Bldg. 226 
Manual Pallet Jack Bldg. 226 
Safe Step (AD)Sorbent Bldg. 226 
85-Gallon Over Pack Drums Bldg. 225 
Broom Bldg. 226 
Nonsparking Shovel Bldg. 226 
Bronze Bung Wrench Bldg. 226 
Every Ready First Aid Kit Bldg. 226 
4'X 4' Plastic Bags Bldg. 226 
Chemical Resistant 

Plaxtic Footwear Covers Bldg. 226 
Disposal Shoe Slip Clovers Bldg. 226 & 215 
Rubber Over Boots, Black Bldg. 226 & 215 
Short unlined rubber gloves Bldg. 226 & 215 
Lined rubber gloves Bldg. 226 & 215 
Sol-vex Long, Blue gloves Bldg. 226 & 215 
Neoprene Chemical Protective 

pioneer style Bldg. 226 
Leather gloves by Ketch All 

Company . 
Bldg. 226 

Aura.l (Ear) protector Bldg. 226 
Goggles, Cesco Bldg. 226 
Goggles, Splash, sun, wind Bldg. 226 
Eye protection glasses 
w/side shields Bldg. 226 

Apron, Rubber, White Bldg. 226 
Acid Protection Suit, 

Yellow, Rubber Rain Coat 
and pants Bldg. 215 

Snap Button Type Rain Boots Bldg. 215 
Coveralls, Yellow, Disposal Bldg. 226 
1 piece Coveralls, White 
Disposal Bldg. 215 

MSA Ultra Twin R•spirator 
and cartridges Bldg. 226 

Face Shield, Industrial Bldg. 226 
White Safety Hat, Sentry Bldg. 226 

G-33 

---·-
DATE: 
Revision No.: 4 
Section G 
Cannon 

PHY. DESCRIPTION 
-----------

Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 

Good 
Good 
Good 
Good 
Good 
Good 

Good 

Good 
Good 
Good 
Good 

Good 
Good 

Good 
Good 
Good 

Good 

Good 
Good 
Good 



) 

'!'u~! G-~ 
DRMD ~~EG~NC~ !CU:PMENT ~IST 
~SDF BU!~~:NG 225 CAFB.NM 

!Qt::?MEN':' i..OC4'!'!0N --------- --------YALZ -- :::~c-:.:..:-c Forjc~=-~~ Blcig. 225 
~nua.l Dru:n , , ~ . -... "' Bldg. 225 M&nu&l ?a.llet. .Ja.ck El~g. 225 Sa.:te Step (Al)lSorbent. Eld.g. 225 85-Ga.llon Over ?a.ck Drums 3ldg. .225 Broom Bldg. 2215 Nonspa.rking Shovel Bldg. 225 Bron:e Bung Wrench Bldg. 226 Every Rea.dy F'lrS': Aid Ki. - .. Bldg. 225 4 I X 4' ?la.st.lc Ea.gs Bldg. .226 CheDU cal Resist.a.nt 

?laxt.ic F oo t.wear Covers Bldg. 226 Disposal Shoe Sllp Clovers Bldg. .226 & 215 Rubber Over Boo t.s , Black Bldg. 226 & 215 Short. unlined rubber gloves Bldg. 226 & 215 L.l.ned rubbe7' gloves Bldg. 225 & 215 Sol-vex Long, E.lue glove• Bldg. 226 & 215 ~eoprene Cheml cal Pl"ot.ec-cive 
pioneer style Bldg. 226 :i..eather gloves by Ket.ch All 
Company Bldg. 226 A U7' a.l ( E.ar) p1'ot.ecto7' :Bldg. 225 Goggles, Cesc:o Bldg. 226 Goggles, Spla..sh, sun, wind Bldg. 226 Eye p1'otect.lon gla.ssea 
w/ s :..cie .siuelds Bldg. 225 Apron, Rubber, White Bldg. 2215 .A.c.i.d P7'otection Suit., 
Yellow, B.ubbe7' hl.n Coa.t 
a.nd pants Bldg. 215 Sna.p But.t.on ':'ype hln Boots Bldg. 215 Cove7'a.lls, Yellow, Disposal Bldg. 226 1 piece Covera.ll.s, White 
Disposal Bldg. 215 

F a.ce Shleld, Indu..tri&l Bldg. 226 White Sa.:tet.y li& t.' Sent.ry Bldg. 226 
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TABLE G-5 

EMERGEN~ RESPONSE EQU!PMENT 

85 gal drum 
55 gal drum (OH) 
55 gal drum (CH) 
Rags 
Neoprene Gloves 
Unvented Goggles 
Tyvek Suits 
Coveralls 
Hard Hats 
Rubber Aprons 
Face Shields 
Shovels 
Plastic Bags 
Detergent 
Bleach 
Vermiculite 
112· Tubing 
Bung Wrench 
Rubber Boots 
Plastic Sheets 
·Absorbent Pads 
Sodium Bicarbonate 
Freon-11 
Hand pump 

· Respiration w/ Cartridges 
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MOUNT ON H1.ND 

48 
48 
48 
12 bundles 
60 pair 
60 
60 
60 
60 
60 
60 
6 
12 boxes 
100 gallons 
100 gallons 
12 bags . 
60 feet 
2 
60 pair 
36 rolls 
200 

---

5 100-lb. bags 
6 35 gal. drums 
2 
30 
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TABLE G-6 

CON'tEN':S OF SPILL K!T 

(ACCUMULATION POINTS) 

one 55 gallon open-head drum 
Pour pair neoprene gloves 
TWO pair unvented goggles . 
TWO respirators and pesticide cartridges TWO chemical resistant aprons 
TWO pair rubber boots 
TWO pair 100\ cotton overalls 
one dust pan 
one shop brush 
one square point •o• handle shovel 

Date: 
Revision No.: l 
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One dozen polyethylene bags with ties (Heavy duty - 2 mil) one 18-inch pushbroom, synthetic fibers 
one gallon liquid detergent 
Three gallons household bleach 
80 pounds absorbent material 
One bung wrench 
one drum spigot 
one l-3/a• open-end wrench 
one drum pump (manual) 
30 foot 1/2 • polyethylene tubing 
one wrench bung 2-112• 
One wrench bung 3/4• 
One first aid kit 
Blank labels 
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G.6 Coordination Agreements [40 CFR 264.52(c), 264.53(b)~ and 264.37(b); 
- ] 

The Curry and Roosevelt County Hospitals, and the City of Clovis Fire 
Department will provide services to the AFB in an emergency situation. These 
coordination agreements are shown in Appendix G-1. Copies of any 
correspondence with these organizations will be added to this appendix. A 
copy of this contingency plan will be provided to these organizations. 

The agreement between fire departments states that the requesting 
party (in this case, the Cannon AFB Fire Department) will be in charge of all 
operations. The Disaster Preparedness Plan (OPLAN 355-1) assigns the 
responsibility of Medical Disaster Operations to USAF Hospital, Cannon AFB. 

Documentation will also be kept of the refusal of an organization to enter 
into such an agreement. 
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All emergencies require prompt and deliberate action. In the 
event of any major emergency, .it will be necessary to follow an established 
set of procedures. Such established procedures will be followed as closely 
as possible; however, in specific emergency situations, the On-Scene Co
ordinator (OSC) may deviate from the procedures to provide a more effective 
plan for bringing the situation under control. The OSC is responsible for 
determining which emergency situations require plant evacuation. 

In the event an evacuation from the HWSF is necessary, the 
following actions will be taken: 

1. 

2. 

3. 

4. 

The signal for evacuation will be activated. On Cannon AFB, 
military police inform all personnel using loudspeakers. 

No further entry of v1s1tors, contractors, or trucks will be 
permitted. All vehicle traffic within the DRMO-property will 
cease to alfow the safe exit of personnel and movement of 
emergency equipment. 

ALL personnel, visitors, and contractors will immediately 
leave through the exit gate. 

No persons shall remain or re-enter the location unless 
specifically authorized by the person or persons calling for 
the evacuation. In allowing this, the person in charge 
assumes responsibility for those persons within the 
perimeter. Those within the fenced area will normally only 
include fire brigade personnel or emergency teams. 
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S. ALL persons will be accounted for by their immediate 
supervisors, who will ensure that personnel stay together and 
proceed to a safe location. 

The primary evacuation route for the HWSF is north on W Street to 
Perimeter Road. The alternate route is south on W Street to To.rch Boulevard, 
and southwest on Torch. The second alternate route is south on W Street to 
Torch Boulevard, southwest on Torch to Argentia. and northwest on Argentia to 
Overlord Boulevard. 

6. Re-entry into the facility will be made only after clearance 
is given by the OSC. 

The On-S.cene Coordinator will determine the need for evacuation 
of additional personnel in the vicinity of the facility. 

All personnel are trained in evacuation procedures and. means of 
exit from their respective work areas. Drills are ·held regularly to practice 
these procedures. 

G.S Required Reports [40 CFR 264.56(j); 

Any emergency event (e.g., fire, explosion, etc.) that requires 
implementation of the Contingency Plan will be reported in writing within 15 
days to the New Mexico Environmental ·Improvement Division and/or the Region· 
VI Administrator of EPA. This report must include the information items 
listed in Figure G-1. 

G-38 



( 

\ 

Date 
Revision No. 4 
Section G 
Cannon 

In addition, the DRMO as a tenant on Cannon AFB has internal reporting requirements. The following incidents require that a report be filed: 

All fires 

Chemical spills of more than 5 gallons (or smaller volumes if 
highly toxic materials are involved) 

All injuries except minor cuts and bruises 

All burns and chemical irritations 

All equipment damage due to malfunction or operating error 

All "near misses" of the above that could have had serious 
consequences 

A form similar to that shown in Figure G-2 will be used fbr this purpose and will be sent to~RMR, Ogden and DRMS, Battle Creek. 
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Figure G-1 

POLLUTION INCIDENT REPORT 

Date: 
Revision 
Section: 
cannon 

o Name and address of installation and/or owner 

o Name and telephone number of osc 
o Incident report (initial, second, third, final) 

o Date and Item of incident 

-
No.: 0 

G 

o Time of official spill notification to the National Response Center and other regional and state officials 

o Location of incident and the nature of the terrain at the location, to include surface and subsurface drainage characteristics and relationships to water bodies (estimate extent of area affected such as miles of stream or acres of lake) 

o Weather conditions and how they affected response action 
o cause of incident 

o Type and estimated amount (barrels, gallons, pounds) of pollutant and the official size classification (minor, medium, major) 

o Actual damage and/or potential threat to human life, to property (private, state, or Federal), and to plant or animal life 

o corrective action taken to eliminate pollution source 

o corrective action taken to remove pollutant 

o Assistance required 
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Figure G-l (Continued) 

POLLU:ION INCID~ REPORT 

Date: 
Revision No.: 
Seetion: G 
Cannon 

---

----

o Estimated completion date of remedial aetions and anticipated effectiveness 

o Estimated quantity and disposition of spill material and contaminated soil 

o Confirmation that emergency response equipment is baek in operation before resuming operating activities . 

o Description of any problems encountered during implementation of the SPR plan and an explanation of how the Spill Prevention and Response Plan was, or will be, modified to prevent the reeurrenee of the spill event 

o Anticipated or aetual reaetion by the news media and publie to the ineident (speeify potential for liability in the internal Air Foree reports only) 
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FIGURE G-2 

Date: 
Revision No.: 0 
Section: G 
Cannon 

REPORTING FORM FOR EMERGEN~ EVENTS 

Name, address, and phone number of owner or operator 

Name, address, and phone number of facility 

Date, time, and type of incident (e.g., fire, explosion, etc.) 

Name and quantity of material(s) involved 

Extent of injuries (if any) 

Assessment of actual or potential hazards to human health or the environment 
(if applicable) 

Estimated quantity and disposition of material recovered from the incident 

Send to: New Mexico Environmental Improvement Division 
Hazardous Waste Management Section 
Groundwater and Hazardous Waste Bureau 
crown Bldg., 725 St. Michael's Drive 
P.O. Box 968 
Santa Fe, NM 87504-0968 
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huzurdws substances. Eleme::ts and 
compnur.ds are listed first. an alphabetical 
ser,ur.ncz. Followtn[llhr. lishng of elements 
11nu C01111J0undt is a listin• of waste streoms 
Mn..l !hear corresponding "f" numben~. Th11y 
ure listt!d in naam.::rical t!Quence by "F 
number·. Column :: uf the hat. entitled 
"Synonyms~. contauna the names of 
~ynunyms for cerlMin of th11 t:lementa Mnd 

a~ listed for w;asle streams. S)'llonyms a~ 
useful in identifying hazardous substances 
and in selecting proper shipping names. 
Column 3 of the list. entitled "Reportable 
quantity mQr. contains the ~portable 
qullntity (RQl. In pounds and kiloRrams. for 
Clll:h hazardous sub1tance lilted in Column 1. 

3. The pruced~ for selechng a proper 
compoundn li1te<l in Column 1. No 1ynonyms 

•hipping name for a hazardous substance il 
111 forth an ll7Z.101(c)[9). 

4. A aeries of notes is used th:-ou[!hout l,r. 
list to provide additional infonnalion 
concerning certain hazardous rnateriHls. 
Theil! notea are explained 111 lhr. end of the 
list. 
IIWNG CODE .,,_ 

LIST OF HAZARDOUS SUBSTANCES ANC AEPORTABL! QuANTTTlES 

1 Fleoo<UCN OuamnvrROl 
1 · f'oounas!Koogroma• 

100 ,.s ., 
5000122701 

1000 1•501 
1000 1~501 

1 10.•501 
1000 1•5.<1 

, 10 ... ~1 
1 ro•s-1 

100 ,.5.•1 
5000 1:2701 
5000 122701 

10 ••. 5.<, 
5000 122701 

100 1•5 •1 
5000 122701 

100 r•s •1 
5000 122701 

10 , •. 5.<, 

5000 122701 
100 t•S.•I 

5000 122701 
1 10.•501 

5000 122701 
5000 122701 

1000 f .. S•) 
1 IO•S<I 

5000 122~01 
5000 122701 

100 1•5 •1 
5000 122701 

1 10•5<1 
1 10 .• 5.<1 

1 10 •S<I 

100 1•s.•1 
1000 .. 5.1 
100 r•s •1 

5000 122701 
1 (0.•5.<1 
1 (0 .• 541 

1000 1•!141 
1000 14541 

1 10•!141 
100 r•s.•1 

5000 122701 
5000 1227<!1 
5000 122701 

1000 145.<1 
100 145.•1 

5000 122701 
5000 122701 
5000122701 
5000 122701 

1COO 145.<1 
5000 122701 

1000 1•541 
5000 122701 

100 1•5 ., 
1000 ••S<I 

5000122701 
10 , •. 50, 

1000 145.<1 
5000 122701 

100 145.•1 
5000 122701 
5000 122701 
5000 IZ2701 
$000 122701 

1000 ••5-11 
5000 1227UI 

5000 122701 
5000 122701 
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I 
I 
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I 
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lll 
I 
I 
I 
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I 10.454 
1 10.454 
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., 
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1 (0.4 
I 10 4 
1 to.• 

5000 CZ2 
1000 t4 
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1 to • 
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1 co.• 
10 , •. 

1000 ,. 54) 
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100 ,.~ .. , 
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1000 , .. ~, 

10 1• ~•1 
1000 ,.~, 
101•.~· 
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10 14.$4) 

1 10•~1 
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~' I o.n.-. 1.2-~================~ _ji..Z·~-
~-4·· ·------------------------!-· 1.-

,1.·~-
(1,1'~···-.l.l'-

. 

100 145.al 
100 1•5.•1 

10 1•.5al 
100 1<5.41 
100 I•S.Ol 

1014.541 
100 1•5.•1 
100 1•5.41 .. 

10 14.54) 
100 145 .• 1 
1000 14541 

1014.541 
10 f•.!al 

1000 14541 
5000 1:2701 

I (0.•54 
, 10 454 

100 145.4 

100 145.4 
100 145.4 

, (0.•54 

1(0.450 

110.454 

1 10 •sa 
1 10.454 
I 10.454 

1 (0 .• 54 

1 104 541 
I 10• 541 
1 10.4 541 
I 10 4 541 

1 10 4 541 
I 10.4 541 

1 10.45 4) 

I (0.4 54) 

1 10 4541 
1 10 4541 
110 454) 

10 14.501 

10 1•.501 

1000 1454) 
100 l45.al 

1 10.4501 
1 10.454) 

5000 122701 
100 145.4) 
100 145.41 

100 1•5.41 

100 145.4) 

100 1•5.41 

100 145.•1 

100 145.4) 

1 10 454) 
5000 1227'01 

1 10.454) 
5000 122101 

110.4541 

I (0.•541 

1000 1•541 

5000 1221'01 
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1.1-oc-ooo..,••------------------11 E-1.1-=================::j jv--· 1.:-oo .. ao:,•::·~·~===============:J! e ............ 1.2-·-----------------l ~-- .a. (2-....,t) --;;;;:===============j 
1EIIIaftl.I,1'~-

2.•·CO.CIDI•IOI 
-., 2.-==================::j 

z.~ .. CIDI • ..,. 
-., z.-... Z.~OCII$10if1C8IIC 1011 •, ---- • 12.6-0 z.-.o·.-·,-· ~--

_ _.,.. __ . ~· 
I.I·Oocftoor- .. 1.3-0ocrloor-

1.2·~1------------------1~-. Ooc:Noo--~ ~-·· Cct---·· U·c.:r.o.-----------------1 1.l-Ocouw- • ,.,_.,,,._ _________________ -I 2.2·~--· o.c-· c.-· 

4.2183 

1000 ••sot 
I 10.•541 

100 145.4) 
100 1•5.4) 
100 145.4) 

1 10 454) 
1000 1454) 
1000 1454) 
1000 ,4541 
1000 14541 
100 145.4 
100 1<5.4 

100 145.4) 
5000122701 

10 , •. 54) 
1 10.4541 

1 10.•541 
1000 1•541 

1 10.•541 
I 10.•541 
1 10 •541 
1 10 .• 541 

5000 (227t'l 
100 ,.5.4) 

1000 1•541 
100 145.•1 

1 10.4541 
5000 12270) 

, 10.4541 
100 145.41 

10 1•.541 
1 10•541 

1000 1•541 
1 10.4541 
1 10.454) 
1 10.454) 
1014.541 

100 1•5.4) 
1 10.4541 
1 10.4541 
1 I0-•541 

100 145.•1 
1 10.4541 

6000 12270) 
100 145 .• ) 

15000 12270) 
I 10.4541 

100 145.41 
100 145.•1 
100 145.41 
100 145.41 

10 14.541 
100 145.4) 

10 14.54) 
10 14.541 
10 14.!.&1 
10 14.54) 

!COO 14541 

1000 14541 
100014541 
1000 14541 

5000 122701 
I 10.4541 

1 10.454) 
1001.5.41 

6000122701 
1 104541 

1000 14541 
1 10 .• 541 

100 145.4) 
100 145.41 
100 145 4) 

100014541 
1 10 .• 54) 
1 10.4541 
1 10 .• 54) 

1 10.4541 
1000 14541 

1 10.454) 
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1000 I•Soll 

IOOOI•Soll 
1000 t•Soll 

$000 12270) 
1.10.4$4) 

1000 t4Sol) 
1000 (4Sol) 

$000 (22701 

1 10.4Sol) 
1000 14Sol) 
100 145 •• 

I (0.454) 

1 (0.4Sol) 
I 10.4Sol) 
I 10.4Soll 
1 10 4Soll 
1 I04Sol) 

$000 12270) 
:.000 12270) 

1 10.4Sol) 
1 104Sol) 

:.000 12270) 
$000 12270) 

1 10.4Sol) 
I 10 40o<) 

1000 I .... 
$000 !2270) 

I (0.4Soll 

1000 I4Soll 
10 14.Soll 
I l040o<l 

$000 122701 
1000 14$41 
1000 14$41 

1 10•541 
1 10.4541 
10 14 541 
1 10.40o<) 

1000 14$41 
5000 12270) 

I 10.4541 
I 10 4541 

5000 12270) 
5000 122701 
5000 122701 

1 10 4541 
1 10.4541 

100145 •I 
1000 1454) 

1000 14$41 
, ro 454) 

$000 122701 

1000 I4Soll 
1000 14541 
1000 14541 
1000 14541 

$000 122701 
100 14!>.41 

1000 14$41 
1000 14541 
100014541 
100 145.•1 

1000 14541 
100 14$.41 

$00 1<:<701 

l 
10 ...... 1 

100 14$.41 
10 1•.541 

1000 1454} 
5000 12270) 

10 f4.$4) 

• 

I 
$000 12270} 

100 14$41 
1000 140o<l 

$000 12270) 
$000 !22701 
5000122701 

100 ·-~ ,, 
110.4$4) 
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I 
i 

~-
. 

~-~ 
c. ....... ........... ,. .. tAN'~ ~~;-··-co.-· 
HAt0ETH~"S 

HAlOMET~ES ._ ....... 4,7-loole_t_ ,, •• 5.1,7,1 ... ~4.7.7-.-

HEPT ACHLOII AND MET A80UTES ---... --··· 
_,.._ 

--· 1,_ 1,1,2.3.•.--

HElVo04\.0ROCYQ.OHEXAN£ 1a1 -.s1 I 

~leo-......, 
~-·IHC 
l.nllno. __.. ~~ 1,2.3,4.$.-

1.2.3.•.to.t~-.7-·1.4.4LU.7.t.~
.-~.4:5.a. Enclnlt • -· 1.2.:1.4.10.10 _ .... _,_.,,4,41.5,1.7.1.~.-~ •• :5 ... ~· ---· e-1.1,\.Z.U-_ _,__ ______ 

1,2.3,4,10,1~1.•.•&.5~
1.4~.---1.2.3.4 10.1~1.4.4a.$.1 . .._1,4,5.-.- ~-----

~~--
-

1.2.3.4,10.1-1 .•. 41.5 • ...........,.,.1.4:5.-..- -· --_..__ 
%.%'-Melft~-(3.4.-UUI•IOC) 

t-tuacr•ocw..,. I 1""- 1.1.u.:~~ ___ ... 
I ,.ll'aDIIOICIM:II!IC aad.. ~ .... ........... _. o.a--

--.1.2-
1 N.N'·Ooe-

--·'·'- L1,1~' 

- .... 1.2-...... 
lt.2~ 

---.t.2oQo~~Nny• 
1.2·~--

to+r'Gf"UIM' . .......,._ 
Metn'/1..,.,...,.. • ....,.. .. _ 

Hyar--· 
I 

................ ..., .. ....,..,,.,._ 

............... -·. lH~-· -----· I -ocvanoc acocs • ---· .......... __ . 

....,.ac..,_ ..__. 
-o.;en-· Hyar--. s.,au.-

--· ,_,.,._1·-""11- ---~ Hyarow._ __ H~aul-' 

Sunw---·-- c.--2·--- E--
-1.2.3<0--

1.1().(1.2·-..,..,..IPI'I'---.. ··· \ ~.nc oezuat'l ••• --· 1~.2~ 

taoa•n.c aoo, lftfWtyt nw MeVIY'-· ·- I --· -·--0001-~- ..-t ....... 
I 

boMtrote 
e.wa: ... 1.2..........,...--., .. ~ 

:11""11..,_,~~ 
~___,.)-

3_ ... _ 
U'UllnO 

"- .. 
I Oeoa=--o-1.:1.-~(

c:.d) ___ 

u......,_ 
I.UO c .. 
LnC ICI&aM:. Aea11CACIII.-uA 

L£.1.0 AND COMPO\JHO$ 
t.e..d IIMftiM • 

Lead CNCir- ' -· 
I 

Lead tt\..obOfa• • 
I 

LuG-' 
ll'aG 100101' 

I 

u-ao n.uaw ··-
I 

1.oac- "-•CICI.-aall 
L•tO sae•rall 
LIIO IWDeee&a1a 

I ............. .............. -
I ·---··-..,_. 911M4·8HC 

l-........ 
l""--1-_, 

_,_._ I 

MMCICICI" 
' 

Ma.eca~· 
1 2.~Fw.-

Jl'.oa..c """a.na. .. 1.2·0ollycto-3.~ 

~- "'-· Mf'tDro~·~n. 
Ala ..... J:lp.OosQ~oaa.yt-]"""""" .... 

MetcaD10Dmemul' ........... .,_. 
t.trcurc Mrltll • ---······-··· -·-· .. .. 

aHtc...n: ....... ·-
"""'~1niOC:'Yana .. 
..... a-Old,.., .... 

I 

~-..-y. 
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---
I CD.4!>l) 
I (0.4!>4) 
, (0.4!>4) .. .. 
I (0.4!>4) .. 
, (0.4!>4) 
I 10.4!>4) 
1(0.4!>ll .. 

, (0.4!>4) 

I (0.4!>4) 
I (0.4!>l) 

I (0.4!>4) 

, (0.4!>4) 
I (0.4!>4 

, (0.4!>4 

, (C.•!>l 

100{45. 
lOCO 14!>4 
ICO 14;.4 

, (0.4!>4 
, (0.4!>4 

I 
l 
I 
) 

I 
, (0.4!>4 I 
1 (0.4!>4 l 
, (04!>4 , 
10 14.!>4 I 

ICO f4S.4 , 
5000 (227 01 

1014.54 , 
ICO I•S.4 , 

10 1•.54 l 
ICO i4S.4 , 
100 ,.s.• , 
ICO (4S.4 , 

10 1•. SAl . , !CO i4S . 

I (04 
I 10.4 
, cc" 

5000 (22 

!loll 
54) 
SAl 
701 

5000 1227 0) 
541 

0) 
54) 
54) 
SAl 
54) 
54) 
!loll 
SAl 
54) 

0) 

, (0.4 
5000 1227 

lOCO I' 
lOCO 1• 

, (04 
lOCO 1• 

10 14. 

I 10 • 
, f0-4 

I 10 4 

50-XI (227 

5000 1227 01 
4) 

41 
•I 
'I ., 

IOC 14;. 
1COI~ 

ICC I•S 
ICO f4S. 
\CO I'~ 

I 10.• 
5000 1227 

54) 
01 

541 
41 

701 

, (0 .• 
100 14~ 

5000 (22 
ICO ,.~ 41 

541 1 (0.4 

lOCO 14 
100 , .. ~ 

S4) ., 
701 
701 
rill 
541 
SAl 
;41 
S41 
SAl 
;4) 
S41 
S41 
!lot) 

;oco 122 
5000122 
5000 122 

10C0 ,. 
I IO 4 

10 ... 
1 10 • 
\0 14 
10 14. 
10 I• 

10 ''· 
1 10.4 
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100 1•5.•1 
10 1•.!141 

1000 14!141 
1000 1•!141 
1000 14!141 

1 10.•!141 
1 (0.4!141 

1000 14S41 
1000 14S41 

5000 122701 
1 10 .• !>41 
1 10.4S41 

5000122701 
10 1•.!>01 

100 145.•1 
5000 12270) 
5000 122701 

100 I•S.•I 

1 10 •!141 
5000 12270 

1 104!>4 

5000 1~70) 
6000 122701 

100 145.•1 
, 104!141 

5000 122701 
100 145.41 

, 10.4!14) 
1000 I•S41 
100 (45.41 

1 10.•!141 
1000 1•!141 
1000 14!141 

1 1().4!141 

I 10.4!141 
1 10 •!141 
1001C5 •1 

1000 14!14) 
1000 <•SOl 
1000 1•!141 

5000 12270) 

10 1•.!141 
10 14.!141 
1 10.4!141 

5000 !2270) 
1 10 C!IOI 
10 14.!141 

100 1•5.•1 

1000 I•S41 
1 10.•!141 

100 I•S.•l 
5000 122701 

1 10.4!14) 
10 1•.!141 

1000 ICS4) 
1 f0.4!141 

100 1•5.41 

100 ··~ 41 
1 10.•!141 

· 100 I•S.•l 
5000 12270) 

5000 12270) 
1 10.4!141 

100 IC5.CI 
5000122701 

1 (0.C!I41 
1 10 .• !141 
1 IO.c!IOI 
1 10 .• !14) 
1 10 .• !14) 

100 145 •I 
1 (0.4!141 

5000 122701 

1 10 C!IOJ 
5000 12270) 
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1 10 054) 
I 10.054) 

1000 14541 
5000 122701 
50001%21111 

I (0.454) 
100 (OS.C) 

1000 14541 
10 ••. 54) 

5000 1%2701 
1000 1054) 

1010.541 
10 14.54) 
10 (0.54 
10 {4,54 

100 IOS.4 
100 I4S.4 
100 10~.4 
100 (05.4 

100 145. 
100 {05.4 

100 14~.4 
100 {05.0 

I !0.454 

1 !0 054) 
1 10.4541 
1 (0.4541 
I 10.4!>4) 

100 145.0) 
I 104!>41 
I (0 0!>41 
I (04541 
I 10 4!>41 
I 10 4!>41 
I (00!>41 
1 10 054) 

1000 (0!>41 

I fO 0541 
1 10 0!>4) 
100145 Ol 

1000 14501 
1000 10501 
1000 10541 

I 10.4501 
I 10.4!>41 
1 10.0501 

1000 (0!>41 

1000 10541 
'1000 10541 

I 10.0501 
10 10.50) 
1 10 4501 
, 10050) 
1014.541 

100 145,41 
I (0.4!>41 

100 {45,01 

, !0.454) 
5000 !221111 

1000 10501 
5000 12270) 

100 (45.4) 

100 (45.0) 
100 105.01 
100 105.41 
100 (05,41 

1000 (4541 
10 14.50) 
10 {0.50) 

100 {05.4) 

IOIH•OI 
10 14.501 
1014.541 
10 (0.50) 
10 (4.541 
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Section H 

PERSONNEL TRAINING 

Date: 
Revision No.: 4 
Section: H 
Cannon 

The information contained in this section outlines training 
programs for personnel, in accordance with 40 CFR Sections 264.16 and 
270.14(b)(l2). 

H.1 Outline of Training Program [40 CFR 270.14(b)(12); 
1 

DRMO personnel who handle hazardous wastes must successfully 
complete a program of classroom instruction and/or on-the-job training in 
order to prepare them to operate and to maintain the facility in a manner 
which ensures the facility's compliance with 40 CFR 264.16. Relevant course 
selections are determined by DRMS Headquarters in Batt_le Creek, Michigan. 
Headquarters personnel review the content of available military, government, 
and professional hazardous waste management training courses in an effort to 
select the most appropriate training program which will correspond to 
specific job tasks, and to comply with training requirements in 40 CFR 
264.16(a)(3). This guidance is provided to DRMO-Cannon by DRMR-Ogden. 

The personnel handling hazardous wastes at DRMO-Cannon have 
attended or will attend the Property Disposal Hazardous Materials Handling 
Course offered by the Army Logistics Management Command in Ft. Lee, Virginia 
(Figure H-1), which consists of 40 hours of lecture and practical exercises. 
In addition, DRMO employees may attend the course, "Hazardous Chemicals 
Safety," offered by the J. T. Baker Chemical Company. This course consists 
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of 16 hours of lecture and practical exercises (Figure H-2). Employees 
are also required to read and understand the DRMO publication entitled 
Environment Considerations in the DRMS Disposal Process (Figure H-3). 

On-the-job tra1n1ng is provided to DRMO-Cannon by DRMS-Battle Creek 
and DRMR-Ogden environmental specialists throughout· the year during 
periodic quality assurance visits. Also, the Oil and Hazardou~ Substance 
Spill Prevention and Response Plan for Cannon AFB will be executed at 
least once annually for training purposes. 

All personnel at Cannon AFB involved in hazardous waste management 
attend the Hazardous Waste Management Training Program developed by the 
Research Triangle Institute for the Department of the Air Force. A copy 
of the training manual for this course is included as Appendix H-1. 

H.l.a Job Titles and Duties 40 CFR 264.16(d)91 and (2); 

(i) DRMO-Cannon 

Three DRMO employees will be directly responsible for handling 
hazardous wastes. The duties, responsibilities, and qualifications of 
each of these positions are as follows: 

Position Title: Chief, DRMO 

H-2 



Fiqure H-1 

Date: 
Revision No.: 4 
Section: H 
Cannon 

Property Disposal Hazardous Materials Course, 
Army Logistics Management Command 

Ft. Lee, Virginia 

1. Identification, categorization, and recognition of hazardous wastes that 
are the responsibility of Defense Reutilization and Marketing Service for 
disposal. 

2. Safety and health hazards, both acute and chronic. 

3. Personal protective equipment requirements and their proper use. 

4. Segregation and storage procedures for hazardous property 

5. Packing, marking, labeling, placarding, and transportation requirements. 

6. Spill containment and control. 

7. DRMS responsibilities with regard to current legislation in the 
environment arena, with particular emphasis on the ramifications of the 
Resource Conservation and Recovery Act of 1976. 

8. Requirements for final disposal of wastes (includes, but is not limited 
to, recognition, manifesting, reporting, and recordkeeping). 
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Figure H-2 

Topics Covered by the Course, Hazardous Chemical Safety, which 
is offered by the J.T. Baker Chemical Company. 

1. Safety Fundamentals 

2. Safety Policies Training 

3. Toxic Chemicals 

4. Toxic Chemical Monitoring 

s. Material Release Investigation and Response 

6. Safety Planning 

7. Hazardous Materials Labeling 

8. Flammable Chemical Hazards 

9. Corrosive Chemical Hazards 

10. Safety Audits 

11. Reactive Chemical Hazards 

12. Insidious Hazards 

13. Compressed Gas Hazards 

14. Cryogenic Liquid Hazards 

15. Fire Safety 

16. Storage of Hazardous Materials and Hazardous Waste 

17. Hazardous Waste Disposal According to RCRA 

18. Measuring Effectiveness 
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Environmental Considerations in the DRDS Disposal Process, 
DPDS-M 1~6050.1, Sectio.n V 

Chapter 

1. Asbestos Disposal Procedures 

2. Containers 

3. PCB Disposal Procedures 

4. Oil and Hazardous Materials/Hazardous Wastes (HM/HW) Spill 
Prevention and Response 

5. Transportation of Hazardous Material/Hazardous Waste 

6. Batteries 

7. Retrogrades 

8. Chemical Handling Procedures 

9. Packaging of Hazardous Materials/Hazardous Wastes 

10. Pesticide Disposal Procedures 

11. Storage Compatibility 

12. Spill Residue Disposal Procedures 

13. Record Keeping 
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Responsibilities: 

Directs the operation of disposal services to military 
act1v1t1es at Cannon AFB. Disposal services provided include the acceptance 
of accountability for excess and surplus personal property from Department of 
Defense (DOD) generating activities; physical receipt, storage, and issue of 
property accepted; reutilization of excess property by DOD activities in lieu 
of new procurement; transfer of excess property to the General Services 
Administration and other Federal government agencies, educational 
institutions, public service organizations, etc.; sale of surplus property to 
the general public; and abandonment or destruction when other methods of 
disposal have been exhausted. -The DRMO receives a limited volume but wide 
variety of excess property, ranging from scrap and common-use, commercial 
-type items to complex and highly specialized equipment, including precious 
metals and hazardous materials and wastes. Approximately 25 percent or more 
of the usual items received are complex or specialized items. 

The DRMO Chief supervises a subordinate staff comprised of 10 
to 20 employees in technical, clerical. and wage grade positions. He receives 
general supervision from the Commander and Deputy of the Defense Property 
Disposal Region (DRMR), who provides overall program direction, goals and 
objectives, and policy guidance, and applies judgment and resourcefulness to 
independently direct operations of the DRMO within the framework of 
regulations, policy, and procedures established by the Defense Property 
Disposal Service (DRMS) and h.igher level authorities within DOD. 
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Duties: 

Directs the local property disposal program by establishing and 
maintaining contact with the Cannon AFB Installation Commander and other 
generating activity officials, including supply officers, civil engineers, 
maintenance shop foremen. interservice support agreement (ISA) coordinators, 
and others. Also maintains contact with key officials of tenant organizations 
and off-base generating activities. Acquires a knowledge of missions, 
functions, and contemplated program changes to gain insight into the effect 
such activity will have on the generation of excess property. Advises 
activities served of steps they can take to facilitate turn-in of excess 
property and when special handling, storage. or transportation are required. 
periodically visits generating activities to promote reutilization screening, 
discuss the quality or services provided by the DPMO, resolve problems 
experienced by either party. and coordinate very large turn-ins. Educates 
those interested in or affected by the property disposal program and conducts 
training on the proper procedures for turn-in of excess property, screening 
and requisitioning of DPMO property for reutilization, and buying property 
offered for sale. Explains and verifies compliance with specia~ requirements 
for segregation of scrap and turn-in of hazardous materials and wastes, 
weapons, machine tools, and automatic data processing equipment. Coordinates 
the proper handling and disposition of property which cannot be stored at the 
DRMO. 

Assures that employees rece1v1ng excess hazardous/toxic materials 
and wastes can properly identify items that may pose a threat to the health 
and safety of individuals or to the environment. Decides whether to accept or 
reject property based on hazardous characteristics or improper identification, 
ascertains the type of special handling required and assures 
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it is provided, accepts or refuses physical custody based on adequacy of 
storage facilities, and requests laboratory analyses as appropriate. 
Periodically inspects hazardous items, even when physically stored by 
generating activity, and repackages if necessary. Keeps abreast of 
applicable environmental regulations promulgated by the New Mexico 
Environmental Improvement Division and the U. S. Environmental Protection 
Agency and maintains close working relationships with representatives of 
local safety and environmental organizations to verify that DPMO operations 
comply with governing requirements. Serves as an active member of the 
environmental committee, explaining DRMS policy relating to acceptance of 
custody versus accountability, packaging, manifesting, placarding, and 
transportation. Serves as the contracting officer's representative on 
service contracts for the removal and disposal of hazardous materials and 
wastes, assuring that the contractor complies with the terms and conditions 
of the contract, as well as the Department of Transportation standards. 

Experience and Qualifications: 

Ability to manage the DRMO operation by planning work for his 
staff, establishing priorities and preparing work schedules, determining 
training needs and arranging attendance at specific training courses. 

Ability to amend and improve the receipt, storage, and issue 
methods, to define equipment and supply needs, and to determine the nature 
and quantity of services that DRMO will need from Cannon AFB, such as 
vehicle and equipment maintenance, fire protection, safety and security 
support, and building maintenance. 
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Position Title: Environmental Protection Specialist 

Responsibilities: 

Provides technical guidance to DRMO personnel involved in the 

receipt/storage/handling/accounting/disposal of hazardous property. 

Determines, through coordination with turn~in activities, if hazardous 

property is a DRMS disposal responsibility and if the DRMO will take physical 

custody of the property. Participates in coordinating and scheduling receipt 

of hazardous property, assuring that pre-receipt examination is performed when 

necessary. Assures that hazardous property is properly identified including 

hazardous waste categorization, identification of all contaminants and, as 

required, presence of a laboratory analysis. Determines the nature (e.g., 

flammability) and degree (e.g., repercussions of long-term storage) of the 

hazard. Determines if containers are safe to handle, non-leaking, capable of 

withstanding routine handling, and safe for required period of storage. When 

required, determines if containers are DOT-approved and are marked and labeled 

in accordance with DOT regulations. Determines DTID requirements (e.g., RCRA 

manifest information, as required, and hazard codes), makes storage 

compatibility determinations, and determines the need for special handling of 

property (e.g., friable asbestos, PCBs, batteries, pesticides, etc.). Rejects 

property not meeting turn-in requirements. Assures that hazardous property 

storage areas are inspected weekly (or more frequently if dictated by 

state/local requirements) to ensure that property is properly accounted for, 

identified, stored and that necessary measures (e.g., repackaging) are taken 

to compensate for deterioration of substances and containers. Inspects the 

facility and equipment required by the facility inspection schedule and 

documents findings. Participates in inspection conducted by the host and 
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NMEID/Federal EPA personnel.· During the preparation of sales property lists, 

ensures proper identification, lotting, and designation of hazardous 

wastes/materials. Reviews completed property lists to confirm the preceding 

and resolves discrepancies. Provides assistance during pre-award surveys 

(i.e., investigate stateme·nt of intent, permitting, etc., required for 

hazardous property.). Acts as the Emergency Spill Coordinator at the DRMO 

site and organizes a similar function at each Off-Site Branch (OSB). 

Executes required actions if a spill occurs and ensures personnel are trained 

to act during this absence. Maintains cognizance of the host installation 

contingency plan, the location and-characteristics of the wastes handled, the 

location of all facility records, and the facility layout. Contains and 

cleans up spills for which the DRMO has the capability. Decontaminates and 

replenishes spill equipment and supplies. Ensures spill incident reports are 

prepared in accordance with applicable regulations. 

Insures DRMO/OSB compliance with DRMS operating policy at each 

phase of the disposal cycle. Determines disposal cycle processing 

requirements in accordance with established criteria. Ensures shipping 

operations comply with DOT and EPA (i.e •• packaging, placarding, 

transportation, and manifesting). Initiates corrective action to resolve 

manifest discrepancies. Maintains proper visibility of hazardous property 

inventory utilizing IDMS outputs and other methods. Requests and justifies 

accelerated disposal of hazardous property when normal disposal timeframes 

would cause deterioration of hazardous property containers, impact storage 

capabilities, or create unsafe conditions or other circumstances which 

dictate emergency ·action. Intensifies inventory management control to 

accommodate shortened timeframes. 
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Contacts to host ~ersonnel, customers, generating activities, DRMR 

personnel, and local environmental personnel to coordinate requirements of 

environmental policies and directives. Serves as the DRMO representative in 

meetings, discussions and liaison visits. Serves as DRMO representative on 

the Host Environmental Board. Resolves problems within established DOD 

disposal policies. 

Initiates and maintains required environmental 

reports/plans/records in the processing of hazardous property. Ensures that 

RCRA recordkeeping requirements are complied with (e.g •• facility operating 

records, training records, inspection schedule/log contingency plan, HW 

management report, unma~ifested waste report etc.). Ensures consistency of 

plans with host installation Hazardous Waste Management Plans, Spill 

Contingency plans, and ISAs. Ensures that local support agreements with Host 

and/or surrounding communities are in existence. Assists in the preparation 

of hazardous waste facility permit applications. Prepares and provides 

required reports t? host installation and higher headquarters. Ensures that 

an internal spill continqency plan is prepared and complied with at the 

DRMO/OSB. 

Coordinates with turn-in activities to identify inventory for 

requirements contracts. Verifies quantities and storage locations and 

forwards to DRMR. Reviews pre-solicitation documents for errors or omissions 

in inventories, pick-up points, points of contact and any special 

considerations (i.e., security requirements, removal time frames, minimum 

order quantities, etc.) and refers to DRMR/DRMS for corrective action. May be 

assigned COR for contracts when appointed by DRMS. As COR prepares delivery 

order and forwards them to CO. Maintains COR files of all correspondence and 

conversations with the CO and with the contractor. 
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Accompanies contractor during removals of DRMO property. Verifies the 

contractor-prepared manifest and shipping papers and DOT markings, packaging 

and labeling requirements. Confirms that the transporter and final 

destination of the hazardous property are authorized in contract. Monitors 

contractor compliance with the contract and all environmental and safety 

requirements during removal. Notifies CO of discrepancies in contractor 

performance and may immediately stop the contractor~s work for violation of 

safety regulations. Documents removals and forwards documentation to the 

CO. Recommends changes to existing and future service contracts. 

Performs other duties as assigned. 

Position Title: Material Sorter and Classifier 

( 

Responsibilities: 

Researches applicable DOD/DLA policies in order to properly 

inspect, classify, and identify materials for storage; reviews shipping 

manifests to ensure that the descriptions of the items intended for storage 

match the labels on the containers. 

Major duties: 

Physically inspects the condition of property intended for DRMO 

storage; determines the proper storage location maintains logbooks which 

inventory all items in storage to include: NSN, noun name, volume, 

manufacturer~s name. etc.; writes letters stating requirements for property 
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requiring special handling procedures (i.e., hazardous materials/wastes); 

detirmines the condition of sales and the need for disposal of property; 

refuses property if not properly packaged and manifested; operates a forklift. 

Exper.ience and Qualifications: 

Ability to differentiate between various materials (i.e., 

corrosives, flammables, reactives); to catalog storage items by utilizing the 

HMIS and other reference documents; to read and to understand technical data 

presented on manifest and container labels. Skill in operating a forklift. 
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Training Content, Frequency, and Techniques [40 CFR 264.16(c) and 

264.16(d)(3): 

The training program employed by DRMS for employees handling 

hazardous wastes combines supervised on-the-job instruction and formal 

classroom training. Each employee learns about particular dangers associated 

with hazardous wastes typically stored at the DRMO and their storage 

requirements. Training specified in this section will be provided across the 

board to all DRMO employees having duties relating to hazardous waste 

management. Continuing training will be of the refresher type and will 

address the same topics discussed in the initial training, plus any additional 

pertinent information available. 

On-the-job training requires hazardous waste management personnel to 

read and understand the manual entitled Environmental Considerations in the 

DRMS Disposal Process. Publication #DRMS-M 6050.1. Section V of this 

publication outlines procedures to ensure the proper management and handling 

of hazardous wastes. In part, each employee~s performance of his/her assigned 

duties will be dependent upon his/her demonstration of an understanding of the 

information/guidance provided in this manual. The employee's performance is 

continuously monitored by the on-site supervisor and is formally evaluated at 

least annually during the employee~s performance appraisal. In addition, 

employee compliance with the requirements set forth in 6050.1 are also 

reviewed during DRMR, DRMS, Inspector General, and to a lesser extent, by 

EPA/NMEID visits to the facility. Reference materials describing technical 

and regulatory aspects of hazardous waste management are also available at the 

DRMO Administrative Office. 
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Additional on-the-job training is provided by DRMS-Battle Creek 

and DRMR-Ogden by environmental specialists who make periodic quality 

assistance visits throughout the year. These individuals provide guidance to 

DRMO personnel for the proper identification, handling, and storage of 

hazardous wastes. 

After receiving sufficient on-the-job training, employees will 

take the Property Disposal Hazardous Materials Course offered by the Army 

Logistics Management Command. DRMS assisted in developing this course, which 

consists of 40 hours of lecture and practical exercises. As Figure H-1 

indicates. topics addressed include: 

1. Federal and state hazardous waste regulatory requirements 

including manifests and log notebooks. 

2. Hazards for specific wastes. 

3. Spill prevention control. and decontamination procedures for 

equipment and employees. 

The J. T. Baker course "Hazardous Chemical Safety" consists of 16 

hours of lecture and practical exercises demonstrating the nature of 

hazardous materials and waste. 

The topics covered Ln these courses provide the employee with an 

understanding of potential hazards inherent in the job, as well as with the 

precautions necessary to minimize these hazards. 

All Cannon AFB personnel also take the course developed by the 

Research Triangle Institute for the Department of the Air Force. 
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( 
This training program is divided into eighteen elements. The 

elements in which personnel receive training depend upon the type of 

hazardous waste management activities they perform. (See Appendi~ H-1). 

Job descriptions will be modified to include the duties and 

responsibilities of the employee with respect to hazardous waste 

management. 

H.1.c Training Director [40 CFR Section 264.16(a)(2)j 

------------ ~ 
DRMR, Ogden is responsible for ensuring that DRMO persortnel 

receive adequate training in handling hazardous wastes. No personnel will 

be allowed to provide on-the-job training without first demonstrating an 

understanding of hazardous waste management procedures sufficient to 

ensure operation of the facility in a manner that complies with all State 

and Federal regulations. 
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The Commander, 27th Combat Support Group, is responsible for en-

suring that personnel on Cannon AFB receive training. This responsibility is 

delegated to 27 CSG/DEV. 

H.l.d Relevance of Training to Job Position [40 CFR 264.16(a)(2); 

The training outlined in the preceding sections is relevant to the 

job descriptions in that the training teaches those personnel to recognize 

hazardous waste, handle it safely in accordance with federal and state 

regulations, be able to respond and take appropriate action in the case of an 

emergency, etc. 

Since this is a specified duty under the job description, the 

training is sufficient to satisfy the requirements of NM HWMR 206.B.6.a. 

Courses which offer more in-depth instruction on labeling and 

storage requirements include: 

(i) Hazardous Materials, Chemicals and Waste Training and Com
pliance Course, Hazardous Materials and Waste Management 
Assoc., Inc., Transportation Skills Program, Inc. (8 
hours) (Figure H-4). 

(ii) Hazardous Materials Incident Response Operations Course, 
Office of Emergency and Remedial Response, U.S. Environ
mental Protection Agency (5 days), Edison, N.J. - (Figure 
H-5). 

(iii). Hazardous Materials Compliance and Enforcement Course, U.S. 
Department of Transportation (1 week) - (Figure H-6). 

At least one of these courses would be recommended as advanced 

hazardous waste management training for DRMO personnel. 
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Hazardous Materials, Chemical and 
Waste Training and Compliance Course 

Hazardous Materials & Waste 
Management Assoc. Inc., Transportation 

Skills Program Inc. 

Seminar Content Covers: 

o The regulatory interface between DOT, EPA, and OSHA. 

o The current status of DOT, EPA, and OSHA regulations affecting hazardous 
materials, substances, chemicals, and waste. (Two-Part presentation 
featuring an audiovisual. presentation and a review of supporting Federal 
and state documentation.) 

o Training requirements for company personnel on all applicable DOT, EPA, and 
OSHA regulations. 

o RCRA contingency/emergency plans required for all generators and 
owners/operators of treatment, storage, and disposal facilities. 

o How to prepare "lab packs" and the new EPA regulations for recyclable 
hazardous waste. 

o New OSHA regulations for manufacturers, users, generators, transporters, 
and carriers for Material Safety Data sheets. 

o Training requirements for all employees required by the Hazard 
Determination and Communications Training Program. (This portion of the 
seminar features an audiovisual program and review of actual regulatory 
documentation.) 
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Figure H-4 (continued) 

Hazardous Materials, Chemical and 
Waste Training and Compliance Course 

Hazardous Materials & Waste 
Management Assoc. Inc., Transportation 

Skills Program Inc. 

Seminar Content Covers: 

0 

0 

0 

0 

Current and proposed EPA and DOT regulations for 
handling "empties," "non-empties," and "leakers." 

Emergency response requirements for hazardous 
materials, substances, chemicals, and waste under DOT, 
EPA, and OSHA. 

Current and proposed DOT, EPA, and OSHA shipping papers 
and manifest requirements for hazardous materials, 
substances, chemicals, and waste. (This portion of the 
seminar features an audiovisual presentation and review 
of applicable documentation.) 

Current and proposed DOT, EPA, and OSHA requirements 
for identifying. classifying, labeling. marking, 
placarding, and packaging of hazardous materials, 
substances, chemicals, and wastes. 
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Hazardous Materials Incident Response Operations Course 
Office of Emergency and Remedial Response 

U.S. Environmental Protection Agency 
Edison, New Jersey 

This course provides attendees with practical knowledge concerning 

incident response operations. The course focuses on response team function, 

methods, procedures, and safety in responding to hazardous substances spills 

or abandoned wastes sites. 

After completing the course, attendees should be more familiar with 

selection, use, and limitation of respiratory protection apparatus and 

protective clothing; site entry, control, and decontamination procedures; the 

use of field instruments and equipment; and response organization and 

management. 

Approximately one-third of the course is classroom instruction. 

The remaining time is hands-on use of monitoring equipment. personnel 

protective apparatus, and other applications of classroom topics. 

Decision-making in incident response operations is practiced by responding as 

teams to a simulated vehicular accident and an abandoned waste site. 

Course topics include: respiratory protection apparatus, 

protective clothing, field instruments, hazard analysis, response 

organization, and standard operating safety procedures. 

Course Mo. 165.5 

Continuing Education Units: 2.3 

Length of Course: 5 days 
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Figure H-6 

Hazardous Materials Compliance and 
Enforcement Course 

U.S. Department of Transportation 

Course Content 

Introduction and Legal Aspects 

Organization and Introduction to 49 CFR 

Procedure for Using HM Regulations 

Shipper Functions (All Modes) 

Hazardous Substances and Wastes 

Modal Requirements 

Overview: Int'l Civil Aviation 
Education Organization (IcAo) 

Overview: Int'l Maritime Organization 
Procedures (IMO) 

Introduction to Radioactive Materials 

Cargo Tanks 
Specifications 
Inspection Procedures 

Roadside Inspection 
Procedures 

Enforcement and Field 
Problems 

Citing Non-Compliance 

Emergency Response 

Training and 
Education 

Inspection 

Note: Prior to Phase I each course participant will receive: 

Title 49, CFR, Parts 100-177, Phase I Student Text and Workbook, 
and a qualifying examination. 

During Phase II (in-residence - 5 days) Participants will receive: 

Title 49, CFR, Parts 178-199, Phase II Student Workbook and other 
support material. 
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H.l.e Training for Emergency Response [40 CFR 264.16(a)(3); 
..,.,......__...,.----,-__,...:..] . 
The DRMS training program ensures that its employees rece1ve 

emergency response training. On-the-job training requires each employee to 

read and to understand Section v, Chapter 4 of publication # DPDS-M 6050.1 

entitled, "Oil and Hazardous Materials/Hazardous Wastes Spill Prevention and 

Response." 

Emergency response is also covered in classroom instruction with 

lectures and practical exercises. The Property Disposal Hazardous Materials 

Course (Fiqure H-1. item 6) addresses the topic. Spill Containment and 

Control. In addition. the Air Force Training Program provides instruction in 

emergency response, spill clean-up, and the line of personnel to be contacted. 
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H.i Implementation of Training Program 40 CFR 264.16(d)(4) and 

264.li5(b)· 

Current and future DRMO employees assigned to manage/handle hazardous 

mate·rial s and hazardous wastes will complete the training program discussed in 

Section H-lb within six months of their date of employment. At a minimum, 

DRMO employees will attend the Property Disposal Hazardous Materials Course 

offered by ALMC. 

The Air 

Force Training Program will be completed within six months of employment or 

assignment to a new activity, unless the employee has a record of previous 

hazardous waste management training. 

No employee will work unsupervised with hazardous wastes until he/she 

successfully completes on-the-job training. This training will be provided by 

DRMO by either the DRMS or DRMR environmental specialists during their 

periodic quality assurance visits throughout the year. 

H-24 



Date: 
Revision No.: 1 
Section: H 
Cannon 

Additional formal training programs will be attended by DRMO 

personnel. The content of these programs is outlined in Figures H-3 through 

H-5. Facility personnel will also take part in an annual review of the 

training program. 

For DRMO employees, all records documenting the job title for each 

position, job descriptions, employee names, and completed training programs 

(both introductory and review) will be kept onsite in the DRMO Office. 

Duplicate records will be kept at 27 CSG/DEV. The above information for 

Cannon AFB personnel is also maintained bY 27 CSG/DEV. 

These records will be kept until closure of the facility for current 

employees, and for three years from the date of an individual employee~s 

termination for former employees. 
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Section I 

CLOSURE PLAN, POST CLOSURE PL~~ 
AND FI~ANCIAL REQUIREMENTS 

This section is submitted in accordance with the requirements of 
40 CFR 270.14(b)(13), 270.14(b)(15-18), 264.110-261.115, 264.351, 264.178 and 
264.197. 

I.1 Closure Plans [40 CFR 270.14(b)(13); 

This plan identifies all steps that will be necessary to 
partially close the storage facility at any point during the intended 
operating life-and to completely close the facility at the end of its 
intended operating life. · 

. J 

D~10 Cannon and Cannon AFB will maintain an on site copy of the 
approved closure plan, and of all revisions to the plan. Revisions will be 
made whenever any modifications are made to the existing equipment, 
structures, instruments, or procedures related to the management of the 
facility. 

I.l.a Closure Performance Standard [40 CFR 264.111 and 264.112; 

This closure plan is design~d to: ensure that the facility will 
not require further maintenance and controls; minimize and eliminate threats 
to human health and the environment; and prevent escape of hazardous wastes, 
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hazardous waste constituents, or waste decomposition products to the ground o~ 
su~face waters o~ to the atmosphere. If there is evidence of any spills or 
leaks, samples will be taken and anslyzed to determine the extent of 
contamination in the soil and, if necessary, in groundwater. Any contaminated 
soil will be excavated, removed, and disposed of at a proper disposal 
facility. Any contaminated ground water attributable to the handling 
practices of hazardous wastes at this facility will be treated so that any 
contamination resulting from the above handling practices is below local, 
state, and/or Federal limits. Specific p~ocedures are discussed in Section 
I.l.e. 

I.l.b Partial and Final Closu~e Activities [40 CFR 
264.112(a)(l)-264.112(a)(4); 

Partial closure of the container storage is not planned. However, 1n 
the event that future circumstances o~ decisions fo~ce the facility to 
discontinue their activities, the p~ocedures for final closu~e will be 
followed. 

I.l.c Maximum Waste Inventory [40 CFR 264.112(a)(2)j 
'l 

At a maximum, there will be 10,720 gallons in 55-gallon drums and 
smaller containers of hazardous waste in storage at any one time during the 
operational life of the storage facility. 
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I.l.d Schedule for Closure [40CFR 264.112(a)(4); 

Date: 
Revision No.: 4 
Section: I 
Cannon 

Cannon AFB is an integral part of the defense system of the 
United S_tates; it is not anticipated that closure will occur. However, a 
closure date of 2034 can be estimated.for the DRMO facility. 

I.l.d(1) Time Allowed for Closure [40 CFR 264.113(a) and (b); 

Within 90 days after the receipt of the final volume of 
hazardous wastes, final closure activities will be initiated. Table I-1 
presents an estimated schedule for closure which gives an estimate of the 
total time required to close the facility and the time required for 
intervening closure activities. 

Notification of intent to close will be sent to the New Mexico 
Environmental Improvement Division, Hazardous Waste Management Section 
and/or the EPA Regional Administrator 180 days before beginning final 
closure. Final closure will be supervised and certified by an independent 
registered professional eng1neer. 

I.l.d(2) Extensions for Closure Time [40 CFR 261.113(a) 
and (b); ) 

No extension for closure time is anticipated. If, however, an 
extension would be necessary to properly close the HWSF, then a pet1t~on 
will be sent to the permitting authority amending the closure schedule 
listed in Table I-1. This petition will demonstrate: 
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I-le. 

DAi:: 
Ravi3icn No • .; 
SE::~i:~t 8 
Cinnc;, 

-

Cil Th: need fc~ mer~ than 90 days to remove w~~~~s re:aive~ at the fac:lity prier to c:mmenc:rnent of the closure ac~ivitie~. <ii> The ne=d fer mo~e than lSO cays to close the f~c:lity. 
<iii) Ther~ is a ~easonable likelihood that a person other :n~n th~ own~r/o~erator will recommence opera~icn of the s:t:. 
<ivl Closwr~ would be inccmpat~ble with continued operation. 
(v) All st~os have and will be t•k~n t: prevent threats t~ human h~~lth ~nd the environment +r:m the unclosed out inac:ive -t C:IC i lit y. 

Invent:ry Disccsal, R~moval, or Dec:ntamin~tion of E:uicment r40 c.- r-, ::.2:· ~ -
U:on formal notifi:aticn to ~ro:a2d with facility closure, no ~dcition~l ha=~r:ou~ prc:erty will be ac:eoted a: the $toraoe facili:l=s. Furthermore, ~11 ~a=arcou~ wasta/procer:y remain1ng in inventory will be removed in accorcanc= w1th a contractual aor~ement to a State and/or E?A-TSD ~acllity or r~cyc~ing slte(sl. If thls pr6cess cannot be ~c:omplishec wi~hln the allot:ed t~me f~r closure, then the ha:arcous property will be tr~n~f~rr~d to an o~erational DRMQ with a valid acprovec TSD perm1t. Afts~ the final inventory c~ wa~:~ ha~ b~en ~emoveo the na:aroous was:e stcrace facility will be in~~ec:ad for lcose item~; i.e., pacers, pellets, or emp:y·c:ntalners. ·rhes2 it2ms will be removec ano properly dlspo~ec. 



Trained personnel wearing appropriate protective equipment 
(rubber gloves, rubber boots, coveralls and organic vapor masks) 
will remove and clean-up all visible signs of contamination using 
water and detergent. Then all waste storage area floors, 
containment trenches and walls will be cleaned using high 
pressure steam cleaning equipment. All washings will be 
collected, stored and the washwater analyzed. If the analysis 
indicates that the wash is hazardous, then it will be drummed, 
labelled and disposed of a·s hazardous waste. If the analysis 
shows no evidence of contamination, the wash will be discharged 
to the sewer system. The load/unload area and containment trench 
will be cleaned in the same manner after the equipment 
decontamination has taken place. 

The samples of the washwater will be analyzed for pH, EP toxic 
metals, and scanned for organics using the GC/MS methods outlined 
in Permit Attachment II-1. The washwater will be considered 
hazardous if: 

1. The concentration of any EP toxic metal exceeds the 
concentration in HWMR-5, Part II, 40CFR Section 261.24; 

2. The pH is >12.5 or <2; or 

3. Any of the wastes or constituents of the waste that 
have been stored at the facility are detected in 
concentrations above detection limits. 

All equipment which has come into contact with hazardous waste 
will be decontaminated at closure, or shipped off-site to a 
permitted hazardous waste disposal site. The equipment, 
forklifts and hand tools will be decontaminated on the 
load/unload area of the storage building. Equipment, where 
applicable, will be steam-cleaned and the washwater collected. 
Disposable equipment and other equipment not readily 
decontaminated (e.g. brushes, mops, protective clothing, pump 
hose and fittings) will be drummed, labelled and disposed of as 
hazardous waste. 



Date 
Revision No. 4 
Section I 
Cannon 

If there i~ evidence of any spills or leaks, samples will be taken to 

determine the extent of contamination in the soil. Surface samples will be 

taken initially, and will be analyzed for halogenated organics, 

non-halogenated organics, corrosivity and EP toxicity. These parameters are 

selected based on the information provided in Appendix C. All sampling and 

analysis methods will be in accordance with EPA Publication SW 846, "Test 

Methods for Evaluating Solid Waste, Physical/Chemical Methods", 2nd ed., 

,1982. A minimum of four samples will be collected. A representative 

background sample will be taken outside the area defined as potentially 

contaminated. Sites will be selected by the contractor hired to develop and 

implement the sampling protocol. 

If results indicate that contaminant levels are above allowable 

concentrations and/or background levels, additional samples will be taken down 

to a depth of one foot, using an auger. Based on these analyses, the 

contractor will then determine the need for further soil sampling and whether 

samples should be analyzed for additional parameters. If unacceptable 

concentrations of contaminants are found at greater depths, the contractor 

will also determine the need for establishing groundwater monitoring wells. 
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Any contaminated soil will be removed until pollutant levels in 

the remaining soil are down to allowable concentrations and/or background 

levels. Additional sampling will be performed until decontamination is 

verified. Any contaminated groundwater attributable to the handling or 

storing of hazardous wastes at this facility will be treated so that any 

contamination is reduced to a level below local, state and/or Federal limits 

specific for that contaminant. If necessary, the site will be regraded 

subsequent to closure in order to prevent erosion. 

Facility decontamination procedures will be conducted by trained 

personnel. The se-rvices of these personnel will be obtained at the time of 

closure notification in accordance with contractual procedures established by 

DRMS. DRMS will prescribe requirements for decontamination and will require 

the contractor to provide all necessary equipment and protective clothing to 

safely effect decontamination. 

Following the final disposition process, soil samples will be 

taken to determine whether contamination of the area exists. If necessary, 

soil will be removed and the area re-tested until no appreciable level of 

contamination remains. Any soil removed will be containerized and 

transported to either the DRMO storage facility or to a state/EPA approved 

disposal site. All soil sampling results, (the full investigation) 

will be sent to the NMEID for review. 

Verification of all analyses will be supplied by an independent 

laboratory. 
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I-1e(1). Closure of Containers [40 CFR 264.178; 

Date: 
Revision No.: 4 
Section: I 
Cannon 

. ] 

The removal of waste containers previously discussed in Section I-1(e) will 

be verified by an independent registered profe~sional engineer. All containers 

will be sealed and labeled prior to shipment in accordance with 40 CFR Sections 

261 and 262. Manifests for container·removal will be maintained by the Defense 

Property Disposal Service Headquarters Office, 74 N. Washington, Bat.tle Creek, 

MI 49016. 

I-1e(2). Closure of Tanks [40 CFR 264.197; 

No tanks will be used to store wastes at this facility. 

I-1e(3). Closure of Waste Piles (Reserved) [40 CFR 270.17(i) and 264.258; 
I 

No waste piles will be located at this facility. 

I-1e(4). Closure of Surface Impoundments [40 CFR 270.17(i) and 264.228; 
1 

No surface impoundments will be located near this facility. This section 

1s not applicable. 
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2 . 

3. 

4. 

5. 

6. 

7. 

8. 

Table I-1 

Estimated Closure Schedule 

Activity 

Notify NMEID of closure. 

Receipt of final volume of 
hazardous waste. 

Begin closure period. 

Removal/disposal of final 
waste inventory. 

Decontamination of storage 
facility. 

Decontamination verification. 

Submittal of final report and 
certification to NMEID. 

Completion of closure period. 

-45 

-30-0 

0 

10-90 

90-140 

160 

180 

180 



PERMIT ATTACHMENT I. 

Secondary Containment Plans and Specifications 
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PERMIT ATTACHMENT J. 

New Mexico Hazardous Waste Management Regulations 
(HWMR-5, as amended July 9, 1989) 



ENVIRONMENTAL IMPROVEMENT BOARD 
1190 ST. FRANCIS DRIVE 
SANTA FE, NEW MEXICO 87503 

EIB/HWMR-5 
Amended July 9, 1989 

HAZARDOUS WASTE MANAGEMENT REGULATIONS 

PART 1- HAZARDOUS WASTE 
MANAGEMENT SYSTEM - GENERAL 

101. Adootion of 40 CFR Part 260. Except as otherwise provided, the regulations 

of the United States Environmental Protection Agency set forth in 40 CFR Part 

260, through July 1, 1988, are hereby incorporated as Part I of the New 

Mexico Hazardous Waste Management Regulations. 

102. Modifications and Exceotions. The following modifi{;ations and exceptions 

are maae to the Incorporated federal regulations: -

A. The following terms defined in 40 CFR §260.10 have the meanings set forth 

herein, in lieu of the meanings set forth in 40 CFR §260.1 0: 

1. "Administrator" or "Regional Administrator" means the Director of 
the Environmental Improvement Division of the New Mextco Health 

and Environment Department, or his designee. 

B. The following terms not defined in 40 CFR §260.10 have the meanings set 

forth herein: 

1. "Act" or "RCRA" ("Resource Conservation Recovery Act" as amended) 
means the Hazardous Waste Act, §§74-4-1 through 74-4-13 NMSA 

1978; 

2. "Application" means the Division forms for applying for permits 

including any additions, revisions, or modifications to the forms, and 

any other information required by the Director pursuant to these 
regulations; 

3. "Appropriate act or regulation" means the Hazardous Waste Act or 

the New Mexico Hazardous Waste Management Regulations, HWMR-

5; 

4. "Board" means the Environmental Improvement Board; 

EIB/HWMR-5 
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5. "CFR" means the Code of Federal Regulations; 

6. "Division" means the Environmental Improvement Division of the New 
Mexico Health and Environment Department; 

7. "Environmental Protection Agency" or "EPA" shall be construed to 
mean the Environmental Improvement Division of the Health and 
Environment Department except when used in the phrase "EPA 
hazardous waste number" and in the definition of that phrase set 
forth in 40 CFR §260.10; 

8. "Freedom of Information Act" or "FOIA" means the New Mexico act 
governing inspection of public records,§§ 14-2-1 through 14-2-3, 14-3A-
1 through 14-3A-2, and 74-4-4.3.C. NMSA 1978; 

9. "Hazardous substance incident" means any emergency incident 
involving a chemical or chemicals, including but not limited to 
transportation wrecks, accidental spills or leaks, fires, or explosions, 
which incident creates the reasonable probability of injury to human 
health or property; and 

10. "Subtitle C of RCRA" means the New Mexico Hazardous Waste Act, 
§§74-4-1 to 74-4-13 NMSA 1978. 

C. The following provisions of 40 CFR Part 260 are omitted from Part I of 
these regulations: 

1. The Editorial Note immediately preceeding Subpart A: 

2. §260.1 (b)(6); 

3. §260.22; 

4. §260.30; 

5. §260.31; 

6. §260.32; and 

7. §260.33. 

D. Whenever there is any requirement in any of the federal regulations 
incorporated into these regulations to report an emergency situation, the 
requirement shall be construed to mean that the party required to report 
shall report the incident to the Div1sion via the New Mex1co 24-hour 
emergency response number, (505) 827-9329. 

EIB/HWMR-5 



E. References to 40 CFR Part 124 within the text of HWMR-5 as adopted shall 
be construed to mean Section 902 of HWMR-5. 

PART II - IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

201. Adoption of 40 CFR Part 261. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 261, through July 1, 
1988, are hereby incorporated as Part II of the New Mexico Hazardous Waste 
Management Regulations. 

PART Ill - STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS WASTE 

301. Adoption of 40 CFR Part 262. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 262, through July 1, 
1988, are hereby incorporated as Part Ill of the New Mexico Hazardous Waste 
Regulations. 

PART IV - STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARDOUS WASTE 

401. Adootion of 40 CFR Part 263. Except as otherwise provided, the regulations 
of the United States Env1ronmental Protection Agency set forth in 40 CFR Part 
263, through July 1, 1988, are hereby. incorporated as Part IV of the New 
Mexico Hazardous Waste Management Regulations. 

402. Omissions. The following provisions of 40 CFR Part 263 are omitted from Part 
Ill of these regulations: 

A. §263.20 (e). 

403. Financial Assessments. The following prov1s1ons regarding financial 
assessments are applicable to hazardous substance incidents, in addition to 
the p~ovisions of 40 CFR Part 263, Subpart C: 

A. Any regulated person having possession, custody or control of a 
hazardous substance involved in a hazardous substance incident shall use 
his best efforts to effectuate a prompt and thorough cleanup, to levels 
required under applicable standards adopted under the laws of New 
Mex1co. Nothing in the remainder of th1s section shall be read as 
authorizing or requiring a delay in clean-up. 
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B. In order to achieve the most prompt and thorough cleanup, the Division 
may assess charges against all regulated persons who contribute to the 
occurrence of a hazardous substance incident or who had possession, 
custody or control of the substance at the time such incident occurred. 

C. The foregoing assessment shall be allocated among the regulated persons 
who are subject to the assessment on a basis deemed by the Division to be 
equitable under the circumstances. Assessments under this section shall 
be imposed only to expedite cleanup, and not to assign responsibility or to 
punish. 

D. Failure of any assessed person to pay the assessment within 30 days of 
receipt shall subject said person to suspension or revocation of their 
hazardous waste permit, if they hold one, and subject them to possible 
fines and/or penalties. 

E. Neither the fact that an assessment has been imposed, nor the size of the 
assessment, reflects any official view of responsibility for the incident for 
use in any civil or criminal proceeding. The fact that an assessment has 
been paid in compliance with these regulations does not constitute an 
admission of responsibility for the purposes of any civil or criminal 
proceeding. 

PART V - STANDARDS FOR 
OWNERS AND OPERATORS OF 

HAZARDOUS WASTE TREATMENT 
STORAGE, AND DISPOSAL FACILITIES 

501. Adootion of 40 CFR Part 264. Except as otherwise provided, the regulations 
of tne Un1ted States Environmental Protection Agency set forth in 40 CFR Part 
264, through July 1, 1988 are hereby incorporated as Part V of the New 
Mexico Hazardous Waste Management Regulations. 

502. Omtssions. The following provisions of 40 CFR Part 264 are omitted from Part 
V or these regulations: 

A. §264.149; and 

B. §264.1 SO. 
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PART VI - INTERIM STATUS STANDARDS 
FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT 

STORAGE, AND DISPOSAL FACILITIES 

601. Adoption of 40 CFR Part 265. Except as otherwise provided, the regulations 
of the United States Environmental Protection Agency set forth in 40 CFR Part 
265, through July 1, 1988, are hereby incorporated as Part VI of the New 
Mexico Hazardous Waste Management Regulations. 

602. Omissions. The following provision of 40 CFR Part 265 are omitted from Part 
VI of these regulations: 

A. §265.149; and 

B. §265.150. 

PART VII - STANDARDS FOR THE 
MANAGEMENT OF SPECIFIC HAZARDOUS 

WASTES AND SPECIFIC TYPES OF 
HAZARDOUS WASTE MANAGEMENT FACILITIES 

701. Adoption of 40 CFR Part 266. The regulations of the United States 
Environmental Protection Agency set forth in 40 CFR Part 266, through July 1, 
1988, are hereby incorporated as Part VII of the New Mexico Hazardous 
Waste Management Regulations. 

PART VIII - LAND DISPOSAL 
RESTRICTIONS 

801. Adoction of 40 CFR Part 268. The regulations of the United States 
Environmental Protectton Agency set forth in 40 CFR Part r3 through July 1 I 
1988, are hereby incorporated as Part VIII of the New Mexico Hazardous 
Waste Management Regulations. 
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PARTIX-THEHAZARDOUS 
WASTE PERMIT PROGRAM 

901. Adoption of 40 CFR PART 270. The regulations of the United States 
Environmental Protection Agency set forth 40 CFR Part 270, through July 1, 
1988, are hereby incorporated in Part IX of the New Mexico Hazardous Waste 
Management Reguiations. 

902. Permitting Procedures. 

A. Permit Issuance. 

1. Once an application is complete, the Director shall tentatively decide 
whether to prepare a draft perm1t or to deny the application. 

2. If the Director decides to prepare a draft permit, he shall prepare a 
draft permit that contains all conditions, compliance schedules, 
monitoring requirements and technical standards for treatment, 
storage, and/or disposal provided for in Part 270 ofthese regulations. 

3. All draft permits for facilities or activities prepared by the Division 
under 902.A.2. shall be accompanied by a fact sheet and shall be based 
on the administrative file. Copies of the fact sheet shall be sent to the 
applicant, any state or federal agency as applicable and, on request, to 
any other person. 

4. The Director shall give public notice that a draft permit has been 
prepared or that a permit application has been tentatively denied and 
shall allow at least forty-five (45) days for public comment and review. 
During this comment period, whenever a wntten notice of opposition 
to a draft permit and a request for a heanng is received from an 
affected individual, a public hearing may be held. The Division, acting 
in conjunction with the applicant, will respond to these requests in an 
attempt to resolve those issues giving rise to such opposition. If such 
issues can be resolved to the satisfaction of the opponent, the affected 
individual may waive his request for a public hearing. In such case the 
public hearing need not be held. The Director may also hold a public 
hearing at his discretion. 

5. No ruling shall be made on permit issuance without an opportunity for 
all interested persons to be given a reasonable chance to subm1t 
significant data, views or arguments orally or in writing and to 
examine witnesses testifying at any public hearing. The comment 
period specified in 902.A.4. shall automatically be extended to the 
close of any public hearing. 

EIB/HWMR-5 
AMENDMENT #1 



6. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comment period 
and to all relevant facts and circumstances presented at any public 
hearing. 

7. When ruling on permit issuance, the Division may disapprove in whole 
or in part, or make reasonable conditions to any permit, if it appears 
that the proposed action will not meet the requirements of these 
regulations. 

8. At the time that any final permit decision is issued, the Director shall 
issue a response to comments. This response shall: 

a. Specify which provisions, if any, of the draft permit have been 
changed in the final permit decision, and the reasons for the 
change; and 

b. Briefly describe and respond to all significant comments on the 
draft permit or the perm1t application raised during the public 
comment penod, or during any hearing. 

9. The response to comments shall be available to the public. 

10. The approval of a permit does not relieve any person from the 
responsibility of complying with applicable state or federal laws and 
regulations. 

11. The Director shall notify the permittee by certified mai I of any 
impending permit action and of any scheduled public hearing date. 

B. Permit Modification, Suspension and Revocation. 

1. The Director may modify, suspend, or revoke a permit issued pursuant 
to 902.B. for cause set forth in Part 270 of these regulations. 

2. The Director may modify, suspend, revoke or termmate a perm1t upon 
his initiative, or if, after the Division's investigation of the facts and 
circumstances, pursuant to the request of any interested person, such 
permit act1on IS deemed warranted. 

3. All requests for permit modification, suspension, revocation or 
termination shall be in writing and shall contain facts or reasons 
supporting the request. 

4. In a permit modification under this section, only those conditions to be 
modified shall be considered when a new draft permit is prepared. All 
other aspects of the existing permit shall remain in effect for the 
duration of the unmodified perm1t. 
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5. Minor modifications as outlined in Part 270 of these regulations are 
not subject to the requirements in 902.8. for permit modifications. 

6. The Director shall notify the permittee by certified mail of any 
impending permit action and of any scheduled public hearing date and 
issue public notice of impending permit action. 

7. No ruling shall be made on permit modification, suspension or 
revocation without an opportunity for a public hearing at which all 
interested persons shall be given a reasonable chance to submit 
significant data, views or argument orally or in writing and to examine 
witnesses testifying at the hearing. 

8. The Director shall give due consideration and the weight he deems 
appropriate to all comments received during a public comment period 
and to all relevant facts and circumstances presented at any public 
hearing. 

C. Public Notices. 

1. Public notice of permit actions (preparation of a draft permit, tentative 
denial of a permit application, scheduling of a public hearing) shall be 
given by publication of a notice in a newspaper of general circulation 
in the area affected, broadcasts over local radio stations and by mailing 
a copy of the notice to the permit applicant, those individuals on the 
Hazardous Waste Unit's mailing list, and to any units of local, state and 
federal government as may be applicable. 

2. All public notices issued shall contain the following minimum 
information: 
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a. The subject, the time and place of any scheduled hearing and the 
manner in which interested persons may present their views; 

b. A brief description of the procedures by which requests for hearings 
may be made, unless already scheduled; 

c. Name and address of the office processing the permit action for 
which notice is being given; 

d. Name and address of the permittee or permit applicant, and, if 
different, of the facility or activity regulated by the permit; 

e. A brief description of the business conducted at the facility or 
activity described in the permit application or the draft permit; and 



f. Name, address and telephone number of a person from whom 
interested persons may obtain further information; 

g. In addition, public notice of a scheduled public hearing shall also 
contam references to the date of previous public notices relatmg to 
the permit. 

D. Fact Sheet. 

1. A fact sheet shall be prepared for every draft permit for a Hazardous 
Waste Management facility or activity. The fact sheet shall briefly set 
forth the principal facts and the significant factual legal, 
methodological and policy questions considered in preparing the draft 
permit. 

2. The fact sheet shall include, when applicable: 

a. A brief description of the type of facility or activity which is the 
subject of the draft permit; 

b. The type and quantity of wastes which are proposed to be or are 
being treated, stored, disposed of, injected, em1tted, or discharged. 

c. A brief summary of the bas.is for the draft permit conditions 
including references to applicable statutory or regulatory 
provisions. 

d. Reasons why any requested variance or alternative to require 
standards do or do not appear justified. 

e. A description of the procedures for reaching a final decision on the 
draft perm1t including: 

( 1) The beginnmg and ending dates of the comment period and the 
address where comments will be received; 

(2) Procedures for requesting a hearing and the nature of that 
heanng;and 

(3) Any other procedures by which the public may participate in the 
final decision. 

f. Name and telephone number of a person to contact for additional 
information. 

3. The fact sheet shall be available at the time the public notice is 
published. 
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E. Hearings. 

1. Public notice of any public hearing shall be given at least thirty (30) 
days prior to the scheduled date of the hearing. 

2. Hearings shall be held in Santa Fe or within any area of the state 
substantially affected by the proceedings as specified by the Director. 

3. The Director may designate a hearing officer to take evidence at the 
hearing. 

4. All hearings shall be recorded by a certified court reporter. A transcript 
will be furnished to all persons for review at the Division's main office. 
Costs of a copy of a transcript will be borne by those requestmg such 
copies. 

5. In hearings, the rules of civil procedures and the technical rules of 
evidence shall not apply, but the hearings shall be conducted so that all 
relevant views, arguments, and testimony are amply and fairly received 
without undue repetition. 

6. Any person heard or represented at the hearing shall be given written 
notice ofthe action of the Director. 

7. The Director shall notify the applicant or permittee of his decision and 
the reasons, therefore, by certified mail. 

F. Director's Decision. 

For purposes of these regulations, the Director's decision is not made until 
it becomes final under Sect1on 902.G. or unttl the Board renders its 
decision under 902.F. either sustaining or reversing the Director. 
Immediately upon receiving the Board's decision the Director shall enter 
the Director's decision 1n accord with the Board's decision, which shall be 
considered the Director's decision for purposes of appeal to the Court of 
Appeals. 

G. Review and Hearings Before Board. 

1. Any person adversely affected by the decision of the Director 
concerning the issuance, suspension, modification or revocation of a 
permit may submit a pet1tion for review of the Director's decision by 
the Environmental Improvement Board. For purposes of this 
regulation, an applicant for permit, permittee or an alleged violator of 
a permit or regulation shall be the "appellant". A petition for review 
must be made in writing to the Board within thirty (30) days after 
notice of the Director's action or decision has been received by the 
appellant and must include a statement of issues and supporting 
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arguments. Unless a timely request for review and hearing is made, 
the decision of the Director shall be final. 

2. Any new evidence becoming available after the tentative decision by, 
or the hearing before the Director, may be presented at a hearing 
before the Board if such hearing is requested along with the request 
for review of the Director's decision. Otherwise, the Board shall 
consider only the evidence admitted in the record formed at the 
hearing before the Director or the evidence available to the Director at 
the time of his or her tentative decision. All parties who participated in 
the hearing before the Director may submit to the Board, within thirty 
days of the appellant's request for review, proposed findings and 
reasons based upon the hearing record. 

In reviewing the Director's decision, the Board may modify or reverse 
the Director's decision if the decision is found to be: 

(a) arbitrary, capricious or an abuse of discretion; 

(b) not supported by substantial evidence; or, 

(c) otherwise not in accordance with law. 

If the appellant requests only that the Board review the Director's 
decision without requesting a hearing to consider new evidence, the 
Board shall render a decision denying, modifying or sustaining the 
Director's decision, along with findings and reasons, within sixty (60) 
days of the appellant's request, and by certified mail shall notity the 
appellant and shall make a reasonable effort to notify all participants 
in the hearing before the Director of its decision, findings and reasons. 
If a hearing to consider new evidence is held, the Board's dec1sion on 
the Director's decision shall be defered until the hearing is held in 
accordance with the sub-sections 3 through 6. 

3. If a timely request for hearing is made, the Board shall hold a hearing 
within sixty (60) days after receipt of the request, and at least twenty 
(20) days prior to the hearing date shall notify the appellant by 
certified mad and shall make a reasonable effort to notify all who 
submitted comments on the permit, or who participated in the hearing 
before the Director of the date, time and place of the hearing. The 
Board shall also publish notice of the date, time and place of hearing at 
least twenty (20) days prior to the hearing date in a newspaper of 
general circulation 1n the county in which the facility is proposed to be 
located or is located and a newspaper of general circulation in the 
state. 

EIB/HWMR-5 



4. The Division will arrange for transcript of the hearing by a certified 
reporter. Copies of the transcript shall be paid for by those requesting 
them. 

5. Hearings shall be before the Board or a hearing officer appointed by 
the Board. if a hearing officer is designated by the Board he or she 
shall conduct the hearing and rule on the evidence presented. In 
hearings, the technical rules of evidence and the rules of civil 
procedure shall not apply, but the hearings shall be conducted so that 
all relevant views are amply and fairly presented without undue 
repetition. The Board may require reasonable substantiation of 
statements or records tendered and may require any view to be stated 
in writing when the circumstances justify. 

6. The Board shall allow all parties a reasonable opportunity at a hearing 
to submit written and oral evidence and arguments, to introduce 
exhibits, and to cross-examine persons who testify. At any hearing 
accompanying the review of the Director's decision, in which only new 
evidence becoming available following the hearing before the 
Director is allowed, all exhibits, ev1dence and cross-exammation shall 
be restricted to such new evidence. 

7. All parties participating in the hearing may submit proposed findings 
and reasons to the Board within thirty (30) days following the Board's 
receipt of the transcript. 

8. The Board may adopt findings submitted or may make separate 
findings, but the Board shall: 

(a) consider and weigh all of the evidence presented in making or 
adopting any and all of its findings and reasons; 

(b) adopt or make only findings and reasons that are supported by 
substantial evidence as presented; and, 

(c) not adopt or make any findings and reasons which are arbitrary or 
capricious, or otherwise not in accordance with the law. 

9. Within sixty (60) days following the Board's receipt of the transcript, 
the Board shall render a decision on the basis of the hearing record 
sustaining, modifying or reversing the Director, along w1th findings, 
and shall notify the appellant and all participants in the hearing of its 
decision and findings. 
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PART X - MISCELLANEOUS 

1001. Compliance with Other Regulations. Compliance with the Hazardous Waste 
Management Regulations does not relieve a person of the obligation to 
comply with other applicable state and federal regulations. If the United 
States Environmental Protection Agency should suspend any federal 
hazardous waste regulation having a direct counterpart in these regulations, 
the counterpart in these regulations shall be deemed suspended w1thout any 
further action bemg taken. 

1002. Construction. The Hazardous Waste Management Regulations shall be 
liberally construed to effectuate the purpose of the Act. 

1003. Severability. If any Part or application of the Hazardous Waste Management 
RegulatiOns is held invalid, the remainder, or its application to other 
situations or persons, shall not be affected. 

1004. Suoercession of Prior Reaulations. These regulations supercede the 
Hazaraous Waste Management Regulations, EIB/HWMR-4, filed December 
16,1987. 
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Part 257, App. II 

226, radlum-228, and gross alpha particle ra
dioactivity: 

Cal Combined radlum-226 and radlum-
228-5 pCI/1; 

<bl Gross alpha particle activity <Including 
radium-226 but excluding radon and uranl
uml-15 pCI/1. 

APPENDIX II 

A. Proceaaea to Stgnf,ftcanUJI Reduce 
Pathogen~ 

Aerolite dtgptton: The process Is conduct
ed by agitating sludge with alr or oxygen to 
malntaln aerobic conditions at residence 
times ranging from 60 days at 15' C to 40 
days at 20' C, with a volatile solids reduc
tion of at least 38 percent. 

Air DTJI(ng: Liquid sludge Is allowed to 
drain and/or dry on under-dralned sand 
beds, or paved or unpaved basins In which 
the sludge Is at a depth of nine Inches. A 
minimum of three months Is needed, two 
months of which temperatures average on a 
dally basis above o· c. 

Anaerolric digeation: The process Is con
ducted In the absence of air at residence 
times ranging from 60 days at 20' C to 15 
days at 35' to 55' C, with a volatile solids re
duction of at least 38 percent. 

Composting: Using the within-vessel, 
static aerated pile or windrow compostlng 
methods, the solid waste Is maintained at 
minimum oper~oting conditions of 40' C for 5 
days. For four hours during this period the 
temperature exceeds 55' C. 

Lime Stabilization: Sufficient lime Is 
added to produce a pH of 12 after 2 hours of 
contact. 

Other methods: Other methods or operat
ing conditions may be acceptable If patho
gens and vector attraction of the waste 
<volatile solids> are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

B. Proce~Ses to Further Reduce Pathogens 

Composting: Using the within-vessel com
posting method, the solid waste Is main
tained at operating conditions of 55' C or 
gTeater for three days. Using the static aer
ated pile composting method, the solid 
waste Is maintained at operating conditions 
of 55' C or greater for three days. Using the 
windrow composting method, the solid 
waste attains a temperature of 55' C or 
greater for at least 15 days during the com
posting period. Also, during the high tem
pt>rature period, there will be a minimum of 
five turnings of the windrow. 

Heat d111ing: Dewatered sludge cake Is 
dried by direct or Indirect contact with hot 
gases, and moisture content Is reduced to 10 
percent or lower. Sludge particles reach 
temperatures well In excess of so· C, or the 
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wet bulb temperature of the gas stream In 
contact with the sludge at the point where 
It leaves the dryer ls In excess of 80' c. 

Heat treatment: Liquid sludge Is heated to 
temperatures of 180' C for 30 minutes. 

Thermophilic Aerobic Digestion: Liquid 
sludge Is agitated with air or oxygen to 
malntaln aerobic conditions at residence 
times of 10 days at 55-60' C, with a volatile 
solids reduction of at least 38 percent. 

Other methods: Other methods or operat
Ing conditions may be acceptable If patho
gens and vector attraction of the waste 
<volatile solids) are reduced to an extent 
equivalent to the reduction achieved by any 
of the above methods. 

Any of the processes listed below, If added 
to the processes described In Section A 
above, further reduce pathogens. Because 
the processes listed below, on their own, do 
not reduce the attraction of disease vectors, 
they are only add-on In nature. 

Beta 11111 irradiation: Sludge Is Irradiated 
with beta rays from an accelerator at dos
ages of at least 1.0 megarad at room temper
ature <ca. 20' C>. 

Gamma 11111 irradiation: Sludge Is Irradi
ated with gamma rays from certain Isotopes, 
such as -cobalt and mceslum, at dosages 
of at least 1.0 megarad at room temperature 
<ca. 20' Cl. 

Pasteurization: Sludge ls maintained for 
at least 30 minutes at a minimum tempera
ture of 70' C. 

Other methods: Other methods or operat
Ing conditions may be acceptable If patho
gens are reduced,,to an extent equivalent to 
the reduction achieved by any of the above 
add-on methods. 

PART 260-HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

Subpart A-General 

Sec. 
260.1 Purpose, scope, and applicability. 
260.2 Availability of Information; confiden-

tiality of Information. 
260.3 Use of number and gender. 

Subpart 1-Deflnltlons 

260.10 Definitions. 
260.11 References. 

Subpart C-lulemaldng Petitions 

260.20 General. 
260.21 Petitions for equivalent testing or 

analytical methods. 
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260.22 Petitions to amend Part 261 to ex
clude a waste produced at a particular 
facility. 

260.30 Variances from classification as a 
solid waste. 

260.31 Standards and criteria for variances 
from classification as a solid waste. 

260.32 Variances to be classified as a boiler. 
260.33 Procedures for variances from clas

sification as a solid waste or to be classi
fied as a boiler. 

260.40 Additional regulation of certain haz
ardous waste recycling activities on a 
case-by-case basis. 

260.41 Procedures for case-by-case regula
tion of hazardous waste recycling activi
ties. 

AI'PPDIX I-OVERVIEW or SUBTITLE C REGU· 

LATIONS 

AUTHORITY: 42 U.S.C. 6905, 6912Ca), 6921-
6927, 6930, 8934, 6935, 8937, 6938, 8939, and 
6974. 

Souacz: 45 FR 33073, May 19, 1980, unless 
otherwise noted. 

EDITORIAL Non:: The reporting or record
keeping provisions Included In the final rule 
published at 47 FR 32274, July 26, 1982, will 
be submitted for approval to the Office of 
Management and Budget COMB>, and will 
not become effective until OMB approval 
has been obtained. EPA will publish a notice 
of the effective date of the reporting and 
recordkeeplng provisions of this rule after It 
obtains OMB approval. 

Subpart A-General 

11260.1 Purp«Me, ICOpe, and applicability. 

<a> This part provides definitions of 
terms, general standards, and overview 
information applicable to Parts 260 
through 265 and 268 of this chapter. 

(b) In this part: <1> Section 260.2 sets 
forth the rules that EPA wm use in 
making information it receives avail
able to the public and sets forth the 
requirements that generators, trans
porters, or owners or operators of 
treatment, storage, or disposal faclll· 
ties must follow to assert claims of 
business confidentiality with respect 
to Information that Is submitted to 
EPA under Parts 260 through 265 and 
268 of this chapter. 

(2) Section 260.3 establishes rules of 
grammatical construction for Parts 
260 through 265 and 268 of this chap
ter. 

<3> Section 260.10 defines terms 
which are used In Parts 260 through 
265 and 268 of this chapter. 
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<4> Section 260.20 establishes proce
dures for petitioning EPA to amend, 
modify, or revoke any provision of 
Parts 260 through 265 and 268 of this 
chapter and establishes procedures 
governing EPA's action on such peti
tions. 

(5) Section 260.21 establishes proce
dures for petitioning EPA to approve 
testing methods as equivalent to those 
prescribed in Parts 261, 264, or 265 of 
this chapter. 

<6) Section 260.22 establishes proce
dures for petitioning EPA to amend 
Subpart D of Part 261 to exclude a 
waste from a particular facility. 

[45 FR 33073, May 19, 1980, as amended at 
51 FR 40636, Nov. 7, 19861 

11260.2 Availability of information; confi· 
dentiality of information. 

<a> Any information provided to 
EPA under Parts 260 through 265 and 
268 of this chapter will be made avail
able to the publlc to the extent and in 
the manner authorized by the Free
dom of Information Act, 5 U.S.C. sec
tion 552, section 3007<b> of RCRA and 
EPA regulations implementing the 
Freedom of Information Act and sec
tion 3007<b>. Part 2 of this chapter, as 
applicable. 

<b> Any person who submits infor· 
mation to EPA in accordance with 
Parts 260 through 266 and 268 of this 
chapter may assert a claim of business 
confidentiality covering part or all of 
that information by following the pro
cedures set forth in I 2.203<b> of this 
chapter. Information covered by such 
a claim wm be disclosed by EPA only 
to the extent, and by means of the 
procedures, set forth in Part 2, Sub
part B, of this chapter except that In
formation required by § 262.53<a> 
which Is submitted in notification of 
intent to export a hazardous waste 
will be provided to the Department of 
State and the appropriate authorities 
In a receiving country regardless of 
any claims of confidentiality. Howev
er, if no such claim accompanies the 
Information when it Is received by 
EPA, it may be made available to the 
publlc without further notice to the 
person submitting it. 
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[45 FR 33073, May 19, 1980. as amended at 
51 FR 28682, Aug. 8, 1986; 51 FR 40636, Nov. 
7. 1986) 

II 260.3 Use of number and render. 
As used In Parts 260 through 265 

and 268 of this chapter: 
(a) Words in the masculine gender 

also include the feminine and neuter 
genders; and 

<b> Words In the singular include the 
plural: and 

<c> Words ln the plural include the 
singular. 
[45 FR 33073, May 19. 1980, as amended at 
51 FR 40636, Nov. 7, 19861 

Subpart 11-Deflnltlons 

11260.10 DefinltlonL 
When used ln Parts 260 through 265 

and 268 of this chapter, the following 
terms have the meanings given below: 

"Above ground tank" means a device 
meeting the definition of "tank" In 
§ 260.10 and that Is situated in such a 
way that the entire surface area of the 
tank Is completely above the plane of 
the adjacent surrounding surface and 
the entire surface area of the tank <In
cluding the tank bottom> Is able to be 
visually Inspected. 

"Act" or "RCRA" means the Solid 
Waste Disposal Act, as amended by 
the Resource Conservation and Recov
ery Act of 1976, as amended, 42 U.S.C. 
section 6901 et seq. 

"Active lVe" of a facility means the 
period from the initial receipt of haz
ardous waste at the facUlty until the 
Regional Administrator receives certi
fication of final closure. 

"Active portion" means that portion 
of a facility where treatment, storage, 
or disposal operations are being or 
have been conducted after the effec
tive date of Part 261 of this chapter 
and which Is not a closed portion. <See 
also "closed portion" and "Inactive 
portion".) 

"Admint&trator" means the Adminis
trator of the Environmental Protec
tion Agency, or his designee. 

"Ancillary equipment" means any 
device including, but not limited to, 
such devices as piping, fittings, 
flanges, valves, and pumps, that is 
used to distribute, meter, or control 
the flow of hazardous waste from Its 
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point of generation to a storage or 
treatment tank<s>. between hazardous 
waste storage and treatment tanks to 
a point of disposal onslte, or to a point 
of shipment for disposal off-site. 

"AquVer'' means a geologic forma
tion, group of formations, or part of a 
formation capable of yielding a signifi
cant amount of ground water to wells 
or springs. 

"Authorized representative" means 
the person responsible for the overall 
operation of a facility or an operation
al unit <i.e., part of a facility), e.g., the 
plant manager, superintendent or 
person of equivalent responsibility. 

"Boiler'' means an enclosed device 
using controlled flame combustion and 
having the following characteristics: 

<1>(1) The unit must have physical 
provisions for recovering and export
Ing thermal energy In the form of 
steam, heated fluids, or heated gases; 
and 

<II> The unit's combustion chamber 
and primary energy recovery 
sections<s> must be of Integral design. 
To be of Integral design, the combus
tion chamber and the primary energy 
recovery section<s> <such as waterwalls 
and superheaters> must be physically 
formed Into one manufactured or as
sembled unit. A unit In which the com
bustion chamber and the primary 
energy recovery section<s> are joined 
only by ducts or connections carrying 
flue gas Is not integrally designed; 
however, secondary energy recovery 
equipment <such as economizers or air 
preheaters> need not be physically 
formed into the same unit as the com
bustion chamber and the primary 
energy recovery section. The following 
units are not precluded from being 
boilers solely because they are not of 
integral design: process heaters <units 
that transfer energy directly to a proc
ess stream>, and fluidized bed combus
tion units; and 

(iii) While in operation, the unit 
must maintain a thermal energy recov
ery efficiency of at least 60 percent, 
calculated in terms of the recovered 
energy compared with the thermal 
value of the fuel; and 

<lv> The unit must export and utilize 
at least 75 percent of the recovered 
energy, calculated on an annual basls. 
In this calculation, no credit shall be 
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given for recovered heat used internal
ly In the same unit. <Examples of In
ternal use are the preheating of fuel 
or combustion air, and the driving of 
induced or forced draft fans or feed
water pumps>: or 

(2) The unit is one which the Re
gional Administrator has determined, 
on a case-by-case basis, to be a boiler, 
after considering the standards ln 
§ 260.32. 

"Certiftcation" means a statement 
of professional opinion based upon 
knowledge and belief. 

"Closed portion" means that portion 
of a facility which an owner or opera
tor has closed in accordance with the 
approved facility closure plan and all 
applicable closure requirements. <See 
also "active portion" and "Inactive 
portion".) 

"Component" means either the tank 
or ancillary equipment of a tank 
system. 

"Con,{ined aquVer'' means an aquifer 
bounded above and below by Imperme
able beds or by beds of distinctly lower 
permeability than that of the aquifer 
itself; an aquifer containing •confined 
ground water. 

"Container'' means any portable 
device In which a material is stored, 
transported, treated, disposed of, or 
otherwise handled. 

"Contingency plan" means a docu
ment setting out an organized, 
planned, and coordinated course of 
action to be followed In case of a fire, 
explosion, or release of hazardous 
waste or hazardous waste constituents 
which could threaten human health 
or the environment. 

"Corrosion expert" means a person 
who, by reason of his knowledge of the 
physical sciences and the principles of 
engineering and mathematics, ac
quired by a professional education and 
related practical experience, is quali
fied to engage in the practice of corro
sion control on buried or submerged 
metal piping systems and metal tanks. 
Such a person must be certified as 
being qualified by the National Asso
ciation of Corrosion Engineers 
<NACE> or be a registered professional 
engineer who has certification or li
censing that Includes education and 
experience In corrosion control on 
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burled or submerged metal piping sys
tems and metal tanks. 

"Designated facility" means a haz
ardous waste treatment, storage, or 
disposal facUlty which has received an 
EPA permit <or a facility with Interim 
status> In accordance with the require
ments of Parts 270 and 124 of this 
chapter, a permit from a State author· 
lzed In accordance with Part 271 of 
this chapter, or that Is regulated 
under I 261.6<c><2> or Subpart F of 
Part 266 of this chapter, and that has 
been designated on the manifest by 
the generator pursuant to 1 262.20. 

"Dike" means an embankment or 
ridge of either natural or man-made 
materials used to prevent the move
ment of liquids, sludges, solids, or 
other materials. 

"Dt&charge" or "hazardous waste 
dt&charge" means the accidental or In
tentional spllling, leaking, pumping, 
pouring, emitting, emptying, or dump
ing of hazardous waste Into or on any 
land or water. 

"Dt&posal" means the discharge, de
posit, injection, dumping, spilling, 
leaking, or placing of any solid waste 
or hazardous waste Into or on any land 
or water so that such solid waste nr 
hazardous waste or any constituent 
thereof may enter the environment or 
be emitted Into the air or discharged 
into any waters, lnclualng ground 
waters. 

"Disposal factlitu" means a facllity 
or part of a facility at which hazard
ous waste is Intentionally placed Into 
or on any land or water, and at which 
waste will remain after closure. 

"Elementary neutralization untt" 
means a device which: 

< 1 > Is used for neutralizing wastes 
which are hazardous wastes only be
cause they exhibit the corroslvity 
characteristic defined In 1 261.22 of 
this chapter, or are listed ln Subpart D 
of Part 261 of this chapter only for 
this reason: and, 

(2) Meets the definition of tank, con
tainer, transport vehicle, or vessel in 
1 260.10 of this chapter. 

"EPA hazardous waste number'' 
means the number assigned by EPA to 
each hazardous waste listed ln Part 
261, Subpart D. of this chapter and to 
each characteristic identified ln Part 
261, Subpart C, of thk rhapter. 
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"EPA ident(flcation number" means 
the number assigned by EPA to each 
generator, transporter, and treatment. 
storage, or disposal facility. 

"EPA region" means the states and 
territories found In any one of the fol
lowing ten regions: 
Region 1-Malne. Vermont, New HamP8hlre. 

M11888Chusetta, Connecticut, and Rhode 
Island. 

Region 11-New York, New Jersey, Com
monwealth of Puerto Rico, and the U.S. 
Virgin lalandll. 

Region III-Pennsylvania. Delaware, Mary
land, West Virginia, Vlr11inla, and the Dis
trict of Columbia. 

Region IV-Kentucky, Tennessee, North 
Carolina, Mississippi, Alabama, Oeol"l(ia, 
South Carolina, and Florida. 

Region V-Mlnnesota, Wisconsin, Illinois, 
Mlchl11an, Indiana and Ohio. 

Region VI-New Mexico, Oklahoma. Arkan
saa, Louisiana, and Texaa. 

Region VII-Nebraaka, Kansaa, Missouri, 
and Iowa. 

Re11lon VIII-Montana, Wyomlnll. North 
Dakota, South Dakota, Utah, and Colora
do. 

Region IX-Callfomla, Nevada, Arizona, 
Hawaii, Guam, American Samoa, Com
monwealth of the Northern Mariana Ia
landa. 

Region X-Waahlnl(ton, Ore11on, Idaho, and 
Alaaka.. · 

"Equivalent method" means any 
testing or analytical method approved 
by the Administrator under U 260.20 
and 260.21. 

"Existing hazardoua waste manage
ment <HWM> facility" or "existing fa
cility" means a facility which was In 
operation or for which construction 
commenced on or before November 19, 
1980. A facility has commenced con
struction If: 

<1 > The owner or operator has ob
tained the Federal, State and local ap
provals or permits necessary to begin 
physical construction; and either 

<2><1> A continuous on-site, physical 
construction program has begun; or 

<II) The owner or operator has en
tered Into contractual obligations
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facility to be com
pleted within a reasonable time. 

.. Existing portion" means that land 
surface area of an existing waste man
agement unit, Included In the original 
Part A permit application, on which 
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wastes have been placed prior to the 
Issuance of a permit. 

"Existing tank system" or "existing 
component" means a tank system or 
component that Is used for the storage 
or treatment of hazardous waste and 
that Is In operation, or for which In
stallation has commenced on or prior 
to July 14, 1986. Installation will be 
considered to have commenced If the 
owner or operator has obtained all 
Federal, State, and local approvals or 
permits necessary to begin physical 
construction of the site or installation 
of the tank system and If either < 1 > a 
continuous on-site physical construc
tion or installation program has 
begun, or <2> the owner or operator 
has entered Into contractual obliga
tions-which cannot be canceled or 
modified without substantial loss-for 
physical construction of the site or In
stallation of the tank system to be 
completed within a reasonable time. 

"Facility" means all contiguous 
land. and structures, other appurte
nances, and Improvements on the 
land. used for treating, storing, or dis
posing of hazardous waste. A facility 
may consist of several treatment, stor
age, or disposal operational units <e.g., 
one or more landfills, surface im
poundments, or combinations of 
them>. 

"Federal agency" means any depart
ment, agency, or other instrumentality 
of the Federal Government, any Inde
pendent agency or establishment of 
the Federal Government Including 
any Government corporation, and the 
Government Printing Office. 

"Federal, State and local approvals 
or permits necessary to begin physical 
construction" means permits and ap
provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

"Final closure" means the closure of 
all hazardous waste management units 
at the facility in accordance with all 
applicable closure requirements so 
that hazardous waste management ac
tivities under Parts 264 and 265 of this 
chapter are no longer conducted at 
the facility unless subject to the provi
sions In § 262.34. 

"Food-chain crops" means tobacco, 
crops grown for human consumption, 
and crops grown for feed for animals 
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whose products are consumed by 
humans. 

"Free liquids" means liquids which 
readily separate from the solid portion 
of a waste under ambient temperature 
and pressure. 

"Freeboard" means the vertical dis
tance between the top of a tank or sur
face impoundment dike, and the sur
face of the waste contained therein. 

"Generator'' means any person, by 
site. whose act or process produces 
hazardous waste identified or listed In 
Part 261 of this chapter or whose act 
first causes a hazardous waste to 
become subject to regulation. 

"Ground water'' means water below 
the land surface In a zone of satura
tion. 

"Hazardoua waste" means a hazard
ous waste as defined In § 261.3 of this 
chapter. 

"Hazardoua waste constituent" 
means a constituent that caused the 
Administrator to list the hazardous 
waste In Part 261, Subpart D, of this 
chapter. or a constituent listed in 
Table 1 of§ 261.24 of this chapter. 

"Hazardoua waste management 
unit" Is a contiguous area of land on 
or In which hazardous waste Is placed, 
or the largest area In which there Is 
significant likelihood of mixing haz. 
ardous waste constituents In the same 
area. Examples of hazardous waste 
management units Include a surface 
impoundment, a waste pile, a land 
treatment area, a landfill cell, an In
cinerator, a tank and its associated 
piping and underlying containment 
system and a container storage area. A 
container alone does not constitute a 
unit; the unit Includes containers and 
the land or pad upon which they are 
placed. 

"In operation" refers to a facility 
which Is treating, storing, or disposing 
of hazardous waste. 

"Inactive portion" means that por
tion of a facUlty which Is not operated 
after the effective date of Part 261 of 
this chapter. <See also "active portion" 
and "closed portion".> 

"Incinerator'' means any enclosed 
device using controlled flame combus
tion that neither meets the criteria for 
classification as a boiler nor Is listed as 
an Industrial furnace. 

§ 260.10 

"Incompatible waste" means a haz
ardous waste which Is unsuitable for: 

< 1 > Placement in a particular device 
or facility because it may cause corro
sion or decay of containment materials 
<e.g., container Inner liners or tank 
walls>; or 

<2> Commingling with another waste 
or material under uncontrolled condi
tions because the commingling might 
produce heat or pressure. fire or ex
plosion, violent reaction, toxic dusts, 
mists, fumes, or gases, or flammable 
fumes or gases. 
<See Part 265, Appendix V, of this 
chapter for examples.> 

"Individual generation site" means 
the contiguous site at or on which one 
or more hazardous wastes are generat
ed. An Individual generation site, such 
as a large manufacturing plant, may 
have one or more sources of hazardous 
waste but Is considered a single or in
dividual generation site if the site or 
property is contiguous. 

"lnduatrial furnace" means any of 
the following enclosed devices that are 
Integral components of manufacturing 
processes and that use controlled 
flame devices to accomplish recovery 
of materials or energy: 

(1 > Cement kilns 
<2> Lime kilns 
<3> Aggregate kilns 
<4> Phosphate kilns 
< 5 > Coke ovens 
< 6 > Blast furnaces 
<7> Smelting, melting and reflnlng 

furnaces <including pyrometallurgical 
devices such as cupolas, reverberator 
furnaces, slnterlng machine, roasters, 
and foundry furnaces> 

<8> Titanium dioxide chloride proc
ess oxidation reactors 

<9> Methane reforming furnaces 
(10) Pulping liquor recovery fur

naces 
< 11 > Combustion devices used In the 

recovery of sulfur values from spent 
sulfuric acid 

02> Such other devices as the Ad
ministrator may, after notice and com
ment, add to this list on the basis of 
one or more of the following factors: 

<1> The design and use of the device 
primarily to accomplish recovery of 
material products; 
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<Ill The use of the device to burn or 
reduce raw materials to make a mate
rial product; 

<Ill) The use of the device to burn or 
reduce secondary materials 88 effec
tive substitutes for raw materials, in 
processes using raw materials 88 prin
cipal feedstocks; 

<tv> The UBe of the devloe to burn or 
reduce aeconclary ID&teri&Ja as iniP"edl
ent.a In an lnduatrial prooess to make a 
m.Meria1 product; 
<~> The UBe of the device In common 
~ pnctlce to produce a mate
ria1 product; and 

(YO Other facton, MIIPPI'OPrlate. 
"lqrond tclllk" IDeUla a device 

DMJeUDc the defiDitloll of ''taDk" In 
1 M8.10 ~ a portion of the tank 
wall Is attuated to any -.ree wlthJn 
the croand. tbereb7 ~tiDe vl8ual 
bwlpeetion of that external surface 
area of the tank that Ia In the around. 

"lwlectioft 10dl'' IDMDB a well Into 
which fiuids are InJected. <See also 
"1mdeqreaad Injection".) 

"I"Mr ltfte?'' meana a continuous 
layer of material placed Inside a tank 
or container which protects the con
struction materials of the tank or con
tainer from the contained waste or 
reacents used to treat the waste. 

"lmt4Uation fmpector" means a 
person who, by reuon of his knowl
edge of the physical aclences and the 
principles of endneertns, acquired by 
a professional education and related 
practical experience, Ia qualified to su
pervlae the lnst&ilatlon of tank sys
tems. 

"Internatfonal ahivrraent" means the 
transportation of hazardous waste Into 
or out of the Jurladletlon of the United 
States. 

"Landftll" means a dJspoaal faclllty 
or part of a facUlty where hazardous 
waste Is placed in or on land and 
which Is not a pOe, a land treatment 
facUlty, a surface Impoundment, an 
underground inJection well, a salt 
dome formation, a salt bed formation, 
an undercround mine, or a cave. 

" '-Aln4fiU cdl" means a discrete 
volume of a hazardous waste landfill 
which uses a liner to provide Isolation 
of wastes from adJacent cells or 
wastes. li'oramples of landfill cells are 
trench' l·d pits. 
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"Land treatment facility" means a 
facUlty or part of a facUlty at which 
hazardous w88te Is applied onto or In
corporated into the soU surface; such 
facUlties are disposal facUlties If the 
w88te will remain after closure. 

"Leacha.te" means any liquid, lnclud
lng any suspended components In the 
liquid, that has percolated through or 
drained from hazudous waste. 
"Lealc«~tion qatem" Dle8Da a 

Q1lteln capable of detecttac tbe fallure 
of either the prtmu-y or lleCOildu'y 
CODtalnment sttucture or the preaence 
of a releue of bazardous waste or ac
cwnulated liquid In the llfJCOildar7 COD
talmnent structure. 8ueh a Q11tem 
mast employ ODeT&t1onal eantrola <e .... 
dally vlaua1 lDirpectlons for reJeues 
Into the tleCODCiary oont.mment 
a,.tem of aboYe8round tanka) or con
sist of an lllltenltlt6al monltorlnc device 
desitPled to detect continuously and 
automatically the failure of the pri
mary or aecondary containment atruc
ture or the praence of a release of 
t.ardous Wllllte Into the eeoondary 
contatnment structure. 

"Lifter'' means a continuous layer of 
natural or man-made materials, be
neath or on the aides of a surface Im
poundment, landfill, or landfill cell, 
which restricts the downward or later
al eecape of hazu'dous waste, hazard
ous waste constituents, or leachate. 
"Jia~t" or "hazardotu tiHUte 
ma~t" means the systematic 
control of the collection. source sepa
ration, storqe, transportation, proc
esslng, treatment, recovery, and dis
posal of hazardous waste. 

"Jlan(fat" means the shipplng docu
ment EPA form 8'100-22 and, If neces
sary, EPA form 8'J00-22A, originated 
and signed by the generator In accord
ance with the instructions Included in 
the Appendix to Part 262. 

".llan(fat document number'' means 
the U .8. EPA twelve dicit Identifica
tion number asstaned to the generator 
plus a unique five dicit document 
number assigned to the Manifest by 
the generator for recording and re
porting purposes. 

"Mining overburden retu~d to the 
mine rite" means any material overly
Ing an economic mineral deposit which 
Is removed to gain access to that de-
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posit and is then used for reclamation 
of a surface mine. 

"Miscellaneous unit" means a haz
ardous W88te management unit where 
hazardous waste Is treated, stored, or 
disposed of and that Is not a container, 
tank, surface Impoundment, pile, land 
treatment unit, landfill, Incinerator, 
boller, Industrial furnace, under
ground Injection well with appropriate 
technical standards under 40 CFR 
Part 146, or unit eligible for a re
search, development, and demonstra
tion permit under 1 2'10.65. 

"Movement" means that hazardous 
waste transported to a faclllty In an In
dividual vehicle. 

"New hazardous waste management 
facility" or "new facility" means a fa
clllty which began operation, or for 
which construction commenced after 
October 21, 19'16. <See also "Existing 
hazardous W88te management faclll
ty".) 

"New tank system" or "new tank 
component" means a tank system or 
component that will be used for the 
storage or treatment of ' hazardous 
W88te and for which Installation has 
commenced after July 14, 1986; except, 
however, for purposes of 
1 264.193<g><2> and 1 265.193(g)(2), a 
new tank system Is one for which con
struction commences after July 14, 
1986. <See also "existing tank 
system.'') 

"On ground tank" means a device 
meeting the definition of "tank" In 
1 260.10 and that Is situated In such a 
way that the bottom of the tank Is on 
the same level as the adjacent sur
rounding surface so that the external 
tank bottom cannot be visually In
spected. 

"On-site" means the same or geo
graphically contiguous property which 
may be divided by public or private 
right-of-way, provided the entrance 
and exit between the properties is at a 
cross-I'O!Ids intersection, and access Is 
by crossing as opposed to going along, 
the right-of-way. Non-contiguous 
properties owned by the same person 
but connected by a right-of-way which 
he controls and to which the public 
does not have access, Is also considered 
on-site property. 

§ 260.10 

"Open burning" means the combus
tion of any material without the fol
lowing characteristics: 

<1 > Control of combustion air to 
maintain adequate temperature for ef
ficient combustion, 

<2> Containment of the combustion
reaction In an enclosed device to pro
vide sufficient residence time and 
mixing for complete combustion, and 

<3> Control of emission of the gase
ous combustion products. 

<See also "Incineration" and "ther
mal treatment".) 

"Operator" means the person re
sponsible for the overall operation of a 
faclllty. 

"Oumer" means the person who 
owns a faclllty or part of a faclllty. 

"Partial closure" means the closu~e 
of a hazardous waste management 
unit In accordance with the applicable 
closure requirements of Parts 264 and 
265 of this chapter at a faclllty that 
contains other active hazardous waste 
management units. For example, par
tial closure may Include the closure of 
a tank <Including Its associated piping 
and underlying containment systems), 
landfill cell, surface Impoundment, 
waste pile, or other hazardous waste 
management unit, while other units of 
the same faclllty continue to operate. 

"Person" means an Individual, trust, 
firm, joint stock company, Federal 
Agency, corporation <Including a gov
ernment corporation>, partnership, as
sociation, State, municipality, commis
sion, political subdivision of a State, or 
any Interstate body. 

"Personnel" or "facility personnel" 
means all persons who work, at, or 
oversee the operations of, a hazardous 
waste faclllty, and whose actions or 
failure to act may result in noncompl -
ance with the requirements of Pal · 
264 or 265 of this chapter. 

"Pile" means any non-containerize 
accumulation of solid, nonflowlng ha: · 
ardous W88te that Is used for trea .· 
ment or storage. 

"Point source" means any discern.· 
ble, confined, and discrete conveyane<). 
Including, but not limited to any plpn 
ditch, channel, tunnel, conduit, weli 
discrete fissure, container, rollln~ 
stock, concentrated animal feeding op· 
eratlon, or vessel or other floating 
craft, from which pollutants are or 
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may be dJBcharged. This term does not 
include return flows from Irrigated ag
riculture. 

"Publtcl11 01Dftftf treatment work&" 
or "POTW'' means any device or 
system used in the treatment <includ
ing recycling and reclamation> of mu
nicipal sewage or industrial wastes of a 
liquid nature which Is owned by a 
"State" or "municipality" <as defined 
by section 502<4> of the CWA>. This 
definition includes sewers, pipes, or 
other conveyances only If they convey 
wastewater to a POTW providing 
treatment. 

"Regtona.l Admfnutrator" means the 
Regional Administrator for the EPA 
Region in which the facUlty Is located, 
or his designee. 

"Repruentattve aample" means a 
sample of a universe or whole <e.g., 
waste pUe, lagoon, ground water> 
which can be expected to exhibit the 
average properties of the universe or 
whole. 

"Run-off' means any rainwater, 
leachate, or other llquld that drains 
over land from any part of a facUlty. 

"Run-on" means any rainwater, 
leachate, or other llquld that drains 
over land onto any part of a facUlty. 

"SaturaUd zone" or "zone 0/ aatura
tton" means that part of the earth's 
crust in which all voids are filled with 
water. 

"Sludge" means any solld, seml-solld, 
or liquid waste generated from a mu
nicipal, commercial, or Industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollu
tion control facUlty exclusive of the 
treated effluent from a wastewater 
treatment plant. 

"Small Quanttt11 Generator" means 
a generator who generates less than 
1000 kg of hazardous waste in a calen
dar month. 

"Solid UHUte" means a solid waste as 
defined in 1 261.2 of this chapter. 

"State" means any of the several 
States. the District of Columbia, the 
Commonwealth of Puerto Rico, the 
VIrgin lalands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Ialands. 

"Storage" means the holding of haz
ardous waste for a temporary period, 
at the end of which the hazardous 
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waste Is treated, disposed of, or stored 
elsewhere. 

"Sump" means any pit or reservoir 
that meets the definition of tank and 
those troughs/trenches connected to 
It that serves to collect hazardous 
waste for transport to hazardous waste 
storage, treatment, or disposal facUl
ties. 

"Sur/tu:e impoundment" or "fm
poundment" means a facUlty or part 
of a facUlty which Is a natural topo
graphic depression, man-made excava
tion, or diked area formed prlmarUy of 
earthen materials <although It may be 
lined with man-made materials>, 
which Is designed to hold an accumu
lation of llquld wastes or wastes con
taining free llqulds, and which Is not 
an injection well. Examples of surface 
Impoundments are holding, storage, 
settling, and aeration pits, ponds, and 
lagoons. 

"Tank" means a stationary device, 
designed to contain an accumulation 
of hazardous waste which Is construct
ed primarily of non-earthen materials 
<e.g., wood, concrete, steel, plastic> 
which provide structural support. 

"Tank qatem" means a hazardous 
waste storage or treatment tank and 
Its associated ancillary equipment and 
containment system. 

"Thermal treatment" means the 
treatment of hazardous waste in a 
device which uses elevated tempera
tures as the primary means to change 
the chemical, physical, or biological 
character or composition of the haz
ardous waste. Examples of thermal 
treatment processes are incineration, 
molten salt, pyrolysis, calcination, wet 
air oxidation, and microwave dis
charge. <See also "incinerator" and 
"open burning".> 

"TotaU11 encloaed treatment /actltttl'' 
means a facUlty for the treatment of 
hazardous waste which Is dlrect!y con
nected to an industrial production 
process and which Is constructed and 
operated in a manner which prevents 
the release of any hazardous waste or 
any constituent thereof Into the envi
ronment during treatment. An exam
ple Is a pipe in which waste acid Is 
neutralized. 

"Tru:na.ter factlittl" means any trans
portation related facUlty including 
loading docks, parking areas, storage 
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areas and other slmUar areas where 
shipments of hazardous waste are held 
during the normal course of transpor
tation. 

"Tranaport vehicle" means a motor 
vehicle or rail car used for the trans
portation of cargo by any mode. Each 
cargo-carrying body <trailer, railroad 
freight car, etc.> Is a separate trans
port vehicle. 

"Tranaportation" means the move
ment of hazardous waste by air, rail, 
highway, or water. 

"Tranaporter" means a person en
gaged in the offslte transportation of 
hazardous waste by air, rail, highway, 
or water. 

"Treatment" means any method, 
technique, or process, including neu
tralization, designed to change the 
physical, chemical, or biological char
acter or composition of any hazardous 
waste so as to neutralize such waste, or 
so as to recover energy or material re
sources from the waste, or so as to 
render such waste non-hazardous, or 
less hazardous; safer to transport, 
store, or dispose of; or amenable for 
recoveh, amenable tor storage, or re
duced in volume. 

"Treatment zone" means a soil area 
of the unsaturated zone of a land 
treatment unit within which hazard
ous constituents are degraded, trans
formed. or Immobilized. 

"Underr1round inJection" means the 
subsurface emplacement of fluids 
through a bored, drilled or driven well; 
or through a dug well, where the 
depth of the dug well Is greater than 
the largest surface dimension. <See 
also "injection well".> 

"Underr1round tank" means a device 
meeting the definition of "tank" in 
1 260.10 whose entire surface area Is 
totally below the surface of and cov
ered by the ground. 

"Unlit-/or we tank system" means a 
tank system that has been determined 
through an integrity assessment or 
other Inspection to be no longer capa
ble of storing or treating hazardous 
waste without posing a threat of re
lease of hazardous waste to the envi
ronment. 

"Unaaturated zone" or "zone of aer
ation" means the zone between the 
land surface and the water table. 

§ 260.10 

" United States" means the 50 States, 
the District of Columbia, the Com
monwealth of Puerto Rico, the U.S. 
Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Ialands. 

"Uppermoat aqu1Jer' means the geo
logic formation nearest the natural 
ground surface that Is an aquifer, as 
well as lower aquifers that are hydrau
lically interconnected with this aqui
fer within the facility's property 
boundary. 

"Veasel" includes every description 
of watercraft, used or capable of being 
used as a means of transportation on 
the water. 

"Waatewater treatment unit" means 
a device which: 

<1 > Is part of a wastewater treatment 
facility which Is subject to regulation 
under either section 402 or 307<b> of 
the Clean Water Act; and 

<2> Receives and treats or stores an 
influent wastewater which Is a hazard
ous waste ti.B defined In § 261.3 of this 
chapter. or generates and accumulates 
a wastewater treatment sludge which 
Is a hazardous waste as defined in 
§ 261.3 of this chapter, or treats or 
stores a wastewater treatment sludge 
which Is a hazardous waste as defined 
in 1 261.3 of this chapter; and 

<3> Meets the definition of tank in 
I 260.10 of this chapter. 

"Water <bulk shipment>" means the 
bulk transportation of hazardous 
waste which Is loaded or carried on 
board a vessel without containers or 
labels. 

"Well" means any shaft or pit dug or 
bored into the earth, generally of a cy
lindrical form, and often walled with 
bricks or tubing to prevent the earth 
from caving ln. 

"Well inJection": <See "underground 
Injection".) 

"Zone of engineering control" means 
an area under the control of the 
owner/operator that, upon detection 
of a hazardous waste release, can be 
readily cleaned up prior to the release 
of hazardous waste or hazardous con
stituents to ground water or surface 
water. 
[45 FR 33073, May 19, 19801 

EDITORIAL Non:: For FI:DERAL RIEGI8TBR cl· 
tatlons affecting §260.10, see the List of 
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CFR SectlollB Affected In the Finding Aids 
section of this volume. 

11260.11 Referenen. 

<a> When used In Parts 260 through 
270 of this chapter, the following pub
lications are Incorporated by refer
ence: 
··ASTM Standard Teat Methods for Plash 

Point of Liquids by Setanuh Closed 
Tester," A8TM Standard D-3278-78, avail
able from American Society for Testing 
and Materials, 1918 Race Street, PhUadel
phla, PA 19103. 

··ABTM Standard Test Methods for F'luh 
Point by Penalty-Martens Closed Teater," 
ASTM Standard D-93-79 or D-93-80. D-
93-80 Is available from American Society 
for Testing and Materials, 1918 Race 
Street, Philadelphia, PA 19103. 

"F'lammable and Combustible IJqulds Code" 
(1977 or 1981), available from the National 
Fire Protection Association, 470 Atlantic 
Avenue, Boston, MA 02210. 

"Test Methods for Evaluating Solid Wute, 
Physical/Chemical Methods", EPA Publi
cation SW-848 !Second Edition, 1982 u 
amended by Update I <April, 1984), and 
Update II <AprU, 1985)]. The second edi
tion of SW-848 and Updates I and II are 
available from the National Technical In
formation Service, 5285 Port Royal Road, 
Springfield, VA 22181, <703) 487-4800, u 
document no. PB 87-120-291. The cost Is 
$48.911 for paper and $13.50 for microfiche. 

<b> The references listed In para-
graph <a> of this section are also avail
able for Inspection at the Office of the 
Federal Register, 1100 L Street, NW, 
Washington, DC 20408. These Incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are Incorporated 
as they exist on the date of approval 
and a notice of any change In these 
materials wlll be published In the FED
ERAL RllOISTD. 
146 FR 311247, July 7, 1981, u amended at 50 
FR 18374, Apr. 30, 1985; 112 FR 8073, Mar. 
16, 1987; 52 FR 41295, Oct. 27, 19871 

Subpart C-luleiiHiklnt~ , ......... 

II 260.Zt General. 
<a> Any penon may petition the Ad

mlnlstrator to modify or revoke any 
provision In Parts 260 through 265 and 
268 of this chapter. This section sets 
forth reneral requirements which 
apply to all such petitions. Section 
~60.21 set ·~nth additional require-
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ments for petitions to add a testing or 
analytical method to Part 261, 264 or 
265. Section 260.22 sets forth addition
al requirements for petitions to ex
clude a waste at a particular facility 
from 1261.3 of this chapter or the lists 
of hazardous wastes In Subpart D of 
Part 261. 

<b> Each petition must be submitted 
to the Admlnlstrator by certified mall 
and must Include: 

< U The petitioner's name and ad
dress; 

<2> A statement of the petitioner's 
Interest In the proposed action; 

<3> A description of the proposed 
action, Including <where appropriate> 
suggested regulatory language; and 

< 4) A statement of the need and Jus
tification for the proposed action, In
cluding any supporting tests, studies, 
or other information. 

<c> The Administrator will make a 
tentative decision to grant or deny a 
petition and w1ll publish notice of 
such tentative decision, either In the 
form of an advanced notice of pro
posed rulemaklng, a proposed rule, or 
a tentative determination to deny the 
petition, In the F'I:DERAL RBGISTD for 
written public comment. 

<d> Upon the written request of any 
Interested person, the Administrator 
may, at his discretion, hold an infor
mal public hearing to consider oral 
comments on the tentative decision. A 
person requesting a hearing must state 
the Issues to be raised and explain 
why written comments would not auf
flee to communicate the person's 
views. The Administrator may In any 
case decide on his own motion to hold 
an Informal public hearing. 

<e> After evaluating all public com
ments the Administrator w1ll make a 
final decision by publishing In the 
F'EDDAL RBGISTD a regulatory amend
ment or a denial of the petition. 
1411 PR 33073, May 19, 1980, u amended at 
Ill FR 40838, Nov. 7, 19881 

II H8.21 Petltiona for equl~alent teatlnr or 
analytkalllllethoda. 

<a> Any person seeking to add a test
Ing or analytical method to Part 261, 
264, or 265 of this chapter may peti
tion for a regulatory amendment 
under this section and I 260.20. To be 
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successful, the person must demon
strate to the satisfaction of the Ad
ministrator that the proposed method 
Is equal to or superior to the corre
sponding method prescribed In Part 
261, 264, or 265 of this chapter, In 
terms of Its sensitivity, accuracy, and 
precision <I.e., reproducibility>. 

(b) Each petition must Include, In 
addition to the Information required 
by 1260.20(b): 

< U A full description of the proposed 
method, Including all procedural steps 
and equipment used In the method; 

<2> A description of the types of 
wastes or waste matrices for which the 
proposed method may be used; 

<3> Comparative results obtained 
from using the proposed method with 
those obtained from using the rele
vant or corresponding methods pre
scribed In Part 261, 264, or 265 of this 
chapter; 

<4> An assessment of any factors 
which may Interfere with, or limit the 
use of, the proposed method; and 

(5) A description of the quality con
trol procedures necessary to ensure 
the sensitivity, accuracy and precision 
of the proposed method. 

<c> After receiving a petition for an 
equivalent method, the Administrator 
may request any additional Informa
tion on the proposed method which he 
may reasonably require to evaluate 
the method. 

<d> If the Administrator amends the 
regulations to permit use of a new 
testing method, the method will be In
corporated In "Test Methods for the 
Evaluation of Solid Waste: Physical/ 
Chemical Methods," SW-846, U.S. En
vironmental Protection Agency, Office 
of Solid Waste, Washington, DC 
20460. 
[46 FR 33073, May 19, 1980, as amended at 
49 FR 47391, Dec. 4, 19841 

II 260.22 Petitions to amend Pari 261 to 
exclude a waste produced at a particu
lar faeility. 

<a> Any person seeking to exclude a 
waste at a particular generating facili
ty from the lists In Subpart D of Part 
261 may petition for a regulatory 
amendment under this section and 
1 260.20. To be successful: 

<1> The petitioner must demonstrate 
to the satisfaction of the Administra-

§260.22 

tor that the waste produced by a par
ticular generating facility does not 
meet any of the criteria under which 
the waste was listed as a hazardous or 
an actutely hazardous waste; and 

<2> Based on a complete application, 
the Admlnlstrator must determine, 
where he has a reasonable basis to be
lieve that factors <Including additional 
constituents> other than those for 
which the waste was listed could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
waste. A waste which Is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part261. 

(b) The procedures In this section 
and 1 260.20 may also be used to peti
tion the Administrator for a regula
tory amendment to exclude from 
1 261.3<a><2><ll> or <c>. a waste which Is 
described in those sections and Is 
either a waste listed In Subpart D, 
contains a waste listed in Subpart D, 
or Is derived from a waste listed In 
Subpart D. This exclusion may only be 
Issued for a particular generating, 
storage, treatment, or disposal facility. 
The petitioner must make the same 
demonstration as required by para
graph <a> of this section, except that 
where the waste Is a mixture of solid 
waste and one or more listed hazard
ous wastes or Is derived from one or 
more hazardous wastes, his demon
stration may be made with respect to 
each constituent listed waste or the 
waste mixture as a whole. A waste 
which Is so excluded may still be a 
hazardous waste by operation of Sub
part C of Part 261. 

<c> If the waste Is listed with codell 
"I", "C", "R", or "E", ln Subpart D, 

< 1 > The petitioner must show that 
the waste does not exhibit the rele
vant characteristic for which the 
waste was listed as defined In 1 261.21, 
§ 261.22, § 261.23, or § 261.24 using any 
applicable methods prescribed therein. 
The petitioner also must show that 
the waste does not exhibit any of the 
other characteristics defined · In 
§ 261.21, 1 261.22, § 261.23, or 1 261.24 
using any applicable methoda pre
scribed therein; 

<2> Based on a complete appUcatkJD. 
the Administrator -lUst determliae. 
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where he has a reasonable basis to be
lieve that factors <Including additional 
constituents> other than those for 
which the waste was listed could cause 
the waste to be hazardous waste, that 
such factors do not warrant retaining 
the waste as a hazardous waste. A 
waste which Is so excluded, however, 
still may be a hazardous waste by op
eration of Subpart C of Part 261. 

<d> If the waste Ia listed with code 
"T" in Subpart D, 

< 1 > The petitioner must demonstrate 
that the waste: 

<I> Does not contain the constituent 
or constituents <as defined in Appen
dix VII of Part 261 > that caused the 
Adminlatrator to llat the waste, using 
the appropriate test methods pre
scribed in Appendix III; or 

<U> Although containing one or more 
of the hazrdous C0118tituents <as de
fined in Appendix VII of Part 261> 
that caused the Adminlatrator to llat 
the waste, does not meet the criterion 
of 1 261.11<a><3> when considering the 
factors used by the Adminlatrator in 
I 261.11<a><3> <I> through <xi> under 
which the waste was llated as hazard
ous; and 

<2> Based on a complete application, 
the Adminlatrator must determine, 
where he has a reasonable basta to be
lieve that factors <Including additional 
constituents> other than those for 
which the waste was llated could cause 
the waste to be a hazardous waste, 
that such factors do not warrant re
taining the waste as a hazardous 
waste; and 

<3> The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined in I 261.21, 
I 261.22, 1261.23, and I 261.24 using 
any applicable methods prescribed 
therein; 

<4> A waste which Ia so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

<e> If the waste Ia listed with the 
code "B" in Subpart D, 

< 1 > The petitioner must demonstrate 
that the waste does not meet the crite
rion of 1 261.11<a><2>; and 

<2> Based on a complete application, 
the Adminlatrator must determine, 
where he has a reasonable basis to be
lieve that additional factors <Including 
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additional constituents> other than 
those for which the waste was llated 
could cause the waste to be a hazard
ous waste, that such factors do not 
warrant retaining the waste as a haz
ardous waste; and 

(3) The petitioner must demonstrate 
that the waste does not exhibit any of 
the characteristics defined in 1261.21, 
I 261.22, I 261.23, and I 261.24 using 
any applicable methods prescribed 
therein; 

<4> A waste which Is so excluded, 
however, still may be a hazardous 
waste by operation of Subpart C of 
Part 261. 

(f) [Reserved for listing radioactive 
wastes.] 

(g) [Reserved for llated Infectious 
wastes.] 

<h> DemoMtratlon samples must 
constat of enough representative sam
ples, but in no case less than four sam
ples, taken over a period of time suffi
cient to represent the variability or 
the uniformity of the waste. 

(I) Each petition must include, in ad
dition to the Information required by 
1260.20(b): 

< 1) The name and address of the lab
oratory facWty performing the sam
pling or tests of the waste; 

<2> The names and qualifications of 
the persons sampling and testing the 
waste; 

<3> The dates of sampling and test
ing; 

<4> The location of the generating 
facWty; 

<5> A description of the manufactur
ing processes or other operations and 
feed materials producing the waste 
and an assessment of whether such 
processes, operations, or feed materi
als can or might produce a waste that 
Ia not covered by the demonstration; 

<6> A description of the waste and an 
estimate of the average and maximum 
monthly and annual quantities of 
waste covered by the demonstration; 

<'I> Pertinent data on and discussion 
of the factors delineated in the respec
tive criterion for llating a hazardous 
waste. where the demonstration Ia 
based on the factors in 1261.11<a><3>; 

<8> A description of the methodolo
gies and equipment used to obtain the 
representative samples; 
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(9) A description of the sample han
dling and preparation techniques, In· 
eluding techniques used for extrac
tion, containerization and preservation 
of the samples; 

<10> A description of the tests per
formed <Including results>; 

<11> The names and model numbers 
of the instruments used in performing 
the tests; and 

<12> The following statement signed 
by the generator of the waste or his 
authorized representative: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this demon· 
stratton and all attached documents, and 
that, based on my Inquiry of those lndlvld· 
uals Immediately responsible for obtaining 
the Information, I believe that the submit
ted Information Is true, accurate, and com
plete. I am aware that there are significant 
penalties for submitting false Information, 
Including the possibility of fine and Impris
onment. 

<J> After receiving a petition for an 
exclusion, the Administrator may re
quest any additional information 
which he may reasonably require to 
evaluate the petition. 

<k> An exclusion will only apply to 
the waste generated at the individual 
facility covered by the demonstration 
and will not apply to waste from any 
other facility. 

m The Adminlatrator may exclude 
only part of the waste for which the 
demonstration is submitted where he 
has reason to believe that variability 
of the waste justifies a partial exclu
sion. 

[45 FR 33073, May 19, 1980, as amended at 
50 FR 28742, July 15, 19851 

EDITORIAL Non: For Information on the 
availability of a guidance manual for peti
tions to dellst hazardous wastes, see 50 FR 
21607, May 28, 1985. 

§ 260.30 Variances from classification as a 
solid waste. 

In accordance with the standards 
and criteria In § 260.31 and the proce
dures In § 260.33, the Regional Admin
istrator may determine on a case-by
case basis that the following recycled 
materials are not solid wastes: 

<a> Materials that are accumulated 
speculatively without sufficient 

§ 260.31 

amounts being recycled <as defined in 
§ 261.1<c><8> of this chapter>; 

(b) Materials that are reclaimed and 
then reused within the original pri
mary production process In which 
they were generated; 

<c> Materials that have been re
claimed but must be reclaimed further 
before the materials are completely re
covered. 
[50 FR 661, Jan. 4, 1985; 50 FR 14219, Apr. 
11, 19851 

§ 260.31 Standards and criteria for var
iances from elassifieation as a solid 
waste. 

<a> The Regional Administrator may 
grant requests for a variance from 
classifying as a solid waste those mate
rials that are accumulated speculative
ly without sufficient amounts being 
recycled If the applicant demonstrates 
that sufficient amounts of the materi
al will be recycled or transferred for 
recycling In the following year. If a 
variance is granted, it is valid only for 
the following year, but can be re
newed, on an annual basis, by filing a 
new application. The Regional Admin
Istrator's decision will be based on the 
following standards and criteria: 

<1) The manner In which the materi
al is expected to be recycled, when the 
material is expected to be recycled, 
and whether this expected disposition 
is likely to occur <for example, because 
of past practice, market factors, the 
nature of the material, or contractual 
arrangements for recycling); 

<2> The reason that the applicant 
has accumulated the material for one 
or more years without recycling 75 
percent of the volume accumulated at 
the beginning of the year; 

<3> The quantity of material already 
accumulated and the quantity expect· 
ed to be generated and accumulated 
before the material is recycled; 

<4> The extent to which the material 
is handled to minimize loss; 

(5) Other relevant factors. 
<b> The Regional Administrator may 

grant requests for a variance from 
classifying as a solid waste those mate
rials that are reclaimed and then 
reused as feedstock within the original 
primary production process In which 
the materials were generated If the 
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reclamation operation Is an essential 
part of the production process. This 
determination will be based on the fol
lowing criteria: 

< 1 > How economically viable the pro
duction process would be if it were to 
use vtrgln materials, rather than re
claimed materials; 

<2> The prevalence of the practice on 
an Industry-wide basis; 

<3> The extent to which the material 
is handled before reclamation to mini
mize loas; 

<4> The time periods between gener
ating the material and ita reclamation, 
and between reclamation and return 
to the ori«<nal primary production 
proceas; 

<5> The location of the reclt>.mation 
operation In relation to the production 
proceu; 

<t> Whether the reclaimed material 
is U8ed for the purpose for which it 
was ori«<na11Y produced when it is re
turned to the orlcinal process, and 
whether it is returned to the process 
In IIUt.t&ntially ita or1cinal form; 

<7> Whether the penon who gener
ates the material also reclaims it; 

<8> Other relevant factors. 
<c> The ~onal AdmJnistrator may 

erant requests for a variance from 
claasifylna as a solid waste those mate
rials that have been reclaimed but 
must be reclaimed further before re
covery is completed if, after in~tial rec
lamation, the resulting material is 
commodity-like <even though it is not 
yet a commercir:.l product, and has to 
be reclaimed further>. This determina
tion wUl be based on the following fac
tors: 

< 1 > The degree of processing the ma
terial has unde11rone and the degree of 
further processtna that is required; 

<2> The value of the material after it 
has been reclaimed; 

<3> The degree to which the re
claimed material is like an analogous 
raw material; 

<4> The extent to which an end 
market for the reclaimed material Is 
guaranteed; 

<5> The extent to which the re
claimed material is handled to mini
mize loBS; 

<6> Other relevant factors. 
150 FRee: "n. 4, 19851 
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II 260.32 Variance to be dusified u a 
boiler. 

In accordance with the standards 
and criteria In I 260.10 <definition of 
"boiler">. and the procedures in 
I 260.33, the Regional Administrator 
may determine on a case-by-case basis 
that certain enclosed devices using 
controlled flame combustion are boil
ers, even though they do not other
wise meet the definition of boiler con
tained In 1260.10, after considering 
the following criteria: 

<a> The extent to which the unit has 
provisions for recovering and export
Inc thermal energy In the form of 
steam, heated fluids, or heated aues; 
and 

(b) The extent to which the combus
tion chamber and energy recovery 
equipment are of lntecral design; and 

<c> The efficiency of energy recov
ery, calculated In terms of the recov
ered energy compared with the ther
mal value of the fuel; and 

<d> The extent to which exported 
energy is utUized; and 

<e> The extent to which the device 1s 
in common and customary use as a 
"boUer" funct.ionina primarily to 
produce steam, heated fluids, or 
heated gases; and 

(f) Other factors, as appropriate. 
[50 FR 882, Jan. 4, 19851 

I ZI0.33 Procedure~~ for variance~~ from 
elauillcation u a 1101ld waste or to be 
eluaifted u a boiler. 

The Regional Administrator wUl use 
the following procedures In evaluattna 
applications for variances from cl&BSi
fication as a solid waste or applica
tions to claasify particular enclosed 
flame combustion devices as boilers: 

<a> The applicant must apply to the 
Regional Administrator In the regior. 
where the recycler is located. The ap
plication must address the relevant 
criteria contained In 1260.31 or 
1 260.32 of this part. 

<b> The Regional Administrator will 
evaluate the application and Issue a 
draft notice tentatively granting or de
nying the application. Notification of 
this tentative decision wUl be provided 
by newspaper advertisement and radio 
broadcast In the locality where the re
cycler is located. The Regional Admin-
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lstrator will accept comment on the 
tentative decision for 30 days, and may 
also hold a public hearing upon re
quest or at his discretion. The Region
al Administrator will Issue a final deci
sion after receipt of comments and 
after the hearing <If any>, and this de
cision may not be appealed to the Ad
ministrator. 
!50 FR 662, Jan. 4, 19851 

II 260.40 Additional rerulation of certain 
hazardous wute reeyclinr activities on 
a cue-by-eue buis. 

<a> The Regional Administrator may 
decide on a case-by-case basis that per
sons accumulating or storing the recy
clable materials described In 
1 261.6<a><2><lv> of this chapter should 
be regulated under § 261.6 <b> and <c> 
of this chapter. The basis for this deci
sion Is that the materials are being ac
cumulated or stored in a manner that 
does not protect human health and 
the environment because the materials 
or their toxic constituents have not 
been adequately contained, or because 
the materials being accumulated or 
stored together are Incompatible. In 
making this decision, the Regional Ad
ministrator will consider the following 
factors: 

< 1 > The types of materials accumu
lated or stored and the amounts accu
mulated or stored; 

(2) The method of accumulation or 
storage; 

<3> The length of time the materials 
have been accumulated or stored 
before being reclaimed; 

<4> Whether any contaminants are 
being released Into the environment, 
or are likely to be so released; and 

(5) Other relevant factors. 
The procedures for this decision are 
set forth In § 260.41 of this chapter. 
!50 FR 662, Jan. 4, 19851 

II 260.41 Procedures for cue-by-cue regu
lation of ltau;.rdous wute recycling ac
tivities. 

The Regional Administrator will use 
the following procedures when deter
mining whether to regulate hazardous 
waste recycling activities described In 
1 261.6<a><2><1v> under the provisions 
of I 261.6 <b> and <c>. rather than 
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under the provisions of Subpart F of 
Part 266 of this chapter. 

<a> If a generator Is accumulating 
the waste, the Regional Administrator 
will issue a notice setting forth the 
factual basis for the decision and stat
Ing that the person must comply with 
the applicable requirements of Sub
parts A, c. D, and E of Part 262 of this 
chapter. The notice will become final 
within 30 days, unless the person 
served requests a public hearing to 
challenge the decision. Upon receiving 
such a request, the Regional Adminis
trator will hold a public hearing. The 
Regional Administrator will provide 
notice of the hearing to the public and 
allow public participation at the hear
Ing. The Regional Administrator will 
Issue a final ord~r after the hearing 
stating whether or not compliance 
with Part 262 Is required. The order 
becomes effective 30 days after service 
of the decision unless the Regional 
Administrator specifies a later date or 
unless review by the Administrator is 
requested. The order may be appealed 
to the Administrator by any person 
who participated in the public hear
Ing. The Administrator may choose to 
grant or to deny the appeal. Final 
Agency action occurs when a final 
order Is Issued and Agency review pro
cedures are exhausted. 

<b> If the person Is accumulating the 
recyclable material as a storage facili
ty, the notice will state that the 
person must obtain a permit in accord
ance with all applicable provisions of 
Parts 270 and 124 of this chapter. The 
owner or operator of the facility must 
apply for a permit within no less than 
60 days and no more than six months 
of notice, as specified In the notice. If 
the owner or operator of the facility 
wishes to challenge the Regional Ad
ministrator's decision, he may do so In 
his permit application, in a public 
hearing held on the draft permit, or in 
comments filed on the draft permit or 
on the notice of Intent to deny the 
permit. The fact sheet accompanying 
the permit will specify the reasons for 
the Agency's determination. The ques
tion of whether the Regional Adminis
trator's decision was proper will 
remain open for consideration during 
the public comment period discussed 
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under I 124.11 of this chapter and ln 
any subsequent hearing. 
[50 FR 663. Jan. 4, 19851 

AI'PERDIX 1-0VERVII!W OP SUBTITLE C 
RJ:GULATIONS 

The Aaency believes that there are many 
people who IIUIIpeCt, but are not sure, that 
their activities are subject to control under 
the RCRA Subtitle C rules. This appendix 
Is written for these people. It Is desl111ed to 
help th011e who are unfamutar with the haz
anloua waste control Protrram to determine 
with which, If any, of the reauJations they 
should comply. 

~nition 0/ Solid Wcute 

The firllt question which such a person 
should uk himself Is: "Ia the material I 
handle a solid waate?" If the answer to this 
question Is "No". then the material Is not 
aubJect to control under RCRA and, there
fore, the person need not worry about 
whether he ahould comply with the Subtitle 
c rules. 

Section 261.2 of this chapter provides a 
definition of "solid waste" which expands 
the atatutory definition of that term given 
In aection 1004<27! of RCRA. This definition 
Is dlaarammed In Figure 1 below. 

Figure 1 explains that all materials are 
either: <ll Garbage refuse, or sludge; <2l 
solid, liquid, semi-solid or contained gaseous 
material; or <3l something else. No materials 
In the third category are solid waste. All ma
terials In the first category are solid waste. 
Materials In the second category are solid 
waste unless they are one of the five exclu
sions specified In 1 261.4<al. 

~nition 0/ Hazardow Wcute 

If a person has determined that his mate
rial Is 11 "solid waste". the next question he 
should uk Is: "Ia the solid waste I handle a 
hazardoua waste?" 

Hazardoua waste Is defined In 1261.3 of 
this chapter. Section 261.3 provides that, In 
general, a solid waste Is a hazardoua waste 
If: <ll It Is, or contains, a hazardoua waste 
listed In Subpart D of Part 261 of this chap
ter, or <2l the waate exhibits any of the 
characteristics defined In Subpart C of Part 
261. However, Parts 260 and 261 also con
tain provisions which exclude <ll281.4<bl, 
260.20, and 260.22! certain solid wastes from 
the definition of "hazardoua waste", even 
thouah they are listed In Subpart D or ex
hibit one or more of the characteristics de
fined In Subpart C. Figure 2 depicts the 
Interplay of these special provisions with 
the definition of "hazardoua waste". It pre
sents a series of questions which a person 
should asll: himself concerning his waste. 
After doing so. the person should be able to 
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determine If the solid waste he handles Is a 
hazardous waste. 

Hazardow Wa.tte Regulation& 

If this Is the case, the person should looll: 
at Figure 3. Figure 3 depicts the special pro· 
visions specified In the final Part 281 rules 
for hazardous waste which: 
1. Is generated by a small quantity genera

tor 
2. Ia or Is Intended to be legitimately and 

beneficially used, re-used, recycled, or re
claimed 

3. Ia a sludge; Is listed In Part 281, Subpart 
D; or Is a mixture containing a waste 
listed In Part 261, Subpart D. 
For each of these Groups, Figure 3 Indi

cates with which Subtitle C reauJatlons <If 
anyl the person handling these wastes must 
comply. Figure 3 also explains that, If a 
person handles hazardous waste which Is 
not Included In any one of the above three 
categories, his waste Is subJect to the Sub
title c regulations dlaarammed In Figure 4. 

Figure 4 Is a flowchart which Identifies 
the three categories of activities regulated 
under the Subtitle C rules, and the corre
sponding set of rules with which people In 
each of these categories must comply. It 
points out that all people who handle haz
ardous waste are either: <ll Generators of 
hazardous waste, <2l transporters of hazard
ous waste, <3l owners or operators of haz
ardous waste treatment, storage, or disposal 
facilities, or (4l a combination of the above. 
Figure 4 Indicates that all of these people 
muat notify EPA of their hazardous waste 
activities In accordance with the Section 
3010 Notification Procedures <see 45 FR 
12746 et seq.), and obtain an EPA Identifica
tion number. 

It should be noted that people handling 
wastes listed In Subpart D of Part 281 who 
have filed, or who Intend to file an applica
tion to exempt their waste from regulation 
under the Subtitle C rules, must also 
comply with the notification requirements 
of aection 3010. 

If a person generates hazardous waste, 
Figure 4 Indicates that he must comply with 
the Part 282 rules. If he transports It, he 
muat comply with the Part 283 rules. The 
standiU'ds In botll these Parts are desi111ed 
to ensure, among other things, proper rec
ordll:eeplng and reporting, the use of a 
manifest system to tracll: shipments of haz
ardous waste, the use of proper labels and 
containers, and the delivery of the waste to 
a permitted treatment, storage, or disposal 
facility. 

If a person owns or operates a facility 
which treats, stores, or disposes of hazard
ous waste, the standards with which he 
must comply depend on a number of fac
tors. First of all, If the owner or operator of 
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a storage facility Is also the person who gen
erates the waste, and the waste Is stored at 
the facUlty for less than 90 days for subse
quent shipment off-site, then the person 
must comply with § 282.34 of the Part 282 
rules. 

All other owners or operators of treat
ment, storage, or disposal facilities must 
comply with either the Part 264 or the Part 
265 rules. To determine with which of these 
sets of rules an owner or operator must 
comply, he must find out whether his facili
ty qualifies for Interim status. To qualify, 
the owner or operator must: <ll Have been 
treating, storing, or disposing of the hazard
ous waste, or commenced facility construc
tion on or before October 21, 1978, <2l 
comply with the section 3010 notification 
requirements, and <3l apply for a permit 
under Part 270 of this chapter. 

If the owner or operator has done all of 
the above, he qualifies for Interim status, 
and he must comply with the Part 285 rules. 
These rules contain administrative require
ments, monitoring and closure standards, 
and an abbreviated set of technical and clo
sure and post-closure cost estimate require
ments. The owner or operator must comply 
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with these standards until final administra
tive disposition of his permit application Is 
made. If a permit Is Issued to the owner or 
operator, he must then comply with the 
permit which will be based on the Part 264 
rules. 

If the owner or operator has not carried 
out the above three requirements, he does 
not qualify for Interim status. Until he Is 
Issued a permit for hls facility, the owner or 
operator must stop waste management oper
ations <If anyl at the facility, and send his 
hazardous waste <If any) to a facility whose 
owner or operator has Interim status or to a 
storage facility following the Part 262 rules. 

In order to apply for a permit, the owner 
or operator must comply with the proce
dures specified In Part 270 of this chapter. 
It should be noted that the Agency will be 

periodically revising the rules depleted In 
Figures 3 and 4. All persons are encouraged 
to write to EPA to verify that the regula· 
tions which they are reading are up-to-date. 
To obtain this verification, contact: Solid 
Waste Information, U.S. Environmental 
Protection Agency, 26 West St. Clair Street, 
Cincinnati, Ohio 45268 <513> 684-5362. 
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FIGURE 1 

DEFINITION OF A SOLID WASTE 

All materials 
I r--- -, 

Garbage, refuse Soli~, liqui~, semi-solid or Other 
or sludge contained qaseous material 

which is: 

II 

1. discarded 
2. serv~ its intended 

purpose 
3. a manufacturing or 

mininq by-product 

t 
noes §261.4(a) exclude your 
material from regulation 
under RCRA because it is 
one of the following: 
1. ~omestic sewage 
2. CWA point source discharqe 
3. Irrigation return ~low 
4. AEC source, softcial nuclear 

or by-product material 
5. In situ mining waste 

NO 

v 
THP. HATP.RIAL IS A RCRA SOLin WASTF 
irreaepective of Whether you: 

1. ~i •card it 
2. U8e it 
3. reuse it 
4. recycle it 
5. reclaim it 
6. store it or accumlate it 

for purposes 1-5 of above 
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YES 
It 

THE MATERIAL 
- IS NOT A RCRA 

SOLID WASTE 
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FIGURE 7. 

DEFINITION OF A HAZARDOUS WASTE 

Is the solid waste 
excluded from regulation YES 

under §261.4(b)7 

lNO 

Is the solid waste listed 
in Part 261, Subpart D, NO 

or is it a mixture that 

~ 
contains a waste 

listed in Subpart 07 

YES 

Has the waste or m~x-
ture been excluded from YES ' the l~sts Ln Subpart D ~ 

or §261.3 in accordance 
w~th §§260.20 and 260.227 

\l.t 
DOes the waste exhibit 

any of the characteristics 
specifi~ in Part 261, 

Subpart C? 

NO YES 1"' ..,I, ... I/ 'II 

THE WAST!' IS 
TilE WASTE IS I A RAZAAIXlUS WASTE 

SUBJECT TO CCBBOL 

(see figure 3) 
UNDER SUBTITLE- D 
(if land disposed) 
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PART 261-IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

Subpart A-General 

Sec. 
261.1 Purpose and scope. 
261.2 Definition of solid waste. 
261.3 Definition of hazardous waste. 
261.4 Exclusions. 
261.5 Special requirements for hazardous 

waste generated by conditionally 
exempt small quantity generators. 

261.6 Requirements for recyclable mater!· 
als. 

261.7 Residues of hazardous waste In 
empty containers. 

Subpart a-crtterla fw Identifying .... Charac
terlatka ef Htn:...._a Waate anti fw Uat
lntt Haza...-- Waatea 

261.10 Criteria for Identifying the charac· 
terlstlcs of hazardous waste. 

261.11 Criteria for listing hazardous waste. 

Subpart C-Charadarlatka af Hazarclaua 
w .... 

261.20 General. 
261.21 Characteristic of lgnltablllty. 
261.22 Characteristic of corroslvlty. 
261.23 Characteristic of reactivity. 
261.24 Characteristic of EP toxicity. 

Subpart D-llah ef Haz....-- WaatH 

261.30 General. 
261.31 Hazardous wastes from non-specific 

sources. 
261.32 Hazardous wastes from specific 

sources. 
261.33 Discarded commercial chemical 

products, off-specification species, con
tainer residues, and spill residues there· 
of. 

APPENDICES 

APPDDIX 1-REPRESDfTATIVE SAMPLING 
METHODS 

APPDDIX Il-EP TOXICITY TEST PJIOCE· 
DURES 

APPDDIX Ill-CHDIICAL ANALYSIS TEST 
METHODS 

APPDDIX IV-(RESERVI:D POR RADIOACTIVE 
WASTE TEsT METHODS] 

APPDDIX V-(RESERVI:D POR lftn:ct'IOUS 
WASTE TftuTIIENT SPICCIPICATIORS] 

APPDDIX VI-(RESERVI:D POR ETIOLOGIC 
AGDTS) 

APPDDIX VII-BAsiS POR LISTING liAz&JtD. 
OUS WASTE 

APPDDIX VIII-IIAzARDoUS CoNSTITUDTS 
APPDDIX IX-WASTES EICLUDID> UNDER 

u 260.20 AND 260.22 

40 CFR Ch. I (7-1-88 Edition) 

APPENDIX X-METHOD OP ANALYSIS FOR 
CHORINATED DIBENZO·P·DIOXINS AND ·DI· 
BENZOFURANS 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6921, 
and 6922. 

SouRCE: 45 FR 33ll9, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

II 261.1 Purpoae and aeope. 

<a> This part identifies those solid 
wastes which are subject to regulation 
as hazardous wastes under Parts 262 
through 265, 268, and Parts 270, 271, 
and 124 of this chapter and which are 
subject to the notification require· 
ments of section 3010 of RCRA. In 
this part: 

< 1 > Subpart A defines the terms 
"solid waste" and "hazardous waste", 
identifies those wastes which are ex
cluded from regulation under Parts 
262 through 266, 268 and 270 and es
tablishes special management require
ments for hazardous waste produced 
by conditionally exempt small quanti
ty generators and hazardous waste 
which is recycled. 

<2> Subpart B sets forth the criteria 
used by EPA to identify characteris
tics of hazardous waste and to list par
ticular hazardous wastes. 

<3> Subpart C identifies characteris
tics of hazardous waste. 

<4> Subpart D lists particular haz
ardous wastes. 

<b><l> The definition of solid waste 
contained in this part applies only to 
wastes that also are hazardous for pur
poses of the regulations implementing 
Subtitle C of RCRA. For example, it 
does not apply to materials <such as 
non-hazardous scrap, paper, textiles, 
or rubber> that are not otherwise haz
ardous wastes and that are recycled. 

<2l This part identifies only some of 
the materials which are solid wastes 
and hazardous wastes under sections 
3007, 3013, and 7003 of RCRA. A mate
rial which is not defined as a soli<i 
waste in this part, or is not a hazard
ous waste identified or listed in this 
part, is still a solid waste and a hazard
ous waste for purposes of these sec
tions if: 

<D In the case of sections 3007 and 
3013, EPA has reason to believe that 
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the material may be a solid waste 
within the meaning of section 1004<27> 
of RCRA and a hazardous waste 
within the meaning of section 1004(5) 
ofRCRA;or 

<li> In the case of section 7003, the 
statutory elements are established. 

<c> For the purposes of U 261.2 and 
261.6: 

<1> A "spent material" is any materi
al that has been used and as a result 
of contamination can no longer serve 
the purpose for which it was produced 
without processing; 

<2> "Sludge" has the same meaning 
used in 1 260.10 of this chapter; 

<3> A "by-product" is a material that 
is not one of the primary products of a 
production process and is not solely or 
separately produced by the production 
process. Examples are process residues 
such as slags or distillation column 
bottoms. The term does not include a 
co-product that is produced for the 
general public's use and is ordinarily 
used in the form it is produced by the 
process. 

<4> A material is "reclaimed" if it is 
processed to recover a usabie product, 
or if it is regenerated. Examples are 
recovery of lead values from spent bat
teries and regeneration of spent sol
vents. 

<5> A material is "used or reused" if 
it is either: 

(i) Employed as an ingredient <in
cluding use as an intermediate> in an 
industrial process to make a product 
<for example, distillation bottoms 
from one process used as feedstock in 
another process>. However, a material 
will not satisfy this condition if dis
tinct components of the material are 
recovered as separate end products <as 
when metals are recovered from 
metal-containing secondary materials>; 
or 

<U> Employed in a particular func
tion or application as an effective sub
stitute for a commercial product <for 
example, spent pickle liquor used as 
phosphorous precipitant and sludge 
conditioner in wastewater treatment>. 

<6> "Scrap metal" is bits and pieces 
of metal parts <e.g.,> bars, turnlngs, 
rods, sheets, wire> or metal pieces that 
may be combined together with bolts 
or soldering <e.g., radiators, scrap auto
mobiles, railroad box cars), which 
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when worn or superfluous can be recy
cled. 

<7> A material is "recycled" if it is·· 
used, reused, or reclaimed. 

(8) A material is "accumulated spec
ulatively" if it is accumulated before 
being recycled. A material is not accu
mulated speculatively, however, if the· 
person accumulating it can show that 
the material is potentially recyclable 
and has a feasible means of being recy
cled; and that-during the calendar 
year <commencing on January 1 >-the 
amount of material that is recycled, or 
transferred to a different site for recy
cling, equals at least 75 percent by 
weight or volume of the amount of 
that material accumulated at the be
ginning of the period. In calculating 
the percentage of turnover, the 75 per
cent requirement is to be applied to 
each material of the same type <e.g., 
slags from a single smelting process) 
that is recycled in the same way (i.e., 
from which the same material is recov
ered or that is used in the same way>. 
Materials accumulating in units that 
would be exempt from regulation 
under I 261.4<c> are not be included in 
making the calculation. <Materials 
that are already defined as solid 
wastes also are not to be included in 
making the calculation.> Materials are 
no longer in this category once they 
are removed from accumulation for re
cycling, however. 

£45 FR 33119, May 19, 1980, as amended at 
48 FR 14293, Apr. 1, 1983; 50 FR 663, Jan. 4, 
1985; 51 FR 10174, Mar. 24, 1986; 51 FR 
40636, Nov. 7, 19861 

11261.2 Definition of 10lid waste. 

<a>< 1) A aoUd waate is any discarded 
material that is not excluded by 
1 261.4<a> or that is not excluded by 
variance granted under II 260.30 and 
260.31. 

<2> A dilcarded material is any mate
rial which is: 

(i) .Abandoned, as explained in para
graph <b> of this section; or 

<U> Recycled, as explained in para
graph <c> of this section; or 

<Ul> Considered inherently waate
like, as explained in paragraph <d> of 
this section. 

<b> Materials are solid waste if they 
are abandoned by being: 
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< ll Disposed of; or 
<2> Burned or incinerated; or 
< 3 > Accumulated, stored, or treated 

<but not recycled) before or in lieu of 
being abandoned by being disposed of, 
burned, or incinerated. 

<c> Materials are solid wastes if they 
are recycled-or accumulated, stored, 
or treated before recycling-as speci
fied in paragraphs <c>U> through <4> 
of this section. 

< 1 > Used in a manner constituting 
disposal. (i) Materials noted with a ..... 
in Column 1 of Table I are solid wastes 
when they are: 

<A> Applied to or placed on the land 
in a manner that constitutes disposal; 
or 

<B> Used to produce products that 
are applied to or placed on the land or 
are otherwise contained in products 
that are applied to or placed on the 
land On which cases the product itself 
remains a solid waste>. 

40 CFR Ch.l (7-1-88 Edition) 

<ii> However, commercial chemical 
products listed in § 261.33 are not solid 
wastes if they are applied to the land 
and that is their ordinary manner of 
use. 

<2> Burning for energy recovery. <D 
Materials noted with a ..... in column 2 
of Table 1 are solid wastes when they 
are: 

<A> Burned to recover energy; 
<B> Used to produce a fuel or are 

otherwise contained in fuels <in which 
cases the fuel itself remains a solid 
waste>. 

01> However, commercial chemical 
products listed in I 261.33 are not solid 
wastes if they are themselves fuels. 

(3) Reclaimed. Materials noted with 
a ..... in column 3 of Table 1 are solid 
wastes when reclaimed. 

<4> Accumulated speculatively. Mate
rials noted with a ..... in column 4 of 
Table 1 are solid wastes when accumu
lated speculatively. 

TABLE 1 

········· ...............• 

constituting Energy disposal r..,.,....Y/fuel Reclamation Speculative 
Uoe 

1 (§ 261.2(c)( 1 )) (f261.2(c)(2)) I (§ 261.2(c)(3)) I accumulation (f261.2(c)(4)) 

(I) I (2) nl (3) I (4) 

(') (') 

(') (') (') 

(') (') 
(') (') 
(') (') 
(') (') 
(') <">I nl (') 

Nole: The Ierma "-'mal-ls", "sludges", "by-products," and "scrap melal" ere defined in 1261.1. 

<d> InherenUy waste-like materials. 
The following materials are solid 
wastes when they are recycled In any 
manner: 

<1> Hazardous Waste Nos. F020, F021 
<unless used as an ingredient to make 
a product at the site of generation>. 
F022, F023, F026, and F028. 

<2> The Administrator will use the 
following criteria to add wastes to that 
list: 

{I)(Al The materials are ordinarlly 
disposed of, burned, or incinerated; or 

<Bl The matei'lals contain toxic con
stituents listed in Appendix VIII of 
Part 261 and these constituents are 
not ordinarily found in raw materials 
or prO<J ,. for which the materials 

substitute <or are found in raw materi
als or products in smaller concentra
tions> and are not used or reused 
during the recycling process; and 

< m The material may poae a sub
stantial hazard to human health and 
the environment when recycled. 

(e) Materials that are not solid waste 
when recycled. < 1 > Materials are not 
solid wastes when they can be shown 
to be recycled by being: 

m Used or reused as ingredients in 
an industrial process to make a prod
uct, provided the materials are not 
being reclaimed; or 

<ill Used or reused as effective sub
stitutes for commercial products; or 
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tllll Rfotunlf'd to lhto on•lnal p~ 
from whkh thry arto wt-nrratMt. with 
out fln1t being reclaimed. The material 
must be returned as a substitute for 
raw material feedstock, and the proc
ess must use raw materials as principal 
feedstocks. 

<2> The following materials are solid 
wastes, even if the recycling involves 
use, reuse. or return to the original 
process <described in paragraphs <e><l> 
m through <Ul> of thls section>: 

m Materials used in a manner con
stituting disposal, or used to produce 
products that are applied to the land; 
or 

<ll> Materials burned for energy re
covery, used to produce a fuel, or con
tained in fuels; or 

<Ul> Materials accumulated specula
tively; or 

<iv> Materials listed In paragraph 
<d><l> of this section. 

(f) Documentation of claims that 
materials are not solid wastes or are 
conditionally exempt from regulation. 
Respondents in actions to enforce reg
ulations implementing Subtitle C of 
RCRA who raise a claim that a certain 
material is not a solid waste, or is con
ditionally exempt from regulation, 
must demonstrate that there is a 
known market or disposition for the 
material, and that they meet the 
terms of the exclusion or exemption. 
In doing so, they must provide appro
priate documentation <such as con· 
tracts showing that a second person 
uses the material as an ingredient in a 
production process> to demonstrate 
that the material is not a waste, or is 
exempt from regulation. In addition, 
owners or operators of facUlties claim
ing that they actually are recycling 
materials must show that they have 
the necessary equipment to do so. 

[50 FR 864, Jan. 4, 1985, as amended at 50 
FR 33542, Aug. 20, 19851 

!} Z61.3 Definition of hazardous waste. 

<a> A solid waste, as defined in 
1 261.2, is a hazardous waste if: 

(1) It is not excluded from regula
tion as a hazardous waste under 
I 261.4<b>; and 

<2> It meets any of the following cri
teria: 

§ 261.: 

II I It f'JI hlbiiJI any of I hr rharartf'rls 
lira of hu.ardoull WL~tf' ldenllllf'd Jr 
Subpart C. 

Oil It is listed In Subpart D and has 
not been excluded from the lists lr\ 
Subpart D under U 260.20 and 260.22 
of this chapter. 

<liD It is a mixture of a solid waste 
and a hazardous waste that is listed li1 
Subpart D solely because it exhibit.'; 
one or more of the characteristics o 
hazardous waste identified in Subpart 
C, unless the resultant mixture nd 
longer exhibits any characteristic of 
hazardous waste identified in Subpart 
c. ~ 

<lv> It is a mixture of solid waste an'a 
one or more hazardous wastes listed t: 
Subpart D and has not been exclud 1! 
from this paragraph under § § 260. , ' 
and 260.22 of this chapter; howevc: 
the following mixtures of scUd wast1 
and hazardous wastes listed in Sllt 
part D are not hazardous wastf . 
<except by application of paragrap 
<a><2> m or <U> of thls section> if th 
generator can demonstrate that t 1 
mixture consists of wastewater the di. 
charge of which is subject to regult 
tlon under either section 402 or se< -
tion 307<b> of the Clean Water Act <lr · 
eluding wastewater at faclllties whicl , 
have eliminated the discharge o · 
wastewater> and: 

<A> One or more of the followln; -
spent solvents listed in 1261.31-
carbon tetrachloride, tetrachloroethy · 
lene, trichoroethylene-Provtdec 
That the maximum total weekly usag · 
of these solvents <other than th 1 

amounts that can be demonstrated nc : 
to be dtscha7l1ed to wastewater> divtd
ed by the average weekly flow o' 
wastewater into the hea4works of th 1 

facility's wastewater treatment or pn · 
treatment SJIStem does not exceed -' 
part per million; or 

<B> One or more of the followlnr. 
spent solvents listed in I 261.31-meth· 
ylene chloride, 1,1,1-trichloroethane, 
chlorobenzene, o-dichlorobenzene, ere, 
sols, cresyllc acid, nitrobenzene, tolu
ene, methyl ethyl ketone, carbon di
sulfide, lsobutanol, pyridine, spen'; 
chlorofluorocarbon solvents-provldecl 
that the maximum total weekly usag1· 
of these solvents <other than th; 
amounts that can be demonstrated no 
to be discharged to wastewater> divid-
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ed by the average weekly flow of 
wastewater into the headworks of the 
facility's wastewater treatment or pre
treatment system does not exceed 25 
parts per million; or 

<C> One of the following wastes 
listed In 1261.32-heat exchanger 
bundle cleaning sludge from the petro
leum refining Industry <EPA Hazard
ous Waste No. K050>; or 

<D> A discarded commercial chemi
cal product, or chemical Intermediate 
listed In I 261.33, arising from de mini
mis losses of these materials from 
manufacturing operations In which 
these materials are used as raw mate
rials or are produced in the manufac
turing process. For purposes of this 
subparagraph, "de minimis" losses in
clude those from nonnal material han
dling operations <e.g. spills from the 
unloading or transfer of materials 
from bins or other containers, leaks 
from pipes, valves or other devices 
used to transfer materials>; minor 
leaks of process equipment, storage 
tanks or containers; leaks from well
maintained pump packlngs and seals; 
sample purglngs; relief device dis
charges; discharges from safety show
ers and rinsing and cleaning of person
al safety equipment; and rlnsate from 
empty containers or from containers 
that are rendered empty by that rins
Ing; or 

<E> Wastewater resulting from labo
ratory operations containing toxic <T> 
wastes listed In Subpart D, Provided, 
That the annualized average flow of 
laboratory wastewater does not exceed 
one percent of total wastewater flow 
into the headworks of the facility's 
wastewater treatment or pre-treatment 
system, or provided the wastes, com
bined annualized average concentra
tion does not exceed one part per mil
lion in the headworks of the facility's 
wastewater treatment or pre-treatment 
/aciltt1!. Toxic < T> wastes used in lab
oratories that are demonstrated not to 
be dischaT{Ied to wastewater are not to 
be included in this calculation. 

<b> A solid waste which is not ex
cluded from regulation under para
graph <a><l> of this section becomes a 
hazardous waste when any of the fol
lowing events occur: 

< 1> In the case of a waste listed In 
Subpart D. when the waste first meets 
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the listing description set forth in 
Subpart D. 

<2> In the case of a mixture of solid 
waste and one or more listed hazard
ous wastes, when a hazardous waste 
listed In Subpart D is first added to 
the solid waste. 

<3> In the case of any other waste 
<Including a waste mixture>. when the 
waste exhibits any of the characteris
tics identified In Subpart C. 

<c> Unless and until it meets the cri
teria of paragraph <d>: 

( 1) A hazardous waste will remain a 
hazardous waste. 

(2)(1} Except as otherwise provided 
in paragraph <c)(2)(11) of this section, 
any solid waste generated from the 
treatment, storage, or disposal of a 
hazardous waste, Including any sludge, 
spill residue, ash, emission control 
dust, or leachate <but not Including 
precipitation run-off) Is a hazardous 
waste. <However, materials that are re
claimed from solid wastes and that are 
used beneficially are not solid wastes 
and hence are not hazardous wastes 
under this provision unless the re
' 'aimed material is burned for energy 
recovery or used In a manner consti
tuting disposal.> 

<II) The following solid wastes are 
not hazardous even though they are 
generated from the treatment, stor
age, or disposal of a hazardous waste, 
unless they exhibit one or more of the 
characteristics of hazardous waste: <A> 
Waste pickle liquor sludge generated 
by lime stabilization of spent pickle 
liquor from the iron and steel Industry 
<SIC Codes 331 and 332). 

<B> Waste from burning any of the 
materials exempted from regulation 
by § 261.6<a><3> <v> through <lx>. 

<d> Any solid waste described in 
paragraph (c) of this section Is not a 
hazardous waste if it meets the follow
Ing criteria: 

< 1> In the case of any solid waste, it 
does not exhibit any of the character
istics of hazardous waste identified In 
Subpart C. 

<2> In the case of a waste which Is a 
listed waste under Subpart D, contains 
a waste listed under Subpart D or Is 
derived from a waste listed In Subpart 
D. It also has been excluded from 
paragraph <c> under U 260.20 and 
260.22 of this chapter. 
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£45 FR 33119, May 19, 1980, as amended at 
46 FR 56588, Nov. 17, 1981; 50 FR 14219, 
Apr. 11, 1985; 50 FR 49202, Nov. 29, 1985; 52 
FR 11821, Apr. 13, 19871 

I 261.4 Exclu1ion•. 

<a> Materials which are not solid 
tDastea. The following materials are 
not solid wastes for the purpose of this 
part: 

(1)(1} Domestic sewage; and 
<U> Any mixture of domestic sewage 

and other wastes that passes through 
a sewer system to a publicly-owned 
treatment worts for treatment. "Do
mestic sewage" means untreated sani
tary wastes that pus through a sewer 
system. 

<2> Industrial wutewater dischanes 
that are point aource discharges sub
ject to reeulation under section 402 of 
the Clean Water Act, as amended. 

£Comment: ThJa exclU&Ion appUes on1y to 
the actual point 10urce dblcharae. It does 
not exclude lndUBtri&l wutewaten whtle 
they are bem. cotlected, 1tored or treated 
before clfllcbara'e, llCJI';doellt exclude sludpa 
that are aenerated by lndUitri&l wutewater 
treatment.] 

<3) Irrigation return flows. 
<4> Source, special nuclear or by

product material as defined by the 
Atomic Enei'IY Act of 1954, as amend
ed, 42 U .S.C. 2011 et uq. 

<5> Materi&IB subjected to In-situ 
mining techniques which are not re
moved from the ground as part of the 
extraction process. 

<8> Pulping liquors <te., black liquor> 
that are reclaimed In a pulping liquor 
recovery furnace and then reused In 
the pulping process, unless it is accu
mulated speculatively as defined In 
1 281.1<c> of this chapter. 

(7) Spent sulfuric acid used to 
produce virgin sulfuric acid, unless it 
is accumulated speculatively as de
fined In 1 261.l<c> of this chapter. 

<8> Secondary materials that are re
claimed and returned to the original 
process or processes In which they 
were generated where they are reused 
In the production process provided: 

m Only tank storage is Involved, and 
the entire process through completion 
of reclamation is closed by being en
tirely connected with pipes or other 
comparable enclosed means of convey
ance; 
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<II> Reclamation does not involve 
controlled flame combustion <such as 
occurs In boilers, Industrial furnaces, 
or Incinerators>; 

<iii> The secondary materials ah~ 
never accumulated in such tanks for 
over twelve months without being re
claimed; and 

<lv> The reclaimed material Is net 
used to produce a fuel, or used t ; 
produce products that are used In · 
manner constituting disposal. 

<b> Solid tDastea which are not lui. 
ardoua vxutea. The following solt 
wastes are not hazardous wastes: 

< 1 > Household waste, tncludin ' 
household waste that has been collec' ,. 
ed, transported, stored, treated, dil . 
posed, recovered <e.g., refuse-derive ' 
fuel> or reused. "Household wast£· 
means any material <Including ga; · 
ba«e, trash and sanitary wastes L1 
septic tanks) derived from households 
<Including single and multiple res!
dences, hotels and motels, bunk
houaes, ranaer stations, crew quarters, 
campgrounds, picnic grounds and day
use recreation areas). A resource re
covery facUlty managing municip9.1 
solid waste shall not be deemed to be 
treating, storing, disposing of, or oth
erwise managtng hazardous wastes for 
the purposes of regulation under thls 
subtitle, if such facUlty: 

m Receives and burns only 
<A> Household waste <from single 

and multiple dwellings, hotels, motels, 
and other residential sources) and 

<B> Solid waste from commercial or 
Industrial sources that does not con
tain hazardous waste; and 

<ll> Such facUlty does not accept haz
ardous wastes and the owner or opera
tor of such facUlty has established 
contractual requirements or other ap
propriate notification or Inspection 
procedures to assure that hazardous 
wastes are not received at or burned In 
such facUlty. 

<2> Solid wastes generated by any of 
the following and which are returned 
to the soils as fertilizers: 

m The growing and harvesting of 
agricultural crops. 

(ll} The rais!ng of animals, Including 
animal manures. 

<3> Mining overburden returned to 
the mine site. 
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<4> Fly ash waste, bottom ash waste, 
slag waste, and flue gas emission con
trol waste generated primarily from 
tile combustion of coal or other fossil 
fuels. 

<5> Drilling fluids, produced waters, 
and other wastes associated with the 
exploration, development, or produc
tion of crude oil, natural gas or geo
thermal energy. 

<6><1> Wastes which fall the test for 
the characteristic of EP toxicity be
cause chromium Is present or are 
listed In Subpart D due to the pres
ence of chromium, which do not fall 
the test for the characteristic of EP 
toxicity for any other constituent or 
are not listed due to the presence of 
any other constituent, and which do 
not fall the text for any other charac
teristic, If It Is shown by a waste gener
ator or by waste generators that: 

<A> The chromium In the waste Is 
exclusively <or nearly exclusively> tri
valent chromium; and 

<B> The waste Is generated from an 
Industrial process which uses trivalent 
chromium exlcuslvely <or nearly exclu
sively> and the process does not gener
ate hexavalent chromium; and 

<C> The waste Is typically and fre
quently managed In non-oxidizing en
vironments. 

<ll> Specific wastes which meet the 
standard In paragraphs <b><6><l><A>. 
<B> and <C> <so long as they do not fall 
the test for the charactrlstic of EP 
toxicity, and do not fall the test for 
any other characteristic> are: 

<A> Chrome <blue> trimmings gener
ated by the following subcategories of 
the leather tanning and finishing In
dustry; hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shearllng. 

<B> Chrome <blue> shavings generat
ed by the following subcategories of 
the leather tanning and finishing In
dustry: Hair pulp/chrome tan/retan/ 
wet finish; hair save/chrome tan/ 
retan/wet finish; retan/wet finish; no 
beamhouse; through-the-blue; and 
shearllng. 

<C> Buffing dust generated by the 
following subcategories of the leather 
tanning and finishing Industry; hair 
pulp/c· ·ne tan/retan/wet finish; 
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hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beam
house; through-the-blue. 

<D> Sewer screenings generated by 
the following subcategories of the 
leather tanning and finishing indus
try: Hair pulp/crome tan/retan/wet 
finish; hair save/chrome tan/retan/ 
wet finish; retan/wet finish; no beam
house; through-the-blue; and shear
ling. 

<E> Wastewater treatment sludges 
generated by the following subcategor
Ies of the leather tanning and finish
Ing Industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome 
tan/retan/wet finish; retan/wet 
finish; no beamhouse; through-the
blue; and shearling. 

<F> Wastewater treatment sludes 
generated by the following subcategor
ies of the leather tanning and finish
ing industry: Hair pulp/chrome tan/ 
retan/wet finish; hair save/chrome
tan/retan/wet finish; and through
the-blue. 

<O> Waste scrap leather from the 
leather tanning Industry, the shoe 
manufacturing industry, and other 
leather product manufacturing indus
tries. 

<H> Wastewater treatment sludges 
from the production of TIO, pigment 
using chromium-bearing ores by the 
chloride process. 

<7> Solid waste from the extraction, 
beneficiation and processing of ores 
P.nd minerals <including coal), includ
Ing phosphate rock and overburden 
from the mining of uranium ore. 

<8> Cement kiln dust waste. 
<9> Solid waste which consists of dis

carded wood or wood products which 
falls the test for the characteristic of 
EP toxicity and which Is not a hazard
ous waste for any other reason If the 
waste Is generated by persons who uti
lize the arsenical-treated wood and 
wood products for these materials' in
tended end use. 

<c> Hazardous wastes which are ex
empted from certain regulations. A 
hazardous waste which Is generated In 
a product or raw material storage 
tank, a product or raw material trans
port vehicle or vessel, a product or raw 
material pipeline, or In a manufactur
ing process unit or an associated non
waste-treatment-manufacturing unit, 
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Is not subject to regulation under 
Parts 262 through 265, 268, 270, 271 
and 124 of this chapter or to the noti
fication requirements of section 3010 
of RCRA until It exits the unit In 
which It was generated, unless the 
unit Is a surface Impoundment, or 
unless the hazardous waste remains in 
the unit more than 90 days after the 
unit ceases to be operated for manu
facturing, or for storage or transporta
tion of product or raw materials. 

<d> Samplea. <1> Except as provided 
in paragraph <d><2> of this section, a 
sample of solid waste or a sample of 
water, son, or air, which Is collected 
for the sole purpose of testing to de
termine Its characteristics or composi
tion, Is not subject to any require
ments of this part or Parts 262 
through 268 or Part 270 or Part 124 of 
this chapter or to the notification re
quirements of section 3010 of RCRA, 
when: 

m The sample Is being transported 
to a laboratory for the purpose of test
Ing; or 

<U> The sample Is being tlll'5ported 
back to the sample collector after test
lntr. or 

<Ill> The sample Is being stored by 
the sample collector before transport 
to a laboratory for testing; or 

<lv> The sample Is being stored in a 
laboratory before testing; or 

<v> The sample Is being stored in a 
laboratory after testing but before It Is 
returned to the sample collector; or 

<vi> The sample Is being stored tem
porarily in the laboratory after testing 
for a specific purpose <for example, 
until conclusion of a court case or en
forcement action where further test
Ing of the sample may be necessary>. 

<2> In order to quallfy for the ex
emption in P&r&Br&Phs <dXl> <l> and 
<ll> of this section, a sample collector 
shipping samples to a laboratory and a 
laboratory returning samples to a 
sample collector must: 

<l> Comply with U.S. Department of 
Transportation <DOT>, U.S. Postal 
Service <USPS>, or any other applica
ble shipping requirements; or 

<ll> Comply with the following re
quirements lf the sample collector de
termines that DOT, USPS, or other 
shipping requirements do not apply to 
the shipment of the sample: 

§ 261.5 

<A> Assure that the following lnfor. 
mation accompanies the sample: 

<1 > The sample collector's name, 
mailing address, and telephone 
number; 

<2> The laboratory's name, mailing 
address, and telephone number; 

<3> The quantity of the sample; 
<4> The date of shipment; and 
<S> A description of the sample. 
<B> Package the sample so that lt 

does not leak, splll, or vaporize from 
lts packaging. 

<3> This exemption does not apply If 
the laboratory determines that the 
waste Is hazardous but the laboratory 
Is no longer meeting any of the condi
tions stated ln paragraph <d><l> of this 
section. 
£45 FR 33119, May 19, 19801 

EDrroRIAL NOTE: For F'EDBRAL RICGISTBR ci
tations affecting I 261.4, see the List of CFR 
Sections Affected in the Finding Aids sec
tion of this volume. 

§ 261.5 Special requirement. for hazard
ous waste renerated by conditionally 
exempt small quantity renerators. 

<a> A generator Is a conditionally 
exempt small quantity generator In a 
calendar month lf he generates no 
more than 100 kllcgrams of hazardous 
waste in that month. 

<b> Except for those wastes Identi
fied in paragraphs <e>, <f>. (g), and (j) 
of this section, a conditionally exempt 
small quantity generator's hazardous 
wastes are not subject to regulation 
under Parts 262 through 266, 268, and 
Parts 270 and 124 of this chapter, and 
the notification requirements of sec
tion 3010 of RCRA, provided the gen
erator compiles with the requirements 
of paragraphs (f), <g>. and <J> of this 
section. 

<c> Hazardous waste that Is not sub
ject to regulation or that Is subject 
only to §262-11, §262.12, 1262.40<c>, 
and 1 262.41 Is not Included In the 
quantity determinations of this part 
and Parts 262 through 266, 268, and 
270 and Is not subject to any of the re
quirements of those parts. Hazardous 
waste that is subject to the require
ments of t 26L6 (b) and <c> and Sub
parts C, D, and F of Part 266 Is includ
ed In the quantity determination of 
this part and Is subject to the require-
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ments of Parts 262 through 266 and 
270. 

<d> In determining the quantity of 
hazardous waste generated, a genera
tor need not include: 

< 1 > Hazardous waste when It Is re
moved from on-site storage; or 

<2> Hazardous waste produced by on
site treatment (including reclamation> 
of hls hazardous waste. so long as the 
hazardous waste that Is treated was 
counted once; or 

<3> Spent materials that are generat
ed, reclaimed, and subsequently reused 
on-site, so long as such spent materials 
have been counted once. 

<e> If a generator generates acute 
hazardous waste in a calendar month 
in quantities greater than set forth 
below, all quantities of that acute haz
ardous waste are subject to full regula
tion under Parts 262 through 266, 268, 
and Parts 2'10 a..rtd 124 of this chapter, 
and the notification requirements of 
section 3010 of RCRA: 

(1 > A total of one kilogram of acute
hazardous wastes listed In §§ 261.31. 
261.32, or 261.33<e>. 

<2> A total of 100 kilograms of any 
residue or contaminated son. waste, or 
other debris resulting from the clean
up of a spill, Into or on any land or 
water, of any acute hazardous wastes 
listed in §§ 261.31, 261.32, or 261.33<e>. 

<f> In order for acute hazardous 
- wastes generated by a generator of 

acute hazardous wastes in quantities 
equal to or less than those set forth In 
paragraph <e>O> or <2> of this section 
to be excluded from full regulation 
under this section, the generator must 
comply with the following require
ments: 

0 > Section 262.11 of this chapter; 
<2> The generator may accumulate 

acute hazardous waste on-site. If he 
accumulates at any time acute hazard
ous wastes In quantities greater than 
those set forth in paragraph <e><l> or 
<2> of this section. all of those accumu
lated wastes are subject to regulation 
under Parts 262 through 266, 268, and 
Parts 2'10 and 124 of this chapter, and 
the applicable notification require
ments of section 3010 of R.CRA. The 
time period of 1 262.34<dl for accumu
lation of wastes on-site begins when 
the accumulated wastes exceed the ap
plicable exclusion limit; 
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<3> A conditionally exempt small 
quantity generator may either treat or 
dispose of hls acute hazardous waste 
in an on-site faclllty or ensure delivery 
to an off-site treatment, storage or dis
posal facUlty, either of which, If locat
ed in the U.S., Is: 

(i) Permitted under Part 270 of this 
chapter; 

<ll> In interim status under Parts 2'10 
and 265 of this chapter; 

mn Authorized to manage hazard
ous waste by a State with a hazardous 
waste management program approved 
under Part 2'11 of this chapter; 

<lv> Permitted, licensed, or registered 
by a State to manage municipal or in
dustrial solid waste; or 

<v> A facUlty which: 
<A> Beneficially uses or reuses. or le

gitimately recycles or reclaims Its 
waste; or 

<B> Treats Its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

(g) In order for hazardous waste gen
erated by a conditionally exempt small 
quantity generator In quantities of less 
than 100 kilograms of hazardous waste 
during a calendar month to be ex
cluded from full regulation under this 
section, the generator must comply 
with the following requirements: 

O> Section 262.11 of this chapter; 
<2> The conditionally exempt small 

quantity generator may accumulate 
hazardous waste on-site. If he accumu
lates at any time more than a total of 
1000 kilograms of hls hazardous 
wastes, all of those accumulated 
wastes are subject to regulation under 
the special provisions of Part 262 ap
plicable to generators of between 100 
kg and 1000 kg of hazardous waste in a 
calendar month as well as the require
ments of Parts 263 through 266, 268, 
and Parts 2'10 and 124 of this chapter, 
and the applicable notification re
quirements of section 3010 of RCRA. 
The time period of § 262.34<d> for ac
cumulation of wastes on-site begins for 
a conditionally exempt small quantity 
generator when the accumulated 
wastes exceed 1000 kilograms; 

< 3 > A conditionally exempt small 
quantity generator may either treat or 
dispose of hls hazardous waste in an 
on-site faclllty or ensure delivery to an 
off-site treatment. storage or disposal 
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facility, either of which, If located In 
the U.S .. Is: 

<i> Permitted under Part 270 of this 
chapter; 

(ii) In interim status under Parts 270 
and 265 of this chapter; 

(iii) Authorized to manage hazard
ous waste by a State with a hazardous 
waste management program approved 
under Part 2'11 of this chapter; 

<iv> Permitted, licensed, or registered 
by a State to manage municipal or in
dustrial solid waste; or 

<v> A facility which: 
<A> Beneficially uses or reuses, or le

gitimately recycles or reclaims its 
waste; or 

<B> Treats its waste prior to benefi
cial use or reuse, or legitimate recy
cling or reclamation. 

- <h> Hazardous waste subject to the 
reduced requirements of this section 
may be mixed with non-hazardous 
waste and remain subject to these re
duced requirements even though the 
resultant mixture exceeds the quanti
ty limitations identified in this section, 
unless the mixture meets any of the 
characteristics of hazardous waste 
identified in Subpart C. 

<1> If any person mixes a solid waste 
with a hazardous waste that exceeds a 
quantity exclusion level of this sec
tion, the mixture Is subject to full reg
ulation. 

<J> If a conditionally exempt small 
quantity generator's wastes are mixed 
with used on, the mixture is subject to 
Subpart E of Part 266 of this chapter 
If it Is destined to be burned for 
energy recovery. AnY material pro
duced from such a mixture by process
ing, blending, or other treatment is 
also so regulated If it Is destined to be 
burned for energy recovery. 

[Ill PR 10174, Mar. 24, 1986, as amended at 
111 FR 28682, Auc. 8. 1988; Ill PR 40837, Nov. 
7,1986] 

I Zll.l Requirement. for recyclable mate
rials. 

<aXl> Hazardous wastes that are re
cycled are subject to the requirements 
for cenerators, transporters, and stor
age facilities of paragraphs <b> and <c> 
of this section, except for the materi
als listed in paragraphs <aX2> and 
<aX3> of this section. Hazardous 
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wastes that are recycled will be known 
as "recyclable materials." 

<2> The following recyclable materi
als are not subject to the requirements 
of this section but are regulated under. 
Subparts C through 0 of Part 266 of 
this chapter and all applicable provi
sions in Parts 270 and 124 of this chap
ter: 

<I> Recyclable materials used in a 
manner constituting disposal <Subpart 
C>; 

<il> Hazardous wastes burned for 
energy recovery in boilers and indus
trial furnaces that are not regulated 
under Subpart 0 of Part 264 or 265 of 
this chapter <Subpart D>; 

<Ill> Used oil that exhibits one or 
more of the characteristics of hazard
ous waste and Is burned for energy re
covery In boilers and Industrial fur
naces that are not regulated under 
Subpart 0 of Part 264 or 265 of thif 
chapter <Subpart E>; 

<lv> Recyclable materials from whlct 
precious metals are reclaimed <Sub· 
part F>; 

<v> Spent lead-acid batteries that art 
being reclaimed <Subpart O>. 

<3> The following recyclable materi
als are not subject to regulation undet 
Parts 262 through Parts 266 or Part; 
268, 2'10 or 124 of this chapter, and art 
not subject to the notification require 
ments of section 3010 of RCRA: 

(I) Industrial ethyl alcohol that is re
claimed except that, unless provided 
otherwise in an international agree
ment as speclfled in 1 262.58: 

<A> A person Initiating a shipment 
for reclamation in a foreign country, 
and any intermediary arranging for 
the shipment. must comply with the 
requirements applicable to a primary 
exporter in 11262.53, 262.56 <a><lH4>. 
(6), and (b), and 262.5'1, export such 
materials only upon consent of the re
ceiving country and in conformance 
with the EPA Acknowledgment of 
Consent as defined in Subpart E of 
Part 262, and provide a copy of the 
EPA Acknowledgment of Consent to 
the shipment to the transporter trans
porting the shipment for export; 

<B> Transporters transporting a 
shipment for export may not accept a 
shipment If he knows the shipment 
does not conform to the EPA Acknowl
edgment of Consent. must ensure that 
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a copy of the EPA Acknowledgment of 
Consent accompanies the shipment 
and must ensure that it is delivered to 
the faclltty designated by the person 
initiating the shipment. 

<lil Used batteries <or used battery 
cells> returned to a battery manufac
turer for regeneration; 

<llil Used oll that exhibits one or 
more of the characteristics of hazard
ous waste but is recycled in some other 
manner than being burned for energy 
recovery; 

<lv> Scrap metal; 
<v> Fuels produced from the refining 

of oil-bearing hazardous wastes along 
with normal process streams at a pe
troleum refining facility if such wastes 
result from normal petroleum refin
ing, production, and transportation 
practices; 

(Vi) Oll reclaimed from hazardoUS 
waste resulting from normal petrole
um refining, production, and transpor
tation practices, which oil is to be re
fined along with normal process 
streams at a petroleum refining facllt
ty; 

<vii) Coke and coal tar from the iron 
and steel industry that contains EPA 
Hazardous Waste No. K087 <Decanter 
tank tar sludge from coking oper
ations> from the iron and steel produc
tion process; 

<viil><A> Hazardous waste fuel pro
duced from oil-bearing hazardous 
wastes from petroleum refining, pro
duction, or transportation practices, or 
produced from oll reclaimed from such 
hazardous wastes, where such hazard
ous wastes are reintroduced into a 
process that does not use distillation 
or does not produce products from 
crude oll so long as the resulting fuel 
meets the used oil specification under 
§ 266.40<e> of this chapter and so long 
as no other hazardous wastes are used 
to produce the hazardous waste fuel; 

<B> Hazardous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced 
into a refining process after a point at 
which contaminants are removed, so 
long as the fuel meets the used oil fuel 
specification under § 266.40<e> of this 
char' 'and 
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<C> Oil reclaimed from oil-bearing 
hazardous wastes from petroleum re
fining, production, and transportation 
practices, which reclaimed oil is 
burned as a fuel without reintroduc
tion to a refining process, so long as 
the reclaimed oil meets the used oil 
fuel specification under § 266.40<e> of 
this chapter; and 

<lx> Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing oil at the same facUlty at 
which such wastes were generated, 
unless the resulting coke product ex
ceeds one or more of the characteris
tics of hazardous waste in Part 261, 
Subpart C. 

(b) Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter and the notifi
cation requirements under section 
3010 of RCRA, except as provided in 
paragraph <a> of this section. 

<c><l> Owners or operators of facUl
ties that store recyclable materials 
before they are recycled are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
265, and under Parts 124, 266, 268, and 
270 of this Chapter and the notifica
tion requirements under section 3010 
of RCRA, except as provided in para
graph <a> of this section. <The recy
cling process itself is exempt from reg
ulation.> 

<2> Owners or operators of facUlties 
that recycle recyclable materials with
out storing them before they are rcy
cled are subject to the following re
quirements, except as provided in 
paragraph <a> of this section: 

(i) Notification requirements under 
section 3010 of RCRA; 

Oil Sections 265.71 and 265.72 (deal
ing with the use of the manifest and 
manifest discrepancies> of this chap
ter. 

[50 FR 49203, Nov. 29. 1985. as amended at 
51 FR 28682, Aug. 8, 1986; 51 FR 40637, Nov. 
7, 1986; 52 FR 11821, Apr. 13, 19871 

11261.7 Residues of hazardous waste in 
empty c:ontainen. 

<a>U> Any hazardous waste remain
ing in either (i) an empty container or 
<ll> an Inner liner removed from an 
empty container, as defined in para-
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graph <b> of this section, is not subject 
to regulation under Parts 261 through 
265, or Part 268, 270 or 124 of this 
chapter or to the notification require
ments of section 3010 of RCRA. 

<2> Any hazardous waste in either <1> 
a container that is not empty or (ii) an 
inner liner removed from a container 
that is not empty, as defined in para
graph <b> of this section, is subject to 
regulation under Parts 261 through 
265, and Parts 268, 270 and 124 of this 
chapter and to the notification re
quirements of section 3010 of RCRA. 

(b)(l) A container or an inner liner 
removed from a container that has 
held any hazardous waste, except a 
waste that is a compressed gas or that 
is identified as an acute hazardous 
waste listed in n 261.31, 261.32, or 
261.33<e> of this chapter is empty if: 

<1> All wastes have been removed 
that can be removed using the prac
tices commonly employed to remove 
materials from that type of container, 
e.g., pouring, pu;nping, and aspirating, 
and 

<ll> No more than 2.5 centimeters 
<one inch> of residue remain on the 
bottom of the container or Inner liner, 
or 

<lll><A> No more than 3 percent by 
weight of the total capacity of the 
container remains in the container or 
inner liner if the container is less than 
or equal to 110 gallons in size, or 

<B> No more than 0.3 percent by 
weight of the total capacity of the 
container remains in the container or 
inner liner if the container is greater 
than 110 gallons in size. 

<2> A container that has held a haz
ardous waste that is a compressed gas 
is empty when the pressure in the con
tainer approaches atmospheric. 

<3> A container or an inner liner re
moved from a container that has held 
an acute hazardous waste listed in 
n 261.31, 261.32, or 261.33(e) is empty 
if: 

<I> The container or inner liner has 
been triple rinsed using a solvent capa
ble of removing the commercial chemi
cal product or manufacturing chemi
cal intermediate; 

<il> The container or inner liner has 
been cleaned by another method that 
has been shown in the scientific litera
ture, or by tests conducted by the gen-
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erator, to achieve equivalent removal; 
or 

<Ul> In the case of a container, the 
inner liner that prevented contact of 
the commercial chemical product or 
manufacturing chemical intermediate 
with the container, has been removed. 

[45 FR 78529, Nov. 25, 1980, as amended at 
47 FR 36097, Aug. 18, 1982; 48 FR 14294, 
Apr. 1, 1983; 50 FR 1999, Jan. 14, 1985; 51 
FR 40637, Nov. 7. 19861 

Subpart I-Crlterla for Identifying 
the Characteristics of Hazardous 
Waste and for Listing Hazardous 
Waste 

11261.10 Criteria for identifyinr the c:har
aeteristic:s of hazardous waste. 

<a> The Administrator shall identify 
and define a characteristic of hazard
ous waste in Subpart C only upon de
termining that: 

U> A solid waste that exhibits the 
characteristic may: 

(i) Cause, or significantly contribute 
to, an increase in mortality or an in
crease in serious irreversible, or inca
pacitating reversible, lllness; or 

<il> Pose a substantial present or po
tential hazard to human health or the 
environment when it is improperly 
treated, stored, transported, disposed 
of or otherwise managed; and 

<2> The characteristic can be: 
m Measured by an available stand

ardized test method which is reason
ably within the capablllty of genera
tors of solid waste or private sector 
laboratories that are avallable to serve 
generators of solid waste; or 

<il> Reasonably detected by genera
tors of solid waste through their 
knowledge of their waste. 

II 261.11 Criteria for llstlnr hazardous 
waste. 

<a> The Administrator shall list a 
solid waste as a hazardous waste only 
upon determining that the solid waste 
meets one of the following criteria: 

< 1 > It exhibits any of the character
istics of hazardous waste identified in 
Subpart c. 

<2> It has been found to be fatal to 
humans in low doses or, in the absence 
of data on human toxicity, it has been 
shown in studies to bave an oral LD 50 
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toxicity <rat> of less than 50 milli· 
grams per kilogram, an inhalation LC 
50 toxicity <rat> of less than 2 milli· 
grams per liter, or a dermal LD 50 tox
icity <rabbit) of less than 200 milli
grams per kilogram or is otherwise ca
pable of causing or significantly con
tributing to an increase in serious irre
versible, or incapacitating reversible, 
illness. <Waste listed in accordance 
with these criteria will be designated 
Acute Hazardous Waste.> 

<3> It contains any of the toxic con
stituents listed in Appendix VIII 
unless, after considering any of the 
following factors, the Administrator 
concludes that the waste is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment when improperly 
treated, stored, transported or dis
posed of, or otherwise managed: 

<1> The nature of the toxicity pre
sented by the constituent. 

<U> The concentration of the constit
uent in the waste. 

<iii> The potential of the constituent 
or any toxic degradation product of 
the consUtuent to migrate from the 
waste into the environment under the 
types of improper management consid
ered in paragraph <a><3><vU> of this 
section. 

<iv> The persistence of the constitu
ent or any toxic degradation product 
of the constituent. 

<v> The potential for the constituent 
or any toxic degradation product of 
the constituent to degrade into non
harmful constituents and the rate of 
degradation. 

<vi> The degree to which the constit
uent or any degradation product of 
the constituent bioaccumulates in eco
systems. 

<vii> The plausible types of improper 
management to which the waste could 
be subjected. 

<viii> The quantities of the waste 
generated at individual generation 
sites or on a regional or national basis. 

<lx> The nature and severity of the 
human health and environmental 
damage that has occurred as a result 
of the improper management of 
wastes containing the constituent. 

<x> Action taken by other govern
mental agencies or regulatory pro
grams based on the health or environ-

40 CFR Ch. I (7-1-88 Edition) 

mental hazard posed by the waste or 
waste constituent. 

<xi> Such other factors as may be ap
propriate. 
Substances will be listed on Appendix 
VIII only if they have been shown in 
scientific studies to have toxic, carci
nogenic, mutagenic or teratogenic ef
fects on humans or other life forms. 

<Wastes listed in accordance with 
these criteria will be designated Toxic 
wastes.> 

<b> The Administrator may list class
es or types of solid waste as hazardous 
waste if he has reason to believe that 
individual wastes, within the class or 
type of waste, typically or frequently 
are hazardous under i.he definition of 
hazardous waste found in section 
1004<5> of the Act. 

<c> The Administrator will use the 
criteria for listing specified in this sec
tion to establish the exclusion limits 
referred to in § 261.5<c>. 

Subpart C-Charaderistlcs of 
Hazardous Waste 

§ 261.20 General. 

<a> A solid waste, as defined In 
§ 261.2, which is not excluded from 
regulation as a hazardous waste under 
§ 261.4<b>. is a hazardous waste if It ex
hibits any of the characteristics identi
fied In this subpart. 

£Comment: § 282.11 of this chapter sets 
forth the generator's responsibility to deter
mine whether his waste exhibits one or 
more of the characteristics Identified In this 
subpart] 

<b> A hazardous waste which is iden
tified by a characteristic in this sub
part, but is not listed as a hazardous 
waste In Subpart D, is assigned the 
EPA Hazardous Waste Number set 
forth In the respective characteristic 
in this subpart. This number must be 
used In complying with the notifica
tion requirements of section 3010 of 
the Act and certain recordkeeplng and 
reporting requirements under Parts 
262 through 265, 268, and Pai't 270 of 
this chapter. 

<c> For purposes of this subpart, the 
Administrator will consider a sample 
obtained using any of the applicable 
sampling methods specified in Appen-
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dix I to be a representative sample 
within the meaning of Part 260 of this 
chapter. 

[Comment Since the Appendix I sampling 
methods are not being fonnally adopted by 
the Administrator, a person who desires to 
employ an alternative sampling method Is 
not required to demol18trate the equivalency 
of his method under the procedures set 
forth In II 260.20 and 280.21.1 

(45 PR 33119, May 19, lt80, u amended at 
48 PR 14294, Apr. 1, 1t83; 51 PR 40836, Nov. 
'l, 1tael 

I •1.21 Clilllneterlltic of lpiUIWIIty. 

<a> A solid wute exhibtta the eharac
teriattc of tcnttabutty tf a r~nta
Uve .ample of the waste has any of 
the followina' properties: 

(1 > It ts a ltquid, other than an aque
ous aolution eontalninc leas than 24 
percent alcohol by volume and has 
flash point less than eo·c 040.F>. as 
determined by a Penaky-Martens 
Cl«*!d CUp Tester, using the test 
method specified In A8TM Standard 
D-93-79 or D-93-80 <Incorporated by 
reference, see 1260.11>. or a Setaflash 
Closed CUp Tester, using the test 
method specified in ASTM Standard 
D-3278-78 (Incorporated by reference, 
see 1260.11), or as determined by an 
equivalent test method approved by 
the Adm.lnistrator under procedures 
aet forth In II 260.20 and 260.21. 

<2> It Ia not a ltquld and Ia capable, 
under standard temperature and pres
sure, of causing fire through friction. 
absorption of moisture or spontaneous 
chemical changes and, when lpUted, 
bums so vigorously and persistently 
that It creates a hazard. 

(3) It Ia an lpUtable compressed gas 
as defined In 49 CFR 173.300 and as 
determined by the test methods de
scribed In that regulation or equiva
lent test methods approved by the Ad
ministrator under It 260.20 and 260.21. 

<4> It Ia an oxidizer as defined in 49 
CFR 173.151. 

(b) A solid waste that exhiblta the 
characteristic of lgnttabutty, but is not 
listed as a hazardous waste in Subpart 
D, has the EPA Hazardous Waste 
Number of DOOl. 

145 FR 33119, May 19, 1980, as amended at 
46 FR 3524'1, July '1, 19811 

§ 261.23 

§ 261.22 Characteristic of corrosivity. 

<a> A solid waste exhibits the charac
teristic of corrosivity if a representa
tive sample of the waste has either of 
the following properties: 

0 > It is aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.5, as determined by a pH 
meter using either an EPA test 
method or an equivalent test method 
approved by the Administrator under 
the procedures set forth In 11 280.20 
and 260.21. The EPA test method for 
pH Ia specified as Method 5.2 in "Test 
Methods for the Evaluation of Solid 
Wute, Ph)'lllcal/Chemlcal Methods" 
<Incorporated by reference, see 
1260.11>. 

(2) It Ia a liquid and corrodes steel 
<SAE 1020> at a rate greater than 6.35 
mm <0.250 Inch> per year at a test tem
perature of 55•c <130.F> as determined 
by the test method specified in NACE 
<National Aasoclation of Corrosion En
gineers> Standard TM-01-69 as stand
arc:Uzed In "Teat Methods for the Eval
uation of Solid Waste, PhYBlcal/ 
Chemical Me~hods" <Incorporated by 
reference, see 1260.11> or an equiva
lent test method approved by the Ad
ministrator under the procedures set 
forth in II 260.20 and 260.21. 

(b) A solid waste that exhibits the 
characteristic of corrosivity, but Ia not 
listed as a hazardous waste In Subpart 
D, has the EPA Hazardous Waste 
Number of D002. 
(45 FR 33119, May 19, 1980, u amended at 
46 FR 3524'1, July 'l, 19811 

I 211.23 Chancteriatic of reaethity. 

<a> A soltd waste exhlbtta the charac
teristic of reactivity If a representative 
sample of the waste has an11 of the fol
lowing properties: 

0 > It Ia normally unstable and read
fly undergoes violent change without 
detonating. 

<2> It reacta violently with water. 
<3> It forms potentially explosive 

mixtures with water. 
<4> When mixed with water, It gener

ates toxic gases, vapors or fumes in a 
quantity sufficient to present a danger 
to human health or the environment. 

(5) It Ia a cyanide or sulfide bearing 
waste which, when exposed to pH con
ditions between 2 and 12.5, can gener-
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§ 261.24 

ate toxic gases. vapors or fumes in a 
quantity sufficient to present a danger 
to human health or the environment. 

<6> It is capable of detonation or ex
plosive reaction if it is subjected to a 
strong initiating source or if heated 
under confinement. 

<7> It is readily capable of detona
tion or explosive decomposition or re
action at standard temperature and 
pressure. 

<8> It is a forbidden explosive as de
fined in 49 CFR 173.51, or a Class A 
explosive as defined in 49 CFR 173.53 
or a Class B explosive as defined in 49 
CFR 173.88. 

<b> A solid waste that exhibits the 
characteristic of reactivity, but is not 
listed as a hazardous waste in Subpart 
D, has the EPA Hazardous Waste 
Number of 0003. 

II 261.24 Ch1U1U:terlatlc of EP toxicity. 
<a> A solid waste exhibits the charac

teristic of EP toxicity if, using the test 
methods described in Appendix II or 
equivalent methods approved by the 
Administrator under the procedures 
set forth in U 260.20 and 260.21, the 
extract from a representative sample 
of the wr.ste contains any of the con
taminants listed in Table I at a con
centration equal to or greater than the 
respective value given in that Table. 
Where the waste contains less than 0.5 
percent filterable solids, the waste 
Itself, after filtering, is considered to 
be the extract for the purposes of this 
section. 

(b) A solid waste that exhibits the 
characteristic of EP toxicity, but Is not 
listed as a hazardous waste in Subpart 
D, has the EPA Hazardous Waste 
Number specified in Table I which cor
responds to the toxic contaminant 
causing it to be hazardous. 

TABLE I-MAXIMUM CoNCENTRATION OF CoN

TAMINANTS FOR CHARACTERISTIC OF EP 
TOXICITY 

EPA L 1.=-- Contaminant liOn 

- (milligrams ,...- perltter) 
------

()004 ..... 

0005 .. 
()()()It 

IXl" 

5.0 
100.0 

I 0 
5.0 

40 CFR Ch. I (7 -1-88 Edition} 

TABLE I-MAXIMUM CoNCENTRATION OF CoN

TAMINANTS FOR CHARACTERISTIC OF EP 
TOXICITY-Continued 

EPA 
hazardous 

waste 
number 

Contaminant 

Maximum 
concentra

tion 

(';!t.'!r) 
0008 ............... Lead........ ............. ...... .............. . 5.0 
0009 .. .. ......... Mercuoy .... .. . .. .. .... ................ 0.2 
0010 ·············· Selenium .................. ········· ............ 1.0 
0011 .............. sa-········................................. 5.0 
0012.. ............ Endrin (1,2,3,4,10,10-hexach- 0.02 

loro-1, 7 -epoxy-
1,4,48,5,6, 7 ,8,68-octahydro-
1 .4-. endo-5,8-dimeth
eno-naph111alene. 

0013 ··············-~ Lindane (1,2,3,4,5,6-heu: chlor-~ 0.4 
ocyclohexane, gamma """""'· 

0014 ............... Ma1hoxychlor (1,1,1-Trichloro- 10.0 
2,2-bis (p-metho>cy-
phenyt]ethane). 

0015 .............. .! TOXII)lheM (C,.H,,CI,, Technical I 0.5 
chlorinated~. 87-69 
percent chlorine). 

0016 ........ 12·~;.!{0ichlorophenoxyace-l 10.0 

0017. . 2,4,5-TP Si1vex (2,4,5-Tnchlo- 1.0 
rophenoxypropionic acid). 

Subpart D-Usts of Hazardous 
Wastes 

11261.30 General. 
<a> A solid waste is a hazardous 

waste If it is listed in this subpart, 
unless it has been excluded from this 
list under n 260.20 and 260.22. 

(b) The Administrator wUI indicate 
his basis for listing the classes or types 
of wastes listed in this Subpart by em
ploying one or more of the following 
Hazard Codes: 

Ignitable Waata . .. ....... .. ......... (I) 
CorTosive Waste ..... . . ....... . . ........ (C) 
Reactive Wasta....... ........... (R) 
EP T Olric Waate . ...... . ..... ....... . .. ... . .. (E) 
Acu1e Hazardous Waste.... (H) 
To><ic Waste................. . . ....... ...... ......... ............... . (T) 

Appendix VII identifies the constitu
ent which caused the Administrator to 
list the waste as an EP Toxic Waste 
<E> or Toxic Waste <T> in U 261.31 
and 261.32. 

<c> Each hazardous waste listed in 
this subpart Is assigned an EPA Haz
ardous Waste Number which precedes 
the name of the waste. This number 
must be used In complying with P· -~ 
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notification requirements of Section 
3010 of the Act and certain record
keeping and reporting requirements 
under Parts 262 through 265, 268, and 
Part 270 of this chapter. 

§ 261.31 

to the exclusion limits for acutely haz
ardous wastes established in § 261.5: 
EPA Hazardous Wastes Nos. F020, 
F021, F022, F023, F026, and F027. 

[45 FR 33119, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 50 FR 2000, Jan. 
14, 1985; 51 FR 40636, Nov. 7, 19861 

<d> The following hazardous wastes 
listed in § 261.31 or§ 261.32 are subject 

11261.31 Hazardous wastes from non-speeific sources. 

The following solid wastes are listed hazardous wastes from non-specific 
sources unless they are excluded under U 260.20 and 260.22 and listed in Appen
dix IX. 

Industry and EPA hazardous 
waste No. 

GeneriC: 

Hezardoua waste Hazard 
code 

F001 ...................................... .1 The f-.g _,1 halogen8ted ..,._,.. used In degreulng: Tetrachloroethylene, I (l) 
lrichloooelhyleue, me1hylane chlo<ide, 1,1,1-trtchloroelhene, carbon tetrachloride, 
and chklrlneted lluorocarbona; .. apent _,. _,_ uaed In degraea-

lng containing. before UN, a total of ten percent or more (by volume) of one or 
more of the above halogenated aolvants or Uloae aoiYents listed In F002, F004, 
and F005; and still bottoms from the """"""Y of lheae apent solvents and _,, 
-.tmixtures. 

F002 ........................................... ( The following apent halogenated aolvants: Tetrachloooethyteue, methylene chloride, 
trtc:Noroethyle, 1,1 '!-trichloroethane. chlorobeo-18. 1,1,2-trichloro-1 ,2,2-trffluor
oathene, ~. trichlorolluoro, and t,1,2-trichloroethane; 
d apent eoiYent mbctlns/- containing, before UM, a total of ten percent or 
more (by wlume) of one or more of the .- halogenated - or Uloae 
llelad In FOOl, F004, or F005; and still bottoms from tile """"""Y of lheae apent 
eoiYenta and _,, IIOivenl mixtures. I (l) 

F003... .................................... ( The following apent nor>-halogeneted aolvants: Xylene, acetone, ethyl ...,.._, ethyl (I)" 

benZene, ethyl -· methyt i8obutyt ketone, n-bUiyl lllcohol, c:yctohexenone. and ......-; .. apent eoiYent _,_ containing. belonl ..... only the above 
apent non-halogenated aolventa; and .. _,t IIOivenl _,_ containing. 

belonl UN, oroe or more of the above non-halogenated eoiYenta, and, a total of 
ten percent or more (by volume) of oroe or more of Uloae eoiYenta listed in FOOl, 
F002, F004, and F005; and still bottoms from the rec:ovary of theae apent solvMta 

and apent ..,._,. --F004 ....................................... 1 The following apent non-helogenatad eolventa: Cresols and cresytlc acid, and I (l) 
nitrobel-18; .. apent ..,._,. mbctlnslblende containing. belonl ...... total of 
ten percent or more (by wlume) of one or more of the above non-halogenated 
eo1Yenta or Uloae eoiYenta listed In FOOl, F002, and F005; and IIIII bottoms from 

the recowry of theae apent - and apent eoiYent -
F005 ....................................... 1 The following apent non-helogenatad -: T""-. methyl ethyl k-. carbon I (I,T) 

dllulllde, ilobutanol. pyridine, benZene, 2~. and 2~obopopao18; 11 
apent so1vw1t mixtures/- containing. before UM, a total of ten percent or 
more (by volume) of one or more of the above nor>-halogeneted - or Uloae 
--In FOOl, F002, or F004; and IIIII bottoms from the """"""Y of 

- apenl- and apent eoiYent --
F006 ...................................... 1 W-tar - lludges from electroplating operatlon8 except from the I (l) 

following .,..,.,.._, (1) Sulfuric acid 8IIOdlzing of .........,.. (2) tin plating on 
carbon atael; (3) zinc plating (-"'~!Bled basis) on carbon steel; (4) aluminum or 
zinc-auninum plating on carbon steel; (5) -*'~~/stripping aaoclated -. tin, 
zinc and aluminum plating on carbon steel; and (6) chemic8l etching and milling of 
8lumlnum. 

F019... .................................... 1 Waa-ter treabnentlludges from the chemic8l c:<>r>ll8f1ion coating of aluminum ........ (l) 
FOOL .................................... Spent~ plating bath IOiutiona from electroplating operations .................................. (R, l) 
F006 ....................................... Plating bath residues from the boltom of plating bath& from electroplating operations (R, l) 

F009... ........ . 

F010 ........................ . 

-. cy- are uaed In the proc»aa. 
Spent stripping and cleaning bath IOiutiona from electroplating operations -e (R. l) 
~ are uaed In the process. 

Quenching beth ....,.._ from oil bathe from metal heal treating operations -e (R, l) 
~ ..... uaed In the process. 

F011. .............................. ·1 Spent cyanide IOiutiona from salt beth pol cleaning from metal heat treating (R, l) 
operations. 

F012 .............................. .. Quenching waste water treatment lludges from metal heat treating operations -e (l) 
cya.-s are uaed in the process. 
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Industry and EPA hazardous 
waste No. 

40 CFR Ch. I (7-1-88 Edition) 

Hazardous waste 
Hazard 
code 

F024 ...................................... 1 Wastes, including but not ~nuted to, disliUation residues, heavy ends, tars, and I (T) 
reactor clean-out wastes !rom the production ot chlorinated aliphatic hydrocat· 
bona, having carbon content from one to live, utilizing tree radical calalyzed 
pr0Cl881M. [This tillting does not include light and&. spent tillers and tiller aids, 
opent -ta. wast-ater, wast-ater treatment sludges, spent catalyata, and 
-listed in §261.32.). 

F020....... . ........................ 1 Wastes (except -ater and spent carbon from hydrogen chloride puntication) I (H) 
1rom the production Of manufacturing use (as a reactant, chemical intermediate, Of 
component in a formulating process) of tri- Of tetrachlorophenol, Of ot interme
diates uaed to produce their pesticide derivatives. (This uting does not InClude 
wastes frOfn the production of Hexachlorophene trOfn highly purified 2,4,5-
trichiOrophenol.). 

F021.. ....... . .................. 1 W- (except was-ater and spent carbon from hydrogen chloride purification) I (H) 
lrOfn lhe production Of manufacturing uae (as a reactant. chemical intermediate. Of 
component in a formulating proceu) ol pentachlorophenol, Of of intermediates 
uaed 1o produce ita derive-. 

F022..... .. ....... ... ......... . ···I Wastes (excepl w-al8r and spent calbOn from hydrogen chloride purification) I (H) 
1rom lhe manufacturing uae (88 a reac1anl chemical intermediate, Of component in 
a tormulaling proceu) ol tetra-, penla-, Of hexachlorobenZenes under lllkaline 
condiliona. 

F023 ...................................... 1 w- (except wast-ater and spent calbOn !rom hydrogen chloride purification) I (H) 
from lhe production o1 materiala on equipmen1 previoully uaed tor lhe production 
Of manufacturing uae (as a reactan1, chemical intermediate, Of component in a 
lormuleling proceu) o1 tri- and tetrachkllophanola. (Thia Uling does not include 
- lrOfn equipment uaed only IOf lhe ~ Of uae ol Hexachkllophene 
from highly purilled 2,4,5-trichlorophenol.). 

F026 ................. ·····················I w- (except - and opent calbOn tro· • hydrogen chloride purification) I (H) 
from lhe production o1 rna- on equipment pre .ioully uaed tor lhe manutac:tur-
lng ... (88 • ..-. chemical intermediale. Of component in • formulating 
prooeu) oltetr•. penla-, Of hexachlorobenZ- under ........ condiliona. 

F027 ....................................... 1 Oiecarded unuaed formulationa oonlailing tri-, tetra·, Of pentachlorophen Of dis- I (H) 
«*ded unuaed tonnuldona CCIIUiring ooq>ounda derived lrom -- c:hlorophan-
ola. (Thia -.g - nol include tonnuldona oonlailing Hexachlolopheo18 aythe
alzed !rom prepurified 2,4,5-trichlorophenol 88 lhe aole component.). 

F028 .......... . ...................... 1 A..-- r-*'11 1rom 111e inc:ineration Of t1wma1 tr..- ot aoil cootarninated I m 
-EPA --Waste Hoe. F020, F021, F022, F023, F028, and F027. 

•11.n lhouk1 be uaec1 to opec1ty moxturea ~ ~and toxic .,.,.._.ta. 

£46 FR 4617, Jan. 16, 1981, as amended at 46 FR 2'1477, May 20, 1981; 49 FR 5312, Feb. 10, 
1984; 49 FR 3'10'10, Sept. 21, 1984; 50 FR 665, Jan. 4, 1985; 50 FR 2000, Jan. 14, 1985; 50 FR 
53319, Dec. 31, 1985; 51 FR 2'102, Jan. 21, 1986; 51 FR 6541, Feb. 25, 19861 

11261.32 Hazardoua wutea from apecifie aourcea. 

The following solid wastes are listed hazardous wastes from specific sources 
unlf:ss they are excluded under II 260.20 and 260.22 and listed in Appendix IX. 

-.ry and EPA hazardoua 
-No. --- Hazard 

code 

Wood ... ..,.lion: K001 .. ····I - .-....... lludga from lhe lr....,_l ot - lrOfn wood preserving I (T) 
......- ....... ~ and/Of penCachlorophanot. w-- 11uc1ge from 111e production ot c:tvome yellow and Ofang& (T) 

Inorganic plgnWU: 
K002 ..... 

p;gn..ta. 
KOOO ........... . ................. , w--- 11uc1ge from lhe production ot molfbdate Ofange pigmenta ......... (T) 
K004 ..... ..... .... . . ......... . w--- 11uc1ge 1rom lhe production ot zinc yellow pogmen~a ...................... (T) 
K005 .. . . ..... . w-- lludga 1rom .,. production ot c;twome green pigmenta ................ (T) 

KOOI .. ····-······ . . w-- 11uc1ge from lhe production o1 c:tvome oxm green pogmen1a (T) 
(anhydroue and hydrallod). w-- lludga from lhe production ot iron '*"' pignwlta ........ .......... (T) 

~;.:, . .. ...... .. .
1 
o..n .....,. from .,. production of c:tvome ooide ur-. pigmenta.......... .. ... ......... m 

K011 ... 
K013 
K014 
K015 

o.til*ln - lrom lhe production of ~ lrom ethylene············ ....... .... (T) 
o.til*ln - cuta from ... production ot ~ frOfn ethylene....... . ········ .. (T) 
8o11om •-lrom ... _ ... atripper in lhe production ot acrylonitrile ............... (A, n 
--from lhe ..,....,_ co1umn on lhe production ot acrylonitrile ................. lA. n 
- lrom lhe --punfication column in lhe production ot acrylonitrile ......... (T) 
Slil - !rom lhe -lion ot benzyl chloride... ................. .. . . .... (T) 
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tndu8try and EPA hazardous 
waste No. Hazardous waste 

§ 261.32 

Hazard 
code 

K016 ...................................... Heavy and& Of distillation residues trOfn the production ot carbon tetrachloride..... ... (T) 
K011 ...................................... Heavy ends (still bottoms) frOfn lhe purification column in lhe production ot (T) 

epichtorohydrin. 
K018 ...................................... Heavy ends from lhe fractionation column in ethyl chtonde production............................. (T) 
K019 ..•................................... Heavy ends from lhe distillation of elhytene dichtoride in ethylene dichtoride (T) 

production. 
K020 ...................... ................ Heavy ends from lhe distillation ol vinyl chloride in vinyl chloride monomer (T) 

production. 
K021 ...................................... Aqueous spent antimony catalyat waste from fluorOfnelhanes production ................... (T) 
K022 ...................................... Dillillation bot1om ters lrom lhe production ol phenol/ acetone frOfn cumene .......... ....... (T) 
K0;!3 ...................................... Dillillation light ends frOfn lhe production ol phthalic anhydride lrOfn naphthalene...... .. (T) 
K024 ...................................... Distillation bot1oms !rom lhe production of phthalic anhydride lrOfn naphthalene............ (T) 
K093 ...................................... Distillation light ands !rom lhe production ot phthalic anhydride IJOfn orlho-xytene ......... (T) 
K094 ...................................... Distillation bot1oma !rom lhe production ot phthalic anhydride !rom orlho-xytene ....... .... (T) 
K025 ...................................... Distillation bot1oma !rom lhe production ot nilrobenZ- by lhe nitration of benz-..... (T) 
K028 ...................................... Stripping alill - from lhe production of melhy ethyl pyridinea ......................................... (T) 
K027 ...................................... Cenlrituge and distillation residues frOfn toluene diioocy-te production...... ................. (A, n 
K028 ...................................... Spent catelyal lrom lhe hydrochlorinator reactor in lhe production o1 1.1.1-trichiOr· (T) 

oelhane. 
K029 ...................................... Waste frOfn lhe produc1 steam stripper in lhe production ot 1,1,1-trichtoroelhane .......... (T) 
K095 ........... ........................... Oistillation bot1oma lrom lhe production ol 1,1,1-trichloroelhane ........................................ (T) 
K096 ...................................... Heavy ends lrom lhe '-Y enda column lrOfn lhe production o1 1,1,1-trichloroelh- (T) --Kil30 ...................................... Column bot1oms Of '-Y ends frOfn lhe combined production ot trichloroethylene (T) 

and perchloroelhytene. 
K083 ...................................... Oistillation bot1oms !rom aniline production ........................................... ................................ (T) 
K103 ...................................... Process residues !rom aniline extraction from lhe production o1 aniline............................ (T) 
K104 ...................................... Combined -ater streama generated lrom nitrobenz-/aniline production ........... (T) 
K085 ...................................... Oistillation Of fractionation column bot1oma lrom lhe production ot chlorobenzenes ....... (T) 
K105 ...................................... Seperated ~ atream trOfn lhe reactor produc1 washing llep in lhe production (T) 

ot chlorobenzenea. 
K111 ...................................... Product waahwaters 1rom lhe production ot -otoluene via nitration ot toluene .......... (C.n 
K112...................................... Reaction by-product water frOfn lhe drying column in lhe production ot totuenedia- (T) 

nine via hydrogenation ot dinitrotoluene. 
K 113 ...................................... ~ liquid llghl ends lrom lhe purification ol ---..,. in lhe production (T) 

ot totuenediamine via hydrogenation ol -otoluene. 
K114.. .................................... v- 1rom lhe purification ot totuenediamine in lhe production ot- (T) 

via hydrogenation ot dinilrotoluene. 
K115 ..................................... Heavy enda from lhe purification ot- in the production ot totuenedia- (T) 

nine via hydrogenation ol -toluene. 
K1 I 6 ........... ....... ............. ..... Organic coodenaate IJOfn lhe solvent recovery column in lhe production of toluene (T) 

cliilocyanate via phoagenation o1 toluenediamine. 
Kt17 .................................. W-ater from lhe reactor vent gas ea.- in lhe production of ethylene (T) 

dibromide via brOfninalion ot ethane. 
K118 ............ ............. Spent ~~ solids frOfn purification ot e~ dibromide in lhe production ot (T) 

~ dibromide via brominetion ot ethane. 
K 136 ........ ......... ................... Stil bot1oms from lhe purification ot ~ dibromide in lhe production ol ethylene (T) 

dibromide via brOfninalion ot ethane. 
Inorganic chemicals: 

K071 ...................................... Brine purification muds lrOfn the mercury cett process in chlorine production, -e (T) 
separately prepurified brine is not used. 

K073 ...................................... Chlorinated hydrocarbon waste frOfn lhe purification step of lhe diaphragm eel (T) 
proceu using graphite anodes in chlorine production. 

K106 ...................................... Wastewater treaiR*It aludge frOfn lhe mercury eel process in chlorine production ...... (T) 
Pesticides: 

K031 ...................................... By-product satts generated in lhe production ot MSMA and cacodylic acid .................... (T) 
K032 ................................. ..... Wastewater treatment oludge from lhe production ot chlordane.......................... .... ........ (T) 
K033 ................... .................. W-Ier and scrub water from lhe chtorinelion of cyctopentadiene in lhe (T) 

production ot chlordane. 
K034 .. ........................ .......... Filter solids lrom lhe filtration ot haxachlorocyclopentadiene in lhe production ot In 

chlordane. 
K097 .......... . Vacuum alf1Jper discharge !rom lhe chlordane chtorinetor in lhe production ot (T) 

chlordane. 
K035 ...... ... . .................. Wastewater treaiR*It sludges generated in lhe production ot creosote... .......... .......... In 
K036 . ........ ........................... S1itl bot1oma from toluene reclamation distillation in lhe production of disultolon...... (T) 
K037 .. ....... ........ ......... ........ Was-ter treatment sludges from lhe production ot disultolon ............................ ......... (T) 
K036 ........... ........ .............. Was-ater from lhe washing and stripping ot phOfate production........ . .................. (T) 
K039 ... ..... .......... . Filter csl<e frOfn lhe tittration ot dielhylphosphor- acid in lhe production ot (T) 

phOfate. 
K040 .. .. .......... .. Wastewater treatment sludge trom the produclion ot phOfate ... . (T) 
K041 . . ... ....... ..... Wast-ater treatment sludge from lhe production ot toxaphene . ......... (T) 
K096 .. Untreated process was-ater from lhe production ot toxaphene ..... (T) 
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1nc1ua11y and EPA hazardous 
-No. 

K042 

K043 
K098 
K123 ......... 

K124 

K125 

40 CFR Ch. I (7-1-88 Edition) 

Hazardous waste Hazard 
code 

Heavy ends Of doatillalion r..- lrom tile doaiJIIelion ot tetrachlorobenz- on tile (T) 
producllon ot 2,4,5-T. 

2,IH:lochlorophenol waste trom tile pro<luclion ot 2,4-0 ....................................................... (T) 
Untreatecl waat-ater trom tile pro<lucbon ot 2,4·0 ............................... .............. ............. (T) 
Proceu was-ter (including _.,..tea. tillrates. and washwaten~) lrom tile (T) 

producllon ot ~--ita ..... 
R- -.t ICrUbber - trom tile procluclion ot ~lhiocarbamic acid (C, n 

and ita Nita. 
Fillrabon, evaporalion, and centritugabon aolicla lrom the produc1ion ot elh~· (T) 

dilhiocerbamic: acid and ~s salta. 
......... llaghouM - anc1 floor ._,;nga in moiling and packaging operallona trom tile (T) 

procluclion Of tormutabon ot ~ acid end ita ...... 

Waat-ater treatment aludges trom the manutacturing and processing ot explosives .. (R) 
.................................... 1 Spent carbon lrom tile treatment ot waat-ater containing explosives ............................. (R) 

Waa-ater treatment aluclgea trom tile rnanul8c;turing. tormutalion and -.g ot (T) 
lelld-bUad ntiallng coqxJUr1Cia. 

K047 ................................... Pink/red water trom TNT~ ..................................................................................... (R) 
Ptllroleum refining: 

K048 .................................... Oiaaolved air tlolabon (OAF) ttoat trom the petroleum relining industry ............................ (T) 
K048 .................................... Slop Qil emullion aolicla trom tile petroleum refining industry ........................................... (T) 
K050 ........... ............ ............ Heel exchanger bundle cleaning oluclge trom tile petroleum ref ning induslly .................. (T) 
K051 .................................... API -•tor oluclge trom tile petroleum refining industry .................................................. (T) 
K052 .................................... Tri bot10fna (1eedad) trom the petroleum relir*lg industry ............................................... (T) 

lronanclateel: 
K081 ...................................... Emiaeion control clualloluclge trom tile plinwy procluclion ot atee1 in electric (T) 

tumaces. 
K082 ............................ Spent piclde liquor generatecl by atee1 finishing operaliona at t~ within tile iron (C.n 

ancl lleel industry (SIC Codes 331 and 332). 
Secondary leacl: 

K088 ................................... Emiaeion control -Voluclge lrom """""'*Y lead amelting ............................................... l (T) 
K100 ..... ..... .......... . . ........ . Wasta leaching lolulion trom acid leaching at emia8ion control -Voluclge lrom (T) 

HConCiary lead IIMiling. 
v-.....y pllarmaceoticala: 

K084 .................................. , Wut-.ater treatment aludges generatecl. during tile pro<luclion ot veterinary pllarrna-, (T) 
ceuticala trom araerMc: or organo-arsenic compouncla. 

K101 . ... Dullillabon t. r..- trom tile <loatillalion at anilina-buecl compounds on tile (T) 
procluclion ot ~ pharmaceuticals trom araerMc: or organo-arsanic com
pounds. 

K102.... .. ..... 1 R-.e trom tile use ot aclivatecl carbon tor 'decolorizalion in tile procluclion ot I (T) 
ve1erw1ary pharmaceulicals trom arsenoc or organo-arsenic compounds. 

Solvent ·- and sludges. cauatic ·- and sludges. Of -ter washes and (T) 
sludges trom cleaning llba and equipment uaec1 in tile tormulalion ot ink trom 
pignalta, -s. aoape, and --- containing ctvomium and lead. 

Cokong: 
K060 .. 
K087 

Ammonia sblllome oluclge lrom cotung operalions .... . (T) 
(T) Decanter tank tar oluclge trom cotung operaliona.... ...... .. ........................ . 

[46 FR 4618, Jan. 16, 1981. as amended at 46 FR 2'7476-2'74'7'7, May 20. 1981; 49 FR 3'70'70, 
Sept. 21, 1984; 50 FR 42942, Oct. 23, 1985; 51 FR 5330, Feb. 13, 1986; 51 FR 19322, May 28, 
1986; 51 FR 33612, Sept. 22, 1986; 51 FR 3'7'729, Oct. 24, 1986; 52 FR 28698, Au&. 3, 198'71 

11261.33 Diaearded commercial chemical 
products, off-apeeiflcation apeciea, con· 
talner reaiduea, and 1pill reaiduea 
thereof. 

The following materials or items are 
hazardous wastes if and when they are 
discarded or intended to be discarded 
as described in I 261.2<a><2>(i), when 
they are mixed with waste oil or used 
oil or other material and applied to 
the land for dust suppression or road 
treatment, when they are otherwise 
applied to the land in lieu of their 

original intended use or when they are 
contained in products that are applied 
to the land in lieu of their original in
tended use, or when, in lieu of their 
original intended use, they are pro
duced for use as <or as a component 
of) a fuel, distributed for use as a fuel, 
or burned as a fuel. 

<a> Any commercial chemical prod
uct, or manufacturing chemical inter
mediate having the generic name 
listed in paragraph <e> or (f) of this 
section. 
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(b) Any off-specification commercial 
chemical product or manufacturing 
chemical intermediate which, if it met 
specifications, would have the generic 
name listed in paragraph <e> or (f) of 
this section. 

<c> Any residue remaining in a con
tainer or in an inner liner removed 
from a container that has held any 
commercial chemical product or man
ufacturing chemical intermediate 
having the generic name listed in 
paragraph <e> of this section, unless 
the container is empty as defined in 
§ 261.7<b><3> of the chapter. 
[Comment: Unless the residue Is being bene
ficially used or reused, or legitimately recy
cled or reclalmed; or being accumulated, 
stored, transported or treated prior to such 
use, re-use, recycling or reclamation, EPA 
considers the residue to be Intended for dis
card. and thus, a hazardous waste. An exam
ple of a legitimate re-use of the residue 
would be where the residue remalns In the 
container and the container Is used to hold 
the same commercial chemical product or 
manufacturing chemical Intermediate It pre
viously held. An example of the discard of 
the residue would be where the drum Is sent 
to a drum recondltioner who reconditions 
the drum but discards the residue.) 

(d) Any residue or contaminated soil, 
water or other debris resulting from 
the cleanup of a spill into or on any 
land or water of any commercial 
chemical product or manufacturing 
chemical intermediate having the ge
neric name listed in paragraph <e> or 
(f) of this section, or any residue or 
contaminated soil, water or other 
debris resulting from the cleanup of a 
spill, into or on any land or water, of 
any off-specification chemical product 
and manufacturing chemical interme-

Haz-
ardous 1 Chemical 
waste abstracts No. 

No. 

P023 107-20-0 Acetaklehyde, chloro-
P002 591-08-2 AcetamKie, N-(aminolhioxomethyl)· 
P057 640-1~7 AcetamKie. 2-Huoro-
1'058 82-74-8 Acellc aad. Huoro-. sodoum salt 
P002 581-08-2 1-Acetyt-2--ea 
P003 107-02-8 Acrolein 
P070 116-06-3 Alclicarb 
P004 309-00-2 Aklrin 
P005 107-18-6 Allyl alcohol 
P006 20859-73-8 Alwninum phosphide (R, n 
P007 2783-~ !>-(Amonomelhyl)-3-isoxazolol 
P008 504-24-5 4-Aminopyridone 
P008 131-74-8 Ammonoum pocrato (A) 

§ 261.33 

diate which, if it met specifications, 
would have the generic name listed in 
paragraph <e> or (f) of this section. 

£Comment: The phrase "commercial chemi
cal product or manufacturing chemical In
termediate having the generic name listed 
In . . ." refers to a chemical substance 
which Is manufactured or formulated for 
commercial or manufacturing use which 
consists of the commercially pure grade of 
the chemical, any technical grades of the 
chemical that are produced or marketed, 
and all formulations In which the chemical 
Is the sole active Ingredient. It does not 
refer to a material, such as a manufacturing 
process waste, that contains any of the sub
stances listed In paragraph I e) or (f). Where 
a manufacturing process waste Is deemed to 
be a hazardous waste because It contains a 
substance listed In paragraph <e> or <f>. such 
waste will be listed In either t 261.31 or 
t 261.32 or will be Identified as a hazardous 
waste by the characteristics set forth In 
Subpart C of this part.] 

<e> The commercial chemical prod
ucts, manufacturing chemical interme
diates or off-specification commercial 
chemical products or manufacturing 
chemical intermediates referred to in 
paragraphs <a> through (d) of this sec
tion, are identified as acute hazardous 
wastes <H> and are subject to be the 
small quantity exclusion defined in 
§ 261.5(e). 

[Comment: For the convenience of the regu
lated community the primary hazardous 
properties of these materials have been Indi
cated by the letters T <Toxicity), and R <Re
activity>. Absence of a letter Indicates that 
the compound only Is listed for acute toxici
ty.] 

These wastes and their correspond
ing EPA Hazardous Waste Numbers 
are: 

Substance 

411 
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Haz-
ardoua Chemical 
waste abalfacts No. 

No. 

P119 7803-55-6 
P099 506-61~ 

POlO 7778-3-
P012 1327-53-3 
POll 1303-28-2 
POll 1303-28-2 
P012 1327-53-3 
P038 6112-42-2 
P038 691>--
1'05<1 151-56-4 
P067 75-55-8 
P013 542~-1 

P024 106-47-8 
P077 IOIHII-8 
P028 1()(1-44-7 

Ammonium vanadate 
Argentate(1·l. bos(cyano-C)-. potassoum 
Arsenic acid H..A&O, 
Arsenic oxide Aa,O, 
Aroenoc oxide Aa,O, 
Arsenic peniO•ide 
Arsenic trioxide 
Arsine. doelhyi-
Anlonoua dichloride, phenyi
Aziridine 
Aziridine, 2-melhyl
llenum cyanide 
Benzenarnone. 4-chloro
Benz.......,, 4-rilro
aenz-. (cllloromelhyi)-

40 CFR Ch. I (7-1-88 Edition} 

Substance 

P042 
P046 

51-43-4 
122-08-8 

1,2-Benzenediol, 4·1 1-hydroxy-2-{melhylaminO)elllyl)-, (Al· 
Benz.-INnarnine. lllpha.lllpha~-

P014 108-98-5 
POOl • 81-81-2 

P028 1()(1-44-7 
P015 74<10-41-7 
P017 598-31-2 
P018 357-57-3 
P045 39198-18-4 

P021 592-01-8 
P021 5112-01-8 
P022 75-15-0 
POII5 75-44-5 
P023 107-20-0 
P024 106-47-8 
P028 5344~-1 

P027 542-78-7 
P028 544-112-3 
P0211 544-112-3 
P030 ........ 
1'031 480-19-5 
P033 506-77-4 
P033 508-77-4 
P034 131-811-5 
P018 542-88-1 
P038 6118--
1'037 60-57-1 
P038 8112-42-2 
P041 311-45-5 
P040 2117-117-2 
P043 55-111-4 
P004 3011-00-2 

Benzenelhiol 
2H-1-Benzopyr.,..2-one, 4-tlydroxy-3-(3-o•o-1-phenylbulyll·. & salts, when present at concenlfallons 

greater lharl 0.3% 
Benzyl chloride 
Beryllium 
Bromoecetone 
IINcine 
2-8ulanone. 3,3-<limelhyl-1-{melhyllhio)-. 

0-(melhytemino)cMionyl)
c.k:ium cyanide 
c.k:ium cy..- c.(CN)a 
c.rtJon.--
Celblnc dichloride 
~ 
p-QIIoloriine 
1-{o-Ch!oro~Jheny~llliowea 

3-Chloropr~ 
~cyanide 
~ cyanide Cu(CN) 
cv- (..,.._cyanide-). nol olherwiae opec:ifled 
Cyuogen 
Cyuogen chloride 
Cyuogen chloride (CN)CI 
2~.8-dioilropheiiOI 

Oochloromelhyl -
Oochlor~ 
~ 

llielllytar-
Ooelllyl-ponilrophenyl phosphate 
0,0-Dielhyt 0-9Yrazinyl plloephofou-te 
Diilopropyllluoropholple (DfP) 
1,4,5,8-~. 1,2,3,4,10,10-tle.a- cllloro-1,4,4a,5,8.1le.-he>eahydro-, 

(1111pha.4elplla. ........ s.tp/111,8111pha.llebela)-

P060 I 485-73-8 I1,4,5.8-IJimell1arloN-... 1.2.3.4,10,10-tle.a- cllloro-1.4.4a.5.8,8e-he.ahydro-. 
(1111pha.4elplla. ........ 5bela.-.llebela)-

P037 60-57-1 2. 7:3,8-llimelhanonolphlhl2,3-b)oJClr-. 3,4,5,6,11,11-tle.acllloro-1a,2,2a.3,6,6a, 7. 7a-<>elahydro-. 
( tllllpha.2bela,2Mipha.3bela,8bela,8elllpha. 7bela, 7aalphe)· 

P051 • 72-20-8 2,7:3,8-~ (2,3-bl-. 3,4,5,8,9,11-he.achloro-1a.2.2a.3,8,6a,7,7a-<>Ciahydro-, 
11~3111pha.8111pha.-.7bela, 7alllpha)-. & melaboliles 

P044 60-51-5 ~-
P048 122-011-8 ........ ~ 
P047 • 534-52-1 4,8-0inillo-o-crelo. & -
P048 51-28-5 2.4-0inillapheiiOI 
P020 88-85-7 llonoub 
P085 152-18-11 Oiphoophor-. octamelhyi-
P111 107-49-3 OiphoephonC -. lelrMihyl ester 
P039 2118-04-4 llooulloiOn 
P049 541-53-7 ~ .. 
P050 115-29-7 Endooull.,. 
P068 145-73-3 Endolhell 
P051 72 20-8 E ndnn 
POSt 12 ..o-e E-.n & ............-
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Haz· 
ardous 1 Chemical 
W881e abalfacls No. Substance 

No. 

P042 51-43-4 Epjneplwine 
1'031 480-19-5 Elhenedinilrile 
P068 16752-77-5 Elhanirnidolhioi acid, 

N-(((melhylarnino)calt>onyl)oxy 1·. methyl ester 
P101 107-12-0 Elhyl cyanide 
1'05<1 151-56-4 Elhyteranine 
P097 52-85-7 Famphur 
P056 7782-41-4 Fluo<ine 
P057 640-19-7 Fluoroecelamide 
P056 62-74-8 Fluoroacetic acid, sodium sail 
P065 628-88-4 Fulmiric acid, mercury(2+) sail (A.n 
P059 78-44-8 Heplachlor 
P062 757-58-4 Hexaelhyt lelfaphosphate 
P118 79-tH Hydr~ 
P068 60-34-4 Hydrazine, methyl-
P083 74-90-8 Hydrocyanic acid 
P083 74-90-8 Hydrogen cyanide 
P096 7803-51-2 Hydrogen photphide 
P060 485-73-8 ·-P007 2783-118-4 3(2H)-Iooxazolone, 5-{aminomelhyl)· 
P092 62-38-4 Men:ury, ·-lalo-O)phenyt-
P085 628-88-4 Men:ury lulminate <A. n 
P062 62-75-9 Mellwlamine, N-melhyi-N-nilroso-
P064 624-83-9 Melharle, iaocyanato-
P016 542-88-1 Melharle, oxybia(cllloro-
P112 509-14-8 Melharle, leb'anitro- (A) 
P118 75-70..7 Melhanelhiol, lrichloro-
P050 115-29-7 8,!Holelhano-2,4,3-benzodio>l81hiepin, 6, 7 ,8,9,1 0,10-

he.acllloro-1,5,5a,6,9,9e-helUihydro-, 3-oxide 
P059 78-44-8 4,7-Melhano-111-indene, 1,4,5,6,7,8,8-heplachloro-

3a.4.7,7•1elfahydro-
P068 16752-77-5 Melhomyl 
P068 60-34-4 Melhyl hydrazine 
P064 624-83-9 Melhyl isocyanate 
P08II 75-88-5 2-Melh)lllaclonitlile 
P071 298-0o-O Melhyl pwalhion 
P072 88-88-4 alphe-Ntophlhylea 
P073 13483-39-3 Nickel cer1>onyl 
P073 13483-39-3 Nickel cer1>onyl Ni(CO),, (T -<1)· 
P074 557-19-7 Nickel cyanide 
P074 557-19-7 Nickel cy.- Ni(CN)a 
P075 • 54-11-5 Nicoline, & aal18 
P076 10102-43-9 Nitric oxide 
P077 101H11-8 p-Nilroaniline 
P078 10102-44-0 Nitrogen dioxide 
P076 10102-43-9 Nitrogen - NO 
P078 10102-44-0 Nilfogen oxide NO, 
1'061 55-63-0 Nitroglycerine (A) 
P062 62-75-9 N-Nilroaodimelhylamine 
P084 45411-40-0 N-NilrooomelhyiYinylamine 
P085 152-16-9 Oclamelhylpyrophoophorarnide 
1'067 20818-12-0 Osmium- o.o •. (T-<1)-
1'067 20818-12-0 Osmiumlelloxide 
P088 145-73-3 7 -Olcabicyclo(2.2.1 )heplane-2,3-dicarboxylic acod 
1'069 58-38-2 Parathion 
P034 131-89-5 Phenol, 2-cyclohexyl-4,6-<lindro-
P048 51-28-5 Phenol, 2,4-dinilro-
P047 • 534-52-1 Phenol, 2-melhyl-4,6-<lindro-, & &ails 
P020 88-85-7 Phenol, 2·(1-melhytpropyl)-<4,6-dinilro-
P009 131-74-8 Phenol, 2,4,6-trinilfo-. ammonium sail (Al 
P092 62-38-4 Phenylmercury -lale 
P093 103-85-5 Phenyllhioulea 
P094 298-02-2 Phorale 
POII5 75-44-5 Phosgene 
P096 7803-51-2 ~ 
P041 311-45-5 Phosphoric acid, dielhyl 4-nilfophenyl ester 
P039 298-04-4 Phosphorodillliotc acid. 0,0-<lielhyl 

S-12-(elhyflhoo)elllytl ester 
P0114 298-02-2 Phosphofodolhioic acid. 0,0-<lielhyl 

S-l(elhylthio)melhyl) ester 
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Haz
ardoua 
wute 

No. 

P044 
P043 
P089 
P040 
1'0117 

1'071 
PliO 
P098 
P098 
1'099 
1'070 

PlOt 
1'027 
P089 
1'081 
1'017 
Pt02 
P003 
P005 
1'087 
P102 
P008 
1'075 
P114 
P103 
P104 
P104 
P105 
P106 
PI06 
P107 
PI07 
PI08 
1'018 
P108 
Pll5 
PI Oil 
PliO 
Pill 
P112 
P082 
Pl13 
P113 
P114 
Pll5 
PI Oil 
P045 
P048 
1'014 
Pll8 
P028 
1'072 
1'083 
Pl23 
Pl18 
P118 
Pl20 
Pl20 
P064 
POOl 
P121 
Pl21 
P122 

aba~No. I Substance 

80-51-5 Phoaphorodolllioic acid, 0,0-dlmethyl S-[2-(methyl&mlno)-2-oxoelhyll ester 
55-91-4 Phoaphorolluoridic acid, bls(t-melhylelhyl) ester 
55-38-2 Phoephorolllioic acid, 0.0-dlethyl 0-(4-rMtrophenyl) ester 

297-97-2 Phoephorolllioic acid, 0,0-dlethyt 0-pyrazonyl eater 
52-85-7 Phoephorolllioic acid, 

0-(4-[(dimethylemono)sutlonyl)phenyl) 0,0-dlmethyl ester 
29IHlO-O Phoephorolllioic acid, 0,0,.-thyl 0-(4-rMtrophenyl) ester 

78-00-2 Plurnbllne, tetraelhyl-
151-50-8 Pola118ium cy-
15 I -50-8 Polall8ium cy..- K(CN) 
SIMHII-8 Polall8ium- cy-
1 IIHI&-3 Propanal, 2-methyl-2-(methyllhio)-, 

0-((melhylamino)celbonylloxime 
107- I 2.0 Propenenilrile 
542-78-7 f'ropMenilrile, 3-dlloro-

7!HI8-5 Propllll8rWW, 2-hydroxy-2-methyl-
55-83-0 1,2,3-Propanelriol, tnnitrate (R) 

598-31-2 2-f'r<ll*lone, 1-bromo-
107-19-7 Propergyt _,.,. 

107.02-8 2-Propenel 
107-18-8 2-Propen-1-ol 
75-55-8 I ,2-Propyteninwle 

107-19-7 2-Propyn-1-ol 
504-24-5 4-Pyridirwnine 
• 54-11-5 Pyridine, 3-(Hnethyl-2-pyrrolidinyt)-, (S)-. & salts 

12039-52-o ~acid. didldium(l +I sail 
830-10-4 ~ea 
51MH14-8 Silvw cy..-
51MH14-8 Silvw cy..- Ag(CN) 

28828-22-8 Sodium -
143-33-8 Sodium ~ 
143-33-8 Sodium~ Na(CN) 

1314-98-1 Strontium IUffide 
1314-98-1 Slrontium IUffide SrS 
• 57-24-8 Slrfdlnidin-10-one. & salta 
357-57-3 Slrfdlnidin-10-one. 2.3.-lhoxy
, 57-24-8 SbyehrWw, & salta 

7 448-18-8 Sulfuric acid. dllheltlum(l +) sail 
38119-24-5 Tetr~ophoophale 

78-00-2 T etraathyl lead 
107-49-3 T etreathyl pyrophoophata 
509- I 4-8 T etrenitrortliiiiWW (R) 
757-58-4 Tetrapholphoric acid, heiC881hyl eater 

1314-32-5 Thellic -
1314-32-5 ~ OlCide TloOo 

12039-52.0 ~I) oelenile 
7448-18-8 Thellium(l) oullale 
38119-24-5 Thiodiphoophori acid, letreathyl eater 

38198-18-4 Thiol&rlOII 
541-53-7 r--..- ..,_ ((H.N)C(S)J.NH 
106-98-5 ~ 
79-1-~ 

5344-82- I Thiourea. (2-chlolophenyl)-
88-88-4 Thiourea. ~~ 

103-85-5 Thiourea. phenyt-
80111-35-2 T ouphene 

75-7G-7 Trlc:hlorornelha 
71103-55-8 Vanedlc acid. ammonium sail 
1314-82-1 v..--v..o. 
1314-82-1 v..- .....,.._ 
45411-40-o ~. N-rnelllyi-N-rMtroao-
'81-81-2 Waof8nn. & -· -. pr_,t al concentrallonS greater than 0.3% 
557-21- I Zinc cyarllde 
557-21-1 Zinc cy- Zn(CN), 

1314-84-7 Zinc pholplwM Zn,P,, -..,.._,tat concentrabono greater than tO% (R.n 

' CAS Number gown for J*enl compound only. 
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(f) The commercial chemical prod
uctB, manfacturing chemical interme
diates, or off-specification commercial 
chemical productB referred to in para
graphs <a> through <d> of this section, 
are identified as toxic wastes <T>. 
unless otherwise designated and are 
subject to the small quantity genera
tor exclusion defined in § 261.5 <a> and 
(g). 

[Comment: For the convenience of the regu
lated community, the primary hazardous 
properties of these materials have been Indi
cated by the letters T <Toxicity>. R <Reac
tivity>. I <Ignitablllty> and C <Corrosivityl. 
Absence of a letter Indicates that the com
pound Is only listed for toxicity.] 

These wastes and their correspond
ing EPA Hazardous Waste Numbers 
are: 

Haz
ardoua -No. 

UOOI 
U034 
U187 
U005 
U240 
U112 
U144 
U214 -f027 
U002 
U003 
U004 
U005 
U008 
U007 
U008 
U008 
U011 
U012 
U138 
U014 
U015 
UOIO 

Ul57 
U018 
U017 
U192 
U018 
U094 
U012 
U014 
U049 
UOil3 
U328 
U353 
U158 
U222 
Ul81 
U019 
U038 
U030 
U035 
U037 
U221 
U029 
U068 
U068 
UI02 
UI07 
U070 
U071 
U072 
U060 

Chemical 
abatlacta No. I Substance 

75-o7 -o Acetaldehyde (I) 
75-87-8 Ace181dehyde, trichloro-
82-44-2 Acelllrnide, N-(4-411hoxyphenyt)-
53-88-3 Acelllrnide, N-IIH-IIuoren-2-yt-

• 94-75-7 Acetic acid. (2,4-dichtorophenoxy)-, salta & eaters 
141-78-8 Acetic acid ethyl eater (I) 
301.0..2 Acetic acid. lead(2 +) sail 
583-811-8 Acelic acid. lheltium(1 +) sail 
83-78-5 Acelic acid, (2,4,5-trichlorophenoxy)-

67-84-1 Acelone (I) 
75-o5-8 Acelonitrite 11.n 
98-88-2 Acelophenone 
53-88-3 2-~ene 
75-38-5 Acetyl chloride (C,R, n 
79-08-1 Acrytamide 
79-1G-7 Acrylic acid (I) 

107-13-1 ~ 
61-82-5 Arnitrole 
82-53-3 Aniline 11. n 
75-80-5 Allinic acid, dimetllyt-

492-eG-8 .-... ....... 
115-02-8 _.... 
SG-07 -7 Azirinol2' ,3':3,4)pyrrolo( 1,2-aJ--... 7 -diane, 6-arnino-8-1 l(aminOcarbonyl)oxy )methyt)

l,la.2,8,8a,8b-llellahydro-8a-methoxy-5-methyl-, llaS-(Iaalpha. -la.Baalpha.Bbalpha))-
58-49-5 Benz(j]aceanlhrylene, 1,2-dihydro-3-melhyt-

225-51-4 Benzlclacridine 
98-87-3 Banzai chloride 

23950-55-5 llenzamide, 3,5-dichloro-N-(1, I -thyl-2-propynyt)-
55-55-3 Benzla1anttwacene 
57-87-8 Benzla1anttwacene, 7,12-dimethyl-
82-53-3 Benz-. 11.n 

492-eG-8 ~. 4,4'~1N,N.-Ihyt-
3185-83-3 ~. 4-chloro-2-methyl-. hydrochloride 

80-11-7 ~.N,N~)-
95-53-4 ~. 2-methyt-

106-49-0 ~. 4-malhyl-
101-14-4 Benz-.. 4,4'........,._12-dlloro-
838-21-5 Benz--. 2-methyt-, ~ 
99-55-8 ~. 2-methyt-5-nitro-
71-43-2 eenz- 11.n 

51G-15-8 Benzeneacetic acid, 4-dlloro-alpha-(4-dllorophenyt)-alpha-hydroxy-, ethyl aster 
101-55-3 Benz-., 1~-
305-03-3 ~ acid, 4-lbis(2-dlloroethyl)amino)-
108-8G-7 Benzene, chloro-

25378-45-8 Benz.--. ar-rnelhyt-
117-81-7 1,2-Benzenedicarbo acid, bi&(2-ethythexyl) eater 
84-74-2 1,2-Benzenedcarboxylic acid, dibutyl ...... 
84-88-2 1,2-Benzenedcarboxylic acid, diethyl eater 

131-11-3 1,2-llenzenedcarbo acid, dimethyl eater 
117-84.0 1,2-Benzenedicartloxyli acid, dioctyl eater 

95-SG-1 Benzene, 1,2-dichtoro-
541-73-1 Benzene, 1,3-dic:hloro-
106-48-7 Benzene, 1,4-dichtoro-
72-54-8 Benzene, I ,I' -(2,2-dichtoroethylidene)bis( 4-dlloro-
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Haz-

ardoua I Chemical 
waste -tractaNo. 
No. 

--
U017 IIIHI7-3 
U223 2647HI2-5 
U239 1330-20-7 
U201 108-46-3 
U127 118-74-1 
U056 11()-82-7 
U220 108-3 
U105 121-14-2 
U108 608-20-2 
U055 IIIHI2-8 
U188 88-115-3 
U183 608-83-5 
U185 82-88-8 
U020 118-08-9 
U020 118-08-9 
U207 115-94-3 
U081 50-28-3 
U247 72-43-5 
U023 88-07-7 
U234 99-35-4 
U021 92-87-5 
U202 • 81-07-2 
U203 94-59-7 
U141 120-59-1 
UOIIO 94-58-8 
U084 189-55-11 
U248 '11-81-2 

U022 50-32-8 
U1117 108-51-4 
U023 88-07-7 
UOI5 1484-53-5 
U021 92-87-5 
U073 111-114-1 
UOII1 1111-110-4 
UOII5 1111-113-7 
U225 75-25-2 
U030 101-55-3 
U128 17-3 
U172 924-18-3 
U031 71-38-3 
U159 78-113-3 
U180 1338-23-4 
U053 4170-30-3 
U074 714-41-0 
U143 303-34-4 

U031 71-38-3 
U138 75-10-5 
U032 13785-111-0 
U238 51-711-8 
U171 115-53-2 
UOII7 711-44-7 
U114 • 111-54-8 

U082 2303-1-
U215 1533-73-11 
U033 353-50-4 
U151 711-22-1 
U033 353-50--<4 
U211 5&-23-5 
U034 75-87-8 
U035 305-03-3 
U038 57-74-11 
UO:Ie ~· U037 108-110-7 
U038 510-15-8 
U039 511-50-7 

40 CFR Ch.' (7-1-88 Edltior.~ 

Substance 

Benzene, (dtchloromelhyl)· 
Benzene, 1 ,3-<llisocyana1omelhyl- (R, l) 
Benzene, dimelhyl· (l,l) 
1 ,3-Benzenediol 
Benzene, hexachloro-
Benzene, hexllhydro- (I) 
Benzene, melhyl· 
Benzene, t·melhyl-2,4-dinitro
Benzene, 2-melhyl-1 ,3-dmitro
Benzene, (t·melhylelhyt)- (I) 
Benzene, nitro-
Benzene, penlachloro-
Benzene, pentachlo<orotro
Benz- acid chloride (C,R) 
Benz...-ulfonylchloride (C,R) 
Benzene, 1 ,2,4,5-tetrachloro-
Benzene, 1,1 '·(2,2,2·tnchloroethylidene)boa[ 4-chloro
Benzene, 1.1 · ·(2,2,2-tnchloroethylidene)bia( 4- melhoxy
Benz-. (lrichloromelhyl)-
Benzene, 1 ,3,5--o-
a..-... 
1 ,2-8enzioolhiazoi3(2H)-one, 1 '1-<liollide, & 18118 
1 ,3-Benzodloxole, 5-(2-propenyl)· 
U·llenmdioxole, 5-( !-propenyl)· 
1 ,3-llenzodioiiOI, 5-propri
Benzo[rat)penlaphene 
2H-Hlenzop~r-2-one, 4-hydroxy-3-(3-oxo-1-pllenyHJutyl)-, & aalta, when pr-.t at concentraliona 

ol0.3% or Ieee 
Benzolalpyr
p-Benzoquinone 
llenzolllchlolide (C,R, l) 
2,2'-~ 
(1,1'~)-4,4'-diamine 
( 1,1 '-Biplw¥)-4,4' -diamine, 3,3' -<lichloro
[1,1'-Biplw¥)-4,4'-dillmine, 3,3'--lhoxy
[1,1'-Biplw¥)-4,4'..--, 3,3'--lhyl
Bromolorm 

4·Bromophenyl phenyl -
1,3-B~Mdoene, 1, 1,2,3,4,4-llolxal:hloro-
1~. N-butyi-H-nltroao-
1-IIIMnol (I) 
2-11u1anone 11. n 
2-llutanone, .....,_ (R,l) 
2-8uteMI 
2-Bu~Me, 1,4-<lichloro- (l,l) 
2-lkMnolc acid, 2-melhyl-, 7-[[2,3-dihydroxy-
2-(1-melhoxye1hy1)-3-melhyl-t-ox~Jmelhyll· 
2,3,5,7•-.hydro-1~1-yl-. 
(15-(1elpN(Z),7(25',3R'),7Uipha)). 

n-llulyl alcOhol (I) 
Cecodylic acid 
c.ldum c:hromat. 

c.bamoc -. elhyl -
c.bamoc -. lhlllllyiiWoao-, elhyl -

CelberNc -· dlmethyl~--1,2~ • -·-~acid, 1>1141-methylethyl)-, S-(2,3-dic:hloro-2-propenyl)-
ea.tMinic -. .--.n(1 +) .... 
ea.tMinic dllluorlde 
CelboiiOChloridlc acid, methyl - (l,l) 
Celbon oxylluorlde (R,l) 
Celbon Mlhd'otollde 
Olloral 
~ 
Ollordane. alpha & gamma ...,.,.. 
OllorMphazin 

~-OIIor-.uat. 
p-Qlloro-m-a-
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Environmental Protedion Agency 

Haz· 
ardoua 
waste 
No. 

U042 
U044 
U048 
U047 
U048 
U049 
U032 
U050 
U051 
U052 
U053 
U055 
U248 
U197 
U056 
U129 

U057 
U130 
U058 
U240 
U05II 
U080 
U081 
U082 
U083 
U084 
U088 
U088 
U070 
U071 
U072 
U073 
U074 
U075 
U078 
U079 
U025 
U027 
U024 
U081 
U082 
U084 
U085 
U108 
U028 
U086 
U087 
U088 
U088 
U090 
UOII1 
UOII2 
UOII3 
U094 
UOII5 
UOII8 
UOII7 
UOII8 
U099 
U101 
U102 
Ut03 
U105 
U106 
U107 
U108 
U109 
U110 
Uttt 

Chemical -acta No. I Substance 

110-75-8 2-Chloroelhyl vinyl ether 
87-68-3 Chloroform 

107-30-2 Chlor01ll811rll melhyl ether 
91-58-7 --Chlorooaphlhalene 
95-57-8 o-Chlor~ 

3185-83-3 4-Chloro-o--. hydrochloride 
13785-19-0 Chromic acid H.CrO •• calcium aalt 

219-01-9 c:tw_.. 
1·····----·--···············Cr-

1319-77 -3 Cr...,. (Cresylic: acid) 
4170-30-3 CrOIONIIdehyde 

98-82-8 Cumene (I) 
506-ll8-3 Cyanogen bromide (CN)Br 
108-51-4 2.~1,4-dione 
11o-82-7 ~(I) 
58-89-9 ~- 1,2,3,4,5,6-hexachloro-, 

(1alphll,2111pha,3bela,4111pha,5111pha,6bela)· 
108-94-1 Cyclohelolnone (I) 
77-47-4 1.~. 1,2,3,4,5,5-hexachloro-
50-18-0 Cydophoophamide 

• 94-75-7 2,4-0,- & -
20830-81-3 DauiQnycin 

72-54-1 DOD 
50-29-3 DOT 

2303-1- Oiallale 
53-70-3 Dlbenz[a,hlanhacene 

189-55-9 Dlbenzo(a,ilpyrene 
88-12-8 1,2-llibromo-3-chloprone 
14-74-2 Oibutyl ph1halale 
115-50-1 o-llichlorobenz 

541-73-1 ~ 
108-48-7 p-Oichlolobao- .. ' 
91-94-1 3,3' -OichlooobaoiZidi .. 

714-41-0 1,4-Dichloro-2~ (l,l) 
75-71-8 Dic:hlorodllluoomelhene 
75-35-4 1 '1-0ichloroethylene 

158-80-5 1 ,2-0ichloroelhyle 

111-44-4 Dic:hloroe1hy1 -
108-80-1 Dichloroiloprop ether 
111-91-1 IJic:hlorol-.cy ethane 
120-83-2 2.4-0ichlor~ 
87-85-0 2.6-0ichlor~ 

542-75-8 1 ,3-0ichloropropene 
1484-53-5 1,2:3,4-0iepoxybutane (l,l) 

123-91-1 1,4-llielhylene0-
117 -81-7 Oiethylhexyl ph-te 

1815-80-1 N,N'-OielhylhJdrazine 
3288-58-2 0,0-Dielhyl S-me1hyl dilhiophosphate 

14-68-2 Oie1hyl phlhalate 
58-53-1 ~ 
94-SIH Oihydrola-

1111-110-4 3,3'-DimelhoKYt>enzidine 
124-40-3 Oirne1hytarnine (I) 
80-11-7 p-Oime1hylllrni 
57-97-8 7, 12-0imelhylbenz[aJanthracene 

118-83-7 3,3'-0imelhylbenzid 
80-15-9 elpha,alphii-Oime~operol<ide (R) 
711-44-7 Oime1hylcart>am chloride 
57-14-7 1 '1-0imathylhydrazi 

540-73-8 1 ,2-llimelhylhydraz 
105-87-9 2.4-~ 
131-11-3 Oime1hyl phlhalate 
77-78-1 Oimelhyl sulfate 

121-14-2 2,4-Dinitrotoluene 
806-20-2 2,6-0initrotoluene 
117-84-0 DHHx:tyt phlhalate 
123-91-1 1,4-0io><8118 
122-68-7 1 ,2-Diphenyltlydrazine 
142-84-7 Oipropytamil1e (I) 
821-84-7 Do-n-propylnitrosamme 
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§ 261.33 40 CFR Ch. I (7-1-88 Edition) Environmental Protedion Agency § 261.33 

Haz· 
ardoua I Chemical 
waste abalrecta No. 

Haz-
ardous 1 Chemical 
waste abatriiCia No. Subsl8nce Subsl8nce 

No. No. 

U04t 10IHI&-8 Epichlorohydnn U137 193-39-5 lndenol 1 ,2,3-cdlpyrene 

U001 7~7-0 ElhaMI(I) U139 9004---.c Iron dextran 

U174 55-16-5 EINnanline, N-elhyi-N-nilroao- U180 85-44-9 1 ,3-laobenzolurandione 

U155 91-30-5 1 ,2-E-. N,N-<Iimelhyi·N· -2-pyridinyi-N' -(2-lhienylmelhyl)- U140 78-83-1 Isobutyl alcohol (I, T) 

U067 10&-113-<4 Elhane, 1 ,2-dibromo- U141 120-56-1 laosalrole 

U076 75--34-3 Elhane, 1, 1-dichloro- U142 143-5CHl Kepone 

U077 107-06-2 Elhane, 1 ,2-dichloro- U143 303-34-<4 Lasiocarpine 

U131 67-72-1 Elhane, hexechloro- U144 301-04-2 Lead acetale 

U024 111-91-1 Elhane, 1,1 • ·lmethyleneboa(oiC)I)lbisl2-chloro- U146 1335--32-6 Lead, bis(acetalo-O)tetrehydroxytri-

U117 60-29-7 Elhane, 1, 1'-oxybie-(1) U145 7446-27-7 Lead phosphale 

U025 11t-<44-4 Elhane, 1,1'-oxyboal2-chloro- U146 1335--32-6 Lead subacetate 

U184 78-01-7 Elhane, pentachloro- U129 5&-89-9 Lindane 

U208 630-20-6 Elhane, 1,1,1,2·181r-o- U163 70--25--7 MNNG 

U209 79-34-5 Elharle, 1,1 ,2,2·181r-o- U147 10&-31-6 Maleic anhydride 

U218 82-55--5 E- U146 123-33-1 Maleic hydrazide 

U226 71-55-6 Elharle, 1,1, 1-lrichloro- U149 109-77-3 Melononilrile 

U227 79-00--5 Elhane, 1,1 ,2-lrichloro- U150 146-62-3 Melphalan 

U359 110--60-5 Elhanol, 2-elhoJCY· U151 7439-97-6 Mercury 

U173 111&-54-7 Elhanol. 2.2'-lnilroeoimino)bia- U152 12&-9&-7 Melhacfylonitrile (1, T) 

U004 96-86-2 Elhenone, 1-pher¥- U092 124-40--3 Melharlemine, N-melhyl- (I) 

U043r 7~1-4 e-...chloro- U029 74-63-9 Melhane, bromo-

U042 110--75-6 e-... 12-chloroelhoxy)- U045 74-67-3 Melhane, chloro- (1, T) 

U078 75--35-4 e-... 1,1-dichloro- U046 107-30--2 Melhane, chloromelhoJC)I· 

U079 156-60-5 e-... 1.2-dichloro-. tEl- U068 74-95--3 Melhane, dibiomo-

U210 127-18-4 e-.. .... ~ U080 75--09-2 Melhane, -o-

U226 79-01-6 e-... lricl*'<o- U075 75--71-6 Melhane, -odifluoro-

U112 141-7- Ell¥ IICIIIate (I) U138 74-68-4 Melhane, iodo-

U113 140-88-5 Ell¥ ecrylale (I) U119 82-5CHl Melhanesullonic acid, elhyl estet' 

U238 51-7&-8 Ell¥ cMIIImolle ( .. elhane) U211 56-23-5 Melhane, lelriiChloro-

U117 60-29-7 Ethwfelher(l) U153 74-93-1 Melhanelhiol (1, T) 

U114 • 111-54-6 E~ IICid, sella & eaters U225 75--25--2 Melhane, lribromo-

U067 10&-113-<4 Elllylene dibion» U044 67-6&-3 Melhane, lrichloro-

U077 107-06-2 Elllylene dichlonde U121 75-69-4 Melhane, lrichlorolluoro-

U359 110--60-5 Elllylene glycol monoelhyl -
U036 57-74-9 4,7-Melhano-1H-indene, 1,2,4,5,6,7,8,8-octachloro-2,3,3e,4,7,7a-hexahydro-

U115 75--21-6 Elllylene ollide (I, T) U154 67-56-1 Melhanol (I) 

U118 96-45--7 Elllylenetlliowee U155 91-30-5 Melhepyrilene 

U076 75--34-3 E~ diChlofide U142 143-5CHl 1 ,3,4-Melheno-2H-cyclobutalcdlpenlalen-2-one, 1,1 a,3,3e,4,5,5,5a,5b,6-decachlorooctahydro-

U118 97-63-2 Elhyl melhecrylale U247 72-43-5 MelhoJC)Ichlor 

UIHI 82-5CHl Ethwf~le U154 67-56-1 Melhyl alcohol (I) 

U120 208-<44-0 Fluor en-.. U029 74-63-9 Melhyl bromide 

U122 50-00--0 Formeldehyde U166 504-60--9 1-Methylbutadiene (I) 

Ut23 64-1- FormiC IICid (C, T) U045 74-67-3 Melhyl chloride (1, T) 

U124 110--00--9 F .. an(l) U156 79-22-1 Melhyl chlorocatbonete (I,T) 

U125 98-01-1 2-F .. ancarboxaklehyde (I) U226 71-55-6 Melhyl chloroform 

U147 10&-31-6 2,5-F .. ando.>ne U157 56-49-5 3-Melhylcholantlvene 

U213 109-99-9 F .. an. lelrahydro-(1) U158 101-14-4 4,4'-Melhylenebis(2-chloroaniline) 

U125 98-01-1 Fwlur .. (I) U068 74-95--3 Melhylene bromide 

U124 110--00--9 Fwluran (I) U080 75--09-2 Melhylene chloride 

U206 18883-6&-4 G~. 2-deoJC)I-2·(3-melhyl-3-nilrOIOIM'eido)·, 0- U159 76-93-3 Melhyl elhyl kelone (MEK) (I,T) 

U206 18883-6&-4 0-Giuc:ooe, 2-deoJC)I·2-ll(melhylni1r08081'1Wl0)- U160 133&-23-4 Melhyl elhy1 ketone peroxide (R,T) 

carbonyl]atno>O]· U138 74-66-4 Melhyliodide 

U126 765--34-4 ~ 
U161 108-10--1 Melhyl isobutyl ketone (I) 

U163 70--25--7 Guanidine, N-melhyi-N' -notro-N-nitroeo- U162 90--82-6 Melhy1 methacrylete (I,T) 

U127 11&-74-1 Hexechlor-.zene U161 108-10--1 4-Melhyl-2-pentanone (I) 

U126 87-6&-3 HeXIIChlor...,._,., U164 56-04-2 Melhylllli<lu-IICil 

U130 77-47-4 ~ 
U010 5CHl7-7 Mitomycin c 

U131 87-72-1 HeXIIChlorOe1ha U059 20630-81-3 5, 12~. 8-acetyl-10-1(3-amino-2,3,6-trideoJCY)·alpha-L-Iyxo-hexopyrenosyl)oxy J-

U132 70--30-4 -.- 7,8,9, 10-telrehydro-6,8, 11-trihydrOJCY-1-melhoJCY·, (85-cis)-

U243 188&-71-7 HeXIIChloropr_.. U167 134-32-7 1-Naphthalenemine 

U133 302-01-2 Hydruine(R,T) U168 91-5&-8 2-Naphlhalenamine 

U068 1615--80--1 Hydruine, 1,2-dlelhyl-
U026 464-03-1 Naphlhelenamine, N,N' -bi&(2-chloroelhyl)-

U068 57-14-7 Hydruine, 1,1.-.yi- U165 91-20-3 Naphlhelene 

U099 540--73-6 Hydruine, 1 ,2-dirn&lhy!- U047 91-56-7 Nophlhelene, 2-chloro-

U109 122-66-7 Hydruine, 1 ,2-dipllenyl-
U166 130--15-4 1,4-Naph-

U134 7684-39-3 Hydrolluonc IICid (C.l) U238 72-57-1 2,7-Naph~onoc acKI, 3.3'-1(3,3'-

U134 7664-39-3 Hydrogen 1luonde (C, 1) 
dirnelhyll1, 1 '-biphenyll-4,4' -dry1)bis(azo)t.sl5-amino-4-hydroJCYl·, telrasodKJm salt 

U135 7763-06-4 Hydrogenoullide 
U166 130--15-4 1 ,4-Naphlhoquinone 

U135 7763-06-4 Hydrogen oullide H.S 
U167 134-32-7 alpha-Naphlhylam•ne 

U096 80--15--9 Hydroperoxide. 1-melhyl-1-phenylelhyl- (A) U168 91-59-6 beta-Naphthylamine 

U116 96-45--7 2-1..-z-.eu.one 
U217 10102-45--1 Nillic acid, thallium( 1 + ) salt 

418 419 
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Haz-
ardous I Chemical 
waste abstracts No. Substance 
No. 

U169 
U170 
U171 
U172 
U173 
U17• 
U176 
U177 
U178 
U179 
U180 
U181 
U193 
U058 

U115 
U126 
lJ0.41 
U182 
U183 
UIS. 
U185 
See 

F027 
U181 
U186 
U187 
U188 
lJ0.48 
U039 
U081 
U082 
U089 
U101 
U052 
U132 
U170 
See 

F027 
See 

F027 
See 

F027 
See 

F027 
U150 
ut•5 
U087 
U189 
U11l0 
U191 
U179 
U192 
UIU. 
U111 
U110 
U066 
U083 
U148 
U171 
U027 
U183 
See 

F027 
U235 
U1.0 
U002 
U007 
lJ084 

98-95-3 Nitrobenzene (1, T) 
1 oo-o2-7 p-Nitrophenol 

711-<4&--9 2-NitrOjlfopane 11. n 
92•-t&--3 N-NotrO&Odo-n-butylamone 

1116-S.-7 N-Nitrosodoelhanolarnone 
55-18-5 N-Nilrosodoelhylamine 

759-73-9 N-Nitroso-N-elhyturee 
SS.-93-5 N-Notroso-N-melhyturea 
615-53--2 N-Nitroso-N-melhylurelhane 
1()()-75-<4 N-Nitr~ 
930-55-2 N-Nitrooopyrrolidone 
99-55-8 5-Nilro-o-lokMWle 

11~71-<4 1,2-0xelhiolane, 2,2-<loooude 
50-UHl 2H·1,3,2-0xazaphosphonn-2-arnone, 

N,N-boa(2-c:hlor0elhyl)tetrahydro-. 2-oxide 
75-21-& Ouene 11.n 

765-~-<4 Ouanecarboxy-.yde 
1 0&--89-8 Ouene, (chlorometnyl)· 
IZHI:l-7 Par-.yde 
608-93-5 Penlachlorobenzene 

7&--01-7 Penlachloroethane 
82-88-8 Penlachloronilrobenzene (PCNB) 
87-86-5 Pentachlorophenol 

108-IQ-1 Penlarlol, ·-methyl-
504-&o-9 1,3-,.,_ (I) 
82-<44--2 ~ 

108-95-2 Phenol 
95-57-8 Phenol, 2-chloro-
59-50-7 Phenol, 4-chloro-3-methyl-

120-83-2 Phenol, 2 • .-o-
87~ Phenol, 2,6-dichloro-
5&--53--1 Phenol, 4,4'-(1,2-dlelhyl-1.2-eltoenediyi)IHs-, (E)-

105-87-9 Phenol, 2,4--.yl-
1319-77-3 Phenol, melhyi-

7G-3o-4 Phenol. 2,2'-me~l3,4.6-lrichloro-
1oo-o2-7 Phenol, -o-
87 -8&-5 Phenol, pentachloro-

58-&o-2 Phenol, 2,3,4,6-letracllloro-

95-&s-. I Phenol. 2,4,5-lricllloro-

811-01>--2 I Phenol, 2,4.6-lricllloro-

148-82-3 L-~. 4-lbol(2-chloroelhyl)anwlo]-
7«11-27-7 Pholphori<: .ad, 1Md12+) salt (2:3) 
32811-5&--2 Phoophooodilhioic .ad, 0,0-dielhyl S-melhyl ....... 
1314-80-3 Pl1olpholua ..- (R) 

85-44-8 PhlhMc anl¥lride 
1011-0&--8 2-Picoline 
1oo-7s-. ~. 1-nilroso-

23950-511-5 """*-
107-10-8 1-Pr~ 11.n 
821-84-7 1~. N-nilroao-N-propyt-
142-84-7 1-Pr_.,;na. N-propyl- (I) 

811-12-8 Propene, U~o-
79-87-5 Propene, 1.2-

109-77-3 ~ 
711-<411-8 Propoone. 2-<*<>- 11.n 

10&--Bo-1 Propene, 2.2' -oxybla(2-chloro-
112o-71-<4 1,3-Propene-

93-72-1 PropMOic acod. 2-(2,4,5-lrichlorophenoxy)-

121>--72-7 1-Propanol, 2.~. pholp/laiAI (3:1) 
78-83-, •-Propanol. 2-melhyl- 11. n 
87-64-1 2-Propanone (I) 
79-06-1 2-Pr--

S-02- 75-6 I .Propene. 1.3-dochlooo 
U2.CJ ltf.&t 11 I ' I Pf~ 1 I J) j) hll•et.rl.I..JI'u 

4:.!0 
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Haz-
ardous I Chemocal 
waste abstracts No. Substance 

No. 

U009 107-13-1 2-Propenenilrile 
U152 121>--98-7 2-Propenenilrile, 2-melhyl- 11.n 
U008 79-IG-7 2-Propenoic acid (I) 
U113 1~5 2-Propenoic acid. ethyl ester (I) 
U118 97-83-2 2-Propenoic acid. 2-melhyl-, ethyl ester 
U162 80-82-8 2-Propenoic acid, 2-melhyl-, methyl ester (l.n 
UIU. 107-10-8 n-Propytamine (l.n 
U083 79-87-5 Propylene dichloride 
U148 123-33-1 3,6-Pyridazinedione, 1,2-dohydro-
U196 11o-e&--1 Pyridine 
U181 108-06-8 Pyridine, 2-melhyl-
U237 8&--75-1 2,4-(1H,3H)-Pyrimidinedione, 5-lboa(2· 

chloroethyl)aminol-
U1S. 51>--04-2 4(1H)-Pyrimidinone, 2.3-dohydro-6-melhyl-2-lhioxo-
U180 93o-55-2 Pyrrolidine, 1-nilroso-
U200 50-55-5 R._.,;ne 
U201 1011-4&--3 Resorcinol 
U202 • 81-()7-2 Saccharin, & salts 
U203 94-59-7 Salrole 
U204 7783-oo-8 Selenious acid 
U204 7783-oo-8 Selenium diooude 
U205 7~ Selenium aullide 
U205 7~ Selenium aullide 5e5, (R.n 
U015 115-o2-8 L-Sarine, diazOacelaiAI (ester) 
See 93-72-1 Silvex (2,4,5-TP) 

F027 
U206 18883-86-4 Streptozoto<:in 
U103 77-78-1 Sulfuric acid. dimethyl ester 
U189 1314-&o-3 SuH..- pllo8phide (R) 
See 93-711-5 2,4,5-T 

F027 
U207 95-94-3 1,2,4,5-Telraclllorobenzene 
U208 63o-20-8 1,1,1,2-Tetrechloroelhane 
U209 79-~-5 1,1,2,2-Tetrachloroelhane 
U210 127-18-<4 T etracllloroelhylene 
See 51>--&o-2 2,3,4,6-T~ 

F027 
U213 109-99-9 T etrahydroturan (I) 
U214 583-88-8 Thallium(!) ace1ate 
U215 6533-73-9 Thallium(l) carbonate 
U216 7791-12-() Thallium(!) chloride 
Ul!18 7791-12-() Thallium chloride Tiel 
U217 10102-<45-1 Thallium(l) nilraiAI 
U218 62-55-5 Thioacelamide 
U153 74-93-1 Thiomelhanol 11. n 
U244 137-211-8 Thioperoxydiearbonie diarnide ((H,N)C(S)l,S,, tetrarnelhyl-
U219 62-58-8 Thiowee 
U244 137-211-8 Thir""' 
U220 108-8&--3 Toluene 
U221 25378-<45-8 T-ne 
U223 26471-82-5 T otuene diisoeyanele (R. n 
U328 95-53-<4 a-Toluidine 
U353 1~9-o p-Toluidine 
U222 8311-21-5 o-Toluidine hydrochloride 
U011 81-82-5 1 H-1,2 ,4-Triazol-3-arnine 
U227 79-0Q-5 1,1,2-Trichloroelhane 
U228 79-()1-8 Trichloroethylene 
U121 75-811-<4 TrichloromOnOIIuomelhane 
See 95-95-4 2,4,5-Tric:hlorophenol 

f027 
See 811-01>--2 2,4,6-Tric:hlorophenol 

F027 
u~ 99-3s-. 1,3,5-Trinilrobenzene (R.n 
U182 123-83-7 1,3,5-Trioxane, 2,4,6-trimelhyl-
U235 121>--72-7 Tri&(2,:klibromopropyl) phosphate 
U238 72-57-1 Trypan blue 
U237 8&--75-1 Uracil mustard 
U178 759-73-9 Uree, N-elhyt-N-nitroso-
U177 SS.-93-5 Uree. N-melhyi-N-rvtroso-
U043 75-ol-4 Vinylchlonde 

421 



Purt lC» I, App. I 40 CFR Ch. I (7-1-88 Edition) 

Haz-
ardous I Chemocal 
waste abalracla No. I Substance 

No. 

U248 • 81-81-2 Wartann. & salts. when present at concentrauons of 0.3% ex less 
U239 1330-20-7 Xylene (I) 

U200 50-55-5 Yohimban-16-carboxyloc acid. 11,17-domethoxy-18-((3,4,5-lromelhoxybenzoyt)oxyl-, methyl ester, 
(3beta.16bela, 17alpha, 18beta,20alpha)-

U249 1314-84-7 Zone~ Zn.P,, when present at concenlrauons of 10% Of less 

• CAS Numbef goven fcx parent compound only. 

<Approved by the Office of Management and Budget under control number 2050-004'7> 

[45 FR '78529, '78541, Nov. 25, 1980, as amended at 46 FR 274'77, May 20, 1981; 49 FR 19923, 
May 10, 1984; 50 FR 2000, Jan. 14, 1985; 50 FR 28'744, July 15, 1985; 50 FR 42942, Oct. 23, 
1985; 51 FR 6541, Feb. 25, 1986; 51 FR 10175, Mar. 24, 1986; 51 FR 28298, Aug. 6, 1986; 52 FR 
21306, June 5, 1987; 52 FR 26012, July 10, 1987; 53 FR 13383, 13384, Apr. 22, 19881 

APPENDIX I-REPRESENTATIVE SAMPLING 

METHODS 

The methods and equipment used for 
sampling waste materials will vary with the 
form and consistency of the waste materials 
to be sampled. Samples collected using the 
sampling protocols listed below, for sam
pling waste with properties similar to the In
dicated materials, will be considered by the 
Agency to be representative of the waste. 

Extremely viscous llquld-ASTM Standard 
0140-70 Crushed or powdered material
ASTM Standard 0346-76 Soil or rock-like 
materlal-ASTM Standard 0420-69 Soil
like material-ASTM Standard 01452-65 

Fly Ash-like material-ASTM Standard 
02234-76 [ASTM Standards are available 
from ASTM. 1916 Race St .• Philadelphia, 
PA 191031 

Containerized liquid wastes-"COLIWASA" 
described In "Test Methods for the Eval· 
uation of Solid Waste, Physical/Chemical 
Methods,"" U.S. Environmental Protec
tion Agency, Office of Solid Waste, Wash
Ington, D.C. 20460. [Copies may be ob· 
talned from Solid Waste Information, U.S. 
Environmental Protection Aaency, 26 W. 
St. Clair St., Cincinnati, Ohio 452681 

Liquid waste In pits, ponds, lagoons, and 
similar reservolrs.-"Pond Sampler" de
scribed In "Test Methods for the Evalua
tion of Solid Waste, Physical/Chemical 
Methods."" 

This manual also contains additional In
formation on application of these protncols. 

" These methods are also described In 
"Samplers and Sampling Procedures for 
Hazardous Waste Streams," EPA 600/2-60-
018, January 1960. 

APPENDIX 11-EP TOXICITY TEST 
PROCEDURES 

A. Extraction Procedure <EP> 

1. A representative sample of the waste to 
be tested <minimum aize 100 grams) shall be 
obtained using the methods specified In AP· 
pendlx I or any other method capable of 
yielding a representative sample within the 
meaning of Part 260. [For detailed guidance 
IJn conducting the various aspects of the EP 
see "Test Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods" 
<lncol'porated by reference, see 1260.11>.1 

2. The sample shall be separated Into Its 
component liquid and solid phases using the 
method described In "Separation Proce· 
dure" below. If the solid residue • obtained 
using this method totals less than 0.5% of 
the original weight of the waste, the residue 
can be discarded and the operator shall 
treat the liquid phase as the extract and 
proceed Immediately to Step 8. 

(weoght of pad + oolid) - (tare weight of pad) 

inotoal weight of ..-.pie 
X100 

3. The solid material obtained from the 
Separation Procedure shall be evaluated for 
Its particle size. If the solid material has a 
surface area per gram of material equal to, 
or greater than, 3.1 em' or passes throuah a 
9.5 mm (0.375 Inch> standard sieve. the oper· 
ator shall proceed to Step •· If the surface 
area Is smaller or the particle size larger 
than specified above. the solid material 
shall be prepared for extraction by crush-

• The percent solids Is determined by 
drying the filter pad at ao·c until It reaches 
constant welaht and then calculating the 
percent solids ustna the followtna equation: 

Percent solids = 
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tng, cutting or grinding the material so that 
It passes through a 9.5 mm <0.3'75 inchl sieve 
or, If the material is In a single piece, by 
subjecting the material to the "Structural 
Integrity Procedure" described below. 

4. The solid material obtained in Step 3 
shall be weighed and placed In an extractor 
with 16 times Its weight of deionized water. 
Do not allow the material to dry prior to 
weighing. For purposes of this test, an ac
ceptable extractor is one which will Impart 
sufficient agitation to the mixture to not 
only prevent stratification of the sample 
and extraction fluid but also Insure that all 
sample surfaces are continuously brought 
Into contact with well mixed extraction 
fluid. 

5. After the solid material and deionized 
water are placed In the extractor, the opera
tor shall begin agitation and measure the 
pH of the solution In the extractor. If the 
pH is greater than 5.0, the pH of the solu
tion shall be decreased to 5.0 ± 0.2 by 
adding 0.5 N acetic acid. If the pH is equal 
to or less than 5.0, no acetic acid should be 
added. The pH of the solution shall be mon
Itored, as described below, during the course 
of the extraction and If the pH rises above 
5.2. 0.5N acetic acid shall be added to bring 
the pH down to 5.0 ± 0.2. However, In no 
event shall the aggregrate amount of acid 
added to the solution exceed 4 m1 of acid 
per gram of solid. The mixture shall be agi
tated for 24 hours and maintained at 20'-
40'C <68'-104'F> during this time. It Is rec
ommended that the operator monitor and 
adjust the pH during the course of the ex
traction with a device such as the Type 45-A 
pH Controller manufactured by Chemtrlx, 
Inc., Hillsboro, Oregon 9'7123 or Its equiva
lent, In conjunction with a metering pump 
and reservoir of 0.5N acetic acid. If such a 
system Is not available, the following 
manual procedure shall be employed: 

<a> A pH meter shall be calibrated In ac
cordance with the manufacturer's specifica
tions. 

<b> The pH of the solution shall be 
checked and, If necessary. 0.5N acetic acid 
shall be manually added to the extractor 
until the pH reaches 5.0 ± 0.2. The pH of 
the solution shall be adjusted at 15, 30 and 
60 minute Intervals, moving to the next 
longer Interval if the pH does not have to be 
adjusted more than 0.5N pH units. 

<c> The &d.lustment procedure shall be 
continued for at least 6 hours. 

(d) If at the end of the 24-hour extraction 
period, the pH of the solution Is not below 
6.2 and the maximum amount of acid <4 m1 
per gram of solids> has not been added, the 
pH shall be adjusted to 5.0 ± 0.2 and the ex
traction continued for an additional four 
hours, during which the pH shall be adjust
ed at one hour Intervals. 

6. At the end of the 24 hour extraction 
period, deionized water shall be added to 
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the extractor in an amount determined by 
the following equation: 
V =<20><W>-16<Wi-A 
V = ml deionized water to be added 
W =weight in grams of solid charged to ex

tractor 
A=ml of 0.5N acetic acid added during ex

traction 
'7. The material in the extractor shall be 

separated Into its component liquid and 
solid phases as described under "Separation 
Procedure." 

8. The liquids resulting from Steps 2 and '7 
shall be combined. This combined liquid lor 
the waste itself If it has less than \', percent 
solids, as noted In Step 2> Is the extract and 
shall be analyzed for the presence of any of 
the contaminants specified In Table I of 
I 261.24 using the Analytical Procedures 
designated below. 

Separation Procedure 

Equipment: A filter bolder, designed for 
filtration media having a nominal pore size 
of 0.45 micrometers and capable of applying 
a 5.3 kg/em• <75 psi) hydrostatic pressure to 
the solution being filtered, shall be used. 
For mixtures containing nonabsorptive 
solids, where separation can be effected 
without Imposing a 5.3 kg/em• pressure dif
ferential. vacuum filters employing a 0.45 
micrometers filter media can be used. <For 
further guidance on filtration equipment or 
procedures see "Test Methods for Evaluat
Ing Solid Waste, Physical/Chemical Meth
ods" Incorporated by reference, see 
1260.11>. Procedure:• 

<I> Following manufacturer's directions, 
the filter unit shall be assembled with a 
fllter bed consisting of a 0.45 micrometer 
filter membrane. For difficult or slow to 
filter mixtures a prefilter bed consisting of 
the following prefilter& In Increasing pore 
size (0.65 micrometer membrane, fine &lass 

'This procedure Is Intended to result In 
separation of the "free" liquid portion of 
the waste from any solid matter havin& a 
particle size >0.45 ,.m. If the sample will 
not filter, various other separation tech
niques can be used to ald In the filtration. 
As described above, pressure filtration Is 
employed to speed up the filtration process. 
This does not alter the nature of the separa
tion. If liquid does not separate during fil
tration, the waste can be centrifuged. If sep
aration occurs during centrifugation, the 
liquid portion <centrifU&ate> Is filtered 
through the 0.45 ,.m filter prior to becomin& 
mixed with the liquid portion of the waste 
obtained from the Initial filtration. Any ma
terial that will not pass throu&h the filter 
after centrifugation Is considered a solid 
and Is extracted. 
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tiber prefilter, and coarse glass fiber pre
filter> can be used. 

<II> The waste shall be poured into the fil
tration unit. 

<111> The reservoir shall be slowly pressur
Ized until liquid begins to flow from the fil
trate outlet at which point the pressure in 
the filter shall be immediately lowered to 
10-15 pslg. Filtration shall be continued 
until liquid now ceases. 

<lvl The pressure shall be increased step
wise in 10 psi increments to 75 pslg and fil
tration continued until flow ceases or the 
pressurizing gas begins to exit from the fil
trate outlet. 

<v> The filter unit shall be depressurized, 
the solid material removed and weighed and 
then transferred to the extraction appara-

424 
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tus, or, in the case of final filtration prior to 
analysis, discarded. Do not allow the materi
al retained on the filter pad to dry prior to 
weighing. 

<vi> :rhe liquid phase shall be stored at 4'C 
for subsequent use in Step 8. 

B. Structural IntegritJI Procedure 

Equipment: A Structural Integrity Tester 
having a 3.18 em <1.25 ln.> diameter hammer 
weighing 0.33 kg <0.73 lb.s.l and having a 
free fall of 16.24 em <6 in.> shall be used. 
This device is available from Associated 
Design and Manufacturing Company, Alex
andria, VA 22314, as Part No. 125, or it may 
be fabricated to meet the specifications 
shown in Figure 1. 

Environmental Protedion Agency _ 41rt 261, App. II 

/ 

~ .... 
COMBINED 

~WEIGHT 
lJKg 

I 7llbl 

~1 • f .. 1:\._ (J 1scm1 
H , & 112n 

15.25cm 
1&""1 SAMPLE 

ELASTOMERlG * 
i¥:a::a~i;, SAMPLE HOLOER 

71cm 
12 8'"1 

~~l 
~:,l;.~_:J 

94cm 
13.7""1 

*ElASTOMERIC SAMPLE HOLOER FABRICATED OF 
MATERIAL FIRM ENOUGH TO SUPPORT THE SAMPLE 

Figure 1 

COMPACTION TESTER 
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Procedure 

1. The sample holder shall be filled with 
the material to be tested. If the sample of 
waste Is a large monolithic block, a portion 
shall be cut from the block having the di
mensions of a 3.3 em <1.3 ln.> diameter x 7.1 
em <2.8 ln.) cylinder. For a fixated waste, 
samples may be cast In the form of a 3.3 em 
<1.3 ln.) diameter x 7.1 em <2.8 ln.) cylinder 
for purposes of conducting this test. In such 
cases, the waste may be allowed to cure for 
30 days prior to further testing. 

2. The sample holder shall be placed Into 
the Structural Integrity Tester, then the 
hammer shall be raised to Its maximum 
height and dropped. This shall be repeated 
fifteen times. 

3. The material shall be removed from the 
sample holder, weighed, and transferred to 
the extraction apparatus for extraction. 

Analvtical Procedures /or Analvzing Eztract 
Contaminants 

The test methods for analyzing the ex
tract are as follows: 

1. For arsenic, barium, cadmium, chromi
um, lead, mercury, selenium, silver, endrln, 
lindane, methoxychlor, toxaphene, 2,4-
0[2,4-dlchlorophenoxyacetic acid] or 2,4,5-
TP 12,4,5-trichlorophenoxypropionlc acid]: 
"Test Methods for the Evaluation of Solid 
Waste, Physical/Chemical Methods" <Incor
porated by reference, see 1260.11). 

2. !Reserved] · 
For all analyses, the methods of standard 

addition shall be used for quantification of 
species concentration. 

145 FR 33119. May 19, 1980, as amended at 
46 FR 35247, July 7, 19811 

APPENDIX Ill-CHEMICAL ANALYSIS 
TEST METHODS 

Tables 1, 2. and 3 specify the appropriate 
analytical procedures, described In "Test 
Methods for Evaluating Solid Waste, Physi
cal/Chemical Methods," <Incorporated by 
reference, see 1260.11> which shall be used 
to determine whether a sample contains a 
given Appendix VII or VIII toxic constitu
ent. 

Table 1 Identifies each Appendix VII or 
VIII organic constituent alone with the ap
proved measurement method. Table 2 Iden
tifies the correspondlna methods for Inor
ganic species. Table 3 summarizes the con
tents of SW -846 and supplies specific sec
tion and method numbers for sampling and 
analysis methods. 

Prior to 'final sampling and analysis 
method selection the analyst should consult 
the specific section or method described In 
SW-846 for additional guidance on which of 
the approved methods should be employed 
for a specific sample analysis situation. 

40 CFR Ch. I (7-1-88 Edition) 

TABLE 1-ANAL YSIS METHODS FOR ORGANIC 

CHEMICALS CoNTAINED IN SW-846 

Compound 

Acetorvlrile ........ . 
Acrolein ............ . 
Actylamide ................... . 
Acrylonilrile .. 
2-Amino-1-melhytbenzene (o-Toluidine) ............... . 
4-Amino-~methylbenzene (p-Toluidine) ........ .. 
Aniline ....................................................................... . 
Benzene ............................................................... .. 
Benz(8)an11Yacene ................................................ . 

Benzo(a)pyrene .. . 

Benzolrichlorid ................................................. .. 
Benzyl chloride ................. . 
Benzo(b)ftuoanlhene ....................................... . 

818(2-dlloroelhoxymelhane) ....... . 
Bia(2-<:hloroelhyt)elher .............................. . 
Bia(2-dlloroisopropyl)elher .. . 
Carbon disulfide ....................................... . 
Carbon tetrachloride ............................................ . 
Chlordane ...... .................. . .............................. -I 
Chlorinated biphenyls ........................ .. 
Chlorinated dibenzo-p-OOxina .. . 
Chlorinated dibenzofurano .. . 
Chloroacetaldehyde ........... . 
Chlorobenzene ....................... .. 
Chloroform ............ .. 
Chloromethane ..... .. 
2-Chlorophenol ... 
etvy._ .... 

Dichloroelhane(s) ... 
Dichloromelhane .. 
Dichlorophenoxyacellc acid ... 
Dichlorop<opanol. 
2,4-0ornelhylphenol .. 
Dinitrobenzene .. 
4.6--Dinitro-o-Cieool .................... . 
2,4-Dinilrotoluene .. . 
2,6--Dinitrotoluene .. . 
Endnn .. 
2-Eihoxyelhanol .. 
Ethyl ether .. 
Ethylene dibromide .. 
Ethylene thiourea .. 
Formaldehyde ............. . 
Formic acid .. .. 
Heplechlor .. .. 
Hexachlorobenzene .. . 
Hexachlorobutadiene .. . 
Hexachloroethane ... 
Hexachlorocyclopentadoene 
lindane ................... . 
Maleic anhydnde ... . 
Methanol ....... 
Melhomyl .. 
Methyl ethyl ketone .. 
Methyl isobutyl ketone . 
Naplhalene .. 
Napttooquonone .. 
Nitrobenzene .. 
4-Notrophenol 

Method 
Numbers 

8030, 8240 
8030,8240 
80t5. 8240 
8030,8240 

8250 
8250 
8250 

8020,8024 
8100,8250, 

8310 
8t00, 8250, 

8310 
8120,8250 
8120,8250 
8100,8250, 

8310 
8010, 8240 
8010,8240 
8010,8240 
8015,8240 
8010,8240 
8080,8250 
8080,8250 

8280 
8280 

8010, 8240 
8020,8240 
8010,8240 
8010,8240 
8040,8250 
8100,8250, 

8310 
8t00, 8250 
8040,8250 
8040,8250 
8010,8120, 

8250 
8010,8240 
8010,8240 
8150, 8250 
8120,8250 
8040,8250 
8090.8250 
8040,8250 
8090, 8250 
8060,8250 
8080,8250 
8030,8240 
8015,8240 
80t0, 8240 
8250,8330 
8015,8240 

8250 
8080,8250 
8t20, 8250 
8120,8250 
8010, 8240 
8120,8250 
8080,8250 

8250 
8010,8240 

8250 
8015,8240 
80t5, 8240 
8t00, 8250 
8090,8250 
8090.8250 
8040,8240 
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TABLE 1-ANALYSIS METHODS FOR ORGANIC 

CHEMICALS CoNTAINED IN SW-846-Contin

ued 

Compound 

2-Nilropropane .......... .. 
Paraldehyde (llirnef ol acetaldehyde) ...... 
Pentachlorophenol ..... 
Phenol ................... "' 
Phorate... .. ....................... .. 
Pho&phorodilhioic acid estero .... 
Phthalic anhy- ............. . 
2-Picoline ............................... . 
Pyridine ............................................ . 
Tetrachlorobenzene(B) ................................. .. 
T etrachloroelhane(o) ................................... . 
Tetrechloroelhene ....................................... . 
T etrachlorophenol.. .......................................... . 

Method 
Numbers 

8030,8240 
8015,8240 
8040,8250 
8040,8250 

8140 
8t40 

8090,8250 
8090,8250 
8090,8250 
8120,8250 
8010.8240 
8010,8240 

T-.e ................................................................... .. 
8040,8250 
8020,8024 

T-.e ~te(o) .............................. . 
T--------------------------......................... . 
2,4-T-- .................... .. 
2,6--T-- .................................. . 
3,4-T-- ................ . 
Toxaphene ................................. . 
Trichloroethane ...... .. 
Trichloroethene(a) ................. .. 
Trichloroftuoromelhane .............. . 
Trichlorophenol(a) ............................ . 
2.4.5· Trichlorophenoxy propionic acid ........... . 
Trichlorop<opane ...................... . 

8250 
8250 
8250 
8250 
8250 

--· 8080, 8250 
8010,8240 
8010,8240 
8010.8240 
8040,8250 
8150,8250 

Vinyl c-......................................................... . 8010.8240 
8010,8240 
8010.8240 Yin~ chloride ................................................. .. 
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TABLE 1-ANAL YSIS METHODS FOR ORGANIC 

CHEMICALS CONTAINED IN SW-846-Contin· 

ued 

Compound I Methcid 
Numbero 

Xylene ... .... j 8020, 8240 

• Analyne tor_ phenanthrene and carbazole; n lheoe are 
present on a ratio be._ 1.4:1 and 5:t creoaole 8hould be 
COOIIdered present. 

TABLE 2-ANALYSIS METHODS FOR INORGANIC 

CHEMICALS CoNTAINED IN SW-846 

Compound First edition 
method( a) 

Antimony .............. 8.50 
Arsenic ......... ... .. ............. 8.51 
Barium ................. 8.52 
Cadmium .......... ' ' 8.53 
Chromium .......... ....................... 8.54 
Chromium: Hexavalent... ............. 8.545, 8.548, 

lead ............ . 
Mercury ........................................ , 
Nickel .......... . 
Selenium .. 
Silver .......... . 
ey-. .... . 
Total Organic Halogen .. 
Sullidea ................... . 

8.547 
8.58 
8.57 
8.58 
8.59 
8.60 
8.55 
8.66 
8.67 

Secorid 
edition 

melhod(s) 

7040, 704t 
7060, 708t 
7080, 7081 
7080, 7081 
7190, 7191 
7195, 7t96, 

7197 
7420, 742t 
7470, 747t 
7520, 752t 
7740, 774t 
7760, 776t 

90t0 
9020 
9030 

TABLE 3-SAMPUNG AND ANALYSIS METHODS CONTAINED IN SW-846 

Tille 

Sempltng ol Solid Wastes .. 
Davelopment ol Appropriate Somplong Plans ........ .. 

Regulatory and Scientific Objectivea ........... . 
Fundarlallal Stalialal Concepta .............. . 
Baaic Stalialal Strategies ........................... . 
~ Random s.mpting ' ..... . 
Stratified Random Sernpling ... . 
Systemallc Random Samp1inu .. 

5pea.t Conoliderationa .......................... . 
Composite Sampling ........................................ . 
Subsarnpting ............... " .. - .. 
Coot and l088 Functions ... . 

Implementation of Sampling Plan .... . 

Fwst edition 

Section 
No. 

Method 
No. 

==~?=.:~: ·:.·.-_, .......... , ................ , 
Dipper ....... ' 
Thiel... 

........................ . ..... . 
~ ................ . 
Scoop and Shovel ............................ .. 

Selection ol Sample Containers .... .. 
Procesaing and Storage ol Sempleo ..... . 

Documentation ot Ch8in ol Custody ........ .. 
Sample Ulbels .. 
Semple Seals ... 
Foeld log Book .... 
a-.-at-Custody Record . 
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Secorid edition 

Section 
No. 

t.O 
t.1 

1.t.1 
1.1.2 
1.1.3 

1.1.3.1 
t.1.3.2 
1.1.3.3 

1.t.4.t 
1.1.4.2 
1.1.4.3 

1.2 
1.2.1 

1.21.1 
t.2.1.2 
1.2.1.3 
t.2.t.4 
1.2.1.5 
1.2.1.6 
1.2.1.7 

1.2.2 
1.2.3 

t3 
1.3.1 
1.3.2 
1.3.3 
1.3.4 

Melhof,1 
No. 
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TABLE 3-SAMPUNG AND ANALYSIS METHODS CoNTAINED IN SW--846-Continued 

Firat edition 

TiUe Section Method 
No. No. 

Sample Analyaia R.,..-1 SMet ...................................................... . 2.G-9 ····················· 
Sample Delivery to Laboratory ............................................................... . 2.G-10 ······················ 
Shipping ol Samples ............................. ·········· .............................................. . 2.G-10 ····-················· 
Receipt and logging ol Sample··································································· 2.G-12 ...................... 
Aellgnmenl ol Sample lor Anlllyeill ........................................................... . 2.G-13 ······················ 

Sampling MethodolOgy ............................................................ ············ . ····· ...... . 3.0 ·····---············· 

~--··································································································· 
3.2-2 ................... 

T-. ............................................................................................................. . 3.2-2 ..................... 
Waale Pileo ................................................................................................... . 3.2-2 ······················ 

32-2 ······················ 

4.U ·········-············ 

.....-.81111~-··········································································· ...... . 

~"':.: .. ?...~.~~~::·::::::::::·::::::::::::::::::::::::::::::::::::::::::::::::::::J::::::::::::~::~:t::::::::::::::::::::::l 
Penoky~ Cloud-Cup Method .................................................. . 

Salalluh Cloeed.(;up Method ............................................................. . 

Corroeivily ....... ································•························································ 
Corrooivily T owerd Steal ...•....................•............................................... 

RaectMiy ........................................................................................................ . 

Ex1raclion Procedure T oxic:iiY .............................................•...•..................... 

ER~~~~-r~::::::::::::::::::::::::::::::::::::::::::::l 
Sample WOflwp Techniquee ..•............•...............................••................................ 

~ Technlquee .................................................................................... . 
AcidlligeaDon lor Ftama MS ............................................................. . 
Acid Digaelion lor F.....,. MS .......................................................... . 
Acid Digaelion o1 Oil, Gr-. or Wax .................•............................... 

OiUolullon Procedure lor Oil. Gr- or Wax .................................. . 

AlkMIM Digeelion ··················································································· 
OrfjWiic T~ ...........................................................•......................... 

=a~~~-::::::·:::::::::::::::·:::::::::::::::::~ 
Soxhlal Emecllon ......... . 
Sonication Extrecllon .... . 

Sample Introduction T 8CIV1Iquas ..... . 
Haedopaca ..... . 
Pulgorand-Trap ..... . 

lnorganoc Analytical Methoda 
Anumony, Ftama A 
Antimony. Furnace 
Arsanoc. Ftama M 
Arsanoc. F..naca MS 
Banum. Flame MS ... 
Barium. F .. naca MS 
Cadmium. Ftama A 
Cadmium. F .. naca 
Cllr"""""', Ftama I 
Cllr"""""'· Furnace MS ....... . 
Chromium. Haxav-.t. Copr8Cijlltation .... . 

Chromium. HaxavaMII. Colonmelnc ...... . 
Chromium, Haxav-.t, Chelation . . .. . . . 

lead. Ftama MS ..................... . 
lead. Furnace MS ...... . 
Mercury. Cold v....,.-. liquid .... . 
Mercury. Cold v....,.-. Solid ...... . 

Nlckai, Ftama MS ..... . 
Nlckai.F..nacaMS .... . 
~.FtamaMS .. . 
~- Gueoua Hydnda 
-.FterneMS .... . 

-· Furnace MS ... . 
Orgaroc AnalytlcaiMethoda... . 

Gao Chromatogri!PhiC Methoda 
Halogenated Volatile Orgarocs .. 
NorNiogenated Volatile OrganiCS .. 

Aromatic Volatile OrganiCS.. . ..... . 

Acrolein. ~- Acetonllnla .. 
Pl\afO& . 
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4.1 ······················ 
4.1 ······················ 
5.0 ...................... 
5.3 ······················ 
8.0 ...................... 
7.0 ...................... 

7.1, 7.2, 7.5 ······················ 
7.4 ...................... 

·········· ······················ 
8.49 ...................... 

8.49-9 ······················ 
8.49-8 ...................... 

8.0 8.458 
8.0 ...................... 
11.0 9.1 
11.0 9.01 
8.0 8.84 
8.0 8.86 
8.0 8.85 
....... ..................... 
8.0 8.82 
8.0 8.83 
8.0 ...................... 
8.0 8.50 
8.0 8.50 
8.0 8.51 
8.0 8.51 
8.0 8.52 
8.0 8.52 
8.0 8.53 
8.0 8.53 
8.0 8.54 
8.0 8.54 
8.0 8.545 
8.0 8.548 
8.0 8.547 
8.0 8.56 
8.0 8.58 
8.0 8.57 
8.0 8.57 
8.0 8.58 
8.0 8.58 
8.0 8.59 
8.0 8.59 
8.0 8.80 
8.0 8.80 
8.0 ..................... 
8.0 ................ 
8.0 8.01 
8.0 8.01 
8.0 8.02 
8.0 8.03 
8.0 8.04 

Second edition 

Section 1 Method 
No. No. 

1.3.5 I 
1.3.6 
1.3.7 
1.3.8 
1.3.9 

~!:~ r: :::::::::::::::: 
1.4.2 
1.4.3 , ..... 
1.4.4 

2.0 
2.1 

2.1.1 
2.1.1 1010 
2.1.1 1020 
2.1.2 ····················· 
2.12 1110 
2.1.3 . .................... 
2.1.4 . .................... 

······················ ····················· 
2.1.4 1310 

4.0 
4.1 
4.1 3010 
4.1 3020 
4.1 3030 

...................... . .................... 
4.1 30110 
4.2 ..................... 
4.2 3510 
4.2 3520 
42 3530 
4.2 3540 
4.2 3550 
5.0 .. ................... 
5.0 5020 
5.0 5030 
7.0 ..................... 
7.0 7470 
7.0 7471 
7.0 7060 
7.0 7061 
7.0 7080 
7.0 7061 
7.0 7130 
7.0 7131 
7.0 7090 
7.0 7191 
7.0 1195 
7.0 7196 
7.0 7197 
7.0 7420 
7.0 7421 
7.0 7470 
7.0 7471 
7.0 7520 
7.0 7521 
7.0 7740 
7.0 7741 
7.0 7780 
7.0 7761 
8.0 ..... 
8.t ..... 
8.1 8010 
6.1 8015 
8.1 8020 
8.1 8030 
8.1 8040 

t 
' f 
~ 

I 
( 
( 
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TABLE 3-SAMPLING AND ANALYSIS METHODS CONTAINED IN SW-846-Continued 

Tille 

Phthalate Esters ............................. . 
Organochlorine Pesticides and PCBs .. 
Nitroeromalics and Cyctic Ketones .. 
Polynuclear Aromatic Hydrocatbons .. 

Chlorinated Hydrocart>ona ........... . 

OrQ8IIOPhooplloru Pealicides ... . 
Chlorinated Helbicidea ................ . 

Fwst edit10n 

SectiOn Method 
No No. 

8.0 8.06 
8.0 8.08 
8.0 8.09 
8.0 8.10 
8.0 8.12 
8.0 8.22 

Second edition 

Section Method 
No. No. 

8.1 8080 
8.1 8080 
8.1 8090 
8.1 8100 
8.1 8120 
8.t 8140 

Gao Clvomatographic:/Masa SpectroS<:opy Methoda (GC/MS) .. 

GC/MS Volalilea ............................................................................. . 

8.0 8.40 8.1 8150 
8.0 ................ 8.2 

GC/MS Semi-Volatiles, Pac!<ed Column .............. . 
GC/MS Semi-Volatiles, Capoltery ................................ . 
ArWyoia o1 Chlorinated Dioxins and Dibenzolurans .. 

8.0 8.24 8.2 8240 
8.0 8.25 8.2 8250 
8.0 8.27 8.2 8270 

HIQII l'efforrnllnce liquid Chromatographic: Methods (HPlC) ...... . 
Polynuclear Aromatic Hydr0C81bona ................... . 

. .... . ................ 8.2 8280 
8.0 . ................. 8.3 

~ AIWylical Methods ..... ·········· ·········· .......... . 

..... . .... 
8.0 8.10 8.3 83t0 

Cyanide; T 01111 and Amenable to Chlorination ......................................... . 
Total Or~ Halogen (TOX) ................................................................ . 

8.0 .. ................... 9.0 
8.0 8.55 9.0 9010 

~--······································································································· 
pH Meuurement. ······························· ·························· ······························· 

Quality Conlroi/Quelily Allu'ence ............................................................... . 

8.0 
8.0 
5.0 

8.86 9.0 9020 
8.67 9.0 9030 

5.2 9.0 8040 

lniiOduclion ...................................................................................... ················ 

Progrillll Dnign ······························································································ 
~-····························································································· 

10.0 
10.0 

······· .•........... 10.1 
10.1 .................. 

10.0 ..................... 10.2 

Anell'lil ........................................................................................................... . 

Data HanclinQ ····································· ············ ················ ·········· ···················· 

10.0 . ..... .. ..... 10.3 
10.0 10.4 .................... 
10.0 . ................ 10.5 

• See tlpflCitlc metal . 

£48 FR 16267, Apr. 8, 1983, aa amended at 60 FR 2000, Jan. 14. 1986; 60 FR 42942, Oct. 23, 

1986; 61 FR 6330, Feb. 13, 1986; 61 FR 6641, Feb. 26, 1986; 61 FR 37729, Oct. 24, 19861 

APPENDIX IV-[RJ:SDVED FOR 

RADIOACTIVE W ASTJ: TEsT 114ETHODS] 

APPENDIX V-[RJ:SDVJ:D FOR INFEC

TIOUS W ASTI: TREATJO:NT SPJ:CIFICA
TIONS] 

APPENDIX Vl-[RESERVED FOR 

ETIOLOGIC AGENTS] 

APPENDIX VII-BASIS FOR LISTING 

HAzARDous WASTE 

EPA 
Nzerd. 

oua I ~ C>OrllliUinta lor which lilted -No. 

F001 ....... .I T etracllloroetlly1eue, methylana clllorida trichlor • 

oelllylene, 1,1,1·lricllloroaiNne, - -
clllorida, clllorinatecl fluorocMiono. 

F002... .... .1 Tetracllloroellly1eue, melllyl8ne clllorida. trichlor· 
oatllylene, 1.1.1-tricllloroetlla, 1,1,2·triclllor· 

aao-. ~. 1,1.2·tricllloro-1.2.2· 

~.~.
lorolluorornetl. 

Fooo ..... ··j N.A. 
F004 ..... . ~ 81111 aaaylic acid, nitrobenz-. 

EPA 
Nzerd. 
..:".. I Hazardouo conatituenta lor which lilted 

No. 

F005 ...... .1 T-. methyl ethyl ketone, carbon ....,._, 

~. pyridine, 2-..y-. *-· 
2·nitropropana. 

F008 ....... c.dmium, hexavalent clvornium, nicl<ai, cy-
(complexed). 

F007 ........ cv- (-). 
F008 ........ Cyanide(-). 
FOOII ........ Cy- (-). 
F010... ..... Cy- (-). 
F011 ........ ey..- (-). 
F012... ..... Cyanide (complaxad). 

F019 ........ Hexavalent clvomium, cy..- (complaxed). 

F020 ..... ... T elra· and pantaclllorodibenzp-<~ioxins; tetra 

- pantachlorodl-benz-; lri- -
tetrachloloptl8i101a 81111 their clllolop118il0xy de-

rivative IICidl, ............ - and ---F021. ..1 Penta- - haxaclllor-.zo.p-Gox;no; panta· 

81111 hexaclllorodibe-; pentachloro
phenol 81111 ita d8rivalive8. 

F022 ... ··1 Tetra·. panta.. 81111 hexaclllor-.zo-p-Gox;no; 
tetra·. panta., 81111 hexaclllor-.zolur-. 

F023 ....... Tetra-, 81111 ~p-Goxino; tetra· 

81111 ~; lri- and tatra

clllolopheiiOia 81111 their cllloropllanoxy deriva-

tive IICidl, -·-·-and---

429 
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EPA 
hazard

ous 
W8818 

No. 

Hazardous constituents 101 which fisted 

F024 ...... I Chloromelhane, dochloromelhane, lrichiOiomelh-
ane, carbon letrachloOOe. chiOioethyfene. 1.1-
dichloroelhane. 1,2-dichloroelhane. trans-1-2-
dichloroelhylene, 1,1-dichloroelhyfene, : .1.1-
trichloroeUI8ne. 1,1,2-trichloroelhane, lrichiOI
oelhytene, 1,1,1,2-letra-chloroeU18ne, 1,1,2,2-le
lr-oeUI8ne. tetrachiOioelhytene, penlacl>
loroe1hane, hexachiOioeUI8ne, allyl chloride (3-
chlofopropane), dichlorOpropane, dichloropn>
pene, 2-chloro-1,3-bu-.. hexachloro-1,3-

-· -~ladiene. -lorocyclohexane. benz-. chlolbenzene, dicll-
lorobenz.,.., 1,2,4-lrichlorObenz-• ....,__ 

~- penlachlorobenz-. -zene, "*-· naphlhelene. 
F026 ........ , Tetr•. penla-, - hexachlol-.zo-~xina; 

lelra-, penla-, - hexachlorOdibenana. 
F027 ....... Tetra-, penta-, - hexachiOI-.zo-~; lelr•. penta-, - hexachlorOdibenana; lrh 

-·· - penlachlorophen - - chlorophenoxy dlrivalive .ada. -· ...... amine 
__ ...._ 

F026 ....... 1 T-. penla-, - hexachlor-.zo-~; 

-·· penla-, - hexachlorOdiben- lri-, 
-· -~- -chloro-phenoxy derive- .ada, -. eiiMn. amine -- ..... K001 ....... 1 Penlachlooophenof, phenol, 2-chlorOphenol, p-

K002 .. . 
K003 .. . 
K004 .. . 
K005 .. . 
K006 .. . 
K007 .. . 
K006 .. 
K009 ... 

c:hloro-m-<:ree, 2,4-dimelhyfphenyt, 2,4-dinilro
phenol, trichlorophenola, ~ 
2,4-dnlrophenol. a.oeole. ~-~-
-· ....--. benzo(b,.._...._., benzo(~. indeno(1,2,3-<XI)pyr-. 
benz(~. -.zt.,.,..,_.., --
aphlhelene. 

Hexevelenl ctvomoum. lead 
Hexav-.1 ctvomoum. lead. 
Hexav-.1 ctvomoum. 
Hexav-.1 ctvomoum, lead. 
Hexav-.1 ctvomoum. 
Cy.,_ (complexed), hexav-.1 chlomoum. 
Hexav-.1 ctvomium. 
Chloroform. t~. me1hyfene chloride, 

melhyt chloride. pwaklahyde, lonnie acid. 
K010 ....... ! ChloroiOim, t~. me1hyfene chloride, 

methyl chloride. pat-yde. lonnie acid. -
.,..,..._,yde. 

K011.. Aaytondnte, Ke~Dn~llila, hydrocyiiiiiC acid. 
K013.... Hyd:ocyiiiiiC acid. actylonllrile, ..,.._.,_ 
K014.. . Acelonilrile, IICiylamide. 
K015... Benzyl chloride. clllorobenz-. "*-· benzo-

1nchlorxle. 
K016... Hexachlor~. hexachloro-.e. carbon lelr-. hexadllorOelhen. percllloroelhy--· KO 17 .. . I Epochlorohydnn, chloroelhera lbil(cllloromelhyt) 

- - ""' (2-chloroelhyl) elhonl. trichloro
ptopane, dichloropropaiiOia. 

K018 ....... ,t,2-dlchloroeUI8ne. trichloroethylene, hexachloro-
-.e.hexachlorobenz-. 

K019 ....... Ethylene ~. 1,1,1-trichloroelhane. 1,1,2-
trichloroelhane. talracllloroe- (1,1,2,2-18-
tracllloroelhane - 1,1.1.2-letracllloroeU18ne), 
trichloroethylene. 181racllloroelhytene. carbon 

--· cllloroiOim, Ylllyl chloride. Ylllylidene chloride. 

EPA 
hazard

ous 
waste 

No. 

40 CFR Ch. I (7-1-88 Edition) 

Hazardous constituents 101 which ~sled 

K020 ...... .1 Ethylene dichloride. 1,1,1-lrichloroelhane, 1,1,2-
lrichloroelhane, telrachiOioethanes ( 1,1,2,2-le
lrachloroelhane - 1,1,1,2-lelrachloroelhane), 
lrichloroelhyfene, lelrachloroelhytene, carbon 
lelr-. chloroform, vinyl c-. Yinyli
dene chloride. 

K021. ...... Antimony, carbon telr-. chiOiolorm. 
K022 ........ Phenol, Iars (polycyclic aromatic hydr0C81bons). 
K023....... Ph1llalic anhy-. maleic ~-
K024 ........ Phlhelic anh~. 1,4-naphlhoquinone. 
K025........ Me-obenz-. 2,4-dinilrololuene. 
K026........ Paraldehyde, pyridines, 2-picoline. 
K027 ........ T-.. diilocyanale, IOiuene-2, 4-diamine. 
K026 ........ 1,1,1-lrichloroeUI8ne, vinyl chloride. 
K021L ..... 1,2-dichloroelholn, 1,1,1-lrichiOioelhane, vinyl 

chloride. Yinytidene chloride, clllorotorm. 
K030 ........ ~. hexachloro-.e, hexa-

cllloroeUI8ne, 1,1,1.2-lelracllloroelhane, 1.1.2.2-
lelracllloroeUI, ethylene dichloride. 

K03L..... .v-ic. 
K032........ HexachiO<Ocydop-.e. 
K033 ........ ~-
K034 ........ Hexacllloroc~ollldieue. 
K035 ........ ~. ~- naphlhelene, ftuoranlhane 

benzo(b) lkloranlhene, benzo(all¥-. 
indeno(1.2,3-<:d) ~. benzo(a,.,.,.._, 
dlbenzo(.,.,.,.._, ~-

K036 ........ T-... phoephorodllhio - phoephofofllioi 
acid-. 

K037 ........ T-... phoephorodllhio - phoephofofllioi 
acid-.. 

K038 ........ Phofate, tormalclehyde, phoephorodllhio -

phoophOrOihioic acid -K039........ Pholpllol-.;o;c - phoaphorQihioic acid 

K040. 

K041 .. 
K042 .. . 
K043 ...... . 

K044 .... . 
K045 ....... . 
K046 .. . 
K047 ....... . 
K046 ... . 
K049 ....... . 
K050 ....... . 
K051 .. . 
K052 ....... . 
K080 .. . 

K061 .. 
K062 ... . 
K069 .. . 
K071... 
K073 ... 

K063 .. 

K064 ... . 
K085 ....... . 

K086 .. 
K067. 
K093 .. 
K094 .... 

-PhOiatil, ~- phoephorodilhioic -

phoephorolhioic acid -· Toxaphene. 

---· orlho-dichlorobenz-. 2,4-dichlorOpheno, 2,&-dichlorOpheno, 2,4,6-lrich-
lorophenol. 

N.A. 
N.A. 
Laad. 
N.A. 
Hexav-.t chlomium, lead. 
Hexa¥-.1 chlomium, lead. 
Hexavelenl chlomium. 
He-elenl chlomium. lead. 
Laad. 
ey.,_, ~- phenolic compounds, ar--· Hexav-.t chlomium, lead, cadmium. 
--t chlomium, lead. 
Hexavelenl chlomium, lead, cadmium. 
Mercury. 
ChloroiOim. carbon lelrachlonde. hexacllolroeth· 

ane, trichloroethane. lelrachloroethyfene, dich
loroelhytene, 1,1,2.2-telracllloroelhene. 

Aniline, diphenylamine. nilrobenz-. phenylane· 
dilimine. -· Benz-. dichlorobenzene&. lrichloiObenzenes. 1&-
traclllor-.zenes. penlachlorobenz-. hex· 
echiOiobenz-. benzyl chloride. 

Laad, hexavalent chlomoum. 
Phenol, naphlhalene. 
Phthalic ~- maleic anhydride. 
Phthalic~. 
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EPA EPA 
hazard

ous 
waste 

No. 

Hazardous constituents 101 which tosted 
hazard~ 

ous 
waste 
No. 

Hazardous consbl..enls for which bsled 

K095 ... 1,1,2-lrichloroelhane. 1,1,1.2-lelrachloroelhane, K114.. 2,4-Toluenedtamlne, o-IOiuodone, p-lol.-,.,. 
1,1,2,2-telrachiOioelhane. K1 t5.. 2.4-Toluenedoamone. 

K096 ....... . 1,2-dichloroelhene. 1,1,1-lrichloroethane. 1,1,2- K 116 .. . Carbon tetrachloride, letracllloroethyfene, chloro-

K097 .. . 
K098 .. . 
K099 .. . 
K100 ... . 
K101.... 
K102 ....... . 
K103 ....... . 

lrichloroelhane. 
Chlordane. heptachlor. 
Toxaphene. 
2,4-diclllorophenol. 2,4,6-lrichlorophenol. 
Hexav-.t chlomoum, lead, cadmoum. 
Alaenoc. 
AI-. 
Aniline. nilr-.zene. phenylenediamone. 

lorm, phosgene. 
K117 .. Ethylene dill<omide. 
K 118... Ethylene dibromide. 
K123.. Ethylene thoourea. 
K124.. Ethylene thiourea. 
Kt25.. Ethylene thiOUrea. 
K126... Ethylene thoourea. 
K136...... Ethylene dobromide. 

K104 ....... . Aniline, benzene, diphenylamine, nilroberuene, 
phenylenediamin. 

K105 ........ Benz-. monochlor-.z-. dichlor-.z-.. 

N.A.-Wasle 10 hazardous because 11 fails the leal lor lhe 
charact-tic ol ~- conOOIYity, or reactivity. 

2,4,6-lrichlorophenol. 
K106 ........ Mercury. 
Kilt ........ 2,4-l:llnilrOioluene. 
K112 ........ 2,4-T.....,_, <>-toluidine, p-IOiuidine, ano-

line. 
K113 ........ 2,4-T.....,_, <>-toluidine, p-loluidine, ani-

line. 

£46 FR 4619, Jan. 16, 1981, as amended at 46 
FR 27477, May 20, 1981; 49 FR 5312, Feb. 
10, 1984; 50 FR 2000, Jan. 14, 1985; 50 FR 
42942, Oct. 23, 1985; 51 FR 5330, Feb. 13, 
1986; 51 FR 6541, Feb. 25, 1986; 51 FR 
37729,0ct. 24, 1986] 

APPENDIX VIII-IIAz.uwoUS CONSTITUENTS 

Common name Chemical abstracts name 

Acelonilrile ··················· ............. . .... ··········· ....... Same........ . ............ ························ 
Aceklphenone .................. ........... ...................... Elhanone. 1 i>henyl- .. . .............. . 
2-~one ..................................... Acetamide, N-9H-ftuoren-2-yl· .... . 
Acetyl chloOOe ..... ······················· ......... .............. Same.... .................................. . ..... . 
1-Acetyt-2-lhio..-ea .......... . ....... ..... ...... ........ ..... Acetamide, N·(aminothloxomethyl)· .. . 
Act olein . ...... . ................. ········ ...... ...... .... . ..... 2-Propenal ........................ ················ . 
AaylatOOe ................ ·······•· ······· . ............ ... . .. 2-Propenatme .. 
Aayloni1rile ... ..... . ...... 2-Propanenilrile ... . 
Allaloxina..... ......... ......... ......... ............ . ..... Same .................. . 
Aldicarb........ ....... ......... ......... ...................... ..... Propanel, 2-melhyt-2-(methyllhio)-. (). 

((melhytamino)carbonytloocime. 
Aldrin......................... . ............... ·········· 1,4,5,6-

Allyl alcohoL 
Aluminum~-··············· 
4-Aminobiphenyl ······· 
5-(Aminomelhyt)-3-iooxazolol ......... . 
4-An*lopyridine .................... . 
Amitrole .............. ····················· 
Ammonium v.-18 .......... . 
Aniline .......................................... . 
Anbmony ................................ . 
Antimony compounds, N.O.S.' ........... . 
AI-······································· 

"'- ................. . 
Arswlic compounds, N.O.S.' ..... . 

Dimelhanonaphlhalene, 1,2,3.4,10, t0-10-
hexachlofo-1,4,4a,5,8,8a-hexahydro-,(t alpha. 
4alpha,-...5elphe.8alpha,-ta)-. 

2-Propen-1-ol ................ . 
Same ................................... . 
(1,1'-Blphenytl-4-amine .. 
3(2H)-Isoxazolone, 5-(aminomethyl)- ... 
4-Pyridinanoine ··········· ·········· 
1 H-1,2,4-T riazol-3-amine. ........ . 
Vanadic acid, ammonium salt 
Benzenamine ...... . 
Same ....... . 

=a~··.::::::: ·······::::••••••::••••••l==tf!.· :::·::::::: : I "'-""- ... . ..... Benzenamone, 4,4'-carbonomidoytb(N,N-di-
melhyl. 

"'-- L·Seme, doazoacetale (ester) ..... . 

431 

Chemocal 
abstracts No. 

75-os-.e 
96-ll6-2 
53-116-3 
75-36-5 

59t-06--2 
107-o2-6 

711-06--1 
t07-13-t 

Hazardous 
waste No. 

U003 
U004 
U005 
U006 
P002 
P003 
U007 
U009 

1402-68-2 I· ...... . 
116-06--3 

309-00-2 

7440-36-2 I····· 

7778-311--4 
1303-28-2 
1327-53-3 
492-60-8 

115--o2-6 

P070 

P004 

P005 
P006 

POlO 
POll 
P012 
U014 

U015 



Part 261, App. VIII 40 CFR Ch. I (7 -1-88 Edition) 

Common name Chemical abstracts name Chemical Hazardous 
abstracts No. waste No. 

Barium ......... ······· ........ ············· ............... . 7440-39-3 ·················· Barium compounds, N.O.S• ........................... . ············-····· ··················· Barium cyanide............... ......... ........ ........... ...... Same ................... . 542~-· P013 
Benz( c )acridine ............. ············ . .. ··················· Same ... ············ ····················································· 225-51-4 U016 Benz[a)anlhracene ............... ............ ............ Same ................................................................. . 56-55-3 U018 Benzal chloride ........... ·········· ...... ....................... Benz-. (dichlorome\tlyl)- ··········· .. . 98-87-3 U017 Benz-..... ................... ...................................... Same .................................................... . 71-43-2 U019 Benz...-sonie acid ........................... ................ Arsonic acid, phenyl- .......................... . 98-05-5 ...................... 
-······························································· [1,1'-Biphenyl)-4,4 ................................. . 92-67-5 U021 Benzo[b)~ .................................... Benz(e)acephenanlhryle ................. . 205-99-2 Benzoljl~ ....................................... Same ..................................................................... . 205-62-3 Benzo[aJw-................................................... Same .................................................................... . 50-32-6 U022 p-Benzoquinone ................................................... 2.~1.4-dione ........................... . 106--51-4 U197 Benlolrichloride... .. .................. ......... ................... eanz-. (lrichloromelhyl)- ................................ . 98-07-7 U023 Benzyl chloride.......................... ................ ......... Benzene. (chloromelhyt)- ................................... . 10<1-44-7 P028 llalyllium..................................... ..................... Same ..................................................................... . 7440-41-7 POtS 

..................... 
01111-~·-~ I P017 
75-25-2 U225 

101-55-3 U030 
357-57-3 P018 

~: .. ~~.s.::.:·:: ............. ·:;~~:··i·:;.-;;;;;;:·::::::::::::::::::::::::::::::::::::::f··· ········~~·:··· .. ····~! 
Bromclorm .......................................................... Meltlane. lribromo-.......................................... . 
4-llromophenyl phenyl - ...... ····· ...... .......... Benz-. 1-bromo-4-phenoxy- ··························· Brucine ............................................................ Strychnidin-10-one, 2,3-dimatlloxy-................... . 
Butyl benzyl phthelete .......... . .... .. ... .. . .. 1 ,2-8enzenedicarbollylic acid, butyl phenyl- 85-68-7 

methyl ester. 
75-60-5 U136 

7440--43-9 ............... 
CacodyliC acid ·························· ..... ... .. ..... .... ..... ~ acid, dimethyl- ···································· .. ··t 
==~:·Nos.;:::::: ......... ~::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::·: ··· ··· ············· ........... 
Celcium chromllte .. . 
Calcium cyanide ........... . 
Carbon dilulfide ............ . 
Carbon oKYftuoride ....... . 
Carbon tetrachloride ... . 
Chloral ·········· .......... . 
Ollor-.al .. 

Chlordane .. 

Chlordane (alpha and gamma -.) ...... . 
Clllorinated ~. N.O.S.' .... 

ctwomic acid H,CrO,, calcium salt .... 
.• Calcium cyanide Ca(CN), ..... 

Same .............................. . 
Carbonic diltuoride ........ . 
Methene, tetrachloro- ··········· 
Acetaldehyde, llichloro- ...... . 
Benzenebutanaic acid, 

chloroelhyl)amino )-. 
4,7-Methano-1~. I ,2,4,5,6,7 ,8,8-oc

tachloro-2,3,38,4, 7, 7a-helC8hydro-. 

13765-19-0 U032 
592-01-6 P021 
75-15-0 P022 

353-50--4 U033 
56-23-5 U211 
75-67-6 U034 

305-03-3 U035 

57-74-9 U036 

U036 

Clllorinated -.... N.O.S.•...... . .. ·I·· .................................................................. ··+····· ········· ··················!······················· 01lorinaled ltuaroc:llrtloM. N.O.S.' ... 
Clllorinated ~- N.O.S.' .. 
Clllorinated phenol. N.O.S.' 
Cl!lomaphuin ························ Chlofoacetalde/ ........... . 
Chtoooal<yl ethers. N.O.S. ' .... . 
p-Olloroaniline ............. . 
OlkMobenzene ....... . 
~te ............... . 

~. 4-chloro- ·············· 
-.chloro- ....... ················· 
Benzeneecetic acid, 4-chloro-alphe-(4-chlor-

ophenyl)-alpha-hydra><y-. ethyl ester. 
p-Olloro-m-cr_.t .... ........ Phenol. 4-chloro-3-melhyl- ........ . 
2.Qlloroelhyl vinyl-.. Elhene, (2-chloroetho.y)- .. . 
Chlorolorm .......... ................... ~. lrichlorO- ············ 
Olloromelhyl llllllhyt - ... . . ....... Methene. chloromethoKY---Chloronapht!WMe........ Naph-.e, 2-chloro- ..... 
~·· ··············· Phenol, 2-chloro- ..... . I -(o-Ollorophanyl)lhio..-ea. . .. .... .. . Thiouree. (2-chlorophanyl)-. 
Qlloropr- .. ....... . I .3--. 2-chloro- .. 
3-0ikM""""""'-··· Propenenilrile. 3-chloro- .. 
Ovomlum... Same ..... 
OYomium compounde. N.O.S.' .... 
awv-w . Same . 
atruo red No. 2 .... 

Coel .. ,_,. •.. 
Copper cyanide .. 
08011018 .... 
011101 (Creoylic acid). 
Ootoneldehyde ..... 
eye.- ,..,.._ un. 

NOS• 
Cyanogen 
Cyanogen bro. Tide 
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494-03-1 
107-20-0 

106--47-6 
106--90-7 
510-15-6 

460-19-5 
506-66-3 

U026 
P023 

P024 
U037 
U036 

P031 
U246 

Environmental Protedion Agency 

Common name 

Cyanogen chloride ................. . 
Cycasin ......................... . 

2-Cydohe>tyl-4.~ ... 
Cyclophoophemid .................. . 

2,4-0 ......................................................... . 
2.4-0. oalls, ........................... ········· 
Daunomycin ...................... . 

000 ............................ ···································· 

DOE ................................................................... . 

DOT ......................................................... . 

Diallate ................................................. . 

I ,2:3,4-0iepoxybutllne ................ . 
~-···················· 
1.~-ldde ............................... . 
lllelhytheKyl phlhelete . .. . . . . ... . . . . . .... . 

N,N'~······························ 
0,0-Dielhyl S-melhyl dlllliophoophllte . 

Oiethyl-p-nitro phoephate .... . 
Ololhyl phlhlllllte . ... . . . . . . . . ................ . 
0,0-Dielhyl ().pyrazinyl phoophoro- lhioate .... 

~-·················· 

Dihydrooaflole .... 
Dilaopropylftuoopholphate (OFP) .. 

Chemical abstracts name 

Cy11110ge11 chloride (CN)CI .................... . 
bela-0-Giucopyrenooide. (methyi-ONN· 

ozoxy)melhyl. 
Phenol, 2-cyclohexyl-4,8-dinitro- ....... . 
2H- I ,3,2-0xazaphoephorin-2--. N,N-

bis(2-chtoroelhyt)tetrahydro-, 2-oxide. 
Acetic acid, (2,4-dlchlorophenox)- ················· 
················································································' 5,12-~-... 8-acetyl-10-({3-

amino-2,3,8-llideoxy-alpha-L-Iyxo
heKopyr111108yl)oxy )-7 ,8,9, I 0-lelfahy<tro-
6,8,11-trihydro>cy-1-metho><y-, (~)-. 
-· I, I' -{2,2-dichloloelhylidene)bis( 4-

chloro-. 
Benz-. l,l'·(~)bis(4-

chloro-. 
Benz-. t,t'-(2.2,2-

lrichloroethyli)bis[ 4-chloro-. 
Carbamolhioic acid, bis(l-melllylethyl)-. S 

(2,3-<lichloro-2-propenyt) ester. 
Same ... 
Same .. 
Same 
Same 
Napllttlo(1.21•-J.,..._ 
Dllenzol b ""',.,...,_,. 
Benloi.-1-
Propane 1.2..,.,.,., l ~ 

1.2·!1en> .. -y0oc """' -Benz-. 1.2<lclllort> 
Benz-. I .3-<lichloro- ... 

ester. 
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Part 261, App. VIII 

Chemical Hazardous 
abstracts No. waste No. 

506-77-4 P033 
14901-08-7 

131-69-5 P034 
50-16-0 U058 

94-75-7 U240 
U240 

20830-61-3 U059 

72-54-6 U060 

72-55-9 

50-29-31 
U061 

2303-16-4 U062 

11'1 l8 8 
]}4 t} f' 

" .. , ' I \~1 ... , .. ) 

, I; fllo.._ • ... "· (• . ... ~. 
"' '1 " ..... ,. 1 
9~-~·· 

541-73-1 
106-46-7 

25321-22-6 
91-94-1 

764-41-0 
75-71-6 

25323-30-2 
75-35-4 

15IHI0-5 
111-44-4 
108-410-1 
111-91-1 

542-88-1 
120-63-2 
87-65-0 

--28-6 
266311-19-7 
26545-73-3 
281152-23-6 

542-75-61 
60-57-1 

1464-53-5 
692-42-2 
123-91-1 
117-61-7 

1615-60-1 
3288-56-2 

311-45-5 
84-68-2 

297-97-2 

56-53-1 

94-56-6 
55-91-4 

U0&4 
UOfl6 
U069 
U070 
U071 
U072 

..................... 
U073 
U074 
U075 

······················· 
U078 
U079 
U025 
U027 
U024 

P018 
U061 
U062 
P036 

U084 
P037 

U085 
P038 
UI08 
U028 

U088 
U087 

P041 
lJ088 
P040 

U089 

U090 
P043 
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Common name Chemical abstracts name 

Oimelhoale ................................................... . Phosphorodilhioic acod, 0,0-<limelhyt 5-(2-
(melhytamino)-2-oxoethyt] ester. 

3,3' -Oimelho~ .................................... [ 1, I '-lliphenyl]--4,4'-diamlne, 3,3'--thoxy-.. 
p--Oimelhylaminana.............................. Benz-.., N.N--Ihyt-4-(phenytazo)-.... . 
7, 12-~lalanlhracena ...................... Banzlalanlhracena, 7, t2~ ................ .. 
3,3'-0ime~ ......................................... [1,1'-lliphenyl]--4,4'-diamlne, 3,3'--lhyt- .... . 
Oirnelhylcalbem chloride............................... Calbamic chloride, dirnelhyt- ............................. . 
1, 1-0imelhythydr11Z1118 .......................................... Hydrazine, 1, 1-dirnelhyl- .................................... . 
1,2-0imelhytllydrazine ......................................... Hydrazine, 1.2--lhyt--..................................... . 
alpha,alpha-~ ............... Banzanaelhanamine, alpha.alpha--lhyt- .. .. 
2,4-0imelhy1phanol............................................. Phenol, 2,4-dimelhyt- .................................. . 
Oimelhy1 phlhalale ............................ ................. 1 ,2-Banzenedicarboxylic acid, dimelhyt ester. 
Oimelhy1 oullale................................... ............... Sulfllic acid, dimethyl ester ........................... .. 
Dinilr-.zana, N.O.S.' ..................................... Banzana, -o- ....................................... . 
4,lHJimro-o-creool.......... ............. ..................... Phenol, 2-melhyl-4.~ ................. . 

Chemical 
abslraclaNo. 

80-51-5 

119--~ 

80-11-7 
57-97-6 

119--93-7 
79--44-7 
57-14-7 

540-73-8 
122-o&-8 
105-67-9 
131-11-3 

77-78-1 
25154-54-5 

534-52-1 

4,lHJimro-o-creool -. .................................. ................................................................... ........... . ............................. .. 
2,4-0inltrophenoL ............................................... Phenol, 2,4-dinitro- .......................................... _ 51-28-5 
2,4-0inilro-... ................................................ Banzana, 1-melhyl-2,4--..................... ........ 121-14-2 
2,6-0inilro-... ................................................ Banzana, 2-rnelhyl-1.~........................... 606-20-2 
0onoee11 ............................................................. Phenol, 2-(1-melhylpropyl)-<4,~o- ............. 88-85-7 
Oi-n«::yy phlhalale.................... .......................... 1 ,2-Banzenedicarboxylic acid, dioclyl - ..... 117-84-0 
Oipllenylamine ..................................................... eanz-nine, N-phenyt-..................................... 122-36-4 
1,2-0ipllenylhydrazine ......................................... Hydrazine, 1,2-diphenyl-..................................... 122-88-7 
~opytrWoaemine.............................. ......... 1-Plop1111811WM, N-nilroso-N-popyl- ................. 621-84--7 
OioulloiOO ............................................................. Phoaphorodllhio acid, 0,0-dlelhyl 5-(2- 298-04-4 

(ethyllhio)elhytl --
Dilhiobuet ...................... . Thioimidodicarb ..,_ ((H.N)C(S)l,N 

H. 
Endolullan .................... - ........................ , 6,9-Malheno-2,4,3-benzodioxalhiepin. 

Endolhall ............................ . 

Endrin ....................... . 

Endnn melaboliles ......... .. 
Epochlorohydnn ... . 
Epineplvln& ... .. . .... ... .. -

Elhyt carbamate (urelhane) .... 
Elhyt cyanide .. 
ElhylenebisdolhoocatballiiC llCid .... 
Elhytenebosdllhoocatbamic acid, 

eatera. 
Elhytene dob<omode
Elhylena doclllonde. 
Elhylena glycol monoelhyl elhef ..... 
Elhyteneo11'1108 ... 
Elhytene oiClde .... . 
Elhytenelhoourea .. . 
Elhytodene doclllonde .. . 
Elhyt melhactylate .... _ 
Elhyt~le .. . 
F....,tu ........................... . 

Fluoranlhene ....... 
Fluorine ..... 
Fiuoroace18t008 .... 
FluoroaceiiC acid, IIOdourn NIL ... 
Forrnllld8hyde ... -
Fonnoc acid _ .. 
G~--
~.N.O.S.' 
Heplachlof ... 

Heplaehlor epoxode 

6, 7 ,8,9, 10, I«HHexachhoro-1 ,5,5e,6,9,9a
haxahydro-' 3-oxida. 

7 -Oxabicydo(2.2.1 )haplane-2,3-dicalboxylic 
acid. 

2,7:3,6-0imelhanonaphlhl2,3-bloxirana, 
3,4,5,6,9,9--hexachloro-1 a,2,2a,3,8,6a,7, 7a
oc18-hydro-, 
(I aalplla,2bela,2abala,3alpha,6alpha, 
6ebela, 7bela, 7aalpha)-. 

H t-hydroxy-2-

Elhane, 1 ,2-dibfomo- .. . 
Elhane, 1,2-<lichloro- .................. . 
Elhanol, 2-elhoxy- ..... 
Aztridona ...... .. 
Oxirane .. .. 
2-lrnidazolldinelhione ... 
Elhane, 1, 1-dichloro- .... 
2-Propenooc acid, 2-melhyt-, alhyt aster .... 
Melhenasulfonic acid, elhy1 ........ 
PhosphorolhiOic acod, 

((dimelhytanlino)oullonyl]phanytl 
melhyt•ter. 

Same ...... . 
Same ......... . 
-...-. 2-Huoro- ..... 
A<:etic acid, 11uoro-. IOdium sen ..... 
Same ................. .. 
Same .. . 
Oxir8118C81boxyaldtlllyde ... 

4,7-Malheno-1H-indene, 1 ,4,5,6,7,8,8-hep--
lachloro-38,4, 7' 7 8-lelrahydro-. 

2,5-Malheno-2H-tndano[ 1.2-blouana, 
2,3,4,5,6, 7' 7 -haplachloro-1 a,lb,5,5e,6,6e-
hexa- hydro-, 
II aalpha,l bbeta,2alpha,5slpha,5abeta, 
6bela,6ealplla)-
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541-53-7 

115-29--7 

145-73-3 

72-2IHI 

106-89--8 
51--43-4 

51-79-6 
107-12-0 
111-54-6 
......... 

106-93-4 
107-06-2 
IIG-80-5 
151-56-4 
75-21-8 
96-45-7 
75-34-3 
97-63-2 

62-50-0 
52-85-7 

Hazardous 
w8818No. 

1'044 

U091 
U093 
U094 
U095 
U097 
U098 
U099 
P046 
U101 
U102 
U103 

U109 
U111 
P039 

P049 

P050 

P088 

P051 

P051 
U041 
P042 

U236 
P101 
U114 
U114 

U067 
U077 
U359 
P054 
U115 
U116 
U076 
U118 
Ul19 
P097 

EnvironMental Protedion Agency Part 261, App. VIII 

Common name Chemical abslracls name Chemical 
abslraclsNo. 

H....-dous 
waste No. 

Heplachlor epoxide (alpha, bela, and ................................................... -- .......... ---1-- .............................................. .. 
g8IIWYI8 1101118<8). 

ttexaehiO<-.zana .......................................... Benzene, hexachloro- ...... .. 
Haxachlorobuladiene ... .............. .............. ......... 1 ,3-Bu-.e, 1,1 ,2,3,4,4-hexachlofo- .. .. 

=::·:.:::••••:::::::•:::::::: .~:~-~: .. 1.:~:3:~:~:-~-tlol~ll<:tlloro- .. 

118-74-1 
87-88-3 
77-47-4 

=~~-•::: •: :::: ::••:::::::: e-n;;;;;;;: h;;;;;;;;hloro- ..... ... . ......... ---- """"""""67~72~1 , .. 
Hexachlorophene ............................................... Phenol, 2,2'-melhylanebis(3,4,6-tnchloro-... 70--30-4 

Hal<aChlofopropene............. ......... ... .............. 1-Plopene, 1,1,2,3,3.3-llexachloro-... 1888-71-7 
~ llltrephoephale .................................. Telraphosphonc acid, hexaalhyt estar.. 757-56-4 
Hydrazine ........................................................... Same......................... ........... ............ 302-01-2 
Hydrogen cy-........................................... Hydrocyanic acid.. ......... . 74-90-8 

Hydrogen -- ....... .............. .... ................... Hydrofluoric llCid ..... 7664-39--3 
Hydrogen sulfide..................... .. ...................... Hydrogen sulfide H,S _ ...... ... ...... ............ 7783-06-4 
JMarl0(1,2,3-cdlpyrana .................................. Same................................................................... 193-39--5 
Iron dextran.......................... .............. ................. same.................... 11004-88-4 

Joobulyt ek:ohol .................................................. 1-Plopanol, 2-melhyt·.. 78-83-1 
laodrin ............................................................... 1,4,5,6- 465-73-8 

1-.trole .............................. . 
Kepona ........................................ . 

l.aliocllrpine .......... " .... " ................ " .. 

Oimelhanonaphlhalene, 1 ,2,3,4, I 0, I 0-
hexachloro-1 ,4,4a,5,8,8a-hexahydro-, 
(1alpha,4alpha,-.5be18,8bela,6ebeta)-. 

1,3-Banzodioxole, 5-(1-propenyt)- .. 
1,3,4-Melheno-2H-<:yclobula(cd]penlalan-2· 

one, 1, 1a,3,3a,4,5,5,5e,5b,6-
-ooclahydro-. 

2-llulenoic acid, 2-methyl-,7-112,3-dihydroxy-
2-(1-melhoxyelhyt)-3-melhyt--1-
oxobuloxy lmelhytl-2,3,5, 7a-telrahydro-1 H-

pyrrolizin-1-yt -· 
[15-(1alpha(Z),7(25',3A'),7aalpllall-

120-58-1 
143-50-0 

303-34-1 

U127 
Ul28 
U130 

Ul31 
U132 
U243 
P062 
U133 
P083 
U134 
U135 
U137 
U139 
U140 
P080 

Ul41 
U142 

4143 

Leed .................................................................... same..................................................................... 7439--92-1 ............ .. 

Lead compounda, N.O.S. ' .................................................................................................................................................................... .. 
Lead ecelale ......................................................... Acetic acid. lead(2+) sen.................................. 301-04-2 Ut44 
Lead phosphale ............................................... Phoophonc acid, lead(2+)- (2:3)............. 7446-27-7 U145 
Lead IUbacelale ................................................... Lead, bil(acelalo-O)Ielrahydroxylri- ... .......... 1335-32-8 U146 
Lindene ................................................................ ~. 1,2,3,4,5,6-hexachlofo-, 58-89--9 U129 

(1elpha,2alpha,3bala,4alplla,5elplla,8bela)-. 
Maleic anhydride ............................................... 2,5-Furandiona ................................................. .. 

=~-::::::::::::::::::::::::::·: .. ::·:::::::::·--· ;,~- 1,2-Gillydro-. 

Melphalan........................................................... L~. 4-[bil(2-

Marcury .................................... . 
chloroelhyt)Minoll-. 

same .......................... . 
Marcury compounda, N.O.S. ' .......... . 
Marcury lulminale.......... ...................... .. .......... 1 Futmonic acid, marcury(2 +I sen .. . 

~.::::::::::::::::::::::: :::::::::.::::::::::: ~:~:""":r~-ih~-N'-2-pyri-
dinyi-N'-(2-1hienytmelhyt)-. 
E- acid, N-Melhomyl ............................ .. 

l((rnalhylamino)carbonyl]oxy 1-, melhyl --Melhoxychlor ......................... _ ...................... Banzana, l,l'-(2,2,2-
1ric:hloroelhyt)bial4-melhoxy-. 

Melhyt bromode............ .. ......... Malhane, bromo- ........................................ . 
Melhyt chloride............ .................. ..... ........ ...... Malhane, chloro- ....................... . 
Melhyt chlorOCIIIbonale.... .. ........ .. ..................... C8obonochloridi acid, melhyt astar .. .. 
Melhy1 chlorolonn .............................................. Elhane, 1,1,1-tnchloro- ...................... . 
3-Malhytc:oojanlhrana ................ .......... Banzljlaceanlhrytana, 1 ,2-dihydro-3-melhyt- .. 
4,4'-MalhyJenabia(2-oaniWle). .. .............. Benz-... 4,4'-rnelhytanabia[2-chloro- .. 
Melhytene bronoda ........................................... Malhane, dibromo-............. . 
Melhytene chlondll......... ............. ............ .......... Malhane, dichlofO- .. 
Melhyt alhyt kelone (MEK) ... ... ............ .. 2-Butanone ........ . 
Melhy1 elhyt kelone peroxide ........ .. .... ....... 2-Bulanona, peroxide 
Melhy1 hydrezine ..................... .... ............... ....... Hydrazine, melhyt-- ................................................ . 
Melhyt..._ ................... .. . . . ......... " Malhane, iodo- --·-·-- ......... . 
Melhy1 isocyanale ............................................. Malhane, isocyenalo- .. .... _ ...................... . 
2-Melhyllaclonjtril........ .. .............................. _ PJapananolrile, 2-hydroxy-2-malhyl- .. 
Melhytrnelhacrytale ....................................... 2-Plopenoic acid, 2-melhyt-, melhyt estar .... . 
Melhyt """""'-''fonate .... . .. .. . .. .. . .. ..... Malhanesulfonoc acid, melhyt aslar .... 
Melhyt peralhion ............. _ Phoaphorolhioic acid, 0,0-domelhyt 0-(4-ro-

lrophanyt) astar. 
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108-3HI 
123-33-1 
109--77-3 
148-82-3 

7439--97-6 

628-86-4 
126-98-7 
91--l!0-5 

16752-77-5 

72-43-5 

74-83-9 
74-87-3 
79--22-1 
71-55-6 
56-49--5 

101-14-4 
74-95-3 
75-09--2 
78-93-3 

1336-23-4 
80-34-4 
74-86-4 

624-83-9 
75-88-5 
80-82-6 
66-27-3 

298-00-0 

Ut47 
U148 
U148 
U150 

U151 

P085 
U152 
U155 

P088 

U247 

U029 
U045 
U158 
U226 
U157 
U158 
U088 
U080 
U159 
U180 
P068 
U136 
P084 
P069 
U162 

P071 
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=::::::::::::.:::::::::::::··::::·:·.::::::::·:.:::::::l:=r.:.:.~~3t7:=.:~-2--· 6-amino-8-( l<IUTWlOC8rbonyt)Oxy Jmethytl-
1, t a,2,8,8a,8b-heiC8hydro-8a-metlloxy-5-
methyt-, ( 1 aS-
,, ealpha,tlbeta,llaalpha,llbalpha) )-. 

MNNG .................................................................... Guanidine, N-melhyt-N'-nilro-N-nitroso- ........... . 
..._d gas .......................................................... Ethane, 1,1'-lhiobia(2-chloro- ............................ . 
~ ........................................................ Same ..................................................................... . 
t ,4-l'lephthoquinone............................................. 1 ,4-Naphthalanedion ........................................ . 
... Nephlhytamine ........................................... 1-Nephlhelenamine ............................................. . 
beW-Naphthylamine ............................................. 2-Naph ..................................................... .. 

Chemical llbslractsNo. 
56-41-2 

50--07-7 

70-25-7 
505-60-2 
91-20-3 

130-15-4 
134-32-7 
91-59-8 
~ 

Hazardous 
wilSie No. 

U164 

U010 

U163 

······················· 
U165 
U166 
U167 
U166 
P072 elpha-Naphlhyttea........................................ Tlliounla. ~~ ................................... [ 

=·::::~:~:~::::::::::::::::::::::::::::::::::: .::;:~:~i6~:~:i:::::::::::::::::::::::::.: .................... . 7440-02-Q 
............ 

13463-39-31 P073 
Nicllel c:y..- ...................................................... Nicllel c:y..- Ni<CN). ...................................... .. 557-19-7 P074 
Nicoline ................................................................. Pyridine, ~1-11181hrt-2~. <S)- ........ . 54-11-5 P075 

:-oxide1811a.:::::::::::::::::::::::::::::::::::::::::::::::::::::::: -~·;;;; .. NO':::::::::::::::::::::::::::::::::::::::::::::::f·""'""'""'"""'""'"""'l 
~ ......................................................... ~. -klitro- ........................................ . 
NilrobeiiHII8 ........................................................ Benzene. rDo- .................................................... . 
Nitrogen diollide ................................................... Nilrogan oxide NO. ............................................. . 

P075 

10102-43-91 P078 
100-01-6 POn 
98-95-3 U189 

10102-<44-Q P078 
Nitrogen nutanl .................................................. E...__, 2-chloro-N-(2-chloroelhyt)-N- 51-75-2 

rnelhyl-. 

===·~-~ .. ~.::::::::::::::::-e~:···---·2~(2~;:;-·f ......................... . 
met!¥-. N-oxide-*:' -. N-oxide, hydro- chloride , ................................................................................. f ................................... , . 

........ 
1~2 

I 
................... 

Nitroglycerin.......................................................... 1 ,2,3-Propanelriol, trinitrate ............................... .. 55-63-0 P081 
p-l*ophenol........................................................ Phenol. -klitro- ................................................... .. 100-02-7 U170 

~::::::::··:::·:·:·:·::·:.::·:··:::·::·~~~~~:::_:::::_.:::·:.::::::1 
7~ U171 

35576-91-10 ....................... 
924-16-3 U172 

1116-54-7 U173 
N-~ ....................................... E--. N-ethyi-N-nilroso- ........................ .. 55-16-5 U174 
N-Nitroeodimelhytllmi .... ..... ...................... ~- N-rnethyi-N-nitroso- .................. .. 82-75-11 P082 

~=~-- ::::.:::::: ..... =:-=-N~::::::::::: ........ , 759-73-8 U178 
10595-95-8 ....................... 

N-Nitroeo-N-melhyturea... .. .. .... ........ . Urea, N-rnelhyi-N-nilroso- ......................... .. 884-93-5 U177 
N-Nitroso-N-rnelhytu'ethene .. . ............ ........... Carbamic: acid. melhytnitroso-, ethyl ester . 815-53-2 U178 
N-NitrooomethytvinytarNne .... ... ... .. .... .. .. . .. . v~. N-methyt-N-nilrOIO- ....................... .. 4549-40-0 P084 
N-Nitrooomorpholone... .. . ....... Morpholine, 4-nilrOIO-....................................... .. 59-89-2 ..... 
N-Nitr~. ....... ...... Pyridine, ~1-niii'OI0-2-pynotidinyt)-. <S)- ......... . 16543-55-8 
N-Nitr~ .......................................... .,.,......, t-nilrolo- .......................... . 100-75-4 U179 
N-Notrosopyrrolidone .... ............... ~. 1-nilroao- .................... . 930-55-2 u1eo 
N-Nitroooowcooine... ........... ........... Glycine, N-methyt-N-nilroso- ........ .. 13256-22-9 ...................... 
5-Nitro-o-.....-.......... .. .............................. ~- 2-rnethyl-5-notro- ..... .. .. ......... 

1 ~=: .. :::::···:.:::·::::::5:~:5-:::::: .... :: .. :·:·.:: 
p- .... .................. .......... .................. .......... Phoophorothioic acid, 0,0-diethyt 0-<4-nilro-

1111-55-8 U181 
152-16-9 P085 

20816-12-Q P087 
123-63-7 U182 
56-38-2 P089 

phenyl)-. 
Pentachlor-.zene ...... ....... ......... Benzene, penlachloro- .. 806-93-5 U183 
......_~··· ......... ...................... 
~--······· .......................... 
~...................... Ethane, pentachloro- ........................... . 78-Q1-7 U184 
--<PCNB).. ......... Benzene, pentachlorOilltro- .. . 82-66-8 U185 
......_.- .............. .......... ... Phenol, pentachloro- ...................... . 
P1M1nKa1in ....... .............. .. ........... ......... ........... Ace-. N-<4-ethoxyphenyl)- ...... .. 

87-66-5 See F027 
82-<44-2 U187 

Phenol. ........ ......... ............ ...... . Same ..................................................... .. 106-95-2 U188 
~ ............................... Benz.--.......................... . 25265-76-3 
~cury IIC8Iale... . .................... Mercury, <acelllto-O)phenyk 82-38-4 P092 
~ea.. ... .. ............ Thiourea, phenyl- ................................... . 
Phoogene .... ...................... Carbonic - .. 
~--· Same ...................................... .. 
Phorate . Phoophoroddhoooc acod, O,Odethyt S-

103-65-5 P093 
75-<44-5 P095 

7803-51-2 P098 
298-02-2 P094 

U8Ihylthio)methytl ester. 
Phthaloc 8CKl esters. N.O.S.' 
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Phthalic anh~ ............... .. 
2-Picoline ..................................................... . 

1,3-lsobenzofurandoone ... 
Pyridine, 2-methyt-

Polychlorinated biphenyls, N.O.S.' .................. , ........................ .. 
Po..- cy-....... . ........ ...................... ... Potessium cyanide K<CN) ............ . 

~=~ .. "Y~.:: .:: :::.::: ::::: : ==~-~- ~~~~~N~~=ih~i~2: propynyt)-. 
1 ,3-Propane suftone........ .. 1 ,2-0xathiolane, 2.2-dio>Ude .. 
n-Propylanwle ....... . 1-Propanarnine .................... . 

.. .. ·:.,:_:::::::::.1 SET!::.~:::::::: 
Propargyt alcohol .... . 
Propytepe ~ .. .. 
1 ,2-Propytenirnine .......... . 
Propytlhio..-acil .............. . 4<1H)-Pyrimidinone, 2,3-dihydro-6-propyt-2-

lhlo>CO-. 

~:::::::::::::::::::::::::::::: ................... .. 
Same ................... .. 
Yohimban-16-carboxyloc acod, 11, 17 -<ltmeth

oxy-18-1 <3.4,5-tlimethoxybenzoyt)Oxy 1-
ornelhyt ester. 
<3beta.18beta, 17alpha,18beta,20alphe)-. 

Reaorcinol......... ...... . ..... .... .. . ............................. .. 1 ,3-Benzenediof .............................................. .. 
5Ac:clwin ............................. . ...................... .. 1.2-8enziaothiezof-3(2H)-one, 1,1-dio>Ude ........ . 

~--~:::::::::::::::::::::::::: .. ::::::::::::::::::::::::: ''i:a::~.:;;;;:·s:t2:p;:;.;p;;;;y,j~·::::::::::::: ....... f ............................... ! 
Selenium....... ........................................................ Same .................................................................... . 

==~: .. ~--~--~:.'.:::::::::::::::::::::::::::·~·~::::::::::::::::::::::::::::::::::::::::::::•••••••:1""""""'"""' 
Selenium IUffide ................................................... Selenium oullide SeS, ........................................ . 
Selenourea ............................................................ Same .................................................................... .. 
sw. ...................................................................... Same .................................................................... .. = ~: .. ~:~:~::.::::::::::::::::::::::::::::::::: -~-q~"AU(ct.ii':::::::::::::::::::::::::::::::::::::::::f ................ . 
Sifvex <2,4,5-TP) ................................................... Propenoic -· 2-<2.4,5-trlchlorophenoxy)- .... .. 
Sodium cyenide .................................................... Sodium cyenide ~CN) .................................... .. 
SHploz-........................................................ 0-Giucoea, 2-<leoxy-2-

((,11181hyfnitroeo)cnonyt)emRIJ-. 
Strontium - .................................................. 5....- oullide SrS .......................................... . 
S1rychnine ............................................................. Strychnidin-10-one ............................................. .. 

~~--~:::::::::::::::::::::::::::::::::::::::::::::::::::: ·o;.:;;;;;;;[b:;i(1:4i~;;;:·2:a:7:&:i;;;-;;::f······ .. ·· ....................... ! 
1 ,2,4,5-Tetr8chforobenzene ................................ Benz-. 1,2,4,5-lenc:hforo- ............................ . 

f~::::::··::.:::.:.:::::::···:.::~~:::;,;..;~::::·::::.·:::::.::: ... ·:···:·:·-f:::::::::::::::::.:::::::::::::::::l::::: 
1,1,2,2-Tetr--.e ................................... Ethane, 1,1.2.2-lenc:hforo- .............................. .. 
Tetrachloroallly ............................................. Ethane, -o-............................................ . 
2,3,4,8-T etrachlooophenol ................................... Phenol, 2,3,4,8-tatrachloro-...... .. ...................... . 
T~te ........................... Thiodiphoophorl acid,lelraelhyt - ............ . 
Tetraethyl lelod ...................................................... ""-'-· telrMtllyt-.......................................... . 
Tetr-.yt J¥ophoephata ................................... Oiphoaphoric acid. letr-.yt - .................. .. 
T ............................................................... ...,._,letrwWo- ............................................ . 
~ ................................................................. Same .................................................................... .. 

=~-~:~:~::.::::::::::::::::::::::::::::·~ .. ~·:riA·:::::::::::::::::::::::::::::::::::::::::::+"••""''''"""''"'" 
~I) ..:elate ............................................... Acetic-· lhllftium<1 +I aatt ............................ . 
Thelfio.wn<ll - ........................................... Ce1bonic Kid, ~1 +I aatt ................... .. 
~I) chklride ............................................... ~ chklride TICL. ...................................... . 
~·]nitrate ................................................. Nitric-· lhllftium<1 +I 111111 ... .. 
~ - .................................................. Selenioua-. ~1 +) ...................... .. 

~::::··::::::::::::::: .. :::::::··::::::::::::::::: =::...~1-~)-~::::::::::::::::: ...... . 
Thiolwlox ....................................... ........ ........... 2-Butanone, 3,3-dimethyt-Hmethytlhlo)-, O-

~ .............. . 
Thiophenof ............... . r--...- ...... . 
Thiourea .................. . 
Thir-.......................... . 

Toluene ........... . 
T~-
T-2,...__ .. 

Urnethytarnino)c:erbor¥1 oxime. 
. ................. - ..................................................... .. 

Benz-....................................................... .. 
~ ....... .. 
Same...... .. .................................................. .. 

... Thioperoxydic:a - UH.N)C(S)I,S 
•• tatrwnolhyl-. 

..... Benzene, methyl- ............. . 
Benz...-mine, 81'-methyt- .... 
1,3-~. 4-11181hrt- ... 
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Toluene-2,6-diemine ............................................ 1,3-Benz-...ne. 2-melhyl- ......... . 

Toluene-3.~ ............................................ 1,2-Benzenediamine, 4-rnalhyt- ......................... . 

T'*-~18 ........................................... Benz-. 1,34iaoeyanr.tomelhyl- .................... . 

o-Toluidine ..................................... ....................... Benzenamine, 2-methyt-.................................... . 

o-Toluidine hydrochloride.................................... Benzenamine. 2-melhyl-. hydrochloride ........... . 

p-Toluidine............................................................. Benz-.e, 4-melhyl-..................................... . 

T oxaph808 ............................................................ Same ..................................................................... . 

1.2,4-Trichlor""""'- ........................................ Benz-. 1,2,4-lrichloro- .................................... . 

1,1.2-Trichloroethene ........................................... E1118ne, 1,1,2-lrichloro- ....................................... . 

T~-················································· E1118ne. lrichiOro- .................................... .. 

T~ .......................................... Me1hanelhiol, lrichloro-................. . 

Trichloromonollu0rorn8f .............................. Mellwle, lrichlorolluoro- .................................... . 

2,4,6-TrichloropheiiOI ........................................... Phenol, 2,4,6-lrichiOro- .................................... . 

2,4,&-TrichloropheiiOI........................................... Phenol, 2,4,&-lrichiOro- ....................................... . 

2,4,6-T ................................................................... Acetic acid, (2,4,6-•iclllorophlluoxyj- ............... . 

~=:::::~s.::.::::::::::::::::::::::::::::::::::: -~~·1:2·.;:;~:::::::::::::::::::::::::::::::::::::
1 

o.o.o-Trielhyl phoephoro1hioate ....................... Plloephorolhioi acid. O,O,O.triea¥ eater ....... , 

1,3,6-T~ ........................................... Benzene, 1,3,6-trinitro- ...................................... .. 

Trll(1~ IUIIide ...................... ADiclne, 1,1',1"-phoephiuothiCJWiidynelria-...... .. 

Trll(2,:klboon~ phatphate .................... 1-Propenol. 2,3-dbromo-, ,._.,._ (3:1j ...... . 

l'Y!*' ............................................................... 2.7~ acid, 3,3'-[(3.3'-cli-

melhyl( 1,1'~1-4.4'-dlyl)bil(uo)l

bill~. llllrMOdlum .... 

Ureciii!IUIIMd ...................................................... 2,4-(1H.3H}-Pytltid......... 6-(bil(2· 

~)-. 

v ........ penloolide ............................................ V8Nidlum Glide VA ......................................... . 

Vinyl chloride ........................................................ E-. cl1loro- ................................................... .. 

w ...................................................................... 2H-1-8enzopyqn-2-one. ~3-<lxo-
1~. ,.._ ~ .. _,. 

•~~~~ona .... '*' 0.3~. 
w ...................................................................... J 2H-1-8enzopyqn-2-one. 4-hydloxy-3-(3-<lxo-

1~. ,.._ ~ .. _,. ..._.,_._o.3'11o. 

Chemical 
abatracta No. 

Hazardoua 
waste No. 

82~5 ..................... .. 

496-72-0 .................... .. 

26471-62-5 U223 

95-~ U328 
636-21-5 U222 

106--411-0 U353 
8001-35-2 P123 

120-82-1 ...................... . 

711-00--5 U227 
711-01-6 U228 
75-7D-7 P118 

75-69-4 U121 

115-95-4 See F027 
88-06-2 See F027 

113--78-5 See F027 

25735-211-11 ..................... .. 

96-18-4 ...................... . 
126-68-1 ...................... . 

1111-35-4 U234 
52-24-4 ..................... .. 

128-72-7 U235 

72-67-1 U238 

88-75-1 U237 

1314-62-1 P120 
75-01-4 U04a 
81-61-2 U248 

81-61-2 I P001 

wowt.nn ..na. ,.._ .,.- at conoentra
-lela then 0.3~. 

................................................................................. f ................................... l U248 

POOl 

w ........... ,.._ .,._ al --.,_then 0.3~. 557-21-1 I P121 
Zinc c:ywlid8 ...................................................... .. Zinc c:ywlid8 Zn(CNj, ....................................... . 

Zinc.......,._ .. . 

ZIOC~ 

Zinc ~ Zn,P,, when present at con-'**-.,_ then 10% 
l.-.c ~ ZnoPL when pr_,t at con
_.,.,~ .. -. 

1314-64-7 P122 

1314-64-7 I U2411 

• ,,. ...... ~ .. "~ ..... ..._ ...-.. ..---ol the_ ... class nol ~listed by 

,..,.." .. ......... 
IU l'lt IUU A1>r U. INal 

Facilily 

NCO Building -NCCIOtemai 
Co. 

8BC Brown 
ao-t,lnc. 

~ -Inc .. 

.APPENDIX IX-WASTU ExcLUDED UNDo U 260.20 AND 260.22 

) 

TABLE 1-WASTES EXCLUDED FROM NoN-SPECIFIC SOURCES 

Add<.-

Sugercr--
Qho. 

IMmi.Fl.. ...... .. 

Sanlord. FL.. .. .. 

Landrum, sc .. .. 

w-~ 

Dewalered- tr- lludge (EPA,___ Wasta No. F01111 ~ •om 

... -_.....COaling.,.....-.. aher Auguat15, 11186. 

Dewalered - ·-lludge (EPA ,___ Wasta No. F0111j _.ted lrorn 

... - _..... coe1ing.,. ....-.. ....... April211, 11186. 

Dewa-W---llludg8a (EPA ,___Wasta No. F008j generated lrorn 

lllectroplaling--- ....... October 17, 111811. 

W-Ier -- lludgea (EPA HauRioua W- No. F008j -ated lrorn -

-opiating _.... and r:or-.ed in waporation ponds 11 and 12 on Auguol 12, 

11187. 
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Facility 

Capitol 
Products 
COrp. 

Capitol 
Products 
COrporation. 

Ch...-.u.n
Fealhertite, 
Inc. 

Cincinnati 
Metropohtan 
Sewer 
Ois1ricl. 

Continental 
can Co. 

Dover COrp., 
NofrisOiv. 

EPA's Mobile 
Incineration 
System. 

EPA's Mobile 
Incineration 
System 
(MISj. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address Waste descriptron 

Harrisburg, PA.I Dewatered wastewater treatment slugdges (EPA Hazardous Waste No. F0191 &&nerated 

lrom the chemical conversoon coaltrlg ol aluminum aher September 12, 1986. 

Kenuand, IN .... 1 Dewatered wastewater treatment sludges (EPA Hazerdous Waste No. FOt91 &&nerated lrom 

the chermcal corwersoon coaltrlg ol aluminum aher N011ember 17, 1986. 

Hot Springs. 
A A. 

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. FOIIII generated lrom 

the chemical conver&IOfl coaltrlg ol aluminum aher July 16, 1986. 

Cincinnati, OH .I Sluiced bottom ash (appro10018tely 25,000 cuboc yardsl conlalned rn the South ~n. on 

September 13, 11185 which conlalns EPA Hazardoua Waste Nos. FOOt, F002, F003, F004, 

and F005. 

Olympia, WA .... 

Tulsa. OK ......... . 

Denney Farm 
Site; 
McDowell. 
MO. 

~.MO .. 

Dewatered wastewater treatment sludges (DPA Hazerdous Waste No. F019j generated lrom 

the chemical conversoon coaltrlg ol aluminum aher September 12, 1986. 

Dewatered wastewater treatment sludge (EPA Hazardoua Waste No. F0061 &&nerated lrom 

their electroplating operaliona aher April 211, t986. 

Process wastewater, rotary kiln ash, CHEAF ..-. and other solids (except spent activated 

carbonj (EPA Hazardoua Waste Nos. F020, F022, F023, F028. F027. and F028j generated 

during the field demonstration ol EPA's Mobile Incinerator at the Denney Farm Site in 

McDowell, Miaaouri, aher July 25, 11185, so long as: (11 The incinerator IS 1unc11on1ng 

properly; (21 a grab sample is taken lrorn each tank ol wastewater _.,ed and the EP 

leachate values do no1 exceed 0.03 ppm lor mercUI'f, 0.14 ppm lor selenium, and 0.68 

ppm lor chromium; and (31 a grab sample is taken lrom each drum ol soil or ash 

generated and a core sample is collected lrom each CHEAF roll -ated and the EP 

leachate values ol daily cornpo&~tea do not exceed 0.044 ppm in ash or CHEAF ..- tor 

mercury or 0.22 ppm in ash or CHEAF ..- tor selenium. 

Kiln ash, cyctone ash. separator sludge, and lillered wastewater (except spent activated 

Clllborll (EPA Hazardous Waste No. F027) generated during the 1teatment ol cancelled 

paalicides containing 2,4,6-T and Silwx and related materials by the EPA's Mobile 

Incineration System at the Denney Farm Site in McDowell. Missouri aher March 11, 1986. 

so long as: 
(11 the incinerator is monitored continuously and IS in compliance with operaltrlg 

permit condiliona. Should the incinerator tail to comply with the permit conditions 

relallant to the mechanical operation ol the incinerator, RCB must test the 

residues generated <Urng the run when the lailwe occurred according to the 

requirements ol Conditiona (21 llvough (51. r-dless ol - or not the 

demonstration in Condition (61 has - made; 

(21 Four grab &amplea ol wastewater must be composited lrom the volume ol 

lillered wastewater collected alter each eight hour run and, prior to disposal. the 

composite samples analyzed lor the EP toxic metals, nickel. and cyanide. II 

arsenir., ctvomium. lead, and silver EP leachate test results exceed 0.44 ppm; 

barium levels exceed 8.8 ppm; cadmium and selenium lellels exceed 0.011 ppm; 

mercury levels exceed 0.02 ppm; nickel levels exceed 4.4 ppm; or cyanide levels 

exceed 1.8 ppm, the wastewater must be retreated to achie\le these levels or 

must be disposed in accordance with Subti11e C ol ACRA. Anlllysaa muat be 

pertormed according to SW-646 melhodologies. 

(3) One grab sample must be taken lrom each drum ol kiln ash &&nerated dunng 

each eight hour run; 1111 grabs collected during • gwen eight hour run must then 

be COmpoSiled to lorm one composite sample. One grab sample must be taken 

lrom each drum ol cyclone ash generated during each eight hour run; all grabs 

collected duling a given eight hour run must then be composited to lorm one 

composite sample. A composite sample ol lour grab sample& ol the separator 

sludge must be collected at the end ol each eight hour r"". Pnor to the disposal 

ol the residues lrorn each eight hour run. an EP leachate test must be performed 

on these composite samples and the leachate analyzed lor the EP toxiC metals, 

nickel, and cyanide. II arsenic, ctvomium, lead. and silver EP leachate teat results 

exceed 1.6 ppm; barium levels exceed 32 ppm; cadmium and seleniUm levels 

exceed 0.3 ppm; mercUI'f levels exceed 0.07 ppm; nickel levels exceed 16 ppm; 

or cyanide levels exceed 6.5 ppm, the wastas muat be retreated to achie\le these 

levels or must be disposed in accordance with Subblle C ol ACRA. Analyses 

must be performed according to SW-646 melhodologies. 

(41 ACB must generate, prior to disposal ol residues, venlication data lrom each 

erght hour run lor each treatment residue (1.s.. kiln ash, cyclone ash. separator 

sludge, and littered wastewaterl to demOnstrate that the maximum allowable 

treatment reSidue concentraUons 11sted below are not exceeded. Samples mus• 

be collected as specllied in conditions (21 and (3). Analyses must be performed 

according to SW-646 methodologies. Any residues which exceed any ol tha 

levels listed below must be retreated or must be disposed as hazardous 

Solrd and sludge concentralionS must not exceed the lollow•ng levels: 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

Addr""" Wasta de=iption 

Aldnn-Q.015 ppm 
Benzene-9.7 ppm 
Benzo(a)pyrene-Q.43 ppm 
Benzo(b)IIUO<anlhene-1.8 ppm 
Chlordene-Q.37 ppm 
Chlorolorm-5.4 ppm 
Clvyaene-170 ppm 
Oibenz(a,h)anlhracene-o.083 ppm 
1 .2-0ichloroelhane---4.1 ppm 
Oichlorornelhene-2 4 ppm 
2.4-0ichlorophenol-480 ppm 
Oichlorvool--260 ppm 
Olsultaton-23 ppm 
Endooullan 1-310 ppm 
F~120ppm 
lndeno(1,2,:kd)pyr--.330 ppm 
Methyl parathion-210 ppm 
N~130ppm 
Phenanthrene-150 ppm 
Polychlorinated biphenyta-0.31 ppm 
T 8118ChloroelhyleM-59 ppm 
2,4,!>-TP (-x)-110 ppm 
2,4,6-Trichlorophenol-3.9 ppm. 

And delecled w-Ier conc:entraliona do not exceed the following levels: 

"""""-35 ppm 
~.000018 ppm 
Benz~.044 ppm 
Benzo(a)pyr~.000027 ppm 
Benzo{b)fluor~.00018 ppm 
Biplwlyl--15 ppm 
llia-2-<tlhythexyf phlhllfa~.2 ppm 
Chlor-.o.00024 ppm 
Chlorobenz--s.8 ppm 
Chlorolonn--4.052 ppm 
Clvy~.0018 ppm 
2,4-0-3.5 ppm 
Oibenz(a,h)anllvacene-Q.IXMI006 ppm 
Oichlor011181hane--0.042 ppm 
1 ,3-0ichlorobenzene-34 ppm 
1,4-0ichlorobenzene-Q.68 ppm 
1 ,2-0ichlorobenzene-26 ppm 
1,2·0ichlor~.044 ppm 
2,4-0ichlorophenol-0.68 ppm 
Dichlofvoa.-o.78 ppm 
Oielllyl phlhafate-4,400 ppm 
Olsultaton-o.018 ppm 
Endoluffan f-Q.020 ppm 
Elllyl benzene-35 ppm 
Fluor~1.8 ppm 
Fluor~.018 ppm 
lndano(1,2,:kd)pyr~.0018 ppm 
110phorone-e2 ppm 
Methyl chklride-35 ppm 
Methyl paralhion-0.01111 ppm 
Naphlhalene--ll ppm 
Nilroeodiphenyfamin.063 ppm 
PerQchlorophenof--8.8 ppm 
Phananlhrene-0.018 ppm 
Phenof-8.8ppm 
Polychlorinated biphenyta-0.000072 ppm 
Pyrene-35ppm 
T ... 8Chlor081hyfene-0.059 ppm 
2,3,4,6-TIIIr8Chlorophenof--8.8 ppm 
T--.eappm 
2,4,5-TP (-.)-Q.088 ppm 
1,2,4-Tnchlorobenzene-8.2 ppm 
2,4,6-T richlorophenol-0.018 ppm 
2,4,5-Tnchlorophenol-35 ppm 
2,4,5-TnchlorophenoxyaceiiC aod--0.88 ppm 
Xyten&--619 ppm; 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Addrass 

Canton, Ohio; 
Harvey, 
Illinois; 
Thomaston, 
Connecticut; 
and York, 
PA. 

Waste deO(;(ipiJOn 

(5) ACB must generala, prior to disposal of residues, v<>nficallorl data from aach 

<light houl run for aach llaalment residue (i.e., kiln ash, cyctone ash, separator 

sludge, and filtered wastewater) to demonsllate that tha residue& do not contaon 

lelia·, penta-, or hexachlorodibenzo-p-<lioxins or lurans at levels of regulatory 

concern. Samples must be coll..cted as specified in conditions (2) and (3). The 

TCDO equivalent levels for solids must be less than 5 ppl and for wastewater the 

levels must be below 0.002 ppt Any residues with del<lcted dioXInS or furans ., 

excess of these levels must be retraated or must be disposed as acutely 

hazardous. Method 8290, a high resolution Q8S chromatography and high resolu

tion mass sp..clloscopy (HRGC/HRMS) analytical method, must be used. For 

lelia· and penta-chlorinaled dioXIn and luran homologs, the ITI8Xli11UITI practical 

quantitation limit must not exceed 15 ppt for solids and 120 ppq for wastewal<~rs. 

For hexachlorinated dioxin and luran homologs, the maximum practical quantita

tion limit must not exceed 37 ppt for solids and 0.3 ppl for wastewaters; 

(6) The test data from conditions ( 1 ), (2), (3), (4) and (51 must be kept on file by 

RCB for insp..clion purposes and must be compiled, summarized, and submitted 

to the Aslistanl Administrator for Solid Waste and Emergency Response by 

certified mail on a monthly basis and when the traatrnent of the cancelled 
pesticides and related materials is concluded. The testing requirements for 

condi1iona (2), (3), (4), and (5) wiU continue until ACB provides the Assistant 

Administrstor with the results ot four consecutive belch analyses for the peti

tioned wastes, none of which exceed the maximum allowable ll'eetment residue 

concentrstions listed in lhese condilions and the Aslistanl Administrator notifies 

RCB that the condi1iona heve - lifted. All data submilled will be placed in the 

RCRA docket. 
(7) RCB must provide a signed copy of the following c<lrtification statement when 

submiUing data in response to the condi1iona looted above: "Under cMI and 

criminal penally of taw for the making or submission of false or fraudulent 

statements or representations, I cerlify that the information contained "' or 
accompanytng this document is true, accurate, and complete. As to the (lhose) 

identified section(&) ol this document for which I caMOI personally verify rts (their) 

accuracy, I cerlify as the Agency official heving supanrisory responsibility for the 

parsons who, acting under my dir..cl instructions, made the verification that this 

information is true, accu'ale and complete." 

Dewatered wastewat<lr sludges (EPA Hazardous Waste No. F006) generated from eii>CIIo

plating operaliona; spanl cyanide plating solutions (EPA Hazardous Waste No. F007) 

generated from et..ctroplaling operations; plating bath residueS from the bottom of plating 

baths (EPA Hazardous Waste No. F008) generated from electroplating operations where 

cyanides are used in the process; spant stropping and cleaning bath solutions (EPA 

Hazardous Waste No. F009) generated from electro-plating operations -e cyanides are 

used in the process; spanl cyanide solutions from salt bath pol cleaning (EPA Hazardous 

Waste No. F011) generated from Metal heel treating operations; quenching wastewater 

treatment sludges (EPA Hazardous Waste No. F012) generated from metal heel lleabng 

-e cyanides are used Kl the process; wastewater treatment sludges (EPA Hazardous 

Wasta No. F019) generated from the chemical conversion coaling of aluminum aher 

November 14, 1986. To en ... e that hazardous consbluents ara not present in the wasta 

at levels of regulatory concern, the facility must implement a conlingency testing program 

for the petitioned wastes. This testing program must mael the following condilions for the 

exclusionS to be valid: 
(1) Each batch of treetJnent residue must be representatively sampled and tested using the 

EP Toxicity lest for arsanoc, barium, cadmium, chromium, lead, selenium, silver, mercury, 

and nickel. If the exllacl concentrations for chromiUm, lead, arsenic, and lllfyer exceed 

0.3t5 ppm; barium levels exceed 6.3 ppm; cadmium and selenium exceed 0.063 ppm; 
m...cury exceeds 0.0126 ppm; or nockel levels exceed 2.205 ppm, the waste must be re

treated or managed and disposed as a hazardous waste under 40 CFR Parts 262 to 265 

and the p<~rmiUing standards of 40 CFR Part 270. 

(2) Each belch of treatment residue must be tested for reactive and leachable cyanide. If the 

reaclive cyanide levels exceed 250 ppm or leachable cyanide levels (using the EP T OXJColy 

test wilhoul acetic acid adjustment) exceed 1.26 ppm, the waste must be re-ll'eated or 

managed and disposed as a hazardous waste under 40 CFR Pllr1S 262 to 265 and the 

parmilling standards of 40 CFR Part 270. 
(3) Each batch of waste must be tasted for the total content of .,..afic organic loxocants. If 

the total content of anthracene exceeds 76.8 ppm, 1 ,2-dophenyt hydrazme exceeds 0.001 

ppm, methylene chloride axceeds 8.18 ppm, methyl elhyt ketone exceeds 326 ppm, n

nitrosodiphenylarnin exceeds 11.9 ppm, phenol exceeds 1,566 ppm, tetrachloroethyleoo 

exceeds 0. t88 ppm, or trichloroethylene exceeds 0.592 ppm, the wasta must be managed 

and disposed as a hazardous waste under 40 CFR Parts 262 and 265 and the parrnitllng 

standards of 40 CFA Part 270. 
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TABLE 1-WASTES EXCLUDED FROM NoN-SPECIFIC SOURCES-Continued 

Facility 

Falconer 
Glasa 
tnduat., Inc. 

Florida 
Production 
EngoM«ing 
~-
<>-•~ 

Co. 

<>-al 
Elactric: 
Compeny. 

Addreaa 

Falconer, NY .. 

Oeytona 
Beach, 
Florida. 

Muncie, IN .. 

Shreveport 
L-.a. 

Waste descnptlon 

(4) A grab sample musl be collected lrom each batch to lorm one monthly composite 
sample which must be tested uSing GC/MS analysis for the compounds ksted in 113 above 
88 - 88 the remaining organics on the pnority pollutant hst. (See 4 7 FA 52309 
November 19, 1982, for a ~sl of the priority pollutants.) 

(5) The data lrom conditions 1-4 must be kepi on file at lhe facility for Inspection purposes 
and must be compiled, summanzed, and submtned lo the Admm1strator by certified mail 
_,._annually. The Agency will r8VI8W this information and ~ needed wtll propose to 
modify or withdraw the excluSion. 

The Ofgante& tesbng described in conditions 3 and 4 above are not requifed unlll SIX months 
lrom the date of promulgation. The Agency's decision to conditionally exclude the 
treatment residue generated lrom the W88t-ater treatment systems at these facilities 
applies only to the w-ater and solids treatment systems as they presenUy extSt as 
described in the -ling petition. The exclusion does not apply to the proposed process 
additions described in the petition aa recovery tneluOng crystaltzatlon, electrolytic metals 
recovery, evaporaliYe recovery, and ion axchenge. 

W88-ater treatment lludgea lrom the - press and magnetic drum aeperator (EPA 
Hazardoua Weate No. f008) generated from electroplating operations alter July 16, 1986. 

This is a one-time exclusion. W88-ater treatment sludges (EPA Hazardous Waste No. 
F006) generated lrom electroplating operations - contained in four on-site trenches on 
January 23, 1987. 

o-atared w-atar treatment sludges (EPA Hazar- Waste Nos. F006 and K062) 
generated lrom electroplating operations and steel finishing operations alter October 24, 
1986. This exclulion does not apply to lludgea in 8lf'l on-site impoundments as o1 IIlia 
date. 

W-tar treatment lludgea (EPA Hazar- Wute No. F006) generated lrom electroplat
ing operations - contained in lour on-lite treatment ponds on August 12, 1987. 

<>-al 
Molora 
Cup., 
F-Body 
Divilion. 

Elyria. OH ........ 1 The residue generated lrom the use of the ~ treatment process on sludge (EPA 

Gould, Inc ........ 1 McConnels-

Hanov• Wtte 
Ctolh 
OMolon. 

._..,. fvrrry 

Ammunition 
Ptent. 
~ 

Clevita. 
lnt8mdonal -· -cr-.c.t 

CorporatiOn 
Kay-F .... Inc ... 

VIIIe,OH. 
Hanovw, 

Pemaytva
nia. 

KJngoport. 
T-. 

Salem, IN ... 

TMe Haute, 
Indiana. 

Stoney Paonl. 
NY. 

Keymar~! COfp .. I Fonda. NY .. 

Keyllllltll COfp . I Fonda, New 
Vorl<. 

Hazar- W88te No. F006) generated lrom electroplating operations and contained in 
ttwee on-lite IIM1aca ~ on - 14, 1986. To 888Ure thet stabilization 
occura, the 1-.g conditiona apply to IIlia 8liCiu8oon: 

( 1) Muong ratiol lhall be monitored oontinuousty to asaure oonsiatent treatment. 
(2) One grab sample of the treated w88te shall be taken each hour u rt is pumped to the 
-.g wea (cell) from each tr- unit. AI the end o1 each production day, the grab 
samptea from the tndMdual tr- units will be composoted and the EP toxicity lest wiH be 
run on each compoetle sample. II lead or total chromium ooncentrations exceed 0.315 
ppm or d ntekel exceeda 2.17 ppm, in the EP extract, the weate will be l1lrJIC>Y<Id and 
retreated or disposed of 88 a hazardous w88te. 

(3) The treated waste shal be pumped Nlto tiMned cello which are constructed to assure 
that the treated weate is -.- and retriev- (i.e., the material can be removed and 
either disposed ol 88 a -- w88te or retreated d conditiona I or 2 we not met). 

FUure to aatisly any ol theM conditiona would ,,_ the exclusion void. This is a one-time 
exclullion, ~ only to the residue generated from the use ol the Cllemtitc• treatment 
prOC888 on the aludge currenUy contained in the ttwee on-lite surface ~ts. 

W88tewater treatment aludge (EPA Hazardoua Weate No. F006) generated lrom ateclroplat
ing operations alter- 27, 1985. 

c-atered litter cake (EPA Hazardoua W881e No. F006) generated from electroplating 
operations after August 15, 1988. 

o-atared weat-atar treatment sludges (EPA Hazwdous W881e Nos. F003, F005, and 
KO«) generated from the manufacturing and proceaaing of explosives and oontatning 
_.. non-halogenated oolvents after - 14, 1988. 

SoW rellin cakea conl8ining EPA Hazar- WuiiS No. F002 generated alter Augual 27, 
1985, lrom -.t recovery operations. 

Spent non-lllllogenated -Ia .00 alifl bonoma (EPA Hazardoua Wute No. F003) 
generated from the recovery o1 n-butyf alchollol after August 15, 1988. 

Boologocel -allon lagoon aludge - - preaa sludge generated alter September 21, 
1984, whtcll oontaNl EPA Hazardoua Weate Nos. F003 and F005 88 - 88 that dispoaed 
olin a -.g lagoon 88 ol ~ 21, 1984. 

W-ater treatment aludge (EPA Hazardous Waste No. F019) generated 1rom chemical 
.,.,.,..,...,.. coating ol aluminum alter- 27, 1985. 

Wast-atar treatment tlludgea (EPA Hazwdous Wute No. F019) generated lrom the 
chemical converllion coating o1 a1umtnum and oonlatned in an on-site ~t on 
August 12, 1987 This 10 a one-time exclusion. 
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Facility Address Waste description 

Uncoln Plating I Uncoln, NE ... Wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from electroplat· 
ing operations alter November 17, 1986. Company. 

Loxcreen 
Company, 
Inc. 

Ma11in 
Marietta 
Aerospece. 

Maytag 
Company. 

Metr~tan 
s-er 
District of 
Greatar 
Cincinnati. 

M-Tire 
Cup. 

Monroe Auto 
Equipment. 

Pamcor C. Inc .. 

Plastene 
Supply 
Company. 

Reynolds 
Metals 
Company. 

Siegel-Robert, 
Inc. 

SquareD 
Company. 

Syntex 
AgribuSI-
ness. 

Heyti, MO ...... . c-atered wastewater treatment sludges (EPA Hazardous Waste No. F019) generated from 
the chemical converSion coaling ol alumtnum alter July 16, 1986. 

Ocala, Florida .. .! Dewatered wastewater treatment sludges (EPA Hazardous Waste No. F006) generated from 
electroplating operations alter January 23, 1987. 

~.lA ...... . 

Cincinnati, OH .. 

Sandy 
Springs, 
South 
Cwolina. 

Paragould, AR .. 

Las Piedru, 
PR. 

Portageville, 
Missouri. 

Wast-ater treatment sludges (EPA Hazardous Waste No. F006) generated lrom electroplat· 
ing operations and wut-ater treatment sludges (EPA Hazardous Waste No. F019) 
generated lrom the chemical conversion coating of alurntnum November 17, 1986. 

Sluiced bonom ash sludge (-oximately 25,000 cubic ywds), oontained in the North 
Lagoon, on September 21, 1984, which oontains EPA Hazardous W88tes Nos. Foot, 
F002, F003, F004, and F005. 

Dewatared wastewater treatment sludge (EPA Hazardous Wutes No. F006) generated lrom 
electroplating operations alter November 14, 1986. 

Wutewater treatment sludge (EPA Hazardous Waste No. F006) generated from electroplat
ing operations after vacwm filtration alter November 27, 1985. This exclusion does not 
apply lo the sludge oontairled in the on-site impoundment 

o-atared Wutewater treatmenl lludgea (EPA Hazardous Waste No. F006) generated from 
eleclroptating operations after October 17, 1986. 

c-atered w88tewater treatment sludges (EPA Hazardous Waste No. F006) generated lrom 
eleclroptating operations alter Auguat 15, 1986. 

Shelfield, AL ..... Dewatered wu-ater treatment sludges (EPA Hazardous Waste No. F019) generated from 
the chemical conversion coating ol aluminum alter August 15, 1986. 

St LOUis, M0 .. Wutewater treatment sludge (EPA Hazardous WasiiS No. F006) generated lrom electroplal· 
ing operations alter - 27, 1985. 

Oxford, Ohio..... Dewatared ,_ press sludge (EPA Hazardous Waste No. F006) generatad from electroplat
ing operations after August 15, 1986. 

Springfteld, Kiln ash, cyclone ash, separator sludge. and filtered wast-atar (exceot spent aclivtated 
MO. cwtion) (EPA Hazardous Wute No. F020 generated during the treatment o1 wu-atar 

treatment sludge by the EPA'a Mobile Incineration System at the Denney Fwm Sole in 
McDowell, Missouri alter June 2, 1988, so long u: 

( t) The incinerator is monitored oonlinuousty and is in compliance wtlh operating permtt 
conditions. Should the incinerator fail to comply wtlh the permrt oondrtions relevant to the 
machenicaJ operation of the Incinerator, Syntex must lest the residues generated during 
the run when the failure occurred according to the requifem&nts of Condrtions (2) tlvough 
(6), regardless of whether or not the demonstration in Condition (7) hu been made. 

(2) Four grab aamples of wutewater must be composited from the volume of filtarad 
wast-ater collected alter eacf1 eight hour run and, potOr to disposal the compostle 
samples must be analyzed for the EP toxic metals, nicl<el, and cyartlde. II 81118tl1C, 
chromium, lead, and silver EP leachate test r- exceed 0.61 ppm; barium levels 
exceed t 2 ppm; cadmium and selenium - exceed 0.12 ppm; mercury levels exceed 
0.02 ppm; nickel levels exceed 6.1 ppm; or cyanide levels exceed 2.4 ppm, lhe 
wast-ater must be retreated to achieve these levels or must be disposed in accordance 
witll all ~ hazardous wute regulations. Analyses must be performed according lo 
SW-846 methodologies. 

(3) One grab sample must be taken from each drum of ktln and cyclone ash generated 
during eacf1 eight hour run; all grabs collected dunng a given etght hour run must then tie 
composited to lorm one composite sample. A composite sample of four grab samples of 
the separator sludge must be collected at the end of each eight hour run. Prior to the 
"'-' of the re- lrom each eight hour run, an EP leachate test must be pertormsd 
on these composite samples and the leachate analyzed for the EP toxic metals, ruckel. 
and cyantde (USing a distilled water extraction for the cyanide extraction) to demonstrate 
that the following maximum allow- treatment residue concentrations bsted below are 
not exceeded. Analyses must be performed according to SW-846 melhodologtes. Any 
restdues which exceed any of lhe levels listed below must be retreated to achieve these 
levels or must be disposed in accordance wrth all applicalile hazardous waste regulations 

Maximum Allowable Solids Treatment ReSidue EP Leachete Conosntrallons (mg/L) 
Arsernc-1.6 
Barium-32 
Cedmtum--j) 32 
Clvomtum-1.6 
Lead-1.6 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Mercury-0.065 
Nockel-16 
Setenium-{1.32 
Silver-1.6 
Cyanode-6.5 

Waste descnpUon 

(~1-11 Syntax stabolozes any ol the k1ln and cyclone ash or separator sludge, a Portland 
cement-type stabilization process must be used and Syntax must collect a composite 
sample of lour grab samples from each belch of stabilized waste. An MEP leachate test 
must be performed on these composote samples and the leachate analyzed lor the EP 
toxoc metals, nockel, and cyanide (using a distilled water extraction lor the cyanide leachate 
analysis! to demonatrate that the maxomum allowable treatment reSidue corocentratoons 
~sled in Condition (31 are not exceeded durong any run of the MEP extractoon. Analyses 
must be performed according to SW-846 melllodologies. Any reSidues whoch exceed any 
of the levels looted in Condition (31 must be retreated to achieve these levels or must be 
dosposed in accordence with all applocable hazardous waste regulations. (If the reSidues 
are stabolozed, the analyses requored in thi8 condition supercede the analyses requiled in 
Conditoon(3t.l 

(51 Syntex must generate, prior to dispoaal of reSidues, verification deta from each eight hour 
run from aach treatment residue (i.e., kiln and cyclone ash, separator sludge, and filtered 
wast-aterl to demonstrate that the maximum allowable treatment reSidue concentrations 
listed below are not exceeded. Samples must be collected as specified in Conditions (21 
and (31. Analyaes must be performed according to SW-846 melllodologies. Any solod or 
liquid residues which exceed any of the levels looted below must be retreated to achieve 
- - or must be disposed in accordence with Subtitle C of RCRA. 

Maximum Allowable Wast-ater Corocentrations (pprnl: · 
Beroz(atantllr"'*-1 x 10-~ 
BerozO(atpyl'en&-4 x 10-5 
BerozO(bllluoran~2x to-~ 
Chlorolorm-0.07 
Chryaene-0.002 
Dibenz(a,hlanlhracene-9x to-6 
1 ,2-0ichloroathene-0.06 
Oichlorornethene-0.06 
lnden0(1 ,2,3-cdiJ>yrene-0.002 
P~ted bophenyts-1 X 10·4 
1 ,2,4,5-Tetrachlorobenzene-0. I 3 
2,3,4,6-Tetrachlorophenot-I 2 
T otuene-120 
Tnchloroathy~.04 

2.~.5-Tnchlorophenot~9 
2.~.6-Tnchlorophenol-0.02 

Ma>umum Allowable Soiod Treatment ReSidue Corocentratoons (ppm I: 
Beroz(a)antllracene-1.1 
BerozO(aiJ>yrene-0.~3 

BerozO(bllluoran~ 1.8 
Chloroform-5.~ 

~170 
Dibenz(a.h)anlllracene-0.083 
Oichlororne~2-~ 
1,2-0ichlor~-1 
lndenO( 1 ,2,3-cdtpyl'ene-330 
~ted biphenyls-0.31 
1 ,2.~.5-Tetrachlorobenzene-720 
Trichloroatllytane--e.B 
2.~.6-Tnctotorophenol-3.9 

(61 Syntex must generate, poor to do&posal of reSidues, venlocation deta from each eight hour 
run lor aach treatment residue (r.a, kiln and cyclone ash, separato< sludge, and hltered 
-•-1 to demonstrate that the residuea do not contarn tetra-, penta-, or hexachloro-
-..o-p-dioxina or fur- at level& of regulatory concern. Samples muot be collected as 
~ in Condollona (21 and (31. The TCOO 8qUIYalent - lor wastewaters must be 
1eaa lhiOn 2 ppq and 1eaa then 5 ppt lor the solod treatment residuea. Any reSidues with 
delected dooxin8 or fur- in axceas ot - level& must be retreated or must be 
diopo8ed as acutely ,_.dous. Method 8290, a high resolution gas chromatography and 
high r..-rtlon mass spectroscopy (HRGC/HRMSI analytocat method, must be used. For 
tetra- and pentachloronated dlooan and luran homologs, the maximum practical quanbtation 
1orn1t must not exceed 15 pp1 lor solids and t 20 ppq tor wastewaters. For hexachlorinated 
homologs, the ma>umum practical quantitation limit must not axceed 37 ppt lor solods and 
300 ppq lor wastewaters. 
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Facihty 

SA of 
Tennessee. 

T""'*'
Eiectroptet
ing. 

Texas 
Instruments, 
Inc. 

Trtcil 
Environmen· 
tal Systems, 
Inc. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SoURCES-Continued 

Address Waste description 

(71(AI The test deta from Conditions (II, (21, (31, (41, (51 and (61 must be kept on hie by 
Syntax lor inspection purposes and must be compiled, summarized, and submitted to the 
Section Chief, Variances Section, PSPO/OSW (WH-5631. US EPA, ~~ M Street, S.W., 
Washington, D.C. ~ by certified mail on a monthly basis and when the treatment of 
the lagoon sludge IS concluded. All deta aubmitted will be placed in the RCRA docket. 

(81 The lesllng requirements for Conditions (21, (31. (41, (51, and (61 will continue until Syntax 
provide& the Section Chief, Variances Section, with the results of to..- consecuwe batch 
analyses lor the petitioned wastes, none of which exceed the maximum allowable 
treatment residue concentrations ~sled in these conditions and the Section Choat, 
Variances Section, notifies Syntax that the conditions have been lilted. 

(8) Syntax must provide a signed copy of the following certification statement when 
submitting data in response to the conditions listed above: "Under cMI and cnrnme> 
penalty of law lor the making or submission of false or tr..-nt statements or 
repreeentatoons, I certify that the information conlalned in or accompanying lhia document 
is true, ~ate, and complete. As to the (lhosel iden- section(sl of lhia document to. 
which I cannot personally verily its (lhei'l accuracy, I certify as the company official havlll( 
supervisory reeponsibility tor the persona who, acting under my direct 1n11tructions, mad< 
the verification that lhia inlo<mation is true, accurate and complete." 

Ripley, TN.. .. .. , c-atered wast-ater treatment oludges (EPA Hazardous Waste No F0061 generated from 
the copper, nicl<et, and chrOmium electroplabng of ptastoc pallS alter November 17, 1986 

Ripley, c-atered wastewater treatment sludges (EPA Hazardous Waste Nos F0061 generated 
Tennessee from electroplating operatoons alter November 17, 1986 To ensure ctvomoum levels do 

not exceed the regulatory standards there must be continuous batch testing of the MBf 
press sludge lor chromium lor 45 days alter the exclusoon is granted. Each belch ol 
treatment residue must be representallvely sampled and tested using the EP toxocity test 
lor ctvomium. This deta must be kept on file at the facility lor inspection purposes. II the 
axtract - exceed 0.922 ppm of ctvomium the waste must be managed and disposed 
of as hazardous. II these conditions are not met, the exclusion doas not apply. Thos 
exclusion does not apply to sludges in any on-site impoundments as of lhia dele. 

Dallas, TX ......... I Wast-ater treatment sto.odgea (EPA Hazardous Waste Nos. F006 and F0191 generated alter 
August 27, 1985, from their electroplating operations that have been batch tested lor 
cadmium usmg the EP toXICity procedure and have been found to contam 1e .. then 0.30 
ppm cadmium in the EP axtract. Wast-ater treatment sludges that exceed lhia level W1ll 
be considered a hazardous waste. 

H~liard, Ohio .... 1 o-at8fed wastewater treatment sludges (EPA Hazardous Waste No. F0061 generated from 
electroplating operations alter November 17, 1986. To ensure that hazardous constituents 
are not present in the waste at levels of regulatory concern, the lacitity must implement a 
contingency testing program lor the pebtioned wastes. Thos testing program must meet tha 
following conditions tor the exclusion to be valid: 

( 11 Each belch of treatment reSidue must be representatively sampled and tested uSing the 
total oil and grease test and the EP Toxicity test (or the Oily Waste EP test. 11 the oil and 
grease content of the waste exceeds one percent! lor arsenic, barium, cadmoum, 
ctvomoum, lead, selernum, silver, mercury, and nockel. II the extract corocentrations lor 
ctvomium, lead, arsenic, and silver exceed 0.315 ppm, barium levels axceed 6.3 ppm; 
cadmoum and selenium levels exceed 0.063 ppm; mercury levels exceed 0.013 ppm; or 
nicl<el levels exceed 2.2 ppm, the waste will be re-treated or managed and disposed as a 
hazardous waste under 40 CFR Parts 262 to 265 and the permitting standards of~ CFR 
Part 270. 

(21 Each balch of treatment reSidue must be tested tor reactive and leachable cyanode. II the 
reactive cyanide levels exceed 250 ppm or leachable cyanide levels (uSing the EP T oxoc1ty 
test without acetiC acod adjustment! exceed 1.26 ppm, the waste must be re-treated or 
managed and disposed as a hazardous waste under ~ CFR Parts 262 to 265 and the 
permitting standards of 40 CFR Part 270. 

(31 Each batch of the waste must be tested lor the total content of the lollow1ng orgen1c 
toxicants. It the total content of any of the conshtuents exceeds the maxmum levels 
shown, the waste must be managed and disposed as a hazardous waste under 40 CFR 
Parts 262 to 265 and the permolllng standards of 40 CFR Part 270. 

Compound and Maximum Acceptable Levels (ppml 
Acrolein, 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-ChlorO-m-cresol, 133 
1,1-0ichlofoathane, O.Ql 
Fluorene, 10.4 
Methylene chloride, 8.2 
Methyl ethyl ketone, 326 
n-N1trosodophenylamine, 11.9 
Phenanthrene, I 4 
Tetrachloroethylene, 0.188 
Trochloroathylene, 0.59 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Facallty 

Tool 
Envoronmen
taf Systems, 
Inc. 

Address 

Nashvdle, 
Tennea&M 

Chloroform, 0.013 
1,2-0ochtoroethane, 0.0083 
1,2-trans-Oochloroethytene, 23t 
2,4-0imethytphenot, 12.5 
Vinyt chlorode, 0.18 

Waste descnplton 

(4) A grab sample must be collected from each batch to form one monthly composite 
sample, which must be tested usong GC/MS analysis for tha compounds shown above as 
- as 111e remaining organocs on 111e proonty pollutant list. (See 47 FA 52309, November 
19, 1982, for a ~st of ll1e priority pollutants.) 

(5) The test deta from conditions t-4 must be kept on tole at the facikty for onspectoon 
pwposas and must be compoled, summarized, arod submoned to the Adrrunostrator by 
certofied mail on a semiannual basis. The Agency woll revoew thos informatoon and if 
needed, will propose to modify or withdraw ll1e exclusoon. The organocs tesbng described 
in conditions 3 arod 4 above is not required unlit May 18, t987. The Agency's deciSion to 
conditionally exclude ll1e treallnent residue generated from the wastewater treatment 
system at lhoa facility applies only to 111e was-ater treatment residue as described in this 
petition. 

Oewatered wast-ater treatment sludges (EPA Hazardous Waste No. F019) generated from 
chemical conversion coating of aluminum after November 17, 1986. To ensure that 
hazardous conatrtuenls 81e not preaenl in ll1e waste at levels of regulatory concern, 111e 
fat*ty must in1Jfement a contingency testing program for ll1e petitioned wastes. This 
lesllng progr..n must meet the following conditions for ll1e excfualon to be vUd: 

( 1) Each betcll Of treatmenl residue rnuat be repr-lively sampled arod tested using 111e 
total oil arod greaae taal arod ll1e EP Toxicity taal (or the Oily Waste EP teat, d the oil arod 
gr- content Of the waste axe- 01111 percent) for arsenic, banum, cadmoum, 
ctvomium, lead. --.m, toilvar, mercury, arod nickel. II 111e extract concentratoona tor 
ctvomium, lead, aqenic, arod toilvar exceed 1.1 ppm; barium levels exceed 22.2 ppm; 
cadmium arod - tevela exceed 0.22 ppm; mercury levels exceed 0.044 ppm; or 
nickel levela exceed 7.8 ppm, ll1e waste will be re-treated or managed and disposed as a 
hazardous - ..- 40 CFA Perts 262 to 265 arod the permittong standards of 40 CFA 
P1lrt 270. 

(2) Each batch of treatment resodue must be tested for reacbve arod leachable cyenode. If 111e 
reactive cyanide levels exceed 250 ppm or ~ cyanide levels (using ll1e EP T olOCity 
test without acetic acid adjustment) exceed 4.4 ppm, ll1e waste must be re-treated or 
managed arod dspo5ed as a haz81dous waste under 40 CFA Parts 262 to 265 arod 111e 
permitting standards of 40 CFA Pan 270. 

131 Each batch of the waste must be tested for the total content of the following orgamc 
10-..ota It lhe k>lAt c.ontWtl ol any of th8 consbtuents exceeds the maximum levels 
~ -... ..... rnr..c c.- me.r~ ana dl5.p0sed as a l'laz81dous waste under 40 CFR 
,._ Al "' - - ._ _.,. ...... olandar<ll of 40 CFA Part 270 

~"' .,., Ma.omum Au.eplable Levels (ppm) .............. 
"" ......... ·~ 
~-- v .. 
""""'--umuMUI.~ 

I 1 u...t..wOIIthelle, 0 068 
,. ~uorene. 6ti 7 
Methylene Chlonde, 52.4 
n-Notroeodlphenylanwl, 76.1 
Phenanlfvene, 89 
Tetrachloroelhytene, t.2 
T.-oalhytene, 3.78 
ChlorOform, 0.081 
t,2-0ochloroelhllne, 0.053 
2,4-0irnethytphenol, 79.7 
Vonyt Chlonde, 1.16 
t,2-0ophenyt hydr ...... 0.005 
(4) A gr.a> umple must be ootlected from each batch to form one monthly composite 

umple, which must be taaled using GC/MS onatyaos for ll1e compounda shown above as 
- as the r_..g organics on the priorily pollutant kat. (See 47 FA 52309, November 
111, 11182, for • fiat of the priorily polutanta.) 

(5) Tha taa1 data from condilions 1-4 must be kept on tole at 111e faalily lor Nlspecbon 
- and must be compoled, summanzed, and aubnoned to 111e Admoniallator by 
cerlrfied mail on a -"""" baaoo. The Agency will revoew thia information arod d 
needed, wifl propose 1o modify or Wl1hdraw ll1e exctusoon. The organoca testing desctibed 
in condilions 3 arod 4 above oa not r-ed unlit May t8, t987. The Agency's deciaion to 
condollonally exclude the ueatment residue generated from 111e wastewat8f treatment 
oystern at lhoa f"'*Y opphes only to the wastewater lleatment residue as desctibed "' tlll8 
pellbon 
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Faa~ty 

Tool 
Environmen· 
tal Systems, 
Inc. 

United 
Technol
ogies 
Automotive, 
Inc. 

Univ8fsal Ool 
Products. 

Vermont 
American 
Corp. 

Waterloo 
lndustnes. 

Watervtoet 
Ar&8fl81. 

TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

Address 

Muskegon, 
Michigan. 

Jeftersonllllle, 
IN. 

Decatur, 
Alabama. 

Newark, OH .... 

Pocahontas, 
AR. 

Watervliet, NY .. 

Waste descnpllon 

Oewatered wastewater treatment sludges (EPA Haza1<lous Waste No. F006) generated lrom 
electroplating operaltons after November 17. t986. To ensure that hazardous consbtuents 
are not present in 111e waste at levels ol regulatory concern, ll1e faci~ty must implement a 
contingency testing program for ll1e petitioned wastes. This testing program must meet 111e 
following conditions for ll1e exclusion to be valod: 

( 1) Each batch of treallnent residue must be representatovely sampled and tested usong the 
total oot arod greaae test arod the EP Toxicity test (or the Ooly Waste EP test. ~ 111e oot arod 
greaae content of ll1e waste exceeds one percent) for arsenoc, barium, cadmium, 
ctvomium, lead, selenium, silver, mercury, arod nockel. II the extract concentrations to< 
ctvomium, lead, arsenic, and silver exceed 0.315 ppm; barium levels exceed 6.3 ppm; 
cadmium arod selenium levels exceed 0.063 ppm; mercuoy levels exceed 0.013 ppm; or 
nickel levels exceed 2.2 ppm, ll1e waste will be re-treated or managed arod disposed as a 
hazardous waste under 40 CFA Pans 262 to 265 arod ll1e permittong standards of 40 CFA 
Pan 210. 

(2) Each balch of treatment residue must be tested for reacbve arod leachable cyenode. If the 
reactive cyenode levels exceed 250 ppm or teachable cyenode levels (using the EP T oxicoty 
test wilhoul acetic acid adjustment) exceed 1.26 ppm, the wasta must be re-treated or 
managed arod dspo5ed as a hazardous waste under 40 CFA Parts 262 to 265 arod the 
permitting standards ot 40 CFA Pan 270. 

(3) Each batch of the waste must be tested for the total content of the following organic 
toxicants. H the total content of any of the constiluents exceeds the maximum levels 
shown, ll1e waste must be managed and disposed as a hazardous waste under 40 CFA 
Parts 262 to 265 arod ll1e permitting stand81ds of 40 CFA Pan 270. 

Compound arod Maximum ~ Levels (ppm) 
Acrolein, 56.8 
Anlfvacene, 76.8 
Benzene, o.t08 
p-ChlorCH11-Cr8Sol, 133 
t,t-Oochloroethane, O.Ot 
Fluorene, 10.4 
Melhytene chlorode, 8.2 
Methyt ethyt ketone, 326 
n-Nilrosodiphenytamine, 11.11 
Phenanlfvene, 14 
Tetrachloroelhytena, 0.18S 
Trichloroethylene, 0.59 
Chlorofo<m, O.Ot3 
1,2-0ochloroethane, 0.0083 
t,2-trans-Oochloroethytene, 231 
2,4-llimethytphenot, t2.5 
Vonyt chlorode, O.t8 
(4) A grab sample must be collected from each batch to form one monthly composote 

sample, which must be tested using GC/MS analysos for the compounds shown above as 
well as tha remaining organics on ll1e prionty pollutant ~st. (See 4 7 FA 52309, November 
19, 1982, for a kat of ll1e priorily pollutants.) 

(5) The test data from conditions 1-4 must be kept on f~e at ll1e faciHty for inspectoon 
pwposes and must be compoled, summarized, and submlned to the Admlrvstralor by 
certified mad on a semoannual basis. The Agency will review this information arod d 
needed, will propose to modify or wittodraw the exclusion. The organocs testing descnbed 
in conditions 3 arod 4 above is not required until May t8, 1987. The Agency's decisoon to 
conditionally exclude the treatment residue generated from the wastewater treatment 
system at this facility appkes only to 111e wastewater treatment residue as described on this 
petition. 

Oewatered wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from 
111e chemical conversoon of aluminum aft8f April 29, 1986. 

Wastewater lleatment sludges (EPA Hazardous Waste No. F006) generated from electroplat
ong operations arod contained in two on-site lagoons on August 15, 1986. This os a one
time exclusion. 

Wastewater treatment sludge (EPA Hazardous Waste No. F006) generated from eleclloplat
ing operatoons a her November 27, 1985. 

Wastewater treatment sludges (EPA Haza~dous Waste No. F006) generated from electroplat
ing operaltons aft8f dewatering and held on-site on July t7, 1986 and any such sludge 
generated (aft8f dewatenng) aner July 17. 1986. 

Wastewater treatment sludges (EPA Hazardous Waste No F006) generated from eteclloplat
ong operatoons aner January 10, 1986. 
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TABLE 1-WASTES EXCLUDED FROM NON-SPECIFIC SOURCES-Continued 

FBCikty 

W~loam L. 
Bonnetl Co. 

W~loaml. 

Bonnell Co. 

Wmdaof 
Plasbcs, Inc. 

Address 

Canhage, TN ... 

Newnan. 
Georgoa. 

Evansville, IN ... 

Waste descnptton 

Oewatered Wastewater treatment sludges (Vacuum filler slUdge) (EPA Hazardous Waste No. 
F019) currently generated from the chemical conversion coabng of aluminum aher October 
17, 1986. This exclusion does not apply to sludges in the on-sole surface impoundments. 

Oewatered wastewater treatment sludges (EPA Haz11dous Waste No. F019) generated from 
the ch8mocal ~ coating of aluminum aner Nov- 14, 1986. This excluSion 
doea no1 onclude sludges contamed in Bonnetl's on-site surface ornpoundments. 

Spent non-halogenated solvents and still bonoms (EPA Haz11dous Wasta No. F003) 
generated from the recovery of acetone aner ~ 17, 1986. 

TABLE 2-WASTES EXCLUDED FROM SPECIFIC SOURCES 

Faatoty 

Arnencan 
Cyanamd. 

Address 

-· Mioaouri. 

Amoco ~ Co .. J Wood Rover, 
IL. 

Envonte . I Canton, Ohoo; 
Corporallon. Hantey, 

lllonoia; 
Thornealon, 
Conneclicul; 
and Yorl< 
PA. 

Waste descnpllon 

Wastewater and sludge (EPA Haz81dous Waste No. K038) generated from the washing and 
sllippong of phorate producllon and contained in on-Bite lagoons on May 8, 1987, and such 
wastewater and sludge generated allar May 8, 1987. 

150 million gdona of OAF from 'petroleum relining contained "' on lour surge ponds aher 
treatment with the Chemifix• alabilization process. This waste contains EPA Haz11dous 
Waala No. K048. Thie axduaion apploaa to the 150 million gallons of waste aher chemical -loon aa long as the mixing ratios of the naagent with the wasta 11e monitored 
continuoully and do nol vuy OUI8ide of the lomita pr888111ed in the demonstration samples; 
one grab sample ie lakan each too.. from each treatment unit, compoailed, and EP toxicity 
teals performed on each sample. II the .._ of lead or total ctvomium exceed 0.5 ppm in 
the EP extract. than the waste lhal waa proceaaad during the compoaiting period is 
~ed hazardous; lhe treatment residue 1111111 be pumped into bermed calla to anaure 
lhal the waala ie idantlfiabla in the evant that removal ie ~-

Spent pidde liquor (EPA Hazaldous Waala No. K062) generated from IIeBI finishing 
operatoona of 1.-e within the iron and atael industry (SIC Codea 331 and 332); 
w-- treatment sludge (EPA Hazaldous Wasta No. K002) generated from the 
producllon of chroma yellow and oronga pigrnanla; waslewalar treatment sludge (EPA 
Hazaldous Wasta No. K003) generated from the producllon of molybdate oronga 
pogmanta; w-- treatmanl sludge (EPA Hazaldous Waata No. K004) generated from 
the produc1lon of zinc yellow pigments; w-Ier treatment aludga (EPA Haz81doua 
Waste No. K005) generated from the producllon of chrome greer'l pigments; wastewater 
treatment aludge (EPA Hazaldous Waata No. K006) generated from lhe producllon o1 
chrome oxide gr_, pigments (anhydroua and hydrated); wastewater treatment aludge 
(EPA Haz8ldous Waata No. K007) generated from the producllon of iron blue pigments; 
oven r-- (EPA Hazaldous Waata No. K006) generated from lhe production o1 
chroma - greer'l pigrnenta allar ~ 14, 1986. To ensure Chat hazardous 
conallluants •e not pr,_.l ., the waste at .._ of regulaloly concern, lhe facility must 
implemant a ~ !eating program lor the petrlloned waataa. Thie taating program 
must meal the -.g condillona lor the excluaiona to be valid: 

( 1) Each baiA::h of treatmant r-.. must be rapr...,tebvely sampled and taated using lhe 
EP Toxicity teat lor 81181'l1C, barium, cadmium, chrornourn, lead, .-.urn, -· mercury, 
and nickel. H the extract concantratoona lor chromium, lead, --*'· and - exceed 
0.315 ppm; barium .._ exceed 8.3 ppm; cadmium and .-.urn exceed 0.063 ppm; 
mercury - 0.0128 ppm; or nickel .._ exceed 2.205 ppm, the waste must be r• 
traalad or "*'AAied and dilpoaed aa a hazardous wasta under 40 CFR PBIIs 262 to 285 
and lila pet-.g - of 40 CFR Pari 270. 

(2) Each bak:h of traatmanl ,.-... must be taated lor reactive and laacheble cya.- If lhe 
reactive cy..- - exceed 250 ppm; or laacheble cyanide levets (using lhe EP 
Tollic:ily teat Wllhout -be acid edjuslmanl) exceed 1.26 ppm, the wasta must be r• 
treated or "*'AAied and dilpoaed aa hazardous wasta under 40 CFR P811s 262 to 285 
and the pern-.g alandarda of 40 CFR 270. 

(3) Each bak:h of - must be taated lor the total content of llpeCIIic orgeOIC toxiciants. II 
the- conlant of antlwacene- 76.8 ppm, 1,2-diphenyl hydrazine axceeda 0.001 
ppm; rnettoylane chlonde exceeda 8.18 ppm, methyt elhyt ketone exceeds 328 ppm, n
nilroeodopiMinylami - 11.9 ppm, phencll axceec:la 1,566 ppm, tatrachloroethylana 
- 0.188 ppm, or lrichloroe~ exceeda 0.592 ppm, the waste muat be managed 
and dilpoaed aa a hazardous waste 1R1er 40 CFR P811s 262 to 265 and the permilling 
- ol 40 CFR Pari 270. 

(4) A grab sample must be collected from each batch to form one monthly compoaite 
sample which must be tested .-.g GC/MS anaJysoa tor lhe compounda lisled ., #3 
- aa - aa the rernuling organoco on lhe pnority pollutan lial. (See 47 FR 52309, 
~ 19, 1982, lor a loa! of lhe pnority pollutants.) 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SouRCES-Continued 

Address Waste descripllon 

(5) The data from condillons t-4 must be kept on tole at the facility lor on_.,tton purposes 
and must be compiled, summarized, and submitted to the Administrator by certified mad 
semi-annually. The Agency woU r..,_ lhos inlormallon and d needed will propose to 
modify or -aw the exclusion. The organics testing described ., condillons 3 and 4 
above is not req..-ed until six months from the dele of promulgallon. The Agency's 
decision to condillonally exdude the treatment residue generated from the wastewater 
treatment systems at these lacililoes applies only to lhe waslewaler and solids treatment 
ayslerns as they presently exist as described in the delisting petition. The exdusion doer 
no1 apply to lhe proposed process addillons described on the petillon as recovery, 
including crystalizaoon, electrolytic metals recovery, evaporative recovery, and oon ex
change. 

LCP Chemocal .. l Ofringlon, ME ... I Brine puribcellon muds and wastewater treatment sludges generated aher August 27, 1985 
from lheir chlor-alkali manufaclurong operallons (EPA Hazardous Waste Nos. K071 and 
K106) lhal have been balch tested lor mercury using lhe EP toxicity procedures and have 
been found to contain less Chan 0.05 ppm mercury in the EP extract Bme punficallon 
mude and wastewater treatment sludges Chat exceed Chis level will be ~ed a 
hazardous waste. 

Mean Corp ....... J Peekskill, NY .... , Waslewaler treatment sludge (EPA Hazardous Waste Nos. K006 and K007) generated from 
lhe producllon of chrome o- green and oron blue pogments aher Nov- 27, 1985. 

Seugel. Illinois .. Brine puribcellon mude (EPA Hazardous Waste No. K071) generated from lhe mercury cell 
process in chlorine producllon, -e -alely prepurilied brine is not used aner August 
15, 1986. 

Monsanto 
Industrial 
Chemicals 
Compeny. 

Stauher 
Chemical 
Co. 

Stauner 
Chemocal 
Co. 

Tnc~ 
Environmen· 
tal Syslerns, 
Inc. 

Axis, AL ............ J Bnna purilocallon muds generated from lheir chlor-alkali manufacturing operabngs (EPA 

sc.~.LA. 

Hilliard, Ohoo ..... 

Hazlldous Waste No. K071) and disposed of in brine mud pond HWTF: 5 EP-201. 

Brine purificatoon muds, which have been washed and vacuum filtered, generated aher 
August 27, 1985 from lheir chlor-alkafi manufactunng operallons (EPA Haz11dous Waste 
No. K07t) lhal have been batch tested lor mercury using lha EP toxicity procedure anc 
have been found to contain less Chan 0.05 ppm in mercury in lhe EP extract Brin< 
purificallon mude lhal exceed Chis level Ml be considered a haz81dous waste. 

Spent pidde liquor (EPA Haz8ldous Waste No. K062) generated by steel finishing operallom 
oflacifi1ias within lhe iron and stael industry (SIC Codea 331 and 332) aner Nov- 17 
1986. To ensure lhal hBziVdous conati"*>ts 11e not present in lhe waste at levels o 
regulatory concern, the lacifily must implement a contingency testing progr11n lor 1h< 
peti- wastes. This lasting program must meet lhe following conditions lor Ill< 
exdusoons to be valid: 

(1) Each batch of treatment residua must be representatively sampled and tested using the 
total oil and grease test and the EP Toxicity lest (or lhe Oily Waste EP lest, ij lhe ool and 
grease content of lhe waste exc88de one percent) lor 81senic, barium, cadmoum. 
chromium, lead, mercury, selenoum, silver and nickel. II lhe extract concentrations lor 
chromium, teed, Blsanic, barium, and silver exceed 6.3 ppm; cedmoum and selenoum 
exceed 0.063 ppm; mercury levels exceed 0.013 ppm; or nickel levels exceed 2.2 ppm, 
lhe waste ~I be retreated or managed and disposed as a hazlldous waste under 40 CFR 
Parts 262 to 265 and the permitting standards or 40 CFR 270. 

(2) Each balch ol treatment residua must be tested lor reactive and leachable cyanide II the 
reactive cya.- levels exceed 250 ppm; or leachable cyanide levels (using ther EP 
Toxicity test wilhoul acebc aCid adjualment) exceed 1.26 ppm, the waste must be 
retreated or managed and disposed as hazardous wasta under 40 CFR P811s 262 to 265 
and lhe permining standards of 40 CFR Part 270. 

(3) Each balch of waste must be tested lot lha total content of the following organoc 
toociC811ts. II the total content of any of lhe constituents exc88de the maximum levels 
shown, the waste must be managed and disposed as a hazlldous waste under 40 CFR 
P811s 262 and 285 and the permlting standards ol40 CFR Part 270. 

Compound and Maxomum Accap~ Levels (ppm) 
Acroleon. 56.8 
Anthracene, 76.8 
Benzene, 0.106 
p-Qlloro-m-cresol, 133 
t,t-Oichloroelhane, O.ot 
Fluorene. 10.4 
Methylenechloride. 8.2 
Methyl elhyf ketone, 326 
n-Notrosodiphenytamone, 11.9 
Phenanthrene, 14 
T etrachloroelhylene, 0. 188 
Trichloroethylene, 0.59 
Chloroform, 0.013 
t ,2-Dochloroelhane, 0 0083 
t ,2-kans-Dochloroelhylene, 231 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES-Continued 

FllClloty Addr888 

Tried I Muskegon, 
EIMI'onmen· Michogen. 
lei System, 
Inc. 

2,4-Dimelhytphenol, 12.5 
Vmyl chlonde, o. 18 
1,2-Diphenyl hydr&Zine, 0.001 

Waste descripbon 

(4) A grab sample must ba collected from each batch to form one monthy compoSite 
sample, which must ba tested u81111J GC/MS analysis for the orgalliC compounds shown 
above, aa- aa the remaining organics on tha pnonty pollutant hst (see 47 FA 52309, 
November 19, 1982, Appendix A-126 Priority Pollutants). 

(5) The test data from condilions 1-4 must be kept on f~e at the facility for onspec!Jon 
purposes and must be compiled, summarized, and submitted to the Administrator by 
certified mail on a samiennuaf basis. The Agency will revoew tilts informalion and if 
.-. will propose to modify or withdraw the excluSion. The organics tesllng descnbed 
in condilions 3 and 4 above is not required until May 18, 1987. The Agency's decision to 
condilionelfy exclude lhe traatment reaidue generated from the waat-ater treatment 
system at this facility applies only to lhe waat-ater treatment residue depctlbed in lhta 
petition. 

Spent picl<le liquor (EPA Hazardous Waate No. K062) generated by steel fonoshing operaliona 
ol faciiliee - lhe iron and - industry (SIC Codes 331 and 332); after November 17. 
1986. To enaure that hazardous conatitLoenta are not preaerlt on the waste at levels of 
regulatory concern, lila facility ,.... iqllement a contingency tesllng progrS~n for the 
petitioned waatea. Thia lalfing program ,.... meet lhe following conditions for the 
exdueion to be valid: 

( 1) E8Ch batch ol treatment reaidue ,.... be represantatively sampled and tested using the 
total 011 and gr- test and lila EP T ol<icity test (or lhe Oily Waste EP test. if lhe 011 and 
gr- content of lhe waate exceeda one percent) for araenic, barium, cadmium, 
clvomium, lelld, mercury, Mlenium. u- and nickel. If lhe extlact concentrations for 
clvomium, lead. -· barium, and u- exceed 6.3 ppm, cedmium and Mlenium 
exceed 0.063 ppm; mercury levela exceed 0.013 ppm; or nickel levels exceed 2.2 ppm, 
lhe waate wil be retreated or managed and di8poaed aa a hazardous waate under 40 CFA 
Parts 262 to 265 and lhe permitting standards of .0 CFA 270. 

(2) E8Ch batch of trea- reaidue must be teated lor reactive and leachable cyanide. If lhe 
reactive cyanide levela exceed 250 ppm; or leachable cy- Ieveii (uaing lhe EP 
Toxicity test without acetic - adjuetment) exceed 1.26 ppm, lhe waate must be 
retreated or managed and di8poaed aa hazardous waate under .a CFA Parts 262 to 265 
and lhe permitting standards of .a CFR Part 270. 

(3) Each batch o1 waate must be teated for lhe total content of the following organic 
toXIC8nla. If lila total content ol any ol lhe cons'"-lta exceeds lhe maximum levels 
shown, the waste must be managed and diapoaed aa a hazardous waate under .0 CFA 
Parts 262 and 265 and lhe permitting Standards of .0 CFA Part 270: 

Compound and Maximum Aoceptable Level& (ppm) 
Acrolein, 58.8 
Anllvacene, 76.8 
Benz-. 0.106 
p-ChlorCHJH:r8801, 133 
1,1-0ochloroelhane, 0.01 
Fluorene, 10.4 
Melhylenechlonde, 8.2 
Methyl ethyl ketone, 326 
n-Nilr~. 11.9 
Phenanllvene. 14 
Tetr-oethylene, 0.188 
T~.O.SII 
Chloroform. 0.013 
1,2-0ochloroelhane. 0.0063 
1,2-trana-Oic:hloroethylene, 231 
2 ,4-0imethytphanol, 12.5 
Vinylclllonde, 0.18 
1,2-0ophanyl hydrazine, 0.001 
(4) A grab aarnple must be collected from each, batch to form one monthly composite 

aarnple, which must be tested uu.g GCIMS analysis for tilts organic compounds shown 
above, aa - aa lhe remaining organics on lhe priority pollutant fiat <- 4 7 FA 52308, 
,.,.,.._ 19, 18112, Appendix A-126 Priority Pollutants). 

(5) The test data lrom condillona 1-4 must be kept on fM at the facility for inspeclion 
- and must be CORifMed. aumotW~Zed. and aubrnltted to the Administrator by 
.,..._ mao1 on a __,., -- The Agency will review lhta informallon and H 
.-. wil propose to modoly or withdraw lhe exclusion. The organics testing descnbed 
on condillona 3 and 4 above ia not required untol May 18, 1987. The Agency's decision to 
conditionally exclude lhe treatment reaidue generated from the waaterwater trea
system at lla facility ~ only to lhe waat-ater treatment residue descnbed in lla 
petitiOn. 
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TABLE 2-WASTES EXCLUDED FROM SPECIFIC SoURCES-Continued 

Facility Addreas waste desaiplion 

Vulcan 
Materials 
Company. 

Port Edwards, I Bnne pwificalion muds (EPA Haz01dous Waste No. K07t) generated from the merCUI)' ceU 
WI. process "' chlorine produclion, where separately prepwified bnne is not used after 

November 17, 1986. To assure the! mer CUI)' levels in this waste 01e ma..lalned at 
acceptable levels, the following conditions apply to this exclusion: Each batch of keated 
brine clarifoer muds and saturator insolubles must ba tested (by the extlaction procedure) 
prior to disposal and the leachate concentralion of m&rCUI)' must ba less then or equal to 
0.0129 ppm. If the waste does not meet this requirement, then H must ba re-treated or 
di8poaed of as hazSidous. This exclusion does not apply to wastes for which oolher of 
- condi1ions is not satrsfied. 

TABLE 3-WASTES EXCLUDED FROM CoMMER· 

CIAL CHEMICAL PRODUCTS, 0FF-SPECIFICA· 

TION SPECIES, CoNTAINER RESIDUES, AND 

SOIL RESIDUES THEREOF 

Facility Addreas Waate deacriplion 

Union G..- I Taft, LA ............. , Contaminated~ (approxi-
Corp. matety 11.000 cubic 

yards), which conteina 
acrolein in concentra
tions ol .... than 9 ppm. 

[49 FR 37070, Sept. 21, 19841 

EDITORIAL Non: For FI:DKRAL REGISTER ci
tations affecting Appendix IX of Part 261, 
see the List of CFR Sections Affected in the 
Finding Aids section of this volume. 

APPENDIX X-METHOD OF ANALYSIS FOR 
CHLORINATED DIBENZO·P·DIOXINS 
AND -DIBENZOFURANS ~ ._ a. 4 

Method 8280 

1. Scope and Application 

'This method is appropriate for the anal· 
ysis of tetra-, pent&-, and hexachlorinated 
dibenzo-p-dioxins and -dibenzofurans. 

• Analytical protocol for determination of 
TCDDs in phenolic chemical wastes and soil 
samples obtained from the proximity of 
chemical dumps. T.O. Tieman and M. 
Taylor. Brehm Laboratory, Wright State 
University, Dayton, OH 45435. 

• Analytical protocol for determination of 
chlorinated dlbenzo-p-dioxins and chlorinat
ed dlbe~furans in river water. T.O. Tier
nan and M. Taylor. Brehm Laboratory, 
Wright State University, Dayton, OH 45435. 

• In general, the techniques that should be 
used to handle these materials are those 
which are followed for radioactive or Infec
tious laboratory materials. Assistance In 
evaluating laboratory practices may be ob
tained from Industrial hygienists and per
sons specializing in safe laboratory prac-

1.1 This method measures the concentra
tion of chlorinated dibenzo-p-dioxins and 
chlorinated dlbenzofurans in chemical 
wastes including still bottoms, filter aids, 
sludges, spent carbon, and reactor residues, 
and in soils. 

1.2 The sensitivity of this method is de
pendent upon the level of interferences. 

1.3 This method is recommended for use 
only by analysts experienced with residue 
analysis and skilled in m&bS spectral analYti· 
cal techniques. 

1.4 Because of the extreme toxicity of 
these compounds, the analyst must take 
necessary precautions to prevent exposure 
to himself, or to others, of materials known 
or believed to contain CDDs or CDFs. 

2. Summa111 of the Method 
2.1 This method is an analytical extrac

tion cleanup procedure, and capillary 
column gas chromatograph-low resolution 
mass spectrometry method, using capillary 
column GC/MS conditions and internal 
standard techniques, which allow for the 
measurement of PCDDs and PCDFs in the 
extract. 

2.2 If interferences are encountered, the 
method provides selected general purpose 
cleanup procedures to aid the analyst In 
their elimination. 

3. Interferences 
3.1 Solvents, reagents, glassware, and 

other sample processing hardware may yield 
discrete artifacts and/or elevated baselines 

tices. Typical infectious waste Incinerators 
are probably not satisfactory devices for dis· 
posal of materials highly contaminated with 
CDDs or CDFs. Safety Instructions are out
lined In EPA Test Method 613(4.0) 

See also: < 1 l "Program for monitoring po
tential contamination In the laboratory fol
lowing the handling and analyses of chlorin
ated dibenzo-p-dloxins and dlbenzofurans" 
by F. D. Hileman et al., In: Human and En
vironmental Risks of Chlorinated Dioxins 
and Related Compounds, R.E. Tucker. et al, 
eels., Plenum Publishing Corp., 1983. 2J 
Safety procedures outlined In EPA Method 
613, Federal Register volume 44, No. 233, 
December 3, 1979. 
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causing misinterpretation of gas chromato
grams. All of these materials must be dem
onstrated to be free from interferences 
under the conditions of the analysis by run
ning method blanlui. Specific selection of 
reagents and purification of solvents by dis
tillation in all-glass systems may be re
quired. 

3.2 Interferences co-extracted from the 
samples will vary considerably from source 
to source, depending upon the diversity of 
the industry being sampled. PCDD Is often 
associated with other Interfering chlorinat
ed compounds such as PCB's which may be 
at concentrations several orders of magni
tude higher than that of PCDD. While gen
eral cleanup techniques are provided as part 
of this method, unique samples may require 
additional cleanup approaches to achieve 
the sensitivity stated In Table 1. 

TABLE 1-GAS CHROMATOGRAPHY OF TCDD 

Column 

Glass capollary .. 

Relen· 
lion time 

(RWI.) 

9.5 

Delee· 
lion limit 
(jog/kg)' 

0.003 

' DeleciiOO lomol lor liquid samples IS 0.003 1'9/1. This is 
calculated from 1he monomum deleclable GC response being 
equal to IOYe limes lhe GC background noise assuming a f 
ml eHeciJve tonal volUme of 1he I liter sample exlriiCI. and a 
GC lfljeciiOn of 5 microlllers. Deleclion - apply lo bolh 

=':F~:S ~s3.~~moo- For lur1her -

3.3 The other Isomers of tetrachlorodl
benzo-p-dloxln may interfere with the meas
urement of 2,3,7,8-TCDD. Capillary column 
gas chromatography Is required to resolve 
those Isomers that yield virtually Identical 
mass fragmentation patterns. 

4. Apparatus and Materials 
4.1. Sampling equipment for discrete or 

composite sampling. 
4.1.1 Grab sample bottle-amber glass, 1-

liter or 1-quart volume. French or Boston 
Round design Is recommended. The contain
er must be washed and solvent rinsed before 
use to minimize interferences. 

4.1.2. Bottle caps-threaded to screw on 
to the sample bottles. Caps must be lined 
with Teflon. Solvent washed foil, used with 
the shiny side towards the sample, may be 
substituted for the Teflon If sample Is not 
corrosive. 

4.1.3. Compo.slting equipment-automatic 
or manual composing system. No tygon or 
rubber tubing may be used, and the system 
must incorporate glass sample containers 
for the collection of a minimum of 250 mi. 
Sample containers must be kept refrigerat
ed after sampling. 

4.2 Water bath-heated, with concentric 
ring cover, capable of temperature control 
<±2 ·c>. The bath should be used in a hood. 

4.3 Gas chromatograph/mass spectrome
ter data system. 

40 CFR Ch. I (7-1-88 Editiort, 

4.3.1 Gas chromatograph: An analytical 
system with a temperature-programmable 
gas chromatograph and all required accesso
ries including syringes, analytical columns, 
and gases. 

4.:1.2 Column: SP-2250 coated on a 30 m 
long x 0.25 mm I.D. glass column <Supelco 
No. 2-3714 or equivalent>. Glass capillary 
column conditions: Helium carrier gas at 30 
em/sec linear velocity run splitless. Column 
temperature Is 210 ·c. 

4.3.3 Mass spectrometer: Capable of scan
ning from 35 to 450 amu every 1 sec or less, 
utilizing 70 volts <nominal) electron energy 
In the electron impacr Ionization mode and 
producing a mass spectrum which meets all 
the criteria in Table 2 when 50 ng of deca
fluorotrlphenyl-phosphine <DFI'PP> Is in
jected through the GC inlet. The system 
must also be capable of selected ion moni
toring <SIM> for at least 4 Ions simulta
neously, with a cycle time of 1 sec or less. 
Minimum integration time for SIM Is 100 
ms. Selected ion monitoring Is verified by In
jecting .015 ng of TCDD Cl37 to give a mini
mum signal to noise ratio of 5 to 1 at mass 
328. 

TABLE 2-DFTPP KEY IONS AND ION 
ABUNDANCE CRITERIA 1 

Mass I ton abundance cnleris 

51 30-60% ol mass 198. 
68 Less than 2% ol mass 69. 
70 Less 1han 2% ol mass 69. 

121 41l-60% ol masa 198. 
197 Lesslhan 1% ol mass 198. 
198 Base peak. 100% relaiJve abundance. 
199 5-9% of mass 198. 
275 10-30% o1 mass 198. 
365 Grealerlhan 1% or mass 198. 
441 Present bul less lhan mass 443. 
442 Greater 1han 40% o1 mass 198. 
443 17-23% ol mass 442. 

'J. W. Eochelberger, L.E. Hams. and W.L. Budde. 1975. 
Reference compound to calibrate ion abundance measure
ment on gas chromatography-mass llji8CIIornetry. Analy1ical 
Cllemostry 47:995. 

4.3.4 GC/MS interface: Any GC-to-MS 
Interface that gives acceptable calibration 
points at 50 ng per injection for each com
pound of Interest and achieves acceptable 
tuning performance criteria <see Sections 
6.1 through 6_3) may be used. GC-to-MS 
interfaces constructed of all glass or glass
lined materials are recommended. Glass can 
be deactivated by sllanlzing with dlchlorodl
methylsllane. The interface must be capable 
of transporting at least 10 ng of the compo
nents of interest from the GC to the MS. 

4.3.5 Data system: A computer system 
must be interfaced to the mass spectrome
ter. The system must allow the continuous 
acquisition and storage on machine-readable 
media of all mass spectra obtained through-
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out the duration of the chromatographic 
program. The computer must have software 
that can search any GC/MS data file for 
Ions of a specific mass and that can plot 
such ion abundances versus time or scan 
number. This type of plot Is defined as an 
Extracted Ion Current Profile <EICP). Soft
ware must also be able to integrate the 
abundance, In any EICP, between specified 
time or scan number llmlts-

4.4 Pipettes-Disposable, Pasteur, 150 mm 
long x 5 mm ID <Fisher Scientific Co., No. 
13-678-6A or equivalent). 

4.5 Flint glass bottle <Teflon-lined screw 
cap). 

4.6 Reacti-vlal <sllanlzed> <Pierce Chemi
cal Co.). 

5. Reagents 
5.1 Potassium hydroxide-lACS>. 2% in 

distilled water. 
5.2 Sulfuric acld-<ACS>. concentrated. 
5.3 Methylene chloride, hexane, benzene, 

petroleum ether, methanol, tetradecane-pes
ticlde quality or equivalent. 

5.4 Prepare stock standard solutions of 
TCDD and 1'Cl-TCDD <molecular weight 
328) In a glove box- The stock solutions are 
stored In a glovebox, and checked frequent
ly for signs of degradation or evaporation, 
especially just prior to the preparation of 
working standards. 

5.5 Alumina-basic, Woelm; 80/200 mesh. 
Before use activate overnight at 6oo·c. cool 
to room temperature in a desslcator. 

5.6 Prepurlfled nitrogen gas 
6.0 Calibration 
6.1 Before using any cleanup procedure, 

the analyst must process a series of calibra
tion standards through the procedure to 
validate elution patterns and the absence of 
Interferences from reagents. 

6.2 Prepare GC/MS calibration stand
ards for the internal standard technique 
that will allow for measurement of relative 
response factors of at least three COD/ 
•reno ratios_ Thus, for TCDDs. at least 
three TCDD/''Cl-TCDD and TCDF/ 1'Cl
TCDF must be determined. • The •rcl
TCDD/F concentration In the standard 
should be fixed and selected to yield a re
producible response at the most sensitive 
setting of the mass spectrometer. Response 
factors for PCDD and HxCDD may be de-

• ''Cl-labelled 2,3,7,8-TCDD and 2,3,7,8-
TCDF are available from K.O.R. Isotopes, 
and Cambridge Isotopes, Inc., Cambridge, 
MA. Proper standardization requires the use 
of a specific labelled Isomer for each conge
ner to be determined. However, the only la
belled Isomers readily available are ''Cl-
2,3,7,8-TCDD and 1'Cl-2,3,7,8-TCDF. This 
method therefore uses these Isomers as sur
rogates for the CDDs and CDFs. When 
other labelled COOs and CDFs are avail
able, their use will be required. 

Part 261, App. X 

termined by measuring the response of the 
tetrachloro-labelled compounds relative to 
that of the unlabelled 1,2,3,4- or 2,3,7,8-
TCDD, 1,2,3,4,7-PCDD or 1,2,3,4,7,8-
HxCDD, which are commercially available. • 

6.3 Assemble the necessary GC/MS ap
paratus and establish operating parameters 
equivalent to those Indicated in Section 11.1 
of this method. Calibrate the GC/MS 
system according to Eichelberger, et al. 
<1975> by the use of decafluorotrlphenyl 
phosphine <DFI'PP>. By Injecting calibra
tion standards, establish the response fac
tors for CDDs vs. •rcl-TCDD, and for CDFs 
vs. ''Cl-TCDF. The detection limit provided 
In Table 1 should be verified by injecting 
.015 ng of ''Cl-TCDD which should give a 
minimum signal to noise ratio of 5 to 1 at 
mass 328. 

7. Quality Control 
7.1 Before processing any samples, the 

analyst should demonstrate through the 
analysis of a distilled water method blank., 
that all glassware and reagents are Interfer
ence-free. Each time a set of samples Is ex
tracted, or there Is a change In reagents, a 
method blank should be processed as a safe
guard against laboratory contamination. 

7.2 Standard quality assurance practices 
must be used with this method. Field repli
cates must be collected to measure the pre
cision of the sampling technique. Laborato
ry replicates must be analyzed to establish 
the precision of the analysis. Fortified sam
ples must be analyzed to establish the accu
racy of the analysis. 

8. Sample Collection, Preservation, and 
Handling 

8.1 Grab and composite samples must be 
collected In glass containers. Conventional 
sampling practices should be followet', 
except that the bottle must not b·~ 
prewashed with sample before collectior. 
Composite samples should be collected I" 
glass containers in accordance with the n 
quirements of the RCRA program. Sarr 
piing equipment must be free of tygon an 
other potential sources of contamination. 

8.2 The samples must be Iced or refrlger 
ated from the time of collection until ex 
traction. Chemical preservatives should no . 
be used in the field unless more than 2•. 
hours will elapse before delivery to the labc· 
ratory. If an aqueous sample Is taken an.• 
the sample will not be extracted within 411 
hours of collection, the sample should be 

• This procedure Is adopted because stand
ards are not available for most of the COOs 
and CDFs, and assumes that all the con
geners will show the same response as the 
unlabelled congener used as a standard. Al· 
though this assumption may not be true In 
all cases. the error will be small. 
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adjusted to a pH range of 6.0-8.0 with 
sodium hydroxide or sulfuric acid. 

8.3 All samples must be extracted within 
7 days and completely analyzed within 30 
days of collection. 

9. Extraction and Cleanup Procedures 
9.1 Use an aliquot of 1-10 g sample of the 

chemical waste or soil to be analyzed. Soils 
should be dried using a stream of prepuri
fled nitrogen and pulverized in a ball-mlll or 
similar device. Perform this operation in a 
clear area with proper hood space. Transfer 
the sample to a tared 125 ml flint glass 
bottle <Teflon-lined screw cap) and deter
mine the weight of the sample. Add an ap
propriate quantity of ''Cl-labelled 2,3,7,8-
TCDD <adjust the quantity according to the 
required minimum detectable concentra
tion>, which Is employed u an internal 
standard. 

9.2 Extraction 
9.2.1 Extract chemical wute samples by 

adding 10 ml methanol, 40 m1 petroleum 
ether, 50 ml doubly dl.stllled water, and then 
shaking the mixture for 2 minutes. Tars 
should be completely dissolved in any of the 
recommended neat solvents. Activated 
carbon samples must be extracted with ben
zene using method 3540 in SW-846 <Test 
Methods for Evaluating Solid Waste-Physi
cal/Chemical Methods, available from 
G.P.O. Stock 1055~22-81001-2). Quantita
tively transfer the organic extract or dl.s
solved sample to a clean 250 ml flint glass 
bottle <Teflon lined screw cap), add 50 ml 
doubly distilled water and shalr.e for 2 min· 
utes. Discard the aqueous layer and proceed 
with Step 9.3. 

9.2.2 Extract soil samples by adding 40 
ml of petroleum ether to the sample, and 
then shaking for 20 minutes. Quantitatively 
transfer the organic extract to a clean 250 
ml flint glass bottle <Teflon-lined screw 
cap), add 50 ml doubly distilled water and 
shake for 2 minutes. Discard the aqueous 
layer and proceed with Step 9.3. 

9.3 Wash the organic layer with 50 ml of 
20% aqueous potassium hydroxide by shalr.
ing for 10 minutes and then remove and dis
card the aqueous layer. 

9.4 Wash the organic layer with 50 ml of 
doubly distilled water by shaking for 2 min
utes, and discard the aqueous layer. 

9.5 Cautiously add 50 ml concentrated 
sulfuric acid and shake for 10 minutes. 
Allow the mixture to stand watil layers sep. 
arate <approximately 10 minutes), and 
remove and discard the acid layer. Repeat 
acid washing until no color Is visible in the 
acid layer. 

9.6 Add 50 ml of doubly distilled water to 
the organic extract and shake for 2 minutes. 
Remove and dl.scard the aqueous layer and 
dry the organic layer by adding lOg of anhy
drous sodium sulfate. 

9.7 Concentrate the extract to incipient 
dryness by heating in a 55" C water bath 

40 CFR Ch. I (7-1-88 Edition) 

and simultaneously flowing a stream of pre
purified nitrogen over the extract. Quanti
tatively transfer the residue to an alumina 
microcolumn fabricated as follows: 

9.7.1 Cut off the top section of a 10 ml 
disposable Pyrex pipette at the 4.0 ml mark 
and insert a plug of silanized glass wool into 
the tip of the lower portion of the pipette. 

9.7.2 Add 2.8g of Woelm basic alumina 
<previously activated at 600" C overnight 
and then cooled to room temperature in a 
desiccator just prior to use). 

9.7.3 Transfer sample extract with a 
small volume of methylene chloride. 

9.8 Elute the microcolumn with 10 ml of 
3% methylene chloride-in-hexane followed 
by 15 ml of 20% methylene chloride-in
hexane and discard these effluents. Elute 
the column with 15 ml of 50% methylene 
chloride-in-hexane and concentrate this ef
fluent <55" C water bath, stream of prepuri
fled nitrogen) to about 0.3-0.5 mi. 

9.9 Quantitatively transfer the residue 
<using methylene chloride to rinse the con
tainer) to a silanlzed Reacti-Vial <Pierce 
Chemical Co.). Evaporate, using a stream of 
prepurlfled nitrogen, almost to dryness, 
rinse the walls of the vessel with approxi
mately 0.5 ml methylene chloride, evaporate 
just to dryne&B, and tightly cap the vial. 
Store the vial at 5" C until analysis, at 
which time the sample Is reconstituted by 
the addition of tridecane. 

9.10 Approximately 1 hour before GC
MS <HRGC-LRMS) analysis, dilute the resi
due in the micro-reaction vessel with an ap
propriate quantity of tridecane. Gently 
swirl the trldecane on the lower portion of 
the vessel to ensure dissolution of the CDDs 
and CDFs. Analyze a sample by GC/EC to 
provide insight into the complexity of the 
problem, and to determine th.- manner in 
which the mass spectrometer should be 
used. Inject an appropriate aliquot of the 
sample into the GC-MS instrument, using a 
syringe. 

9.11 If, upon prellmlnary GC-MS analy
sis, the sample appears to contain interfer
Ing substances which obscure the analyses 
for CDDs and CDFs, high performance 
liquid chromatographic <HPLC) cleanup of 
the extract Is accomplished, prior to further 
GC-MS analysis. 

10. HPLC Cleanup Procedure' 
10.1 Place approximately 2 ml of hexane 

in a 50 ml flint glass sample bottle fitted 
with a Teflon-lined cap. 

10.2 At the appropriate retention time, 
position sample bottle to collect the re
quired fraction. 

' For cleanup see also method #8320 or 
#8330, SW-846, Test Methods for Evaluat
ing Solid Wute, Physical/Chemical Meth
ods 0982). 
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10.3 Add 2 ml of 5% <w/vl sodium car· 
bonate to the sample fraction collected and 
shake for one minute. 

10.4 Quantitatively remove the hexane 
layer <top layer> and transfer to a micro-re
action vessel. 

10.5 Concentrate the fraction to dryness 
and retain for further analysis. 

11. GC/MS Analysis 
11.1 The following column conditions are 

recommended: Glass capillary column condi
tions: SP-2250 coated on a 30 m long x 0.25 
mm I.D. glass column <Supelco No. 2-3714, 
or equivalent) with helium carrier gas at 30 
em/sec linear velocity, run splitless. Column 
temperature Is 210'C. Under these condi
tions the retention time for TCDDs is about 
9.5 minutes. Calibrate the system daily 

Port 261, App. X 

with, a minimum, three injections of stand
ard mixtures. 

11.2 Calculate 1 esponse factors for stand
ards relative to ''Cl-TCDD/F (see Section 12). 

11.3 Analyze samples with selected ion 
monitoring of at least two ions from Table 
3. Proof of the presence of COD or CDF 
exists if the following conditions are met: 

11.3.1 The retention time of the peak in 
the sample must match that in the stand
ard, within the performance specifications 
of the analytical system. 

11.3.2 The ratio of ions must agree 
within 10% with that of the standard. 

11.3.3 The retention time of the peak 
maximum for the ions of Interest must ex
actly match that of the peak. 

TABLE 3-LIST OF ACCURATE MASSES MONITORED USING GC SELECTED-ION MONITORING, LOW 
RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERMINATION OF TETRA-, PENTA-, 
AND HEXACHLORINATED DIBENZD-p-DIOXINS AND DIBENZOFURANS 

Class of chlorinated dibenzodioXIn Of dibenzofuran 

' Moleculat lOll peak. 
• Cl,-labelled standard peaka. 

Number 
of 

chlorine 
substil

uents (x) 

41 

:I 

Monitored m/ z I Mon.tored m/ z 
fOf fOf 

dibenzodtoxins dlbenzofurans 
CnHe-.Ozl. CuiL-.OCl. 

'319.8971 
321.894 

'303.9021 
305.903 

• 327.885 
• 256.933 
• 258.930 

'353.8581 '337.863 
355.855 339.860 
389.818 373.821 
391.813 375.818 

Approx1· 
male 

thaOfelical 
rallo 

C:."Ca"':,f 
ISOtoptC -· 

0.74 
1.00 

> Ions which can be monitored in TCOO analyses fO< conhrmallon pu<pollel. 

11.4 Quantitate the CDD and CDF peaks 
from the response relative to the ''Cl
TCDD/F internal standards. Recovery of 
the internal standard should be greater 
than 50 percent. 

11.5 If a response Is obtained for the ap
propriate set of Ions, but Is outside the ex
pected ratio, a co-eluting impurity may be 
suspected. In this case, another set of Ions 
characteristic of the CDD/CDF molecules 
should be analyzed. For TCDD a good 
choice of Ions 1s m/e 257 and m/e 259. For 
TCDF a good choice of ions Is m/e 241 and 
243. These Ions are useful in characterizing 
the molecular structure to TCDD or TCDF. 
For analysis of TCDD good analytical tech
nique would require using all four Ions, m/e 
257, 320, 322, and 328, to verify detection 
and signal to noise ratio of 5 to 1. Suspected 
impurities such as DDE, DOD, or PCB resi
dues can be confirmed by checking for their 
maJor fragments. These materials can be re-

moved by the cleanup columns. Failure to 
meet criteria should be explained in the 
report, or the sample reanalyzed. 

11.6 If broad background Interference re
stricts the sensitivity of the GC/MS analy
sis, the analyst should employ cleanup pro
cedures and reanalyze by GC/MS. See sec
tion 10.0. 

11.7 In those circumstances where these 
procedures do not yield a definitive conclu
sion, the use of high resolution mass spec
trometry is suggested. 

12. Calculations 
12.1 Determine the concentration of indi

vidual compounds according to the formula: 
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Ax A. 
Concentration, p.g/gm= 

GxA,.xR, 

where: 
A=p.g of internal standard added to the 

sample • 
G=gm of sample extracted 
A.=area of characteristic ion of the com

pound being quantified. 
A..=area of characteristic ion of the inter

nal standard 
R.=response factor • 

Response factol'll are calculated using data 
obtained from the analysis of standards ac
cording to the formula: 

Rf 

where: 

A.xC,. 

A..xC. 

C,.=concentration of the internal standard 
C,=concentratlon of the standard com-

pound 
12.2 Report results in micrograms per 

gram without correction for recovery data. 
When duplicate and spiked samples are ana
lyzed. all data obtained should be reported. 

12.3 Accuracy and Precision. No data are 
available at this time. 

£50 FR 2001, Jan. 14. 19851 

PART 262-STANDARDS APPLICABLE 
TO GENERATORS Of HAZARDOUS 
WASTE 

Subpart A-Gonoral 

Sec. 
262.10 Purpose, scope, and applicability. 
262.11 Hazardous waste determination. 
262.12 EPA Identification numbers. 

'The proper amount of standard to be 
used Is determined from the calibration 
curve <See Section 6.0>. 

'If standards for PCDDs/Fs and 
HxCDDs/Fs are not available, response fac
tors for Ions derived from these congeners 
are calculated relative to ''Cl-TCDD/F. The 
analyst may use response factors for 1,2,3,4-
or 2.3.'1.8-TCDD. 1,2,3,4,'1-PeCDD, or 
1,2,3,4,'l,8·HxCDD for quantitation of 
TCDDs/Fs, PeCDDs/Fs and HxCDDs/Fs. 
respectively. Implicit in this requirement Is 
the assumption that the same response Is 
obtained from PCDDs/Fs ccontainlng the 
same numbers of chlorine atoms. 

40 CFR Ch. I (7,-1-88 Edition) 

Subport B-Tho Manlfoat 

262.20 General requirements. 
262.21 Acquisition of manifests. 
262.22 Number of copies. 
262.23 Use of the manifest. 

Subpart C-P,....Tranaport IGC~ulromonta 

262.30 Packaging. 
262.31 Labeling. 
262.32 Marking. 
262.33 Placarding. 
262.34 Accumulation time. 

Subpart D-lecordlc .. ping and loportint 

262.40 Recordkeeplng. 
262.41 Biennial report. 
262.42 Exception reporting. 
262.43 Additional reporting. 
262.44 Special requirements for generators 

of between 100 and 1000 kg/mo. 

Subpart E-Exporta of Hazardoua Waato 

262.50 Applicability. 
262.51 Farmers. 
262.52 General requirements. 
262.53 Notification of intent to export. 
262.54 Special manifest requirements. 
262.55 Exception reports. 
262.56 Annual reports. 
262.5'1 Recordkeeplng. 
262.58 International agreements. [Re-

served] 

Subpart f-lmparta of Hazardoua Waato 

262.60 Imports of hazardous waste. 

Subpart G-farmon 

262.'10 Farmers. 

APPENDIX-UNIFORM HAZARDOUS WASTE 
MANIFI:ST AND INSTRUCTIONS <EPA 
FORMS 8'100-22 AND 8'l00-22A AND Tlu:IR 
INSTRUCTIONS) 

AUTHORITY: 42 U.S.C. 6906, 6912, 6922, 
6923, 6924, 6925, and 693'1. 

SOURCE: 45 FR 33142, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

11262.10 Purpose, seope, and applicability. 

<a> These regulations establish 
standards for generators of hazardous 
waste. 

<b> A generator who treats, stores, or 
disposes of hazardous waste on-site 
must only comply with the following 
sections of this part with respect to 
that waste: Section 262.11 for deter-
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mining whether or not he has a haz
ardous waste, § 262.12 for obtaining an 
EPA identification number, § 262.34 
for accumulation of hazadous waste, 
§ 262.40 <c> and <d> for recordkeeping, 
§ 262.43 for additional reporting and if 
applicable, § 262.51 for farmers. 

<c> Any person who imports hazard
ous waste into the United States must 
comply with the standards applicable 
to generators established in this part. 

<d> A farmer who generates waste 
pesticides which are hazardous waste 
and who complies with all of the re
quirements of § 262.51 is not required 
to comply with other standards in this 
part or 40 CFR Parts 270, 264, or 265 
with respect to such pesticides. 

<e> A person who generates a hazard
ous waste as defined by 40 CFR Part 
261 is subject to the compliance re
quirements and penalties prescribed in 
section 3008 of the Act if he does not 
comply with the requirements of this 
part. 

(f) An owner or operator who initi
ates a shipment of hazardous waste 
from a treatment, storage, or disposal 
facility must comply with the genera
tor standards established in this part. 
NoTE 1: The provisions of 1 262.34 are appli
cable to the on-site accumulation of hazard
ous waste by generators. Therefore, the pro
visions of 1 262.34 only apply to owners or 
operators who are shipping hazardous waste 
which they generated at that facility. 

NOTE 2: A generator who treats, stores, or 
disposes of hazardous waste on-site must 
comply with the applicable standards and 
permit requirements set forth in 40 CFR 
Parts 264, 265, and 266 and Part 2'10. 

£45 FR 33142, May 19, 1980, as amended at 
45 FR 869'10, Dec. 31, 1980; 4'1 FR 1251, Jan. 
11, 1982; 48 FR 14294, Apr. 1, 19831 

11262.11 Hazardous waste determination. 

A person who generates a solid 
waste, as defined in 40 CFR 261.2. 
must determine if that waste is a haz
ardous waste using the following 
method: 

<a> He should first determine if the 
waste is excluded from regulation 
under 40 CFR 261.4. 

<b> He must then determine if the 
waste is listed as a hazardous waste in 
Subpart D of 40 CPR Part 261. 

Non: Even If the waste Is listed, the gen
erator still has an opportunity under 40 

§ 262.20 

CFR 260.22 to demonstrate to the Adminis
trator that the waste from his particular fa
cilily or operation Is not a hazardous waste. 

<c> If the waste is not listed as a haz
ardous waste in Subpart D of 40 CFR 
Part 261, he must determine whether 
the waste is identified in Subpart C of 
40 CFR Part 261 by either: 

< 1) Testing the waste according to 
the methods set forth in Subpart C of 
40 CFR Part 261. or according to an 
equivalent method approved by the 
Administrator under 40 CFR 260.21; or 

<2> Applying knowledge of the 
hazard characteristic of the waste in 
light of the materials or the processes 
used. 

(d) If the waste is determined to be 
hazardous, the generator must refer to 
Parts 264, 265, 268 of this chapter for 
possible exclusions or restrictions per
taining to management of his specific 
waste. 
£45 FR 33142, May 19. 1980, as amended at 
45 FR '16624, Nov. 19, 1980; 51 FR 406a7. 
Nov. 7, 19861 

11262.12 EPA identification numbers. 

<a> A generator must not treat, store. 
dispose of. transport, or offer for 
transportation, hazardous waste with
out having received an EPA identifica
tion number from the Administrator. 

<b> A generator who has not received 
an EPA identification number may 
obtain one by applying to the Admin
istrator using EPA form 8700-12. Upon 
receiving the request the Administra
tor will assign an EPA identification 
number to the generator. 

<c> A generator must not offer his 
hazardous waste to transporters or to 
treatment, storage, or disposal facili
ties that have not received an EPA 
identification number. 

Subpart 8-The Manifest 

II 262.20 General requirements. 

<a> A generator who transports, or 
offers for transportation, hazardous 
waste for offsite treatment. storage, or 
disposal must prepare a Manifest 
OMB control number 2000-0404 on 
EPA form 8700-22, and, if necessary, 
EPA form 8700-22A, according to the 
instructions included in the Appendix 
to Part 262. 
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(b) A generator must designate on the manifest one facility which is permitted to handle the waste described on the manifest. 
<c> A generator may also designate on the manifest one alternate facility which is permitted to handle his waste in the event an emergency prevents delivery of the waste to the primary designated facility. 
<d> If the transporter is unable to deliver the hazardous waste to the designated facility or the alternate facility, the generator must either designate another facility or instruct the transporter to return the waste. <e> The requirements of this subpart do not apply to hazardous waste produced by generators of greater than 100 kg but less than 1000 kg in a calendar month where: 

< 1 > The waste is reclaimed under a contractual agreement pursuant to which: 
(i) The type of waste and frequency of shipments are specified in the agreement; 
<U> The vehicle used to transport the waste to the recycling facility and to deliver regenerated material back to the generator is owned and operated by the reclaimer of the waste; and <2> The generator maintains a copy of the reclamation agreement in his files for a period of at least three years after termination or expiration of the agreement. 

(45 FR 33142, May 19, 1980, as amended at 49 FR 10500, Mar. 20, 1984; 51 FR 10175, Mar. 24. 19861 

11262.21 Acquisition of manifests. 
<a> If the State to which the shipment is manifested <consignment State> supplies the manifest and requires its use, then the generator must use that manifest. 
<b> If the consignment State does not supply the manifest, but the State in which the generator is located (generator State> supplies the manifest and requires its use, then the generator must use that State's manifest. <c> If neither the generator State nor the consignment State supplies the manifest, then the generator may obtain the manifest from any source. 

149 FR 10500, Mar. 20, 19841 

40 CFR Ch.l,(7-1-88 Edition) 
§ 262.22 Number of copies. 

The manifest consists of at least the number of copies which will provide the generator, each transporter, and the owner or operator of the designated facility with one copy each for their records and another copy to be returned to the generator. 
II 262.23 Use of the manifest. 

<a> The generator must: 
< 1 > Sign the manifest certification by hand; and 
<2> Obtain the handwritten signature of the Initial transporter and date of acceptance on the manifest; and <3> Retain one copy, in accordance with 1 262.40<a>. 
<b> The generator must give the transporter the remaining copies of the manifest. 
<c> For shipments of hazardous waste within the United States solely by water <bulk shipments only), the generator must send three copies of the manifest dated and signed in accordance with this section to the owner or operator of the designated facility or the last water <bulk shipment> transporter to handle the waste in the United States if exported by water. Copies of the manifest are not required for each transporter. (d) For rail shipments of hazardous waste within the United States which originate at the site of generation, the generator must send at least three copies of the manifest dated and signed In accordance with this section to: 

<1> The next non-rail transporter, if any; or 
<2> The designated facility if transported solely by rail; or 
<3> The last rail transporter to handle the waste In the United States If exported by rail. 
Non:: See § 263.20<e> and <f> for special provisions for rail or water <bulk shipment> transporters. 

145 FR 33142, May 19, 1980. as amended at 45 FR 86973. Dec. 31, 19801 
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Subpart C-Pre-Transport 
Requirements 

II 262.30 Packaging. 
Before transporting hazardous waste or offering hazardous waste for transportation off-site, a generator must package the waste in accordance with the applicable Department of Transportation regulations on packaging under 49 CFR Parts 173, 178, and 179. 

II 262.31 Labeling. 
Before transporting or offering hazardous waste for transportation offsite. a generator must label each package in accordance with the applicable Department of Transportation regulations on hazardous materials under 49 CFR Part 172. 

11262.32 Marking. 
<a> Before transporting or offering hazardous waste for transportation off-site, a generator must mark each package of hazardous waste in accordance with the applicable Department of Transportation regulations on hazardous materials under 49 CFR Part 172; 

<b> Before transporting hazardous waste or offering hazardous waste for transportation off-site, a generator must mark each container of 110 gallons or less used in such transportation with the following words and information displayed in accordance with the requirements of 49 CFR 172.304: 
HAZARDOUS WASTE--Federal Law Prohibits Improper Disposal. If found, contact the nearest pollee or public safety authority or the U.S. Environmental Protection Agency. 

Generator's Name and Address----. Manifest Document Number----. 

II 262.33 Placarding. 
Before transporting hazardous waste or offering hazardous waste for transPortation off-site, a generator must Placard or offer the Initial transporter the appropriate placards according to Department of Transportation regulations for hazardous materials under 49 CPR Part 172, Subpart F. 

§ 262.34 
§ 262.34 AccumqJation time. 

<a> Except as provided in paragraphs <d>, <e>. and <f> of this section, a generator may accumulate hazardous waste on-site for 90 days or less without a permit or without having interim status, provided that: 
< 1 > The waste is placed in containers and the generator complies with Sub· part I of 40 CFR Part 265, or the waste is placed in tanks and the generator complies with Subpart J of 40 CFR Part 265, except § 265.197<c>. and § 265.200. In addition, such a generator is exempt from all the requirements in Subparts G and H of 40 CFR Part 265, except for § 265.111 and § 265.114. 

<2> The date upon which each period of accumulation begins is clearly marked and visible for inspection on each container; 
<3> While being accumulated on-site, each container and tank is labeled or marked clearly with the words, "Hazardous Waste"; and 
<4> The generator complies with the requirements for owners or operators in Subparts C and D in 40 CFR Part 265 and with 1 265.16. 
<b> A generator who accumulates hazardous waste for more than 90 days is an operator of a storage facility and is subject to the requirements of 40 CFR Parts 264 and 265 and the permit requirements of 40 CFR Part 270 unless he has been granted an extension to the 90-day period. Such extension may be granted by EPA If hazardous wastes must remain on-site for longer than 90 days due to unforeseen. temporary, and uncontrollable circumstances. An extension of up to 30 days may be granted at the discretion ot the Regional Administrator on a caseby-case basis. 

<c><I> A generator may accumulate as much as 55 gallons of hazardous waste or one quart of acutely hazardous waste listed In § 261.33<e> in containers at or near any point of genera· tion where wastes initially accumulate, which is under the control of the operator of the process generating the waste, without a permit or Interim status and without complying with paragraph <a> of this section provided he: 
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(i) Complies with§§ 265.171, 265.172, 
and 265.173<a> of this chapter; and 

<iD Marks his containers either with 
the words "Hazardous Waste" or with 
other words that identify the contents 
of the containers. 

<2> A generator who accumulates 
either hazardous waste or acutely haz
ardous waste listed in § 261.33<e> in 
excess of the amounts listed in para
graph <c><l> of this section at or near 
any point of generation must, with re
spect to that amount of excess waste, 
comply within three days with para
graph <a> of this section or other ap
plicable provisions of this chapter. 
During the three day period the gen
erator must continue to comply with 
paragraphs <c><l>(i) through <U> of 
this section. The generator must mark 
the container holding the excess accu
mulation of hazardous waste with the 
date the excess amount began accumu
lating. 

<d> A generator who generates great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month may accumulate haz
ardous waste on-site for 180 days or 
less without a permit or without 
having interim status provided that: 

< 1 > The quantity of waste accumulat
ed on-site never exceeds 6000 kilo
grams; 

<2> The generator complies with the 
requirements of Subpart I of Part 265, 
except § 265.176; 

<3> The generator complies with the 
requirements of § 265.201 in Subpart J 
of Part 265; 

<4> The generator complies with the 
requirements of paragraphs <a><2> and 
<a><3> of this section and the require
ments of Subpart C of Part 265; and 

<5> The generator complies with the 
following requirements: 

(i) At all times there must be at least 
one employee either on the premises 
or on call (i.e., available to respond to 
an emergency by reaching the facility 
within a short period of time> with the 
responsibility for coordinating all 
emergency response measures speci
fied in paragraph <d><5><iv> of this sec
tion. This employee is the emergency 
coordinator. 

Oil The generator must post the fol
lowing information next to the tele
phone: 

40 CFR Ch. I (7-1-88 Edition} 

<A> The name and telephone 
number of the emergency coordinator; 

<B> Location of fire extinguishers 
and spill control material, and, if 
present, fire alarm; and 

<C> The telephone number of the 
fire department, unless the facility 
has a direct alarm. 

(iii) The generator must ensure that 
all employees are thoroughly familiar 
with proper waste handling and emer
gency procedures, relevant to their re
sponsibilities during normal facility 
operations and emergencies; 

<iv> The emergency coordinator or 
his designee must respond to any 
emergencies that arise. The applicable 
responses are as follows: 

<A> In the event of a fire, call the 
fire department or attempt to extin
guish it using a fire extinguisher; 

<B> In the event of a spill, contain 
the flow of hazardous waste to the 
extent possible, and as soon as is prac
ticable, clean up the hazardous waste 
and any contaminated materials or 
soil; 

<C> In the event of a fire, explosion, 
or other release which could threaten 
human health outside the facility or 
when • the generator has knowledge 
that a spill has reached surface water, 
the generator must immediately 
notify the National Response Center 
<using their 24-hour toll free number 
800/424-8802). The report must in
clude the following information: 

<1> The name, address, and U.S. EPA 
Identification Number of the genera
tor; 

<2> Date, time, and type of incident 
(e.g., spill or fire>; 

<3> Quantity and type of hazardous 
waste involved in the incident; 

<4> Extent of injuries, if any; and 
<5> Estimated quantity and disposi

tion of recovered materials, if any. 
<e> A generator who generates great

er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and who must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more for off-site treatment, 
storage or disposal may accumulate 
hazardous waste on-site for 270 days 
or less without a permit or without 
having interim status provided that he 
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complies with the requirements of 
paragraph <d> of this section. 

(f) A generator who generates great~ 
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and who accumulates 
hazardous waste in quantities exceed
ing 6000 kg or accumulates hazardous 
waste for more than 180 days <or for 
more than 270 days if he must trans
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more> is an operator of a stor
age facility and is subject to the re
quirements of 40 CFR Parts 264 and 
265 and the permit requirements of 40 
CFR Part 270 unless he has been 
granted an extension to the 180-day 
<or 270-day tf applicable> period. Such 
extension may be granted by EPA tf 
hazardous wastes must remain on-site 
for longer than 180 days <or 270 days 
if applicable> due to unforeseen, tem
porary, and uncontrollable circum
stances. An extension of up to 30 days 
may be granted at the discretion of 
the Regional Administrator on a case
by-case basis. 

!47 FR 1251, Jan. 11, 1982, as amended at 48 
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20, 
1984; 51 FR 101'15, Mar. 24, 1986; 51 FR 
25472, July 14, 19861 

Subpart D-Recordkeeping and 
Repartlng 

II 262.40 Reeordkeeping. 

<a> A generator must keep a copy of 
each manifest signed in accordance 
with § 262.23<a> for three years or 
until he receives a signed copy from 
the designated facility which received 
the waste. This signed copy must be 
retained as a record for at least three 
years from the date the waste was ac
cepted by the initial transporter. 

<b> A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 

<c> A generator must keep records of 
any test results, waste analyses, or 
other determinations made in accord
ance with § 262.11 for at least three 
years from the date that the waste 
was last sent to on-site or off-site 
treatment, storage, or disposal. 

§ 262.41 

<d> The periods or retention referred 
to in this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33142, May 19, 1980, as amended at 
48 FR 3981, Jan. 28, 19831 

II 262.41 Biennial report. 

<a> A generator who ships any haz
ardous waste off-site to a treatment, 
storage or disposal facility within the 
United States must prepare and 
submit a single copy of a Biennial 
Report to the Regional Administrator 
by March 1 of each even numbered 
year. The Biennial Report must be 
submitted on EPA Form 8700-13A, 
must cover generator activities during 
the previous year, and must include 
the following information: 

<ll The EPA identification number, 
name, and address of the generator; 

<2> The calendar year covered by the 
report; 

<3> The EPA identification number, 
name, and address for each off-site 
treatment, storage, or disposal facility 
in the United States to which waste 
was shipped during the year; 

<4> The name and EPA identification 
number of each transporter used 
during the reporting year for ship
ments to a treatment, storage or dis
posal facility within the United States; 

<5> A description, EPA hazardous 
waste number (from 40 CFR Part 261, 
Subpart C or D >. DOT hazard class, 
and quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal fac1Uty 
within the United States. This infor
mation must be listed by EPA identifi
cation number of each such off-site fa
cility to which waste was shipped. 

<6> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed. 

<7> A description of the changes in 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous years to the extent 
such information is available for years 
prior to 1984. 
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(8) The certification signed by the 
generator or authorized representa
tive. 

<b> Any generator who treats, stores. 
or disposes of hazardous waste on-site 
must submit a biennial report covering 
those wastes in accordance with the 
provisions of 40 CFR Parts 270. 264, 
265, and 266. Reporting for exports of 
hazardous waste is not required on the 
Biennial Report form. A separate 
annual report requirement is set forth 
at 40 CFR 262.56. 
[48 FR 3981, Jan. 28, 1983, a.s amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 28746, July 
15, 1985; 51 FR 28682, Aug. 8, 19861 

II 262.42 Exception reporting. 
<a><l > A generator of greater than 

1000 kilograms of hazardous waste in a 
calendar month who does not receive a 
copy of the manifest with the hand
written signature of the owner or op
erator of the designated facility within 
35 days of the date the waste was ac
cepted by the initial transporter must 
contact the transporter and/or the 
owner or operator of the designated 
facility to determine the status of the 
hazardous waste. 

<2> A generator of greater than 1000 
kilograms of hazardous waste in a cal
endar month must submit an Excep
tion Report to the EPA Regional Ad
ministrator for the Region in which 
the generator is located if he has not 
received a copy of the manifest with 
the handwritten signature of the 
owner or operator of the designated 
facility within 45 days of the date the 
waste was accepted by the initial 
transporter. The Exception Report 
must include: 

m A legible copy of the manifest for 
which the generator does not have 
confirmation of delivery; 

<H> A cover letter signed by the gen
erator or his authorized representative 
explaining the efforts taken to locate 
the hazardous waste and the results of 
those efforts. 

<b> A generator of greater than 100 
kilograms but less than 1000 kilograms 
of hazardous waste in a calendar 
month who does not receive a copy of 
the manifest with the handwritten sig
nature of the owner or operator of the 
designated facility within 60 days of 
the date the waste was accepted by 

40 CFR Ch. I (7-1-88 Edition) 

the initial transporter must submit a 
legible copy of the manifest, with 
some indication that the generator has 
not received confirmation of delivery, 
to the EPA Regional Administrator 
for the Region in which the generator 
is located. 

NoTt:: The submission to EPA need only 
be a handwritten or typed note on the mani
fest itself, or on an attached sheet of paper, 
stating that the return copy wa.s not re
ceived. 

<Information collection requirements ap
proved by the Office of Management and 
Budget under control number 2050-0039) 

£52 FR 35898, Sept. 23, 19871 

II 262.43 Additional reporting. 

The Administrator, as he deems nec
essary under sections 2002<a> and 
3002<6> of the Act, may require gen
erators to furnish additional reports 
concerning the quantities and disposi
tion of wastes identified or listed in 40 
CFR Part 261. 

II 262.44 Special requirements for genera
ton of between 100 and 1000 kg/mo. 

A generator of greater than 100 kilo
grams but less than 1000 kilograms of 
hazardous waste in a calendar month 
is subject only to the following re
quirements in this subpart: 

<a> Section 262.40<a>. <c>. and <d>. 
recordkeeping; 

<b> Section 262.42<b>. exception re
porting; and 

<c> Section 262.43, additional report
ing. 

<Information collection requirements ap
proved by the Office of Management and 
Budget under control number 2050-0039) 

£52 FR 35899, Sept. 23, 19871 

Subpart E-Exports of Hazardous 
Waste 

Souac.t:: 51 FR 28682, Aug. 8, 1986, unless 
otherwise noted. 

11262.50 Applicability. 

This subpart establishes require
ments applicable to exports of hazard
ous waste. Except to the extent 
t 262.58 provides otherwise, a primary 
exporter of hazardous waste must 
comply with the special requirements 
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of this subpart and a transporter 
transporting hazardous waste for 
export must comply with applicable 
requirements of Part 263. Section 
262.58 sets forth the requirements of 
international agreements between the 
United States and receiving countries 
which establish different notice, 
export, and enforcement procedures 
for the transportation, treatment, 
storage and disposal of hazardous 
waste · for shipments between the 
United States and those countries. 

II 262.51 Fanners. 
A farmer disposing of waste pesti

cides from his own use which are haz
ardous wnstes is not required to 
comply with the standards in this part 
or other standards in 40 CFR Part 264, 
265, 268, or 270 for those wastes pro
vided he triple rinses each emptied 
pesticide container in accordance with 
t 261.7<b><3> and disposes of the pesti
cide residues on his own farm in a 
manner consistent with the disposal 
instructions on the pesticide label. 
[52 FR 25787, July 8, 19871 

II 262.52 General requirements. 
Exports of hazardous waste are pro

hibited except in compliance with the 
applicable requirements of this Sub
part and Part 263. Exports of hazard
ous waste are prohibited unless: 

<a> Notification in accordance with 
t 262.53 has been provided; 

<b> The receiving country has con
sented to accept the hazardous waste; 

<c> A copy of the EPA Acknowledg
ment of Consent to the shipment ac
companies the hazardous waste ship
ment and, unless exported by rail, is 
attached to the manifest <or shipping 
paper for exports by water <bulk ship
ment>>. 

(d) The hazardous waste shipment 
conforms to the terms of the receiving 
country's written consent as reflected 
in the EPA Acknowledgment of Con
sent. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035) 

II 262.53 Notification of intent to export. 
<a> A primary exporter of hazardous 

waste must notify EPA of an intended 

§ 262.53 

export before such waste is scheduled 
to leave the United States. A complete 
notification should be submitted sixty 
(60) days before the initial shipment is 
intended to be shipped off site. This 
notification may cover export activi
ties extending over a twelve <12> 
month or lesser period. The notifica
tion must be in writing, signed by the 
primary exporter, and include the fol
lowing information: 

<1> Name, mailing address, telephone 
number and EPA ID number of the 
primary exporter; 

<2> By consignee, for each hazardous 
waste type: 

(i) A description of the hazardous 
waste and the EPA hazardous waste 
number <from 40 CFR Part 261. Sub
parts C and D), U.S. DOT proper ship
ping name, hazard class and ID 
number <UN/NA> for each hazardous 
waste as identified in 49 CFR Parts 
171 through 177; 

<li> The estimated frequency or rate 
at which such waste is to be exported 
and the period of time over which 
such waste is to be exported. 

(iii) The estimated total quantity of 
the hazardous waste in units as speci
fied in the instructions to the Uniform 
Hazardous Waste Manifest Form 
<8700-22>; 

<lv> All points of entry to and depar
ture from each foreign country 
through which the hazardous waste 
will pass; 

<v> A description of the means by 
which each shipment of the hazardous 
waste will be transported <e.g., mode 
of transportation vehicle <air, high
way, rail, water, etc.>. type(s) of con
tainer <drums, boxes, tanks, etc.»; 

<vi> A description of the manner in 
which the hazardous waste will be 
treated, stored or disposed of in the re
ceiving country <e.g., land or ocean in
cineration, other land disposal, ocean 
dumping, recycling>; 

<vU> The name and site address of 
the consignee and any alternate con
signee; and 

<viii) The name of any transit coun
tries through which the hazardous 
waste will be sent and a description of 
the approximate length of time the 
hazardous waste will remain in such 
country and the nature of its handling 
while there; 
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<b> Notiff :>n shall be sent to the 

Office of 1, mational Activities <A-
106>. EPA. 401 M Street, SW., Wash
ington, DC 20460 with "Attention: No
tification to Export" prominently dis
played on the front of the envelope. 

<c> Except for changes to the tele
phone number in paragraph <a>< 1> of 
this section, changes to paragraph 
<a><2><v> of this section and decreases 
in the quantity indicated pursuant to 
paragraph <a><2><UI> of this section 
when the conditions specified on the 
original notification change <including 
any exceedance of the estimate of the 
quantity of hazardous waste specified 
in the original notification>. the pri
mary exporter must provide EPA with 
a written renotiflcation of the change. 
The shipment cannot take place until 
consent of the receiving country to the 
changes <except for changes to para
graph <a><2><v1U> of this section and in 
the ports of entry to and departure 
from transit countries pursuant to 
paragraph <a><2><1v> of this section> 
has been obtained and the primary ex
porter receives an EPA Acknowledg
ment of Consent reflecting the receiv
ing country's consent to the changes. 

(d) Upon request by EPA, a primary 
exporter shall furnish to EPA any ad
ditional information which a receiving 
country requests in order to respond 
to a notification. 

<e> In conjunction with the Depart
ment of State, EPA will provide a com
plete notification to the receiving 
country and any transit countries. A 
notification is complete when EPA re
ceives a notification which EPA deter
mines satisfies the requirements of 
paragraph <a> of this section. Where a 
claim CJf confidentiality Is asserted 
with respect to any notification infor
mation required by paragraph <a> of 
this section, EPA may find the notifi
cation not complete until any such 
claim Is resolved in accordance with 40 
CFR 260.2. 

<f> Where the receiving country con
sents to the receipt of the hazardous 
waste, EPA will forward an EPA Ac· 
knowledgment of Consent to the pri
mary exporter for purposes of 
§ 262.54<h>. Where the receiving coun
try objects to receipt of the hazardous 
waste or withdraws a prior consent, 
EPA will notify the primary exporter 
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in writing. EPA will also notify the 
primary exporter of any responses 
from transit countries. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035) 

II 262.54 Speeial manifest requirements. 
A primary exporter must comply 

with the manifest requirements of 40 
CFR 262.20 through 262.23 except 
that: 

<a> In lieu of the name, site address 
and EPA ID number of the designated 
permitted facility, the primary export
er must enter the name and site ad
dress of the consignee; 

<b> In lieu of the name, site address 
and EPA ID number of a permitted al
ternate facility, the primary exporter 
may enter the name and site address 
of any alternate consignee. 

<c> In Special Handling Instructions 
and Additional Information, the pri
mary exporter must identify the point 
of departure from the United States; 

<d> The following statement must be 
added to the end of the first sentence 
of the certification set forth in Item 
16 of the Uniform Hazardous Waste 
Manifest Form: "and conforms to the 
terms of the attached EPA Acknowl
edgment of Consent"; 

<e> In lieu of the requirements of 
§ 262.21, the primary exporter must 
obtain the manifest form from the pri
mary exporter's State if that State 
supplies the manifest form and re
quires its use. If the primary export
er's State does not supply the manifest 
form, the primary exporter may 
obtain a manifest form from any 
source. 

<f> The primary exporter must re
quire the consignee to confirm in writ
ing the delivery of the hazardous 
waste to that facility and to describe 
any significant discrepancies <as de
fined in 40 CFR 264.72<a» between 
the manifest and the shipment. A 
copy of the manifest signed by such 
facility may be used to confirm deliv
ery of the hazardous waste. 

(g) In lieu of the requirements of 
§ 262.20<d>. where a shipment cannot 
be delivered for any reason to the des
ignated or alternate consignee, the pri
mary exporter must: 
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(1) Renotify EPA of a change in the 
conditions of the original notification 
to allow shipment to a new consignee 
in accordance with § 262.53<c> and 
obtain an EPA Acknowledgment of 
Consent prior to delivery; or 

<2> Instruct the transporter to 
return the waste to the primary ex· 
porter in the United States or desig· 
nate another facility within the 
United States; and 

<3> Instruct the transporter to revise 
the manifest in accordance with the 
primary exporter's instructions. 

<h> The primary exporter must 
attach a copy of the EPA Acknowledg· 
ment of Consent to the shipment to 
the manifest which must accompany 
the hazardous waste shipment. For ex
ports by rail or water <bulk shipment>. 
the primary exporter must provide the 
transporter with an EPA Acknowledg
ment of Consent which must accompa
ny the hazardous waste but which 
need not be attached to the manifest 
except that for exports by water <bulk 
shipment> the primary exporter must 
attach the copy of the EPA Acknowl
edgment of Consent to the shipping 
paper. 

m The primary exporter shall pro
vide the transporter with an addition
al copy of the manifest for delivery to 
the U.S. Customs official at the point 
the hazardous waste leaves the United 
States in accordance with 
§ 263.20(g)(4). 
<Approved by the Office of Management 
and Budget under control number 2050-
0035) 

II 262.55 Exception reports. 
In lieu of the requirements of 

§ 262.42, a primary exporter must file 
an exception report with the Adminis
trator if: 

<a> He has not received a copy of the 
manifest signed by the transporter 
stating the date and place of depar
ture from the United States within 
forty-five <45) days from the date it 
was accepted by the initial transport
er; 

<b> Within ninety (90> days from the 
date the waste was accepted by the ini
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 

<c> The waste is 
United States. 

§ 262.56 

•rned to the 

<Approved by the Office of Management 
and Budget and assigned under control 
number 2050-0035) 

II 262.56 Annual reports. 
<a> Primary exporters of hazardous 

waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types, quanti· 
ties, frequency, and ultimate destina
tion of all hazardous waste exported 
during the previous calendar year. 
Such reports shall include the follow
Ing: 

<1> The EPA identification number, 
name, and mailing and site address of 
the exporter; 

<2> The calendar year covered by the 
report; 

<3> The name and site address of 
each consignee; 

<4> By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EPA hazardous 
waste number <from 40 CFR Part 261, 
Subpart C or D>. DOT hazard class, 
the name and US EPA ID number 
<where applicable> for each transport
er used, the total amount of waste 
shipped and number of shipments pur
suant to each notification; 

<5> Except for hazardous waste pro
duced by exporters of greater than 100 
kg but less than 1000 kg in a calendar 
month, unless provided pursuant to 
§ 262.41, in even numbered years: 

<l> A description of the efforts un
dertaken during the year to reduce the 
volume and toxicity of waste generat
ed; and 

<H> A descriptior. of the changes In 
volume and toxicity of waste actually 
achieved during the year In compari
son to previous years to the extent 
such Information Is available for years 
prior to 1984. 

<6> A certification signed by the pri
mary exporter which states: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in thla and all at
tached documents, and that based on my in
quiry of those individuala immediately 
rsponsible for obtalnintr the information, I 
believe that the submitted information Ia 
true, accurate, and complete. I am aware 
that there are significant penalties for sub-
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§ 262.57 

mitting false information Including the pos
sibility of fine and Imprisonment. 

(b) Reports shall be sent to the fol
lowing address: Office of International 
Activities <A-106), Environmental Pro
tection Agency, 401 M Street SW., 
Washington, DC 20460. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035) 

§ 262.57 Reeordkeeping. 

<a> For all exports a primary export
er must: 

< 1) Keep a copy of each notification 
of intent to export for a period of at 
least three years from the date the 
hazardous waste was accepted by the 
initial transporter; 

<2> Keep a copy of each EPA Ac
knowledgment of Consent for a period 
of at least three years from the date 
the hazardous waste was accepted by 
the initial transporter; 

<3> Keep a copy of each confirma
tion of delivery of the hazardous waste 
from the consignee for at least three 
years from the date the hazardous 
waste was accepted by the initial 
transporter; and 

'(4) Keep a copy of each annual 
report for a period of at least three 
years from the due date of the report. 

<b> The periods of retention referred 
to in this section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
<Approved by the Office of Management 
and Budget under control number 2050-
0035> 

§ 262.58 International agreements. [(Re
served)) 

Subpart F-lmports of Hazardous 
Waste 

§ 262.60 Imports of hazardous waste. 

<a> Any person who imports hazard
ous waste from a foreign country into 
the United States must comply with 
the requirements of this part and the 
special requirements of this subpart. 

<b> When importing hazardous 
waste, a person must meet all the re-
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quirements of § 262.20<a> for the mani
fest except that: 

(1) In place of the generator's name, 
address and EPA identification 
number, the name and address of the 
foreign generator and the importer's 
name, address and EPA identification 
number must be used. 

<2> In place of the generator's signa
ture on the certification statement, 
the U.S. importer or his agent must 
sign and date the certification and 
obtain the signature of the initial 
transporter. 

<c> A person who imports hazardous 
waste must obtain the manifest form 
from the consignment State if the 
State supplies the manifest and re
quires its use. If the consignment 
State does not supply the manifest 
form, then the manifest form may be 
obtained from any source. 
[51 FR 28685. Aug. 8, 19861 

Subpart G-F•mers 

§ 262.70 Farmers. 

A farmer disposing of waste pesti
cides from his own use which are haz
ardous waates is not required to 
comply with the standards in this part 
or other. standards in 40 CFR Part 270, 
264 or 265 for those wastes provided 
he triple rinses each emptied pesticide 
container in accordance with 
§ 261.7<b><3> and disposes of the pesti
cide residues on his own farm in a 
manner consistent with the disposal 
instructions on the pesticide label. 
£51 FR 28685, Aug. 8, 19861 

APPENDIX-UNIFORM HAZARDOUS WASTE 
MANIFEST AND INSTRUCTIONS (EPA 
FORMS 8700-22 AND 8700-22A AND 
THEIR INSTRUCTIONS) 

U.S. EPA Form 8700-22 

Read all instructions before completing 
this form. 

This fonn has been designed for use on a 
12-pltch <elite> typerwrlter: a firm point pen 
may also be used-press down hard. 

Federal regulations require generators 
and transporters of hazardous waste and 
owners or operators of hazardous waste 
treatment, storage, and disposal facilities to 
use this form <8700-22> and, If necessary, 
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the continuation sheet <Form 8700-22A> for 
both inter and intrastate transportation. 

Federal regulations also require genera
tors and transporters of hazardous waste 
and owners or operators of hazardous waste 

Pori 262, Appendix 

treatment, storage and disposal facilities to 
complete the following Information: 

• • • • • 
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GENERATORS 

Item 1. Generaror's U.S. EPA ID Number
Manifest Document Number 

Enter the generator's U.S. EPA twelve 
digit Identification number and the unique 
five digit number assigned to this Manifest 
(e.g., 00001> by the generator. 

Item 2. Page 1 0/ --
Enter the total number of pages used to 

complete this Manifest, I.e., the first page 
<EPA Form 8700-22> plus the number of 
Continuation Sheets <EPA Form 8700-22A>, 
If any . 

Item 3. Generator'& Name and Mailing 
Addre~a 

Enter the name and ms.lllng address of 
the generator. The address should be the lo· 
cation that will manage the returned Mani
fest forms. 

Item 4. Generator's Phone Number 
Enter a telephone number where an au

thorized agent of the generator may be 
reached In the event of an emergency. 

Item S. Transporter 1 Companv Name 
Enter the company name of the first 

transporter who will transport the waste. 

Item 6. U.S. EPA ID Number 
Enter the U.S. EPA twelve digit Identifica

tion number of the first transporter Identi
fied In Item 5. 

Item 1. Tranaporter 2 Companv Name 
If applicable, enter the company name of 

the second transporter who will transport 
the waste. If more than two transporters 
are used to transport the waste, use a Con
tinuation Sheet<s> <EPA Form 8700-22A> 
and list the transporters In the order they 
will be transportln& the waste . 

Item B. U.S. EPA ID Number 
If applicable, enter the U.S. EPA twelve 

digit Identification number of the second 
transporter Identified In Item 7. 

Nor&: If more than two transporters are 
used, enter each additional transporter's 
company name and U.S. EPA twelve digit 
Identification number In Items 24-27 on the 
Continuation Sheet <EPA Form 8700-22A>. 
Each Continuation Sheet has space to 
record two additional transporters. Every 
transporter used between the generator and 
the designated facUlty must be listed. 

Item 9. Designated Facilitv Name and Site 
Addreu 

Enter the company name and site address 
of the facility designated to receive the 
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waste listed on this Man{ \ The address 
must be the site address,~. ih may differ 
from the company mailing address . 

Item 10. U.S. EPA ID Number 
Enter the U.S. EPA twelve digit ldentlflca· 

tlon number of the designated facility Iden
tified In Item 9. 

Item 11. U.S. DOT Description [Including 
Proper Shipping Name, Hazard Class, and 
ID Number ( UN/NA>1 

Enter the U.S. DOT Proper Shipping 
Name, Hazard Class, and ID Number (UN/ 
NA> for each waste as Identified In 49 CFR 
171 through 177 . 

NoTE: If additional space Is needed for 
waste descriptions, enter these additional 
descriptions in Item 28 on the Continuation 
Sheet <EPA Form 8700-22A>. 

Item 12. Containers <No. and 7'Jipe> 
Enter the number of containers for each 

waste and the appropriate abbreviation 
from Table I <below> for the type of con
tainer. 

Table !-Types of Containers 
DM=Metal drums, barrelll, kegs 
DW =Wooden drums, barrelll, kegs 
DF=Fiberboard or plastic drums, barrelll, 

kegs 
TP=Tank.s portable 
TT=Cargo tanka <tank trucks> 
TC=Tank: cars 
DT=Dwnp truck 
CY =CYlinders 
CM=Metal boxes, cartons, cases <lncludin& 

roll-ofls> 
CW =Wooden boxes, cartons, cases 
CF=Fiber or plastic boxes, cartons, cases 
BA=Burlap, cloth, paper or plastic bap 

Item 13. Total Quantitv 

Enter the total quantity of waste de
scribed on each line. 

Item 14. Unit ( WL/VoL > 
Enter the appropriate abbreviation from 

Table II <below> for the unit of measure. 

Table 11-Unlts of Measure 
G=Gallons <liquids only> 
P=Pounds 
T=Tons <2000 lbs> 
Y =CUbic yards 
L=Liters <liquids only> 
K=Kilograms 
M=Metrlc tons <1000 It&> 
N=Cublc meters 
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Item 15. Special Handling Irn~tructions and 
Additional In/onnation 

Generators may use this space to indicate 
special transportation, treatment, storage, 
or disposal lnformation or Bill of Lading in
formation. States may not require addition
al, new, or different lnformation In this 
space. For international shipments, genera
tors must enter in this space the point of de
:;>arture <City and State> for those ship
ments destined for treatment, storage, or 
disposal outside the Jurisdiction of the 
United States. 

Item 16. Generator'• Certification 
The generator must read, sign <by hand>, 

and date the certification statement. If a 
mode other than highway Is used, the word 
"highway" should be lined out and the ap
propriate mode <rail, water, or air) Inserted 
in the space below. If another mode in addi
tion to the highway mode Is used, enter the 
appropriate additional mode <e.g., and rail> 
in the space below. 

Primary exporters shipping hazardous 
wastes to a facility located outside of the 
United States must add to the end of the 
first sentence of the certification the follow
ing words "and conforms to the terms of the 
EPA Acknowledgment of Consent to the 
shipment." 

In signing the waste minimization certifi
cation statement, those generators who 
have not been exempted by statute or regu
lation from the duty to make a waste mini
mization certification under section 3002<b> 
of RCRA are also certifying that they have 
complied with the waste minimization re
quirements. 

Generators may preprlnt the words, "On 
behalf of" in the signature block or may 
hand write this statement in the signature 
block prior to signing the generator certifi
cations. 

NoTE: All of the above Information except 
the handwritten signature required in Item 
16 may be preprinted. 

• • • • • 
TRANSPORTERS 

Item 17. Transporter 1 Acknowledgement of 
Receipt of Materials 

Enter the name of the person accepting 
the waste on behalf of the first transporter. 
That perso!l must acknowledge acceptance 
of the waste described on the Manifest by 
signing and entering the date of receipt. 

Item 18. Transporter 2 Acknowledgement of 
Receipt of Materials 

Enter, If applicable, the name of the 
person accepting the waste on behalf of the 
second transporter. That person must ac-

40 CFR Ch. I (7-1-88 Edition) 

knowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

NOTE: International Shipments-Trans
porter Responsibilities. 
Exports-Transporters must sign and enter 
the date the waste left the United States in 
Item 15 of Form 8100-22. 
Imports-shipments of hazardous waste 
regulated by RCRA and transported Into 
the United States from another country 
must upon entry be accompanied by the 
U.S. EPA Uniform Hazardous Waste Mani
fest. Transporters who transport hazardous 
waste Into the United States from another 
country are responsible for completing the 
Manifest <40 CFR 263.10<c><l». 

Owners and Operators of Treatment, 
Storage, or Disposal Facilities 

Item 19. DiscrepancJIIndication Space 

The authorized representative of the des
Ignated <or alternate) facility's owner or op
erator must note in this space any signifi
cant discrepancy between the waste de
scribed on the Manifest and the waste actu
ally received at the fac1Uty. 

Owners and operators of fac1Uties located 
in unauthorized States <I.e., the U.S. EPA 
administers the hazardous waste manage
ment program) who cannot resolve signifi
cant discrepancies within 15 days of receiv
Ing the waste must submit to their Regional 
Administrator <see list below> a letter with a 
copy of the Manifest at issue describing the 
discrepancy and attempts to reconcile It <40 
CFR 264.12 and 265.12>. 

Owners and operators of fac1Uties located 
In authorized States <I.e., those States that 
have received authorization from the U.S. 
EPA to administer the hazardous waste pro
gram) should contact their State agency for 
information on State Discrepancy Report 
requirements. 

EPA Regional Administrators 
Regional Administrator, U.S. EPA Region I, 

J.F. Kennedy Fed. Bldg., Boston, MA 
02203 

Regional Administrator, U.S. EPA Region 
II, 26 Federal Plaza, New York, NY 10218 

Regional Administrator, U.S. EPA Region 
III, 6th and Walnut Sts., Philadelphia, PA 
19106 

Regional Administrator, U.S. EPA Region 
IV, 345 Courtland St., NE., Atlanta, GA 
30365 

Regional Administrator, U.S. EPA Region 
V, 230 S. Dearborn St., Chicago, IL 60604 

Regional Administrator, U.S. EPA Region 
VI, 1201 Elm Street, Dallas, TX 15210 

Regional Administrator, U.S. EPA Region 
VII, 324 East 11th Street, Kansas City, 
MO 64106 
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Regional Administrator, U.S. EPA Region 
VIII, 1860 Lincoln Street, Denver, CO 
80295 

Regional Administrator, U.S. EPA Region 
IX, 215 Freemont Street, San Francisco, 
CA 94105 

Regional Administrator, U.S. EPA Region 
X, 1200 Sixth Avenue, Seattle, WA 98101 

Item 20. FacilitJI Owner or Operator: Certi.!i
cation of Receipt of Ha.zardow Materialll 
Covered bJI This Manifest Except as Noted 
in Item 19 
Print or type the name of the person ac

cepting the waste on behalf of the owner or 

20-142 0-88--16 
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operator of the fac1Uty. That person must 
acknowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

Items A-K are not required bY Federal 
regulations for Intra- or Interstate transpor
tation. However, States may require genera
tors and owners or operators of treatment, 
storage, or disposal facilities to complete 
some or all of Items A-K as part of State 
manifest reporting requlrt!ments. Genera
tors and owners and operators of treatment, 
storage, or disposal facilities are advised to 
contact State officials for guidance on com
pleting the shaded areas of the Manifest. 
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INSTRUCTIONS-CONTINUATION SHD:T, U.S. 
EPA FoRII8700-22A 

Read all instructions before completing 
thill form. 

Thill form has been designed for use on a 
12-pltch <elite) typewriter; a firm point pen 
may aiBo be used-press down hard. 

Thill form must be used as a continuation 
sheet to U.S. EPA Form 8700-22 If: 
• More than two transporters are to be used 

to transport the waste; 
• More space ill required for the U.S. DOT 

description and related Information In 
Item 11 of U.S. EPA Form 8700-22. 
Federal regulations require generators 

and transporters of hazardous waste and 
owners or operators of hazardous waste 
treatment, storage, or dillposal facUlties to 
use the uniform hazardous waste manifest 
<EPA Form 8700-22) and, If necessary, thill 
continuation sheet <EPA Form 8700-22A) 
for both Inter- and Intrastate transporta
tion . 

GENERATORS 

Item 21. Generutor'l U.S. EPA ID Number
Man1Jut Document Number 

Enter the generator's U.S. EPA twelve 
digit Identification number and the unique 
five digit number assigned to thiB Manifest 
<e.g., OOOOU as It appears In Item 1 on the 
first page of the Manifest. 

Item 22. Page -

Enter the page number of thill Continu
ation Sheet. 

Item 23. Generutor's Name 
Enter the generator's name as It appears 

In Item 3 on the first page of the Manifest. 

Item 24. Transporter -- CompanJI Name 
If additional transporters are used to 

transport the waste described on thill Mani
fest, enter the company name of each addi
tional transporter In the order In which 
they will transport the waste. Enter after 
the word "Transporter" the order of the 
transporter. For example, Traru;porter 3 
Company Name. Each Continuation Sheet 
will record the names of two additional 
transporters. 

Item 25. U.S. EPA ID Number 
Enter the U.S. EPA twelve digit Identifica

tion number of the transporter described In 
item 24. 

Item 26. Transporter- Compan]l Name 
If additional transporters are used to 

transport the waste described on thill Mani
fest, enter the company name of each addi
tional transporter In the order In which 
they will transport the waste. Enter after 

ran ~02, Appendix 

the word "Transporter" t'f" ·der of the 
transporter. For example~ Ul&porter 4 
Company Name. Each Con .... uation Sheet 
will record the names of two additional 
transporters. 

Item 21. U.S. EPA ID Number 

Enter the U.S. EPA twelve digit identifica
tion number of the transporter described In 
Item 26. 

Item 28. U.S. DOT Description Including 
Proper Shipping Name, Hazardous Cla&~, 
and ID Number< UN/NA) . 

Refer to Item 11. 

Item 29. Containera <No. and TJJpe) 

Refer to Item 12. 

Item 30. Total QuantitJI 

Refer to Item 13. 

Item 31. Unit< WL/Vol.) 

Refer to Item 14. 

Item 32. Special Handling Instructions 

Generators may use thill space to indicate 
special transportation, treatment, storage, 
or dillposal Information or Bill of Lading In· 
formation. States are not authorized to re
quire additional, new, or different Inform&· 
tlon In thiB space. 

• • • • • 
TRANSPORTERS 

Item 33. Transporter - Acknowledgement 
of Receipt of Materiall 

Enter the same number of the Transport
er as Identified In Item 24. Enter aiBo the 
name of the person accepting the waste on 
behalf of the Transporter <Company Name) 
Identified In Item 24. That person must ac
knowledge acceptance of the waste de
scribed on the Manifest by signing and en
tering the date of receipt. 

Item 34. Transporter -- Acknowledgement 
of Receipt of Materiall 

Enter the same number as Identified In 
Item 26. Enter also the name of the person 
accepting the waste on behalf of the Trans
porter <Company Name) identified In item 
26. That person must acknowledge accept
ance of the waste described on the Manifest 
by signing and entering the date of receipt. 

• • • • • 
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OWNERS AND OPERATORS OF TREAT
MENT, STORAGE, OR DISPOSAL FA
CILITIES 

Item 35. DUcrepancy Indication Space 

Refer to item 19. 
Items L--R are not required by Federal 

regulations for Intra- or Interstate transpor
tation. However, States may require genera
~ors and owners or operators of treatment, 
storage, or disposal facilities to complete 
some or all of items L-R as part of State 
manifest reporting requirements. Genera
tors and owners and operators of treatment, 
storage, or disposal facilities are advised to 
contact State officials for guidance on com
pleting the shaded areas of the manifest. 

[49 FR 10501, Mar. 20, 1984, as amended at 
51 FR 28685, Aug. 8, 1986; 51 FR 35192, Oct. 
1, 1986] 

PART 263-STANDARDS APPUCAILE 
TO TRANSPORTERS Of HAZARD
OUS WASTE 

Subpart A-General 

Sec. 
263.10 Scope. 
263.11 EPA Identification number. 
263.12 Transfer facUlty requirements. 

. Subpart a-co.pllance With the Manlfeat 
Syate• and lecanlkHpinl 

263.20 The manifest system. 
263.21 Compliance with the manifest. 
263.22 Recordkeeptng. 

Subpart C-Hazardoua Waate Dlacharae• 

263.30 Immediate action. 
263.31 Discharge clean up. 

AUTHORITY: Sees. 2002(a), 3002, 3003, 3004 
and 3005 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1976 and as amended by 
the Quiet Communities Act of 1978, <42 
U.S.C. 6912a, 6922, 8923, 6924, 6925>. 

SouRcE: 45 FR 33151, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

11263.10 Scope. 

<a> These regulations establish 
standards which apply to persons 
transporting hazardous waste within 
the United States if the transportation 
requires a manifest under 40 CFR Part 
262. 

40 CFR Ch. I (7-1-88 Edition) 

NoTE: The regulations set forth in Parts 
262 and 263 establish the responsibilities of 
generators and transporters of hazardous 
waste In the handling, transportation, and 
management of that waste. In these regula
tions, EPA has expressly adopted certain 
regulations of the Department of Transpor
tation <DOT> governing the transportation 
of hazardous materials. These regulations 
concern, among other things, labeling, 
marking, placarding, using proper contain
ers. and reporting discharges. EPA has ex
pressly adopted these regulations In order 
to satisfy Its statutory obligation to promul
gate regulations which are necessary to pro
tect human health and the environment In 
the transportation of hazardous waste. 
EPA's adoption of these DOT regulations 
ensures consistency with the requirements 
of DOT and thus avoids the establishment 
of duplicative or conflicting requirements 
with respect to these matters. These EPA 
regulations which apply to both Interstate 
and Intrastate transportation of hazardous 
waste are enforceable by EPA. 

DOT has revised Its hazardous materials 
transportation reaulations In order to en
compass the transportation of hazardous 
waste and to regulate Intrastate, as well as 
Interstate, transportation of hazardous 
waste. TranspoJ'U:rs of hazardous waste are 
cautioned that DOT's regulations are fully 
applicable to their activities and enforceable 
by DOT. These DOT regulations are codi
fied In Title 49, Code of Federal Regula
tions, Subchapter C. 

EPA and DOT worked together to develop 
standards for transporters of hazardous 
waste In order to avoid conflicting require
ments. Except for transporters of bulk ship
ments of hazardous waste by water, a trans
porter who meets all applicable require
ments of 49 CFR Parts 171 through 179 and 
the requirements of 40 CFR 263.11 and 
263.31 will be deemed In compliance with 
this part. Re&ardless of DOT's action, EPA 
retains Its authority to enforce these regula· 
tlons. 

(b) These regulations do not apply 
to on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous 
waste management facilities. 

(c) A transporter of hazardous waste 
must also comply with 40 CFR Part 
262, Standards Applicable to Genera
tors of Hazardous Waste, If he: 

< 1) Transports hazardous waste into 
the United States from abroad; or 

(2) Mixes hazardous wastes of differ
ent DOT shipping descriptions by 
placing them into a single container. 
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[45 FR 33151, May 19, 1980, as amended at 
45 FR 86968, Dec. 31, 19801 

11263.11 EPA identification number. 

<a> A transporter must not transport 
hazardous wastes without having re
ceived an EPA identification number 
from the Administrator. 

(b) A transporter who has not re
ceived an EPA identification number 
may obtain one by applying to the Ad
ministrator using EPA Form 8700-12. 
Upon receiving the request, the Ad
ministrator will assign an EPA Identi
fication number to the transporter. 

11263.1Z Transfer facility requirements. 

A transporter who stores manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 
1 262.30 at a transfer facility for a 
period of ten days or less Is not subject 
to regulation under Parts 270, 264, 265, 
and 268 of this chapter with respect to 
the storage of those wastes. 

[45 FR 86968, Dec. 31, 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 51 FR 40637, Nov. 
7, 1986] 

Subpart 1-Co•pliance With the 
Manif .. t System and Record
kHping 

II 263.20 The manifest system. 

<a> A transporter may not accept 
hazardous waste from a generator 
un1ess it is accompanied by a manifest 
signed In accordance with the provi
sions of 40 CFR 262.20. In the case of 
exports, a transporter may not accept 
such waste from a primary exporter or 
other person < 1) if he knows the ship
ment does not conform to the EPA Ac
knowledgment of Consent; and (2) 
unless, In addition to a manifest signed 
in accordance with the provisions of 40 
CFR 262.20, such waste is also accom
panied by an EPA Acknowledgment of 
Consent which, except for shipment 
by rail, is attached to the manifest <or 
shipping paper for exports by water 
<bulk shipment)). 

(b) Before transporting the hazard
ous waste, the transporter must sign 
and date the manifest acknowledging 
acceptance of the hazardous waste 
from the generator. The transporter 
must return a signed copy to the gen-

§ 263.20 

erator before leaving the generator's 
property. 

(C) The transporter must ensure that 
the manifest accompanies the hazard
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste. 

(d) A transporter who delivers a haz
ardous waste to another transporter or 
to the designated facility must: 

< 1) Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or opera
tor of the designated facility on the 
manifest; and 

(2) Retain one copy of the manifest 
in accordance with 1 263.22; and 

(3) Give the remaining copies of the 
manifest to the accepting transporter 
or designated facility. 

(e) The requirements of paragraphs 
(c), <d> and (f) of this section do not 
apply to water <bulk shipment> trans
porters if: 

< 1) The hazardous waste is delivered 
by water <bulk shipment) to the desig
nated facility; and 

<2> A shipping paper containing all 
the information required on the mani
fest <excluding the EPA Identification 
numbers, generator certification, and 
signatures) and, for exports, an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste; and 

<3> The delivering transporter ob
tains the date of delivery and hand
written signature of the owner or op
erator of the designated facility on 
either the manifest or the shipping 
paper; and 

(4) The person delivering the haz
ardous waste to the Initial water <bulk 
shipment) transporter obtains the 
date of delivery and signature of the 
water <bulk shipment) transporter on 
the manifest and forwards it to the 
designated facility; and 

(5) A copy of the shipping paper or 
manifest Is retained by each water 
(bulk shipment) transporter in accord
ance with § 263.22. 

(f) For shipments Involving rail 
transportation, the requirements of 
paragraphs (c), (d) and (e) do not 
apply and the following requirements 
do apply: 
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§,263.21 

< D When accept~ng hazardous waste 
irom a non-rail transporter, the Initial 
rail transporter must: 

m Sign and date the manifest ac
knowledging acceptance of the hazard
ous waste; 

(il) Return a signed copy of the 
manifest to the non-rail transporter; 

<ill> Forward at least three copies of 
the manifest to: 

<A> The next non-rail transporter, if 
any; or, 

<B> The designated facility, if the 
shipment Is delivered to that facility 
by rail; or 

<C> The last rail transporter desig
nated to handle the waste In the 
United States; 

<lv> Retain one copy of the manifest 
and rail shipping paper In accordance 
with § 263.22. 

<2> Rail transporters ml.lSt ensure 
that a shipping paper containing all 
the Information required on the mani
fest <excluding the EPA Identification 
numbers, generator certification, and 
signatures> and, for exports an EPA 
Acknowledgment of Consent accompa
nies the hazardous waste at all times. 

Non: Intennedlate rail transporters are 
not required to sign either the manifest or 
shipping paper. 

(3) When delivering hazardous waste 
to the designated facility, a rail trans
porter must: 

<I> Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper <if 
the manifest has not been received by 
the facility>; and 

<U> Retain a copy of the manifest or 
signed shipping paper in accordance 
with § 263.22. 

< 4 > When delivering hazardous waste 
to a non-rail transporter a rail trans
porter must: 

<I> Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

<ll> Retain a copy of the manifest in 
accordance with § 263.22. 

<5> Before accepting hazardous 
waste from a rail transporter, a non
rail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

40 CFR Ch. I (7-1-88 Edition) 

(g) Transporters who transport haz
ardous waste out of the United States 
must: 

<1> Indicate on the manifest the date 
the hazardous waste left the United 
States; and 

<2> Sign the manifest and retain one 
copy in accordance with § 263.22<c>; 
and 

<3> Return a signed copy of the 
manifest to the generator; and 

<4> Give a copy of the manifest to a 
U.S. Customs official at the point of 
departure from the United States. 

<h> A transporter transporting haz
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz
ardous waste in a calendar month 
need not comply with the require
ments of this section or those of 
§ 263.22 provided that: 

< 1> The waste is being transported 
pursuant to a reclamation agreement 
as provided for in§ 262.20<e>; 

<2> The transporter records, on a log 
or shipping paper, the following infor
mation for each shipment: 

(i) The name, address, and U.S. EPA 
Identification Number of the genera
tor of the waste; 

(ii) The quantity of waste accepted; 
<iii> All DOT-required shipping in

formation; 
<lv> The date the waste is accepted; 

and 
<3> The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

<4> The transporter retains these 
records for a period of at least three 
years after termination or expiration 
of the agreement. 
£45 FR 33151, May 19, 1980, as amended at 
45 FR 86913, Dec. 31, 1980: 51 FR 10l'l6, 
Mar. 24, 1986; 51 FR 28685, Aug. 8, 19861 

II 263.21 Compllanee with the manifest. 

<a> The transporter must deliver the 
entire quantity of hazardous waste 
which he has accepted from a genera
tor or a transporter to: 

< 1 > The designated facility listed on 
the manifest; or 

<2> The alternate designated facUlty, 
if the hazardous waste cannot be deliv
ered to the designated facility because 
an emergency prevents delivery; or 
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<3> The next designated transporter; 
or 

c4> The place outside the United 
states designated by the generator. 

cb> If the hazardous waste cannot be 
delivered in accordance with para
graph <a> of this section, the trans
porter must contact the generator for 
further directions and must revise the 
manifest according to the generator's 
Instructions. 

11 263.22 Reeordkeepinr. 
<a> A transporter of hazardous waste 

must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated 
facility for a period of three years 
from the date the hazardous waste 
was accepted by the initial transport
er. 

Cb) For shipments delivered to the 
designated facUlty by water <bulk 
shipment>, each water <bulk shipment> 
transporter must retain a copy of the 
shipping paper containing all the in
formation required in § 263.20<e><2> 
for a period of three years from the 
date the hazardous waste was accepted 
by the initial transporter. 

<c> For shipments of hazardous 
waste by rail within the· United States: 

(i) The initial rail transporter must 
keep a copy of the manifest and ship
ping paper with all the Information re
quired in § 263.20<0<2> for a period of 
three years from the date the hazard
ous waste was accepted by the initial 
transporter; and 

em The final rail transporter must 
keep a copy of the signed manifest <or 
the shipping paper if signed by the 
designated facility in lieu of the mani
fest> for a period of three years from 
the date the hazardous waste was ac
cepted by the initial transporter. 

Non: Intennedlate rail transporters are 
not required to keep records pursuant to 
these regulations. 

(d) A transporter who transports 
hazardous waste out of the United 
States must keep a copy of the mani
fest indicating that the hazardous 
waste left the United States for a 
Period of three years from the date 
the hazardous waste was accepted by 
the initial transporter. 

§263.31 

Ce> The periods of retention referred 
to in this Section are extended auto
matically during the course of any un
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 
£45 FR 33151, May 19, 1980, as amended at 
45 FR 86913, Dec. 31, 19801 

Subpart C-Hazarclous Waste 
Discharges 

11263.30 Immediate adion. 

<a> In the event of a discharge of 
hazardous waste during transporta
tion. the transporter must take appro
priate immediate action to protect 
human health and the environment 
<e.g., notify local authorities, dike the 
discharge area>. 

(b) If a discharge of hazardous waste 
occurs during transportation and an 
official <State or local government or a 
Federal Agency> acting within the 
scope of his official responsibilities de
termines that immediate removal of 
the waste is necessary to protect 
human health or the environment, 
that official may authorize the remov
al of the waste by transporters who do 
not have EPA identification numbers 
and without the preparation of a 
manifest. 

<c> An air, rail, highway, or water 
transporter who has discharged haz
ardous waste must: 

<1 > Give notice, if required by 49 
CFR 171.15, to the National Response 
Center (800-424-8802 or 202-426-2675>; 
and 

<2> Report in writing as required by 
49 CFR 171.16 to the Director, Office 
of Hazardous Materials Regulations, 
Materials Transportation Bureau, De
partment of Transportation, Washing
ton, DC 20590. 

<d> A water <bulk shipment> trans
porter who has discharged hazardous 
waste must give the same notice as re
quired by 33 CFR 153.203 for oil and 
hazardous substances. 

II 263.31 Diseharre elean up. 
A transporter must clean up any 

hazardous waste discharge that occurs 
during transportation or take such 
action as may be required or approved 
by Federal, State, or local officials so 
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Part 264 

that the hazardous waste discharge no 
longer presents a hazard to human 
health or the environment. 

PART 264-STANDARDS FOR 
OWNERS AND OPERATORS Of 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL FACILI
TIES 

Subpart A-General 

Sec. 
264.1 Purpose, scope and applicability. 
264.2 [Reserved] 
264.3 Relationship to interim status stand

ards. 
264.4 Imminent hazard action. 

Subpart 1-General Fadllty Stanclardt 

264.10 Applicability. 
264.11 Identification number. 
264.12 Required notices. 
264.13 General waste analysis. 
264.14 Security. 
264.15 General inspection requirements. 
264.16 Personnel training. 
264.17 General reguirements for ipltable, 

reactive, or incompatible wastes. 
264.18 Location standards. 

Subpart C-Preparedne11 and Prevention 

264.30 Applicability. 
264.31 Deslp and operation of facility. 
264.32 Required equipment. 
264.33 Testing and maintenance of equip

ment. 
264.34 Access to communications or alarm 

system. 
264.35 Required aisle space. 
264.36 [Reserved] 
264.37 Arrangements with local authori

ties. 

Subpart D-Contlntency Plan and Emert~ency 
Procedure• 

264.50 Applicability. 
264.51 Purpose and Implementation of con-

tingency plan. 
264.52 Content of contingency plan. 
264.53 Copies of contingency plan. 
264.54 Amendment of contingency plan. 
264.55 Emergency coordinator. 
264.56 Emergency procedures. 

Subpart E-Manlfeat Syatem, lecordkeeplnt, 
and lepartlnt 

264.70 Applicability. 
264.71 Use of manifest system. 

40 CFR Ch. I (7-1-88 Edltlan) 

264.72 Manifest discrepancies 
264.73 Operating record. 
264.74 Availability, retention, and disposi-

tion of records. 
264.75 Biennial report. 
264.76 Unmanlfested waste report. 
264.77 Additional reports. 

Subpart F-leleaaea From Solid Waate 
Manatement Unlta 

264.90 Applicability. 
264.91 Required programs. 
264.92 Ground· water protection standard. 
264.93 Hazardous constituents. 
264.94 Concentration limits. 
264.95 Point of compliance. 
264.96 Compliance period. 
264.97 General ground-water monitoring 

requirements. 
264.98 Detection monitoring program. 
264.99 Compliance monitoring program. 
264.100 Corrective action program. 
264.101 Corrective action for solid waste 

management units. 

Sullpart G-Cioaure and Poat-Cioauro 

264.110 Applicability. 
264.111 Closure performance standard. 
264.112 Closure plan; amendment of plan. 
264.113 Closure; time allowed for closure. 
284.114 Disposal or decontamination of 

equipment, structures and soils. 
284.115 Certification of closure. 
264.118 Survey plat. 
284.117 Post-closure care and use of prop

erty. 
284.118 Post-closure plan; amendment of 

plan. 
264.119 Post-closure notices. 
264.120 Certification of completion of post

closure care. 

Subpart H-Finandal Requirement• 

264.140 Applicability. 
264.141 Definitions of terms as used in this 

subpart. 
284.142 Cost estimate for closure. 
264.143 Financial assurance for closure. 
264.144 Cost estimate for post-closure care. 
264.145 Financial assurance for post-clo-

sure care. 
264.148 Use of a mechanism for financial 

assurance of both closure and post-clo
sure care. 

264.147 Liability requirements. 
264.148 Incapacity of owners or operators, 

guarantors, or financial Institutions. 
264.149 Use of State-required mechanisms. 
264.150 State assumption of responsibility. 
264.151 Wording of the Instruments. 

Subpart 1-Uae and Manatement of Contalnen 

264.170 Applicability. 

478 

Environmental Protedion Agency 

264.171 Condition of containers. 
264.172 Compatibility of waste with con-

tainers. 
264.173 Management of containers. 
264.174 Inspections. 
264.175 Containment. 
264.176 Special requirements for Ignitable 

or reactive waste. 
264.177 Special requirements for incompat

Ible wastes. 
264.178 Closure. 

Subpart J-Tank Syat-• 

264.190 Applicability. 
284.191 Assessment of existing tank sys

tem's integrity. 
264.192 Deslp and Installation of new 

tank systems or components. 
264.193 Containment and detection of re-

leases. 
264.194 General operating requirements. 
284.195 Inspections. 
264.196 Response to leaks or spills and dis

position of leaking or unfJt.for-use tank 
systems. 

264.197 Closure and post-closure care. 
284.198 Special requirements for Ignitable 

or reactive wastes. 
264.199 Special requirements for incompat

Ible wastes. 

Subpart K-Surf- Impoundment• 

284.220 Applicability. 
284.221 Deslp and operating require-

ments. 
264.222-284.225 [Reserved] 
264.226 Monitoring and Inspection. 
284.227 Emergency repairs; contingency 

plans. 
284.228 Closure and post-closure care. 
284.229 Special requirements for Ignitable 

or reactive waste. 
284.230 Special requirements for incompat

Ible wastes. 
264.231 Special requirementS for hazard

ous wastes F020, F021, F022, F023, 
F028, and F027. 

Sul.part L-Watte Plloa 
' 264.250 Applicability. 

264.251 Deslp and operating require-
ments. 

284.252-284.253 [Reserved! 
264.254 Monitoring and Inspection. 
284.255 [Reserved] 
284.258 Special requirements for lpltable 

or reactive waste. 
284.257 Special requirements for incompat

Ible wastes. 
284.258 Closure and post-closure care. 
264.259 Special requirements for hazard

ous wastes F020, F021, F022, F023, 
F028, and F027. 
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Sullpart M-Land T...._nt 

284.270 Applicability. 
284.271 Treatment program. 
264.272 Treatment demonstration. 
284.273 Deslp and operating require· 

menta. 
264.274-264.275 [Reserved] 
264.276 Food-chain crops. 
284.277 [Reserved] 
284.278 Unsaturated zone monitoring. 
264.279 Recordkeeping. 
284.280 Closure and post-closure care. 
264.281 Special requirements for IBDitable 

or reactive waste. 
284.282 Special requirements for incompat· 

ible wastes. 
284.283 Special requirements for hazard· 

ous wastes F020, F021, F022, F023, 
F028, and P027. 

Subpart N-Landfllla 

284.300 Applicability. 
284.301 DesiBD and operating require· 

menta. 
284.302 [Reserved] 
284.303 Monitoring and Inspection. 
284.304-264.308 [Reserved] 
284.309 Surveying and recordkeeping. 
284.310 Closure and post-closure care. 
264.311 £Reserved] 
284.312 Special requirements for IBDltable 

or reactive waste. 
264.313 Special requirements for incompat

Ible wastes. 
264.314 Special requirements for bulk and 

containerized liquids. 
284.315 Special requirements for contain

ers. 
284.318 Disposal of small containers of 

hazardous waste in overpacked drums 
<lab packs). 

264.317 Special requirements for hazard· 
ous wastes FO~O. F021, F022, F023, 
F026, and F027. 

Subpart ~dneratora 

284.340 Applicability. 
284.341 Waste analysis. 
264.342 Principal organic hazardous con

stituents <POHCII). 
284.343 Performance standards. 
264.34t Hazardous waste incinerator per· 

mlts. 
284.345 Operating requirements. 
264.346 [Reserved] 
284.347 Monitoring and Inspections. 
284.348-264.350 [Reserved] 
264.351 Closure. 

Subparte P-W [leiOrvod) 

Subpart X-Miacollonooua Unlta 

264.800 Applicability. 
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264.601 Em{ -nental performance stand
ards. 

264.602 Momwring, analysis, inspection, 
response, reporting, and corrective 
action. 

264.603 Post-closure care. 

APPENDIX 1-RECORDKEEPING INSTRUCTIONS 
APPENDICES 11-111 [RESERVED] 
APPENDIX IV-COCHRAN'S APPROXIMATION TO 

THE BEHRENS-FISHER STUDENTS' T-TEST 
APPENDIX V-EXAMPLES OF POTENTIALLY IN· 

COMPATIBLE WASTE 
APPENDIX VI-POLITICAL JURISDICTIONS IN 

WHICH COMPLIANCE WITH I 264.18(a) 
MUST BE DEMONSTRATED 

APPENDICES VII-VIII [RESERVED] 
APPENDIX IX-GROUND-WATEB MONITORING 

LIST 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6924, 
and 6925. 

SOURCE: 45 FR 33221, May 19, 1980, unless 
otherwise noted. 

Subpart A-General 

§264.1 Purpoae, ac:ope and applicability. 
<a> The purpose of this part is toes

tablish minimum national standards 
which define the acceptable manage
ment of hazardous waste. 

<b> The standards in this part apply 
to owners and operators of all facili
ties which treat, store, or dispose of 
hazardous waste, except as specifically 
provided otherwise in this part or Part 
261 of this chapter. 

<c> The requirements of this part 
apply to a person disposing of hazard
ous waste by means of ocean disposal 
subject to a permit issued under the 
Marine Protection, Research, and 
Sanctuaries Act only to the extent 
they are included in a RCRA permit 
by rule granted to such a person under 
Part 270 of this chapter. 
[Comment· These Part 264 regulations do 
apply to the treatment or storage of hazard
ous waste before it is loaded onto an ocean 
vessel for incineration or disposal at sea.] 

(d) The requirements of this part 
apply to a person disposing of hazard
ous waste by means of underground 
injection subject to a permit issued 
under an Underground Injection Con
trol <UIC> program approved or pro
mulgated under the Safe Drinking 
Water Act only to the extent they are 
required by § 144.14 of this chapter. 
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[Comment: These Part 264 regulations do 
apply to the above-ground treatment or 
storage of hazardous waste before it is in
jected underground.] 

<e> The requirements of this part 
apply to the owner or operator of a 
POTW which treats, stores, or dis
poses of hazardous waste only to the 
extent they are included in a RCRA 
permit by rule granted to such a 
person under Part 270 of this chapter. 

<f> The requirements of this part do 
not apply to a person who treats, 
stores, or disposes of hazardous waste 
in a State with a RCRA hazardous 
waste program authorized under Sub
part A of Part 271 of this chapter, or 
in a State authorized under Subpart B 
of Part 271 of this chapter for the 
component or components of Phase II 
interim authorization which corre
spond to the person's treatment, stor
age or disposal processes; except that 
this part will apply: 

<I> As stated in paragraph <d> of this 
section, if the authorized State RCRA 
program does not cover disposal of 
hazardous waste by means of under
ground injection; and 

<2> To a person who treats, stores or 
disposes of hazardous waste in a State 
authorized under Subpart A of Part 
271 of lhis chapter, at a facility which 
was not covered by standards under 
this part when the State obtained au
thorization, and for which EPA pro
mulgates standards under this part 
after the State is authorized. This 
paragraph will only apply until the 
State is authorized to permit such fa
cilities under Subpart A of Part 271 of 
this chapter. 

<3> To a person who treats, stores, or 
disposes of hazardous waste in a State 
which is authorized under Subpart A 
or B of Part 271 of this chapter if the 
State has not been authorized to carry 
out the requirements and prohibitions 
applicable to the treatment, storage, 
or disposal of hazardous waste at his 
facility which are imposed pursuant to 
the Hazardous and Solid Waste 
Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements Identified 
in § 271.l(j). 
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(g) The requirements of this part do 
not apply to: 

< 1 > The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous 
waste the facility treats, stores, or dis
poses of is excluded from regulation 
under this part by 1 261.5 of this chap-
ter; · 

<2> The owner or operator of a facili
ty managing recyclable materials de
scribed in I 261.6<a> <2> and <3> of this 
chapter <except to the extent that re
quirements of this part are referred to 
in Subparts C, D, F, or G of Part 268 
of this chapter>. 

<3> A generator accumulating waste 
on-site in compliance with I 262.34 of 
this chapter; 

<4> A farmer disposing of waste pes
ticides from his own use in compliance 
with I 262.51 of this chapter; or 

<5> The owner or operator of a total
lY enclosed treatment facility, as de
fined in § 260.10. 

<6> The owner or operator of an ele
mentary neutralization unit or a 
wastewater treatment unit as defined 
in I 260.10 of this chapter. 

<7> £Reserved] 
<8>(1) Except as provided in para

graph <g><8><ii> of this section, a 
person engaged in treatment or con
tainment activities during immediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<ii> An owner or operator of a facili
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

<iii> Any person who is covered by 
paragraph <g><8><i> of this section and 
who continues or initiates hazardous 
waste treatment or containment activi
ties after the immediate response is 
over is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities. 

§264.4 

<9> A transporter st' ~ manifested 
shipments of hazardm .vaste in con
tainers meeting the requirements of 40 
CFR 262.30 at a transfer facility for a 
period of ten days or less. 

< 10> The addition of absorbent mate
rial to waste in a container <as defined 
in I 260.10 of this chapter> or the addi
tion of waste to absorbent material in 
a container, provided that these ac
tions occur at the time waste is first 
placed in the container; and 
It 264.17(b), 264.171, and 264.172 are 
complied with. 

<h> The requirements of this part 
apply to owners or operators of all fa
cilities which treat, store, or dispose of 
hazardous wastes referred to in Part 
268. 
[45 FR 33221, May 19, 1980, as amended at 
45 FR 76075, Nov. 17, 1980; 45 FR 86968, 
Dec. 31, 1980; 46 FR 27480, May 20, 1981; 47 
FR 8306, Feb. 25, 1982; 47 FR 32384, July 26, 
1982; 48 FR 2511, Jan. 111, 1983; 48 FR H294, 
Apr. 1, 1983; 50 FR 665, Jan. 4, 1985; 50 FR 
28748, July 15, 1985; 52 FR 21016, June 4, 
1987] 

II ZiU [Reserved) 

ll ZN.3 Relationahip to interim status 
standards. 

A facility owner or operator who has 
fully complied with the requirements 
for interim status-as defined in sec
tion 3005<e> of RCRA and regulations 
under I 270.70 of this chapter-must 
comply with the regulations specified 
in Part 265 of this chapter in lieu of 
the regulations in this part, until final 
adminJstrative disposition of his 
permit application is made. 

[Comment: As stated in section 3005(a) of 
RCRA, after the effective date of regula
tions under that section, i.e., Parts 270 and 
124 of this chapter, the treatment, storage, 
or disposal of hazardous waste is prohibited 
except In accordance with a permit. Section 
3005(e) of RCRA provides for the continued 
operation of an existing facility which 
meets certain conditions until final adminis
trative disposition of the owner's or opera
tor's permit application is made.] 
[45 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 19831 

(I Z&4.4 Imminent hazard adion. 
Notwithstanding any other provi

sions of these regulations, enforce-
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ment actions may be brought puru
sant to section 7003 of RCRA. 

Subpart 1-General facility 
Standards 

§ 264.10 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided in §264.1 and in paragraph 
(b) of this section. 

(b) Section 264.18<b> applies only to 
facilities subject to regulation under 
Subparts I through 0 and Subpart X 
of this part. 
[46 FR 2848, Jan. 12. 1981, as amended at 52 
FR 46963, Dec. 10, 19871 

11264.11 Identification number. 

Every facility owner or operator 
must apply to EPA for an EPA identi
fication number in accordance with 
the EPA notification procedures <45 
FR 12746>. 
<Approved by the Office of J4an&4(ement 
and Budget under control number 2050-
0028) 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.12 Required notices. 

<a> The owner or operator of a facili
ty that has arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date the waste is expect
ed to arrive at the facility. Notice of 
subsequent shipments of the same 
waste from the same foreign source is 
not required. 

(b) The owner or operator of a facili
ty that receives hazardous waste from 
an off-site source <except where the 
owner or operator is also the genera
tor) must inform the generator in 
writing that he- has the appropriate 
permit<s> for, and will accept, the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper
ating record. 

<c> Before transferring ownership or 
operation of a facility during its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify lht· 
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new owner or operator in writing of 
the requirements of this part and Part 
270 of this chapter. 
[CommenL· An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part In no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.) 
(Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 
31, 1985) 

§ 264.13 General waste analysis. 

<a>< 1) Before an owner or operator 
treats, stores, or disposes of any haz
ardous waste, he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, this analysis 
must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 
with the requirements of this part and 
Part 268 of this chapter or with the 
conditions of a permit issued under 
Part 270 and Part 124 of this chapter. 

<2> The analysis may include data 
developed under Part 261 of this chap
ter, and existing published or docu
mented data on the hazardous waste 
or on hazardous waste generated from 
similar processes. 
£CommenL· For example, the facUlty's 
records of analyses performed on the waste 
before the effective date of these regula
tions, or studies conducted on hazardous 
waste generated from processes slmllar to 
that which generated the waste to be man
aged at the facility, may be Included In the 
data base required to comply with para· 
graph <a>U> of this section. The owner or 
operator of an off-site facility may arrange 
for the generator of the hazardous waste to 
supply part or all of the Information re
quired by para~P"&Ph <al(l> of this section. If 
the generator does not supply the Informa
tion, and the owner or operator chooses to 
accept a hazardous waste, the owner or op
erator Is responsible for obtaining the Infor
mation required to comply with this sec
tion.) 

<3> The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

( i > When the owner or operator is 
notifit·d. or has n•ason to believe. that 
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the process or operation generating 
the hazardous waste has changed; and 

<iD For off-site facUlties, when the 
results of the inspection required in 
paragraph <a><4> of this section indi
cate that the hazardous waste received 
at the facility does not match the 
waste designated on the accompanying 
manifest or shipping paper. 

<4> The owner or operator of an off
site facility must inspect and, if neces
sary, analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the 
identity of the waste specified on the 
accompanying manifest .or shipping 
paper. 

<b> The owner or operator must de
velop and follow a written waste anal
ysis plan which describes the proce
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: 

< 1 > The parameters for which each 
hazardous waste will be analyzed and 
the rationale for the selection of these 
parameters <i.e., how analysis for 
these parameters will provide suffi
cient information on the waste's prop
erties to comply with paragraph <a> of 
this section>; 

<2> The test methods which will be 
used to test for these parameters; 

< 3) The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

m One of the sampling methods de
scribed in Appendix I of Part 261 of 
this chapter; or 

<11> An equivalent sampling method. 

£Comment: See 1260.21 of this chapter for 
related discussion. J 

<4> The frequency with which the 
initial analysis of the waste will be re
viewed or repeated to ensure that the 
analysis is accurate and up to date; 
and 

<5> For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply. 

<6> Where applicable, the methods 
which will be used to meet the addi
tional waste analysis requirements for 
specific waste management methods 

§ 264.14 

as specified in U 264.17, 264.314, 
264.341 and 268.7 of this chapter. 

<7> For surface impoundments ex
empted from land disposal restrictions 
under I 268.4<a>, the procedures and 
schedules for: 

<1> The sampling of impoundment 
contents; 

<U> The analysis of test data; and, 
<iii> The annual removal of residues 

which are not delisted under 1260.22 
of this chapter and do not exhibit a 
characteristic of hazardous waste, and 
which do not meet the treatment 
standards of Part 268 Subpart D of 
this chapter or, where no treatment 
standards have been established, the 
annual removal of residues which do 
not meet the applicable prohibition 
levels in Part 268 Subpart C or RCRA 
section 3004<d>. 

(C) For off-site facilities, the waste 
analysis plan required in paragraph 
(b) of this section must also specify 
the procedures which will be used to 
in-spect and, if necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the Identity of the waste des
ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

<1> The procedures which will be 
used to determine the identity of each 
movement of waste managed at the fa
cility; and 

<2) The sampling method which will 
be used to obtain a representative 
sample of the waste to be identified, if 
the identification method includes 
sampling. 

[Comment: Part 270 of this chapter requires 
that the waste analysis plan be submitted 
with Part B of the permit application.] 

(Approved by the Office of Management 
and Budget under control number 2050-
0012> 

£45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 50 FR 4514, Jan. 
31, 1985; 51 FR 40637, Nov. 7, 1986; 52 FR 
21016, June 4, 1987; 52 FR 25787, July 8, 
1987] 

11264.14 Security. 

<a> The owner or operator must pre
vent the unknowing entry, and mini
mize the possibility for the unauthor
ized entry, of persons or livestock onto 
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the active portion of his facility, 
unless he can demonstrate to the Re
gional Administrator that: 

< 1 > Physical contact with the waste, 
structures, or equipment within the 
active portion of the facility will not 
injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility; and 

<2> Disturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 
[Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli
cation.] 

<b> Unless the owner or operator has 
made a successful demonstration 
under paragraphs <a><l> and <2> of this 
section, a facility m~t have: 

< 1> A 24-hour surveillance system 
<e.g., television monitoring or surveil
lance by guards or facility personnel> 
which continuously monitors and con
trols entry onto the active portion of 
the facility; or 

<2><1> An artificial or natural barrier 
<e.g., a fence In good repair or a fence 
combined with a cliff), which com
pletely surrounds the active portion of 
the facility; and 

<ID A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 
monitors, locked entrance, or con
trolled roadway access to the facility). 
[Comment: The requirements of paragraph < b > of this sec;tlon are satisfied If the facility 
or plant within which the active portion Is 
located Itself has a surveillance system, or a 
barrier and a means to control entry, which 
complies with the requirements of para
graph <b><l> or <2> of this section.] 

<c> Unless the owner or operator has 
made a successful demonstration 
under paragraphs <a>< I> and <2> of this 
section, a sign with the legend, 
"Danger-Unauthorized Personnel 
Keep Out", must be posted at each en
trance to the active portion of a facili
ty, and at other locations, in sufficient 
numbers to be seen from any ap
proach to this active portion. The 
legend must be written In English and 
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in any other language predominant in 
the area surrounding the facility (e.g., 
facilities in counties bordering the Ca
nadian province of Quebec must post 
signs In French; facilities In counties 
bordering Mexico must post signs in 
Spanish), and must be legible from a 
distance of at least 25 feet. Existing 
signs with a legend other than 
"Danger-Unauthorized Personnel 
Keep Out" may be used If the legend 
on the sign Indicates that only author
Ized personnel are allowed to enter the 
active portion, and that entry onto the 
active portion can be dangerous. 
[Comment· See l264.117<b> for discussion of 
security requirements at disposal facilities 
during the post-closure care period.] 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 

£45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

§ 264.15 General inspection requirements. 
<a> The owner or operator must In

spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to-< 1 > release of hazardous 
waste constituents to the environment 
or <2> a threat to human health. The 
owner or operator must conduct these 
Inspections often enough to Identify 
problems In time to correct them 
before they harm human health or 
the environment. 

<b><l> The owner or operator must 
develop and follow a written schedule 
for Inspecting monitoring equipment, 
safety and emergency equipment, se
curity devices, and operating and 
structural equipment <such as dikes 
and sump pumps) that are Important 
to preventing, detecting, or responding 
to environmental or human health 
hazards. 

<2> He must keep this schedule at 
the facility. 

<3> The schedule must Identify the 
types of problems <e.g., malfunctions 
or deterioration> which are to be 
looked for during the Inspection <e.g., 
Inoperative sump pump, leaking fit
ting, eroding dike, etc.). 

<4> The frequency of Inspection may 
vary for the Items on the schedule. 
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However, It should be based on the 
rate of possible deterioration of the 
equipment and the probabUity of an 
environmental or human health Inci
dent If the deterioration or malfunc
tion of any operator error goes unde
tected between Inspections. Areas sub
ject to spills, such as loading and un
loading areas, must be Inspected dally 
when In use. At a minimum, the In
spection schedule must Include the 
terms and frequencies called for In II 264.174, 264.194, 264.226, 264.253, 
264.254, 264.303, 264.347, and 264.602, 
where applicable. 
[Comment: Part 270 of this chapter requires 
the inspection schedule to be submitted 
with Part B of the permit application. EPA 
will evaluate the schedule alOJllf with the 
rest of the application to ensure that It ade
quately protects human health and the en
vironment. As part of this review, EPA may 
modify or amend the schedule as may be 
necessary.] 

<c> The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the Inspection reveals on a· schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
Is Imminent or has already occurred, 
remedial action must be taken Immedi
ately. 

<d> The owner or operator must 
record Inspections In an Inspection log 
or summary. He must keep these 
records for at least three years from 
the date of Inspection. At a minimum, 
these records must Include the date 
and time of the inspection, the name 
of the Inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
47 FR 32350, July 26, 1982; 48 FR 14294, 
Apr. 1, 1983; 50 FR 4514, Jan. 31, 1985; 51 
FR 25472, July 14, 1986; 52 FR 46963, Dec. 
10, 19871 

§ 264.16 Personnel traininr. 
<a><l> Facility personnel must suc

cessfully complete a program of class
room instruction or on-the-job train
ing that teaches them to perform 
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their duties In a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program In
cludes all the elements described in 
the document required under para
graph <d><3> of this section. 
[Comment: Part 270 of this chapter requires 
that owners and operators submit with Part 
B of the RCRA permit application, an out
line of the training program used <or to be 
used) at the facility and a brief description 
of how the training program Ia designed to 
meet actual Job tasks.] 

<2) This program must be directed 
by a person trained In hazardous 
waste management procedures, and 
must Include Instruction which teach
es facility personnel hazardous waste 
management procedures <Including 
contingency plan Implementation) rel
evant to the positions In which they 
are employed. 

(3) At a minimum, the training pro
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by famlllar
lzlng them with emergency pr~e
dures, emergency equipment, and 
emergency systems, Including, where 
applicable: 

(I) Procedures for using, Inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

(it) Key parameters for automatic 
waste feed cut-off systems; 

(iii) C:ommunlcatlons or alarm sys
tems; 

<lv> Response to fires or explosions; 
<v> Response to ground-water con

tamination Incidents; and 
<vi) Shutdown of operations. 
<b> Faclllty personnel must success

fully complete the program required 
In paragraph <a> of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facility, whichever Is later. 
Employees hired after the effective 
date of these regulations must not 
work In unsupervised positions until 
they have completed the training re
quirements of paragraph <a> of this 
section. 

<c> Facility personnel must take part 
in an annual review of the Initial 

485 



§ 264.17 

training required In paragraph <a> of 
this section. 

<d> The owner or operator must 
maintain the following documents and 
records at the facility: 

<I> The job title for each position at 
the faclllty related to hazardous waste 
management, and the name of the em
ployee filling each Job; 

<2> A written Job description for 
each position listed under paragraph 
<d><l> of this section. This description 
may be consistent in Its degree of spec
Ificity with descriptions for other simi
lar positions In the same company lo
cation or bargaining unit, but must In
clude the requisite skill, education, or 
other qualifications, and duties of em
ployees assigned to each position; 

<3> A written description of the type 
and amount of both Introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph (d)(1) of this section; 

<4> Records that document that the 
training or job experience required 
under paragraphs <a>. <b>. and <c> of 
this section has been given to, and 
completed by, facility personnel. 

<e> Training records on current per
sonnel must be kept until closure of 
the facility; training records on former 
employees must be kept for at least 
three years from the date the employ
ee last worked at the faclllty. Person
nel training records may accompany 
personnel transferred within the same 
company. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012) 
[45 FR 33221, May 19, 1980, as amended at 
46 FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

II 26oi.J 7 General requirements for lplta
ble, reactive, or Incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental Igni
tion or reaction of Ignitable or reactive 
waste. This waste must be separated 
and protected from sources of Ignition 
or reaction Including but not limited 
to: open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 
sparks <static, electrical, or mechani
cal), spontaneous ignition <e.g., from 
heat-producing chemical reactions), 
and radiant heat. While ignitable or 

40 CFR Ch. I (7-1-88 Edition) 

reactive waste is being handled, the 
owner or operator must confine smok
ing and open flame to specially desig
nated locations. "No Smoking" signs 
must be conspicuously placed wherev
er there Is a hazard from ignitable or 
reactive waste. 

<b> Where specifically required by 
other sections of this part, the owner 
or operator of a facility that treats, 
stores or disposes ignitable or reactive 
waste, or mixes incompatible waste or 
Incompatible wastes and other materi
als, must take precautions to prevent 
reactons which: 

<1> Generate extreme heat or pres
sure, fire or explosions, or violent reac
tions; 

<2> Produce uncontrolled toxic mists, 
fumes, dusts, or gases In sufficient 
quantities to threaten human health 
or the environment; 

<3> Produce uncontrolled flammable 
fumes or gases in sufficient quantities 
to pose a risk of fire or explosions; 

<4> Damage the structural Integrity 
of the device or facility; 

<5> Through other like means 
threaten human health or the envi
ronment. 

<c> When required to comply with 
paragraph <a> or <b> of this section, 
the owner or operator must document 
that compliance. This documentation 
may be based on references to pub
lished scientific or engineering litera
ture, data from trial tests <e.g., bench 
scale or pilot scale tests>. waste analy
ses <as specified in § 264.13), or the re
sults of the treatment of similar 
wastes by similar treatment processes 
and under similar operating condi
tions. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012) 
£46 FR 2848, Jan. 12, 1981, as amended at 50 
FR 4514, Jan. 31, 19851 

II 264.18 Location standards. 
<a> Seismic considerations. <1> Por

tions of new facilities where treat
ment, storage, or disposal of hazardous 
waste will be conducted must not be 
located within 61 meters <200 feet> of 
a fault which has had displacement in 
Holocene time. 
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<2> As used In paragraph <a><l> of 
this section: 

<i> "Fault" means a fracture along 
which rocks on one side have been dis
placed with respect to those on the 
other side. 

<li> "Displacement" means the rela
tive movement of any two sides of a 
fault measured in any direction. 

<Ill> "Holocene" means the most 
recent epoch of the Quarternary 
period, extending from the end of the 
Pleistocene to the present. , 
[Comment: Procedures for demonstrating 
compliance with this standard In Part B of 
the permit application are specified In 
1 270.14<b><ll>. Facilities which are located 
In political jurisdictions other than those 
listed In Appendix VI of this part, are as
sumed to be In compliance with this require
ment.] 

<b> Floodplains. <1> A faclllty located 
In a 100-year floodplain must be de
signed, constructed, operated, and 
maintained to prevent washout or any 
hazardous waste bY a 100-year flood, 
unless the owner or operator can dem
onstrate to the Regional Administra
tor's satisfaction that: 

<I> Procedures are In effect which 
w111 cause the waste to be removed 
safely, before flood waters can reach 
the faclllty, to a location where the 
wastes will not be vulnerable to flood 
waters; or 

<U> For existing surface impound
ments, waste piles, land treatment 
units, landfills, and miscellaneous 
units, no adverse effects on human 
health or the environment w111 result 
If washout occurs, considering: 

<A> The volume and physical and 
chemical characteristics of the waste 
In the facility; 

<B> The concentration of hazardous 
constituents that would potentially 
affect surface waters as a result of 
washout; 

<C> The impact of such concentra
tions on the current or potential uses 
of and water quality standards estab
lished for the affected surface waters; 
and 

<D> The Impact of hazardous con
stituents on the sediments of affected 
surface waters or the soils of the 100-
year floodplain that could result from 
washout. 
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[Comment: The location where wastes are 
moved must be a facility which Is either per
mitted bY EPA under Part 270 of this chap
ter, authorized to manage hazardous waste 
by a State with a hazardous waste manage
ment program authorized under Part 271 of 
this chapter, or In Interim status under 
Parts 270 and 265 of this chapter.] 

<2> As used In paragraph <b><l> of 
this section: 

<I> "100-year floodplain" means any 
land area which Is subject to a one 
percent or greater chance of flooding 
in any given year from any source. 

<11> "Washout" means the movement 
of hazardous waste from the active 
portion of the facility as a result of 
flooding. 

(111) "100-year flood" means a flood 
that has a one percent chance of being 
equalled or exeeded In any given year. 
[Comment: <1) Requirements pertaining to 
other Federal laws which affect the location 
and permitting of facilities are found In 
I 270.3 of this chapter. For details relative 
to these laws, see EPA's manual for SEA 
(special environmental area) requirements 
for hazardous waste facility permits. 
Through EPA Is responsible for complying 
with these requirements, applicants are ad
vised to consider them In planning the loca
tion of a facility to help prevent subsequent 
project delays.] 

<c> Salt dome formations, salt bed 
tonnations, underground mines and 
caves. The placement of any noncon
talnerlzed or bulk liquid hazardous 
waste In any salt dome formation, salt 
bed formation, underground mine or 
cave Is prohibited, except for the De
partment of Energy Waste Isolation 
Pilot Project In New Mexico. 
<Approved by the Office of Management 
and Budret under control number 2050-
0010 and 2050-0012> 
[46 FR 2848, Jan. 12, 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 14294, Apr. 
1, 1983; 48 FR 30115, June 30, 1983; 50 FR 
4514, Jan. 31, 1985; 50 FR 28746, July 15, 
1985; 52 FR 46963, Dec. 10, 19871 

Subpart C-Preparedness and 
Prevention 

II 264.30 Applicability. 
The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facilities, except as 
§ 264.1 provides otherwise. 
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II 264.31 Desirn and operation of facility. 

Facillties must be designed, con· 
structed, maintained, and operated to 
minimize the possibility of a fire, ex
plosion, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water which could 
threaten human health or the envi
ronment. 

II 264.32 Required equipment. 

All facilities must be equipped with 
the following, unlesa It can be demon
strated to the Regional Administrator 
that none of the hazards posed by 
waste handled at the facUlty could re
quire a particular kind of equipment 
specified below: 

<a> An Internal communications or 
alarm system capable of providing Im
mediate emerwency instruction <voice 
or signal> to facility personnel; 

<b> A device, such as a telephone 
<immediately available at the scene of 
operations> or a hand-held two-way 
radio, capable of summoning emergen
cy assistance from local police depart
ments, fire departments, or State or 
local emergency response teams; 

<c> Portable fire extinguishers, fire 
control equipment <including special 
extinguishing equipment, such as that 
using foam, inert gas, or dry chemi
cals), spill control equipment, and de
contamination equipment; and 

(d) Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 

£Comment: Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli
cation.) 

[45 FR 33221, May 19, 1980, as amended at 
48 FR 14294, Apr. 1, 19831 

II 264.33 Testing and maintenance of 
equipment. 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure its proper oper
ation in time of emergency. 
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II 264.34 Access to communications or 
alarm system. 

<a> Whenever hazardous waste is 
being poured, mixed, spread, or other
wise handled, all personnel involved in 
the operation must have Immediate 
access to an internal alarm or emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless the 
Regional Administrator has ruled that 
such a device is not required under 
§ 264.32. 

<b> If there is ever just one employee 
on the premises while the facility is 
operating, he must have immediate 
access to a device, such as a telephone 
<immediately available at the scene of 
operation> or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless the Re
gional Administrator has ruled that 
such a device is not required under 
§ 264.32. 

II 264.35 Required aisle space. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation In an emergency, unless it can be 
demonstrated to the Regional Admin
Istrator that aisle space is not needed 
for any of these purposes. 

[Comment· Part 270 of this chapter requires 
that an owner or operator who wishes to 
make the demonstration referred to above 
must do so with Part B of the permit appli
cation.) 

[45 FR 33221. May 19, 1980, as amended at 
48 FR 14294. Apr. 1. 19831 

§ 264.36 (Reserved) 

§ 264.37 Arrangements with local authori-
ties. 

<a> The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

< 1 > Arrangements to familiarize 
police, fire departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
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waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to and roads Inside the facil
Ity, and possible evacuation routes; 

<2> Where more than one pollee and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific pollee and a specific fire depart
ment, and agreements with any others 
to provide support to the primary 
emergency authority; 

<3> Agreements with State emergen
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

<4> Arrangements to familiarize local 
hospitals with the properties of haz
ardous waste handled at the faclllty 
and the types of injuries or lllnesses 
which could result from fires, explo
sions, or releases at the faclllty. 

<b> Where State or local authorities 
decline to enter Into such arrange
ments, the owner or operator must 
document the refusal In the operating 
record. 

Subpart D-Contingency Plan and 
Emergency Procedures 

11264.50 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste faclllties, except as 
§ 264.1 provides otherwise. 

II 264.51 Purpose and Implementation of 
contingency plan. 

<a> Each owner or operator must 
have a contingency plan for his faclll
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soli, or surface water. 

<b> The provisions of the plan must 
be carried out immediately whenever 
there is a fire, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 

<Approved by the Office of Management 
and Budget under control number 2050-
0011> 

§ 264.52 

£45 FR 33221, May 19. 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 264.52 Content of contingency plan. 

<a> The contingency plan must de
scribe the actions faclllty personnel 
must take to comply with §§ 264.51 
and 264.56 In response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soli, or surface water at the faclllty. 

<b> If the owner or operator has al
ready prepared a Splll Prevention, 
Control, and Countermeasures <SPCC> 
Plan In accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
plan to Incorporate hazardous waste 
management provisions that are suffi
cient to comply with the requirements 
of this part. 

<c> The plan must describe arrange. 
ments agreed to by local pollee depart
ments, fire departments, hospitals, 
contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
§ 264.37. 

<d> The plan must list names, ad
dresses, and phone numbers <office 
and home> of all persons qualified to 
act as emergency coordinator <see 
§ 264.55), and this list must be kept up 
to date. Where more than one person 
Is listed, one must be named as pri
mary emergency coordinator and 
others must be listed In the order In 
which they will assume responslblllty 
as alternates. For new facilities, this 
Information must be supplied to the 
Regional Administrator at the time of 
certification, rather than at the time 
of permit application. 

<e> The plan must Include a list of 
all emergency equipment at the facili
ty <such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems <Internal and 
external>, and decontamination equip
ment>, where this equipment is re
quired. This list must be kept up to 
date. In addition, the plan must In
clude the location and a physical de
scription of each item on the list, and 
a brief outline of Its capablllties. 

<f> The plan must include an evacu
ation plan for faclllty personnel where 
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there is a possibility that evacuation 
could be necessary. This plan must de
scribe signal<s> to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes <In cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires>. 
<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19, 1980, u amended at 
46 FR 27480, May 20, 1981; 50 FR 4514, Jan. 
31, 19851 

II 264.53 Copies of continrency plan. 
A copy of the contingency plan and 

all revisions to the plan must be; 
<a> Maintained at the facility; and 
<b> Submitted to all local police de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 
[Comment: The conUngency plan must be 
submitted to the Regional Administrator 
with Part B of the permit application under 
Part 270, of this chapter and, after modifi
cation or approval, will become a condition 
of any permit Issued.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19. 1980, as amended at 
48 FR 30115, June 30, 1983; 50 FR 4514, Jan. 
31, 19851 

II 264.54 Amendment of continrency plan. 
The contingency plan must be re

viewed, and immediately amended, if 
necessary, whenever: 

<a> The facility permit is revised; 
<b> The plan fails in an emergency; 
<c> The facility changes-in its 

design, construction, operation, main
tenance, or other circumstances-in a 
way that materially increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

<d> The list of emergency coordina
tors changes; or 

<e> The list of emergency equipment 
changes. 
[ CommenL· A change In the lists of facility 
emergency coordinators or equipment In the 
contingency plan constitutes a minor modi· 
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flcatlon to the facility permit to which the 
plan Is a condition.) 

<Approved by the Office of Management 
and Budget under control number 2050-
0011> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 264.55 Emerrency coordinator. 
At all times, there must be at least 

one employee either on the faclllty 
premises or on call <I.e., available to re
spond to an emergency by reaching 
the faclllty within a short period of 
time> with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the faclllty's contingency 
plan, all operations and activities at 
the faclllty, the location and charac
teristics of waste handled, the location 
of all records within the faclllty, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
[Comment: The emergency coordinator's re
sponsibilities are more fully spelled out In 
1 264.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such as type and variety of waste<s> 
bandied by the facility, and type and com
plexity of the facility. J 

II 264.56 Emercency procedures. 
<a> Whenever there is an Imminent 

or actual emergency situation, the 
emergency coordinator <or his desig
nee when the emergency coordinator 
is on call> must immediately: 

< 1 > Activate internal faclllty alarms 
or communication systems, where ap
plicable, to notify all faclllty person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
roles if their help is needed. 

<b> Whenever there is a release, fire, 
or explosion, the emergency coordina
tor must immediately identify the 
character, exact source, amount, and 
areal extent of any released materials. 
He may do this by observation or 
review of facility records or manifests, 
and, if necessary, by chemical analysis. 

<c> Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
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that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef
fects of the release, fire, or explosion 
<e.g., the effects of any toxic, irritat
ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-off from 
water or chemical agents used to con
trol fire and heat-induced explosions>. 

<d> If the emergency coordinator de
termines that the facility has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the faclllty, he must 
report his findings as follows: 

<1> If his assessment indicates that 
evacuation of local areas may be advis
able, he must Immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<2> He must Immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area, <In the appli
cable regional contingency plan under 
Part 1510 of this title> or the National 
Response Center <using their 24-hour 
toll free number 800/424-8802>. The 
report must Include: 

<I> Name and telephone number of 
reporter; 

<U> Name and address of faclllty; 
<Ill> Time and type of incident <e.g., 

release, fire>; 
<lv> Name and quantity of 

materlai<s> involved, to the extent 
known; 

<v> The extent of InJuries, If any; 
and 

<vn The possible hazards to human 
health, or the environment, outside 
the facility. 

<e> During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must Include, where applica
ble, stopping processes and operations, 
collecting and containing release 
waste, and removing or isolating con
tainers. 

<f> If the faclllty stops operations In 
response to a fire, explosion, or re
lease, the emergency coordinator must 

§264.56 

monitor for leaks, pressure buildup, 
gas generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

(g) Immediately after an emergency, 
the ennergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the faclllty. 
[Comment: Unless the owner or operator 
can demonstrate, In accordance with 
1 261.3<c> or <d> of this chapter, that there
covered material Is not a hazardous waste, 
the owner or operator becomes a generator 
of hazardous waste and must manage It In 
accordance with all applicable requirements 
of Parts 262, 263, and 264 of this chapter.) 

<h> The emergency coordinator must 
ensure that, In the affected area<s> of 
the facility: 

<1> No waste that may be incompati
ble with the released material is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
In the contingency plan is cleaned and 
fit for its intended use before oper
ations are resumed. 

<I> The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the faclllty is in compli
ance with paragraph <h> of this sec
tion before operations are resumed in 
the affected area<s> of the faclllty. 

<J> The owner or operator must note 
in the operating record the time, date, 
and details of any Incident that re
quires implementing the contingency 
plan. Within 15 days after the inci
dent, he must submit a written report 
on the incident to the Regional Ad
ministrator. The report must Include: 

<1 > Name, address, and telephone 
number of the owner or operator; 

<2> Name, address, and telephone 
number of the facility; 

<3> Date, time, and type of Incident 
<e.g., fire, explosion>; 

<4> Name and quantity of materlal<s> 
Involved; 

<5> The extent of inJuries, If any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this is applicable; 
and 
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<7> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012) 
[45 FR 33221. May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

Subpart E-Manifest System, 
Recorclkeeping, and Reporting 

II 264.70 Applicability. 
The regulations In this subpart 

apply to owners and operators of both 
on-site and oft-site facilities, except as 
1 264.1 provides otherwise. Sections 
264.71, 264.72, and 264.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. Sec
tion 264.73<b> only applies to permit
tees who treat, store, or dispose of haz
ardous wastes on-site where such 
wastes were generated. 
[50 FR 28746, July 15, 19851 

II 264.71 Use of manifest system. 
<a> If a facility receives hazardous 

waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

<1 > Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

<2> Note any significant discrepan
cies in the manifest <as defined in 
§ 264.72<a>> on each copy of the mani
fest; 
[Comment: The Agency does not Intend 
that the owner or operatot' of a facility 
whose procedures under 1264.13(c) Include 
waste analysis must perform that analysis 
before signing the manifest and giving It to 
the transporter. Section 264.72(b), however. 
requires reporting an unreconciled discrep
ancy discovered during later analysis.] 

<3> Immediately give the transporter 
at least one copy of the signed mani
fest; 

<4> Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

(5) Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<b> If a facility receives, from a rail 
or water <bulk shipment> transporter, 
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hazardous waste which is accompanied 
by a shipping paper containing all ·the 
information required on the manifest 
<excluding the EPA identification 
numbers, generator's certification, and 
signatures), the owner or operator, or 
his agent, must: 

< 1) Sign and date each copy of the 
manifest or shipping paper <if the 
manifest has not been received) to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

<2> Note any significant discrepan
cies <as defined in 1264.72<a)) in the 
manifest or shipping paper <if the 
manifest has not been received) on 
each copy of the manifest or shipping 
paper. 
[Comment: The Agency does not Intend 
that the owner or operator of a facility 
whose procedures under 1 264.13(c) Include 
waste analysis must perform that analysis 
before signing the shipping paper and 
giving It to the transporter. Section 
264.72<b), however, requires reporting an 
unreconclled discrepancy discovered during 
later analysis.] 

<3> Immediately give the rail or 
water <bulk shipment) transporter at 
least one copy of the manifest or ship
ping paper <if the manifest has not 
been received); 

<4> Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, if 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 
[Comment: Section 262.23<c) of this chapter 
requires the generator to send three copies 
of the manifest to the facility when hazard
ous waste i:s sent by rail or water <bulk ship
ment).] 

(5) Retain at the facility a copy of 
the manifest and shipping paper <if 
signed in lieu of the manifest at the 
time of delivery> for at least three 
years from the date of delivery. 

<c> Whenever a shipment of hazard
ous waste Is initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 
£Comment: The provisions of 1262.34 are 
applicable to the on-site accumulation of 
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hazardous wastes by generators. Therefore. 
the provisions of I 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
facility.] 
[45 FR 33221, May 19. 1980, as amended at 
45 FR 86970, 86974, Dec. 31, 19801 

11 264.72 Manifest discrepancies. 
<a> Manifest discrepancies are differ

ences between the quantity or type of · 
hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: 

< 1) For bulk waste, variations greater 
than 10 percent In weight, and <2> for 
batch waste, any variation in piece 
count, such as a discrepancy of one 
drum in a truckload. Significant dis
crepancies In type are obvious differ
ences which can be discovered by In
spection or waste analysis, such as 
waste solvent substituted for waste 
acid, or toxic constituents not reported 
on the manifest or shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter <e.g., with telephone con
versations>. If the discrepancy Is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
it, and a copy of the manifest or ship- . 
ping paper at issue. 
<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33221, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 264.73 Operatlnr record. 
<a> The owner or operator must keep 

a written operating record at his facili
ty. 

(b) The following information must 
be recorded, as it becomes available, 
and maintained in the operating 
record until closure of the facility: 

<1> A description and the quantity of 
each hazardous waste received. and 
the method(s) and date<s> of its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 

§ 264.73 

(2) The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of each cell or 
disposal area. For all facilities, this in
formation must include cross-refer
ences to specific manifest document 
numbers, if the waste was accompa
nied by a manifest; 
[Comment: See 1264.119 for related require
ments.] 

<3> Records and results of waste 
analyses performed as specified in 
u 264.13, 264.17, 264.314, 264,341, 
268.4<a>. and 268.7 of this chapter. 

<4> Summary reports and details of 
all Incidents that require implement
ing the contingency plan as specified 
In I 264.56<J); 

<5> Records and results of inspec
tions as required by § 264.15<d> <except 
these data need be kept only three 
years>; 

<6> Monitoring, testing or analytical 
data, and corrective action where re
quired by Subpart F and II 264.226, 
264.253, 264.254, 264.276, 264.278, 
264.280, 264.303, 264.309, 264.347, and 
264.602; 

<7> For off-site facilities, notices to 
generators as specified in t264.12<b>; 
and 

<8> All closure cost estimates under 
1264.142, and, for disposal facilities, 
all post-closure cost estimates under 
1264.144. 

<9> A certification by the permittee 
no less often than annually, that the 
permittee has a program in place to 
reduce the volume and toxicity of haz
ardous waste that he generates to the 
degree determined by the permittee to 
be economically practicable; and the 
proposed method of treatment, stor
age or disposal is that practicable 
method currently available to the per
mittee which minimizes the present 
and future threat to human health 
and the environment. 

<10> Records of the quantities <and 
date of placement) for each shipment 
of hazardous waste placed in land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to I 268.5 
or a petition pursuant to § 268.6, and 
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the notice required by a generator 
under § 268.7<a><3>; 

<11> For an off-site treatment facili
ty, a copy of the notice required by a 
generator under§ 268.7<a><l>; 

<12> For an on-site treatment facili
ty, the information contained in the 
notice required by a generator under 
§ 268.7<a><l>. except for the manifest 
number; 

<13) For an off-site land disposal fa
cility, a copy of the notice and certifi
cation required by the owner or opera
tor of a treatment facility under 
§ 268.7<b> <1> and <2>, or a copy of the 
notice and certification required by 
the generator under 1268.7<a><2>, 
whichever is applicable; and 

<14> For an on-site land disposal fa
cility, the Information contained In 
the notice required under I 268.7<a><2>, 
except for the manifest number, or 
the Information contained in the 
notice required by a treater under 
§268.7<b><1>, except for the manifest 
number, whichever is applicable. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0012 and 205Q-0013. The reporting and recc 
ordkeeping requirements contained In para
graph <b><9> were approved by OMB under 
control number 2050-0037) 
[45 FR 33221, May 19, 1980, as amended at 
i6 FR 2849, Jan. 12, 1981; 46 FR 7678, Jan. 
23, 1981; 50 FR 4514, Jan. 31, 1985; 50 FR 
18374, Apr. 30, 1985; 50 FR 28746, July 15, 
1985; 51 FR 40637, Nov. 7, 1986; 52 FR 
21016, June 4, 1987; 52 FR 46963, Dec. 10, 
19871 

§ 264.74 Availability, retention, and dispo
sition of records. 

<a> All records, including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for Inspec
tion, by any officer, employee, or rep
resentative of EPA who is duly desig
nated by the Administrator. 

<b> The retention period for all 
records required under this part is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

<c> A copy of records of waste dispos
al locations and quantities under 
§ 264.73<b><2> must be submitted to 
the~ Regional P '-:;tinistrator and local 
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land authority upon closure of the fa
cility. 

§ 264.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even numbered 
year. The biennial report must be sub
mitted on EPA form 8700-13B. The 
report must cover facility activities 
during the previous calendar year and 
must include: 

<a> The EPA Identification number, 
name, and address of the facility; 

<b> The calendar year covered by the 
report; 

<c> For off-site facilities, the EPA 
identification number of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for imported ship
ments, the report must give the name 
and address of the foreign generator; 

<d> A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities, this information must be listed 
by EPA identification number of each 
generator; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

<f> [Reserved] 
(g) The most recent closure cost esti

mate under 1264.142, and, for disposal 
facilities, the most recent post-closure 
cost estimate under 1 264.144; and 

<h> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

<D For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes in volume 
and toxicity of waste actually achieved 
during the year in comparison to pre
vious years to the extent such infor
mation is available for the years prior 
to 1984. 

(j > The certification signed by the ~ 
owner or operator of the facility or his ... , 
authorized representative. 
(Approved by the Office of Management 
and Budget under control number 2050-
0024> 
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[45 FR 33221, May 19, 1980. as amended at 
46 FR 2849, Jan. 12, 1981; 48 FR 3982, Jan. 
28, 1983; 50 FR 4514, Jan. 31, 1985; 51 FR 
28556, Aug. 8, 19861 

§ 264.76 Unmanlfested waste report. 

If a facillty accepts for treatment, 
storage, or disposal any hazardous 
waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described in 1 263.20<e><2> of this chap
ter, and if the waste is not excluded 
from the manifest requirement by 
1 261.5 of this chapter, then the owner 
or operator must prepare and submit a 
single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmani
fested waste report must be submitted 
on EPA form 8700-13B. Such report 
must be designated 'Unmanifested 
Waste Report' and include the follow
ing information: 

<a> The EPA identification number, 
name, and address of the facility; 

<b> The date the facility received the 
waste; , 

<c> The EPA identification number, 
name, and address of the generator 
and the transporter, if available; 

<d> A description and the quantity of 
each unmanifested hazardous waste 
and facility received; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

<f> The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmantfested, if known. 
£CommenL· Small quantities of hazardous 
waste are excluded from regulation under 
this part and do not require a manifest. 
Where a facility receives unmanlfested haz· 
ardous wastes, the Agency suggests that the 
owner or operator obtain from each genera· 
tor a certification that the waste qualifies 
for exclusion. Otherwise, the Agency sug. 
gests that the owner or operator file an un· 
manifested waste report for the hazardous 
waste movement.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
£45 FR 33221, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985] 
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§ 264.77 Additional reports. 
In addition to submitting the bienni

al reports and unmanifested waste re
ports described in U 264.75 and 264.76, 
the owner or operator must also 
report to the Regional Administrator: 

<a> Releases, fires, and explosions as 
specified in I 264.56<J>; 

<b> Facillty closures specified in 
§264.115; and 

<c> As otherwise required by Sub
parts F and K through N. 
£46 FR 2849, Jan. 12, 1981, as amended at 47 
FR 32350, July 26, 1982; 48 FR 3982, Jan. 28, 
1983] 

Subpart F-Releases From Solid 
Waste Management Units 

SouRcE: 47 FR 32350, July 26, 1982, unless 
otherwise noted. 

§ 264.90 Applicability. 

<a><l> Except as provided in para
graph <b> of this section, the regula
tions in this subpart apply to owners 
or operators of facilities that treat, 
store or dispose of hazardous waste. 
The owner or operator must satisfy 
the requirements identified In para
graph <a><2) of this section for all 
wastes <or constituents thereof> con
tained in solid waste management 
units at the facility, regardless of the 
time at which waste was placed in 
such units. 

<2) All solid waste management units 
must comply with the requirements in 
1 264.101. A surface impoundment, 
waste pile, and land treatment unit or 
landflll that receives hazardous waste 
after July 26, 1982 <hereinafter re
ferred to as a "regulated unit") must 
comply with the requirements of 
n 264.91 through 264.100 in lieu of 
I 264.101 for purposes of detecting, 
characterizing and responding to re
leases to the uppermost aquifer. The 
finanical responsibility requirements 
of §264.101 apply to regulated units. 

<b> The owner or operator's regulat
ed unit or units are not subject to reg
ulation for releases Into the upper
most aquifer under this subpart if: 

< 1) The owner or operator is exempt
ed under I 264.1; or 

<2> He operates a unit which theRe
gional Administrator finds: 

495 



§ 264.91 ' 

<I> Is an engineered structure, 
<U> Does not receive or contain liquid 

waste or waste containing free liquids, 
om Is designed and operated to ex

clude liquid, precipitation, and other 
run-on and run-off, 

<lv> Has both inner and outer layers 
of containment enclosing the waste, 

<v> Has a leak detection system built 
into each containment layer, 

<vi> The owner or operator will pro
vide continuing operation and mainte
nance of these leak detection systems 
during the active life of the unit and 
the closure and post-closure care peri
ods, and 

<vii> To a reasonable degree of cer
tainty, will not allow hazardous con
stituents to migrate beyond the outer 
containment layer prior to the end of 
the the post-closure care period. 

< 3 > The Regional Administrator 
finds, pursuant to 1264.280<d>, that 
the treatment zone of a land treat
ment unit that qualifies as a regulated 
unit does not contain levels of hazard
ous constituents that are above back
ground levels of those constituents by 
an amount that is statistically signifi
cant, and if an unsaturated zone moni
toring program meeting the require
ments of I 264.278 has not shown a 
statistically significant Increase In haz
ardous constituents below the treat
ment zone during the operating life of 
the unit. An exemption under this 
paragraph can only relieve an owner 
or operator of responsibility to meet 
the requirements of this subpart 
during the post-closure care period; or 

<4> The Regional Administrator 
finds that there is no potential for mi
gration of liquid from a regulated unit 
to the uppermost aquifer during the 
active life of the regulated unit <in
cluding the closure period> and the 
port-closure care period specified 
under 1 264.117. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer. In order 
to provide an adequate margin of 
safety in the prediction of potential 
migration of liquid, the owner or oper
ator must base any predictions made 
under this paragraph on assumptions 
that maximize the rate of liquid mi
gration. 

<5> He designs and operates a pile in 
compliance with § 264.250<c>. 
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<c> The regulations under this sub
part apply during the active life of the 
regulated unit <Including the closure 
period). After closure of the regulated 
unit, the regulations in this subpart: 

< 1 > Do not apply if all waste, waste 
residues, contaminated containment 
system components, and contaminated 
subsoils are removed or decontaminat
ed at closure; 

<2> Apply during the post-closure 
care period under 1264.117 if the 
owner or operator is conducting a de
tection monitoring program under 
1264.98; or 

<3> Apply during the compliance 
period under I 264.96 if the owner or 
operator is conducting a compliance 
monitoring program under 1 264.99 or 
a corrective action program under 
§264.100. 

<d> Regulations in this subpart may 
apply to miscellaneous units when 
necessary to comply with U 264.601 
through 264.603. 
£47 FR 32350. July 26. 1982, as amended at 
50 FR 28746, July 15, 1985; 52 FR 46963, 
Dec. 10, 19871 

II 264.91 Required pro«rams. 
<a> Owners and operators subject to 

this subpart must conduct a monitor
ing and response program as follows: 

< 1 > Whenever hazardous constitu
ents under I 264.93 from a regulated 
unit are detected at the compliance 
point under § 264.95. the owner or op
erator must institute a compliance 
monitoring program under § 264.99; 

<2> Whenever the ground-water pro
tection standard under § 264.92 is ex
ceeded, the owner or operator must in
stitute a corrective action program 
under § 264.100; 

<3> Whenever hazardous constitu
ents under § 264.93 from a regulated 
unit exceed concentration limits under 
§ 264.94 in ground water between the 
compliance point under I 264.95 and ~ 
the downgradlent facility property 
boundary, the owner or operator must 
institute a corrective action program 
under § 264.100; or 

<4> In all other cases, the owner or 
operator must institute a detection 
monitoring program under § 264.98. 

<b> The Regional Administrator will 
specify in the facility permit the spe-
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clfic elements of the monitoring and 
response program. The Regional Ad· 
minlstrator may Include one or more 
of the programs Identified In para
graph <a> of this section In the facility 
permit as may be necessary to protect 
human health and the environment 
and will specify the circumstances 
under which each of the programs will 
be required. In deciding whether to re
quire the owner or operator to be pre
pared to institute a particular pro
gram, the Regional Administrator will 
consider the potential adverse effects 
on human health and the environ
ment that might occur before final ad
ministrative action on a permit modifi
cation application to incorporate such 
a program could be taken. 

1 264.92 Ground-water protection stand· 
a rd. 

The owner or operator must comply 
with conditions specified in the facili
ty permit that are designed to ensure 
that hazardous constituents under 
§ 264.93 entering the ground water 
from a regulated unit do not exceed 
the concentration limits under 1 264.94 
in the uppermost aquifer underlying 
the waste management area beyond 
the point of compliance under I 264.95 
during the compliance period under 
§ 264.96. The Regional Administrator 
will establish this ground-water pro
tection standard in the facility permit 
when hazardous constituents have en· 
tered the ground water from a regulat
ed unit. 

II 264.93 Hazardous constituents. 
<a> The Regional Administrator will 

specify in the facility permit the haz
ardous constituents to which the 
ground-water protection standard of 
§ 264.92 applies. Hazardous constitu
ents are constituents identified in Ap
pendix VIII of Part 261 of this chapter 
that have been detected in ground 
water in the uppermost aquifer under
lying a regulated unit and that are 
reasonably expected to be In or de
rived from waste contained in a regu
lated unit, unless the Regional Admin
Istrator has excluded them under 
paragraph (b) of this section. 

<b> The Regional Administrator will 
exclude an Appendix VIII constituent 
from the list of hazardous constituents 

§ 264.93 

specified In the facUlty permit if he 
finds that the constituent Is not capa
ble of posing a substantial present or 
potential hazard to human health or 
the environment. In deciding whether 
to grant an exemption, the Regional 
Administrator will consider the follow
ing: 

< 1 > Potential adverse effects on 
ground-water quality, considering: 

(f) The physical and chemical char
acteristics of the waste in the regulat· 
ed unit, including its potential for mi
gration; 

<II> The hydrogeological characteris· 
tics of the facility and surrounding 
land; 

<iii> The quantity of ground water 
and the direction of ground-water 
flow; 

<lv> The proximity and withdrawal 
rates of ground-water users; 

<v> The current and future uses of 
ground water in the area; 

<vi> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<viii> The potential damage to wild· 
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

<ix> The persistence and permanence 
of the potential adverse effects; and 

· <2> Potential adverse effects on hy
draulically-connected surface water 
quality, considering: 

(I) The volume and physical and 
chemical characteristics of the waste 
in the regulated unit; 

<U> The hydrogeological characteris· 
tics of the facility and surrounding 
land; 

<UI> The quantity and quality of 
ground water, and the direction of 
ground-water flow; 

<fv) The patterns of rainfall in the 
region; 

<v> The proximity of the regulated 
unit to surface waters; 

<vi> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters; 

<vm The existing quality of surface 
water, including other sources of con· 
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tamination and the cumulative impact 
on surface-water quality; 

<viii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<lx> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; and 

<x> The persistence and permanence 
of the potential adverse effects. 

<c> In making any determination 
under paragraph <b> of this section 
about the use of ground water in the 
area around the faclllty, the Regional 
Administrator wlll consider any identi
fication of underground sources of 
drinking water and exempted aquifers 
made under§ 144.8 of this chapter. 
£47 PR 32350, July 26, 1982, as amended at 
48 FR 142&4, Apr. 1, 19831 

§ 264.94 Concentration limits. 
<a> The Regional Administrator wlll 

specify in the facUlty permit concen
tration Umits in the ground water for 
hazardous constituents established 
under § 264.93. The concentration of a 
hazardous constituent: 

< 1 > Must not exceed the background 
level of that constituent in the ground 
water at the time that limit is speci
fied in the permit; or 

<2> For any of the constituents listed 
in Table 1, must not exceed the respec
tive value given in that table if the 
background level of the constituent is 
below the value given in Table 1; or 

TABLE 1-MAXIMUM CONCENTRATION OF CoN

STITUENTS FOR GROUND-WATER PROTEC· 

TION 

Maximum 
Constituent I concentra-

bon 1 

Arsanic ..... .. .. ..... ........................... ............... . 0.05 
Barium... 1.0 
Cadmium........................... ............. 0.01 
Chromium ........ 0.05 
lead.............................................. .............. ....... 0.05 
Mercury. ....... ........... ... ........ ........... 0.002 
Selenium......... .......... ...................... ...... ..... .......... 0.01 
Silver...................................................................... 0.05 
Endrin (1,2,3,4,10,10-hex-o-1,7-epoxy-

1,4,4a,5,6,7,8,9a-octahydro-1, 4-endo, endo-
5,8-dimethano naphthalene} ........ .... ................. 0.0002 

lindane (1,2,3,4,5,6-hexachlorocyctohexane, 
gamma isomer}............... ................ ........ ............ 0.004 

Methoxychlor (1,1,1-Trichloro-2,2-bis (p-methox-
yphenylethanel .... ....... ....................... . 0. 1 
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TABLE 1-MAXIMUM CoNCENTRATION OF CoN

STITUENTS FOR GROUND-WATER PROTEC

TION-Continued 

Maximum 
Constituent I concentra-

tion I 

Toxaphene (C,,tt,.CI,. Technical chlorinotocl cam· 
........ 67-69 ......... -~ ................................. I 0.005 

2,4-D (2,4-0ichlorophenoxyacetic acid}.................. 0.1 
2'~ acids::'~~ ...... ~~:::.~.:~~~-~~~~:.. 0.01 

1 Milligrams per liter. 

(3) Must not exceed an alternate 
Umit established by the Regional Ad
ministrator under paragraph (b) of 
this section. 

(b) The Regional Administrator wlll 
establish an alternate concentration 
limit for a hazardous constituent if he 
finds that the constituent will not 
pose a substantial present or potential 
hazard to human health or the envi
ronment as long as the alternate con
centration limit is not exceeded. In es
tablishing alternate concentration 
limits, the Regional Administrator will 
consider the following factors: 

< 1) Potential adverse effects on 
ground-water quality, considering: 

(l) The physical and chemical char
acteristics of the waste in the regulat
ed unit, including its potential for mi
gration; 

<lD The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

<ill> The quantity of ground water 
and the direction of ground-water 
flow; 

<lv> The proximity and withdrawal 
rates of ground-water users; 

<v> The current and future uses of 
ground water in the area; 

<vl> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<vii> The potential for health risks 
caused by human exposure to waste 
constituents; 

<viii> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; 

<ix> The persistence and permanence 
of the potential adverse effects; and 
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(2) Potential adverse effects on hy-
draullcally-connected surface-water 
quallty, considering: 

(l) The volume and physical and 
chemical characteristics of the waste 
in the regulated unit; 

<U> The hydrogeological characteris
tics of the faclllty and surrounding 
land; 

<liD The quantity and quallty of 
ground water, and the direction of 
ground-water flow; 

<lv> The patterns of rainfall in the 
region; 

<v> The proximity of the regulated 
unit to surface waters; 

<vD The current and future uses of 
surface waters in the area and any 
water quality standards establlshed 
for those surface waters; 

<vii) The existing quality of surface 
water, including other sources of con
tamination and the cumulative impact 
on surface water quality; 

<vili> The potential for health risks 
caused by human exposure to waste 
constituents; 

Ox> The potential damage to wild
life, crops, vegetation, and physical 
structures caused by exposure to waste 
constituents; and 

<x> The persistence and permanence 
of the potential adverse effects. 

<c> In making any determination 
under paragraph <b> of this section 
about the use of ground water in the 
area around the facility the Regional 
Administrator will consider any identi
fication of underground sources of 
drinking water and exempted aquifers 
made under§ 144.8 of this chapter. 
[47 FR 32350, July 26, 1982, as amended at 
48 FR 14294, Apr. 1, 19831 

II 264.95 Point of eompllanee. 
<a> The Regional Administrator will 

specify in the faclllty permit the point 
of compliance at which the ground
water protection standard of § 264.92 
applies and at which monitoring must 
be conducted. The point of compliance 
is a vertical surface located at the hy
draulically downgradient limit of the 
waste management area that extends 
down into the uppermost aquifer un
derlying the regulated units. 

<b> The waste management area is 
the llmit projected in the horizontal 
Plane of the area on which waste will 
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be placed during the active life of a 
regulated unit. 

< 1 > The waste management area in
cludes horizontal space taken up by 
any llner, dike, or other barrier de
signed to contain waste in a regulated 
unit. 

<2> If the faclllty contains more than 
one regulated unit, the waste manage
ment area is described by an imagi
nary line circumscribing the several 
regulated units. 

II 264.96 Compliance period. 

<a> The Regional Administrator will 
specify in the faclllty permit the com
pliance period during which the 
ground-water protection standard of 
I 264.92 applies. The compliance 
period is the number of years equal to 
the active life of the waste manage
ment area <including any waste man
agement activity prior to permitting, 
and the closure period.) 

<b> The compliance period begins 
when the owner or operator initiates a 
compliance monitoring program meet
ing the requirements of 1 264.99. 

<c) If the owner or operator is en
gaged in a corrective action program 
at the end of the compliance period 
specified in paragraph <a> of this sec
tion, the compliance period is ex
tended until the owner or operator can 
demonstrate that the ground-water 
protection standard of 1 264.92 has not 
been exceeded for a period of three 
consecutive years. 

I 264.97 General ,.-ound-water monitorlnr 
requirements. 

The owner or operator must comply 
with the following requirements for 
any ground-water monitoring program 
developed to satisfy § 264.98, I 264.99, 
or § 264.100: 

<a> The ground-water monitoring 
system must consist of a sufficient 
number of wells, installed at appropri
ate locations and depths to yield 
ground-water samples from the upper
most aquifer that: 

<1> Represent the quality of back
ground water that has not been affect
ed by leakage from a regulated unit; 
and 

<2> Represent the quallty of ground 
water passing the point of compliance. 

499 



§,264.97 

<b> If a facility contains more than 
one regulated unit, separate ground
water monitoring systems are not re
quired for each regulated unit provid
ed that provisions for sampling the 
ground water in the uppermost aqui
fer will enable detection and measure
ment at the compliance point of haz
ardous constituents from the regulat
ed units that have entered the ground 
water in the uppermost aquifer. 

<c> All monitoring wells must be 
cased in a manner that maintains the 
integrity of the monitoring-well bore 
hole. This casing must be screened or 
perforated and packed with gravel or 
sand, where necessary, to enable col
lection of ground-water samples. The 
annular space <I.e., the space between 
the bore hole and well casing> above 
the sampling depth must be sealed to 
prevent contamination of samples and 
the ground water. 

<d> The ground-water monitoring 
program must Include consistent sam
pling and analysis procedures that are 
designed to ensure monitoring results 
that provide a reliable Indication of 
ground-water quality below the waste 
management area. At a minimum the 
program must include procedures and 
techniques for: 

< 1 > Sample collection; 
<2> Sample preservation and ship-

ment; 
<3> Analytical procedures; and 
< 4 > Chain of custody control. 
<e> The ground-water monitoring 

program must include sampling and 
analytical methods that are appropri
ate for ground-water sampling and 
that accurately measure hazardous 
constituents In ground-water samples. 

<0 The ground-water monitoring 
program must include a determination 
of the ground-water surface elevation 
each time ground water is sampled. 

(g) Where appropriate, the ground
water monitoring program must estab
lish background ground-water quality 
for each of the hazardous constituents 
or monitoring parameters or constitu
ents specified In the permit. 

U > In the detection monitoring pro
gram under § 264.98, background 
ground-water quality for a monitoring 
parameter or constituent must be 
based on data from quarterly sampling 
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of wells upgradient from the waste 
management area for one year. 

<2> In the compliance monitoring 
program under § 264.99, background 
ground-water quality for a hazardous 
constituent must be based on data 
from upgradlent wells that: 

(I) Is available before the permit is 
issued; 

(II) Accounts for measurement errors 
in sampling and analysis; and 

(iii) Accounts, to the extent feasible, 
for seasonal fluctuations in back
ground ground-water quality if such 
fluctuations are expected to affect the 
concentration of the hazardous con
stituent. 

<3> Background quality may be 
based on sampling of wells that are 
not upgradlent from the waste man
agement area where: 

(I) Hydrogeologic conditions do not 
allow the owner or operator to deter
mine what wells are upgradlent; or 

<II> Sampling at other wells will pro
vide an Indication of background 
ground-water quality that Is as repre
sentative or more representative than 
that provided by the upgradlent wells. 

<4> In developing the data base used 
to determine a background value for 
each parameter or constituent, the 
owner or operator must take a mini
mum of one sample from each well 
and a minimum of four samples from 
the entire system used to determine 
background ground-water quality, 
each time the system Is sampled. 

<h> The owner or operator must use 
the following statistical procedure in 
determining whether background 
values or concentration limits have 
been exceeded: 

U> If, in a detection monitoring pro
gram, the level of a constituent at the 
compliance point is to be compared to 
the constituent's background value 
and that background value has a 
sample coefficient of variation less 
than 1.00: 

<D The owner or operator must take 
at least four portions from a sample at 
each well at the compliance point and 
determine whether the difference be
tween the mean of the constituent at 
each well <using all portions taken> 
and the background value for the con
stituent is significant at the 0.05 level 
using the Cochran's Approximation to 
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the Behrens-Flsher Student's t-test as 
described in Appendix IV of this part. 
If the test indicates that the differ
ence is significant, the owner or opera
tor must repeat the same procedure 
cwtth at least the same number of por
tions as used in the first test) with a 
fresh sample from the monitoring 
well. If this second round of analyses 
indicates that the difference is signifi
cant. the owner or operator must con
clude that a statistically significant 
change has occurred; or 

em The owner or operator may use 
an equivalent statistical procedure for 
determining whether a statistically 
significant change has occurred. The 
Regional Administrator will specify 
such a procedure In the facUlty permit 
if he finds that the alternative proce
dure reasonably balances the probabil
ity of falsely Identifying a non-con
taminating regulated unit and the 
probability of falling to Identify a con
taminating regulated unit In a manner 
that is comparable to that of the sta
tistical procedure described In para
graph <h>< 1)(1) of this section. 

<2> In all other situations In a detec
tion monitoring program and In a com
pliance monitoring program, the 
owner or operator must use a statisti
cal procedure providing reasonable 
confidence that the migration of haz
ardous constituents from a regulated 
unit into and through the aquifer will 
be indicated. The Regional Adminis
trator will specify a statistical proce
dure In the facility permit that he 
finds: 
m Is appropriate for the distribution 

of the data used to establish back
ground values or concentration limits; 
and 

<U> Provides a reasonable balance be
tween the probability of falsely ldenti· 
fylng a non-contaminating regulated 
unit and the probability of falling to 
identify a contaminating regulated 
Unit. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033) 
lf'l FR 3:0:350, J'uly 28. 1982, aa amended at 
50 FR 4514, J'an. 31, 19851 

I Z64.98 Detection monltorlnc prorram. 
An owner or operator required to es

tablish a detection monitoring pro-

§ 264.98 

gram under this &ubpart must. at a 
minimum, discharge the following re
sponsibilities: 

<a> The owner or operator must 
monitor for indicator parameters <e.g., 
specific conductance, total organic 
carbon, or total organic halogen), 
waste constituents, or reaction prod
ucts that provide a reliable indication 
of the presence of hazardous constitu
ents in ground water. The Regional 
Administrator wUl specify the param
eters or constituents to be monitored 
in the facility permit, after consider
Ing the following factors: 

< 1> The types, quantities, and con
centrations of constituents In wastes 
managed at the regulated unit; 

<2> The mobility, stability, and per
sistance of waste constituents or their 
reaction products in the unsaturated 
zone beneath the waste management 
area: 

<3> The detectability of Indicator pa
rameters, waste constituents, and reac
tion products In ground water; and 

<4> The concentrations or values and 
coefficients of variation of proposed 
monitoring parameters or constituents 
In the ground-water background. 

<b> The owner or operator must 1n: 
stall a ground-water monitoring 
system at the compliance point as 
specified under § 264.95. The ground
water monitoring system must comply 
with 1 264.9'l<a><2>. Cb), and <c>. 

<c> The owner or operator must es
tablish a background value for each 
monitoring parameter or constituent 
specified ·in the permit pursuant to 
paragraph <a> of this section. The 
permit wm specify the background 
values for each parameter or specify 
the procedures to be used to calculate 
the background values. 

c 1> The owner or operator must 
comply with 1 264.9'l(g) in developing 
the data base used to determine back
ground values. 

<2> The owner or operator must ex
press background values In a form nec
essary for the determination of statis
tically significant increases under 
I 264.9'l<h>. 

<3> In takina samples used in the de
termination of background values, the 
owner or operator must use a ground· 
water monltorina system that com
plies with I 264.9'l<a>U>. Cb), and <c>. 
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(d) The owner or operator must de
termine ground-water quality at each 
monitoring well at the compliance 
point at least semi-annually during 
the active life of a regulated unit <In
cluding the closure period> and the 
post-closure care period. The owner or 
operator must express the ground
water quality at each monitoring well 
In a form necessary for the determina
tion of statistically significant In
creases under I 264.97<h>. 

<e> The owner or operator must de
termine the ground-water now rate 
and direction In the uppermost aquifer 
at least annually. 

(f) The owner or operator must use 
procedures and methods for sampling 
and analysis that meet the require
ments of I 264.97 <d> and <e>. 

(g) The owner or operator must de
termine whether there Is a statistical
ly significant Increase over back
ground values for any parameter or 
constituent specified In the permit 
pursuant to paragraph <a> of this sec
tion each time he determines ground
water quality at the compliance point 
under paragraph (d) of this section. 

< 1) In determining whether a statis
tically significant Increase has oc
curred, the owner or operator must 
compare the ground-water quality at 
each monitoring well at the compli
ance point for each parameter or con
stituent to the background value for 
that parameter or constituent, accord
Ing to the statistical procedure speci
fied In the permit under 1 264.97<h>. 

<2> The owner or operator must de
termine whether there has been a sta
tistically significant Increase at each 
monitoring well at the compliance 
point within a reasonable time period 
after completion of sampling. The Re
gional Administrator will specify that 
time period In the facility permit, 
after considering the complexity of 
the statistical test and the availability 
of laboratory facilities to perform the 
analysis of ground-water samples. 

<h> If the owner or operator deter
mines, pursuant to paragraph (g) of 
this section, that there Is a statistical
ly significant Increase for parameters 
or constituents specified pursuant to 
paragraph <a> of this section at any 
monitoring well at the compliance 
point, he must: 
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< 1 > Notify the Regional Administra
tor of this finding in writing within 
seven days. The notification must Indi
cate what parameters or constituents 
have shown statistically significant In
creases: 

<2> Immediately sample the ground 
water In all monitoring wells and de
termine whether constituents Identi
fied In the list In Appendix IX of Part 
264 are present and, if so, at what con
centration. 

<3> Establish a background value for 
each constituent that has been found 
at the compliance point under para
graph <h><2> of this section, as follows: 

<I> The owner or operator must 
comply with 1264.97<g> in developing 
the data base used to determine back
ground values; 

<II> The owner or operator must ex
press background values In a form nec
essary for the determination of statis
tically significant Increases under 
1 264.97<h>: and 

<liD In taking samples used In the 
determination of background values, 
the owner or operator must use a 
ground-water monitoring system that 
complies with I 264.97<a><l>. (b), and 
<c>: 

<4> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to establish 
a compliance monitoring program 
meeting the requirements of I 264.99. 
The application must include the fol
lowing Information: 

(i) An identification of the concen
tration of each constituent found in 
the ground water at each monitoring 
well at the compliance point: 

<11> Any proposed changes to the 
ground-water monitoring system at 
the facility necessary to meet the re
quirements of § 264.99; 

<liD Any proposed changes to the 
monitoring frequency, sampling and 
analysis procedures or methods, or sta
tistical procedures used at the facility 
necessary to meet the requirements of 
1264.99; 

<tv> For each hazardous constituent 
found at the compliance point, a pro
posed concentration limit under 
1264.94<a><l> or <2>. or a notice of 
Intent to seek a variance under 
I 264.94<b>; and 
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<5> Within 180 days, submit to the 
Regional Administrator: 

(i) All data necessary to Justify any 
variance sought under I 264.94<b>: and 

<iD An engineering feaslbllity plan 
tor a corrective action program neces
sarY to meet the requirements of 
§264.100, unless: 

<A> All hazardous constituents iden
tified under paragraph <h><2> of this 
section are listed In Table 1 of 1 264.94 
and their concentrations do not 
exceed the respective values given In 
that Table; or 

<B> The owner or operator has 
sought a variance under I 264.94<b> for 
everY hazardous constituent Identified 
under paragraph <h><2> of this section. 

<1> It the owner or operator deter
mines, pursuant to paragraph (g) of 
this section, that there Is a statistical
ly significant Increase of parameters 
or consitutents specified pursuant to 
paragraph <a> of this section at any 
monitoring well at the compliance 
point, he may demonstrate that a 
source other than a regulated unit 
caused the Increase or that the in
crease resulted from error In sampling, 
analysis, or evaluation. While the 
owner or operator may make a demon
stration under this paragraph In addi
tion to, or In lieu of, submitting a 
permit modification application under 
paragraph <h><4> of this section, he Is 
not relieved of the requirement to 
submit a permit modification applica
tion within the time specified In para
graph <h><4> of this section unless the 
demonstration made under this para
graph successfully shows that a source 
other than a regulated unit caused the 
Increase or that the increase resulted 
from error in sampling, analysis, or 
evaluation. In making a demonstration 
under this paragraph, the owner or 
operator must: 

< 1 > Notify the Regional Administra
tor In writing within seven days of de
termining a statistically significant In
crease at the compliance point that he 
Intends to make a demonstration 
under this paragraph; 

<2> Within 90 days, submit a report 
to the Regional Administrator which 
demonstrates that a source other than 
a regulated unit caused the Increase, 
or that the Increase resulted from 
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error in sampling, analysis, or evalua
tion; 

<3> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the detection 
monitoring program at the facility; 
and 

<4> Continue to monitor in accord
ance with the detection monitoring 
program established under this sec
tion. 

<J> If the owner or operator deter
mines that the detection monitoring 
program no longer satisfies the re
quirements of this section, he must, 
within 90 days, submit an application 
for a permit modification to make any 
appropriate changes to the program. 

<k> The owner or operator must 
assure that monitoring and corrective 
action measures necessary to achieve 
compliance with the ground-water pro
tection standard under I 264.92 are 
taken during the term of the permit. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
[47 FR 32350, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 25946, July 
9, 1987] 

I 264.99 Compliance monitoring program. 
An owner or operator required to es

tablish a compliance monitoring pro
gram under this subpart must, at a 
minimum, discharge the following re
sponslbllities; 

<a> The owner or operator must 
monitor the ground water to deter
mine whether regulated units are In 
compliance with the ground-water pro
tection standard under 1 264.92. The 
Regional Administrator will specify 
the ground-water protection standard 
in the facllity permit, including: 

<1> A list of the hazardous constitu
ents identified under I 264.93; 

(2) Concentration limits under 
I 264.94 for each of those hazardous 
constituents; 

(3) The compliance point under 
I 264.95; and 

<4> The compliance period under 
1264.96. 

<b> The owner or operator muat in· 
stall a ground-water monitoring 
system at the compliance point as 
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specifi~~ ~~~de; § 264.95. The ground· water III;!' -·>rmg system must comply with § 26 .<a><2>, (b), and <c>. <c> Where a concentration limit es· tabllshed under paragraph <a><2> of this section Is based on background ground-water guallty, the Regional Administrator will specify the concentration limit In the permit as follows: < 1> If there Is a high temporal correlation between upgradient and compliance point concentrations of the hazardous constitutents, the owner or operator may establish the concentration limit through sampling at upgradient wells each time ground water Is sampled at the compliance point. The Regional Administrator will specify the procedures used for determining the concentration limit in this manner in the permit. In all other cases, the concentration limit will be the mean of the pooled data on the concentration of the hazardous constituent. <2> If a hazardous constituent Is identified on Table 1 under I 264.94 and the difference between the respective concentration limit in Table 1 and the background value of that constituent under I 264.97<g> is not statistically significant, the owner or operator must use the background value of the constituent as the concentration limit. In determining whether this difference is statistically significant, the owner or operator must use a statistical procedure providing reasonable confidence that a real difference will be indicated. The statistical procedure must: 
m Be appropriate for the distribution of the data used to establish background values; and 
(II) Provide a reasonable balance between the probability of falsely Identifying a significant difference and the probability of falling to Identify a significant difference. 
<3> The owner or operator must: <I> Comply with 1 264.97(g) in developing the data base used to determine background values; 
(II) Express background values in a form necessary for the determination of statistically significant increases under I 264.97Ch>; and 
<UD Use a ground-water monitoring system that complies with § 264.97<a><l>. (b), and <c>. 
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(d) The owner or operator must determine the concentration of hazardous constituents In ground water at each monitoring well at the compliance point at least quarterly during the compliance period. The owner or operator must express the concentration at each monitoring well In a form necessary for the determination of statistically significant increases under I 264.97<h>. 
<e> The owner or operator must determine the ground-water now rate and direction In the uppermost aquifer at least annually. 
<f> The owner or operator must analyze samples from all monitoring wells at the compliance point to determine whether constituents Identified in the list in Appendix IX to Part 264 of this chapter are present and, if so, at what concentration. The analysis must be conducted at least annually to determine whether additional Appendix IX constituents are present in the uppermost aquifer. If the owner or operator finds constituents from Appendix IX in the ground water that are not already Identified in the permit as monitoring constituents, the owner or operator must report the concentration of these additional constituents to the Regional Administrator within seven days after completion of the analysis. <g> The owner or operator must use procedures and methods for sampling and analysis that meet the requirements of I 264.97<d> and <e>. 

<h> The owner or operator must determine whether there is a statisticallY significant increase over the concentration limits for any hazardous constituents specified in the permit pursuant to paragraph <a> of this section each time he determines the concentration of hazardous constituents in ground water at the compliance point. <1> In determining whether a statistically significant increase has occurred, the owner or operator must compare the ground-water quality at each monitoring well at the compliance point for each hazardous constituent to the concentration limit for that constituent according to the statistical procedures specified in the permit under § 264.97(h). 
<2> The owner or operator must determine whether there has been a sta-
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tlstically significant increase at each monitoring well at the compliance point, within a reasonable time period after completion of sampling. The Regional Administrator will specify that time period in the facility permit, after considering the complexity of the statistical test and the availability of laboratory facilities to perform the analYsis of ground-water samples. <I> If the owner or operator determines, pursuant to paragraph <h> of this section, that the ground-water protection standard is being exceeded at any monitoring well at the point of compliance, he must: 
< 1 > Notify the Regional Administrator of this finding in writing within seven days. The notification must indicate what concentration limits have been exceeded. 
<2> Submit to the Regional Administrator an application for a permit modification to establish a corrective action program meeting the requirements of 1 264.100 within 180 days, or within 90 days if an engineering feasibility study haa been previously submitted to the Regional Administrator under 1264.98<h><5>. The application must at a minimum include the following information: 
m A detailed description of corrective actions that will achieve compliance with the ground-water protection standard specified in the permit under paragraph <a> of this section; and 
(II) A plan for a ground-water monitoring program that will demonstrate the effectiveness of the corrective action. Such a ground-water monitoring program may be based on a compliance monitoring program developed to meet the requirements of this section. 
<J> If the owner or operator determines, pursuant to paragraph <h> of this section, that the ground-water protection standard Is being exceeded at any monitoring well at the point of compliance, he may demonstrate that a source other than a regulated unit caused the increase or that the increase resulted from error in sampling, analysis or evaluation. While the owner or operator may make a demonstration under this paragraph in addition to, or in lieu of, submitting a permit modification application under 

§ 264.100 
paragraph (i)(2) of b section, he is not relieved of the requirement to submit a permit modification application within the time specified in paragraph <I><2> of this section unless the demonstration made under this paragraph successfully shows that a source other than a regulated unit caused the increase or that the increaae resulted from error in sampling, analysis, or evaluation. In making a demonstration under this paragraph, the owner or operator must: 

<1> Notify the Regional Administrator in writing within seven days that he intends to make a demonstration under this paragraph; 
<2> Within 90 days, submit a report to the Regional Administrator which demonstrates that a source other than a regulated unit caused the standard to be exceeded or that the apparent noncompliance with the standards resulted from error in sampling, analysis, or evaluation; 

<3> Within 90 days, submit to theRegional Administrator an application for a permit modification to make any appropriate changes to the compliance monitoring program at the facility; and 
<4> Continue to monitor in accord with the compliance monitoring program established under this section. <k> If the owner or operator determines that the compliance monitoring program no longer satisfies the requirements of this section, he must, within 90 days, submit an application for a permit modification to mate any appropriate changes to the program. 

<1> The owner or operator must assure that monitoring and corrective action measures necessary to achieve compliance with the ground-water protection standard under 1 264.92 are taken during the term of the permit. 
<Approved by the Office of Mana&ement and Budget under control number 2050-0033> 
[47 FR 32350, July 26, 1982, a.s amended at 50 FR 4514, Jan. 31, 1985; 52 FR 25946. July 9, 19871 

11264.100 Correetive action prop-am. 
An owner or operator required to establish a corrective action program under this subpart must, at a mini-
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mum, discharge the following respon
sibilities: 

<a> The owner or operator must take 
corrective action to ensure that regu
lated units are in compliance with the 
ground-water protection standard 
under I 264.92. The Regional Adminis
trator will specify the ground-water 
protection standard in the facility 
permit, including: 

< 1) A list of the hazardous constitu
ents identified under I 264.93; 

<2> Concentration limits under 
1 264.94 for each of those hazardous 
constituents; 

<3> The compliance point under 
I 264.95; and 

(4) The compliance period under 
1264.96. 

(b) The owner or operator must im
plement a corrective action program 
that prevents hazardous constituents 
from exceeding their respective con
centration limJts at the compliance 
point by removing the hazardous 
waste conatituenta or treating them in 
place. The permit will specify the spe
cific measures that will be taken. 

<c> The owner or operator must 
begin corrective action within a rea
sonable time period after the ground-

. water protection standard is exceeded. 
The Regional Administrator wlll speci
fy that time period in the facility 
permit. If a facility permit includes a 
corrective action program in addition 
to a compliance monitoring program, 
the permit will specify when the cor
rective action will begin and such a re
quirement will operate in lieu of 
I 264.99(1)<2>. 

<d> In conJunction with a corrective 
action program, the owner or operator 
must establish and implement a 
ground-water monitoring program to 
demonstrate the effectiveness of the 
corrective action program. Such a 
monitoring program may be based on 
the requirements for a compliance 
monitoring program under 1 264.99 
and must be as effective as that pro
gram in determining compliance with 
the ground-water protection standard 
under I 264.92 and in determining the 
success of a corrective action program 
under paragraph <e> of this section, 
where appropriate. 

<e) In addition to the other require
ments of this section, the owner or op-
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erator must conduct a corrective 
action program to remove or treat in 
place any hazardous constituents 
under § 264.93 that exceed concentra
tion limits under I 264.94 In ground
water: 

< 1) Between the compliance point 
under 1 264.95 and the downgradient 
property boundary; and 

<2> Beyond the facility boundary, 
where necessary to protect human 
health and the environment, unless 
the owner or operator demonstrates to 
the satisfaction of the Regional Ad
ministrator that, despite the owner's 
or operator's best efforts, the owner or 
operator was unable to obtain the nec
essary permission to undertake such 
action. The owner/operator is not re
lieved of all responsibility to clean up 
a release that has migrated beyond 
the faciltty boundary where off-site 
access is denied. On-site measures to 
address such releases will be deter
mined on a case-by-case basis. 

(3) Corrective action measures under 
this paragraph must be initiated and 
completed within a reasonable period 
of time conaidering the extent of con
tamination. 

<4> Corrective action measures under 
this paragraph may be terminated 
once .the concentration of hazardous 
constituents under I 264.93 is reduced 
to levels below their respective concen
tration limits under I 264.94. 

<t> The owner or operator must con
tinue corrective action measures 
during the compliance period to the 
extent necessary to enaure that the 
ground-water protection standard is 
not exceeded. It the owner or operator 
is conducting corrective action at the 
end of the compliance period, he must 
continue that corrective action for as 
long as necessary to achieve compli
ance with the ground-water protection 
standard_ The owner or operator may 
terminate corrective action measures 
taken beyond the period equal to the 
active life of the waste management 
area <including the closure period) if 
he can demonstrate, based on data 
from the ground-water monitoring 
program under paragraph (d) of this 
section, that the ground-water protec
tion standard of 1 264.92 has not been 
exceeded for a period of three consec
utive years. 
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(g) The owner or operator must 
report in writing to the Regional Ad
ministrator on the effectiveness of the 
corrective action program. The owner 
or operator must submit these reports 
semi-annually. 

(h) It the owner or operator deter
mines that the corrective action pro
gram no longer satisfies the require
menta of this section, he must, within 
90 days, submit an application tor a 
permit modification to make any ap
propriate changes to the program. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
(47 FR 32350, July 26, 1985, as amended at 
50 FR 4514, Jan. 31, 1985; 52 FR 45798, Dec. 
1, 19871 

It 264.101 Corrective aetion for solid waate 
management unite. 

<a> The owner or operator of a tacilt
ty seeking a permit tor the treatment, 
storage or disposal of hazardous waste 
must institute corrective action as nec
essary to protect human health and 
the environment tor all releases of 
hazardous waste or conatituenta from 
any solid waste management unit at 
the faciltty, regardless of the time at 
which waste was placed in such unit. 

<b) Corrective action will be specified 
in the permit. The permit will contain 
schedules of compliance for such cor
rective action <where such corrective 
action cannot be completed prior to is
suance of the permit) and assurances 
of financial responsibiltty for complet
ing such corrective action. 

<c> The owner or operator must im
plement corrective actions beyond the 
facility property boundary, where nec
essary to protect human health and 
the environment, unless the owner or 
operator demonstrates to the satisfac
tion of the Regional Administrator 
that, despite the owner's or operator's 
best efforts, the owner or operator was 
unable to obtain the necessary permis
sion to undertake such actions. The 
owner/operator is not relieved of all 
responsibility to clean up a release 
that has migrated beyond the faciltty 
boundary where off-site access is 
denied. On-site measures to address 
such releases will be determined on a 
case-by-case basis. Assurances of finan-

§ 264.111 

cial responsibility for such corrective 
action must be provided. 
(50 FR 28747, July 15, 1985, as amended at 
52 FR 45798. Dec. 1, 19871 

Subpart G---Ciosure and Post-Closure 

SoUllcs: 51 FR 16444, May 2, 1988, unlesa 
otherwise noted. 

It 264.110 Applicability. 

Except as 1264.1 provides otherwise: 
<a> Sections 264.111 through 264.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facilities; and 

(b) Sections 264.116 through 264.120 
<which concern post-closure care> 
apply to the owners and operators of: 

< 1 > All hazardous waste disposal fa
cilities; and 

<2> Waste piles and surface impound
ments from which the owner or opera
tor intends to remove the wastes at 
closure to the extent that these sec
tiona are made applicable to such fa
cilities in I 264.228 or 1 264.258. 

(3) Tank systems that are required 
under 1264.197 to meet the require
ments for landfills. 

(51 FR 16444, May 2, 1986, as amended at 51 
FR 25472, July 14, 19861 

It 264.111 Closure performance standard. 

The owner or operator must close 
the facility in a manner that: 

<a> Minimizes the need for further 
maintenance; and 

(b) Controls, minimizes or elimi
nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-ott, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere; and 

<c> Complies with the closure re
quirements of this subpart, including, 
but not limited to, the requirements of 
u 264.178. 26U97, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 

[51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 19871 
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§ 264.112 y-~ -~~re plan; amendment of 
_ plan. : 

<a> Writtcm plan. < 1> The owner or 
operator of a hazardous waste man
agement facility must have a written 
closure plan. In addition, certain sur
face impoundments and waste plies 
from which the owner or operator in
tends to remove or decontaminate the 
hazardous waste at partial or final clo
sure are required bY U 264.228<c><l><D 
and 264.258<c>< l><i> to have contingent 
closure plans. The plan must be sub
mitted with the permit application, in 
accordance with § 2'10.14<b><13> of this 
chapter, and approved by the Regional 
Administrator as part of the permit is
suance procedures under Part 124 of 
this chapter. In accordance with 
§ 2'10.32 of this chapter, the approved 
closure plan will become a condition of 
any RCRA permit. 

<2> The Director's approval of the 
plan must ensure that the approved 
closure plan is consistent with 
U 264.111 through 264.115 and the ap
plicable requirements of 1 § 264.90 et 
seq., 264.1'18, 264.19'1, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601. 
Until final clsoure is completed and 
certified in accordance with 1264.115, 
a copy of the approved plan and all 
approved revisions must be furnished 
to the Director upon request, includ
ing request by mall. 

(b) Content oJ plan. The plan must 
identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during its active 
life. The closure plan must include, at 
least: 

< 1 > A description of how each haz
ardous waste management unit at the 
facility will be closed in accordance 
with§ 264.111; 

(2) A description of how final closure 
of the facility will be conducted in ac
cordance with 1264.111. The descrip
tion must identify the maximum 
extent of the operations which will be 
unclosed durtna the active life of the 
facility; and 

<3> An estimate of the maximum in
ventory of hazardous wastes ever on
site over the active life of the facility 
and a detailed description of the meth
ods to be used during partial closures 
and final closure, including, but not 
limited to. methods for removing. 

~t) u~ (_~_! tl-!-!!! fd!!!~n) 

transporting, treating, storing, or dis
posing of all hazardous wastes, and 
identification of the type<s> of the off· 
site hazardous waste management 
units to be used, if applicable; and 

< 4 > A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure, including, but not limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination required to 
satisfy the closure performance stand
ard; and 

<5> A detailed description of other 
activities necessary during the closure 
period to ensure that all partial clo
sures and final closure satisfy the clo
sure performance standards, including, 
but not limited to, ground-water moni
toring, leachate collection, and run-on 
and run-off control; and 

<6> A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facUlty. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for inter
vening closure activities which will 
allow trackina' of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be included.) 

<'1> Por facilities that use trust funds 
to establish financial assurance under 
I 264.143 or I 264.145 and that are ex
pected to close prior to the expiration 
of the permit, an estimate of the ex
pected year of final closure. 

<c> Amendment of plan. The owner 
or operator must submit a written re· 
quest for a permit modification to au
thorize a change in operating plans, 
facility design, or the approved closure 
plan in accordance with the proce
dures in Parts 124 and 2'10. The writ
ten request must include a copy of the 
amended closure plan for approval by 
the Regional Administrator. 
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< 1 > The owner or operator may 
submit a written request to the Re
gional Administrator for a permit 
modification to amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facility. 

<2> The owner or operator must 
submit a written request for a permit 
modification to authorize a change in 
the approved closure plan whenever: 

(i) Changes in operating plans or fa
cility design affect the closure plan, or 

(II) There is a change in the expect
ed year of closure, if applicable, or 

(iii) In conducting partial or final 
closure activities, unexpected events 
require a modification of the approved 
closure plan. 

(3) The owner or operator must 
submit a written request for a permit 
modification includtna a copy of the 
amended closure plan for approval at 
least 60 days prior to the proposed 
change in facility design or operation, 
or no later than 60 days after an unex
pected event has occurred which has 
affected the closure plan. If an unex
pected event occurs during the partial 
or final closure period, the owner or 
operator must request a permit modi
fication no later than 30 days after the 
unexpected event. An owner or opera
tor of a surface impoundment or waste 
pile that intends to remove all hazard
ous waste at closure and is not other
wise required to prepare a contingent 
closure plan under 1264.228<c><l>(i) or 
I 264.258(c)(l)(i), must submit an 
amended closure plan to the Regional 
Administrator no later than 60 days 
from the date that the owner or oper
ator or Regional Administrator deter
mines that the hazardous waste man
agement unit must be closed as a land
fill, subject to the requirements of 
I 264.310, or no later than 30 days 
from that date if the determination is 
made during partial or final closure. 
The Regional Administrator wUl ap
prove, disapprove, or modify this 
amended plan in accordance with the 
Procedures in Parts 124 and 2'10. In ac
cordance with § 2'10.32 of this chapter, 
the approved closure plan will become 
a condition of any RCRA permit 
issued. 

< 4 > The Regional Administrator may 
request modifications to the plan 

§ 264.112 

under the conditioru{ 1scribed in 
I 264.112<c><2>. The oWi br operator 
must submit the modified plan within 
60 days of the Regional Administra
tor's request, or within 30 days if the 
change in facility conditions occurs 
during partial or final closure. Any 
modifications requested by the Re
gional Administrator wUl be approved 
in accordance with the procedures in 
Parts 124 and 2'10. 

(d) Not1Jication oJ partial closure 
and final closure. (1) The owner or op
erator must notify the Regional Ad
ministrator in writing at least 60 days 
prior to the date on which he expects 
to begin closure of a surface impound· 
ment, waste pile, land treatment or 
landfill unit, or final closure of a facil
ity with such a unit. The owner or op
erator must notify the Regional Ad
ministrator in writing at least 45 days 
prior to the date on which he expects 
to begin final closure of a facility with 
only treatment or storage tanks, con· 
tainer storage, or incinerator units to 
be closed. 

<2> The date when he "expects to 
begin closure" must be either no later 
than 30 days after the date on which 
anY hazardous waste management 
unit receives the known final volume 
of hazardous wastes or, if there is a 
reasonable possibility that the hazard
ous waste management unit will re
ceive additional hazardous wastes, no 
later than one year after the date on 
which the unit received the most 
recent volume of hazardous waste. If 
the owner or operator of a hazardous 
waste management unit can demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or facility has the capacity to re
ceive additional hazardous wastes and 
he has taken, and will continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble permit requirements, the Regional 
Administrator may approve an exten
sion to this one-year limit. 

<3> If the facility's permit is termi
nated, or if the facility is otherwise or
dered, by judicial decree or final order 
under section 3008 of RCRA, to cease 
receiving hazardous wastes or to close, 
then the requirements of this para
graph do not apply. However, the 
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owner or operator must close the facil
ity In accordance with the deadlines 
established in 1264.113. 

<e> Removal of wastes and decon
tamination or dismantling of equip
ment. Nothing in this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
in accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 
[51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 19871 

11264.113 Closure; time allowed for elo-
aure. 

<a> Within 90 days after receiving 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or facUlty, the owner or operator 
must treat, remove from the unit or 
facUlty, or dispose of on-site, all haz
ardous wastes in accordance with the 
approved closure plan. The Regional 
Administrator may approve a longer 
period if the owner or operator com
plies with all applicable requirements 
for requesting a modification to the 
permit and demonstrates that: 

(1)(() The activities required to 
comply with this paragraph will, of ne
cessity, take longer than 90 days tQ 
complete; or 

<U><A> The hazardous waste manage
ment unit or facUlty has the capacity 
to receive additional hazardous wastes; 
and 

<B> There is a reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment, 
including compliance with all applica
ble permit requirements. 

<b> The owner or operator must com
plete partial and final closure activi
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes at the hazardous waste 

40 CFR Ch. I (7-1-88 Edition) 

management unit or facility. TheRe
gional Administrator may approve an 
extension to the closure period if the 
owner or operator complies with all 
applicable requirements for requesting 
a modification to the permit and dem
onstrates that: 

<1><1> The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete; or 

<U><A> The hazardous waste manage
ment unit or facility has the capacity 
to receive additional hazardous wastes; 
and 

<B> There is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facility, including compliance with all 
applicable permit requirements. 

<c> The demonstrations referred to 
in I 2N.113<a> and <b> must be made 
as follows: < 1> The demonstrations in 
paragraph <a> must be made at least 
30 days prior to the expiration of the 
90-day period in paragraph <a>; and <2> 
the demonstration in paragraph <b> 
must be made at least 30 days prior to 
the expiration of the 180-day period in 
paragraph <b> of this section. 

11264.114 Diapoaal or deeontamination of 
equipment, atrueturea and aoila. 

Curine the partial and final closure 
periods, all contaminated equipment, 
structures, and soils must be properly 
disposed of or decontaminated, unless 
otherwise specified In U 264.228, 
264.258, 264.280, or I 264.310, or under 
the authority of II 264.601 and 
264.603. By removing any hazardous 
wastes or hazardous constituents 
during partial and final closure, the 
owner or operator may become a gen
erator of hazardous waste and must 
handle that waste In accordance with 
all applicable requirements of Part 262 
of this chapter. 
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[51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 19871 

11264.115 Certification of eloaure. 
Within 60 days of completion of clo

sure of each hazardous waste surface 
impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of the completion of final clo
sure, the owner or operator must 
submit to the Regional Administrator, 
by registered mail, a certification that 
the hazardous waste management unit 
or facUlty, as applicable, has been 
closed in accordance with the specifi
cations in the approved closure plan. 
The certification must be signed by 
the owner or operator and by an inde
pendent registered professional engi
neer. Documentation supporting the 
independent registered professional 
engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for closure 
under 1264.143(1). 

11264.116 Survey plat. 
No later than the submission of the 

certification of closure of each hazard
ous waste disposal unit, the owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use, 
and to the Regional Administrator, a 
survey plat indicating the location and 
dimensions of landfills cells or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat tiled with the 
local zoning authority, or the author
ity with jurisdiction over local land 
use, must contain a note, prominently 
displayed, which states the owner's or 
operator's oblieation to restrict dis· 
turbance 'of the hazardous waste dis
posal unit in accordance with the ap
Plicable Subpart 0 regulations. 

11264.117 Poat-cloaure care and uae of 
property. 

<a><l> Post-closure care for each haz
ardous waste management unit subject 
to the requirements of II 264.117 
through 264.120 must begin after com
Pletion of closure of the unit and con-

§ 264.117 

tinue for 30 years after that date and 
must consist of at least the following; 

(() Monitoring and reporting In ac
cordance with the requirements of 
Subparts F. K, L, M, N, and X of this 
part; and 

<11> Maintenance and monitoring of 
waste containment systems In accord
ance with the requirements of Sub
parts F, K, L, M, N, and X of this part. 

<2> Any time preceding partial clo
sure of a hazardous waste manage
ment unit subject to post-closure care 
requirements or final closure, or any 
time during the post-closure period for 
a particular unit, the Regional Admin
istrator may, in accordance with the 
permit modification procedures in 
Parts 124 and 270: 

<1> Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or facility, if 
all disposal units have been closed, if 
he finds that the reduced period is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring results, char
acteristics of the hazardous wastes, ap
plication of advanced technology, or 
alternative disposal, treatment, or re
use techniques indicate that the haz
ardous waste management unit or fa
cility is secure>; or 

(ii) Extend the post-closure care 
period applicable to the hazardous 
waste management unit or facility If 
he finds that the extended period is 
necessary to protect human health 
and the environment <e.g., leachate or 
ground-water monitorine results indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment>. 

<b> The Rertonal Admlnlatrator may 
require, at partial and llnal cloaure~, 
continuation of any of the aecurtty re~· 
quirements of t 36f.lf durtnr part or 
all of the post-cloaure period when: 

< 1 > Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

<2> Access by the public or domestic 
livestock may pose a hazard to human 
health. 

<c> Post-closure use of property on 
or in which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the integri-
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ty of the/ 1 cover, liner<s>. or any 
· other com. .ents of the containment 

system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

< 1 > Is necessary to the proposed use 
of the property, and will not increase 
the potential hazard to human health 
or the environment; or 

<2> Is necessary to reduce a threat to 
human health or the environment. 

(d) All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified in 1 264.118. 
(51 FR 16444, May 2, 1986, as amended at 52 
FR 46963, Dec. 10, 1987) 

§ 264.118 Poet-closure plan; amendment of 
plan. 

<a> Written Plan. The owner or oper
ator of a hazardous waste disposal unit 
must have a written post-closure plan. 
In addition, certain surface impound
ments and waste piles from which the 
owner or operator intends to remove 
or decontaminate the hazardous 
wastes at partial or final closure are 
required by U 264.228<c><l><U> and 
264.258<c>< l><U> to have contingent 
post-closure plans. Owners or opera
tors of surface impoundments and 
waste piles not otherwise required to 
prepare contingent post-closure plans 
under U 264.228<c><l><U> and 
264.258(c)(l>(ii) must submit a post
closure plan to the Regional Adminis
trator within 90 days from the date 
that the owner or operator or Region
al administrator determines that the 
hazardous waste management unit 
must be closed as a landfill, subject to 
the requirements of U 264.11'1 
through 264.120. The plan must be 
submitted with the permit application, 
in accordance with I 2'10.14(b)(l3) of 
this chapter, and approved by theRe
gional Administrator as part of the 
permit issuance procedures under Part 
124 of this chapter. In accordance 
with 1 2'10.32 of this chapter, the ap
proved post-closure plan will become a 
condition of any RCRA permit issued. 

<b> For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must identify the activities that 
will be carried on after closure of each 

40 CFR Ch. I (7 -1-88 Edition) 

disposal unit and the frequency of 
these activities, and Include at least: 

<1 > A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, N, 
and X of this part during the post-clo
sure care period; and 

<2> A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

<1> The integrity of the cap and final 
cover or other containment systems In 
accordance with the requirements of 
Subparts F, K, L, M, N, and X of this 
part; and 

<11> The function of the monitoring 
equipment in accordance with the re
quirements of Subparts, F, K, L, M, N, 
and X of this part; and 

<3> The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facility during the post-clo
sure care period. 

<c> Until final closure of the facllity, 
a copy of the approved post-closure 
plan must be furnished to the Region
al Administrator upon request, includ
ing request by mail. After final closure 
has been certified, the person or office 
specified in I 264.188<b><3> must keep 
the approved post-closure plan during 
the remainder of the post-closure 
period. 

<d> Amendment of plan. The owner 
or operator must request a permit 
modification to authorize a change in 
the approved post-closure plan in ac
cordance with the applicable require· 
menta of Parts 124 and 2'10. The writ
ten request must include a copy of the 
amended post-closure plan for approv
al by the Regional Administrator. 

< 1 > The owner or operator may 
submit a written request to the Re
gional Administrator for a permit 
modification to amend the post-clo
sure plan at any time during the active 
life of the facllity or during the post
closure care period. 

<2> The owner or operator must 
submit a written request for a permit 
modification to authorize a change in 
the approved post-closure plan when· 
ever: 
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<1) Changes in operating plans or fa
cility design affect the approved post
closure plan, or 

<11> There Is a change in the expect
ed year of final closure, if applicable, 
or 

<111> Events which occur during the 
active lite of the facility, including 
partial and final closures, affect the 
approved post-closure plan. 

<3> The owner or operator must 
submit a written request for a permit 
modification at least 60 days prior to 
the proposed change in facllity design 
or operation, or no later than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. An owner or operator of a 
surface impoundment or waste pile 
that intends to remove all hazardous 
waste at closure and is not otherwise 
required to submit a contingent post
closure plan under U 264.228<c><l><U> 
and 264.258<c><1><U> must submit a 
post-closure plan to the Regional Ad
ministrator no later than 90 days after 
the date that the owner or operator or 
Regional Administrator determines 
that the hazardous waste management 
unit must be closed as a landfill, sub
Ject to the requirements of I 264.310. 
The Regional Administrator will ap
prove, disapprove or modify this plan 
in accordance with the procedures in 
Parts 124 and 2'10. In accordance with 
I 2'10.32 of this chapter, the approved 
post-closure plan will become a permit 
condition. 

<4> The Regional Administrator ~Y 
request modifications to the plan 
under the conditions described in 
I 264.118<d><2>. The owner or operator 
must submit the modified plan no 
later than 60 days after the Regional 
Administrator's request, or no later 
than 90 days if the unit is a surface 
impoundment or waste pile not previ
ously required to prepare a contingent 
Post-closure plan. Any modifications 
requested by the Regional Administra
tor will be approved, disapproved, or 
modified in accordance with the proce
dures in Parts 124 and 2'10. 
(51 FR 16444, May 2. 1986, as amended at 52 
F'R 46964, Dec. 10, 1987) 

11264.119 Poet-closure notices. 

<a> No later than 60 days after certi
fication of closure of each hazardous 

§ :164.119 

waste disposal unit, the l lr or oper
ator must submit to tht ·Jal zoning 
authority, or the authority with juris
diction over local land use, and to the 
Regional Administrator a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
facility. For hazardous wastes disposed 
of before January 12, 1981, the owner 
or operator must identify the type, lo
cation, and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

<b> Within 60 days of certification of 
closure of the first hazardous waste 
disposal unit and within 60 days of 
certification of closure of the last haz
ardous waste disposal unit, the owner 
or operator must: 

< 1 > Record, in accordance with State 
law, a notation on the deed to the fa
cility property-or on some other In
strument which is normally examined 
during title search-that will in perpe
tuity notify any potential purchaser of 
the property that: 

(I) The land has been used to 
manage hazardous wastes; and 

(li) Its use is restricted under 40 
CFR Subpart G regulations; and 

<Ill> The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
U 264.116 and 264.119<a> have been 
filed with the local zoning authority 
or the authority with Jurisdiction over 
local land use and with the Re1donal 
Administrator; and 

<2> Submit a certification, signed by 
the owner or operator, that he has re
corded the notation specified in para
graph <b><l> of this section, including 
a copy of the document in which the 
notation has been placed, to the Re
gional Administrator. 

<c> If the owner or operator or any 
subsequent owner or operator of the 
land upon which a hazardous waste 
disposal unit is located wishes to 
remove hazardous wastes and hazard
ous waste residues, the liner, if any, or 
contaminated soils, he must request a 
modification to the post-closure 
permit in accordance with the applica
ble requirements In Parts 124 and 2'10. 
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The owner or operator must demon
strate that the removal of hazardous 
wastes will satisfy the criteria of 
I 264.117<c>. By removing hazardous 
waste, the owner or operator may 
become a generator of hazardous 
waste and must manage it in accord
ance with all applicable requirements 
of this chapter. If he is granted a 
permit modification or otherwise 
granted. approval to conduct such re
moval activities, the owner or operator 
may request that the Regional Admin
istrator approve either: 

<1 > The removal of the notation on 
the deed to the facility property or 
other instrument normally examined 
during title search; or 

<2> The addition of a notation to the 
deed or instrument indicating the re
moval of the hazardous waste. 

11264.120 Certlfic:atlon of eompletlon of 
poat-c:IOIUR eare. 

No later than 60 days after comple
tion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mall, a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed in accordance with the 
specifications in the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
an independent registered professional 
engineer. Documentation supporting 
the independent registered profession
al engineer's certification must be fur
nished to the Regional Administrator 
upon request until he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under 1264.145(1). 

Subpart H-flnanclal Requirements 

Souacz: 41 FR 15041, Apr. 1, 1982, unless 
otherwise noted. 

11264.140 Applic:abllity. 

<a> The requirements of II 264.142. 
264.143, and 264.147 through 264.151 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided otherwise in this section or in 
§ 264.1. 

40 CFI Ch. I (7-1-88 Edition) 

<b> The requirements of §§ 264.144 
and 264.145 apply only to owners and 
operators of: 

<1> Disposal facilities, and 
<2> Piles, and surface impoundments 

from which the owner or operator in
tends to remove the wastes at closure, 
to the extent that these sections are 
made applicable to such facilities in 
II 264.228 and 264.258. 

<3> Tank systems that are required 
under I 264.197 to meet the require
ments for landfilis. 

<c> States and the Federal govern
ment are exempt from the require
ments of this subpart. 
[41 FR 15041, Apr. 1, 1982, as amended at 41 
FR 32351, July 26, 1982; 51 FR 25472, July 
14, 1986) 

11264.10 Definition• of terma 81 uaed in 
thil IUbpart. 

<a> "Closure plan" means the plan 
for closure prepared in accordance 
with the requirements of 1 264.112. 

(b) "Current closure cost estimate" 
means the most recent of the esti
mates prepared in accordance with 
1 264.142 <a>. <b>. and <c>. 

<c> "Current post-closure cost esti
mate" means the most recent of the 
estimates prepared in accordance with 
1 264.144 <a>. <b>. and <c>. 

<d> "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which is the facfllty 
owner or operator; the latter corpora
tion is deemed a "subsidiary" of the 
parent corporation. 

<e> "Post-closure plan" means the 
plan for post-closure care prepared in 
accordance with the requirements of 
II 264.117 through 264.120. 

<t> The following terms are used in 
the specifications for the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
intended to assist in the understand
ing of these regulations and are not in
tended to limit the meanings of terms 
in a way that conflicts with generallY 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 
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"Current assets" means cash or 
other assets or resources commonly 
identified as those which are reason
ablY expected to be realized in cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabilities" means obliga
tions whose liquidation is reasonably 
expected to require the use of existing 
resources properly classifiable as cur
rent assets or the creation of other 
current llabllfties. 

"Current plugging and abandon
ment cost estimate" means the most 
recent of the estimates prepared in ac
cordance with § 144.62<a>, (b), and <c> 
of this title. 

"Independently audited" refers to an 
audit performed by an independent 
certified public accountant in accord
ance with generally accepted auditing 
standards. 

"Liabilities" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
tles in the future as a result of past 
transactions or events. 

"Net working capital" means cur
rent assets minus current liabilities. 

"Net worth" means total assets 
minus total liabilities and is equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct
ing liabilities; such assets would not in
clude intangibles such as goodwill and 
rights to patents or royalties. 

(g) In the liability insurance require
ments the terms "bodily inJury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not include those liabilities which, 
consistent with standard industry 
Practices, are excluded from coverage 
in liability policies for bodily injury 
and Property damage. The Agency in
tends the meanings of other terms 
USed in the liability insurance require
ments to be consistent with their 
common meanings within the insur
~ce industry. The definitions given 

elow of several of the terms are in
tended to assist In the understanding 
of these regulations and are not in
tended to limit their meanings In a 
way that conflicts with general Insur
ance industry usage. 
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"Accidental occurrence" means an 
accident, including continuous or re
peated exposure to conditions, which 
results in bodily injury or property 
damage neither expected nor intended 
from the standpoint of the insured. 

"Legal tUifense costs" means any ex
penses that an insurer incurs in de
fending against claims of third parties 
brought under the terms and condi
tions of an insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which is not con
tinuous or repeated in nature. 
[47 FR 16554, Apr. 16, 1982, as amended at 
51 FR 16447, May 2, 1986) 

II264.H2 Coat estimate for c:loaure. 

<a> The owner or operator must have 
a detailed written estimate, in current 
dollars, of the cost of closing the facili
ty in accordance with the require
ments in 11264.111 through 264.115 
and applicable closure requirements in 
11264.178, 264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, and 264.601 
through 264.603. 

< 1 > The estimate must equal the cost 
of final closure at the point in the fa
cility's active life when the extent and 
manner of its operation would make 
closure the most expensive, as indicat
ed by Its closure plan (see 
1 264.112<b»; and 

<2> The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party is a 
party who is neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
in 1264.14l<d>.> The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that on-site disposal 
capacity will exist at all times over the 
life of the facility. 

<3> The closure cost estimate may 
not incorporate any salvage value that 
may be realized with the sale of haz
ardous wastes, facility structures or 
equipment, land, or other assets asso
ciated with the facility at the time of 
partial or final closure. 
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<4> The c 
~ncorporate 

wastes that 
value. 

r or operator may not 
.ero cost for hazardous 
might have economic 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the closure cost estimate for in
flation within 60 days prior to the an
niversary date of the establishment of 
the financial instrument<s> used to 
comply with t 264.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for inflation 
within 30 days after the close of the 
firm's fiscal year and before submis
sion of updated information to the Re
gional Administrator as specified in 
t 264.143<f><3>. The adjustment may 
be made by recalculating the maxi
mum costs of closure in current dol
lars, or by using an inflation factor de
rived from the most recent Implicit 
Price Deflator for Gross National 
Product published by the U.S. Depart
ment of Commerce in its Survey of 
Current Business, as specified in para
graphs <b><1> and <2> of this section. 
The inflation factor is the result of di
viding the latest published annual De
flator by the Deflator for the previous 
year. 

< 1> The first adjustment is made by 
multiplying the closure cost estimate 
by the Inflation factor. The result is 
the adjusted closure cost estimate. 

<2> Subsequent adjustments are 
made by mutliplying the lastest ad
justed closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after the Regional Administra
tor has approved the request to 
modify the closure plan, if the change 
in the closure plan increases the cost 
of closure. The revised closure cost es
timate must be adjusted for inflation 
as specified in t 264.142<b>. 

(d) The owner or operator must keep 
the following at the facility during the 
operating We of the facility: The 
latest closure cost estimate prepared 
in accordance with t 264.142 <a> and 
<c> and, when this estimate has been 
adjusted in accordance with 
t 264.142<b>, the latest adjusted clo
sure cost estimate. 

AI\ ,..I:D I"'L. I 1"7 1 CUI I: ..Ia;_.,.. \ 
-rv ,.,., ft ~· .. • \.• · • ..,..., .. _,,,..,,. 1 

<Approved by the Office of Management 
and Budget under control number 2050-
0036) 

£47 FR 15047, Apr. 7, 1982, as amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16447, May 2, 
1986; 52 FR 46964, Dec. 10, 19871 

11264.143 Financial assurance for closure. 

An owner or operator of each facili
ty must establish financial assurance 
for closure of the facility. He must 
choose from the options as specified in 
paragraphs <a> through <f> of this sec
tion. 

<a> Closure trust fund. <1> An owner 
or operator may satisfy the require
ments of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. An owner 
or operator of a new facility must 
submit the originally signed duplicate 
of the trust agreement to the Regional 
Administrator at least 60 days before 
the date on which hazardous waste is 
first received for treatment, storage, 
or disposal. The trustee must be an 
entity which has the authority to act 
as a trustee and whose trust oper
ations are regulated and examined by 
a Federal or State agency. 

<2> The wording of the trust agree
ment must be Identical to the wording 
specified in t 264.151<a><l>, and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
t 264.151<a><2». Schedule A· of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current closure cost es
timate covered by the agreement. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating lite of the facility as esti
mated in the closure plan, whichever 
period is shorter; this period is hereaf
ter referred to as the "pay-in period." 
The payments into the closure trust 
fund must be made as follows: 

(i) For a new facility, the first pay
ment must be made before the initial 
receipt of hazardous waste for treat
ment, storage, or disposal. A receipt 
from the trustee for this payment 
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must be submitted by the owner or op
erator to the Regional Administrator 
before this initial receipt of hazardous 
waste. The first payment must be at 
least equal to the current closure cost 
estimate, except as provided in 
t 264.143(g), divided by the number of 
years in the pay-in period. Subsequent 
payments must be made no later than 
30 days after each anniversary date of 
the first payment. The amount of 
each subsequent payment must be de
termined by this formula: 

Next payment= 
CE-CV 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

<U> It an owner or operator estab
lishes a trust fund as specltied in 
t 265.143<a> of this chapter, and the 
value of that trust fund is less than 
the current closure cost estimate when 
a permit is awarded for the facility, 
the amount of the current closure cost 
estimate still to be paid into the trust 
fund must be paid in over the pay-in 
period as defined in paragraph <a><3> 
of this section. Payments must contin
ue to be made no later than 30 days 
after each anniversary date of the 
first payment made pursuant to Part 
265 of this chapter. The amount of 
each payment must be determined by 
this formula: 

Next payment= 
CE-CV 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
fund would have if annual payments 
were made as specified in paragraph 
<a>< 3 > of this section. 

~ 2M.1~3 

<5> If the owner or op "~tor estab
lishes a closure trust fun. ::er having 
used one or more alten • .,te mecha
nisms specified in this section or in 
t 265.143 of this chapter, his first pay
ment must be in at least the amount 
that the fund would contain if the 
trust fund were established initially 
and annual payments made according 
to specifications of this paragraph and 
t 265.143<a> of this chapter, as applica
ble. 

<6> After the pay-in period is com
pleted, whenever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust fund. It 
the value of the fund is less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> It the value of the trust fund is 
greater than the total amount of the 
cui-rent closure cost estimate, the 
owner or operator may submit a writ
ten request to the Regional Adminis
trator for release of the amount in 
excess of the current closure cost esti
mate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current closure cost 
estimate covered by the trust fund. 

(9) Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or (8) of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10) After beginning partial or final 
closure, an owner or operator or an
other person authorized to conduct 
partial or final closure may request re
imbursements for partial or final clo-
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sure expenditures by submitting item
ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only it sufficient funds are re
maining in the trust fund to cover the 
maximum costs of closing the facility 
over its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities. the 
Regional Administrator will instruct 
the trustee to make reimbursements in 
those amounts as the Regional Admin
istrator specifies in writing, if the Re
gional Administrator determines that 
the partial or final closure expendi
tures are in accordance with the ap
proved closure plan, or otherwise Justi
fied. It the Regional Administrator 
has reason to believe that the maxi
mum cost of closure over the remain
ing life of the facility will be signifi
cantly greater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, in 
accordance with 1264.143(1) that the 
owner or operator is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<11> The Regional Administrator will 
agree to termination of the trust 
when: 

(1) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<11> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.143(1). 

<b> · Surety bond guaranteeing pay
ment into a closure trust fund. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The bond must be effective before this 
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initial receipt of hazardous waste. The 
surety company issuing the bond 
must, at a minimum, be among those 
listed as acceptable sureties on Federal 
bonds in Circular 570 of the U.S. De
partment of the Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.151<b). 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in 1 264.143<a>, 
except that: 

m An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<ID Until the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
tequired by these regulations: 

<A> Payments into the trust fund as 
specified in I 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.151<a» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

(1) Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<m Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<liD Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate, except 
as provided in 1 264.143<g>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater then the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section to 
cover the increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

<B> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidence 
by the return receipts. 

<9> The owner or operator may 
cancel the bond If the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
fonnance of closure. < 1) An owner or 
operator may satisfy the requirements 
of this section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin
Istrator. An owner or operator of a 
new facility must submit the bond to 
the Regional Administrator at least 60 
days before the date on which hazard
ous waste Is first received for treat
ment, storage, or disposal. The bond 
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must be effective before this initial re
ceipt of hazardous waste. The surety 
company issuing the bond must, at a 
minimum, be among those listed as ac
ceptable sureties on Federal bonds in 
Circular 570 of the U.S. Department 
of the Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in 1 264.151<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust must meet the require
ments specified in 1264.143<a>. except 
that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<ll> Unless the standby trust fund Is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1264.151<a>> to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

<I> Perform final closure in accord
ance with the closure plan and other 
requirements of the permit for the fa 
cility whenever required to do so; or 

<U> Provide alternate financial assur
ance as specified in this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. Following a final administrative 
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determination rt 'l&Dt to section 
3008 of RCRA ttl' .1e owner or oper
ator has failed to perform final closure 
in accordance with the approved clo
sure plan and other permit require
ments when required to do so, under 
the terms of the bond the surety will 
perform final closure as guaranteed by 
the bond or will deposit the amount of 
the penal sum into the standby trust 
fund. , 

(6) The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. 

<'1> Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional AdminJstra
tor, or obtain other financial assur
ance as specified in this section. 
Whenever the current closure cost es
timate decreases, the penal sum may 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval bY the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may canel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

< 9 > The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional AdminJstrator 
will provide such written consent 
when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or-

<iD The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with§ 264.143<i>. 

(10) The surety will not be liable for 
deficiencies in the performance of clo
sure by the owner or operator after 
the Regional Administrator releases 
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the owner or operator from the re
quirements of this section in accord
ance with § 264.143(1). 

<d> Closure letter of credit. <1> An 
owner or operator may satisfy the re
quirement:> of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this initial receipt of hazardous 
waste. The issuing institution must be 
an entity which has the authority to 
issue letters of credit and whose letter
of-credit operations are regulated and 
examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in I 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
menU> of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
1264.143<a>, except that: 

<D An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<ii> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15Ha» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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(4) The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution. 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

<5> The letter of credit must be Irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless. at least 120 
days before the current expiration 
date. the issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued In an amount at least equal to 
the current closure cost estimate, 
except as provided in 1 264.143<g>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit. 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be in
creased so that it at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as speclfled 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the closure plan 
and other permit requirement:> when 
required to do so, the Regional Admin
istrator may draw on the letter of 
credit. 

2 ~~'!- !'!~ 

<9> If the owner,.- -.perator does not 
establish alternatr 1ncial assurance 
as specified in thli. _ ~ction and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from issuing institution that it has de
cided not to extend the letter of credit 
beyond the current expiration date, 
the Regional Administrator will draw 
on the letter of credit. The Regional 
Administrator may delay the drawinf 
if the issuing institution grants an ex 
tension of the term of the credll 
During the last 30 days of any such 
extension the Regional Administrator 
will draw on the letter of credit if the 
owner or operator has failed to pro
vide alternate financial assurance as 
specified In this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the issu
ing Institution for termination when: 

<1> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<11> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1 264.143<1>. 

<e> Closure insurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure Insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such Insur
ance to the Regional Administrator. 
An owner or operator of a new facility 
must submit the certificate of Insur
ance to the Regional Administrator at 
least 60 days before the date on whlcb 
hazardous waste is first received tor 
treatment, storage, or disposal. The in
surance must be effective before this 
initial receipt of hazardous waste. At a 
minimum, the Insurer must be licensed 
to transact the business of Insurance, 
or ellgible to provide Insurance as an 
excess or suplus lines Insurer. in one 
or more States. 

<2> The wording of the certificate of 
Insurance must be identical to the 
wording specified in I 264.15l<e>. 

<3> The closure Insurance policy 
must be issued for a face amount at 
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sure expenditures by submitting item
ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only if sufficient funds are re
maining in the trust fund to cover the 
maximum costs of closing the facility 
over its remaining operating life. 
Within 60 days after receiving bills for 
partial or final closure activities, the 
Regional Administrator will instruct 
the trustee to make reimbursements in 
those amounts as the Regional Admin
istrator specifies in writing, if the Re
gional Administrator determines that 
the partial or final closure expendi
tures are in accordance with the ap
proved closure plan, or otherwise justi
fied. If the Regional Administrator 
has reason to believe that the maxi
mum cost of closure over the remain
ing life of the facility will be signifi
cantly greater than the value of the 
trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines, in 
accordance with 1264.143<1> that the 
owner or operator is no longer re
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

< 11 > The Regional Administrator will 
agree to termination of the trust 
when: 

<1> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<iD The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.143<1>. 

<b> Surety bond guaranteeing pay
ment into a closure tnut fund. < 1 > An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The bond must be effective before this 
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initial receipt of hazardous waste. The 
surety company issuing the bond 
must, at a minimum, be among those 
listed as acceptable sureties on Federal 
bonds in Circular 570 of the U .8. De
partment of the Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.151<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in 1 264.143<a>. 
except that: 

m An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and · 

(ii) Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in I 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.151<a» to 
show current closure cost estimates; 

<C> Annual valuations as required bY 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

<1> Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

(ii) Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued bY 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U .8. district court or other court of 
competent jurisdiction; or 

<iii) Provide alternate financial as
surance as specified in this section. 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
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Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate, except 
as provided in I 264.143<g>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater then the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section to 
cover the increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

<B> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidence 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
formance of closure. <U An owner or 
operator may satisfy the requirements 
of this section by obtaining a surety 
bond which conforms to the require
ments of this paragraph and submit
ting the bond to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the bond to 
the Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for treat
ment, storage, or disposal. The bond 
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must be effective before this initial re
ceipt of hazardous waste. The surety 
company issuing the bond must, at a 
minimum, be among those listed as ac
ceptable sureties on Federal bonds in 
Circular 570 of the U.S. Department 
of the Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.151<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust must meet the require
ments specified in 1 264.143<a>. except 
that: 

<1> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

(ii) Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1264.151<a» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

(i) Perform final closure in accord
ance with the closure plan and other 
requirements of the permit for the fa
cility whenever required to do so; or 

<iD Provide alternate financial assur
ance as specified in this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. Following a final administrative 
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determination rl ~\ant to section 
3008 cf RCRA til. .lie owner or oper
ator has failed to perform final closure 
in accordance with the approved clo
sure plan and other permit require
ments when required to do so, under 
the terms of the bond the surety will 
perform final closure as guaranteed by 
the bond or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. 

('l) Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
increase to . the Regional Administra
tor, or obtain other financial assur
ance as specified in this section. 
Whenever the current closure cost es
timate decreases, the penal sum maY 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may canel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur. however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator. as evidenced 
by the return receipts. 

( 9 > The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
will provide such written consent 
when: . 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; 01" 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with§ 264.143(i). 

(10) The surety will not be liable for 
deficiencies in the performance of clo
sure by the owner or operator after 
the Rt·~:ional Admini.litrawr rele~~.~>t·.s 

w tri en. i \i-i-aa Et.~iii'-·-·> 
the owner or operator from the re
quirements of this section in accord
ance with§ 264.143(1). 

(d) Closure letter of credit. <l> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this initial receipt of hazardous 
waste. The issuing institution must be 
an entity which has the authority to 
issue letters of credit and whose letter
of-credit operations are regulated and 
examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in I 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
tru~t fund must meet the require
ments of the trust fund specified in 
I 264.143<a>. except that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

(ii) Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15I<a» to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

1 D) Notices of nonpayment as re
qulrt·d b~ tilt· 1 n1s1 a"ret•menL 
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<4> The letter of credit must be ac

companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued in an amount at least equal to 
the current closure cost estimate, 
except as provided in 1 264.143(g). · 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be in
creased so that it at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the closure plan 
and other permit requirements when 
required to do so, the Regional Admin
istrator may draw on the letter of 
credit. 

§ ~o<i.i<i~ 

<9> If the owner 'Perator does not 
establish alternat, .ancial assurance 
as specified in this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from issuing institution that it has de
cided not to extend the letter of credit 
beyond the current expiration date, 
the Regional Administrator will draw 
on the letter of credit. The Regional 
Administrator may delay the drawing 
if the issuing institution grants an ex
tension of the term of the credit. 
During the last 30 days of any such 
extension the Regional Administrator 
will draw on the letter of credit if the 
owner or operator has failed to pro
vide alternate financial assurance as 
specified in this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10) The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.143<l>. 

<e> Closure imurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such insur
ance to the Regional Administrator. 
An owner or operator of a new facility 
must submit the certificate of insur
ance to the Regional Administrator at 
least 60 days before the date on which 
hazardous waste is first received for 
treatment, storage, or disposal. The in
surance must be effective before this 
initial receipt of hazardous waste. At a 
minimum, the insurer must be licensed 
to transact the business of insurance, 
or eligible to provide insurance as an 
excess or suplus lines insurer, in one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in I 264.15l<e>. 

<3> The closure insurance policy 
must be issued for a face amount at 
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determination pursuant to section 
3008 of RCRA that the owner or oper
ator has falled to perform final closure 
in accordance with the approved clo
sure plan and other permit require
ments when required to do so, under 
the terms of the bond the surety will 
perform final closure as guaranteed by 
the bond or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator, within 60 days after the 
Increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in thJs section. 
Whenever the current closure cost es
timate decreases, the penal sum may 
be reduced to the amount of the cur
rent closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may canel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator. as evidenced 
by the return receipts. 

< 9 > The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
will provide such written consent 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; 01' 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with§ 264.143(i). 

<10> The surety will not be liable for 
deficiencies in the performance of clo

sure by the_{·.-~. er or operator after 
the Region' ,/'ministrator releases 
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the owner or operator from the re
quirements of this section in accord
ance with§ 264.143(1). 

<d> Closure letter of credit. <1> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste Is first received 
for treatment, storage, or disposal. 
The letter of credit must be effective 
before this Initial receipt of hazardous 
waste. The Issuing Institution must be 
an entity which has the authority to 
Issue letters of credit and whose letter
of -credit operations are regulated and 
examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in § 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the Issuing institution di
rectly into the standby trust fund In 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 264.143<a>. except that: 

<D An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<iD Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 264.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.15l<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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(4) The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit bY number, issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the fa
cilitY, and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

<5> The letter of credit must be Irrev
ocable and Issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the Issuing Institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
Issued In an amount at least equal to 
the current closure cost estimate, 
except as provided in§ 264.143<g>. 

<'l> Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the Increase, must either cause 
the amount of the credit to be in
creased so that It at least equals the 
current closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
In this section to cover the Increase. 
Whenever the current closure cost es
timate decreases, the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

<8> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform final closure 
in accordance with the closure plan 
and other permit requirements when 
required to do so, the Regional Admin
istrator may draw on the letter of 
credit. 
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<9> If the owner or operator does not 
establish alternate financial assurance 
as specified In this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice 
from Issuing institution that It has de
cided not to extend the letter of credit 
beyond the current expiration date, 
the Regional Administrator will draw 
on the letter of credit. The Regional 
Administrator may delay the drawing 
if the Issuing Institution grants an ex
tension of the term of the credit. 
During the last 30 days of any such 
extension the Regional Administrator 
will draw on the letter of credit if the 
owner or operator has failed to pro
vide alternate financial assurance as 
specified In this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the issu
Ing institution for termination when: 

<l> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ll> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.143(1). 

<e> Closure imurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such insur 
ance to the Regional Administrator. 
An owner or operator of a new facilit~ 
must submit the certificate of lnsur 
ance to the Regional Administrator a1 
least 60 days before the date on whlct 
hazardous waste is first reeeived fm 
treatment, storage, or disposal. The In 
surance must be effective before thi: 
initial receipt of hazardous waste. At : 
minimum, the insurer must be licensee 
to transact the business of insurancr 
or eligible to provide insurance as a1 
excess or suplus lines insurer, in on 
or more States. 

<2> The wording of the certificate o 
insurance must be Identical to th 
wording specified in 1 264.15l<e>. 

(3) The closure Insurance poUr 
must be Issued for a face amount r 
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1 the current closure cost 

ccept as provided in 

The term "face amount" 
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closure insurance policy 

antee that funds will be 
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the approved closure plan or oth

;e justified. If the Regional Ad
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maximum cost of closure over the 
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nes, in accordance with § 264.143(i), 

il.t the owner or operator is no 

1ger required to maintain financial 

• ,_ nnlll r.losure of the facil
·, •-• .... tor 
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<6> The owner or operator must 

maintain the policy in fun force and 

effect until the Regional Administra

tor consents to termination of the 

policy by the owner or operator as 

specified in paragraph <e>< 10> of this 

section. Failure to pay the premium, 

without substitution of alternate fi

nancial assurance as specified in this 

section, will constitute a significant 

violation of these regulations, war

ranting such remedy as the Regional 

Administrator deems necessary. Such 

violation will be deemed to begin upon 

receipt by the Regional Adminstrator 

of a notice of future cancellation, ter

mination, or failure to renew due to 

nonpayment of the premium, rather 

than upon the date of expiration. 

<7> Each policy must contain a provi

sion allowing assignment of the policy 

to a successor owner or operator. Such 

assignment may be conditional upon 

consent of the insurer, provided such 

consent is not unreasonably refused. 

<8> The policy must provide that the 

insurer may not cancel, terminate, or 

fall to renew the policy except for fail

ure to pay the premium. The automat

ic renewal of the policy must, at a 

minimum, provide the insured with 

the option of renewal at the face 

amount of the expiring policy. If there 

is a failure to pay the premium, the In

surer may elect to cancel, terminate, 

or fail to renew the policy by sending 

notice by certified mail to the owner 

or operator and the Regional Adminis

trator. Cancellation, termination, or 

failure to renew may not occur, howev

er, during the 120 days beginning with 

the date of receipt of the notice by 

both the Regional Administrator and 

the owner or operator, as evidenced by 

the return receipts. Cancellation, ter

mination, or failure to renew may not 

occur and the policy will remain in full 

force and effect in the event that on 

or before the date of expiration: 

(i) The Regional Administrator 

deems the facility abandoned; or 

<iD The permit is terminated or re

voked or a new permit is denied; or 

(iii) Closure is ordered by the Re

gional Administrator or a U.S. district 

~<h.,r court of competent ju-

_,.-r 
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proceeding under Title 11 <Bankrupt

cy>. U.S. Code; or 

<v> The premium due is paid. 

<9> Whenever the current closure 

cost estimate increases to an amount 

greater than the face amount of the 

policy, the owner or operator, within 

60 days after the increase, must either 

cause the face amount to be increased 

to an amount at least equal to the cur

rent closure cost estimate and submit 

evidence of such increase to the Re

gional Administrator, or obtain other 

financial assurance as specified in this 

section to cover the increase. When

ever the current closure cost estimate 

decreases, the face amount may be re

duced to the amount of the current 

closure cost estimate following written 

approval by the Regional Administra

tor. 
(10> The Regional Administrator will 

give written consent to the owner or 

operator that he may terminate the 

insurance pollcy when: 

m An owner or operator substitutes 

alternate financial assurance as speci

fied in this section: or 

(it) The Regional Administrator re

leases the owner or operator from the 

requirements of this section in accord

ance with 1264.143(1). 

<f> Ftna.ncial teat and corporate 

guarantee /or cloaure. < 1 > An owner or 

operator may satisfy the requirements 

of this section by demonstrating that 

he passes a financial test as specified 

in this paragraph. To pass this test the 

owner or operator must meet the crite

ria of either paragraph <f><l><D or <U> 

of this section: 

(f) The owner or operator must have: 

<A> Two of the following three 

ratios: a ratio of total llabllities to net 

worth less than 2.0; a ratio of the sum 

of net income plus depreciation, deple

tion, and amortization to total liabil

Ities greater than 0.1; and a ratio of 

current assets to current liabilities 

greater than 1.5; and 

<B> Net working capital and tangible 

net worth each at least six times the 

sum of the current closure and post

closure cost estimates and the current 

plugging and abandonment cost esti

mates; and 
'"' 'T'An~rlble net worth of at least 
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<D> Assets located in the United 

States amounting to at least 90 per

cent of total assets or at least six times 

the sum of the current closure and 

post-closure cost estimates and the 

current plugging and abandonment 

cost estimates. 
<II) The owner or operator must 

have: 
<A> A current rating for his most 

recent bond issuance of AAA, AA, A, 

or BBB as issued by Standard and 

Poor's or Aaa, Aa, A. or Baa as issued 

by Moody's; and 

<B> Tangible net worth at least six 

times the sum of the current Closure 

and post-closure cost estimates and 

the current plugging and abandon

ment cost estimates; and 

<C> Tangible net worth of at least 

$10 million; and 

<D> Assets located in the United 

States amounting to at least 90 per

cent of total assets or at least six times 

the sum of the current closure and 

post-closure cost estimates and the 

current plugging and abandonment 

cost estimates. · 

<2> The phrase "current closure and 

post-closure cost estimates" as used in 

paragraph (f)(l) of this section refers 

to the cost estimates required to be 

shown in paragraphs 1-4 of the letter 

from the owner's or operator's chief fi

nancial officer <I 264.151<f)). The 

phrase "current plugging and aban

donment cost estimates" as used in 

paragraph <f><l> of this section refers 

to the cost estimates required to be 

shown in paragraphs 1-4 of the letter 

from the owner's or operator's chief fi· 

nancial officer <1144.70<1> of this 

title>. 
<3> To demonstrate that he meets 

this test, the owner or operator must 

submit the following items to the Re

gional Administrator: 

(f) A letter signed by the owner's or 

operator's chief financial officer and 

worded as specified in 1264.151(f); and 

(ll) A copy of the independent certi· 

fied public accountant's report on ex

amination of the owner's or operator's 

financial statements for the latest 

completed fiscal year; and 

<Ill> A special report from the 

owner's or operator's Independent cer

tified public accountant to the owner 

or operator stating that: 
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<A> He has compared the data which 
~he letter from the chief financial offi
~er specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
:lure, no matters came to his attention 
which caused him to believe that the 
;pecified data should be adJusted 

<4> An owner or operator of a new 
facility must submit the items speci
fied in paragraph (f)(3) of this section 
~o the Regional Administrator at least 
~0 days before the date on which haz
U"dous waste is first received for treat
nent, storage, or disposal. 

<5> After the initial submission of 
1tems specified in paragraph <1)(3) of 
;his section, the owner or operator 
nust send updated information to the 
Regional Administrator within 90 days 
~fter the close of each succeeding 
fiscal year. This information must con
;ist of all three items specified in para
p-aph (f)(3) of this section. 

<6> If the owner or operator no 
onger meets the requirements of 
~aragraph (f)<l) of this section, he 
nust send notice to the Regional Ad
ninistrator of intent to establish alter
late financial assurance as specified in 
;his section. The notice must be sent 
lY certified mail within 90 days after 
;he end of the fiscal year for which 
;he year-end financial data show that 
;he owner or operator no longer meets 
;he requirements. The owner or opera
;or must provide the alternate finan
:ial assurance within 120 days after 
;he end of such fiscal year. 

<7> The Regional Administrator 
nay, based on a reasonable belief that 
;he owner or operator may no longer 
neet the requirements of paragraph 
. f>U> of this section, require reports of 
:inancial condition at any time from 
;he owner or operator in addition to 
;hose specified in paragraph (f)(3) of 
;his section. If the Regional Adminis
;rator finds, on the basis of such re
lOrts or other information, that the 
lwner or operator no longer meets the 
:equirements of paragraph <f)<l) of 
;his section, the owner or operator 
nust provide alternate financial assur
mce as specified in this section within 
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30 days after notification of such a 
finding. 

(8) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><ii> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

<9> The owner or operator is no 
longer required to submit the items 
specified in paragraph <f><3> of this 
section when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<H> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1 264.143<i>. 

<10> An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <f>O> through <8> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
I 264.15l<h). The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <0<3> of this section. The 
terms of the corporate guarantee must 
provide that: 

(i) If the owner or operator fails to 
perform final closure of a facility cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other permit requirements whenever 
required to do so, the guarantor will 
do so or establish a trust fund as speci
fied in 1264.143<a> in the name of the 
owner or operator. 

<iD The corporate guarantee will 
remain in force unless the guarantor 
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sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

< iiD If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternative financial 
assurance in the name of the owner or 
operator. 

<g) Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified in paragraphs <a>, (b), <d>. 
and <e>. respectively, of this section, 
except that it is the combination of 
mechanisms, rather than the single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current closure cost esti
mate. If an owner or operator uses a 
trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for closure of the facility. 

<h> Use of a financial mechanism /or 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
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assured by the mechanism. If the fa
cilities covered by the mechanism are 
in more than one Region, identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available if a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re
gional Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

(f) Release oJ the owner or operator 
/rom the requirements oJ this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed in accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be
lieve that final closure has not been in 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been in accordance with the approved 
closure plan. 
(47 FR 15047, Apr. 7, 1982, as amended at 51 
FR 16448, May 2, 19861 

1264.1U Coat estimate for poat-c:loaure 
c:are • 

<a> The owner or operator of a dis
posal surface impoundment, disposal 
miscellaneous unit, land treatment 
unit, or landfill unit, or of a surface 
impoundment or waste pile required 
under U 264.228 and 264.258 to pre
pare a contingent closure and post-clo
sure plan, must have a detailed writ
ten estimate, in current dollars, of the 
annua& cost of post-closure monitoring 
and maintenance of the facility in ac-
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cordance with t~tPPlicable post-clo
sure regulatiOIUi d 264.11 'l through 
264.120, 264.22\' '264.258, 264.280, 
264.310, and 264.603. 

< 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor a subsidiary of 
the owner or operator. <See definition 
of parent corporation in I 264.141<d>.> 

<2> The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under 1264.11'1. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with 1264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
information to the Regional Adminis
trator· as specified in I 264.145<1><5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Business as spec
ified in § 264.145<b><l> and <2>. The in
nation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1 > The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
lhe post-closure cost estimate within 
30 days after the Regional Administra
lor has approved the request to 
modify the post-closure plan, if the 
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change in Lhe post-closure plan in
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for inflation as speci
fied in § 264.144<b>. 

<d> The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest post-closure cost estimate pre
pared in accordance with 1 264.144 <a> 
and <c> and, when this estimate has 
been adjusted in accordance with 
1 264.144<b>. the latest adjusted post
closure cost estimate. 
<Approved by the Office of Management 
and Budget under control number 2050-
0036> 
£47 FR 15047, Apr. 7, 1982, as amended at 47 
FR 32357, July 26, 1982; 50 FR 4514, Jan. 31, 
1985; 51 FR 16449, May 2, 1986; 52 FR 
46964.~. 10, 1987] 

1264.145 Financial assurance for post-clo
sure care. 

The owner or operator of a hazard
ous waste management unit subject to 
the requirements of 1264.144 must es
tablish financial assurance for post
closure care in accordance with the ap
proved post-closure plan for the facUl
ty 60 days prior to the initial receipt 
of hazardow; waste or the effective 
date of the regulation, whichever is 
later. He must choose from the follow
ing options: 

<a> Post-closure trust fund. < 1 > An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
An owner or operator of a new facility 
must submit the originally signed du
plicate of the trust agreement to the 
Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for disposal. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specified in § 264.15l<a><l>. and the 
trust agreement must be accompanied 
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by a formal certification of acknowl
edgment <for example, see 
1 264.15l<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating life of the facility as esti
mated in the closure plan, whichever 
period is shorter; this period is hereaf
ter referred to as the "pay-in period." 
The payments into the post-closure 
trust fund must be made as follows: 

(i) For a new facility, the first pay
ment must be made before the initial 
receipt of hazardous waste for dispos
al. A receipt from the trustee for this 
payment must be submitted by the 
owner or operator to the Regional Ad
ministrator before this initial receipt 
of hazardous waste. The first payment 
must be at least equal to the current 
post-closure cost estimate, except as 
provided in 1 264.145<g>, divided by the 
number of years in the pay-in period. 
Subsequent payments must be made 
no later than 30 days after each anni
versay date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

CE-CV 
Next payment= --y-

where CE is the current post-closure 
cost estimate, CV ia the current value 
of the trust fund, and Y ia the number 
of years remaining in the pay-in 
Period. 

<ii) If an owner or operator estab
liahes a trust fund as specified in 
l265.145<a> of this chapter, and the 
value of that trust fund ia less than 
the current post-closure cost estimate 
when a permit is awarded for the facil
ity. the amount of the current post
closure cost estimate still to be paid 
into the fund must be paid in over the 
PaY-in period as defined in paragraph 
<a><3> of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of 
the first payment made pursuant to 
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Part 265 of this ch r. The amount 
of each payment m-. .. ., be determined 
by this formula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of thia section. 

<5> If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section or 
in 1265.145 of thia chapter, his first 
payment must be in at . least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made accord
ing to specifications of thia paragraph 
and I 265.145(a) of this chapter, as ap
plicable. 

(6) After the pay·in period ia com
pleted, whenever the current post-clo
sure cost estimate changes during the 
operating life of the facUlty, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. If the value of the fund is less 
than the amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<'l> During the operating life of the 
facUlty, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
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written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate covered by the trust 
fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or (8) of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

(10) During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds if the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
ing cost of post-closure care. 

(11) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the trustee 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure care expenditures are in 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<12> The Regional Administrator will 
agree to termination of the trust 
when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
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requirements of this section in accord
ance with §264.145(i). 

(b) Surety bond guaranteeing pay
ment into a post-closure trust fund. <1> 
An owner or operator may satisfy the 
requirements of this section by obtain
Ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company is
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in 1 264.15l<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in § 264.145<a>. 
except that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

(ii) Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.15l<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

(i) Fund the standby trust fund in 
an amount equal to the penal sum of 
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the bond before the beginning of final 
closure of the facility; or 

<ii> Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
u.s. district court or other court of 
competent jurisdiction; or 

(iii> Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, 
except as provided in 1264.145(g). 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
POSt-closure cost estimate following 
written approval by the Regional Ad
mlnlstrator. 

<B> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however. during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 

b
Regionai Administrator, as evidenced 

Y the return receipts. 
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< 9 > The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
Jonnance of post-closure care. <I> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company is-

. suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

(2) The wording of the surety bond 
must be identical to the wording speci
fied in 1 264.15l<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in I 264.145<a>. 
except that: 

m An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<U> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1264.15l<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 
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cordance with y·" applicable post-clo
sure regulatiolli :§§ 264.117 through 
264.120, 264.2% . 264.258, 264.280, 
264.310, and 264.603. 

< 1 ) The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor a subsidiary of 
the owner or operator. <See definition 
of parent corporation in 1 264.141(d).) 

<2> The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under 1264.117. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with 1264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
information to the Regional Adminis
trator as specified in 1 264.145<f><5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Business as spec
ified in § 264.145<b><I> and <2>. The in
flation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

<1> The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
,ty, the owner or operator must revise 
Lhe post-closure cost estimate within 
W days after the Regional Administra
"or has approved the request to 
nodify the post-closure plan, if the 
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change in the post-closure plan in
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for inflation as speci
fied in I 264.144<b>. 

<d> The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest post-closure cost estimate pre
pared in accordance with 1 264.144 <a> 
and <c> and, when this estimate has 
been adjusted in accordance with 
l264.144<b>, the latest adjusted post
closure cost estimate. 
<Approved by the Office of Management 
and Budget under control number 2050-
0036) 

r•7 FR 150 .. 7, Apr. 7, 1982, u amended at -t7 
FR 32357, July 26, 1982; 50 FR •51-t, Jan. 31, 
1985; 51 FR 16U9, May 2, 1986; 52 FR 
.. 6964.~. 10,1987) 

I 264.145 Financial assurance for post-clo
sure care. 

The owner or operator of a hazard
ous waste management unit subject to 
the requirements of 1 264.144 must es
tablish financial assurance for post
closure care in accordance with the ap
proved post-closure plan for the facili
ty 60 days prior to the initial receipt 
of hazardous waste or the effective 
date of the regulation, whichever is 
later. He must choose from the follow
ing options: 

<a> Post-closure trust fund. (1) An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
An owner or operator of a new facility 
must submit the originally signed du
plicate of the trust agreement to the 
Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for disposal. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

(2) The wording of the trust agree
ment must be identical to the wording 
specified in § 264.151<a><l>, and the 
trust agreement must be accompanied 
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bY a formal certification of acknowl
edgment <for example, see 
1 264.15l<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the term of the initial 
RCRA permit or over the remaining 
operating life of the facility as esti
mated in the closure plan, whichever 
period is shorter; this period Is hereaf· 
ter referred to as the "pay-in period." 
The payments into the post-closure 
trust fund must be made as follows: 

m For a new facility, the first pay
ment must be made before the initial 
receipt of hazardous waste for dispos
al. A receipt from the trustee for this 
payment must be submitted by the 
owner or operator to the Regional Ad
ministrator before this initial receipt 
of hazardous waste. The first payment 
must be at least equal to the current 
post-closure cost estimate, except as 
provided in 1264.145(g), divided by the 
number of years In the pay-in period. 
Subsequent payments must be made 
no later than 30 days after each annl
versay date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

CE-CV 
Next payment~ --y-

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<U> If an owner or operator estab
lishes a trust fund as specified in 
I 265.145<a> of this chapter, and the 
value of that trust fund is less than 
the current post-closure cost estimate 
when a permit is awarded for the facil
ity, the amount of the current post
closure cost estimate still to be paid 
into the fund must be paid in over the 
pay-in period as defined in paragraph 
<a><3> of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of 
the first payment made pursuant to 
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Part 265 of this ch r. The amount 
of each payment m"L.o~ be determined 
by this formula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of this section. 

<5> If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section or 
in I 265.145 of this chapter, his first 
payment must be in at . least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made accord
ing to specifications of this paragraph 
and I 265.145<a> of this chapter, as ap
plicable. 

<6> After the pay-in period is com
pleted, whenever the current past-clo
sure cost estimate changes durinlf the 
operating life of the facility, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. If the value of the fund is less 
than the amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 

527 



li .o&U"tol'toJ 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited. year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adJusted. 

<4> An owner or operator of a new 
facility must submit the items speci
fied in paragraph (f)(3) of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for treat
ment, storage, or disposal. 

< 5 > After the initial submission of 
items specified in paragraph (f)(3) of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90· days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph (f)( 1 > of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may. based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<f><l> of this section, require reports of 
financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <fX3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph (f)(l) of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
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30 days after notification of such a 
finding. 

(8) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><U> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

<9> The owner or operator is no 
longer required to submit the items 
specified in paragraph (f)(3) of this 
section when: 

m An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 264.143<1>. 

<10> An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to ,as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <f><l> through <8> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
1 264.15l<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <f><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

(i) If the owner or operator fails to 
perform final closure of a facility cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other permit requirements whenever 
required to do so, the guarantor will 
do so or establish a trust fund as speci
fied in § 264.143<a> in the name of the 
owner or operator. 

<ii> The corporate guarantee will 
remain in force unless the guarantor 
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sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however. during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(iii) If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternative financial 
assurance in the name of the owner or 
operator. 

(g) Use oJ multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified In paragraphs <a>. <b>. <d>. 
and <e>, respectively, of this section, 
except that it is the combination of 
mechanisms, rather than tne single 
mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current closure cost esti
mate. If an owner or operator uses a 
trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for closure of the facility. 

<h> Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 

§ 264.144 

assured by the mechanism. If the fa
cilities covered by the mechanism are 
in more than one Region, identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available if a separate mech
anism had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re
gional Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

m Release of the owner or operator 
from the requirements oJ this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed in accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain financial assurance for final 
closure of the facility, unless the Re
gional Administrator has reason to be
lieve that final closure has not been in 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been in accordance with the approved 
closure plan. 
[47 FR 15047, Apr. 7. 1982, as amended at 51 
FR 16448, May 2, 1986) 

II 264.144 Coat estimate for post-closure 
care. 

<a> The owner or operator of a dis
posal surface impoundment, disposal 
miscellaneous unit, land treatment 
unit, or landfill unit, or of a surface 
impoundment or waste pile required 
under U 264.228 and 264.258 to pre
pare a contingent closure and post-clo
sure plan, must have a detailed writ
ten estimate, in current dollars, of the 
annua~ cost of post-closure monitoring 
and maintenance of the facility in ac-
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cordance with t~ pplicable post-clo
sure .regulations\ H 264.117 through 
264.120, 264.22&, 264.258, 264.280, 
264.310, and 264.603. 

< 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party is a party who is 
neither a parent nor a subsidiary of 
the owner or operator. <See definition 
of parent corporation in 1264.14l<d>.> 

<2> The post-closure cost estimate is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under 1 264.117. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with I 264.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure cost estimate must be up
dated for inflation within 30 days 
after the close of the firm's fiscal year 
and before the submission of updated 
information to the Regional Adminis
trator as specified in 1 264.145<0<5>. 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Business as spec
ified in § 264.145<b><l> and <2>. The in
flation factor is the result of dividing 
the latest published annual Deflator 
t>y the Deflator for the previous year. 

< 1 > The first adjustment is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result is the adjusted post-closure cost 
~stimate. 

<2> Subsequent adjustments are 
nade by multiplying the latest adjust
~d post-closure cost estimate by the 
atest inflation factor. 
(c) During the active life of the facil

ty, the owner or operator must revise 
.he post-closure cost estimate within 
10 days after the Regional Administra
or has approved the request to 
nodify the post-closure plan, if the 
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change in t-he post-closure plan in
creases the cost of post-closure care. 
The revised post-closure cost estimate 
must be adjusted for inflation as speci
fied in § 264.144<b>. 

<d> The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest post-closure cost estimate pre
pared in accordance with 1 264.144 <a> 
and <c> and, when this estimate has 
been adjusted in accordance with 
l264.144<b>. the latest adjusted post
closure cost estimate. 
<Approved by the Office of Management 
and Budget under control number 2050-
0036) 
Ct'l FR 150t7, Apr. 7, 1982, as amended at t7 
FR 32357, July 26, 1982; 50 FR t5H, Jan. 31, 
1985; 51 FR 16U9, May 2, 1986; 52 FR 
t696t.~. 10, 1987] 

11264.145 Financ:ial aaauranc:e for poat-elo
aure c:are. 

The owner or operator of a hazard
ous waste management unit subject to 
the requirements of 1264.144 must es
tablish financial assurance for post
closure care in accordance with the ap
proved post-closure plan for the facili
ty 60 days prior to the initial receipt 
of hazardous waste or the effective 
date of the regulation, whichever is 
later. He must choose from the follow
ing options: 

<a> Post-closure trust fund. <1) An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
An owner or operator of a new facility 
must submit the originally signed du
plicate of the trust agreement to the 
Regional Administrator at least 60 
days before the date on which hazard
ous waste is first received for disposaL 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specified in § 264.15l<a><I>. and the 
trust agreement must be accompanied 
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by a formal certification of acknowl
edgment <for example, see 
1 264.15l<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

(3) Payments Into the trust fund 
must be made annually by the owner 
or operator over the term of the Initial 
RCRA permit or over the remaining 
operating life of the facility as esti
mated in the closure plan, whichever 
period is shorter; this period is hereaf
ter referred to as the "pay-in period." 
The payments into the post-closure 
trust fund must be made as follows: m For a new facUlty, the first pay
ment must be made before the initial 
receipt of hazardous waste for dispos
al. A receipt from the trustee for this 
payment must be submitted by the 
owner or operator to the Regional Ad
ministrator before this initial receipt 
of hazardous waste. The first payment 
must be at least equal to the current 
post-closure cost estimate, except as 
provided in §264.145(g), divided by the 
number of years in the pay-in period. 
Subsequent payments must be made 
no later than 30 days after each annl
versay date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

CE-CV 
Next payment= --y-

where CE is the current post-closure 
cost estimate, CV Is the current value 
of the trust fund, and Y Is the number 
of years remaining in the pay-in 
Period. 

(it) If an owner or operator estab
lishes a trust fund as specified In 
I 265.145<a> of this chapter, and the 
value of that trust fund is less than 
the current post-closure cost estimate 
when a permit is awarded for the facil
Ity, the amount of the current post
closure cost estimate still to be paid 
Into the fund must be paid in over the 
PaY-in period as defined in paragraph 
<a><3> of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of 
the first payment made pursuant to 
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Part 265 of this ch~ . . ..:r. The amount 
of each payment must be determined 
by this formula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate, CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever, he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of this section. 

<5> If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section or 
in 1265.145 of this chapter, his first 
payment must be in at . least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made accord
ing to specifications of this paragraph 
and 1265.145<a> of this chapter, asap
plicable. 

<6> After the pay-in period is com
pleted, whenever the current post-clo
sure cost estimate changes durin&' the 
operating life of the facility, the 
owner or operator must compare the 
new estimate with the trustee's most 
recent annual valuation of the trust 
fund. If the value of the fund is less 
than the amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
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written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate. 

<8> If an owner .or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate covered by the trust 
fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or (8) of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10> During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds if the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
Ing cost of post-closure care. 

< 11 > An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will Instruct the trustee 
to make reimbursements In those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure care expenditures are in 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not In
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

< 12> The Regional Administrator will 
agree to termination of the trust 
when: 

<I> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 
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requirements of this section In accord
ance with 1264.145(i). 

<b> Surety bond guaranteeing pay
ment into a post-closure trust fund. < 1 > 
An owner or operator may satisfy the 
requirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company is
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.151<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in l264.145<a>. 
except that: 

(i) An originally signed duplicate of 
the trust agre·ement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<ii> Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified In § 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.15l<a» to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

(i) Fund the standby trust fund in 
an amount equal to the penal ~;urn of 

<II> The Regional Administrator re
leases the owner ... ~-)operator from the 
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the bond before the beginning of final 
closure of the facility; or 

(II) FUnd the standby trust fund In 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is Issued by a 
u.s. district court or other court of 
competent Jurisdiction; or 

om Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, 
except as provided in 1 264.145<g>. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be Increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 
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<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Surety bond guaranteeing per
formance of post-closure care. <1> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. An owner or op
erator of a new facility must submit 
the bond to the Regional Administra
tor at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The bond must be effec
tive before this initial receipt of haz
ardous waste. The surety company Is
suing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds In Circular 
570 of the U.S. Department of the 
Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.15l<c>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in I 264.145<a>. 
except that: 

<I> An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<11) Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.151<a)) to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust !It ~ment. 
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<4> The bon4-~ust guarantee that the owner or O!f \+.or will: 
(i), Perform t ~closure care in ac

cordance with the post-closure plan 
and other requirements of the permit 
for the facility; or 

<ii> Provide alternate financial assur
ance as specified in this section, and 
obtain the Regional Administrator's 
written approval of the assurance pro
vided, within 90 days of receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, under the terms of the 
bond the surety will perform post-clo
sure care in accordance with the post
closure plan and other permit require
ments or will deposit the amount of 
the penal sum into the standby trust 
fund. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum 
during the operating life of the facili
ty, the owner or operator, within 60 
days after the increase, must either 
cause the penal sum to be increased to 
an amount at least equal to the cur
rent post-closure cost estimate and 
submit evidence of such increase to 
the Regional Administrator, or obtain 
other financial assurance as specified 
in this section. Whenever the current 
post-closure cost estimate decreases 
during the operating life of the facili
ty, the penal sum may be reduced to 
the amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

<8> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the penal sum if 
the owner or operator demonstrates to 
the Regional Administrator that the 

~C Cfi Cio. i (1-i-ii i:d1hon) 

amount exceeds the remaining cost of 
post-closure care. 

<9> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

UO> The owner or operator may 
cancel the bond it the Regional Ad
ministrator has given prior written 
consent. The Regional Administrator 
will provide such written consent 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.145(1). 

(11> The surety will not be liable for 
deficiencies in the performance of 
post-closure care by the owner or oper
ator after the Regional Administrator 
releases the owner or operator from 
the requirements of this section in ac
cordance with 1264.145(1). 

<d> Post-closure letter of credit. O> 
An owner or operator may satisfy the 
requirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit
ting the letter to the Regional Admin
istrator. An owner or operator of a 
new facility must submit the letter of 
credit to the Regional Administrator 
at least 60 days before the date on 
which hazardous waste is first received 
for disposal. The letter of credit must 
be effective before this initial receipt 
of hazardous waste. The issuing insti
tution must be an entity which has 
the authority to issue letters of credit 
and whose letter-of-credit operations 
are regulated and examined by a Fed
eral or State agency. 

< 2 > The wording of the letter of 
credit must be identical to the wording 
specified in §264.15I<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab-
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Ush a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectlY into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
1 264.145<a>. except that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<U> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in I 264.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.151<a)) to 
show current post-closure cost esti· 
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
Information: the EPA Identification 
Number, name, and address of the fa
cility, and the amount of funds as
sured for post-closure care of the facil
Ity by the letter of credit. 

(5) The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
Provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the Issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return receipts. 
U:,8) The letter of credit must be 

ued in a amount at least equal to 
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the current post-clo{ cost estimate, except as provided hi _ _.a4.145<g>. 
<7> Whenever the current post-clo

sure cost estimate increases to an amount greater than the amount of 
the credit during the operating Ute of 
the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the amount of the credit 
to be increased so that It at least 
equals the current post-closure cost es
timate and submit evidence of such in
crease to the Regional Administrator, 
or obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
amount of the credit may be reduced 
to the amount of the current post-clo
sure cost estimate following written 
approval by the Regional Administra
tor. 

(8) During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the amount of 
the letter of credit if the owner or op
erator demonstrates to the Regional 
Administrator that the amount ex
ceeds the remaining cost of post-clo
sure care. 

<9> Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator has failed to perform post-closure 
care in accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

UO> If the owner or operator does 
not establish alternate financial assur
ance as specified in this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
and the Regional Administrator of a 
notice from the issuing institution 
that it has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing if the issuing insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Administrator will draw on the letter 
of credit if the owner or operator has 
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failed to provide alternate financial as
surance as specified in this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

<11> The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: m An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1264.145<1>. 

<e> Post-closure insurance. <1> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing post-closure insurance which con
forms to the requirements of this 
paragraph and submitting a certificate 
of such insurance to the Regional Ad
ministrator. An owner or operator of a 
new facility must submit the certifi
cate of insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for disposal. The insurance 
must be effective before this initial re
ceipt of hazardous waste. At a mini
mum, the insurer must be licensed to 
transact the business of insurance, or 
eligible to provide insurance as an 
excess or surplus lines insurer, in one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified in § 264.15l<e>. 

<3> The post-closure insurance policy 
must be issued for a face amount at 
least equal to the current post-closure 
cost estimate, except as provided in 
§ 264.145(g). The term "face amount" 
means the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

( 4 > The post-closure insurance policy 
must guarantee that funds will be 
available to provide post-closure care 
of the facility whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins, the insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy. upon the direction of the 
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Regional Administrator. to such party 
or parties as the Regional Administra
tor specifies. 

<5> An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure care ex
penditures by submitting itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will instruct the insurer 
to make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure care expenditures are in 
accordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the insurer to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<6> The owner or operator must 
maintain the policy in full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified in paragraph < e >< 11 > of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in this 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policY 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

(8) The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
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or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er. during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination. or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

m The Regional Administrator 
deems the facility abandoned; or 

<U> The permit is terminated or re
voked or a new permit is denied; or 

(iii) Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The premium due is paid. 
<9> Whenever the current post-clo

sure cost estimate increases to an 
amount greater than the face amount 
of the policy during the operating life 
of the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the face amount to be in
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post
closure cost estimate decreases during 
the operating life of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
Proval by the Regional Administrator. 

<10> Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the insurer will 
thereafter annually increase the face 
amount of the policy. Such increase 
~ust be equivalent to the face amount 0 the Policy, less any payments made, 
~ulttplied by an amount equivalent to 

Percent of the most recent invest
:;nt rate or of the equivalent coupon

ue Yield announced by the U.S. 
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Treasury for 26-week Treasury securi
ties. 

< 11 > The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

m An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with §264.145(i). 

<f> Financial test and corporate 
guarantee for post-closure care. < 1> An 
owner or operator may satisfy the re
quirements of this section by demon
strating that he passes a financial test 
as specified in this paragraph. To pass 
this test the owner or operator must 
meet the criteria of either paragraph 
<f)(l)(i) or <m of this section: 

<D The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net income plus depreciation, deple
tion, and amortization to total liabil
ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti· 
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets in the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<U> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA. AA. A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 
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<C> Tangibjf ·1et worth of at least 
$1~ million; ~ 

<D> Assets 1ocated in the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <f>< 1> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < t 264.151<{)). The 
phrase "current plugging and aban
donment cost estimates" as used in 
paragraph <f><l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer < t 144. 70< f) of this 
title>. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 

<D A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in I 264.15l<f>: and 

<iD A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<iii) A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> An owner or operator of a new 
facility must submit the items speci
fied in paragraph <f><3> of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for dis
posal. 
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<5> After the initial submission of 
items specified in paragraph <f><3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f><l> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by certified mail within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<f><l> of this section, require reports of 
financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <f><3> of 
this section. If the Regional Adminis· 
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph <f><l> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

<8> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><ii> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 
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< 9 > During the period of post-closure 

care the Regional Administrator may 
app;ove a decrease in the current post
closure cost estimate for which this 
test demonstrates financial assurance 
if the owner or operator demonstrates 
to the Regional Administrator that 
the amount of the cost estimate ex
ceeds the remaining cost of post-clo-
sure care. 

(10) The owner or operator is no 
longer required to submit the items 
specified in paragraph <f><3> of this 
section when: 

(1) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with t 264.145(1). 

< 11 > An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <f><l> through <9> of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
I 264.15l<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <f><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

m If the owner or operator fails to 
perform post-closure care of a facllity 
covered by the corporate guarantee in 
accordance with the post-closure plan 
and other permit requirements when
ever required to do so, the guarantor 
Will do so or establish a trust fund as 
specified in t 264.145<a> in the name of 
the owner or operator. 

<U> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the ~ 20 days beginning on the date of 
~&pt of the notice of cancellation by 

th the owner or operator and the 
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Regional Administrator.;·· ·\evidenced 
by the return receipts. · 

(iii) If the owner or operator falls to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and th~ 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 

(g) Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facllity. These 
mechanisms are limited to trust funds, 
surety bonds guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified in paragraphs <a>. <b>. <d>, 
and <e>. respectively, of this section, 
except that it is the combination of 
mechanisms, rather than the single 

. mechanism, which must provide finan
cial assurance for an amount at least 
equal to the current post-closure cost 
estimate. If an owner or operator uses 
a trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide for post-closure care of the faclli· 
ty. 

<h> Use of a financial mechanism for 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facilities covered by the mecha
nism are in more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra-
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tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that facility, 
unless the owner or operator agrees to 
the use of additional funds available 
under the mechanism. 

(i) Release 0/ the owner or operator 
/rom the requirements 0/ this section.. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered proies
sional engineer that the post-closure 
care period has been completed for a 
hazardous waste dtspoaal unit in ac
cordance with the approved plan, the 
Regional Administrator will notify the 
owner or operator that he is no lonaer 
required to maintain financial NISur
ance for post-closure care of that unit, 
unless the Relional Administrator has 
reaaon to believe that post-closure 
care has not been in accordance with 
the approved post-closure plan. The 
Regional Administrator shall provide 
the owner or operator with a detalled 
written statement of any such reason 
to believe that post-closure care has 
not been in accordance with the ap
proved post-closure plan. 
[47 FR 15047, Apr. 7, 1982, aa amended at 51 
FR 164.9, May 2, 19881 

11264.146 Uee of a meehaniam for finan
cial auunnee of both eloaure and 
po~~t-eloeure c:are. 

An owner or operator may satisfy 
the requirements for financial aasur
ance for both closure and post-closure 
care for one or more facilities by using 
a trust fund, surety bond. letter of 
credit, insurance, financial test, or cor
porate guarantee that meets the speci
fications for the mechanism in both 
It 264.143 and 264.146. The amount of 
funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for financial aasur-

40 CFR Ch. I (7-1-88 Edition) 

ance of closure and of post-closure 
care. 

§ 264.147 Liability requirements. 
<a> Coverage tor sudden accidental 

occurrences. An owner or operator of a 
hazardous waste treatment, storage, or 
disposal facility, or a group of such fa
cilities, must demonstrate financial re
sponsibility for bodily injury and prop
erty damage to third parties caused by 
sudden accidental occurrences arising 
from operations of the facility or 
group of facilities. The owner or oper
ator must have and maintain liability 
coverage for sudden accidental occur
rences in the amount of at least $1 
million per occurrence with an annual 
aggregate of at least $2 million, exclu
sive of legal defense costs. This liabil
ity coverage may be demonstrated in 
one of three ways, as specified in para
graphs <a>U>. <2>. and <3> of this sec
tion: 

< 1 > An owner or operator may dem
onstrate the required liability cover
age by havina liabllity insurance as 
specified in this Par&IJ'&Ph. 

(i) Each insurance policy must be 
amended by attachment of the Haz
ardous Waste FacUlty lJabllity En· 
dorsement or evidenced by a Certifi
cate of lJability Insurance. The word· 
ing of the endorsement must be identi
cal to the wording specified in 
1264.151{1). The wording of the certlfi· 
cate of insurance must be identical to 
the wording specified in I264.15HJ>. 
The owner or OPt:rator must submit a 
signed duplicate orilfinal of the en
dorsement or the certificate of insur· 
ance to the Regional Administrator, or 
Regional Administrators If the facili· 
ties are located in more than one 
Region. If requested by a Relional Ad· 
ministrator, the owner or operator 
must provide a signed duplicate ortgt
nal of the insurance policy. An owner 
or operator of a new facUlty must 
submit the signed duplicate origtnal of 
the Hazardous Waste Facility lJabillty 
Endorsement or the Certificate of IJ. 
abllity Insurance to the Regional Ad
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for treatment, storage, or dis· 
posal. The insurance must be effective 
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before this initial receipt of hazardous 
waste. 

<11> Each insurance policy must be 
Issued by an insurer which, at a mini· 
mum, is licensed to transact the busi· 
ness of insurance, or eligible to provide 
Insurance as an excess or surplus lines 
insurer, in one or more States. 

<2> An owner operator may meet the 
requirements of this section by paas
ing a financial test or using the corpo
rate guarantee for llabllity coverage as 
specified in paragraph (g) of this sec
tion. 

<3> An ov;'Iler or operator may dem
onstrate the required liability cover
age through use of the financial test, 
insurance, the corporate guarantee, a 
combination of the financial test and 
insurance, or a combination of the cor
porate guarantee and insurance. The. 
amount of coverage demonstrated 
must total at least the minimum 
amountr. required by this paragraph. 

<b> Coverage /or nonsudden acciden
tal occurrences. An owner or operator 
of a surface impoundment, landfill, 
land treatment facility, or miscellane
ous disposal unit that Is used to 
manage hazardous waste, or e group of 
such facilities, must demonstrate fi. 
nancial responsibility for bodily injury 
and propeny damage to third parties 
caused by nonsudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for nonsud
den accidental occurrences in the 
amount of at least $3 million per oc
currence with an annual aggregate of 
at least $6 million, exclusive of legal 
defense costs. This liability coverage 
may be demonstrated in one of three 
ways, as specified in paragraphs <b><li, 
<2>, and <3> of this section: 

<1) An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
SPecified in this paragraph. 

<1> Each insurance policy must be 
amended by attachment of the Haz· 
ardous Waste Faclllty IJabllity En
dorsement or evidenced by a Certifi
cate of IJability Insurance. The word
ing of the endorsement must be identi
cal to the wording specified in 
§ 26 •. 151(1). The wording of the certifl· 
cate of insurance must be identical to 
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the wording specified in 1264.16l<J>. 
The owner or operator must submit a 
signed duplicate original of the en· 
dorsement or the certificate of insur· 
ance to the Regional Administrator, or 
Regional Administrators If the facili
ties are located in more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the insurance policy. An owner 
or operator of a new facility must 
submit the signed duplicate original of 
the Hazardous Waste Facility Uabillty 
Endorsement or the Certificate of lJ· 
ablllty Insurance to the Regional Ad· 
ministrator at least 60 days before the 
date on which hazardous waste is first 
received for treatment, storage, or dis· 
posal. The insurance muat be effective 
before this initial receipt of hazardous 
waste. 

<U> Each insurance policy must be 
issued by an insurer which, at a mini· 
mum, is licensed to transact the busi· 
ness of insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, in one or more States. 

<2> An owner or operator may meet 
the requirements of this seci.ion by 
passing a financial test or using the 
corporate guarantee for liability cover
age as specified in paragraphs <f> and 
(g) of this section. 

(3) An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
insurance, the corporate guarantee, a 
combination of the financial test and 
insurance, or a combination of the cor
porate guarantee and insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

<4> For existing facilities, the re
quired liability coverage for nonsud
den accidental occurrences must be 
demonstrated by the dates listed 
below. The total sales or revenues of 
the owner or operator in all lines of 
business, In the fiscal year preceding 
the effective date of these regulations, 
will determine which of the dates ap
plies. If the owner and ope1·ator of a 
facility are two different parties, or if 
there is more than one owner or oper
ator, the sales or revenues of the 
owner or operator with the largest 
sales or revenues will determine the 
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date by lf ... 1~h the coverage must be 
demonatx' :. The dates are &.'i fol
lows: 

<O Por an owner or operator with 
sales or revenues tot&lling $10 million 
or more, 6 months after the effective 
date of these regulationa. 

<U> Por an owner or operator with 
sales or revenues greater than $5 mil
lion but less than $10 mlllion, 18 
months after the effective date of 
these regulationa. 

<UU All other owners or operators, 30 
months after the effective date of 
these regulationa. 

<c> Requut tor variance. If an owner 
or operator can demonatnte to the 
satisfaction of the Regional Adminis
trator that the levels of financial re
sponaibllity required by pa.ragraph <a> 
or <b> of this section are not consistent 
with the detree and duration of risk 
associated with treatment, storage, or 
disposal at the facUlty or group of fa
cWties, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted to the Region
al Administrator as part of the appli
cation under 1 270.14 of this chapter 
for a facility that does not have a 
permit, or pursuant to the procedures 
for permit modification under 1124.5 
of this chapter for a facUlty that has a 
permit. If granted, the variance will 
take the form of an adjusted level of 
required liability coverage, such level 
to be based on the Regional Adminis
trator's assessment of the degree and 
duration of risk associated with the 
ownership or operation of the facility 
or group of facilities. The Regional 
Administrator may require an owner 
or operator who requests a variance to 
provide such technical and engineer
Ing information as is deemed neces
sary by the Regional Administrator to 
determine a level of financial responai
bility other than that required by 
paragraph <a> or <b> of this section. 
Any request for a variance for a per
mitted facility will be treated as a re
quest for a permit modification under 
II 270.41<aK5> and 124.5 of this chap
ter. 

<d> Aatwtments b11 the Regional Ad
ministrator. If the Regional Adminis
trator determines that the levels of fi
nancial respont~lblllty requlrt"d by 
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paragraph <a> or <b> of this section are > 

not consistent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the tacm. 
ty or group of facUlties, the Regional 
Administrator may adjust the level ot 
financial responaibility required under 
paragraph <a> or <b> of this section 111 
may be necessary to protect human 
health and the environment. This ad
Justed level wlll be based on the Re
gional Administrator's assessment of 
the degree and duration of risk assoct
ated with the ownership or operation 
of the faeility or group of facilities. In 
addition, if the Regional Administra
tor determines that there is a signifi
cant risk to human health and the en
vironment from nonaudden accidental 
occurrences resulting from the oper
ationa of a facility that is not a surface 
impoundment, landfW, or land treat· 
ment facility, he may require that an 
owner or operator of the facWty 
comply with Paraar&Ph <b> of this sec· 
tion. An owner or operator must fur· 
nish to the Regional Administrator, 
within a reasonable time, any informa
tion which the Regional Administrs· 
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. Any adjust· 
ment of the level or type of coverage 
for a facility that has a permit will be 
treated as a permit modification under 
II 270.4Ha><5> and 124.5 of this chap
ter. 

<e> Period oJ coverage. Within 60 
days after receiving certifications from 
the owner or operator and an inde· 
pendent registered professional engl· 
neer that final closure baa been com· 
pleted in accordance with the ap
proved closure plan, the Regional Ad· 
ministrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain liability coverage for that fa· 
cility, unless the Regional Administr&· 
tor ha.s reason to believe that closure 
has not been in accordance with the 
apnroved closure plan. 

<f> Financial teat tor liabilitJI cover
age. <1 > An owner or operator may sat· 
isfy the requirements of this section 
by demonstrating that he passes a fi· 
nancial test as specified In this para
~traph. To pus thUi t.e.l>t the owner or 
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operator must meet the criteria of 
agraPh (f)(l)(i) or <U>: 

~>The owner or operator must have: 
<A> Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonatrated by this test; and 

<Bi Tangible net worth of at least 
$10 million; and 

<C> Assets in the United States 
amounting to either: <1> At least 90 
percent of his total assets; or < 2> at 
least six times the amount of liability 
coverage to be demonatrated by this 
test. 

<11> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's, or Aaa, .Aa. A, or Baa as issued 
by Moody's; and . 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of liability coverage 
to be demonatrated by this test; and 

<D> Assets in the United States 
amounting to either: < 1 > At least 90 
percent of his total assets; or < 2> at 
least six times the amount of liability 
coverage to be demonatrated by this 
test. 

<2> The phrase "amount of liability 
coverage" as used in paragraph (f)(l) 
of this section refers to the annual ag
gregate amounts for which coverage is 
required under paragraphs <a> and <b> 
of this section. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following three items to 
the Regional Administrator: 

m A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in 1 264.151<g). If 
an owner or operator is using the fi
nancial test to demonatrate both as· 
surance for closure or post-closure 
care, as specified by II 264.143<0. 
264.145<1>, 265.143<e>. and 265.145<e>. 
and liability coverage, he must submit 
!he letter specified in 1 264.151<g> to 
b over both forms of financial responsi-
11~~:: a separate letter as specified in 

_ .15l(f) is not required. 
fi (~) A copy of the independent certi

e ;;ublic accountant's report on ex
anunation of the owner's or operator's 

I\ ")AA lA":t 
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financial statements · the latest 
completed fiscal year .. 

<ill> A special reP..&' from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

< 4> An owner or operator of a new 
facility must submit the Items speci
fied in paragraph <0<3> of this section 
to the Regional Administrator at least 
60 days before the date on which haz
ardous waste is first received for treat
ment, storage, or disposal. 

<5> After the Initial submission of 
items specified in paragraph <0<3> of 
this section, the owner or operator 
must send updated Information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f>< 1 > of this section, he 
must obtain insurance for the entire 
amount of required liability coverage 
as specified in this section. Evidence of 
insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

<7> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><U> of 
this section>. An adverse opinion or a 
discla!mer of opinion wW be cause for 
disallowance. The Regional Adminis· 
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide evi
dence of insurance for the entire 
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amount of required liability coverage 
as specified in this section within 30 
days after notification of disallowance. 

<g> Corporate guarantee for liability 
coverage. < 1 > Subject to paragraph (g)(2) of this section, an owner or op
erator may meet the requirements of 
this section by obtaJntng a written 
guarantee, hereinafter referred to as 
"corporate guarantee.'' The guarantor 
must be the parent corporation of the 
owner or operator. The guarantee 
must meet the requirements for owners or operators In paragraphs 
<f><l> through <'I> of this section. The wording of the corporate guarantee 
must be identical to the wording speci
fied in 1 264.15l<h><2>. A certified copy 
of the corporate guarantee must ac
company the Items sent to the Region
al Admintatrator as specified in paragraph (f)(3) of this section. The terms 
of the corporate guarantee must pro
vide that: 

(I) If the owner or operator falla to 
satisfy a Judcment based on a determi
nation of liability for bodlly InJury or 
property damale to third parties 
caused by sudden or nonsudden acci
dental occurrences <or both as the case 
may be>, arising from the operation of 
facilities covered by this corporate 
guarantee, or fails to pay an amount 
agreed to In settlement of claims aris
Ing from or alleged to arise from such InJury or damf&8'e, the guarantor wt11 
do so up to the llmtts of coverage. 

<U> The oorporate guarantee wt11 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied nuill to the owner or operator and 
to the Regional Administrator<&>. This 
guarantee may not be terminated 
unless and untO the EPA Regional 
Administrator<&> approve<a> alternate liability coverage complying with sec
tion 264.1f'l and/or 265.1U. 

<2>m In the case of corporations in
corporated In the United States, a cor
porate guarantee may be used to satis
fy the requirements of this section 
only If the Attorneys General or In
surance Commissioners of <A> the State in which the guarantor is Incor
porated, and <B> each State In which a facility covered by the guarantee is lo
cated have submitted a written statement to EPA that a corporate guaran
tee executed as described in this sec-

40 CFR Ch. I (7-1-88 Edition) 

tion and t 264.151<h><2> is a legally 
valid and enforceable obligation in 
that State. 

<1D In the case of corporations Incorporated outside the United States, a 
corporate guarantee may be used to 
satisfy the requirements of this sec
tion only If <A> the non-U.S. corporation has identified a registered agent 
for service of process in each State in 
which a facility covered by the guar. 
antee is located and in the State in which it has its principal place of bust
ness, and <B> the Attorney General or 
Insurance Commi&aioner of each State 
in which a facility covered by the 
guarantee Is located and the State in 
which the guarantor corporation has 
its principal place of business, has sub
mitted a written statement to EPA 
that a corporate guarantee executed 
as described in this section and 
I 26U51<h><2> is a legally valid and 
enforceable obliaation in that State. 

<h> Notwithstanding any other pro
vision of this part, an owner or opera
tor ustna liability Insurance to satisfy 
the requirements of this section may 
use, untO October 16, 1982, a Hazard
ous Waste Facility IJability Endorse
ment or Certificate of IJabUity Insur
ance that does not certify that the in
surer is licensed to transact the busi
ness of Insurance, or eliatble as an 
excess or surplus lines Insurer, In one 
or more States. 
<Approved by the Office of J14anacement 
and Budaet under control number 2006-0445, for paracrapha (a)(l)(l), (b)(l)(l), (C), 
<d>. and <t><3> throuah <8H 
(4'1 FR 18554, Apr. 18, U182, aa amended at 
4'1 FR 2882'1, July l, Ul82; 4'1 FR 3044'1, July 
13, 1982; 48 FR 30116, June 30, 1883; &1 PR 
18460, May 2, 11188; 51 FR 25364, July 11, 
11188; 53 FR 44320, Nov. 18, 198'1; 52 PR 
481164.~. 10, 188'1] 

I 2i4.IC8 lnc:apaelty of ownera or opera
ton, ruanntora, or financial butltu
tlona.. 

<a> An owner or operator must 
notify the Reatonal Administrator bY 
certified mall of the commencement of 
a voluntary or involuntary proceedinS 
under Title 11 <Bankruptcy), u.s. 
Code, namtna the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar· 
antor of a corporate guarantee as apec-
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lfied in §I 264.143<f> and 264.145<0 must make such a notification if he Is named as debtor, as required under 
the terms of the corporate guarantee 
<t 264.16Hh)). 

(b) An owner or operator who fulfills 
the requirements of t 264.143, 
1 264.146, or t 264.14'1 by obtaining a 
trus~ fund, surety bond, letter of 
credit. or Insurance policy will be deemed to be without the required fi
nancial assurance or liability coverage 
In the event of bankruptcy of the trustee or issuing Institution, or a sus
pension or revocation of the authority 
of the trustee Institution to act as trustee or of the Institution Issuing 
the surety bond, letter of credit, or insurance policy to issue such Instru
ments. The owner or operator must es
tablish other financial assurance or liabUity coverage within 60 days after 
such an event. 
12i4.i49 Uae of State-required meeha

niama. 
<a> For a faciUty located in a State where EPA is administering the re

quirements of this subpart but where 
the State has hazardous waste regula
tions that Include requirements for fi
nancial assurance of closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the requirements of t 264.143, 
I :.!64.146, or t 264.14'1, it the Regional 
Administrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanism speci
fied in this subpart. The Regional Ad
ministrator will evaluate the equivalency of the mechanisms principally in 
terms of < 1> certainty of the availabilIty of funds for the required closure or 
post-closure care activities or liability 
coverage and <2> the amount of funds 
that will be made available. The Re
atonai Administrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Administrator 
evidence of the establishment of the 
mechanism together with a letter reQuesting that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must include 
the following information: The facili-
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ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liability coverage assured by the 
mechanism. The Regional Administra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptability in lieu of fi
nancial mechanisms specified in this 
subpart. The Regional Administrator 
may require the owner or operator to 
submit additional information as Is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator wUl be deemed 
to be in compliance with the require
ments of I 264.143. t 264.146, or 
t 264.14'1, as applicable. 

<b> If a State-required mechanism Is 
found acceptable as specified in para
ar&Ph <a> of this section except for the 
amount of funds avaOable, the owner 
or operator may satisfy the require
ments of this subpart by increasing 
the funds available through the State
required mechanism or using addition
al financial mechanisms as specified in 

. this subpart. The amount of funds 
available through the State and Fed
eral mechanisms must at least equal 
the amount required by this subpart. 

1264.150 State aaaumption of reeponalbil-
ity. 

\a) If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liabUity require
ments of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be in com
pliance with the requirements of t 264.143. I 264.146, or § 264.14'1 if the 
Regional Administrator determines 
that the State's assumption of respon
sibllity Is at least equivalent to the fi
nancial mechanisms specified In this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally in terms of < 1 > 
certainty of the availability of funds 
for the required closure or post-clo
sure care activities or liability coverage 
and <2> the amount of funds that will 
be made available. The Regional ~-d
ministrator may also consider other 
factors as he deems appropriate. The 
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owner or operator must submit to the 
Regional Administrator a letter from 
the State describing the nature of the 
State's assumption of responsibllity to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibllity be consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must include, or have 
attached to it, the following informa
tion: the facility's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or llabllity coverage that 
r.re guaranteed by the ~tate. The Re
gional AdminJatrator will notify the 
owner or operator of his determina
tion regarding the acceptabllity of the 
State's guarantee in lieu of financial 
mechanisms specified in this subpart. 
The Regional AdmL.'listrator may re
quire the owner or operator to submit 
additional information as is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be in 
compliance with the requirements of 
1 264.143, I 264.145, or 1 264.147, as ap-
plicable. · 

<b> If a State's assumption of respon
sibllity Is found acceptable as specified 
in paragraph <a> of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re
quirements of this subpart by use of 
both the State's assurance and addi
tional financial mechanisms as speci
fied in this subpart. The amount of 
funds available through the State and 
Federal mechanisms mm~t at least 
equal the amount required by this sub
part. 

I Z6U61 Wordlnr of the lutrum~nta. 
<a><U A trust agreement for a trust 

fund, as specified in 1264.143<a> or 
1 284.145<a> or 1 265.143<a> or 
I 265.1f5<a> of this chapter, must be 
worded as follows, except that Instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

Taun-Aca~ 

Truat Aareement, the "Agreement," en
tered Into as of [date] by and between 
[name of the owner or operator], a [name of 
State] UDBert "corporation," "P&rtnenhip," 
"UIIIIOclatlon," or "proprietonhip"J, the 
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"Grantor," and [name of corporate trustee], 
[insert "Incorporated in the State of -" or 
"a national bank"], the "Trustee." 

Whereas, the United States Environmen
tal Protection Agency, "EPA," an agency of 
the United States Government, has estab
lished certain regulations applicable to the 
Grantor, requiring that an owner or opera
tor of a hazardous waste management facili
ty shall provide assurance that funds will be 
available when needed for closure and/or 
post-closure care of the facUlty, 

Wheresa, the Grantor has elected to es
tablish a trust to provide all or part of such 
financial assurance for the facilities Identi
fied herein, 

Whereas, the Grantor, actina through Its 
duly authorized officers, baa selected the 
Trustee to be the trustee under this agree
ment, and the Trustee Ia wllllna to act as 
trustee, 

Now, Therefore, the Grantor and the 
Trustee agree as follows: 

Section 1. D~Vtnttiona. As used In this 
Agreement: 

<a) The term "Grantor" means the owner 
or operator who enten Into this Agreement 
and any succesaon or assigns of the Grant
or. 

<b) The term "Trustee" means the Trust
ee who enten Into this Agreement and any 
succeaaor Trustee. 

Section z. IdenUJ'Ica.tion 0/ Facutttu and 
Cod EtUma.tu. This Agreement pertains to 
the facUlties and coat estimates Identified 
on attached Schedule A [on Schedule A, for 
each facUlty list the EPA I<!entUicatlon 
Number, name, addreu, and the current clo
sure and/or poet-closure coat estimates, or 
portions thereof, for which financial assur
ance Ia demonstrated by this A8reementl. 

Section 3. EttCJbluhment 0/ Fund. The 
Grantor and the Trustee hereby establish a 
trust fund, the "Fund," for the benefit of 
EPA. The Grantor and the Trustee Intend 
that no third party have acceaa to the Fund 
except as herein provided. The Fund Ia es
tablished Initially as conslatlna of the prop
erty, which Ia acceptable to the Trustee, de
!ICI'Ibed In Schedule B attached hereto. Such 
property and e.ny other property subse
quently transferred to the Trustee Ia re
ferred to as ihe Fund, totrether with all 
eamlnp and profits thereon, leas any pay
menta or dlatributlons made by the Trustee 
punuant to this Agreement. The Fund shall 
be held by the Trustee, IN TRUST, as here
Inafter provided. The Trustee ahall not be 
reaponalble nor ahall It undertake any re
aponalbUity for the amount or adequacy of, 
nor any duty to collect from the Grantor, 
any payments neceaaary to dlacharlre any U
abUitles of the Grantor established by EPA. 

Section 4. Pa....-t /or Clonn! a.nd Polt
Clonn! Can!. The Trustee ahall make pay
menta from the Fund as the EPA Regional 
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AdJTiinlstrator shall direct, In writing, to 
provide for the payment of the costs of clo
sure and/or post-closure care of the facili
ties covered by this Agreement. The Trustee 
shall reimbune the Grantor or other per
sons as specified by the EPA Regional Ad
ministrator from the Fund for closure and 
post-closure expenditures In such amounts 
as the EPA Regional Administrator shall 
djreCt In writing. In addition, the Trustee 
shall refund to the Grantor such amounts 
as the EPA Regional Administrator speci
fies In writing. Upon refund, such funds 
shall no longer constitute part of the Fund 
as defined herein. 

section 5. Pa.vmenu Compming the Fund. 
Payments made to the Trustee for the Fund 
shall consist of cash or securities acceptable 
to the Trustee. 

section 6. 7'ruatu Ma.nagement. The 
TrUStee shall Invest and reinvest the princi
pal and Income of the Fund and keep the 
Fund Invested as a single fund, without dis
tinction between principal and Income, In 
accordance with general Investment policies 
and guidelines which the Grantor may com
municate In writing to the Trustee from 
time to time, subject, however, to the provi
sions of this section. In Investing, reinvest
Ing, exchanging, selling, and managing the 
Fund, the Trustee shall discharge his duties 
with respect to the trust fund solely In the 
Interest of the beneficiary and with the 
care, skill, prudence, and diligence under 
the circumstances then prevailing which 
persona of prudence, acting In a like capac
Ity and familiar with such matten, would 
use In the conduct of an enterprtae of a like 
character and with like alma; ucept that: 

m Securities or other obligations of the 
Grantor, or any other owner or operator of 
the facilities, or any of their affiliates as de
fined In the Investment Company Act of 
1940, as amended, 15 U.S.C. 80a-2.(a), shall 
not be acquired or held, unless they are se
curities or other obligations of the Federal 
or a State government: 

(II) The Trustee Ia authorized to Invest the 
Fund In time or demand deposita of the 
Trustee, to the extent Insured by an agency 
of the Federal or State government: and 

<ill) The Trustee Is authorized to hold 
cash awaiting Investment or distribution un
Invested for a reasonable time and without 
liability for the payment of Interest there
on. 

Section 7. Commingling and Investment. 
The TrUstee Is expressly authorized In Ita 
discretion: 

<a) To tranfer from time to time any or all 
of the assets of the Fund to any common, 
commingled, or collective trust fund created 
by the Trustee In which the Fund Ia eligible 
to Participate, subject to all of the provi
alona thereof, to be commingled with the 
assets of other trusts participating therein: 
and 
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<b> To purchase shares In any Investment 
company registered under the Investment 
Company Act of 1940, 15 U.S.C. 80a-1 et 
seq., Including one which may be created, 
managed, underwritten, or to which Invest
ment advice Is rendered or the shares of 
which are sold by the Trustee. The Trustee 
may vote such shares In Ita discretion. 

Section 8. EXPTUI Power• of Tnutee. 
Without In any way limiting the powen and 
discretions conferred upon the Trustee by 
the other provisions of this Agreement or 
by law, the Trustee Ia expressly authorized 
and empowered: 

<a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by 
It, by public or private sale. No peraon deal
Ing with the Trustee shall be bound to see 
to the application of the purchase money or 
to Inquire Into the validity or expediency of 
any such sale or other disposition: 

<b) To make, execute, acknowledge, and 
deliver any and all documents of transfer 
and conveyance and any and all other In
struments that may be necessary or appro
priate to carry out the powen herein grant
ed; 

<c) To register any securities held In the 
Fund In Ita own name or In the name of a 
nominee and to hold any security In bearer 
form or In book entry, or to combine certifi
cates repreaentlna such securities with cer
tificates of the same Issue held by the 
Trustee In other fiduciary capacities, or to 
deposit or arrange for the deposit of such 
securities In a qualified central depositary 
even though, when so deposited, such secu
rities may be merged and held In bulk In the 
name of the nominee of such depositary 
with other securities deposited therein by 
another person, or to deposit or arrange for 
the deposit of any securities Issued by the 
United States Government, or any agency 
or Instrumentality thereof, with a Federal 
Reserve bank, but the books and recorda of 
the Trustee shall at all times show that all 
such securities are part of the Fund; 

<d) To deposit any cash In the Fund In In
terest-bearing accounts maintained or sav
Ings certificates Issued by the Trustee, In Ita 
separate corporate capacity, or In any other 
banking Institution affiliated with the 
Trustee, to the extent Insured by an agency 
of the Federal or State government; and 

(e) To compromise or otherwise adJust all 
claims In favor of or against the Fund. 

Section 9. Tuet and Ezpen~u. All taxes 
of any kind that may be aaaeaaed or levied 
against or In respect of the Fund and all 
brokerage commissions Incurred by the 
Fund shall be paid from the Fund. All other 
expenses Incurred by the Trustee In connec
tion with the administration of this Trust, 
Including fees for le1al services rendered to 
the Trustee, the compensation of the Trust
ee to the extent not paid directly by the 
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Grantor, and all other proper charges and 
disbursements of the Trustee shall be paid 
from the Fund. 

Sectton 10. Annual Valuatton. The Trust
ee shall annually, at least 30 days prior to 
the anniversary date of establishment of 
the Fund, furnish to the Grantor and to the 
appropriate EPA Regional Administrator a 
statement confirming the . value of the 
Trust. Any securities In the Fund shall be 
valued at market value as of no more than 
60 days prior to the anniversary date of es
tablishment of the Fund. The failure of the 
Grantor to object In writing to the Trustee 
within 90 days after the statement has been 
furnished to the Grantor and the EPA Re
gional Admlnlatrator shall constitute a con
clusively binding assent by the Grantor, 
ba.rrtng the Grantor from asserting any 
claim or liability against the Trustee with 
respect to matters disclosed In the state
ment. 

Sectwn 11. Advice oJ Coumel. The Trustee 
may from time to time consult with counsel, 
who may be counsel to the Grantor, with re
spect to any question arising aa to the oon
structlon of this .Agreement or any action to 
be taken hereunder. The Trustee shall be 
fully protected, to the extent permitted by 
law, In actina upon the advice of counsel. 

&ctwn 1Z. Tnuue Compenaatlon. The 
Trustee shall be entitled to reasonable com
pensation for Its services as agreed upon In 
writlna from time to time with the Grantor. 

Sectffln 11. Succuaor Tnuue. The Trustee 
may reslcn or the Grantor may replace the 
Trustee, but such resllnatton or replace
ment shall not be effective until the Grant
or has appointed a successor trustee and 
this r..accessor accepts the appointment. The 
successor trustee shall have the same 
powers and duties as those conferred upon 
the Trustee hereundP.r. Upon the successor 
trustee's acceptance of the appointment, 
the Trustee shall asslcn, transfer, and pay 
over to the successor trustee the funds and 
properties then conatttutlng the Fund. If 
for any reason the Gran:.or cannot or does 
not act In the event of the resignation of 
the Trustee, the Trustee may apply to a 
court of competent Jurisdiction for the ap
pointment of a successor trustee or for tn
atructlona. The successor trustee shall speci
fy the date on which It assumes admlnlatra
tlon of the trust In a writing sent to the 
Grantor, the EPA Regional Admlnlatrator, 
and the present Trustee by certified mall 10 
days before such change becomes effective. 
Any expenses Incurred by the Trustee as a 
result of any of the acts contemplated by 
this Section shall be paid as provided In Sec
tion 9. 

Secticm 14. Imtructwm to 1M Tnutee. All 
orders, requests, and Instructions by the 
Grantor to the Trustee shall be In writing, 
signed by such persona as are designated In 
tht} attached Ef' '';t A or such other desig-
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nees as the Grantor may designate by 
amendment to Exhibit A. The Trustee shall 
be fully protected In acting without Inquiry 
In accordance with the Grantor's orders, re
quests, and Instructions. All orders, re
quests, and Instructions by the EPA Region
al Administrator to the Trustee shall be In 
writing, signed by the EPA Regional Admin
Istrators of the Regions In which the facm. 
ties are located, or their designees, and the 
Trustee shall act and shall be fully protect
ed In acting In accordance with such orders, 
requests, and Instructions. The Trustee 
shall have the right to assume, In the ab
sence of written notice to the contrary, that 
no event constituting a change or a termina
tion of the authority of any person to act on 
behalf of the Grantor or EPA hereunder 
has occurred. The Trustee shall have no 
duty to act In the absence of such orders, re
quests, and Instructions from the Grantor 
and/or EPA, except as provided for hereto. 

Section 15. Nottce 0/ Nonpayment. The 
Trustee shall notify the Grantor and the 
appropriate EPA Regional Administrator, 
by certified mall within 10 days following 
the expiration of the 30-day period after the 
anniversary of the establishment of the 
Trust, If no payment Ia received from the 
Grantor during that period. After the pay
In period Ia completed, the Trustee shall not 
be required to send a notice of nonpayment. 

Section 11. Amendment 0/ Agreement. This 
Agreement may be amended by an Instru
ment In writing executed by the Grantor, 
the Trustee, and the appropriate EPA Re
gional Admlnlat.rator, or by the Trustee and 
the appropriate EPA Regional Admhllatra
tor If the Grantor ceases to exist. 

Section 11. lrrevocabilitJI and Termina
tion. SubJect to 'i,he right of the parties to 
amend this Aa-reement f.:B provided In Sec
tion 18, this Trust shall be Irrevocable and 
shall continue Until terminated at the writ
ten acreement of the Grantor, the Trustee, 
and the EPA Reaional Admlnlatrator, or by 
the Trustee and the EPA Regional Adminis
trator, If the Grantor ceases to exist. Upon 
termination of the Trust, all remaining 
trust property, less final trust administra
tion expenses, shall be delivered to the 
Grantor. 

Sectffln lB. Immunft11 and lndemn(ffca
tffln. The Trustee shall not Incur personal 
liability of any nature In connection with 
any act or omtaalon, made In good faith, In 
the admtnlatratlon of this Trust, or In carry
Ina out any directions by the Grantor or the 
EPA Rea1onal Admlnlatrator laaued In ac
cordance with this Aa-reement. The Trustee 
shall be Indemnified and saved harmless by 
the Grantor or from the Trust Fund, or 
both, from and qalnat any personal liabil
Ity to which the Trustee may be subJected 
by reason of any act or conduct In Its offi
cial capacity, Including all expenses reason-
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ablY tncurred In Its defense In the event the 
orantor falls to provide such defense. 

sectton 19. Choice 0/ La.w. This Agree
ment shall be administered, construed, and 
enforced according to the laws of the State 
of rtnsert name of State). 

section zo. Interpretation. As used In this 
weement, words In the singular Include 
the plural and words In the plural Include 
the singular. The descriptive headings for 
each Section of this Agreement shall not 
affect the interpretation or the legal effica
cY of this Agreement. 

In WltneBB Whereof the parties have 
caused this Agreement to be executed by 
their respective officers duly authorized and 
their corporate seals to be hereunto affixed 
and attested as of the date first above writ
ten: The parties below certify that the 
wording of this Agreement Ia Identical to 
the wording specified In -to CFR 
264.15l<aX1> as such regulations were con
stituted on the date first above written. 

Attest: 

[Signature of Grantor) 
[Title) 

lTitlel 
[Seal) 

[Signature of Trustee) 
Attest: 

[Titlel 
lSeall 

(2) The following is an example of 
the certification of acknowledgment 
which must accompany the trust 
agreement for a trust fund as specified 
In U 264.143<a> and 264.145(a) or 
U 265.143<a> or 265.145<a> of this 
chapter. State requirements may 
differ on the proper content of this ac
knowledgment. 
State of ----~-------
County of ------------

On this [date), before me personally came 
[owner or operator) to me known, who, 
being by me duly sworn, did depose and say 
that she/he resides at (addreBB), that she/ 
he Ia (title) of lcorporatlonl, the corpora
tion described In and which executed the 
above Instrument; that she/he knows the 
seal of said corporation; that the seal af
fixed to such Instrument Is such corporate 
seal; that It was so affixed by order of the 
Board of Directors of said corporation, and 
that she/he signed her /his na.-ne thereto by 
like order. 

(Signature of Notary Public) 

<b> A surety bond guaranteeing pay
ment into a trust fund, as specified in 
l264.143<b> or §264.145(b) or 
l265.143<b) or 1 265.145<b> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
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are to be replaced with the relevant in
formation and the brackets deleted: 

FINANCIAL GUARANTEE BOND 

Date bond executed: 
Effective date: 
Principal: (legal name and buslneBB address 

of owner or operator) 
Type of Organization: (Insert "Individual," 

"Joint venture," "partnership," or "corpo
ration") 

State of Incorporation: 
Surety<les): (name<s) and buslneBB 

address<es)) 
EPA Identification Number, name, address 

and closure and/or post-closure amount<s) 
for each facUlty guaranteed by this bond 
(indicate closure and post-closure 
amounts separately): -------

Total penal sum of 
bond: $ ---------· 
Surety's bond number: --------

Know All Persons By These Presents, 
That we, the Principal and Sure~y<les) 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency <hereinafter 
called EPA), In the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, administrators, successors, 
and assigns jointly and severally; provided 
that, where the Surety<les) are corporations 
acting as co-sureties, we, the Sureties, bind 
ourselves In such sum "Jointly and several
ly" only for the purpose of allowing a Joint 
action or actions against any or all of us, 
and for all other purposes each Surety binds 
Itself, Jointly and severally with the Princi
pal, for the payment of such sum only as Ia 
set forth opposite the name of such Surety, 
but If no limit of llablllty Ia Indicated, the 
limit of llabUity shall be the full amount of 
the penal sum. 

Whereas said Principal Ia required, under 
the Resource Conservation and Recovery 
Act as amended <RCRA), to have a permit 
or Interim status In order to own or operate 
each hazardous waste management facUlty 
Identified above, and 

Whereas said Principal Ia required to pro
vide financial assurance for closure, or clo
sure and post-closure care, as a condition of 
the permit or Interim status, and 

Whereas said Principal shall establish a 
standby trust fund as Ia required when a 
surety bond Ia used to provide such financial 
assurance; 

Now, Therefore, the conditions of the ob
ligation are such that If the Principal shall 
faithfully, before the beginning of final clo
sure of each facUlty Identified above, fund 
the standby trust fund In the amount<s) 
Identified above for the facility, 

Or, If the Principal shall fund the standby 
trust fund In such amount<s) within 15 days 
after a final order to beglnf 11re Is Issued 
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by an EPA Regional Administrator or a U.S. 
district court or other court of competent 
Jurisdiction, 

<c> A surety bond guaranteeing per
formance of closure and/or post-clo
sure care, as specified In I 264.143<c> or 
1284.145<c), must be worded as fol
lows, except that the lnstruct!.ons In 
brackets are to be replaced with the 
relevant Information and the brackets 
deleted: 

PDI'olliiAifCB Bon 

Date bond executed: 
Effective date:----------
Prlnclpal: Uepl name and buslneu address 
of owner or operator] 
Type of orpntzatton: llnlert "Individual,'' 
"Joint venture," "partnership," or "corpora
tion"] 
State of Incorporation: 
Suret;vUes>: lname<s> and buslneu 

addreu<es>J ----------
EPA Identification Number, name, r:.ddreu, 
and closure and/or poet-closure amount<•> 
for each facility auaranteed by this bond 
(Indicate closure and poet-closure amounts 
separatelyJ:--
Total penal sum of bond:$ -----
Surety's bond number: 

Know All Persona By These Presents, 
That we, the Principal and Suretycles> 
hereto are firmly bound to the U.S. Envi
ronmental Protection Agency (hereinafter 
called EPA>. In the above penal sum for the 
payment of which we bind ourselves, our 
heirs, executors, admlnJatrators, succeaaors, 
and ualgna Jointly and severally; provided 
that, where the Suret;vUes> are corporations 
actina as co-sureties, we, the Sureties, bind 
ourselves In such sum "Jointly and several
ly" only for the purpose of allowtna a Joint 
action or actions ap.lnat any or all of us, 
and for all other purposes each Surety binds 
Itself, jointly and severally with the Princi
pal, for the payment of such sum onJ;v as Ia 
set forth opposite the name of such Surety, 
but lt no limit of llabtltt;v Ia Indicated, the 
llm!t of llabUtt;v shall be the full amount of 
the penal sum. 

Whereas Bald Principal Ia required, under 
the Resource Conservation and Recovery 
Act as amended CRCRA>. to have a permit 
In order to own or operate each hazardous 
waste manaaement facUlty lndentltled 
above, and 

Whereas Bald Principal Ia required to pro
vide financial uaurance for closure, or clo
sure and post-closure care, as a condition of 
the permit, and 

Whereas Bald Principal shall establish a 
standby trust fund as Ia required when a 
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surety bond Ia used to provide such financial 
uaurance; 

Now, Therefore, the conditions of this ob. 
ligation are such that If the Principal shan 
faithfully perform closure, whenever re
quired to do so, of each factltty for which 
this bond 1\larantees closure, In accordance 
with the closure plan and other requtre. 
menta of the permit as such plan and 
permit may be amended, pursuant to all ap. 
pllcable laws, statutes, rules, and reruia
tlons, as such laws, statutes, rules, and reru. 
lations may be amended, 

And, lt the Principal shall faithfully per. 
form post-closure care of each factltty for 
which this bond guarantees post-closure 
care, In accordance with the post-closure 
plan and other requirements of the permtt, 
as such plan and permit may be amended, 
pursuant to all applicable laws, statutes, 
rules, and regulations, as such laws, stat
utes, rules, and rellllatlons may be amend
ed, 

Or, lt the Principal shall provide alternate 
financial assurance as specified In Subpart 
H of 40 CFR Part 284, and obtain the EPA 
Regional Administrator's written approval 
of such assurance, within 90 days after the 
date notice of cancellation Ia received by 
both the Principal and the EPA Regional 
Admlnlatrator<s> from the Suret;v<tes>. then 
this obligation shall be null and void, other
wise It Ia to remain In full force and effect. 

The Suret;vUes> shall become liable on 
this bond obligation only when the Princi
pal has failed to tuum the conditions de
scribed above. 

Upon notification by an EPA Regional Ad
ministrator that the Principal has been 
found In violation of the closure require
menta of 40 CFR Part 284, for a facUlty for 
which this bond guarantees performance of 
closure, the Suret;v<tes> shall e!ther perform 
closure In accordance with the closure plan 
and other permit requirements or place the 
closure amount guaranteed for the facUlty 
Into the standby trust fund as directed by 
the EPA Regional Administrator. 

Upon notification by an EPA Regional Ad· 
mlnlatrator that the Principal has been 
found In violation of the post-closure re
quirements of 40 CFR Part 284 for a facUlty 
for which this bond guarantees performance 
of post-closure care, the Suret;v<les> shall 
either perfonn post-closure care In accord· 
ance with the post-closure plan and other 
permit requirements or place the post-clo
sure amount IUaranteed for the factltty Into 
the standby trust fund as directed b;v the 
EPA Regional Administrator. 

Upon notification by an EPA Regional Ad· 
mlnlatrator that the Principal has failed to 
provide alternate financial assul'ance II 
spectned In Subpart H of 40 CFR Part 264. 
and obtain written approval of such assu:i 
ance from the EPA Region 

546 

-r 
r 

Environmental Protedlon Agency 

Actmtnlstrator<s> during the 90 days follow
tog receipt b;v both the Principal and the 
EPA Regional Admlnlatrator<s> of a notice 
of cancellation of the bond, the Suret;vctes> 
shall place funds In the amount 1\l&ranteed 
tor the facUtt;v<les> Into the standby trust 
fund as directed by the EPA Regional Ad· 
mtntstrator. 

The suretycles> hereby walve<s> notifica
tion of amendments to closure plans, per
mits. applicable laws, statutes, rules, and 
regUlations and aarees that no such amend
ment shall In any way alleviate Ita <their> 
obUratton on this bond. 

The UabUity of the Surety<tes> shall not 
be dtscharred b;v any payment or succession 
of payments hereunder, unleu and until 
such payment or payments shall amount In 
the aggregate to the penal sum of the bond, 
but In no event shall the obligation of the 
suret;v<les> hereunder exceed the amount of 
SBid penal sum. 

The Suret;vcles> may cancel the bond by 
sending notice of cancellation by certified 
mall to the owner or operator and to the 
EPA Regional Admlntstrator<s> for the 
Reglon<s> In which the factltt;v<les> Ia <are> 
located, provided, however, that cancella
tion shall not occur during the 120 days be
ginning on the date of receipt of the notice 
of cancellation by both the Principal and 
the EPA Regional Admlnlatrator<s>. ,as evi
denced by the return receipts. 

The principal may terminate this bond by 
sending written notice to the Suret;v<les>, 
provided, however, that no such notice shall 
become effective until the Suret;vctes> 
recelve<s> written authorization for termina
tion of the bond by the EPA Regional 
Admtnlstrator(s) of the EPA Region<s> In 
which the bonded factltt;vctes> Ia care) locat
ed. 

[The followln& Paraar&Ph Ia an optional 
rider that may be Included but Ia not re
quired.] 

Principal and Suret;vcles> hereby aaree to 
adJust the penal sum of the bond yearly 80 
that It ruarantees a new closure and/or 
JI08t-elosure amount, provided that the 
penal sum does not Increase by more than 
20 percent In any one year, and no decrease 
In the penal sum takes place without the 
Written permission of the EPA Regional 
Admlntstratorcs>. 

In Witness Whereof, The Principal and 
8urety<les> have executed this Performance 
Bond and have affixed their seats on the 
date set forth above. 

The persons whose signatures appear 
::;w hereby certify that they are author-

to execute this surety bond on behalf 
~~ the Principal and Suret;vctes> and that 
toe ~~rdlng of this surety bond Ia Identical 
2t4 e wording specified In 40 CFR 
~ ·151<c> as such regulation was constitut-

on the date this bond was executed. 

lSirnatureCs)) 
[Name(s)] 
(Title<s>J 
(Corporate seal] 

Principal 

Corporate Surety< lea> 
(Name and addreuJ 
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State of Incorporation: ------
Liability limit:$---------
lSignature<s>J 
[Name<s> and tltle<s>J 
(Corporate seal] 
(For every co-surety, provide slrnature<s>. 
corporate seal, and other Information In the 
same manner as for Surety above.] 
Bond premium: $ 

<d> A letter of credit, as specified In 
1264.143(d) or I 284.145<d> or 
I 265.143<c> or I 265.145<c> of this 
chapter, must be worded as follows, 
except that Instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

IIUlEVOCABLI: STANDBY LJ:rru OF ClumiT 

Regional Admlnlatrator<s> 
Reglon<s> 
U.S. Environmental Protection Agency 

Dear Sir or Madam: We hereby establish 
our Irrevocable Standby Letter of Credit 
No.- In your favor, at the request and for 
the account of [owner's or operator's name 
and address] up to the aarregate amount of 
lin words] U.S. dollars$--. available upon 
presentation (Insert, If more than one Re
gional Administrator Ia a beneficiary, "by 
any one of you"] of 

U> your sight draft, bearing reference to 
this letter of credit No.-, and 

<2> your signed statement readlna as fol
lows: "I certify that the amount of the draft 
Ia payable pursuant to regulations Issued 
under authority of the Resource Conserva
tion and Recovery Act of 1976 as amended." 

This letter of credit Ia effective as of 
ldateJ and shall expire on (date at least 1 
year later], but such expiration date shall 
be automatically extended for a period of 
[at least 1 year] on [date] and on each suc
cessive expiration date, unless, at least 120 
days before the current expiration date, we 
notify both you and [owner's or operator's 
name] by certified mall that we have decid
ed not to extend this letter of credit beyond 
the current expiration date. In the event 
you are 80 notified, any unused portion of 
the credit shall be available upon presenta
tion of your sight draft for 120 days after 
the date of receipt by both you and (owner's 
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or operator's name], as shown on the signed 
return receipts. 

Whenever this letter of credit is drawn on 
under and in compliance with the terms of 
this credit, we shall duly honor such draft 
upon presentation to us, and we shall depos
it the amount of the draft directly into the 
standby trust fund of [owner's or operator's 
name] in accordance with your instructions. 

We certify that the wording of this letter 
of credit is Identical to the wording specified 
in 40 CF'R 264.1111Cd) as such regulations 
were constituted on the date shown Immedi
atelY below. 
[Signature<s> and title<s> of offlclal<s> of issuing institution] [Date) 

This credit is subject to [insert "the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, pub
lished by the International Chamber of 
Commerce," or "the Uniform Commercial 
Code"). 

<e> A certificate of insurance, as 
specified in I 264.143<e> or 1 264.145<e> 
or 1 265.143Cd) or I 265.145Cd) of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

Cs'aTinc&n: or IlfSUJlAJfCB roa CLosvu oa 
Posr-CI.osvu CAU 

Name and Address of IDIIurer 
<herein called the "Insurer"): 
Name and Address of Insured 
I herein called the "Insured"): 
FacUlties Covered: [lJat for each facUlty: 

The EPA Identification Number, name, 
address, and the amount of insurance for 
closure and/or the amount for post-clo
sure care <these amounts for all facUlties 
covered must total the face amount shown below).] 

Face Amount: 
Polley Number: ---------Effective Date: 

The Insurer hereby certifies that It has 
Issued to the Insured the policy of insunmce 
Identified above to provide financial assur
ance for llnaert "closure" or "closure and 
post-closure care" or "post-closure care") 
for tht; facUlties identified above. The Insur
er further warrants that such policy con
fonDII in all respects with the requirements 
of 40 CFR 264.143<e>. 264.1411<e>, 261i.l43<d>. 
and 265.1411<d>, as applicable and as such 
reiJU}&tlons were constituted on the date 
shown immediately below. It Is agreed thet 
any provision of the policy inconsistent with 
such reiJU}&tlons Is hereby amended to 
eiJminate such lncoDIIIstency. 

Whenever requested by the EPA Regional 
Administrator<&) of the U.S. Environmental 
Protection Agency, the Insurer agrees to 
furnish to · the EPA Rertonal 
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Administrator<s> a duplicate original of the 
policy listed above, including all endorse
ments thereon. 

I hereby certify that the wording of this 
certificate Is identical to the wording speci
fied in 40 CFR 264.llll<e> as such regula
tions were constituted on the date shown Immediately below. 
[Authorized signature for Insurer] 
[Name of person signing] 
[Title of person signing) 
Signature of witness or notary: ----[Date) 

en A letter from the chief financial 
officer, as specified in 1264.143<0 or 
I 264.145Cf> or I 265.143Ce> or 
I 265.145Ce> of this chapter, must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

Ll:rn:a Fao11 CHID' F'IIIAMCIAL Orrrcu 
[Address to Regional Administrator of every 
Rerton in which facilities for which finan
cial responsibUlty Is to be demonstrated 
throuah the financial test are located.) 

I am the chief financial officer of [name 
and address of firm). This letter is in sup. 
port of this firm's use of the financial test 
to demonstrate financial assurance, as specl
tied in Subpart H of 40 CFR Parts 264 and 
2611. 

[Fill out the following four parap-aphs re
gw-cliJljf facUlties and associated cost esti
mates. If your firm has no facUlties that 
belong in a particular parap-aph, write 
"None" in the space indicated. For each fr.
cility, include its EPA Identification 
Number, name, a:ddress, and current closure 
and/or post-closure cost estimates. Identify 
each cost estimate as to whether It is for 
closure or post-closure care.) 

1. This firm Ia the owner or operator of 
the foUowtna facUlties for which financial 
assurance for closure or post-closure care Ia 
demc;nstrated through the financial test 
specified in Subpart H of 40 CFR Parts 264 
and 2611. The current closure and/or poet
closure cost estimates covered by the test 
are shown for each facUlty: ---. 

2. This firm guarantees. throuch the eor
porate guarantee specified in Subpart H ol 
40 CFR Parts 264 and 2611, the closure or 
post-closure care of the following facUlties 
owned or operated by subsidiaries of thla 
firm. The current cost estimates for the clo
sure or post-closure care so guaranteed are 
shown for each facUlty: ---. 

3. In States where EPA Is not administer
Ing the financial requirements of Subpart H 
of 40 CFR Part 264 or 21111, this finn, 88 
owner or operator or guarantor, Is demon· 
stratlng financial assurance fo&· the closure 
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or post-closure care of the following facili
ties through the use of a test equivalent or 
substantially equivalent to the financial test 
specified in Subpart H of 40 CFR Parts 264 
and 265. The current closure and/or post
closure cost estimates covered by such a test 
are shown for each facility: ---. 

t. This firm Is the owner· or operator of 
the following hazardous waste management 
facUlties for which financial assurance for 
closure or, If a disposal faclllty, post-closure 
care. Is not demonstrated either to EPA or a 
state through the financial test or anY 
other financial assurance mechanism speci
fied in Subpart H of 40 CFR Parts 264 and 
265 or equivalent or substantially equivalent 
State mechanisms. The current closure 
and/or post-closure cost estimates not cov
ered by such financial assurance are shown 
for each facility: ---. 

This firm llnaert "is required" or "is not 
required"] J;O file a Form lOK with the Se· 
curlties and Exchange Commission <SECJ 
for the latest fiscal year. 

The fiscal year of this firm ends on 
[month. day]. The figures for the following 
items marked with an asterisk are derived 
from this finn'!! independently audited. 
year-end financial statements for the latest 
completed fiscal year, ended Ldatel. 
[Fill in Alternative I If the criteria of para
graph <f><I)(i) of ~ 264.143 or § 264.lt5. or of 
paragraph <e><l>CI> of 1 2611.143 or § 265.ltll 
of this chapter are used. Fill In Alternative 
II If the criteria of paragraph <f>OJ<il> of 
t 26t.l43 or 1 264.145, or of paragraph 
<e><l )(il) of t 265.143 or I 2611.145 of this 
chapter are used.i 

AlTERNATIVE I 

1 Sum of current closure and post-closure cost 
estimates [total of aH cost estimates shown on 
the four paragraphs above].................................... $ .......... 

• 2. Total liabilities [if any portion of the closure 
01 post-closure cost estimates Is included in 
total liabiloties, you may deduct the amount of 
thet portion from lhis line and add thet amount 
to lines 3 and 4] .................................................................... .. 

"3. Tangible net Worth ................................................................ . 
"4. Net Worth ................................................................................. . 
·s Cwrent assets ........................................................................ .. 
·a Cwrent tiabitities ..................................................................... .. 
7. Net working capital (tine 5 minus line 61... ........................ .. 

·a. The sum qf net income plus depreciation, 
depletJon, and amortization ..................................................... . 

'9 Total assets in u.s. (required only if less 
then 90% of firm's assets are located in the 

~ 10 '' "'"' 3 at least S 10 million? · 11 Is line 3 at least 6 times line · 
t2. Is hne 7 11tleast 6 times tine 1? ................ · 

§ 264.151 

Yes I No 

'13. lite at least 90% of firm's assets located in 
the u.s.? 11 not, complele line 14 ....................... .. 

14. Is line 9 at least 6 lime& line 1? ................................. 

1 

...... .. 
15. Is line 2 divided by line 4 less lhan 2.0? ......................... .. 
16. Is line 8 divided by line 2 greater than 0.1? .................... . 
17. Is line 5 divided by line 6 greater than 1.5? ................... .. 

AlTERNATIVE II 

1. Sum of current clostM'e and post-dosure cost 
estimates [total Of all cost estimates shown in 
the four paragraphs above] .................................... $---

2. Current bona rating of most recent~ 
of 1his firm ana name of rating senrice ............... .. 

3. Date 01 ia8uan<:e of bond ................................... .. 
4. Date of maturity of bond ...................................... . 

•s. Tangible net worth I~ any portiOn of the 
ctoau'& lind post-dosure cost estimates is 
included in "total liabilotiell" on your firm's 
financial statements. you may add the amount 
Of that portiOn to 1his line]...................................... $--

"6. Total aaseta in U.S. (required only if less 
than 90% of firm's assets are located in the 
U.S.) ............................................................................ $----· 

Yea I No 

I 
7 IS line 5 at least $10 million~ .............................. ,-
& ta line 5 at least 6 times line 1? ......................... ~-

'& lite at 1eaat 90% of firm'~ aaseta located in 
the U.S.? II not complete line 1~ ......................... -

10. Ia line 6 at leaat 6 times line 1 t ......................... -

I hereby certify that the wording of this 
letter is Identical to the wording specified In 
40 CFR 264.15Hf> a.s such regulations were 
constituted on the date shown ilnmediateb 
below. 
[Signature] 
[Name] 
[TitleJ 
[Date] 

5. This firm is the owner or operator of 
the following UIC facilities tor which finan· 
clal assurance for plugginl and abandon
ment is required under Part 14t. 'l'he cur· 
rent closure cost estimates as required by 40 
CFR 144.62 are shown for each facility; 

(g) A letter from the chief financial 
officer, as specified in § 264.147Cf> or 
§ 265.147Cf> of this chapter. must be 
worded as follows, except that instruc
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

LETTER F'aOM CHIEF FINANCIAL 0YI'ICER 

£Address to Regional Administrator of 
every Region In which facilities for which fl· 
nancial responsibility is to be demonstrated 
through the financial test are located.] 
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I am thti' _d financial officer of [firm's 
name and addresal. This letter Ia In support 
of the use of the financial test to demon
strate financial reaponslbWty for llabUlty 
coverage [lnaert "and closure and/or post
closure care" If applicable) as specified In 
Subpart H of 40 CPR Parts 284 and 286. 

[FlU out t.he followtna parap-apha regard
Ina facllltles and liablllty coverage. If there 
are no facUlties that belong ln a particular 
parap-aph, write "None" In the space Indi
cated. For each facUlty, Include Ita EPA 
Identlflcatlon Number, name, and address.) 

The tlrm Identified above Ia the owner or 
operator of the followtna facUlties for which 
llabutty coveraae for (lnaert "sudden" or 
"nonsudden" or "both sudden and nonsud
den"l accidental occurrences Ia bel.na dem
onstrated tbrouah the financial test apecl
tled in Subpart H of 40 CPR Parts 284 and 285; __ 

The firm Identified above guarantees, 
tbrouah the corporate guarantee specified 
in Subpart H of 40 CPR Parts 284 and 285, 
llabWty coveraae for (lnaert "sudden" or 
"nonsudden" or "both sudden and nonsud
den"l accidental occurrences at the follow
Ina facUlties owned or operated by the fol
lowtna aubaldlarles of the firm: __ 

Uf you are uatna the financial test to dem
onstrate coveraae of both llabOity and clo
sure and poat~losure care, fW In the follow
Ina four parqrapha rerardl.na facUlties and 
associated closure and poaklosure coat esti
mates. If there are no facUlties that belong 
In a particular paragraph, write "None" ln 
the apace Indicated. For each facUlty, In
clude Ita EPA Identification Number, name, 
address, and current closure and/or post
closure coat estimates. Identify each cost es
timate aa to whether It Ia for cl011ure or 
poaklosure care.) 

1. The firm Identified above owns or oper
ates the followtna facUlties for which finan
cial assurance for closure or PQIIt~losure 
care Ia demonstrated through the financial 
test specified ln Subpart H of 40 CPR Parts 
284 and 286. The current closure and/or 
pos~osure coat estimates covered b)' the 
test are shown for ea::h facUlty; __ 

2. The firm Identified above guarantees, 
throuah the corporate guarantee specified 
ln Subpart H of 40 CPR Parts 2M and 285, 
the closure and poa~01ure care of the fol
lowtna facUlties owned or operated by Ita 
aubaldlarles. The currer.t coat estimates for 
the closure or post~osure care so euao-an-
teed are shown for each facUlty; __ _ 

S. In States where EPA Ia not admlnlster
l.na the financial requirements of Subpart H 
of 40 CPR Parts 284 and 285, this firm Ia 
demonstrattna financial uaurance for the 
closure or post~losure care of the followtna 
facWt.les throuah the use of a test equiva
lent or substantially equivalent to the finan
cial test apeclfled ln Subpart H of 40 CPR 
Parts 2M and 285. The current closure or 
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post-closure cost estimates covered by such 
a test are shown for each faclllty: __ _ 

4. The firm Identified above owns or oper
ates the followtna hazardous waate manage
ment facllltles for which financial asaurance 
for closure or, If a disposal facUlty, post~lo
sure care, Ia not demonstrated either to EPA 
or a State through the financial test or any 
other financial asaurance mechanisms speci
fied In Subpart H of 40 CFR Parts 284 and 
286 or equivalent or substantially equivalent 
State . mechanisms. The current closure 
and/or post~losure cost estimates not cov
ered by such financial asaurance are shown 
for each faclllty; __ _ 

5. This firm Ia the owner or operator of 
the followtna UIC facllltles for which finan
cial auurance for plu&81.na and abandon
ment Ia required under Part 144. The cur
rent closure coat estimates as required by 40 
CPR 144.82 are shown for each facili
ty. __ • 

Thla firm (lnaert "Ia required" or "Is not 
required") to fOe a Form 10K with the Se
curities and Exchange Commlsalon <SECl 
for the latest flacal year. 

The flacal year of thla form ends on 
[month, day). The tteurea for tbe followln& 
Items lll&l'ked with an asterisk are derived 
from thls firm's Independently audited, 
year-end financial statements for tbe latest 
completed flacal year, ended (date). 

<h><U A corporate guarantee, 88 
specified in 1 264.143<f> or 1 264.145<f> 
or I 265.143<e> or 1 265.145<e> of this 
chapter, must be worded as follows, 
except that instructions in brackets 
are to be replaced with the relevant in
formation and the brackets deleted: 

CORPORATS OVAL~ roa Cl.o811U OR 
PoaT-CJ.oavu C.uu; 

Guarantee made this (date) by [name of 
guaranteeJ.na entity), a business corporation 
organized under the la- of tbe State of 
[lnaert name of State), bereln referred to II 
guarantor, to tbe United States Environ
mental Protection Aaency <EPA), obUaee. 
on bebalf of our subsidiary (owner or opera
tor) of [business address). 

Recitals 
1. Guarantor meets or exceeda the flnan· 

c!al test criteria and aareea to comply with 
the reportJ.na requirements for auarantora 
as specified In 40 CPR 284.143<fl, 28U45<fJ. 
285.143<e), and 285.145<el. 

2. [Owner or operator] owns or operatu 
the followtna hazardous waste Dl&D&jfement 
facillty<iesl covered by thla guarantee: (List 
for each facUlty: EPA Iaentlflcatlon 
Number, name, and address. Indicate for 
each whether guarantee Ia for cl011ure, po~t
cloaure care, or both.J 
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3 "Closure plana" and "post~loaure 
plana" as used below refer to the plana 
maintained as required by Subpart G of 40 
CPR Parts 284 and 285 for tbe closure and 
poa~loaure care of facUlties as Identified 
above. 

4. For value received from [owner or oper-
ator] euarantor guarantees to EPA that In 
the e'vent tbat [owner or operator) fails to 
perform (lnaert "closure," "post-closure 
care" or "closure and post~losure care") of 
the above facutty(lesl in accordance wltb 
the cl011ure or post~loaure plana and other 
permit or Interim status requirements 
whenever required to do so, the guarantor 
ahall do so or establlah a trust fund as speci
fied In Subpart H of 40 CFR Part 284 or 
285, as applicable, ln tbe name of (owner or 
operator) In tbe amount of tbe current clo
aure or post~losure coat estimates as speci
fied In Subpart H of 40 CPR Parts 284 and 
285. 

5. Guarantor agrees that If, at the end of 
an)' flacal year before termination of thla 
euarantee. tbe auara,.&tor ffilla to meet the 
financial test· criteria, guarantor shall send 
within 90 days, by certified mail, notice to 
tbe EPA Regional Admlnlatrator<sl for tbe 
Realon<al ln which the facWty(lea) Ia <are) 
located and to (owner or operator) that be 
lotends to provide alternate financial asaur
ance as apeclfled ln Subpart H of 40 CPR 
Part 2M or 285, as applicable, ln the name 
of (owne&· or operator). Within 120 days 
after the end of aucb flacal year, the euar
antor ahall establlsb such financial asaur
ance unless [owner or operator) baa done 
10. 

8. The euarantor aareea to no~lfy the EPA 
RealonaJ Admlnlstrator by certified man, of 
a voluntary or Involuntary proceedlna 
under Title 11 <Bankruptcy), U.S. Code, 
naming euarantor as debtor, wltbln 10 <L&ys 
after commencement of tbe proceedl.na. 

'l. Guarantor acreea that within 30 days 
after beJ.na notified by an EPA Reglonal Ad
mlnlatrator of a determination that guaran
tor no longer meets the financial test crite
ria or that be Is dlsallowed from contlnutna 
as a 1\larantor of closure or post~losure 
care, he shall establlah alternate financial 
IUuranc:e as &peclfled In Subpart H of 40 
cPa Part 284 or 285, as applicable, il& the 
name of [owner or operator) unless [owner 
or operator) ~ done so. 

8. Guarantor acreea to remain bound 
UDder tbls euarantee notwlthatandl.na any 
~~all of tbe followlna: amendment or modl-

t.lon of tbe cl011ure or poat~losure plan, 
:;:'endment or modification of the permit, pe:, exteDilon or reduction of the time of 
an ormance of cl011ure or post~losure, or 
ob~ther modification or alteration of an 
~t to tlon of the owner or operator pursu-

e 
0

40 CPR Part 284 or 285. 
· U&rantor agrees to remain bound 

\lnder thla INarantee for so long as [owner 
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or operator) must comply ..,,,h the applica
ble financial asaurance requirements of Sub
part H of 40 CFR Parts 28t and 285 for the 
above-llated facllltles, except that euarantor 
may cancel thla euarantee by sendlna not.tce 
by certified mall to the EPA Regional 
Admlnlatrator(sl for the Regton<al In which 
the facntty<lesl Is <arel located and to 
[owner or operator), such cancellation to 
become effective no earlier than 120 days 
after receipt of such notice by both EPA 
and [owner or operator), as evidenced by 
the return receipts. 

10. Guarantor aarees that If [owner or op
erator) falls to provide alternate flne.nclal 
asaurance aa specified In Subpart H of 40 
CFR Part 284 or 285, as applicable, and 
obtain written approval of such asaurance 
from the EPA Regional Admlnlatrator<sl 
within 90 days after a notice of cancellation 
by the euarantor Ia received by an EPA Re
gional Administrator from euarantor, guar
antor shall provide such alternate financial 
auurance In tbe name of [owner or opera
tor). 

11. Guarantor expressly waives notice of 
acceptance of thla euarantee by tbe EPA or 
by [owner or operator). Guarantor also ex
pressly walves notice of amendments or 
modifications of the closure and/or post~lo
sure plan and of amendments or modifica
tions of tbe facUlty permlt(a). 
. I bereby certify that tbe wording of thla 

guarantee Is ldentlcal to tbe wording apect
fioo ln 40 CPR 284.15l<hl as such regula
tions were constltltuted on tbe date flnt 
above written. 

Effective date:-----
(Name of euarantorl 
[Authorized alanature for euarantorl 
(Name of person slanlngl 
[Title of person slenlnal 
Stanature of witness or notary: -----

(2) A corporate guarantee, as speci
fied in I 264.147(g) or I 265.147(g) of 
thl.s chapter, must be worded 88 fol
lows, except that instructions in brack
ets are to be replaced with the rele
vant information and the brackets de
leted: 

CoRPOa.&1:11: OuAilAJfTa: roa LuJIILITY 
COVDAOII: 

Guarantee made thla £date) by [name of 
euaranteelng entity), a buslneaa corporation 
oraanlzed under the laws of [If Incorporated 
within the United States lnaert "the State 
of -" and Insert name of State; If Incorpo
rated outside tbe United States lnaert the 
name of the country ln which incorporated, 
the principal place of buslneaa within the 
United States. and the name and address of 
the reclstered acent In the State of th" 
principal place of busineaal, herein referred 
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to as guarantor. This guarantee is made on 
behalf of our subsidiary [owner or operator] 
of £business address], to any and all third 
parties who have sustained or may sustain 
bodily Injury or property damage caused by 
[sudden and/or nonsudden] accidental oc
currences arising from operation of the 
facllity<ies> covered by this guarantee. 

RBCITALS 

1. Guarantor meets or exceeds the finan
cial test criteria and agrees to comply with 
the reporting requirements for guarantors 
as specified In 40 CFR 264.147<gl and 
265.147(g). 

2. [Owner or operator] owns or operatefo 
the fo1lowln& hazardous waste management 
faclllty<les> covered by this guarantee: [List 
for each facUlty: EPA Identification 
Number, name, and address; and If guaran
tor Is Incorporated outside the United 
States list the name- and address of the 
guarantor's registered agent In each State.] 
This corporate guarantee satisfies RCRA 
third-party llabUity requirements tor [Insert 
"sudden•· or "nonsudden" or "both sudden 
and nonsudden"] accidental occurrences In 
above-named owner or operator facilities for 
coverage In the amount · of [insert dollar 
amount] for each occurrence and [Insert 
dollar amount] annual aggregate. 

3. For value received from [owner or oper
ator], guarantor guarantees to any and all 
third parties who have- sustained or may 
sustain bodily InJury or property damage 
caused by [sudden and/or nonsudden] acci
dental occurrences arising from operations 
of the- facilltylies> covered by this guarantee 
that in tht: event that [owner or operator] 
fails to satisfy a iudgment or award based 
on a determination of llabiUty for bodily 
injur) or property damage to third parties 
caused by isudden and/or nonsudden] acci 
dental occurrences. arising from the oper 
ation of the above-named facilities, or falls 
to pay an amount agreed to In settlement of 
a claim arising from or alleged to arise from 
such injury or damage, the guarantor will 
:;atisfy such .iudgment<s>. award<s> or settle
ment agreement<s> up to the limits of cover
age identified above. 

4. Guarantor agrees that if. at the end of 
any fiscal year before termination of this 
guarantee, the guarantor falls to meet the 
financial test criteria, guarantor shall send 
within 90 days, by certified mail, notice to 
the EPA Regional Admlnistrator[s] for the 
Region[sl In which the facllltyUesJ is[are] 
located and to [owner or operator] that he 
Intends to provide alternate liabiUty cover
age as specified In 40 CFR 264.147 and 
265.147, as applicable, In the name of 
[owner or operator]. Within 120 days after 
the. end of such fiscal year, the guarMtor 
shall establish such liability coverage unless 
[owner or operator] has done so. 
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5. The guarantor agrees to notify the EPA 
Regional Administrator by certified mall of 
a voluntary or Involuntary proceeding 
under Title 11 <Bankruptcy), U.S. Code, 
naming guarantor as debtor, within 10 days 
after commencement of the proceeding. 

6. Guarantor agrees that within 30 days 
after being not1fled by an EPA Regional Ad
ministrator of a determination that guaran. 
tor no longer meets the financial test crite
ria or that he Is disallowed from continuing 
as a guarantor, he shall establish alternate 
liability coverage as specified In 40 CPR 
264.147 or 265.147 In the name of [owner or 
operator], unless [owner or operator] has 
done so. 

7. Guarantor reserves the right to modify 
this agreement to take Into account amend
ment or modification of the liability re
quirements set by 40 CFR 264.147 and 
265.147, provided that such modification 
shall become effective only if a Regional 
Administrator does not disapprove the 
modification within 30 days of receipt of no
tification of the modification. 

8. Guarantor agrees to remain bound 
under this guarantee for so long as [owner 
or operator] must comply with the applica
ble requirements of 40 CFR 264.147 and 
265.147 for the above-listed facillty<ies> 
except as provided In paragraph 9 of this 
agreement. 

9. Guarantor may terminatE' this guaran
tee by sending notice by certified mail to 
the EPA Regional Admlnlstrator[s] for the 
Region[sl In which the facllity[les] lslarel 
located and to towner or operator), provided 
that this guarantee may not be terminated 
unless and until [the owner or operator] ob
tains, and the EPA Regional 
Adminlstrator[s] approve[sJ alternate llabll· 
ity coverage complying with 40 CFR 264.14'1 
and/or 265.14'1. 

10. Guarantor hereby expressly waives 
notice of acceptance of this guarantee by 
any party. 

11. Guarantor agrees that this guarantee 
is in addition to and does not affect any 
other responsibility or liability of the guar
antor with respect to the covered facilities. 

12. Exclusions 
This corporate guarantee does not apply 

to: 
(i) Bodily injury or property damage for 

which the owner or operator is obligated to 
pay damages by reason of the assumption of 
liabiUty in a contract or agreement. This ex
clusion does not apply to liability for dam
ages that the owner or OJ:·erator would be 
obligated to pay in the absence of the con
tract or agreement. 

<ii> Any obligation of the owner or opera
tor under a workers' compensation, disabil
ity benefits, or unemployment compensa
tion law or any similar law. 

<Iii> Bodily injury to: 
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[AI An employee of the owner or operator 
arlslni from. and In the course of, employ
ment bY the owner or operator; or 

[81 The spouse. child, parent, brother or 
sister of that employeee as a consequence 
of, or arlslni from, and In the course of, em
ployment by the owner or operator. 

This exclusion applies: 
u 1 Whether the owner or operator may 

be liable as an employer or In any other ca
pacity; and 

[21 To any obligation to share damages 
with or repay another person who must pay 
daffiages because of the injury to persons 
Identified In paragraphs lAJ and [BJ. 

<lv> BodilY injury or property damage arls
inl out of the ownership, maintenance, use, 
or entrustment to others of any aircraft, 
motor vehicle or watercraft. 

<v> Property damage to: 
[A) Any property owned, rented, or occu

pied by the owner or operator; 
[81 Premises that are sold, given away or 

abandoned by the owner or operator It the 
property damage arises out of any part of 
those premises; 

[CJ Property loaned to the owner or oper
ator; 

lDJ Personal property In the care, custody 
or control of the owner or operator; 

lEJ That particular part of real property 
on which the owner or operator or any con
tractors or subcontractors worldnl directly 
or Indirectly on behalf of the owner or oper
ator are pertormlna operations, It the prop
erty damaae arises out of these operations. 

I hereby certify that the wordinl of the 
lfllarantee Is Identical to the wording speci
fied In tO CPR 264.15UhK2>. 
Effective clate:---------

[Nuae of ~~Uatantorl 
£Authorized si~D&ture tor 1\UU'&DtorJ 
£Name of person slcnlnal 
[Title of person sk:llql 
Slanature of witness or notary: 

<l> A hazardous waste facUlty UabU
lty endorsement as required ln 
I 264.147 or 1 265.147 must be worded 
aa follows, except that inatructlona ln 
brackets are to be replaced with the 
relevant information and the brackets 
deleted: 

HAZAIIDOV8 WA8n: FACILITY LIABILITY 
EJmoRSDIDT 

1. This endorsement certifies that the 
PGllcy to which the endorsement Is attached 
Provides liability Insurance covering bodily 
InJury and property clamaae In connection 
with the Insured's obll1atlon to demonstrate 
financial responsibility under 40 CFR 
264.147 or 265.147. The coverage applies at 
lltst EPA Identification Number, name, and 
address tor each facility) for [Insert 
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"sudden accidental occurrences," "nonsud
den accidental occurrences," or "sudden and 
nonsudden accidental occurrences"; If cover
age Is for multiple facilities and the cover
age Is different tor different facilities, Indi
cate which facilities are Insured for sudden 
accidental occurrences, which are Insured 
for nonsudden accidental occurrences, and 
which are Insured for both). The limits of li
ability are [Insert the dollar amount of the 
"each occurrence" and "annual aggregate" 
limits of the Insurer's liability), exclusive of 
legal defense costs. 

2. The Insurance afforded with respect to 
such occurrences Is subJect to all of the 
terms and conditions of the policy; provided, 
however, that any provisions of the policy 
Inconsistent with subsections <a> through 
(e) of this Paragraph 2 are hereby amended 
to conform with subsections <a> through <e>: 

<a> Bankruptcy or Insolvency of the In
sured shall not relieve the Insurer of its ob
ligations under the policy to which this en
dorsement Is attached. 

(b) The Insurer Is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the Insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coverage Is demon
strated as specified In 40 CFR 264.147<1> or 
265.147({). 
· <c> Whenever requested by a Regional Ad

ministrator of the U.S. Environmental Pro
tection AJency <EPA>. the Insurer atfl'ees to 
furnish to the Realonal Administrator a 
alped duplicate orlalnal of the policy and 
all endorsements. 

<d) Cancellation of this endorsement, 
whether by the Insurer or the Insured, will 
be effective only upon written notice and 
only after the uplr&Uon of alxty <60> daya 
after a oopy of auch written notice Is re
ceived by the Rei!onal Administrator<•> of 
the EPA Re&lon<a) In which the faclllty<les> 
Is <t>..re> located. 

<e> Any other termination of this endorse
ment will be effective only upon written 
notice and only after the expiration of 
thirty <30> days &iter a copy of auch written 
notice Is received by the Re&lonal 
Administrator(&) of the EPA Re&lon<s> In 
which the facUity<les> II <are) located. 

Attached to and fo~ part of policy 
No. -- Issued by [name of Insurer), 
herein called the Insurer, of [address of In
surer) to [name of Insured] of [address) this 
- day of --, 19-. The effective date of 
said policy Is -day of --. 19-. 

I hereby certify that the wordin€ of this 
endorsement Is Identical to the wordtna 
specified In 40 CFR 264.151<1> u such reau
latlon was constituted on the date first 
above written, and that the Insurer Is li
censed to transact the buslneu of insurance, 
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If 

' or eligible t.. •• ovide Insurance a.s an excess 
or surplus lines Insurer, lr. one or more 
States. 
[Signature of Authorized Representative of 

Insurer] 
lTypenameJ 
[Title], Authorized Representive of lname 

of Insurer] 
[Address of Representative] 

(j > A certificate of liability insurance 
as required in 1 264.14'1 or 1 265.14'1 
must be worded as follows, except that 
the instructions in brackets are to be 
replaced with the relevant informa
tion and the brackets deleted: 

HAzARDOUS WASH FACILITY CERTIFICATE OF 
LIABILITY INSURANCE 

1. [Name of Insurer], <the "Insurer"), of 
[address of Insurer] hereby certifies that It 
ha.s Issued liability Insurance covering 
bodily injury and property damage to 
[name of Insured], <the "Insured"), of [ad
dress of Insured] In connection with the in
sured's obligation to demonstrate financial 
responsibility under 40 CFR 264.147 or 
265.147. The coverage applies at [list EPA 
Identification Number, name, and address 
for each facility] for [Insert "sudden acci
dental occurrences," "nonsudden accidental 
occurrences," or "sudden and nonsudden ac
cidental O('.currences"; If coverage is for mul
tiple facilities and the coverage is different 
for different facilities, Indicate which facili
ties are insured for sudden accidental occur
rences, which are insured for nonsudden ac
cidental occurrences, and which are insured 
for both]. The limits of liability are [insert 
the dollar amount of the "each occurrence" 
and ··annual aggregate" limits of the Insur
er's liability]. exclusive of legal defense 
costs. The coverage is provided under policy 
number ---, issued on [date]. The effec
tive date of said policy is [date]. 

2. The Insurer further certifies the follow
ing with respect to the Insurance described 
in Paragraph 1: 

<a> Bankruptcy or Insolvency of the in
sured shall not relieve the Insurer of its ob
ligations under the policy. 

<bl The Insurer is liable for the payment 
of amounts within any deductible applicable 
to the policy, with a right of reimbursement 
by the insured for any such payment made 
by the Insurer. This provision does not 
apply with respect to that amount of any 
deductible for which coverage is demon
strated a.s specified in 40 CFR 264.147<fl or 
265.147<fl. 

<cl Whenever requested by a Regional Ad
ministrator of the U.S. Environmental Pro
tection Agency <EPAl, the Insurer agrees to 
furnish to the Regbnal Administrator a 
signed duplicate original of the policy and 
all endorsements. 
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(d) Cancellation of the Insurance, whether 
by the Insurer or the insured, will be effec
tive only upon written notice and only after 
the expiration of sixty <60> days after a 
copy of such written notice is received by 
the Regional Administrator<&> of the EPA 
Region<s> In which the facility(ies> is <are) 
located. 

<e> Any other termination of the Insur
ance will be effective only upon written 
notice and only after the expiration of 
thirty <30l days after a copy of such written 
notice is received by the Regional 
Administrator<s> of the EPA Reglon<s> in 
which the facility(ies> is <are) located. 

I hereby certify that the wording of this 
Instrument is Identical to the wording speci
fied In 40 CFR 264.15l<J> a.s such regulation 
wa.s constituted on the date first above writ
ten, and that the Insurer is licensed to 
transact the business of insurance, or eligi
ble to provide Insurance a.s an excess or sur
plus lines insurer, In one or more States. 

[Signature of authorized representative of 
Insurer] 

[Type name] 
[Title], Authorized Representative of [name 

of Insurer] 
[Address of Representative] 

<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs (g); <il, and (j)) 

£47 FP. 15059, Apr. 7, 1982, a.s amended at 47 
FR 16556, Apr. 16, 1982; 47 FR 17989, Apr. 
27, 1982; 47 FR 19995, May 10, 1982; 47 FR 
28627, July 1, 1982; 51 FR 16450, May 2, 
1986; 51 FR 25354, July 11, 1986; 52 FR 
44320,Nov. 18,19871 

Subpart 1-Use and Management of 
Containers 

SOURCE: 46 FR 2866, Jan. 12, 1981, unless 
otherwise noted. 

§ 264.170 Applicability. 

The regulations In this subpart 
apply to owners and operators of all 
hazardous waste facilities that store 
containers of hazardous waste, except 
as § 264.1 provides otherwise. 

[Comment: Under § 261.7 and § 261.33(cl, if 
a hazardous wa.ste is emptied from a con
tainer the residue remaining in the contain
er is not considered a hazardous waste if the 
container is "empty" as defined in § 261.7. 
In that event, management of the container 
is exempt from the requirements of this 
subpart.] 
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1 %64.171 Condition of eontainen. 
If a container holding hazardous 

waste Ia not in good condition <e.g., 
severe rusting, apparent structural de
fects> or if It begins to leak, the owner 
or operator must transfer the hazard
ous waste from this container to a con
tainer that Is in good condition or 
Dl&ll&ie the waste in some other way 
that complies with the requirements 
of this part. 

1 %64.17% Compatlbilit)' of wute with eon
tainen. 

The owner or operator must use a 
container made of or lined with mate
rials which wlll not react with, and are 
otherwise compatible with, the haz
ardous waste to be stored, so that the 
ablllty of the container to contain the 
waste Ia not Impaired. 

I 264.173 Manarement of c:ontainen. 

<a> A container holding hazardous 
waste must always be closed during 
storage; except when It Is necessary to 
add or remove waste. 

<b> A container holding hazardous 
waste must not be opened, handled, or 
stored in a manner which may rupture 
the container or cause It to leak. 
[Comment: Reuse of containers In transpor
tation is governed by U.S. Department of 
Transportation reruiatlons Including those 
set forth In 49 CFR 173.28.1 

I 264.174 Inapectiona. 
At least weekly, the owner or opera

tor must inspect areas where contain
ers are stored, looking for leaking con
tainers and for deterioration of con
tainers and the contaJrunent system 
caused by corrosion or other factors. 

£Comment: See 11264.11i<c> and 264.171 fer 
re
1 

medial action required tf deterioration or 
e&ta are detected.] 

I 264.176 Containment. 

<a> Container wstorage areas must 
have a contalrunent system that Is de
signed and operated in accordance 
With paragraph <b> of this section, 
except as otherwise provided by para
&l'aph <c> of this section. 

<b> A contalrunent system must be 
designed and operated as follows: 

< l J A base must underly the contaL&
ers Which is free of cracks or gaps and 
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Is sufficiently lmpervtc.~us to contain 
leaks, spills, and accumulated precipi
tation until the collected material Is 
detected and removed; 

<2> The base must be sloped or the 
contalrunent system must be otherwise 
d(.slgned and operated to drain and 
remove liquids resulting from leaks, 
spills, or precipitation, unless the con
tainers are elevated or are otherwise 
protected from contact with accumu
lated liquids; 

<3> The contaJrunent system must 
have sufficient capacity to contain 
10% of the volume of containers or the 
volume of the largest container, 
whichever Is greater. Containers that 
do not contain free liquids need not be 
considered in this determination; 

<4> Run-on into the contaJrunent 
system must be prevented unless the 
collection system has sufficient excess 
capacity in addition to that required In 
paragraph <b><3> of this section to con
tain any run-on which might enter the 
system; and 

<5> Spilled or leaked waste and accu
mulated precipitation must be re
moved from the sump or collection 
ILrea in as timely a manner as Is neces
sary to prevent overflow of the collec
tion system. 

[Comment: If the collected material is a 
hazardous wa.ste under Part 281 of this 
Chapter, It must be managed as a hazardous 
waste In accordance with all appltcable re
quirements of Parts 282 through 288 of this 
chapter. If the coliected material is dis
charled throu~rh a point source to waters of 
the United States, It is subject to the re
quirements of section 402 of the Clean 
Water Act, as amended.] 

<c> Sto&"&ge areas that store contain
ers holding only wastes that do not 
contain free liquids need not have a 
contaJrunent system defined by para
graph <b> of this section, except as 
provided by paragraph <d> of this sec
tion or provided that: 

< 1> The storage area Ia sloped or Is 
otherwise designed and operated to 
drain and remove liquid resulting from 
precipitation, or 

<2> Tne containers are elevated or 
are otherwise protected from contact 
with accumulated liquid 

(d) Storage areas that store contain
ers holding the wastes listed below 
that do not contain free liquids must 
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have a containment system defined by 
paragraph <b> of this section: 

<1> F020, F021, F022, F023, F026, 
and F027. 

<2> £Reserved] 
[46 FR 55112, Nov. 6, 1981, as amended at 50 
FR 2003, Jan. 14, 19851 

§ 264.176 Speeial requirements for ignita
ble or reactive waste. 

Containers holding ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facility's 
property line. 
[CommenL· See 1 264.17<a> for additional re
quirements.] 

§ 264.177 Speeial requirements for ineom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials <see Ap
pendix V for examples>. must not be 
placed in the same container, unless 
t 264.17<b> Is complied with. 

<b> Hazardous waste must not be 
placed in an unwli.Shed container that 
previously held an incompatible waste 
or material. 
[CommenL· As required by 1264.13, the 
waste analysis plan must include analyses 
needed to comply with 1 264.177. Also, 
§264.17<c> requires wastes analyses, trial 
tests or other documentation to assure com· 
pliance with 1264.17<b>. As required by 
§ 264.73, the owner or operator must place 
the results of each waste analysis and trial 
test, and any documented Information, in the operating record of the facility.] 

<c> A storage ccntainer holding a 
hazardous waste that Is incompatible 
with any waste or other materials 
stored nearby in other containers, 
piles, open tanks, or surface impound
ments must be separated from the 
other materials or protected from 
them by means of a. dike, berm, wall, 
or other device. 
[ CommenL· The purpose of this section Is to 
prevent fires, explosions, gaseous emission, 
leaching, or other discharge of hazardous 
waste or hazardous waste constituents 
which could result from the mixing of in
compatible wastes or materials If containers 
break or leak.) 

§ 264.178 Closure. 
At closure, all hazardous waste and 

hazardous waste residues must be re
moved from the containment system. 
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Remaining containers, liners, bases, 
and soil containing or contaminated 
with hazardous waste or hazardous 
waste residues must be decontaminat
ed or removed. 
[Comment: At closure, as throughout the 
operating period, unless the owner or opera
tor can demonstrate in accordance with 
1 261.3<d> of this chapter that the solid 
waste removed from the containment 
system Is not a hazardous waste, the owner 
or operator becomes a generator of hazard· 
ous waste and must manage It In accordance 
with all applicable requirements of Parts 
262 through 266 of this chapter]. 

Subpart J~Tank Systems 

Souacz: 51 FR 25472, July 14, 1986, unless 
otherwise noted. 

§ 264.190 Applieability. 
The requirements of this Subpart 

apply to owners and operators of fa
cUlties that use tank systems for stor
ing or treating hazardous waste except 
as otherwise provided in paragraphs 
<a> and <b> of this section or in t 264.1 
of this part. 

<a> Tanks that are used to store or 
treat hazardous waste which contains 
no free liquids and are situated inside 
a building with an impermeable floor 
are exempted from the requirements 
in § 264.193. To demonstrate the ab
sence or presence of free liquids in the 
stored/treated waste, EPA Method 
11095 <Paint Filter Liquids Test> as de
scribed in "Test Methods for Evaluat
ing Solid Wastes, Physical/Chemical 
Methods" <EPA Publication No. SW-
846) must be used. 

(b) Tanks, including sumps, as de· 
fined in § 260.10, that serve as part of 
a secondary containment system to 
collect or contain releases of hazard· 
ous wastes are exempted frcm the re
quirements in t 264.193 of this sub· 
part. 
<Information collection requirement con· 
talned in paragraph <a> was approved by the 
Office of Management and Budget under 
control number 2050-0050) 
[51 FR 25472, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

( 
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11264.191 Assessment of existing tank sys
tem's integrity. 

<a> For each existing tank system 
that does not have secondary contain
ment meeting the requirements of 
1 264.193, the owner or operator must 
determine that the tank system Is not 
leaking or Is unfit for use. Except as 
provided in paragraph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facility 
a written assessment reviewed and cer
tifled by an independent, qualifled reg
iatered professional engineer, in ac
cordance with t 270.1l<d), that attests 
to the tank system's integrity by Janu
ary 12. 1988. 

(b) Tllia assessment must determine 
that the tank system Ia adequately de
signed and has sufficient structural 
strength and compatibUity with the 
waste<s> to be stored or treated, to 
ensure that it will not collapse, rup
ture, or fail. At a minimum, this as
sessment must consider the following: 

< 1> Design standard< a>. if available, 
according to which the tank and ancll
lary equipment were constructed; 

<2> Hazardous characteristics of the 
waste<s> that have been and will be 
handled; 

< 3 > Existing corrosion protection 
measures; 

<4> Documented age of the tank 
system, if available <otherwise, an esti
mate of the age>; and 

<5> Results of a leak test, internal in
spection, or other tank integrity exam
Ination such that: 

(1) For non-enterable underground 
tanks, the assessment must include a 
leak test that is capable of taking into 
account the effects of temperature 
Variations, tank end deflection, vapor 
PQCkets, and high water table ettects, and 

<U > For other than non-enterable underground tanks and for ancillary 
equipment, this assessment must in
clude either a leak test, as described 
~::ave, or other integrity examination, 

at is certified by an independent, 
qU&lltied, registered professional engi
:e~ in accordance with t 270.1l<d>, 
·-ad addresses cracks, leaks, corrosion, 
-· erosion. 

lNon; The practices described in the lunencan Petroleum Institute <API> Publl· ~tlon, Guide for Inspeetlon of Refinery 
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Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanka," 4th edl· 
tlon, 1981, may be used, where applicable, as 
guidelines In conducting other than a leak 
test.) 

<c> Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986, 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

<d> If, as a result of the assessment 
conducted in accordance with para
graph <a>. a tank system Is found to be 
leaking or unfit for use, the owner or 
operator must comply with the re
quirements of t 264.196. 
<Information colleetlon requirements con· 
tained In paragrapha <a> throuch <d) were 
approved by the Office of Manaaement and 
Budget under control number 2060-0050.> 
[51 FR 25472, July 14, 1986; 61 FR 2H30, 
Aug. 15, 19861 

§ Z6U92 Design and ln•tallatlon of new 
tank ay1tema or eomponentl. 

<a> Owners or opera.tors of new tank 
systems or components must obtain 
and submit to the Regional Adminia
trator, at time of submittal of Part B 
!ntormation, a written assessment, re
viewed and certified by an independ· 
ent, qualified registered professional 
engineer, in accordance with 
1 270.ll<d), attesting that the tank 
system has sufficient structural intel
rity and Ia acceptable tor the storinl 
and treating of hazardous waste. The 
assessment must show that the foun
dation, structural support, seams, con
nections, and pressure controls <if ap
plicable> are adequately desilrned and 
that the tank system has sufficient 
structural strelllth, compatibllity with 
the waste<s> to be stored or treated, 
and corrosion protection to ensure 
that it will not collapse, rupture, or 
tall. Thia assessment, which will be 
used by the Regional Adminiatrator to 
review and approve or disapprove the 
acceptability of the tank system 
design, must include, at a mtnimum, 
the following information: 

<1 > Design standard<s> according to 
which tank<s> and/or the ancillary 
equipment are constructed; 

<2> Hazardous characteristics of the 
waste<s> to be handled; 
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<3> For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system will be in 
contact with the soil or with water, a 
determination by a corrosion expert 
of: 

(i) Factors affecting the potential 
for corrosion, including but not limit
ed to: 

<A> Soil moisture content; 
<B> Soil pH; 
<C> Soil sulfides level; 
<D> Soil resistivity; 
<E> Structure to soil potential; 
<F> Influence of nearby underground 

metal structures <e.g., piping); 
<O> Existence of stray electric cur

rent; 
<H> Existing corrosion-protection 

measures <e.g., coating, cathodic pro
tection>. and 

<ii> The type and degree of external 
corrosion protection that are needed 
to ensure the integrity of the tank 
system during the use of the tank 
system or component, consisting of 
one or more of the following: 

<A> Corrosion-resistant materials of 
construction such as special alloys, fi
berglass reinforced plastic, etc.; 

<B> Corrosion-resistant coating <such 
as epoxy, fiberglass, etc.> with cathod
ic protection <e.g., impressed current 
or sacrificial anodes>; and 

<C> Electrical isolation devices such 
as insulating joints, flanges, etc. 

[Nou: The practices described In the Na
tional Association of Corrosion Engineers 
<NACEl standard, "Recommended Practice 
<RP-02-85l-Control of External Corrosion 
on Metallic Buried, Partially Buried, or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute <APil Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems." may be used, where appli
cable, as guidelines in providing corrosion 
protection for tank systems.) 

< 4 > For underground tank system 
components that are likely to be ad
versely affected by vehicular traffic, a 
determination of design or operational 
measures that will protect the tank 
system against potential damage; and 

<5> Design considerations to ensure 
that: 

(i) Tank foundations will maintain 
the load of a full tank; 

40 CFR Ch. I (7-1-88 Edition) 

<ii> Tank systems will be anchored to 
prevent flotation or dislodgment 
where the tank system is placed in a 
saturated zone, or is located within a 
seismic fault zone subject to the stand
ards of § 264.18<a>; and 

<iii> Tank systems will withstand the 
effects of frost heave. 

<b> The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to in 
order to prevent damage to the system 
during installation. Prior to covering, 
enclosing, or placing a new tank 
system or component in use, an inde
pendent, qualified installation inspec
tor or an Independent. qualified, regis
tered professional engineer, either of 
whom is trained and experienced in 
the proper installation of tank systems 
or components, must inspect the 
system for the presence of any of the 
following items: 

< 1 > Weld breaks; 
<2> Punctures; 
<3> Scrapes of protective coatings; 
<4> Cracks; 
<5> Corrosion; 
(6) Other structural damage or inad

equate construction/Installation. 
All discrepancies must be remedied 
before the tank system is covered, en
closed, or placed in use. 

<c> New tank systems or components 
that are placed underground and that 
are backfilled must be provided with a 
backfill material that is a noncorro
sive, porous, homogeneous substance 
and that is installed so that the back
fill is placed completely around the 
tank and compacted to ensure that the 
tank and piping are fully and uniform
ly supported. 

<d> All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed, 
or placed in use. If a tank system is 
found not to be tight, all repairs neces
sary to remedy the leak<s> in the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed into use. 

<e> Ancillary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion, or con
traction. 
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[NOT&: The piping system installation pro
cedures described In American Petroleum 
InStitute <APil Publication 1615 <November 
lll'llll, "Installation of Underground Petrole
um storase Systems," or ANSI Standard 
B31.3, "Petroleum Refinery Piping," and 
ANSI Standard B3U "Liquid Petroleum 
TraJl8portatlon Piping System," may be 
used. where applicable, as guidelines for 
proper installation of piping systems.] 

<f> The owner or operator must pro
vide the type and degree of corrosion 
protection recommended by an inde
pendent corrosion expert, baaed on 
the information provided under para
graph <a><3> of this section, or other 
corrosion protection if the Regional 
Adminiatrator beUeves other corrosion 
protection 1a necessary to ensure the 
integrity of the tank system during 
use of th,} tank system. The installa
tion of a corrosion protection system 
that 1a field fabricated must be super
vlaed by an Independent corrosion 
expert to ensure proper installation. 

(g) The owner or operator must 
obtain and keep on fOe at the facUlty 
written statements by those persons 
required to certify the design of the 
tank system and supervlae the installa
tion of the tank system in acco1·dance 
with the requirements of paragraphs 
<b> through (f) of this section, that 
attest that the tank system was prop
erly designed and installed and that 
repairs, pursuant to paragraphs <b> 
and <d> of this section. were per
formed. These written statements 
must also include the certification 
statement as required in 1 270.ll<d> of 
this chapter. 

Untormation collection requirements con
tained In P&ralli"&Phs <al and <&> were ap
Proved by the Office of Manacement and 
Buc~&et under control number :1050-0050) 

(51 FR 254'12, July H, 11186; 51 FR 211430, 
Aua. 15, 111861 

I 26Ut3 Coatainaent and det.ec:tion of .....__ 
h~!'!_ln order to prevent the release of 
•_,-dous wa.ste or hazardous con
stituents to the environment, second
ary containment that meets the re
QUirements of this section must be 
Provided <except as provided in para
lraphs <f> and (g) of this section>: 

\f264.193 

<1 > For all new tank systems or com
ponents, prior to their being put Into 
service; 

<2> For all existing tank systems 
used to store or treat EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F026, and F027. within two years after 
January 12, 1987; 

<3> For those existing tank systems 
of known and documented age, within 
two years after January 12, 1987 or 
when the tank system has reached 15 
years of age, whichever comes later; 

<4> For those exiating tank systems 
for which the age cannot be docu
mented, within eight years of January 
12, 1987; but if the age of the facility 
1a greater than seven years, secondary 
containment must be provided by the 
time the facility reaches 15 years of 
age, or within two years of January 12, 
1987, whichever comes later; and 

(5) For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12. 1987, 
within the time intervals required in 
paragraphs <a><l> through <a><4> of 
thla section, except that the date that 
a material becomes a hazardous waste 
must be used in place of January 12, 
1987. 

<b> Secondary containment systems 
must be: 

< 1 > Designed, installed, and operated 
to prevent any migration of wa.stes or 
accumulated Uquld out of the system 
to the soU, vound water, or surface 
water at any time durlna the use of 
the tank system; and 

<2> Capable of detecting and collect
Ing releases and accumulated liquids 
until the collected material 1a re
moved. 

<c> To meet the requirements of 
paragraph <b> of thia section, second
ary containment systems must be at a 
mln1mum: 

(1) Constructed of or lined with ma
terials that are compatible with the 
wastes<s> to be placed in the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure owing to pressure gradients <in
cluding static head and external hy
drological forces), physical contact 
with the waste to which it is exposed, 
climatic conditions, and the stress of 
dally operation <including stresses 
from nearby vehicular traffic>. 
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<2> Placed on a foundation or base 
capable of providing support to the 
secondary containment system, resist
ance to pressure gradients above and 
below the system, and capable of pre
venting failure due to settlement, com
pression, or uplift; 

<3> Provided with a leak-detection 
system that is designed and operated 
so that It will detect the failure of 
either the primary or secondary con
tainment structure or the presence of 
any release of hazardous waste or ac
cumulated liquid in the secondary con
tainment system within 24 hours, or at 
the earliest practicable time if the 
owner or operator can demonstrate to 
the Regional Administrator that exist
ing detection technologies or site con
ditions will not allow detection of a re
lease within 24 hours; and 

<4) Sloped or otherwise designed or 
operated to drain and removt: liquids 
resulting from leaks, spills. or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re· 
moved from the secondar~· contain
ment system within 24 hours. or in as 
timely a manner as is possible to pre
vent harm to human health and the 
environment, if the owner or operator 
can demonstrate to the Regional Ad· 
ministrawr that removal of the re
leased waste or accumulated precipita
tion cannot be accomplished within 24 
hours. 

[NoTE: It the collected material is a haz
ardous waste under Part 261 of this chapter, 
it is subject to management as a hazardous 
waste in accordance with all applicable re
quirements of Pa~·ts 262 through 265 of this 
chapter. If the collected material is dis
charged through a point source to waters of 
the United States. it is subject to the re
quirements of sections 301, 304, and 402 of 
the Clean Water Act, as amended. It dis· 
charged to a Publicly Owned Treatment 
Works CPOTW>. It is subJect to the require
menU. of section 307 of the Clean Water 
Act, as amended. If the collected material Is 
released to the environment, it may be sub
Ject to the reporting requirements of 40 
CFR Part 302.1 

Cd) Secondary containment for tanks 
must include one or more of the fol
lowing devices: 

<1> A liner <external to the tank>; 
<2> A vault; 
<3> A double-walled tank; or 

40 CFR Ch. I (7-1-88 Edition) 

(4) An equivalent device as approved 
by the Regional Administrator 

<e> In addition to the requirementa 
of paragraphs <b>. <c>, and <d> of this 
section, secondary containment sys. 
terns must satisfy the following re
quirements: 

< 1 > External liner systems must be: 
(f) Designed or operated to contain 

100 percent of the capacity of the larg. 
est tank within its boundary: 

<iiJ Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event. 

<iii> Free of cracks or gaps; and 
<iv> Designed and installed to sur

round the tank completely and to 
cover all surrounding earth likely to 
come into contact with the waste If 
the waste is released from the tank<s> 
<i.e., capable of preventing lateral as 
well as vertical migration of the 
waste>. 

<2> Vault systems must be: 
<I> Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

<ii> Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con· 
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event: 

<iH> Constructed with chemical-re
sistant water stops in place at all 
Joints df any>: 

<Iv) Provided with an impermeable 
interior coating or lining that is com
patible with the stored waste and that 
will prevent migration of waste into 
the concrete; 

<v> Provided with a means to protect 
against the formation of and ignition 
of vapors within the vault, if the waste 
being stored or treated: 

<A> Meets the definition of ignitable 
waste under § 262.21 of this chapter; 
or 

<B> Meets the definition of reactive 
waste under § 262.21 of this chapter, 
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and maY form an ignitable or explo
sive vapor. 

cv1> Provided with an exterior mois-
ure barrier or be otherwise designed 
~r operated to prevent migration of 
moisture into the vault if the vault is 
subJect to hydraulic pressure. 

<3> Double-walled tanks must be: w Designed as an integral structure 
ct.e., an inner tank completely envel
oped within an outer shell> so that 
anY release from the inner tank is con
tained by the outer shell. 

<11> Protected, if constructed of 
metal, from both corrosion of the pri
marY tank interior and of the external 
surface of the outer shell: and 

<111> Provided with a built-in continu
ous leak detection system capable of 
detecting a release within 24 hours, or 
at the earliest practicable time, if the 
owner or operator can demonstrate to 
the Regional Administrator, and the 
Regional Administrator concludes, 
that the existing detection technology 
or site conditiollB would not allow de
tection of a rele·ase within 24 hours. 

lNou: The provlalona ouUined in the 
Steel Tank lnlltltute's <BTl> "Standard for 
Dual Wall Underaround Steel Storage 
Tanka" may be used u pldellnea for u
pecta of the dealln of underaround steel 
double-walled tanka.] 

<f> Ancillary equipment must be pro
vided with secondary containment 
<e.a.. trench, Jacketing, double-walled 
PIPI.na> that meets the requirements of 
P&raarapha <b> and <c> of this section 
except for: 

<U Abovearound pipintf <exclusive of 
fl&nKea, Joints, valvea, and other con· 
necttona> that are vtauall:v inspected 
for leaks on a dall;v baaia; 

<2> Welded fiancea, welded Jointa, 
and welded connectlona, that are viau· 
::ia;inapected for leaks on a dail;v 

<3> Sealleas or a:naanetic coupling 
Pwnpa, that are visually inspected for 
leaks on a daily basis; and 

<4> Pressurized aboveground piping 
systems with automatic shut-off de
~ces <e.g., excess flow check valves, 

ow metering shutdown devices, loss 
of Pressure actuated shut-off <ievices> 
that are visually inspected for leaks on 
a daily basis. 

<a> The owner or operator may 
Obtain a variance from the require-
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ments of this section if the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor that alternative design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous waste or hazard
ous constituents into the ground 
water; or surface water at least as ef
fectively as secondary containment 
during the active life of the tank 
system or that in the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or potential hazard will be 
posed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration in ac
cordance with paragraph <a><2> of this 
section, be exempted from the second
arY containment requirements of this 
section. 

< 1 > In deciding whether to grant a 
variance baaed on a demonstration of 
equivalent protection of ground water 
and surface water, the Regional Ad
ministrator will consider. 

(i) The nature and quantity of the 
wastes; 

<11> The proposed alternate design 
and operation; 

<Ill> The hydrogeologic setting of the 
facility, including the thickness of 
soils present between the tank system 
and ifi'Ound water, and 

<iv) All other factors t.hst would in· 
fluence the qualit:v and mobllity of the 
hazardous constituents and the poten
ttal for them to mill'&te to ll'Ound 
water or surface water 

<2> In deciding whether to IP'&Ilt a 
variance baled on a demonatratton ot 
no sub&tiUltlal preaent or potential 
hazard, the Reatonal Admintltrator 
will consider: 

(i) The potenttal &dvene effecta on 
ll'Ound water, aurface water, and land 
quality ta.kina into account: 

<A> The physical and chemical char
acteristics of the waste in the tank 
system, Including its potenttal for mi
gration. 

<B> The hydrogeological characteris
tics of the facility and surrounding 
land, 

<C> The potential for health risks 
caused by human exposure to waste 
constituents, 
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<D> Thv tlOtential for damage to 
wildlife, crops, vegetation. and physi
cal structures cr.used by exposure to 
waste constituents, and 

<E> The persistence and permanence 
of the potential adverse effects; 

(ii) The potential adverse effects of a 
release on ground-water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The proximity and withdrawal 
rates of gr<'und-water users, 

<C> The current and future uses of 
ground water in the area, and 

<D> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground-water quality; 

<iii> The potential adverse effects of 
a release on surface water quality, 
taking into account: 

<A> The quantity and quality of 
ground water and the direction of 
ground-water flow, 

<B> The patterns of rainfall in the 
region, 

<C> The proximity of the tank 
system to surface waters, 

<D> The current and future uses of 
surface waters in the area and any 
water quality standards established 
for those surface waters, and 

<E> The er.isting quality of surface 
water, including other sources of con
tamination and the cumulative impact 
on surface-water quality; and 

dv> The potential adverse effects of 
a release on the land surrounding the 
tank system, taking into account: 

<A> The patterns of rainfall in the 
region, and 

<B> The current and future uses of 
the surrounding land. 

<3> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <g><l> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control (as es
tablished in the variance>. must: 

(i) Comply with the requirements of 
§ 264.196, except paragraph (d), and 

40 Cfl Ch. I (7-1-88 Edition) 

(ji) Decontaminate or remove con
taminated soil to the extent necessary 
to: 

<A> Enable the tauk system for 
which the variance was granted to 
resume operation with the capability 
for the detection of releases at least 
equivalent to the capabllity it had 
prior to the release; and 

<B> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

<iii> If contaminated soil cannot be 
removed or decontaminated in accord
ance with paragraph (g)(3)(ii> of this 
section, comply with the requirement 
of I 264.197<b>. 

<4> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <g><l> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has migrated beyond the 
zone of engineering control <as estab
lished in the variance>. must: 

(i) Comply with the requirements of 
§ 264.196 (a), (b), <c>. and <d>; and 

(ii) Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, it pos
sible, and decontaminate or remove 
contaminated soil. If contaminated 
soil cannot be decontaminated or re
moved or it ground water has been 
contaminated, the owner or operator 
must comply with the requirements of 
§ 264.197<b>; and 

<iii> If repairing, replacing, or rein
stalling the tank system, provide sec
ondary containment in accordance 
with the requirements of paragraphs 
<a> through (f) of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems in § 264:192 if 
the tank system is replaced. The 
owner or operator must comply with 
these requirements even if contami
nated soil can be decontaminated or 
removed and ground water or surface 
water has not been contaminated. 

<h> The following procedures must 
be followed in order to request a vari
ance from secondary containment: 

< 1 > The Regional Administrator 
must be notified in writing by the 
owner or operator that he intends to 
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conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed in paragraph (g) ac
cording to the following schedule: 

(I) For existing tank systems, at least 
24 months prior to the date that sec
ondarY containment must be provided 
in accordance with paragraph <a> of 
this section. 

<U> For new tank systems, at least 30 
days prior to entering into a contract 
for installation. 

<2> As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors listed in paragraph <g><l> 
or paragraph (g)(2) of this section; 

<3> The demonstration for a variance 
must be completed within 180 days 
after notifying the Regional Adminis
trator of an intent to conduct the 
demonstration; and 

(4) If a variance is granted under 
this paragraph, the Regional Adminis
trator will require the permittee to 
construct and operate the tank system 
in the manner that was demonstrated 
to meet the requirements for the vari
ance. 

m All tank systems, until such time 
as secondary containment that meets 
the requirements of this section is pro
vided, must comply with the following: 

< 1) For non-enterable underground 
tanks, a leak test that meets the re
quirements of §264.191<b)(5) or other 
tank integrity method, as approved or 
required by the Regional Administra
tor, must be conducted at least annu
ally. 

<2> For other than non-enterable un
derground tanks, the owner or opera
tor must either conduct a leak test as 
in paragr·aph (f)( U of this section or 
develop a schedule and procedure for 
an assessment of the overall condition 
of the tank system by an independent, 
QUalified registered professional engi
neer. The schedule and procedure 
rnust be adequate to detect obvious 
cracks, leaks, and corrosion or erosion 
that may lead to cracks and leaks. The 
owner or operator must remove the 
stored waste from the tank, it neces
sary, to allow the condition of all in-
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temal tank surfaces to be assessed. 
The frequency of these assessments 
must be based on the material of con
struction of the tank and its anclllary 
equipment, the age of the system, the 
type of corrosion or erosion protection 
used, the rate of corrosion or erosion 
observed during the previous inspec
tion, and the characteristics of the 
waste being stored or treated. 

(3) For ancillary equipment, a leak 
test or other integrity assessment as 
approved by the Regional Administra
tor must be conducted at least annual
ly. 

[NOTJ:: The practices described In the 
American Petroleum Institute <API> Publi
cation Guide for Inspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storaae Tanka," 4th edi
tion, 1981, may be uaed, where applicable, aa 
guidelines for aasesalna the overall condi
tion of the tank system.) 

(4) The owner or operator must 
maintain on file at the facility a 
record of the results of the assess
ments conducted in accordance with 
paragraphs (i)(l) through (1)(3) of this 
section. 

(5) If a tank system or component is 
found to be leaking or unfit for use as 
a result of the leak test or assessment 
in paragraphs (i)(U through (1)(3) of 
this section. the owner or operator 
must comply with the requirements of 
1264.196. 
<Information collection requirements con
tained In p&l'&P'apbs <cl, <dl, <el, <a>. <hl, 
and (I) were approved by the Office of Man
aaement and Bud&et under control number 
2050-0050) 

[51 FR 25472, July 14, 1988; 51 FR 29430, 
Aua. 15, 19861 

§ 264.194 General operatinc requirements. 
(a) Hazardous wastes or treatment 

reagents must not be placed in a tank 
system it they could cause the tank, 
its ancillary equipment, or the con
tainment system to rupture. leak, cor
rode, or otherwise fail. 

(b) The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or containment systems. These include 
at a minimum: 

563 

j -
'· j 
l 
1 



§ 264.195 

<1> Spill prevention controls <e.g., 
check valves, dry disconnect cou
plings>; 

<2> Overfill prevention controls <e.g., 
level sensing devices, high level 
alarms, automatic feed cutoff, or 
bypass to a standby tank>; and 

<3> Maintenance of sufficient free
board in uncovered tanks to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator must 
comply with the requirements of 
1 264.196 if a leak. or spill occurs in the 
tank system. 

<Infonnatlon collection requirements con
tained In paragraph <c> were approved by 
the Office of Management and Budget 
under control number 2050-0050) 

§ 264.195 lnspeetions. 

<a> The owner or operator must de
velop and follow a schedule and proce
dure for inspecting overfill controls. 

<b> Ti:le owner or operator must in
spect at least once each operating day: 

< 1 > Aboveground portions of the 
tank system, if any, to detect corrosion 
or releases of waste; 

<2> Data gathered from monitoring 
and leak. detection equipment <e.g., 
pressure or temperature gauges, moni
toring wells> to ensure that the tank 
system Is being operated according to 
its design; and 

<3> The construction materials and 
the area immediately surrounding the 
externally accessible portion of the 
tank system, including the secondary 
containment system <e.g., dikes> to 
detect erosion or signs of releases of 
hazardous waste <e.g., wet spots, dead 
vegetation>. 

[NoTE: Section 264.15<c> requires the 
owner or operator to remedy any deteriora
tion or malfunction he finds. Section 
264.196 requires the owner or operator to 
notify the Regional Administrator within 24 
hours of confinnlng a leak. Also, 40 CFR 
Part 302 may require the owner or operator 
to notify the National Response Center of a 
release.] 

<c> The owner or operator must in
spect cathodic protection systems, if 
present, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

< 1> The 'proper operation of the ca
thodic protection system must be con-

40 CFR Ch. I (7 -1-88 Edition) 

firmed within six months after initial 
installation and annually thereafter; 
and 

<2> All sources of impressed current 
must be inspected and/or tested, as 
appropriate, at least bimonthly (i.e., 
every other month>. 

[Non:: The practices described In the Na
tional Association of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP-02-85>-Control of External Corrosion 
on Metallic Burled, Partially Burled, or Sub
merged Liquid Storage Systems,'' and the 
American Petroleum Institute <API> Publi
cation 1632, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping Systems," may be used, where appli
cable, as guidelines In maintaining and In
specting cathodic protection systems.] 

<d> The owner or operator must doc
ument in the operating record of the 
facility an inspection of those items in 
paragraphs <a> through <c> of this sec
tion. 

<Infonnatlon collection requirements con
tained In paragraph <a> and <d> were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

§ 264.196 Response to leaks or spills and 
disposition of leaking or unfit-for-use 
tank systems. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which is unfit 
for use, must be removed from service 
immediately, and the owner or· opera
tor must satisfy the following require
ments: 

<a> Cessation of use; prevent flow or 
addition of wastes. The owner or oper
ator must immediately stop the flow 
of hazardous waste into the tank 
system or secondary containment 
system and inspect the system to de
termine the cause of the relea.'!e. 

<b> Removal of waste from tank 
system or secondary containment 
system. < 1> If the release was from the 
tank system, the owner/operator 
must, within 24 hours after detection 
of the leak or, if the owner/operator 
demonstrates that it is not possible, at 
the earliest practicable time, remove 
as much of the waste as is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
inspection and repair of the tank 
system to be performed. 

\ 
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<2> If the material released was to a 
secondary containment system, all re
leased materials must be removed 
within 24 hours or in as timely a 
manner as is possible to prevent harm 
to human health and the environ
ment. 

<c> Containment of visible releases to 
the environment. The owner/operator 
must immediately conduct a visual in
spection of the release and, based 
upon that inspection: 

< 1 > Prevent further migration of the 
leak. or spill to soils or surface water; 
and 

<2> Remove, and properly dispose of, 
any visible contamination of the soil 
or surface water. 

<d> Noti.!ications, report& <1> Any re
lease to the environment, except as 
provided in paragraph <d><2> of this 
section, must be reported to the Re· 
gional Administrator within 24 hours 
of its detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy this require· 
ment. 

<2> A leak. or spill of hazardous waste 
Ia exempted from the requirements of 
this paragraph lf it is: 

<I> Less than or equal to a c;uantity 
ofone<1>pound,and 

<U> Immediately contained and 
cleaned up. 

<3> Within 30 days of detection of a 
release to the environment, a report 
containing the following information 
must be submitted to the Regional Ad· 
miniatrator: 

<I> IJkely route of migration of the 
release; 

<ll> Characteristics of the surround
ing soil <soil composition, geology, hy
drogeology, climate>; 

<HI> Result.:~ of any monitoring or 
S&mpllna conducted in connection 
With the release <lf available>. If sam
Pling or monitoring data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Adminiatrator as soon as 
they become available. 

<lv> Proximity to downgradient 
drinking water, surface water, and 
PoPulated areas; and 

<v> Description of response actions 
taken or planned. 

<e> Provi.rion 0/ aecondarJI contain· 
ment. repair, or closure. <1> Unless the 

§ 264.196 

owner/operator satisfies the require
ments of paragraphs <e><2> through <4> 
of this section, the tank system must 
be closed in accordance with 1264.197. 

<2> If the cause of the release was a 
spill that has not damaged the integri
ty of the system, the owner/operator 
may return the system to service as 
soon as the released waste is removed 
and repairs, if necessary, are made. 

(3) If the cause of the release was a 
leak from the primary tank system 
into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

<4> If the source of the release was a 
leak. to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera
tor must provide the component of the 
system from which the leak. occurred 
with secondary containment that sat
isfies the requirements of 1 26 •. 193 
before it can be returned to service, 
unless the source of the leak Ia an 
aboveground portion of a tank system 
that can be inspected visually. If the 
source is an aboveground component 
that can be inspected visually, the 
component must be repaired and may 
be returned to service without second
ary containment as long as the re
quirements of paragraph (() of this 
section are satisfied. If a component Ia 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requirements 
for new tank systems or components 
in U 264.192 and 26U93. Additionally, 
lf a leak has occurred in any portion of 
a tank system component that Ia not 
readily accessible for visual inspection 
<e.g., the bottom of an inground or on
ground tank), the entire component 
must be provided with secondary con
tainment in accordance wtth 126 •. 193 
prior to being returned to use. 

<f> Certi.!ication 0/ maJor repaira. If 
the owner/operator has repaired a 
tank system in accordance with para
graph <e> of this section, and the 
repair has been extensive <e.g., instal· 
lation of an internal liner; repair of a 
ruptured primary containment or sec· 
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner /operator has ob
tained a certlfication by an independ-
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ent, qualified, registered, professional 
engineer in accordance with 
§ 270.1Hd> that the repaired system is 
capable of handling hazardous wastes 
without release for the intended life of 
the system. This certification must be 
submitted to the Regional Administra
tor within seven days after returning 
the tank system to use. 

£Non:: The Regional Administrator may, 
on the basis of any information received 
that there Is or has been a release of haz
ardous waste or hazardous constituents into 
the environment, Issue an order under 
RCRA sections 3004<u>. 3008<h>. or '1003<a> 
requiring corrective action or such other re
sponse as deemed necessary to protect 
human health or the environment.] 

£Non:: See § 264..15<c> for the require
ments necessary to remedy a failure. Also, 
40 CFR Part 302 may require the owner or 
operator to notify the National Response 
Center of certain releases.] 
<Information collection requirements con
tained in paragraphs (d), (e), and <f> were 
approved by the Office of Management and 
Budget under control number 2050-0050) 

[51 FR 254'12, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

§ 264.197 Closure and post-closure care. 

<a> At closure of a tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.>. contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
§ 261.3<d> of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponsibility for tank systems must 
meet all of the requirements specified 
in Subparts G and H of this Part. 

<b> If the owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required in paragraph <a> 
of this section, then the owner or op
erator must close the tank system and 
perform post-closure care in accord
ance with the closure and post-closure 
care requirements that apply to land
fills < § 264.310>. In addition, for the 
purposes of closure, post-closure, and 
financial responsibility, such a tank 
system is then considered to be a land
fill, and the owner or operator must 
meet all of the requirements for land-

40 CFR Ch. I (7-1-88 Edition) 

fills specified in Subparts G and H of 
this part. 

<c> If an owner or operator has a 
tank system that does not have sec
ondary containment that meets the re
quirements of § 264.193 <b> through (f) 
and has not been granted a variance 
from the secondary containment re
quirements in accordance with 
§ 264.193(g), then: 

<1 > The closure plan for the tank 
system must include both a plan for 
complying with paragraph <a> of this 
section and a contingent plan for com
plying with paragraph (b) of this sec
tion. 

<2> A contingent post-closure plan 
for complying with paragraph (b) of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3> The cost estimates calculated for 
closure and post-closure care must re
flect the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, if those 
costs are greater than the costs of 
complying with the closure plan pre
pared for the expected closure under 
paragraph <a> of this section. 

<4> Financial assurance must be 
based on the cost estimates in para
graph <c><3> of this section. 

<5> For the purposes of the contin
gent closure and post-closure plans, 
such a tank system is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsiblllty re
quirements for landfills under Sub
parts G and H of this Part. 

<Information collection requirements con
tained in paragraphs <a>-<c> were approved 
by the Office of Management and Budget 
under control number 2050-0050> 

£51 FR 254'12, July 14, 1986; 51 FR 29430, 
Aug. 15, 19861 

§ 264.198 Special requirements for ignita
ble or reactive wastes. 

<a> Ignitable or reactive waste must 
not be placed in tank systems, unless: 

< 1 > The waste is treated, rendered, or 
mixed before or immediately after 
placement in the tank system so that: 

<i> The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of ignitable or reactive 
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waste under U 261.21 or 261.23 of this 
Chapter, and 

<l1> Section 264.17<b> is complied 
with; or 

<2> The waste is stored or treated in 
such a way that it is protected from 
anY material or conditions that may 
cause the waste to ignite or react; or 

<3> The tank system is used solely 
for emergencies. 

(b) The owner or operator of a facili
ty where ignitable or reactive waste is 
stored or treated in a tank must 
comply with the requirements for the 
maintenance of protective distances 
between the waste management area 
and any public ways, streets, alleys, or 
an adJoining property line that can be 
built upon as required in Tables 2-1 
through 2-6 of the National Fire Pro
tection Association's "Flammable and 
Combustible Liquids Code," < 197'1 or 
1981>, <incorporated by reference, see 
§260.11). 

§ 264.199 Special requirements for incom

patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, must not 
be placed in the same tank system, 
unless§ 264.1'l<b> is complied with. 

<b> Hazardous waste must not be 
placed in a tank system that has not 
been decontaminated and that previ
ously held an incompatible waste or 
material, unless § 264.17(b) is complied 
with. 

Subpart K-Surface Impoundments 

SOURCE: 4'1 FR 3235'1, July 26, 1982, unless 
otherwise noted. 

§ 264.220 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that use surface impoundments 
to treat, store, or dispose of hazardous 
waste except as § 264.1 provides other
wise. 

§ 264.221 Design and operating require

ments. 
<a> Any surface impoundment that is 

not covered by paragraph <c> of this 
section or § 265.221 of this chapter 
must have a liner for all portions of 
the impoundment <except for existing 
Portions of such impoundments>. The 

8 ~64.221 

liner must be designed, c<. .. ·ucted, 
and installed to prevent any migration 
of wastes out of the impoundment to 
the adjacent subsurface soil or ground 
water or surface water at any time 
during the active life (including the 
closure period) of the impoundment. 
The liner may be constructed of mate
rials that may allow wastes to migrate 
into the liner <but not into the adja
cent subsurface soil or ground water 
or surface water> during the active life 
of the facility, provided that the im
poundment is closed in accordance 
with § 264.228<a><l>. For impound
ments that will be closed in accord
ance with § 264.228<a><2>, the liner 
must be constructed of materials that 
can prevent wastes from migrating 
into the liner during the active life of 
the facility. The liner must be: 

< 1 > Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation, and 
the stress of daily operation; 

<2> Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

<3> Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section if the Re
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternate design and operat
ing practices, together with location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see I 264.93) into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

(1 > The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 
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§ 264.221 

<3> The hydrogeologic setting of the 
facility, including the attenuative ca
pacity and thickness of the liners and 
soils present between the impound
ment and ground water or surface 
water; and 

<4> All other factors which would in
fluence the quality and mobility of the 
leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator of each 
new surface impoundment, each new 
surface impoundment unit at an exist
ing facility, each replacement of an ex
isting surface impoundment unit, and 
each lateral expansion of an existing 
surface impoundment unit, must in
stall two or more liners and a leachate 
collection system between such liners. 
The liners and leachate collection 
system must protect human health 
and the environment. The require
ments of this paragraph shall apply 
with respect to all waste received after 
the issuance of the permit. The re
quirement for the installation of two 
or more liners in this paragraph may 
be satisfied by the installation of a top 
liner designed, operated and construct
ed of materials to prevent the migra
tion of any constituent into such liner 
during the period such facility re
mains in operation <including any 
post-closure monitoring period>. and a 
lower liner designed, operated, and 
constructed to prevent the migration 
of any constituent through such liner 
during such period. For the purpose of 
the preceding sentence, a lower liner 
shall be deemed to satisfy such re
quirement if it is constructed of at 
least a 3-foot thick layer of recompact
ed clay or other natural material with 
a permeability of no more than 1x10_, 
centimeter per second. 

<d> Paragraph <c> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such surface impound
ment, that alternative design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the ground water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

40 CFR Ch. I (7-1-88 Edition) 

<e> The double liner requirement set 
forth in paragraph <c> of this section 
may be waived by the Regional Ad
ministrator for any monofill, if: 

< 1 > The mono fill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics in § 261.24 of this chapter; 
and 

<2><D<A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking. For 
the purposes of this paragraph, the 
term "liner" means a liner designed, 
constructed, installed, and operated to 
prevent hazardous waste from passing 
into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
jacent subsurface soil, ground water, 
or surface water at any time during 
the active life of the facility. In the 
case of any surface impoundment 
which has been exempted from the re
quirements of paragraph <c> of this 
section on the basis of a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoundment, the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami
nated soil to the extent practicable. If 
all contaminated soil is not removed or 
decontaminated, the owner or opera
tor of such impoundment will comply 
with appropriate post-closure require
ments, including but not limited to 
ground-water monitoring and correc
tive action; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>; and 

<C> The monofill is in compliance 
with generally applicable ground
water monitoring requrements for fa
cilities with permits under RCRA sec
tion 3005<c>; or 

< iD The owner or operator demon
strates that the monofill is located, de-
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signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

(f) A surface impoundment must be 
designed, constructed, maintained, and 
operated to prevent overtopping re
sulting from normal or abnormal oper
ations;. overfilling; wind and wave 
action; rainfall; run-on; malfunctions 
of level controllers, alarms, and other 
equipment; and human error. 

(g) A surface impoundment must 
have dikes that are designed, con
structed, and maintained with suffi
cient structural integrity to prevent 
massive failure of the dikes. In ensur
ing structural integrity, It must not be 
presumed that the liner system will 
function without leakage during the 
active life of the unit. 

<h> The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[4'1 FR 32357, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 2874'1, July 
15, 1985] 

§§ 264.222-264.225 [Reserved] 

§ 264.226 Monitoring and inspection. 

<a> During construction and installa
tion, liners <except in the case of exist
Ing portions of surface impoundments 
exempt from § 264.22l<a)) and cover 
systems (e.g., membranes, sheets, or 
coatings) must be Inspected for uni
formity, damage, and imperfections 
<e.g., holes, cracks, thin spots, or for
eign materials>. Immediately after 
construction or installation: 

< 1> Synthetic liners and covers must 
be inspected to ensure tight seams and 
Joints and the absence of tears, punc
tures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be inspected for in
perfections including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
increase in the permeability of the 
liner or cover. 

§264.227 

<b> While a surface impoundment is 
in operation, it must be inspected 
weekly and after storms to detect evi
dence of any of the following: 

< 1) Deterioration, malfunctions, or 
improper operation of overtopping 
control systems; 

<2> Sudden drops in the level of the 
impoundment's contents; and 

<3> Severe erosion or other signs of 
deterioration in dikes or other con
tainment devices. 

<c> Prior to the issuance of a permit, 
and after any extended period of time 
<at least six months> during which the 
impoundment was not in service, the 
owner or operator must obtain a certi
fication from a qualified engineer that 
the impoundment's dike, including 
that portion of any dike which pro
vides freeboard, has structural integri
ty. The certification must establish, in 
particular, that the dike: 

< 1) Will withstand the stress of the 
pressure exerted by the types and 
amounts of wastes to be placed in the 
impoundment; and 

<2> Will not fail due to scouring or 
piping, without dependence on any 
liner system included in the surface 
impoundment construction. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007> 

[47 FR 32357, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28748, July 
15, 1985] 

§ 264.227 Emergency repairs; contingency 
plans. 

<a> A surface impoundment must be 
removed from service in accordance 
with paragraph (b) of this section 
when: 

< 1> The level of liquids in the im
poundment suddenly drops and the 
drop is not known to be caused by 
changes in the flows into or out of the 
impoundment; or 

<2> The dike leaks. 
<b> When a surface impoundment 

must be removed from service as re
quired by paragraph <a> of this sec
tion, the owner or operator must: 

<1> Immediately shut off the flow or 
stop the addition of wastes into the 
impoundment; 
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<2> Immediately contain any surface 
leakage which has occurred or is oc
curring; 

(3) Immediately stop the leak; 
( 4) Take any other necessary steps 

to stop or prevent catastrophic failure; 
<5> If a leak cannot be stopped by 

any other means, empty the Impound
ment; and 

(6) Notify the Regional Administra
tor of the problem in writing within 
seven days after detecting the prob
lem. 

(C) As part of the contingency plan 
required in Subpart D of this part, the 
owner or operator must specify a pro
cedure for complying with the require
ments of paragraph <b> of this section. 

(d) No surface Impoundment that 
has been removed from service in ac
cordance with the requirements of 
thia section may be restored to service 
unless the portion of the impound
ment which was failing is repaired and 
the following steps are taken: 

< 1) If the Impoundment was removed 
from service as the result of actual or 
imminent dike failure, the dike's struc
tural integrity must be recertified in 
accordance with I 264.226<c>. 

(2) If the impoundment was removed 
from service as the result of a sudden 
drop in the liquid level. then: 

Cil For any existln~ portion of the 
impoundmt·nt. a liner must be ln
~lallt·d Ill CUIIIIJiill.nCI:' \lillh. :.!ti4 221Cal; 
and 

< 111 For an} other portion of the im-
1-Juundmt:lll. the repaired liner system 
must be certified by a qualified engi
neer as meeting the design specifica
tions approved in the permit. 

(e) A surface impoundment that has 
been removed from service in accord
ance with the requirements of this sec
tion and that is not being repaired 
must be closed ~ accordance with the 
provisions of t 264.228. 
[f7 FR 32357, July 26, 1982, as amended at 
50 FR 28748, July 15, 19861 

II 264.228 Closure and poat-cioaure care. 
<a> At closure, the owner or operator 

must: 
<1> Remove or decontaminate all 

waste residues, contaminated contain
ment system components <liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 

40 CFR Ch. I (7-1-88 Edition) 

waste and leachate, and manage them 
as hazardous waste unless I 261.3<d> of 
this chapter applies; or 

<2><1> Eliminate free liquids by re
moving liquid wastes or solidifying the 
remaining wastes and waste residues; 

<iD Stabilize remaining wastes to a 
bearing capacity sufficient to support 
final cover; and 

<liD Cover the surface impoundment 
with a final cover designed and con
structed to: 

<A> Provide long-term minimization 
of the migration of liquids through 
the closed Impoundment; 

<B> Function with minimum mainte
nance; 

<C> Promote drainage and minimize 
erosion or abrasion of the final cover; 

<D> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<E> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b> If some waste residues or con
taminated materials are left in place 
at final closure, the owner or operator 
must comply with ail post-closure re
quirements contained in U 264.117 
through 264.120, including mainte
nance and monitoring throughout the 
post-closure care period <specified in 
the permit under § 264.117>. The 
owner or operator must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

<2> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 
and 

<3> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 

<c>O> If an owner or operator plans 
to close a surface impoundment in ac· 
cordance with paragraph <a>O> of this 
section, and the impoundment does 
not comply with the liner require
ments of t 264.22l<a> and is not 
exempt from them in accordance with 
§ 264.22Hb>. then: 

<I) The closure plan for the im
poundment under t 264.112 must in· 
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elude both a plan for complying with 
paragraph <a><U of this section and a 
contingent plan for complying with 
paragraph <a><2> of this section in case 
not all contaminated subsoils can be 
practicably removed at closure; and 

<U> The owner or operator must pre
pare a contingent post-closure plan 
under 1264.118 for complying with 
paragraph <b> of this section in case 
not all contaminated subsoils can be 
practicably removed at closure. 

<2> The cost estimates calculated 
under n 264.142 and 264.144 for clo
sure and post-closure care of an im
poundment subject to thia paragraph 
must include the cost of complying 
with the contingent closure plan and 
the contingent post-closure plan, but 
are not required to include the cost of 
expected closure under paragraph 
<a>< I> of this section. 
[47 FR 32367, July 26, 1982, as amended at 
60 FR 28748, July 15, 19861 

1264.229 Special requirements for ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment, 
unless: 

<a> The waste is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment· so 
that: 

< 1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with; or 

<b> The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react; or 

<c> The surface impoundment is used 
solely for emergencies. 

II 264.230 Special requirements for incom
patible wastea. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V of this part for examples) must 
not be placed in the same surface im
Poundment, unless § 264.17<b> is com
Plied with. 

§ 264.250 

II 264.231 Special requireme ..... for hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

<a> Hazardous Wastes F'020, F'021, 
F'022, F'023, F'026, and F'02'l must 
not be placed in a surface impound
ment unless the owner or operator op
erates the surface impoundment in ac
cordance with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in thla para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

< 1 > The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

(b) The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for surface impound
ments managing hazardous wastes 
F'020, F'021, F'022, F023, F'026, and 
F'02'l in order to reduce the possibility 
of migration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 
[50 FR 2004, Jan. 14, 19851 

Subpart L-Waate Piles 

SOURCE: 47 FR 32369, July 26, 1982, unless 
otherwise noted. 

11264.250 Applicability. 

<a> The regulations in this subpart 
apply to owners and operators of fa
cilities that store or treat hazardous 
waste in piles, except as § 264.1 pro
vides otherwise. 

<b> The regulations in this subpart 
do not apply to owners or operators of 
waste piles that are closed with wastes 
left in place. Such waste piles are sub-
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ject to regulation under Subpart N of 
this part <Landfills>. 

<c> The owner or operator of any 
waste pile that is inside or under a 
structure that provides protection from precipitation so that neither run
off nor leachate is generated is not subject to regulation under § 264.251 
or under Subpart F of this part, pro
vided that: 

<1> Liquids or materials containing 
free liquids are not placed in the pile; 

<2> The pile is protected from sur
face water run-on by the structure or 
in some other manner: 

<3> The pile is designed and operated 
to control dispersal of the waste by 
wind, where necessary, by means other 
than wetting; and 

<4> The pile will not generate leach
ate through decomposition or other 
reactions. 

II 264.251 Design and operating require
menta. 

<a> A waste pile <except for an exist
Ing portion of a waste pile> must have: 

< 1) A liner that is designed, con
structed, and Installed to prevent any 
migration of wastes out of the pile 
into the adjacent subsurface soil or 
ground water or surface water at any 
time during the active life <Including 
the closure period> of the waste pile. 
The liner may be constructed of mate
rials that may allow waste to migrate 
into the liner itself <but not into the 
adjacent subsurface soil or ground 
water or surface water> during the 
active life of the facility. The liner 
must be: 

(i) Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation, and 
the stress of dally operation; 

<ii> Placed upon a foundation or base capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

40 CFR Ch. I (7-1-88 Edition) 

(iii> Installed to cover all surround. ing earth likely to be in contact with the waste or leachate; and 
<2> A leachate collection and removal system immediately above the liner that Is designed, constructed, maintained, and operated to collect and 

remove leachate from the pile. The Regional Administrator will ·specify 
design and operating conditions In the permit to ensure that the leachate depth over the liner does not exceed 30 em <one foot>. The leachate collection and removal system must be: 

(j) Constructed of materials that are: 
<A> Chemically resistent to the waste managed in the pile and the leachate expected to be generated; and 
<B> Of sufficient strength and thickness to prevent collapse under the pressures exerted by overlaying 

wastes, waste cover materials, and by any equipment used at the pile; and 
<U> Designed and operated to function without clogging through the 

scheduled closure of the waste pile. 
<b> The owner or operator will be exempted from the requirements of paragraph <a> of this section, if the Regional Administrator finds, based 

on a demonstration by the owner or operator, that alternate design and operating practices, together with loca· 
tion characteristics, will prevent the migration of any hazardous constitu
ents <see § 264.93) into the ground water or surface water at any future 
time. In deciding whether to grant an exemption, the Regional Administra
tor will consider: 

<1> The nature and quantity of the wastes; 
<2> The proposed alternate design 

and operation; 
<3> The hydrogeologic setting of the 

facility, including attenuative capacitY and thickness of the liners and soils 
present between the pile and ground 
water or surface water; and 

<4> All other factors which would influence the quality and mobility of the leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator must design, construct, operate, and main
tain a run-on control system capable of preventing flow onto the active por-
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uon of the pile during peak discharge 
mat least a 25-year storm. fr~d> The owner or operator must 

design. construct, operate, and maint.aill a run-off management system to 
collect and control at least the water volume resulting from a 24-hour, 25-
yearstorm. <e> Collection and holding facilities 
<e.s .. tankS or basins> associated with run-on and run-off control systems 
must be emptied or otherwise man
ased expeditiously after storms to maintain design capacity of the 
system. <t> If the pile contains any particu-
late matter which may be subject to wind dispersal, the owner or operator must cover or otherwise manase the 
pile to control wind dispersal. 

<s> The Regional Administrator will specify in the permit all design and op
erating practices that are necessary to ensure that the requirements of this 
section are satisfied. 
(Approved by the Office of Management and Budget under control number 2050-
0007> 
l47 FR 32359, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

Ill 264.252-264.253 [Reserved] 

II 264.264 Monitoring and inspection. 
<a> During construction or installation, liners <except in the case of existIng portions of piles exempt from l264.25l<a» and cover systems <e.g., 

membranes, sheets, or coatings> must be inspected for uniformity, damage, and imperfections <e.g., holes, cracks, thin spots, or foreign materials>. Im
mediately after construction or installation: 

< 1 > Synthetic liners and covers must 
~ inspected to ensure tight seams and oints and the absence of tears, punctures, or blisters; and 

<2> Soil-based and admixed liners and covers must be inspected for im
:rfections including lenses, cracks, 
al annels, root holes, or other structuri non-uniformities that may cause an 
1
?crease in the permeability of the ner or cover <b . auo > While a waste pile ls in oper-
afte~' _it must be inspected weekly and 
of th ::.tof rms to detect evidence of any e ollowing: 

§ 264.257 

< 1 > Deterioration, malfunctions, or improper operation of run-on and run
off control systems; 

<2> Proper functioning of wind dispersal control systems. where present; 
and 

<3> The presence of leachate in and proper functioning of leachate collec
tion and removal systems, where 
present. 
<Approved by the Office of Management and Budget under control number 2050-
0007> 
(47 FR 32359, July 26, 1982. as amended at 50 FR 4514, Jan. 31, 1985; 50 FR 28748, July 
15, 19851 

11264.255 [Reserved) 

II 264.256 Special requirements for Ignita
ble or reactive waste. 

Ignitable or reactive waste must not 
be placed in a waste pile unless: 

<a> The waste is treated, rendered, or 
mixed before or immediately after 
placement in the pile so that: 

<1> The resulting waste, mixture. or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17(b) is complied 
with: or 

<b> The waste is managed In such a way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

II 264.257 Special requirements for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V of this part for examples> 
must not be placed in the same pile, 
unless § 264.17<b> is complied with. 

<b> A pile of hazardous waste that is 
incompatible with any waste or other 
material stored nearby in containers, 
other piles, open tanks. or surface impoundments must be separated from 
the other materials, or protected from them by means of a dike, berm, wall, 
or other device. 

<c> Hazardous waste must not be piled on the same base where incom
patible wastes or materials were previ
ously piled, unless the base has been· 
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decontamil I sufficiently to ensure 
'compliance w&i.h § 264.17<b>. 

II 264.258 Closure and post-closure care. 
<a> At closure. the owner or operator 

must remove or decontaminate all 
waste residues, contaminated contain
ment system components <liners, etc.>. 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3<d> of 
this chapter applies. 

<b> If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required in paragraph 
<a> of this section, the owner or opera
tor finds that not all contaminated 
subsoils can be practicably removed or 
decontaminated, he must close the fa
cility and perfonn post-closure care in 
accordance with the closure and post
closure care requirements that apply 
to landfills <1264.310>. 

<c><l> The owner or operator of a 
.waste pile that does not comply with 
the liner requirements of 
§ 264.25l<a><l> and is not exempt from 
them in accordance with § 264.250<c> 
or§ 264.25l<b), must: 

<1> Include in the closure plan for 
the pile under § 264.112 both a plan 
for complying with paragraph <a> of 
this section and a contingent plan for 
complying with paragraph <b> of this 
section in case not all contaminated 
subsoils can be practicably removed at 
closure; and 

<H> Prepare a contingent post-clo
sure plan under § 264.118 for comply
ing with paragraph <b> of this section 
in case not all contaminated subsoils 
can be practicably removed at closure. 

<2> The cost estimates calculated 
under U 264.142 and 264.144 for clo
sure and post-closure care of a pile 
subject to this paragraph must include 
the cost of complying with the contin
gent closure plan and the contingent 
post-closure plan, but are not required 
to include the cost of expected closure 
under paragraph <a> of this section. 

40 CFR Ch. I (7-1-88 Edition) 

II 264.259 Special requirements for hazard
ous wastes F020, F02I, F022, F023, 
Jt'026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed in waste piles that are 
not enclosed <as defined in 
§ 264.250<c» unless the owner or oper
ator operates the WjlSte pile in accord
ance with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be considered are: 

< 1> The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator may 
determlne that additional design, op
erating, and monitoring requirements 
are necessary for piles managing haz
ardous wastes F020, F021, F022, 
F023, F026, and, F027 in order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the envirorunent. 
[50 FR 2004, Jan. 14, 19851 

Subpart M-Land Treatment 

SOURCE: 4'l F'R 32361, July 26, 1982, unless 
otherwise noted. 

II 264.270 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cilities that treat or dispose of hazard
ous waste in land treatment units, 
except as§ 264.1 provides otherwise. 

II 264.271 Treatment program. 

<a> An owner or operator subject to 
this subpart must establish a land 
treatment program that is designed to 
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ensure that hazardous constituents 
placed in or on the treatment zone are 
degraded, transfonned, or Immobilized 
within the treatment zone. The Re
gional Administrator will specify in 
the facility pennit the elements of the 
treatment program, including: 

< 1 > The wastes that are capable of 
being treated at the unit based on a 
demonstration under§ 264.272; 

<2> Design measures and operating 
practices necessary to maximize the 
success of degradation, transfonna
tion, and immobilization processes in 
the treatment zone in accordance with 
1 264.273<a>; and 

<3> Unsaturated zone monitoring 
provisions meeting the requirements 
of 1 264.278. 

<b> The Regional Administrator will 
specify in the facility pennit the haz
ardous constituents that must be de
graded, transfonned, or immobilized 
under this subpart. Hazardous con
stituents are constituents identified in 
Appendix VIII of Part 261 of this 
chapter that are reasonably expected 
to be in, or derived from, waste placed 
in or on the treatment zone. 

<c> The Regional Administrator will 
specify the vertical and horizontal di
mensions of the treatment zone in the 
facility pennit. The treatment zone is 
the portion of the unsaturated zone 
below and including the land surface 
in which the owner or operator in
tends to maintain the conditions nec
essary for effective degradation, trans
fonnation, or immobilization of haz
ardous constituents. The maximum 
depth of the treatment zone must be: 

<1> No more than 1.5 meters <5 feet> 
from the initial soil surface; and 

<2> More than 1 meter <3 feet> above 
the seasonal high water table. 
<Approved by the Office of Management 
and Budget under control number 2050-
0007) 
[4'1 FR 32361, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

II 264.272 Treatment demonstration. 
<a> For each waste that will be ap

Plied to the treatment zone, the owner 
or operator must demonstrate, prior to 
application of the waste, that hazard
ous constituents in the waste can be 
completely degraded, transformed, or 
immobilized in the treatment zone. 

,§264.272 

<b> In making this dL . .Jnstration, 
the owner or operator may use field 
tests, laboratory analyses, available 
data, or. in the case of existing units, 
operating data. If the owner or opera
tor intends to conduct field tests or 
laboratory analyses in order to make 
the demonstration required under 
paragraph <a> of this section, he must 
obtain a treatment or disposal permit 
under I 270.63. The Regional Adminis
trator will specify in this permit the 
testing, analytical, design, and operat
ing requirements <including the dura
tion of the tests and analyses, and, in 
the case of field tests, the horizontal 
and vertical dimensions of the treat
ment zone, monitoring procedures, clo
sure and clean-up activities> necessary 
to meet the requirements in para
graph <c> of this section. 

<c> Any field test or laboratory anal
ysis conducted in order to make a dem
onstration under paragraph <a> of this 
section must: 

<1> Accurately simulate the charac
teristics and operating conditions for 
the proposed land treatment unit in
cluding: 

<I> The characteristics of the waste 
<including the presence of Appendix 
VIII of Part 261 of this chapter con
stituents>; 

<U> The climate in the area; 
<Ul> The topography of the sur

rounding area; 
<iv> The characteristics of the soil in 

the treatment zone <including depth>; 
and 

<v> The operating practices to be 
used at the unit. 

<2> Be likely to show that hazardous 
constituents in the waste to be tested 
will be completely degraded, trans
fanned, or immobilized in the treat
ment zone of the proposed land treat
ment unit; and 

<3> Be conducted in a manner that 
protects human health and the envi
rorunent considering: 

<1> The characteristics of the waste 
to be tested; 

(ii) The operating and monitoring 
measures taken during the course of 
the test; 

<ill> The duration of the test; 
<tv> The volume of waste used in the 

test; 
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<v> In the case of field tests, the po
tential for migration of hazardous con
stituents to ground water or surface 
water. 
[47 FR 32361, July 26. 1982, as amended at 
48 FR 14294, Apr. 1, 19831 

II 264.273 Design and operating require
ments. 

The Regional Administrator will 
specify in the facility permit how the 
owner or operator will design, con
struct, operate, and maintain the land 
treatment unit in compliance with this 
section. 

<a> The owner or operator must 
design, construct, operate, and main
tain the unit to maximize the degrada
tion, transformation, and immobiliza
tion of hazardous constituents in the 
treatment zone. The owner or opera
tor must design, construct, operate, 
and maintain the unit in accord with 
all design and operating conditions 
that were used in the treatment dem
onstration under I 264.2'72. At a mini
mum, the Regional Administrator will 
specify the following in the facility 
permit: 

<1 > The rate and method of waste 
application to the treatment zone; 

<2> Measures to control soil pH; 
(3) Measures to enhance microbial or 

chemical reactions (e.g., fertilization, 
tilling>; and 

(4) Measures to control the moisture 
content of the treatment zone. 

<b> The owner or operator must 
design, construct, operate, and main
tain the treatment zone to minimize 
run-off of hazardous constituents 
during the active life of the land treat
ment unit. 

<c> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the treatment 
zone during peak discharge from at 
least a 25-year storm. 

<d> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
year storm. 

<e> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man-
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aged expeditiously after storms to 
maintain the design capacity of the 
system. 

<O If the treatment zone contains 
particulate matter which may be sub
ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 

<g> The owner or operator must in
spect the unit weekly and after storms 
to detect evidence of: 

< 1 > Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; and 

< 2 > Improper functioning of wind 
dispersal control measures. 

<Approved by the Office of Management 
and Budget under control number 2050-
0007> 
£47 FR 32361, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

§11264.274-264.275 [Reserved] 

II 264.276 Food-chain crops. 

The Regional Administrator may 
allow the growth of food-chain crops 
in or on the treatment zone only if the 
owner or operator satisfies the condi
tions of this section. The Regional Ad
ministrator will specify in the facility 
permit the specific food:chain crops 
which may be grown. 

<a><l> The owner or operator must 
demonstrate that there is no substan· 
tial risk to human health caused by 
the growth of such crops in or on the 
treatment zone by demonstrating, 
prior to the planting of such crops, 
that hazardous constituents other 
than cadmium: 

<i> Will not be transferred to the 
food or feed portions of the crop bY 
plant uptake or direct contact, and 
will not otherwise be ingested by food· 
chain animals <e.g., by grazing>; or 

<U> Will not occur in greater concen· 
trations in ·or on the food or feed por· 
tions of crops grown on the treatment 
zone than in or on identical portions 
of the same crops grown on untreated 
soils under similar conditions in the 
same region. 

<2> The owner or operator must 
make the demonstration required 
under this paragraph prior to the 
planting of crops at the facility for all 
constituents identified in AppendiS 
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VIII of Part 261 of this chapter that 
are reasonably expected to be in, or 
derived from, waste placed in or on the 
treatment zone. 

<3> In making a demonstration under 
this paragraph, the owner or operator 
may use field tests, greenhouse stud
ies, available data, or, in the case of 
existing units, operating data, and 
must: 

(i) Base the demonstration on condi
tions similar to those present in the 
treatment zone, including soil charac
teristics <e.g., pH, cation exchange ca
pacity), specific wastes, application 
rates, application methods, and crops 
to be grown; and 

<11> Describe the procedures used in 
conducting any tests, including the 
sample selection criteria, sample size, 
analytical methods, and statistical pro
cedures. 

<4> If the owner or operator intends 
to conduct field tests or greenhouse 
studies in order to make the demon
stration required under this para
graph, he must obtain a permit for 
conducting such activities. 

<b> The owner or operator must 
comply with the following conditions 
if cadmium is contained in wastes ap
plied to the treatment zone: 

< l><i> The pH of the waste and soil 
mixture must be 6.5 or greater at the 
time of each waste application, except 
for waste containing cadmium at con
centrations of 2 mg/kg (dry weight> or 
less; 

<U> The annual application of cadmi
um from waste must not exceed 0.5 
kilograms per hectare <kg/ha> on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food
chain crops, the annual cadmium ap
Plication rate must not exceed: 

Time period 

I'Jeoent to June 30, 1984 ............................................ ! 
July I, 11184 to December 31, 19116 .......................... . 
ll<oginnong January 1, 1987 ........................................ .. 

Annual 
Cd 

applica-
tion rate 

(kilo
grams 

per 
hectare) 

2.0 
1.25 
0.5 

<liiJ The cumulative application of 
cadmium from waste must not exceed 

§ 264.278 

5 kg/ha if the waste and soil mixture 
has a pH of less than 6.5; and 

<lv> If the waste and soil mixture has 
a pH of 6.5 or greater or Is maintained 
at a pH of 6.5 or greater during crop 
growth, the cumulative application of 
cadmium from waste must not exceed: 
5 kg/ha if soil cation exchange capac
ity <CEC> Is less than 5 meq/100g; 10 
kg/ha if soil CEC Is 5-15 meq/lOOg; 
and 20 kg/ha if soil CEC Is greater 
than 15 meq/100g; or 

<2><l> Animal feed must be the only 
food-chain crop produced; 

<U> The pH of the waste and soil 
mixture must be 6.5 or greater at the 
time of waste application or at the 
time the crop Is planted, whichever 
occurs later, and this pH level must be 
maintained whenever food-chain crops 
are grown; 

<iii> There must be an operating plan 
which demonstrates how the animal 
feed will be distributed to preclude in
gestion by humans. The operating 
plan must describe the measures to be 
taken to safeguard against possible 
health hazards from cadmium enter
ing the food chain, which may result 
from alternative land uses; and 

<lv> Future property owners must be 
notified by a stipulation in the land 
record or property deed which states 
that the property has received waste 
at high cadmium application rates and 
that food-chain crops must not be 
grown except in compliance with para
graph <b><2> of this section. 

II 264.217 [Reserved] 

11264.218 Unsaturated zone monitoring. 
An owner or operator subject to this 

subpart must establish an unsaturated 
zone monitoring program to discharge 
the following responsibilities: 

<a> The owner or operator must 
monitor the soil and soil-pore liquid to 
determine whether hazardous con
stituents migrate out of the treatment 
zone. 

< 1 > The Regional Administrator will 
specify the hazardous constituents to 
be monitored ln the facility permit. 
The hazardous constituents to be 
monitored are those specified under 
I 264.2'll<b>. 

<2> The Regional Administrator may 
require monitoring for principal haz-
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ardous ~ .ltuents <PHCs> In lieu of 
the constituents specified under 
1 264.2'1l<b>. PHCs are hazardous con
stituents contained in the wastes to be 
applied at the unit that are the most 
difficult to treat, considering the com
bined effects of degradation, transfor
mation, and immoblUzation. The Re
gional Administrator will establish 
PHCs if he finds, based on waste anal
yses, treatment demonstrations, or 
other data, that effective degradation, 
transformation, or immobilization of 
the PHCs will assure treatment at at 
least equivalent levels for the other 
hazardous constituents in the wastes. 

<b> The owner or operator must in
stall an unsaturated zone monitoring 
system that includes soil monitoring 
using soil cores and soil-pore liquid 
monitoring using devices such as lysi
meters. The unsaturated zone moni
toring system must consist of a suffi
cient number of sampling points at ap
propriate locations and depths to yield 
samples that: 

<1 > Represent the quality of back
ground soil-pore liquid quality and the 
chemical make-up of soil that has not 
been affected by leakage from the 
treatment zone: and 

<2> Indicate the quality of soil-pore 
liquid and the chemical make-up of 
the soil below the treatment zone. 

<c> The owner or operator must es
tablish a background value for each 
hazardous constituent to be monitored 
under paragraph <a> of this section. 
The permit will specify the back
ground values for each constituent or 
specify the procedures to be used to 
calculate the background values. 

< 1 > Background soil values may be 
based on a one-time sampling at a 
background plot having characteristics 
similar to those of the treatment zone. 

<2> Back~tound soU-pore liquid 
values must be based on at least quar
terly sampling for one year at a back
ground plot having characteristics 
similar to those of the treatment zone. 

(3) The owner or operator must ex
press all background values in a form 
necessary for the determination of sta
tistically significant increases under 
paragraph (f) of this section. 

< 4 > In taking samples used in the de
termination of all back~eround valut·:;, 
the uwrwr or u"'t•rator mw;t Ubt· a.n 1u1 
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saturated zone monitoring system that 
complies with paragraph (b)(l) of thla 
section. 

<d> The owner or operator must con
duct soil monitoring and soll-PDre 
liquid monitoring Immediately below 
the treatment zone. The Regional Ad
ministrator will specify the frequency 
and timing of soil and soU-pore liquid 
monitoring in the facility permit after 
considering the frequency, timing, and 
rate of waste application, and the soU 
permeablUty. The owner or operator 
must express the results of soil and 
soil-pore liquid monitoring in a form 
necessary for the determination of sta
tistically significant increases under 
paragraph <f> of this section. 

(e) The owner or operator must use 
consistent sampling and analysis pro
cedures that are designed to ensure 
sampling results that provide a reli· 
able indication of soil-pore liquid qual· 
ity and the chemical make-up of the 
soil below the treatment zone. At a 
minimum, the owner or operator must 
implement procedures and techniques 
for: 

< 1 > Sample collection: 
<2> Sample preservation and ship-

ment: 
<3> Analytical procedures: and 
<4> Chain of custody control. 
<f> The owner or operator must de

termine whether there is a statistical
ly significant change over background 
values for any hazardous constituent 
to be monitored under paragraph <a> 
of this section below the treatment 
zone each time he conducts soil moni· 
toring and soil-pore liquid monitorinJ 
under paragraph (d) of this section. 

<1 > In determining whether a statis
tically significant increase has oc· 
curred, the owner or operator must 
compare the value of each constituent, 
as determined under paragraph <d> of 
this section, to the background value 
for that constituent according to the 
statistical procedure specified in the 
faclUty permit under this paragraph. 

<2> The owner or operator must de
termine whether there has been a sta· 
tistically significant increase below the 
treatment zone within a reasonable 
time period after completion of sam
pling. The Regional Administrator will 
SIJt'clf}' that lime pt·riod in the facilitY 
~,>t·rrull llllt·r corLSidi'rtllll the compleX· 
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of the statistical test and the avall
lt:ultY of laboratory facilities to per
~onn the analysis of soil and soil-pore 
u uid samples. 
~3> The owner or operator must de

tennine whether there is a statistical
lY significant increase below the treat
ment zone using a statistical procedure 
that provides reasonable confidence 
that migration from the treatment 
zone will be identified. The Regional 
AdDlinJstrator will specify a statistical 
procedure in the facUlty permit that 
he finds: m Is appropriate for the distribution 
of the data used to establish back
IJI"Ound values: and 

<U) Provides a reasonable balance be
tween the probabllity of falsely identi
fying migration from the treatment 
zone and the probability of falling to 
Identify real migration from the treat
ment zone. 

<g> If the owner or operator deter
mines, pursuant to paragraph <f> of 
thia section, that there Ia a statistical
ly significant increase of hazardous 
constituents below the treatment zone, 
he must: 

< 1 > Notify the Regional Adminiatra
tor of thia finding in writing within 
seven days. The notification must indi
cate what constituents have shown 
statistically significant increases. 

<2> Within 90 days, submit to theRe
&1onal Administrator an application 
for a permit modification to modify 
the operating practices at the facility 
In order to maximize the success of 
degradation, transformation, or Immo
bilization processes in the treatment 
zone. 

<h> If the owner or operator deter
mines, pursuant to paragraph <f> of 
thia section, that there is a statistical
ly significant increase of hazardous 
constituents below the treatment zone, 
he may demonstrate that a source 
other than regulated units caused the 
Increase or that the increase resulted 
from an error in sampling analysis or 
evaluation. While the o~er or o~ra
~~ may make a demonstration under 
11 Paragraph in addition to, or in 
lieu of. submitting a permit modlfica
< on application under paragraph 
0~><2l of this section, he is not relieved 
rnott:•. rtqutrement to submit a permit 

dtftcatlon application within the 
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time specified in parag~ _ .1 <g><2> of 
this section unless the demonstration 
made under this paragraph successful
ly shows that a source other than reg
ulated units caused the increase or 
that the increase resulted from an 
error in sampling, analysis, or evalua
tion. In making a demonstration under 
this paragraph, the owner or operator 
must: 

<1> Notify the Regional Administra
tor in writing within seven days of de
termining a statistically significant In
crease below the treatment zone that 
he Intends to make a determination 
under this paragraph; 

<2> Within 90 days, submit a report 
to the Regional Adminiatrator demon
strating that a source other than the 
regulated units caused the increase or 
that the increase resulted from error 
In sampling, analysis, or evaluation: 

<3> Within 90 days, submit to theRe
gional Administrator an application 
for a permit modification to make any 
appropriate changes to the unsaturat
ed zone monitoring program at the fa
cWty;and 

<4> Continue to monitor In accord
ance with the unsaturated zone moni
toring program establiahed under thia 
section. 
<Approved by the Office of Management 
and Budget under control number 2050-
0038> 
[47 FR 32361, July 26, 1982, aa amended at 
50 FR 4514, Jan. 31, 19851 

11264.279 Reeordkeepin1. 
The owner or operator must include 

hazardous waste application dates and 
rates in the operating record required 
under 1264.'13. 
<Approved by the Office of Management 
and Budget under control number 2050-
000'1> 
[4'1 FR 32361, July 26, 1982, aa amended at 
50 FR 4514, Jan. 31, 19851 

II 264.280 Closure and post-closure care. 
<a> During the closure period the 

owner or operator must: 
<1 > Continue all operations <includ

ing pH control> necessary to maximize 
degradation, transformation, or immo
bilization of hazardous constituents 
within the treatment zone as required 
under 1 264.2'13<a>. except to the 
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extent such measures are inconsistent 
with paragraph <a><8> of this section. 

<2> Continue all operations in the 
treatment zone to minimize run-off of 
hazardous constituents as required 
under § 264.273<b>; 

<3> Maintain the run-on control 
system required under § 264.273<c>; 

<4> Maintain the run-off manage-
ment system required under 
§ 264.273<d>; 

(5) Control wind dispersal of hazard
ous waste if required under 
§ 264.273(f); 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; 

<7> Continue unsaturated zone moni
toring in compliance with § 264.278, 
except that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone; and 

<8> Establish a vegetative cover on 
the portion of the facility being closed 
at such time that the cover will not 
substantially impede degradation, 
transformation, or immobilization of 
hazardous constituents in the treat
ment zone. The vegetative cover must 
be capable of maintaining growth 
without extensive maintenance. 

(b) For the purpose of complying 
with § 264.115, when closure is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification by an independent quali
fied soil scientist, in lieu of an inde
pendent registered professional engi
neer, that the facility has been closed 
in accordance with the specifications 
in the approved closure plan. 

<c> During the post-closure care 
period the owner or operator must: 

<1> Continue all operations <includ
ing pH control) necessary to enhance 
degradation and transformation and 
sustain immobilization of hazardous 
constituents in the treatment zone to 
the extent that such measures are 
consistent with other post-closure care 
activities; 

<2> Maintain a vegetative cover over 
closed portions of the facility; 

<3> Maintain the run-on control 
system required under § 264.273<c>; 
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<4> Maintain the run-off manage-
ment system required under 
§ 264.273(d); 

<5> Control wind dispersal of hazard-
ous waste if required under 
§ 264.273({); 

<6> Continue to comply with any 
prohibitions or conditions concerning 
growth of food-chain crops under 
§ 264.276; and 

<7> Continue unsaturated zone moni
toring in compliance with § 264.278, 
expect that soil-pore liquid monitoring 
may be terminated 90 days after the 
last application of waste to the treat
ment zone. 

(d) The owner or operator Is not sub
ject to regulation under paragraphs 
<a><8> and (c) of this section If the Re
gional Administrator finds that the 
level of hazardous constituents in the 
treatment zone soil does not exceed 
the background value of those con
stituents by an amount that is statisti
cally significant when using the test 
specified In paragraph (d)(3) of this 
section. The owner or operator may 
submit such a demonstration to the 
Regional Administrator at any time 
during the closure of post-closure care 
periods. For the purposes of this para
graph: 

< 1 > The owner or operator must es
tablish background soil values and de
termine whether there is a statistical
ly significant increase over those 
values for all hazardous constituents 
specified in the facility permit under 
§ 264.271 (b). 

<I> Background soil values may be 
based on a one-time sampling of a 
background plot having characteristics 
similar to those of the treatment zone. 

(ii) The owner or operator must ex
press background values and values 
for hazardous constituents In the 
treatment zone in a form necessary for 
the determination of statistically sig
nificant Increases under paragraph 
<d><3> of this section. 

<2> In taking samples used in the de
termination of background and treat
ment zone values, the owner or opera
tor must take samples at a sufficient 
number of sampling points and at ap
propriate locations and depths to yield 
samples that represent the chemical 
make-up of soil that has not been af
fected by leakage from the treatment 
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zone and the soil within the treatment 
zone, respectively. 

(3) In determining whether a statis
tically significant increase has oc
curred, the owner or operator must 
compare the value of each constituent 
in the treatment zone to the back
ground value for that constituent 
using a statistical procedure that pro
vides reasonable confidence that con
stituent presence in the treatment 
zone will be identified. The owner or 
operator must use a statistical proce
dure that: 

(i) Is appropriate for the distribution 
of the data used to establish back
ground values; and 

<11> Provides a reasonable balance be
tween the probability of falsely identi
fying hazardous constituent presence 
in the treatment zone and the proba
bility of failing to identify real pres
ence in the treatment zone. 

<e> The owner or operator Is not sub
ject to regulation under Subpart F of 
this chapter if the Regional Adminis
trator finds that the owner or opera
tor satisfies paragraph <d> of this sec
tion and if unsaturated zone monitor
ing under § 264.278 indicates that haz
ardous constituents have not migrated 
beyond the treatment zone during the 
active life of the land treatment unit. 

§ 264.281 Special requirements for ignita-
ble or reactive waste. 

The owner or operator must not 
apply ignitable or reactive waste to 
the treatment zone unless: 

<a> The waste is Immediately incor
porated into the soil so that: 

< 1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with; or 

<b> The waste is managed in such a 
way that it Is protected from any ma
terial or conditions which may cause it 
to ignite or react. 

§ 264.282 Special requirements for incom
patible wastes. 

The owner or operator must not 
Place incompatible wastes, or incom
Patible wastes and materials <see Ap
Pendix V of this part for examples), in 

§264.300 

or on the same treatment zone, unless 
§ 264.17(b) Is complied with. 

§ 264.283 Special requirement. for hazard
ous wastes F020, F021, F022, F023, 
F026, and F027. 

<a> Hazardous Wastes F020, F021, 
F022. F023, F026 and, F027 must 
not be placed in a land treatment unit 
unless the owner or operator operates 
the facility in accordance with a man
agement plan for these wastes that Is 
approved by the Regional Administra
tor pursuant to the standards set out 
in this paragraph, and in accord with 
all other applicable requirements of 
this part. The factors to be considered 
are: 

<1> The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment, design, or monitoring tech
niques. 

<b> The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for land treatment facili
ties managing hazardous wastes F020, 
F021, F022, F023, F026, and F027 in 
order to reduce the possibility of mi
gration of these wastes to ground 
water, surface water, or air so as to 
protect human health and the envi
ronment. 

[50 FR 2004, Jan. 14, 19851 

Subpart N-Landfills 

SouacE: 47 FR 32365, July 26, 1982, unless 
otherwise noted. 

. § 264.300 Applicability. 
The regulations in this subpart 

apply to owners and operators of fa
cilities that dispose of hazardous waste 
in landfills, except as § 264.1 provides 
otherwise. 
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§ 264.301 

·ll 264.301 Dt _ 1 and operating require
menta. 

<a> Any landfill that is not covered 
by paragraph <c> of this section or 
§ 265.30l<a> of this chapter must have 
a liner system for all portions of the 
landfill <except for existing portions of 
such landfill>. The liner system must 
have: 

<1 > A liner that is designed, con
structed, and installed to prevent any 
migration of wastes out of the landfill 
to the adjacent subsurface soil or 
ground water or surface water at any
time during the active life <including 
the closure period> of the landfill. The 
liner must be constructed of materials 
that prevent wastes from passing into 
the liner during the active life of the 
facility. The liner must be: 

(i) Constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness 
to prevent failure due to pressure gra
dients <including static head and ex
ternal hydrogeologic forces>. physical 
contact with the waste or leachate to 
which they are exposed, climatic con
ditions, the stress of installation, and 
the stress of daily operation; 

<11) Placed upon a foundation or base 
capable of providing support to the 
liner and resistance to pressure gradi
ents above and below the liner to pre
vent failure of the liner due to settle
ment, compression, or uplift; and 

<iii> Installed to cover all surround
ing earth likely to be in contact with 
the waste or leachate; and 

<2> A leachate collection and remov
al system immediately above the liner 
that is designed, constructed, main
tained, and operated to collect and 
remove leachate from the landfill. The 
Regional Administrator will specify 
design and operating conditions in the 
permit to ensure that the leachate 
depth over the liner does not exceed 
30 em <one foot>. The leachate collec
tion and removal system must be: 

m Constructed of materials that are: 
<A> Chemically resistant to the 

waste managed in the landfill and the 
leachate expected to be generated; and 

<B> Of sufficient strength and thick
ness to prevent collapse under the 
pressures exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the landfill; and 
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<ii> Designed and operated to func
tion without clogging through the 
scheduled closure of the landfill. 

<b> The owner or operator will be ex
empted from the requirements of 
paragraph <a> of this section if theRe
gional Administrator finds, based on a 
demonstration by the owner or opera
tor, that alternative design and operat
ing practices, together with ·location 
characteristics, will prevent the migra
tion of any hazardous constituents 
<see § 264.93) into the ground water or 
surface water at any future time. In 
deciding whether to grant an exemp
tion, the Regional Administrator will 
consider: 

< 1 > The nature and quantity of the 
wastes; 

<2> The proposed alternate design 
and operation; 

<3> The hydrogeologic setting of the 
facility, including the attenuative ca
pacity and thickness of the liners and 
soils present between the landfill and 
ground water or surface water; and 

(4) All other factors which would in
fluence the quality and mobility of the 
leachate produced and the potential 
for it to migrate to ground water or 
surface water. 

<c> The owner or operator of each 
new landfill, each new landfill unit at 
an existing facility, each replacement 
of an existing landfill unit, and each 
lateral expansion of an existing land
fill unit. must install two or more 
liners and a leachate collection system 
above and between the liners. The 
liners and leachate collection systems 
must protect human health and the 
environment. The requirement for the 
installation of two or more liners in 
this paragraph may be satisfied by the 
installation of a top liner designed, op
erated and constructed of materials to 
prevent the migration of any constitu
ent into such liner during the period 
such facility remains in operation <in
cluding any post-closure monitoring 
period), and a lower liner designed, op
erated, and constructed to prevent the 
migration of any constituent through 
such liner during such period. For the 
purpose of the preceding sentence, a 
lower liner shall be deemed to satisfY 
such requirement if it is constructed 
of at least a 3-foot thick layer of re
compacted clay or other natural mate-
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rial with a permeability of no more 
than 1 x 10- 7 centimeter per second. 

<d> Paragraph <c> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
will prevent the migration of any haz
ardous constituent into the ground 
water or surface water at least as ef
fectively as such liners and leachate 
collection systems. 

<e> The double liner requirement set 
forth in paragraph <c> of this section 
may be waived by the Regional Ad
ministrator for any monofill, If: 

<1 > The monofill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics In § 261.24 of this chapter; 
and 

<2>(1)<A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking; 

<B> The monofill is located more 
than one-quarter mile from an under
ground source of drinking water <as 
that term is defined in § 144.3 of this 
chapter>; and 

<C> The monofill is in compliance 
with generally applicable ground
water monitoring requirements for fa
cilities with permits under RCRA 
3005(c>; or 

<11> The owner or operator demon
strates that the monoflll is located, de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent Into ground 
water or surface water at any future 
time. 

<f> The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por
tion of the landfill during peak dis
charge from at least a 25-year storm. 

<g> The owner or operator must 
design, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
Volume resulting from a 24-hour, 25-
Year storm. 

§ 264.303 

<h> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

(i) If the landfill contains any partic
ulate matter which may be subject to 
wind dispersal, the owner or operator 
must cover or otherwise manage the 
landfill to control wind dispersal. 

<J> The Regional Administrator will 
specify in the permit all design and op
erating practices that are necessary to 
ensure that the requirements of this 
section are satisfied. 

<k> Any permit under RCRA 3005<c> 
which is issued for a landfill located 
within the State of Alabama shall re
quire the installation of two or more 
liners and a leachate collection system 
above and between such liners, not
withstanding any other provision of 
RCRA. 

<Approved by the Office of Management 
and Budget under control number 2050-
000'1) 

£4'1 FR 32365, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 28'148, July 
15, 1985] 

11264.302 [Reserved) 

II 264.303 Monitoring and inspection. 
<a> During construction or installa

tion, liners <except in the case of exist
Ing portions of landfills exempt from 
§ 264.301<a» and cover systems <e.g., 
membranes, sheets, or coatings) must 
be inspected for uniformity, damage, 
and imperfections <e.g., holes, cracks, 
thin spots, or foreign materials). Im
mediately after construction or Instal
lation: 

<1) Synthetic liners and covers must 
be Inspected to ensure tight seams and 
joints and the absence of tears, punc
tures, or blisters; and 

<2> Soil-based and admixed liners 
and covers must be Inspected for Im
perfections including lenses, cracks, 
channels, root holes, or other structur
al non-uniformities that may cause an 
increase in the permeability of the 
liner or cover. 

(b) While a landfill is in operation, it 
must be inspected weekly and after 

583 



§264.309 

storms to detect evidence of any of the 
following: 

<1> Deterioration, malfunctions, or 
improper operation of run-on and run
off control systems; 

<2> Proper functioning of wind dis
persal control systems, where present; 
and 

(3) The presence of leachate in and 
proper functioning of leachate collec
tion and removal systems, where 
present. 
£47 FR 32365, July 26, 1982, as amended at 
50 FR 28748, July 15, 19851 

§§ 264.304-264.308 [Reserved] 

§ 264.309 Surveying and recordkeeping. 
The owner or operator of a landfill 

must maintain the following items in 
the operating record required under 
§264.73: 

<a> On a map, the exact location and 
dimensions, including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 

<b> The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 

· <Approved by the Office of Management 
and Budget under control number 2050-
0007> 
[47 FR 32365, July 26, 1982, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 264.310 Closure and post-closure care. 
<a> At final closure of the landfill or 

upon closure of any cell. the owner or 
operator must cover the landfill or cell 
with a final cover designed and con
structed to: 

<1> Provide long-term minimization 
of migration of liquids through the 
closed landfill; 

<2> Function with minimum mainte
nance; 

<3> Promote drainage and minimize 
erosion or abrasion of the cover; 

<4> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<5> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<bl After final closure, the owner or 
operator must comply with all post
closure requirements contained in 
§§ 264.117 through 264.120, including 
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maintenance and monitoring through
out the post-closure care period <speci
fied in the permit under I 264.117>. 
The owner or operator must: 

<1> Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cap as necessary 
to correct the effects of settling, sub
sidence, erosion, or other events; 

<2> Continue to operate the leachate 
collection and removal system until 
leachate is no longer detected; 

<3> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 

<4> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover; and 

(5) Protect and maintain surveyed 
benchmarks used in complying with 
§ 264.309. 
[47 FR 32365, July 26, 1982, as amended at 
50 FR 28748, July 15, 19851 

§ 264.311 [Reserved] 

§ 264.312 Special requirements for ignita
ble or reactive waste. 

<a> Except as provided in paragraph 
<b> of ·this section, and in § 264.316, ig
nitable or reactive waste must not be 
placed in a landfill, unless the waste In 
treated, rendered, or mixed before or 
immediately after placement in a land
fill so that: 

<1 > The resulting waste, mixture, or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under § 261.21 or § 261.23 
of this chapter; and 

<2> Section 264.17<b> is complied 
with. 

<b> Ignitable wastes in containers 
may be landfilled without meeting the 
requirements of paragraph <a> of this 
section, provided that the wastes are 
disposed of in such a way that theY 
are protected from any material or 
conditions which may cause them to 
ignite. At a minimum, ignitable wastes 
must be disposed of in non-leaking 
containers which are carefully han
dled and placed so as to avoid heat. 
sparks, rupture, or any other condition 
that might cause ignition of the 
wastes; must be covered daily with soil 
or other non-combustible material to 
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minimize the potential for Ignition of 
the wastes; and must not be disposed 
of In cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause ignition of the 
waste. 

§ 264.313 Special requirements for incom
patible wastes. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V of this part for examples> must 
not be placed in the same landfill cell, 
unless§ 264.17<b> is complied with. 

§264.314 Special requirements for bulk 
and containerized liquids. 

<a> Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed in a landfill prior to 
May 8, 1985 only if: 

<1 > The landfill has a liner and 
leachate collection and removal 
system that meet the requirements of 
1 264.30l<a>; or 

<2> Before disposal, the liquid waste 
or waste containing free liquids is 
treated or stabilized, chemically or 
physically <e.g., by mixing with an ab
sorbent solid), so that free liquids are 
no longer present. 

<b> Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids <whether 
or not absorbents have been added> in 
any landfill is prohibited. 

<c> To demonstrate the absence or 
Presence of free liquids in either a con
tainerized or a bulk waste, the follow
ing test must be used: Method 9095 
<Paint Filter Liquids Test) as de
scribed in "Test Methods for Evaluat
ing Solid Wastes, Physical/Chemical 
Methods." £EPA Publication No. SW-846). 

<d> Containers holding free liquids 
must not be placed in a landfill unless: 
b <1> AU free-standing liquid: (i) has 
een removed by decanting, or other 

methods; Oil has been mixed with ab
sorbent or solidified so that free-stand
~ng liquid is no longer observed; or <iii> 

as been otherwise eliminated; or 
< 2 > The container is very small, such 

as an ampule; or 
f <3> The container is designed to hold 
sree liquids for use other than storage, 
Uch as a battery or capacitor; or 

§ 264.316 

<4> The container is a lab pack as de
fined in § 264.316 and is disposed of in 
accordance with § 264.316. 

<e> Effective November 8, 1985, the 
placement of any liquid which is not a 
hazardous waste in a landfill is prohib
ited unless the owner or operator of 
such landfill demonstrates to the Re
gional Administrator, or the Regional 
Administrator determines, that: 

< 1 > The only reasonably available al
ternative to the placement in such 
landfill is placement in a landfill or 
unlined surface impoundment, wheth
er or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

<2> Placement in such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
is defined in§ 144.3 of this chapter.> 
<Approved by the Office of Management 
and Budget under control number 2050-
0037> 

£47 FR 32365, July 26, 1982, as amended at 
50 FR 18374, Apr. 30, 1985; 50 FR 28748, 
July. 15, 19851 

§ 264.315 Special requirements for con
tainers. 

Unless they are very small, such as 
an ampule, containers must be either: 

<a> At least 90 percent full when 
placed in the landfill; or 

<b> Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfill. 

§ 264.316 Dlapo•al of amall contalnen of 
hazardous wute In overpacked druma 
(Jab packa). 

Small containers of hazardous waste 
In overpacked drums <Jab packs> may 
be placed in a landfill if the following 
requirements are met: 

<a> Hazardous waste must be pack
aged in non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be ignited by the 
contained waste. Inside containers 
must be tightly and securely sealed. 
The inside containers must be of the 
size and type specified in the Depart-
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§ 264.317 

ment of 'I r.ulSportation <DOT> haz
ardous materials regulatiollS < 49 CFR 
Parts 173, 178, and 179), if those regu
latiollS specify a particular illSide con
tainer for the waste. 

(b) The illSide containers must be 
overpacked In an open head DOT
specification metal shipping container 
<49 CFR Parts 178 and l'l9> of no more 
than 416-liter <110 gallon> capacity 
and surrounded by, at a minimum. a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the illSide contain
ers. The metal outer container must 
be full after packing with illSide con
tainers and absorbent material. 

<c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being ignited by the contents of the 
illSidc containers in accordance with 
I 264.1 7<b>. 

<d> Incompatible wastes, as defined 
in 1 260.10 of this chapter, must not be 
placed in the same outside container. 

<e> Reactive wastes. other than cya
nide- or sulfide-bearing waste as de
fined in 1261.23<a><5> of this chapter, 
must be treated or rendered non-reac
tive prior to packaging in accordance 
with paragraphs <a> through <d> of 
this section. Cyanide- and sulfide-bear
Ing reactive waste may be packed in 
accordance with paragraphs <a> 
through (d) of this section without 
first being treated or rendered non-re
active. 

11264.317 Special requirements for hazard
ous wastes FO:!O, F021, F022, F023, 
F026, and 1''027. 

<a> Hazardous Wastes F020, F021, 
F022, F023, F026, and F027 must 
not be placed in a landfills unless the 
owner or operator operates the landfill 
in accord with a management plan for 
these wastes that is approved by the 
Regional Administrator pursuant to 
the standards set out in this para
graph, and in accord with all other ap
plicable requirements of this part. The 
factors to be collSidered are: 

< 1> The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migratt• 
t11rou~:ll the soil or to \olallll/.t' or 
I'SCiiiJI' IIIlO tilt' allll<l"IJIII'ft' 
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<2> The attenuative properties of un
derlying and surrounding soils or 
other materials; 

(3) The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveness of additional 
treatment. design, or monitoring re
quirements. 

<b> The Regional Administrator may 
determine that additional design, op
erating, and monitoring requirements 
are necessary for landfills managing 
hazardous wastes F020, F021, F022, 
F023, F026. and F027 in order to 
reduce the possibility of migration of 
these wastes to ground water, surface 
water, or air so as to protect human 
health and the environment. 
[50 FR 2004, Jan. 14, 19851 

Subpart 0-lnclnerators 

11264.340 Applieability. 
<a> The regulatiollS in this subpart 

apply to owners or operators of facili
ties that incinerate hazardous waste, 
except as 1264.1 provides otherwise. 
The following facility owners or opera
tors are collSidered to incinerate haz
ardous waste: 

< 1 > Owners or operators of hazard
ous waste incinerators <as defined ln 
1 260.10 of this chapter>; and 

<2> Owners or operators who bum 
hazardous waste in boilers or in indus
trial furnaces in order to destroy 
them, or who burn hazardous waste in 
boilers or in industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

(b) After collSideration of the waste 
analysis included with Part B of the 
permit application, the Regional Ad
ministrator, in establishing the permit 
conditiollS, must exempt the applicant 
from all requirements of this subpart 
except § 264.341 <Waste analysis> and 
§ 264.351 <Closure>. 

< 1 > If the Regional Administrator 
finds that the waste to be burned is: 

<I> Listed as a hazardous waste in 
Part 261, Subpart D. of this chapter 
solely because it is ignitable <Hazard 
Code I>. corrosive <Hazard Code C>. or 
both: or 

c 111 Llstt•d as a hazardow; waste in 
l'art :.!til. Sub!Jarl D. of this chapter 
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solely because it ls reactive <Hazard 
code R> for characteristics other than 
those listed ln 1261.23<a> <4> and <5>. 
and will not be burned when other 
hazardous wastes are present ln the 
combustion zone; or 

<liD A hazardous waste solely be
cause it possesses the characteristic of 
ignitabllity, corrosivity, or both, as de
termined by the test for characteris
tics of hazardous wastes under Part 
261. Subpart C, of this chapter; or 

<iv> A hazardous waste solely be
cause it possesses any of the reactivity 
characteristics described by I 261.23<a> 
<1>. <2>, <3>. <6>. <7>. and <8> of this 
chapter, and will not be burned when 
other hazardous wastes are present in 
the combustion zone; and 

<2> If the waste analysis shows that 
the waste contaillS none of the hazard
ous collStituents listed in Part 261, Ap
pendix VIII, of this chapter, which 
would reasonably be expected to be in 
the waste. 

<c> If the waste to be burned is one 
which is described by paragraphs 
<b)(1)(l), (ii), <iii), or <M of this section 
and contaillS illSignificant concentra
tlollS of the hazardous collStituents 
listed in Part 261, Appendix VIII, of 
this chapter, then the Regional Ad
ministrator may. in establishing 
permit conditiollS, exempt the appli
cant from all requirements of this sub
part, except 1 264.341 <Waste analysis> 
and 1 264.351 <Closure>. after collSider
atlon of the waste analysis included 
with Part B of the permit application, 
unless the Regional Administrator 
finds that the waste will pose a threat 
to human health and the environment 
when burned in an incinerator. 

<d> The owner or operator of an in
cinerator may conduct trial burllS sub
Ject only to the requirements of 
I 270.62 of this chapter <Short term 
and incinerator permits>. 
146 F'R 7678, Jan. 23, 1981, as amended at 47 
F'R 27532, June 24, 1982; 48 FR 14295, Apr. 

N
1, 1983; 50 FR 665, Jan. 4, 1985; 50 FR 49203, 

OV.29, 1985) 

11264.341 Waste analysis. 

<a> As a portion of the trial burn 
r•an required by § 2'10.62 of this chap
er. or with Part B of the permit appli

cation. the owner or operator must 
have included an analysis of the waste 

§264.342 

feed sufficient to provid:! all informa
tion required by I 270.62<b> or § 270.19 
of this chapter. Owners or operators 
of new hazardous waste incinerators 
must provide the information required 
by I 270.62<c> or § 270.19 of this chap
ter to the greatest extent possible. 

<b> Throughout normal operation 
the owner or operator must conduct 
sufficient waste analysis to verify that 
waste feed to the incinerator is within 
the physical and chemical composition 
limits specified in his permit <under 
§ 264.345(b)). 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
146 FR '1678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 
1, 1983; 48 FR 30115, June 30, 1983; 50 FR 
4514,Jan.31, 19851 

11264.342 Principal organic hazardous 
eonstituents <POHCs). 

(a) Principal Organic Hazardous 
CollStltuents <POHCs> in the waste 
feed must be treated to the extent re
quired by the performance standard of 
§ 264.343. 

<b><l> One or more POHCs will be 
specified in the facility's permit, from 
among those collStituents listed in 
Part 261, Appendix VIII of this chap
ter, for each waste feed to be burned. 
This specification will be based on the 
degree of difficulty of incineration of 
the organic collStituents ln the waste 
and on their concentration or mass in 
the waste feed, collSidering the results 
of waste analyses and trial burllS or al
ternative data submitted with Part B 
of the facility's permit application. Or
ganic collStituents which represent the 
greatest degree of difficulty of inciner
ation will be those most likely to be 
designated as POHCs. CollStituents 
are more likely to be designated as 
POHCs if they are present In large 
quantities or concentratiollS ln the 
waste. 

<2> Trial POHCs will be designated 
for performance of trial burllS in ac
cordance with the procedure specified . 
in § 270.62 of this chapter for obtain- · 
lng trial burn permits. 
146 FR 7678, Jan. 23, 1981, as amended at 48 
FR 14295, Apr. 1, 19831 
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§ 264.343 Performance standards. 
An incinerator burning hazardous 

waste must be designed, constructed, 
and maintained so that, when operat· 
ed in accordance with operating re
quirements specified under I 264.345, 
it will meet the following performance 
standards: 

<a><l> Except as provided in para
graph <a><2> of this section, an inciner
ator burning hazardous waste must 
achieve a destruction and removal effi
ciency <DRE> of 99.99% for each prin
cipal organic hazardous constituent 
<POHC> designated <under I 264.342> 
in its permit for each waste feed. ORE 
is determined for each POHC from 
the following equation: 

ORE= 

where: 

<W,.-W ... ,l 

w .. 
x100% 

W,.=mass feed rate of one principal organic 
hazardous constituent <POHCl in the 
waste stream feeding the incinerator 

and 
w •• ,=mass emi&&ion rate of the same POHC 

present In exhaust emi&&ions prior to re
lease to the atmosphere. 

<2> An incinerator burning hazard
ous wastes F020. F021, F022, F023, 
F026, or F027 must achieve a destruc
tion and removal efficiency CORE> of 
99.9999% for each principal organic 
hazardous constituent <POHC> desig
nated <under § 264.342> in its permit. 
This performance must be demon
strated on POHCs that are more diffi
cult to incinerate than tetra-. penta-, 
and hexachlorodibenzo-p-dioxins and 
dibenzofurans. DRE is determined for 
each POHC from the equation in 
§ 264.343<a><l>. In addition, the owner 
or operator of the incinerator must 
notify the Regional Administrator of 
his intent to incinerate hazardous 
wastes F020, F021, F022, F023, 
F026, or F027. 

<b> An incinerator burning hazard
ous waste and producing stack emis
sions of more than 1.8 kilograms per 
hour <4 pounds per hour> of hydrogen 
chloride <HCl> must control HCl emis
sions such that the rate of emission is 
no greater than the larger of either 1.8 
kilograms per hour or 1% of the HCl 
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in the stack gas prior to entering any 
pollution control equipment. 

<c> An incinerator burning hazard
ous waste must not emit particulate 
matter in excess of 180 milligrams per 
dry standard cubic meter <0.08 grains 
per dry standard cubic foot> when cor
rected for the amount of oxygen in 
the stack gas according to the formu
la: 

P, = P .. X 
14 

21-Y 

Where P. is the corrected concentra
tion of particulate matter, P. is the 
measured concentration of particulate 
matter, andY is the measured concen
tration of oxygen in the stack gas, 
using the Orsat method for oxygen 
analysis of dry flue gas, presented in 
Part 60, Appendix A <Method 3>. of 
this chapter. This correction proce
dure is to be used by all hazardous 
waste incinerators except those oper
ating under conditions of oxygen en
richment. For these facilities, the Re
gional Administrator will select an ap
propriate correction procedure, to be 
specified in the facility permit. 

<d> For purposes of permit enforce
ment, compliance with the operating 
requirements specified in the permit 
<under § 264.345> wm be regarded as 
compliance with this section. However, 
evidence that compliance with those 
permit conditions is insufficient to 
ensure compliance with the perform
ance requirements of this section may 
be "information" justifying modifica
tion, revocation, or reissuance of a 
permit under § 270.41 of this chapter. 
[46 FR 7678. Jan. 23. 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295. Apr. 
1, 1983; 50 FR 2005, Jan. 14, 19851 

§ 264.344 Hazardous waste incinerator 
permits. 

<a> The owner or operator of a haz
ardous waste incinerator may burn 
only wastes specified in his permit and 
only under operating conditions speci
fied for those wastes under § 264.345. 
except: 

<1 > In approved trial burns under 
§ 270.62 of this chapter; or 
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<2> Under exemptions created by 
§ 264.340. 

(b) Other hazardous wastes may be 
burned only after operating conditions 
have been specified in a new permit or 
a permit modification as applicable. 
Operating requirements for new 
wastes may be be based on either trial 
burn results or alternative data includ
ed with Part B of a permit application 
under§ 270.19 of this chapter. 

cc> The permit for a new hazardous 
waste incinerator must establish ap
propriate conditions for each of the 
applicable requirements of this sub
part, including but not limited to al
lowable waste feeds and operating con
ditions necessary to meet the require
ments of I 264.345, sufficient to 
comply with the following standards: 

< 1 > For the period beginning with 
initial introduction of hazardous waste · 
to the incinerator and ending with ini
tiation of the trial burn, and only for 
the minimum time required to estab
lish operating conditions required in 
paragraph <c><2> of this section, not to 
exceed a duration of 720 hours operat
ing time for treatment of hazardous 
waste, the operating requirements 
must be those most likely to ensure 
compliance with the performance 
standards of § 264.343, based on the 
Regional Administrator's engineering 
Judgment. The Regional Administra
tor may extend the duration of this 
Period once for up to 720 additional 
hours when good cause for the exten
sion is demonstrated by the applicant. 

<2> For the duration of the trial 
burn, the operating requirements 
must be sufficient to demonstrate 
compliance with the performance 
standards of §264.343 and must be in 
accordance with the approved trial 
burn plan; 

<3> For the period immediately fol
lowing completion of the trial burn, 
and only for the minimum period suf
ficient to allow sample analysis, data 
computation, and submission of the 
trial burn results by the applicant, and 
review of the trial burn results and 
modification of the facility permit by 
the Regional Administrator, the oper
ating requirements must be those 
most likely to ensure compliance with 
the performance standards of 

§264.345 

§ 264.343, based on the Regional Ad
ministrator's engineering Judgement. 

<4> For the remaining duration of 
the permit, the operating require
ments must be those demonstrated, in 
a trial burn or by alternative data 
specified in § 270.19<c> of this chapter, 
as sufficient to ensure compliance 
with the performance standards of 
§ 264.343. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002) 
[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 
1, 1983; 50 FR 4514, Jan. 31, 19851 

§ 264.345 Operating requirement&. 
(a) An incinerator must be operated 

in accordance with operating require
ments specified in the permit. These 
will be specified on a case-by-case basis 
as those demonstrated <in a trial burn 
or in alternative data as specified in 
§ 264.344<b> and included with Part B 
of a facility's permit application> to be 
sufficient to comply with the perform
ance standards of I 264.343. 

·cb> Each set of operating require
ments will specify the composition of 
the waste feed <including acceptable 
variations in the physical or chemical 
properties of the waste feed which will 
not affect compliance with the per
formance requirement of 1264.343> to 
which the operating requirements 
apply. For each such waste feed, the 
permit will specify acceptable operat
ing limits including the following con
ditions: 

< 1> Carbon monoxide <CO> level in 
the stack exhaust gas; 

<2> Waste feed rate; 
<3> Combustion temperature; 
<4> An appropriate indicator of com

bustion gas velocity; 
(5) Allowable variations in incinera

tor system design or operating proce
dures; and 

(6) Such other operating require
ments as are necessary to ensure that 
the performance standards of 
I 264.343 are met. 

<c> During start-up and shut-down of 
an incinerator, hazardous waste 
<except wastes exempted in accord
ance with I 264.340> must not be fed 
into the incinerator unless the inciner-
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ator is operating within the conditions 
of operation <temperature, air feed 
rate, etc.> specified in the permit. 

<d> Fugitive emissions from the com
bustion zone must be controlled by: 

< 1 > Keeping the combustion zone to
tally sealed against fugitive emissions; 
or 

<2> Maintaining a combustion zone 
pressure lower than atmospheric pres
sure; or 

<3> An alternate means of control 
demonstrated <with Part B of the 
permit application> to provide fugitive 
emissions control equivalent to main
tenance of combustion zone pressure 
lower than atmospheric pressure. 

<e> An incinerator must be operated 
with a functioning system to automati
cally cut off waste feed to the inciner
ator when operating conditions devi
ate from limits established under para
graph <a> of this section. 

<f> An incinerator must cease oper
ation when changes in waste feed, in
cinerator design, or operating condi
tions exceed limits designated in its 
permit. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
[46 FR 7678, Jan. 23, 1981. as amended at 47 
FR 27532, June 24, 1982; 50 FR 4514, Jan. 
31. 1985] 

II 264.346 [Reserved] 

II 264.347 Monitoring and inspections. 

<a> The owner or operator must con
duct, as a minimum, the following 
monitoring while incinerating hazard
ous waste: 

< 1 > Combustion temperature, waste 
feed rate, and the indicator of combus
tion gas velocity specified in the facili
ty permit must be monitored on a con
tinuous basis. 

<2> CO must be monitored on a con
tinuous basis at a point in the inciner
ator downstream of the combustion 
zone and prior to release to the atmos
phere. 

<3> Upon request by the Regional 
Administrator, sampling and analysis 
of the waste and exhaust emissions 
must be conducted to verify that the 

. operating requirements established in 
the permit· achieve the performance 
standards of § 264.343. 
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<b> The incinerator and associated 
equipment <pumps, valves, conveyors, 
pipes, etc.) must be subjected to thor
ough visual inspection, at least daily, 
for leaks, spills, fugitive emissions, and 
signs of tampering. 

<c> The emergency waste feed cutoff 
system and associated alarms must be 
tested at least weekly to verify oper
ability, unless the applicant demon
strates to the Regional Administrator 
that weekly inspections will unduly re
strict or upset operations and that less 
frequent inspection will be adequate. 
At a minimum, operational testing 
must be conducted at least monthly. 

<d> This monitoring and inspection 
data must be recorded and the records 
must be placed in the operating log re
quired by §264.73. 
<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
£46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27533, June 24, 1982; 50 FR 4514, Jan. 
31, 1985] 

§§ 264.348-264.350 [Reserved] 

§ 264.351 Closure. 

At closure the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <including, 
but not limited to, ash, scrubber 
waters, and scrubber sludges> from the 
incinerator site. 
[Comment· At closure. as throughout the 
operating period, unless the owner or opera
tor can demonstrate. In accordance with 
§ 261.3<dl of this chapter, that the residue 
removed from the incinerator is not a haz
ardous waste, the owner or operator be
comes a generator of hazardous waste and 
must manage it in accordance with applica
ble requirements of Parts 262 through 266 
of this chapter.] 

[46 FR 7678, Jan. 23, 19811 

Subparta P-W [Reaerved] 

Subpart X-Miacellaneoua Unifl 

SouRct:: 52 FR 46964, Dec. 10, 1987, unless 
otherwise noted. 

II 264.600 Applicability. 

The requirements in this subpart 
apply to owners and operators of fa
cilities that treat, store, or dispose of 
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hazardous waste in miscellanenous 
units, except as § 264.1 provide other
wise. 

11264.601 Environmental performance 
standards. 

A miscellaneous unit must be locat
ed, designed, constructed, operated, 
maintained, and closed in a manner 
that will ensure protection of human 
health and the environment. Permits 
for miscellaneous units are to contain 
such terms and provisions as necessary 
to protect human health and the envi
ronment, including, but not limited to, 
as appropriate, design and operating 
requirements, detection and monitor
ing requirements, and requirements 
for responses to releases of hazardous 
waste or hazardous constituents from 
the unit. Permit terms and provisions 
shall include those requirements of 
Subparts I through 0 of this part, Part 
270, and Part 146 that are appropriate 
for the miscellaneous unit being per
mitted. Protection of human health 
and the environment includes, but is 
not limited to: 

<a> Prevention of any releases that 
may have adverse effects on human 
heath or the environment due to mi
gration of waste constituents in the 
ground water or subsurface environ
ment, considering: 

<1 > The volume and physical and 
chemical characteristics of the waste 
in the unit, including its potential for 
migration through soil, liners, or other 
containing structures; 

<2> The hydrologic and geologic 
characteristics of the unit and the sur
rounding area; 

<3> The existing quality of ground 
water, including other sources of con
tamination and their cumulative 
impact on the ground water; 

(4) The quantity and direction of 
il'ound-water flow; 

<5> The proximity to and withdrawal 
rates of current and potential ground
Water users; 

<6> The patterns of land use in the 
region; 

<7> The potential for deposition or 
tnigration of waste constituents into 
SUbsurface physical structures, and 
Into the root zone of food-chain crops 
and other vegetation; 
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<8> The potential for · .dth risks 
caused by human exposure to waste 
constituents; and 

<9> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents; 

<b> Prevention of any releases that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents in sur
face water, or wetlands or on the soil 
surface considering: 

<1> The volume and physical and 
chemical characteristics of the waste 
in the unit; 

<2> The effectiveness and reliability 
of containing, confining, and collecting 
systems and structures in preventing 
migration; 

<3> The hydrologic characteristics of 
the unit and the surrounding area, in
cluding the topography of the land 
around the unit; 

<4> The patterns of precipitation in 
the region; 

<5> The quantity, quality, and direc
tion of ground-water flow; 

<6> The proximity of the unit to sur
face waters; 

<7> The current and potential uses of 
nearby surface waters and any water 
quality standards established for those 
surface waters; 

<8> The existing quality of surface 
waters and surface soils, including 
other sources of contamination and 
their cumulative impact on surface 
waters and surface soils; 

<9> The patterns of land use In the 
region; 

<10> The potential for health risks 
caused by human exposure to waste 
constituents; and 

<11> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constitutents. 

<c> Prevention of any release that 
may have adverse effects on human 
health or the environment due to mi
gration of waste constituents in the 
air, considering: 

<1> The volume and physical and 
chemical characteristics of the waste 
in the unit, including its potential for 
the emission and dispersal of gases, 
aerosols and particulates; 
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<2> The effectiveness and reliability 
of systems and structures to reduce or 
prevent emissions of hazardous con
stituents to the air; 

<3> The operating characteristics of 
the unit; 

<4> The atmospheric, metorologic, 
and topographic characteristics of the 
unit and the surrounding area; 

<5> The existing quality of the air, 
including other sources of contamina
tion and their cumulative impact on 
the air; 

(6) The potential for health risks 
caused by human exposure to waste 
constituents; and 

<7> The potential for damage to do
mestic animals, wildlife, crops, vegeta
tion, and physical structures caused by 
exposure to waste constituents. 

II 264.602 Monitoring, analysis, inspection, 
response, reporting, and eorrective 

aetion. 

Monitoring, testing, analytical data, 
inspections, response, and reporting 
procedures and frequencies must 
ensure compliance with U 264.601, 
264.15, 264.33, 264.75. 264.76, 264,77, 
and 264.101 as well as meet any addi
tional requirements needed to protect 
human health and the environment as 
specified in the permit. 

§ 264.603 Post-closure eare. 

A miscellaneous unit that is a dispos
al unit must be maintained in a 
manner that complies with 1 264.601 
during the post-closure care period. In 
addition, if a treatment or storage unit 
has contaminated soils or ground 
water . that cannot be completely re
moved or decontaminated during clo
sure, then that unit must also meet 
the requirements of I 264.601 during 
post-closure care. The post-closure 
plan under § 264.118 must specify the 
procedures that will be used to satisfy 
this requirement. 

APPENDIX 1-RECORDKEEPING 

INSTRUCTIONS 

The recordkeeping provisions of § 264.73 
specify that an owner or operator must keep 
a written operating record at his facility. 
This appendix provides additional lnstruc· 
tions for keeping portions of the operating 
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record. See I 264.73<b> for additional record
keeping requirements. 

The following Information must be record
ed, as it becomes available, and maintained 
In the operating record until closure of the 
facility in the following manner: 

Records of eaeh hazardous waste received, 
treated, stored, or disposed of at the facility 
which include the following: 

< 1 > A description by its common name and 
the EPA Hazardous Waste Number(s) from 
Part 261 of this chapter which apply to the 
waste. The waste description also must in
clude the waste's physical form, i.e., liquid, 
sludge, solid, or contained gas. If the waste 
Is not listed in Part 261, Subpart D, of this 
chapter, the description also must include 
the process that produced It <for example, 
solid filter cake from production of -, 
EPA Hazardous Waste Number W051). 

Each hazardous waste listed in Part 261, 
Subpart D, of this chapter, and eaeh haz· 
ardous waste characteristic defined in Part 
261, Subpart C. of this chapter, has a four· 
digit EPA Hazardous Waste Number as· 
signed to it. This number must be used for 
recordkeeping and reporting purposes. 
Where a hazardous waste contains more 
than one listed hazardous waste, or where 
more than one hazardous waste characterls· 
tic applies to the waste, the waste descrlp· 
tion must include all applicable EPA Haz· 
ardous Waste Numbers. 

<2> The estimated or manifest-reported 
weight, or volume and density, where appll· 
cable, in one of the units of measure spec!· 
fied in Table 1; 

TABLE 1 

Unil ol measure Symbol • I Densily 

Pounds....... .. ................................... P 
Short Ions (2000 lbs)... . ........................... T 

g:n:~~s:':::::::::::::::: :::::::::::::::::::::::::::: ~ I ~~~ 
Kolograms. ....... .. .. . ..... .. . ........ .. ................ .. . K 

Tonnes (1000 kg)..................................... M 

~= ;;;;;,~;~:::::::::.·:::::::::::::::::::::: :::::::: ~ I~~~ 
• Single digil symbols are used here tor dala processing 

purposes. 

<3> The method<s> <by handling code<s> as 
specified In Table 21 and date(s) of treat· 
ment, storage, or disposal. 

TABLE 2-HANDLING CODES J"OR TREATMENT, 
STORAGE, AND DISPOSAL METHODS 

Enter the handling code<s> listed beloW 
that most closely represents the 
technlque<s> used at the facility to treat. 
store, or dispose of each quantity of hazard· 
ous waste received. 
!.Storage 

SOl Container <barrel, drum, etc.) 
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802 Tank 
S03 Waste pile 
804 Surface Impoundment 
805 Other <specify> 

2 Treatment 
· <a> Thermal Treatment 
T06 Liquid Injection Incinerator 
T07 Rotary kiln Incinerator 
T08 Fluidized bed incinerator 
T09 Multiple hearth Incinerator 
TlO Infrared furnace Incinerator 
Tll Molten salt destructor 
Tl2 Pyrolysis 
Tl3 Wet Air oxidation 
Tl4 Calcination 
Tl5 Microwave discharge 
Tl6 Cement kiln 
T17 Lime kiln 
T18 Other <specify) 

<b> Chemical Treatment 
Tl9 Absorption mound 
T20 Absorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T24 Chemical reduction 
T25 Chlorination 
T26 Chlorlnolysis 
T27 Cyanide destruction 
T28 Degradation 
T29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
T32 Ozonation 
T33 Photolysis 
T34 Other <specify) 

<c> Physical Treatment 
< 1 > Separation of components 

T35 Centrifugation 
T36 Clarification 
T37 Coagulation 
T38 Decanting 
T39 Encapsulation 
T40 Filtration 
TU Flocculation 
T42 Flotation 
T43 Foaming 
TU Sedimentation 
T45 Thickening 
T46 IDtraflltratlon 
Tn Other <specify> 

<2> Removal of Specific Components 
T48 Absorption-molecular sieve 
T49 Activated carbon 
T50 Blending 
T51 Catalysis 
T52 Crystallization 
T53 Dialysis 
T54 Distillation 
T55 Electrodialysis 
T56 Electrolysis 
T57 Evaporation 
TT58 High gradient magnetic separation 

59 Leaching 
T60 Liquid ion exchange 
i61 Liquid-liquid extraction 

62 Reverse osmosis 

T63 Solvent recovery 
T64 Stripping 
T65 Sand filter 
T66 Other <specify> 

Part 264, App. IV 

<d> Biological Treatment 
T67 Activated sludge 
T68 Aerobic lagoon 
T69 Aerobic tank 
T70 Anaerobic lagoon 
T71 Composting 
T72 Septic tank 
T73 Spray irrigation 
T74 Thickening filter 
T75 Tricking filter 
T76 Waste stabilization pond 
T77 Other <specify) 
T78-79 [Reserved) 

3. Disposal 
080 Underground injection 
081 Landfill 
082 Land treatment 
083 Ocean disposal 
084 Surface impoundment <to be closed 

as a landfill> 
085 Other <specify) 

APPENDICES 11-111 [RESERVED] 

APPENDIX IV -COCHRAN'S APPROXIMA· 

TION TO THE BEHRENS-FISHER STU· 

DENTS' T·TEST . 

Using all the available background data 
<n. readings), calculate the background 
mean <X.> and background variance <s.'>. 
For the single monitoring well under lnves· 
tlgatlon <n .. reading), calculate the monitor
Ing mean <X..> and monitoring variance 
<s.'>. 

For any set of data <X, :X,, .•. , X.> the 
mean Is calculated by: 

::8:= 
Xa+X,t ... +X. 

n 

and the variance Is calculated by: 

Sa= 

<Xa-::8:1' + <X,-::X:l't ... + 
<X.-::8:>• 

n-1 

where "n" denotes the number of 
observations In the set of data. 

The t·test uses these data summary meas· 
ures to calculate a t-statlstic ct•> and a com
parison t-statistic <t.>. The t• value Is com· 
pared to the t. value and a conclusion 
reached as to whether there has been a sta
tistically significant change in any Indicator 
parameter. 
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The t-statistlc for all parameters except 

pH and similar monitoring parameters is: 

:x.-:x. 
t• 

~ 
s.• s.• 

+ 
n,. n. 

If the value of this t-statistlc is negative 

then there is no significant difference be

tween the monitoring data and background 

data. It should be noted that significantly 

small negative values may be Indicative of a 

failure of the assumption made for test va

lidity or errors have been made in collecting 

the background data. 
The t-statistic <t.l. agalnst which t• will be 

compared, necessitates finding t. and t. 

from standard (one-tailed) tables where, 

t.=t-tables with <n.-U degrees of freedom, 

at the 0.05 level of significance. 

t.=t-tables with <n.-U degrees of freedom, 

at the 0.05 level of significance. 

Finally, the special weighting& w. and W,. 

are defined as: 

Wa= 
s.• 

and w- s.• .-
n. n. 

and so the comparison t-statistic Is: 

w.t.+W.t. 
t,= 

W0 +W. 

The t-statistlc <t•) is now compared with 

the comparison t-statistic (t_) using the fol

lowing decision-rule: 

If t• is equal to or larger than t., then con

clude that there most likely has been a 

significant increase in this specific param

eter. 
If t• is less than t., then conclude that 

most likely there has not been a change In 

this specific parameter. 

The t-statistic for testing pH and similar 

monitoring parameters is constructed In the 

same manner as previously described except 

the negative sign <If any) is discarded and 

the caveat concerning the negative value is 

ignored. The standard <two-tailed) tables 

are used in the construction t. for pH and 

similar monitoring parameters. 

If t• is equal to or larger than t.. then con

clude that there most likely has been a sig

nificant increase <if the Initial t• had been 

negative, this would Imply a significant de

crease). If t• is less than t., then conclude 

that there most likely has been no change. 

A further discussion of the test may be 

found in Statistical Methods <6th Edition, 
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Section 4.14) by G. W. Snedecor and W. G. 

Cochran, or Principles and Procedures of 

Statistics <1st Edition, Section 5.8) by R. G. 

D. Steel and J. H. Torrie. 

STANDARD T-TABLES 0.05 leVEL OF 

SIGNIFICANCE 

Degrees of freedom l:;;~l~= 

& ...•.....................................................
....... 

6.314 
2.920 
2.353 
2.132 
2.015 
1.943 
1.895 
1.860 
1.833 
1.812 
1.798 
1.782 
1.771 
1.761 
1.753 
1.746 
1.740 
1.734 
1.729 
1.725 
1.721 
1.717 
1.714. 
1.711 
1.708 
1.697 
1.684 

12.706 
4.303 
3.182 
2.776 
2.571 
2.447 
2.365 
2.306 
2.262 
2.228 
2.201 
2.179 
2.160 
2.145 
2.131 
2.120 
2.110 
2.101 
2.093 
2.096 
2.080 
2.074 
2.069 
2.064 
2.060 
2.042 
2.021 

Adopted lrorn Table Ill ol .. Ststistic81 T llbles lot Biological, 

AgricUIIursl. and MfKiicaJ RBSINVCh" (1947, R. A. Fisher and 

F. Yates). 

£47 FR 32367, July 26, 19821 

APPENDIX V-EXAMPLES OF 

POTENTIALLY INCOMPATIBLE WASTE 

Many hazardous wastes, when mixed with 

other waste or materials at a hazardous 

waste facility, can produce effects which are 

harmful to human health and the environ· 

ment, such as (1) heat or pressure, (2) fire 

or explosion, (3) violent reaction, <41 toxic 

dusts, mists, fumes, or gases, or (5) nanuna· 
ble fumes or gases. 

Below are examples of potentially incorn· 

patible wastes, waste components, and mate· 

rials, along with the harmful consequences 

which result from mixing materials In one 

group with materials in another group. The 

list is intended as a guide to owners or oper· 

ators of treatment, storage, and disposal fa· 

cllitles, and to enforcement and permit 

granting officials, to Indicate the need for 

special precautions when managing these 

potentially incompatible wa.ste materials or 

components. 
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This list Is not Intended to be exhaustive. 

An owner or operator must, as the regula

tions require, adequately analyze his wastes 

so that he can avoid creating uncontrolled 

s.1bstances or reactions of the type listed 

below, whether they are listed below or not. 

It is possible for potentially incompatible 

wastes to be mixed in a way that precludes a 

reaction <e.g., adding acid to water rather 

than water to acid) or that neutralizes them 

(e.g., a strong acid mixed with a strong 

base), or that controls substances produced 

<e.g., by generating flammable gases in a 

closed tank equipped so that ignition cannot 

occur, and burning the gases in an Incinera

tor). 
In the lists below, the mixing of a Group 

A material with a Group B material may 

have the potential consequence as noted. 

GROUP 1-A 

Acetylene sludge 
Alkaline caustic liquids 
Alkaline cleaner 
Alkaline corrosive liquids 
Alkaline corrosive battery fluid 
Caustic wastewater 
lJme sludge and other corrosive alkalies 

lJme wastewater 
lJme and water 
Spent caustic 

GROUP 1-B 

Acid sludge 
Acid and water 
Battery acid 
Chemical cleaners 
Electrolyte, acid 
Etching acid liquid or solvent 

Pickling liquor and other corrosive acids 

Spent acid 
Spent mixed acid 
Spent sulfuric acid 

Potential consequences: Heat generation; 

violent reaction. 

Aluminum 
Beryllium 
Calcium 
Lithium 
Magnesium 
Potaasium 
Sodium 
Zinc POWder 

GROUP 2-A 

Part 2~. 4pp. V 

Water 

GROUP 3-B 

Any concentrated waste in Groups 1-A or 1-

B 
Calcium 
lJthlum 
Metal hydrides 
Potassium 
SO,Cl., SOCl,, PCl,, CH.SiCl, 

Other water-reactive waste 

Potential consequences: Fire. explosion, or 

heat generation; generation of flammable or 

toxic gases. 

Alcohols 
Aldehydes 

GROUP 4-A 

Halogenated hydrocarbons 
Nitrated hydrocarbons 

Unsaturated hydrocarbons 

Other reactive organic compounds and sol

vents 

GROUP 4-B 

Concentrated Group 1-A or 1-B wastes 

Group 2-A wastes 

Potential consequences: Fire, explosion, or 

violent reaction. 

GROUP 5-A 

Spent.cyanide and sulfide solutions 

GROUP 5-B 

Group 1-B wastes 

Potential consequences: Generation of 

toxic hydrogen cyanide or hydrogen sulfide 

gas. 

Chlorates 
Chlorine 
Chlorites 
Chromic acid 
Hypochlorite& 
Nitrates 

GROUP 6-A 

Nitric acid, fuming 
Perchlorate& 

1Pennanganates 
Peroxides 
Other strong oxidizers 

GROUP 6-B 

Other reactive metals and metal hydrides 

GROUP 2-B 
Acetic acid and other organic acids 

Concentrated mineral acids 

lu!y waste in Group 1-A or 
1-B 

Potential consequences: Fire or explosion; 

lleneration of fiammable hydrogen gas. 

GROUP 3-A 

A.icohois 

Group 2-A wastes 
Group 4-A wastes 

Other flammable and combustible wastes 

Potential consequences: Fire, explosion, or 

violent reaction. 

Source: ··Law, Regulations, and Guidelines 

for Handling of Hazardous Waste." Califor

nia Department of Health, February 1975. 
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[46 FR 28'12, Jan. 12. 19811 

APPENDIX VI-POLITICAL JURISDIC-

TIONS' IN WHICH COMPLIANCE 

WITH § 264.18(a) MUST BE DEMON

STRATED 

Aleutian Islands 
Anchorage 
Bethel 
Bristol Bay 
Cordova-Valdez 
Fairbanks-Fort 

Yukon 
Juneau 

ALAsKA 

Kodiak 
Lynn Canal-Icy 

Straits 
Palmer-Wasllla-

Talkeena 
Seward 
Sitka 

Kenai-Cook Inlet 
Ketchikan-Prince of 

Wade Hampton 
Wrangell Petersburg 
Yukon-Kuskokwim 

Wales 

ARIZONA 

Cochise Greenlee 

Graham Yuma 

CALIFORNIA 

All 

Archuleta 
Conejos 
Hinsdale 

Hawaii 

Bannock 
Bear Lake 
Bingham 
Bonneville 
Caribou 
Cassia 
Clark 

Beaverhead 
Broadwater 
Cascade 
Deer Lodge 
Flathead 
Gallatin 
Granite 
Jefferson 
Lake 
Lewis and Clark 
Madison 

COLORADO 

Mineral 
Rio Grande 
Saguache 

HAWAII 

IDAHO 

Franklin 
Fremont 
Jefferson 
Madison 
Oneida 
Power 
Teton 

MoNTANA 

Meagher 
Missoula 
Park 
Powell 
Sanders 
Silver Bow 
Stlllwater 
Sweet Grass 
Teton 
Wheatland 

1 These include counties, city-county con
solidations, and independent cities. In the 
case of Alaska, the political jurisdictions are 

40 CFR Ch. I (7-1-88 Edition) 

All 

Bernalillo 
Catron 
Grant 
Hidalgo 
Los Alamos 
Rio Arriba 
Sandoval 

Beaver 
Box Elder 
Cache 
Carbon 
Davis 
Duchesne 
Emery 
Garfield 
Iron 
Juab 
Mlllard 
Morgan 

Chelan 
Clallam 
Clark 
Cowlitz 
Douglas 
Ferry 
Grant 
Grays Harbor 
Jefferson 
King 
Kitsap 
Kittitas 
Lewis 

NEVADA 

NEW MEXICO 

Sante Fe 
Sierra 
Socorro 
Taos 
Torrance 
Valencia 

UTAH 

Piute 
Rich 
Salt Lake 
Sanpete 
Sevier 
Summit 
Tooele 
Utah 
Wasatch 
Washington 
Wayne 
Weber 

WASHINGTON 

Mason 
Okanogan 
Pacific 
Pierce 
San Juan Islands 
Skagit 
Skamania 
Snohomish 
Thurston 
Wahkiakum 
Whatcom 
Yakima 

WYOMING 

Fremont Teton 
Lincoln Uinta 
Park Yellowstone National 
Sublette Park 

[46 FR 5'1285, Nov. 23, 1981; 4'l FR 953, Jan. 

8, 19821 

APPENDICES VII-APPENDIX VIII 

[RESERVED] 

election districts, and, in the case of Hawaii. 
the political jurisdiction listed is the island 
of Hawaii. 
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APPENDIX IX-GROUND-WATER MONITORING LIST 1 

GROUND-WATER MONITORING LIST 1 

Common name • CASRN• Chemteal abstracts service index name • 

Acenaphthene ..................................... . 83-32-9 Acenaphthylene, 1 ,2-dlhydro- ..... 

Acenaphthylene ................................. . 208-96-8 Acenaphthylene ...... . 

Acetone ............................................... . 67-64-1 2-Propanone 

Acetophenone .................... . 98-86-2 Elhanone, 1-phenyl-... 

Acetonitrile; Methyl cyanide ... 75-05-8 Acetonitrile ...................... .. 

2-Acetylaminolluorene; 2-MF .......... . 53-96-3 Acetamide, N·9H-IIuoren-2-yl-

AcrOlein ................................................ . 107-02-8 2-Propenal ........................ . 

Acrylonilr~e ......................................... , 107-13-1 ,2-Propenenotr~ ................ . 

Aldrin.................................................... 309-00-2 1,4:5,8-Dimelhanonaphlhalene, 1,2,3,4,10,10-hex-

achloro- 1 ,4,4a,5,8,8a-hexahydro-

(1a,4a,4aJl,5a,8a,811/l}· 

Allyl chloride ......................................... ! 107-05-1 11-Propene, 3-chloro- ........ .. 

!::.,~_:::::::::::::::::::::::::::::::::1 
Anttvacene ·············•····························. 

Antimony ........................... . 

Ararnite ................................................. . 

Areenic ................................................. . 

Barium .......................................... ······· 

Benzene .............................................. . 

Benzo[alanllvacene; Benzanllva
cene. 

Benzo[bllluoranlhene ........................ ! 

Benzo[kllluoranlhene .......... . 

Benzo[ghilperylene ........................... . 

Benzolalpyr- ................................ . 

Benzyl alcohol ..................................... . 
Beryllium .............................................. . 

alpha-BHC ............ , .............................. . 

beta-BHC ............................................. . 

delta-BHC ...................... . 

ll&mma-BHC; lindane ... 

Bis(2-chloroelhoxy)melhane ............. . 
810(2-chloroelhyl)elher ...................... · 
Bis(2-chloro-1-melhylethylj ether; 

2,2' -Di- chlorodiisopropyl ether. 

92-67-1 I [1,1'-Biphenyl]-4-amine ..... .. ........................... .. 

62-53-3 Benzenal1llll8 .................... . 
120-12-7 Anllvacene .......................... . 

(Total) I Antimony ............................................... .. 

140-57-81 Sulfurous acid, 2-chloroethyl 2·[4-(1,1· 
dlmelhylethyl)phenoxy 1·1-melhylelhyl ester. 

(Total) Areenic ............................................................. . 

(Total) I Barium ............ . 

71-43-2 I Benzene ......... . 

56-55-3 I Benz[a]anllvacene .......... . 

205-99-21 Benzlelacaphenanttvylene ....... .. 

207-08-9 Benzo[k]fluoranthene ........ . 

191-24-2 I Benzo[ghi]pelyfene .......... .. 

50-32-81 Benzo[aJpyrane .............. . 

100fr~~ ==~-~--.......... . 
319-84-6 I Cyclohexane, 

,(1a,2a,3/l,4a,5/l.6/l)· 

319-85-7 I Cyclohexane, 
,(1a,2/l,3a,4jl,5a,6/l)· 

319-86-8 I Cyclohexane, 
,(1a,2a,3a,4/l,5a,8/ll· 

·············· 

1,2,3,4,5,6-hexachloro-

1 ,2,3,4,5,6-hexachloro-

1 ,2,3,4,5,6-hexachloro-

58-89-9 I Cyclohexane, 1 ,2,3,4,5,6-hexachloro-

,(1a,2a,3/l,4a,5a,6/ll· 

111-91-1 I Ethane, 1,1'-(methylenebis (oxyllbisl2-chloro- ...... .. 

111-44-4 Ethene, 1,1'-oxybis[2-chloro- ...................................... j 

108-60-1 Propane, 2,2' -oxybis( 1-chloro- .................................. .. 
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Sug· 
ges1ed I POl 
melh· (l'g/Lj• 
ods' 
--

8100 200 
8270 10 
8100 200 
8270 10 
8240 100 
8270 10 
8015 100 
8270 10 
8030 5 
8240 5 
8030 5 
8240 5 
8080 0.05 
8270 10 

8010 5 
8240 100 
8270 10 
8270 10 
8100 200 
8270 10 
6010 300 
7040 2,000 
7041 30 
8270 10 

6010 500 
7060 10 
7061 20 
6010 20 
7080 1,000 
8020 2 
8240 5 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8100 200 
8270 10 
8270 20 
6010 3 
7090 50 
7091 2 
8080 0.05 

8250 10 
8080 0.05 

8250 40 
8080 0.1 

8250 30 
8080 0.05 

8250 10 
8270 10 
8270 10 
8010 100 
8270 10 

'-"" 

!t 

I 
I 
I 
I 
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GROUND-WATER MONITORING LIST '-Continued 

Common name a 

Bos(2-e1hylhexyt) ph1hala1e. 

Btomodichlo<omelhane ... 

Bromoform; T rtbromomelhane .. 

4-Bromophenyl phenyl ether .... 
Butyl benzyl phlhalate; Benzyl 

butyl phthalate 
Cadmium ................ . 

GartJon disulfide ... 
GartJon tetrachloride ...... 

Chlordane ................... .. 

p-Chloroaniline . 
Chiorobenzane .... 

Chlorobenlilale ...... 

p-Chloro-m-creool .. 

Chloroelhane; Elhyt chloride ...... 

Chloroform .. 

2-Chloronaphlhelene ...... 

2-Chlorophenol..... . 

4 -Chlorophenyl phenyl ether .... 
Chlo<oprene. 

Ctvonuum 

Chrysene 

Coball 

Coppef ... 

4,4'-DOE 

4,4'-DOT ..... 

Dlallate. 

Ooberu! a,h Janllvacene ... 

Dlbenzoturan 
Dobtomochloromethane, Chlorodo

bromornethane 
1 .2-Dobtomo-3.-chloropropane, 

DBCP 

CAS AN' Chemteal abstracts servtee 1ndex name 4 

117-81-7,1,2-Benzenedocarboxylic 
elhylhexyt)ester. 

75-27-4 Methane, bromodichloro- .. 

75-25-2 I Methane, tnbromo-... 

101-55-3 
85-68-7 

(Total) 

75-15-0 Catbon disulfide .... 
56-23-5 Methane, tetrachloro- ....... 

actd, bls(2· 

57-7 4-9 4, 7 -Me~ 1 H-indene, 1,2,4,5,6, 7 ,8,8-octach
IO<o-2 ,3,3a,4 ,7 ,7 a-hexahydio-. 

1 Q6.-.4 7-8 Benz-.nine, 4-dlloro-
108-90-7 Benzene, chloro- ............. . 

51Q-1~ I Benzeneacelic acid, 4-chloro-a-(4-chlo<ophenyl)· 
a-hydroxy·, ethyl eater. 

59-SQ-7 Phenol, 4-chloro-3-melhyl- .... 

75-0o-3 I Ethane. chloro- .... 

67-66-3 Methane, trichiOfo- ..... .. 

91-58-7 Naphlhelene. 2-chlo<o- ... .. 

95-57-8 Phenol. 2-chloro- .......... . 

7005-72-31 Benzene, 1-chloro-4-phenoxy-.... 
126-99-8 1,3-Butad-. 2-chloro- .... 

(T otat) I Ctvonuum 

218-01-9 I Ctvysene 

(Total) I Cobalt .. 

(Total) I Copper... . ......... . 

108-39-4 Phenol. 3-methyl-
95-48-7 Phenol, 2-me1hyi-

1Q6.-.44-5 Phenol. 4-melhyt- .. 
57-12-5 Cyanide. 
94-75-7 Acetic actd. (2,4-dochlorophenoxy)- .. 

72-54-81 Benzane 1,1 · -(2,2-dochloroe1hylidene)bls[4-chlow-

72-55-9 Benzene, 1.1· ·(dtchlo<oe1henylidene)bos[4-chloro-

SQ-29-3 Benzene, 1 .1'·(2,2,2-tnchlo<oethylidene)bis[ 4-
chloro-

2303-t6-4 Carb&molhoooc acid. bos(1-me1hyle1hyl)- . S- (2,3-
dichloro-2-propenyt) ester. 

53-70-3 Ooberu!a,h)anllvacene .. 

132-64-91 Ooberuoluran ............ .. 
124-48-1 Melhane, dibromochloro-

96-12-8 I Propane, 1.2-dtbromo-3-chloro-
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Sug· 
gesled I POL 
melh- (!.gil)' 
ods' --

8060 20 
8270 10 
8010 1 
8240 5 
8010 2 
8240 5 
8270 10 
8060 5 
8270 10 
6010 40 
7130 50 
7131 
8240 
8010 
8240 
8080 0.1 
8250 10 
8270 20 
8010 2 
8020 2 
8240 5 
8270 10 

8040 5 
8270 20 
8010 5 
8240 10 
8010 0.5 
8240 5 
8120 10 
8270 10 
8040 5 
8270 10 
8270 10 
8010 50 
8240 5 
6010 70 
7190 500 
7191 10 
8100 200 
8270 10 
6010 70 
7200 500 
7201 10 
6010 60 
7210 200 
8270 10 
8270 10 
8270 10 
9010 40 
8150 10 

8080 0.1 
8270 10 
8080 005 
8270 10 
8080 0.1 
8270 10 
8270 10 

8100 200 
8270 10 
8270 10 
8010 
8240 

8010 I 100 
8240 5 
8270 10 

Environmental Protedion Agency Part 264, App. IX 
GROUND-WATER MONITORING LIST '-Continued 

Common name' 

1,2-Dibromoelhane; Elhylene dtbro
mide-

()i-n-butyl phlhalate ........ . 

o-Dichlofobenzene .......... . 

m-Dochlorobenzene ... 

p-Dichlorobenzene ... 

3,3' -Dochlorobenztdine ..... 
trans-1,4-Dichloro-2-butene .. 
Dichlorodilluoromethane ..... 

1,1-0ichloroelhane .......... . 

1.2-Dichloroethane; Elhylene di· 
chloride. 

1,1-Dichloroelhylene; Vinylidene c-. 
trans-1,2-Dichloroelhylene .. 

2,4-Dichlo<ophenol 

2,6-Dichlorophenol . ........ . .......... 1 
1,2-Dichloropropane ........ . 

cos-1,3-0ichloropropene .. 

CAS AN' Chemical abstracts seMCe 1ndex name 4 

106-93-4 I Ethane, 1,2-dibromo- ........ . 

84-74-2 I 1,2-Benzenedtcarboxylic actd, dtbutyl ester .. 

95-5o-1 I Benzene, 1,2-dochloro-....... 

541-73--1 I Benzene, 1.3--dtchloro- .... 

1Q6.-.46-7 I Benzene, 1,4-dichloro- ..... 

91-94-1 !1,1'-Biphenyt)-4,4'-diamtne, 3,3'-dochloro-... 
110-57-6 2-Butene, 1,4-dochloro-, (E)-.. .. ....... 1 
75-71-8 Methane, dichlorodilluoro-

75-34-3 Ethane, 1,1-dochloro-... . 

107-06-2 Ethane, 1,2-dochloro-.. .. 

75-35-4 Elhane, 1,1-dichlo<o-

156-So-5 Elhane, 1,2-dochloro-, (E)-... .. ................. , 

120-83--2 Phenol. 2,4-dochloro- ... 

87-65-0 Phenol. 2,6-dichloro- .......... . 
78-87-5 Propane, 1,2-dochloro- ........ . 

10061-01-5 I 1-Propene, 1,3-dochloro-, (Z)-

trans-1,3-Dichlo<opropene.. .. ....... 1 10061-02-6 11-Propene, 1,3-dochloro-, 

Dteldnn ... 

Diethyl phthalate .. 

0,0-Dtethyl 0-2-pyrazinyl phos
t>horothioate; Thionazin 

Dtmethoate .. 

p-(Dtmelhylamino)azobenzene .... 
7,12-Dtmelhylllenz!alanthracene ... 
3,3' ·Dtmelhylllenztdine .... 
alpha, atpha-Dimelhylphenelhyla-

""""· 2,4-Dimethytphenol .. 

Dtmelhyt phthalate ... 

m-O.n•trobenzene .. 
4,6-Dinotro-o-cresol .. 

2,4-Dirutrophenol... 

2,4-0.n•tro~uene . . 

2,6-Dmatrololutmti .. 

Dtnoseb; DNBP; 2-sec-Butyl-4,6-
dlnltrophenOI 

Dt-n-octyl phlhalate. 

~o-14~ 0-MM- -20 

60-57-1 I 2,7:3,6-Dimelhanooaphlh(2,3-bloxorene, 
3,4,5,6,9,9-hexachloro-1 a,2,2a.3,6,6a, 7. 7 a
octahydio-, (1aa,2/l,2aa.3/l,61J,6aa,71J,7aa)-

84-66-2 1,2-Benzenedicarboxylic actd, dielhyl ester ... 

297-97-2 Phosphorolhioic actd, 0,0-doethyl 0-pyrazinyl 
ester. 

6Q-51-5 Phosphorodilhiolc acid, 0,0-domethyl S-!2-(meth-
yl&mino)-2-oxoelhyll ester. 

60-11-7 ~. N,N-dimelhyl-4-(phenylazo)- .. 
57-97-6 Benz!alanllvacene, 7,12-dtmethyl·. 

119-93-7 !1,1'-lliphenyl)-4,4'-dianune, 3,3'-d&methyl- .. 
122-09-8 Benzeneelhanamone, a,a-dimelhyl· .. 

10~7-9 I Phenol, 2,4-dimelhyt- .. 

131-11-3 I 1,2-Benzenedicarboxyloc actd, dimethyl ester ..... 

99-65-0 I Benzene, 1,3-dinotro-...... 
534-52-1 Phenol. 2-melhyl-4,6-dtrlllro· .. 

51-28-5 I Phenol. 2,4-dtnotro-. 

121-14-2 I Benzene, 1-methyl-2,4-dmotro- .. 

606-20-2 I Benzene. 2-melhyl-1,3-d&notro- .. 

88-85-7 I Phenol. 2-(1-methylpropyl)-4,6-d&rutro-

117-84-0 I 1,2-BenzenediCarboxyltc actd, dtoctyl ester .. 
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Sug-
gested I POL 
melh- (!.gil)' 
ads' 
--

8010 10 
8240 5 
8060 5 
8270 10 
8010 2 
8020 5 
8120 10 
8270 10 
8010 5 
8020 5 
8120 10 
8270 10 
8010 2 
8020 5 
8120 15 
8270 10 
8270 20 
8240 5 
8010 10 
8240 5 
8010 1 
8240 5 
8010 0.5 
8240 5 
8010 
8240 
8010 1 
8240 5 
8040 5 
8270 10 
8270 10 
8010 0.5 
8240 5 
8010 20 
8240 
8010 
8240 

=I 0.05 
10 

8060 
8270 10 
8270 10 

8270 10 

8270 10 
8270 10 
8270 10 
8270 10 

8040 
8270 10 
8060 5 
8270 10 
8270 10 
8040 150 
8270 50 
8040 150 
8270 50 
8090 02 
8270 10 
8090 01 
8270 10 
8150 1 
8270 10 
8060 30 
8270 10 



Part 264, App. IX 

Common name 2 

1,4-0toxane 
Dtphenylarrnne .. 
Disulloton .. 

Endosullan 

Endosullan 

Endosullan sullate .. 

Endfon .. 

Endfon aldehyde .. 

Ethytbenzene ..... 

Ethyl methacrylate ... 

Ethyl methenesullonate .. . 
Famplu ............................ . 

Fluoranthene ... 

Fluorene ....... . 

Heptachlor ..... . 

Heptachlor epoxode ... 

Hexachk>robenzene .. . 

Hexachlorobutadoene .. 

Hexachlorocyclopentadoene ... 

Hexachloroethane 

Hexachlorophene ... 
Hell8Chlorop<opene .. 
2-Hexanone ..... 
lndeno(1,2,3-<:d)pyrene .. 

laobulyl- .. . 
laodnn..... . ...... . 

loophorone ...... . 

lsosalrole . 
Kepone ... 

Lead 

Mercury 
Methacrytono1role .. 

Methapyrolene 

40 CFR Ch.'l (7-1-88 Edition) 

GROUND-WATER MONITORING LIST '-Continued 

CAS RN' 

123-91-1 
122-39-4 
298-Q<I-4 

959-98-8 

33213~5-9 

1031--()7-8 

72-20-8 

7421-93-4 

100-41-4 

Chem~cal abstracts serviCe tndex name " 

1,4-0aoxane .. 
Benzenamtne, N-phenyl- .. 
Phosphorodothoooc acod, 0,0-doethyl S-(2-

(ethylthio)ethyllester 
6,9-Methano-2,4,3-benzodtoxathtepen, 

6, 7,8,9,10,10-hexachloro-1,5,5a,6,9,9a
hexahydro-, 3-oxode, (3a,58/l,6a,9a,98Jl)·. 

6,9-Methano-2,4,3-benzodioxathiepon, 
6,7,8,9,10,10-hexachloro- 1,5,5a,6,9,9a-hexahy
dro-, 3-oxode, (3a,5aa,6Jl,9Jl,9aa)-

6,9-Methano-2,4,3-benzodioxathoepon, 
6,7,8,9,10,10-hexachloro- 1,5,5a,6,9,9a-hexahy
dro-. 3,3-dooxode. 

2,7:3,6-0imethanonaphth[2,3-bloxirene. 
3,4,5,6,9,9-hexachloro-1 a.2.2a,3,6,6a. 7. 7&
octahydro-, (1aa, 2Jl,28Jl,3a.6a, 68/l,7Jl,7aa)-

1,2,4-Methanocyclopenta[cdlpentalene-5-
cart>oxaklehyde, 2,2&,3,3,4,7-hexachlorodeca
hydro-, (1a,2Jl,28Jl,4Jl,48Jl,5Jl,68Jl,6bll.7R')· 

Benzene, elhyt- ........... . 

97~-2 I 2-Propenooc acid, 2-methyl·, ethyl ester ..... 

62-50--() I Me1hanesullonic aCid, ethyl ester .. 
52-85--7 Phoaphorolhioic acod, 0-[ 4-

[(-lhytamino)sullonyt]phenyl]-0,0-<limethyl ........ 
206-44--() I Fluoranthene ...................................... . 

86--73-7 I 9H-Fiuorene ............... . 

76-44-814,7-Methano-1H-o.ndene, 1,4,5,6,7,8,8-heptachloro-
38,4, 7,7a-tetrehydro-

1024-57-3 2,5-Methano-2H-tndeno[ 1,2-b]OXII'ene, 
2,3,4,5,6, 7. 7 -heptachloro-1 a. 1 b,5,5a,6,6a,
hexahydro-. ( 1 aa,1 bJl,2a,5a,58/l,6Jl,6aa) 

118-74-1 I Benzene. hexachloro- ..... . 

87--3 11,3-Butadoene, 1,1,2,3,4.4-hexachloro- ..... 

:::::I :::7=·- 1

·~·~·
4

·~~~-==~ .. 
70--30-4 Phenol, 2,2'-methylenebos[3,4,6-trichloro- ... 

1686--71-7 1-Propene. 1,1,2,3,3,3-hexachloro- .. 
591-7- 2-Hexanone ... 
193-39--5 l-.o[1,2,3-<:dlpyrene .. 

78-83- I 1-Propanol. 2-rnethyl-
485--73~ 1,4,5,8-0imethanonaphthalene,1,2,3,4,10,10-

hexachloro-1,4,4a,5,8.8a hexehydro-
(1a,4a,4a,6,5,11,8,11,1Ja11)·. 

78--59--1 12-Cydohexen-1-one, 3,5,5-trimethyl- .. 

120-58-1 ,1,3-Benzodioxole, 5-( 1-propenyl)- ........ . 
143--50--() 1,3,4-Methano-2H-qclobuta- lcdlpentalen-2-one. 1.1 a,3.3a,4,5,5,5a.5b.6-decachlorooctahydro-

(T olal) Lead ..... ...... ...... . 

(T olal) I Mercury 
126--98-7 2-Propenen~trile, 2-methyl- .. 

91-80--5 I 1,2,Ethenedoarrnne, N,N-dlmethyi-N' -2-pyndonyi-N'. 
(2-thoenytmethyl)-

600 

Sug
gested 
meth
ods' 

8015 
8270 
8140 
8270 
8080 
8250 

8080 

8080 
8270 

8080 
8250 

8080 
8270 

8020 
8240 
8015 
8240 
8270 
8270 
8270 

8100 
8270 
8100 
8270 
8080 
8270 
8080 
8270 

8120 
8270 
8120 
8270 
8120 
8270 
8120 
8270 
8270 
8270 
8240 
8100 
8270 
8015 
8270 

8090 
8270 
8270 
8270 

6010 
7420 
7421 
7470 
8015 
8240 
8270 

POL 
(l'g/L)' 

150 
10 
2 

10 
0.1 

10 

0.05 

0.5 
10 

0.1 
10 

0.2 
10 

2 
5 

10 
5 

10 
10 
10 

200 
10 

200 
10 

0.05 
10 

1 
10 

0.5 
10 
5 

10 
5 

10 
0.5 

10 
10 
10 
50 

200 
10 
50 
10 

60 
10 
10 
10 

40 
1,000 

10 
2 
5 
5 

10 
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Common name a 

MethOxychlor .... 

Methyl br~; Bromomethene .. 

Methyl chloride; Chloromethane .. 

3-Methytcholanllvene ............... . 
Methylene br~; Dibromometh-

ane. 
Methylene chloride; Oichlororneth-

ane. 
Methyl ethyl ketone; MEK ................ . 

Methyl iodide; lodomethane ..... . 

Methyl methacrylate ............... . 

Methyl rnethanesulfonate ................. . 
2-Methytnaphthalene .................... . 
Methyl parathion; Parathion methyl .. 

4-Methyl-2-penlanone; Methyl iao-
butyl ketone. 

Naphthalene .................. . 

1,4-Naphthoquonone .. . 
1-Naphthyternone ....... . 
2-Naphthyternone ... . 
Nickel ...................... . 

o-Nitroantline ... 
m-Nitroaniline . 
p-Nitroaniline .. 
Nitrobenzene .. 

o-Nitrophenol... ....... . 

p-Nitrophenol ..... . 

4-Notroquinoline 1-oxode .. 
N-Nitrosodl-n-butylamone ..... . 
N-Nitrosodiethylamine .. 
N-Nitrosodlrnethylamine .. . 
N-Nitrosodiphenylamine ... . 
N-Nitrosodipropytamine; Dt-n-pro-

pylnotrosamine. 
N-Nitrosornethytethytamine ... 
N-Nitrosomorphollne .... 
N-Nitrosopiperidine ... 
N-Nitrosopyrrolidine.. . . ........ ·······I 
5-Nitro-o-tokldine .. 
Parathocon ....... . 

CAS RN• Chemical abstracts seMce index name 4 

72-43--51 Benzene. 1,1'-(2,2,2,trichloroethylodene)btsl4-
rnethoxy-. 

7 4-83--9 Methane. bromo-

74-87-3 I Methane, chloro- ........ . 

~9--51 Benz(jlaceanthrytene, 1,2-dihydro-3-methyl- .. 
74-95--3 Methane. dibrorno- .......... . 

75-o9-2 I Methane, dichloro- . 

78--93--3 I 2-Butanone .................... . 

74-88--4 I Methane, iodo- ....... ............... . .............. ······I 

~2~ I 2-Propenoic aCid, 2-methyl-, methyl ester .. 

66-27-3 
91-57~ 

298--oO--O 

108--10--1 

Methanesullonic aci~. methyl ester ... 
Naphthalene, 2-methyl- ............ . 
Phoaphorolhioic aCid. o.~thyl 0-(4-notro

phenyt) ester. 
2-Pentanone, 4-methyl- .... 

91-20-3 I Naphthalene ........................ . 

130--15-4,1,4-Naphthalenedion .................. ············ 

1~~~s ~: .... ::··:: .. · ... : 
86--74-4 
99--()9--2 
10D-o1~ 

98--9>-3 

Benzenamine, 2-nitro-..... . 
Benzenamine, 3-notro-.............. ····················· 
Benzenamine, 4-notro-.... . 
Benzene, nitro- ........ . 

88-7>-5 I Phenol. 2-notro- ... . ....... . 

1DO-o2-7 I Phenol. 4-nitro- .. 

56-57-5 
924-16-3 

5>-18--5 
62-75-9 
86-30--6 

621--7 

1059>-9~ 

59--89--2 
100-75-4 
930--55-2 

99--55-8 
56-38-2 

Quinoline, 4-notro-, 1-oxode ... 
1-Butananwl8, N-butyi-N-nitroso- ... 
Ethanamine, N-ethyi-N-rvtroso- .. 
Melhanamine, N-methyi-N-nitroso- .. 
Benzenamine, N-rvtroso-N-phenyl- . 
1-Propenamine, N-nitroso-N-propyt- .. 

Ethanamine, N-methyi-N-notroso-
Morpholone, 4-rvtroso- ... . 
Piperidine, 1-notroso- .. . 
Pyrrolidine, 1-nitroso- .. 
Benzena~. 2-methyl-5-notro-... 
Phosphorothoooc aCid. 0,0-doethyl-0-(4-nrtro

phenyl) ester 
Polychlorinated btphenyls; PCBs .... .1 See Note 7 1,1' -Biphenyl, chloro derivatives .. 

Potychloronated dobenzo-p-dooxons; See Note 8 Dtbenzo(b,e)( 1,4]dooxon, chloro denvatoves ... 
PCDDs. 

Polychlorinated dtbenzofurans, See Note 9 Dibenzoturan, chloro denvabves. 
PCDFs. 

Pentachlorobenzene .. 608-93-5 Benzene, pentachloro- .. 
Pentachloroethane ..... 76-01-7 Ethane. pentachloro- ... 

Pentachloromtrobenzene 
Pentachlorophenol .. 

Phenacetin 
Phenanthrene .. 

82-68~8~ Benzene, pentachloromlro-. 
87-86-5 Phenol, pantachloro-..... 

=~~=! I ~=~=~:(~~ethoxyphenyl) .. 
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Sug
gested 
meth
ods' 

8080 
8270 
8010 
8240 
8010 
8240 
8270 
8010 
8240 
8010 
8240 
8015 
8240 
8010 
8240 
8015 
8240 
8270 
8270 
8140 
8270 
8015 
8240 
8100 
8270 
8270 
8270 
8270 
6010 
7520 
8270 
8270 
6270 
8090 
8270 
8040 
8270 
8040 
8270 
8270 
8270 
8270 
8270 
8270 
8270 

8270 
8270 
8270 
8270 
8270 
8270 

8080 
8250 
8280 

8280 

8270 
8240 
8270 
8270 
8040 
8270 
8270 
8100 
8270 

POL 
(,.g/L)' 

2 
10 
20 
10 

1 
tO 
10 
15 
5 
5 
5 

10 
100 
40 

5 
2 
5 

10 
10 
0.5 

10 
5 

50 
200 

10 
10 
10 
10 
50 

400 
50 
50 
50 
40 
10 
5 

10 
10 
50 
10 
10 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 

50 
100 

001 

0.01 

10 
5 

10 
10 
5 

50 
10 

200 
10 
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GROUND-WATER MONITORING LIST '-Continued 

Common name • 

PhenoL 

p-Phenylenedlamlne ....... 
Phofate 

Pfopoonotnle; Ethyl cy..- ... .. . 

Pyr- .. 

Pyndone ... 

Salrole ... 

~--

Solver..... .. ........... .. 

Solvex; 2,4,5-TP .. 
Styr-................. . 

Sulfide .. 
2,4,5-T; 2,4,5-Trichbopheoooxyace

bcaad. 
2,3,7,8-TCOO; 2,3,7,8-Tetrachloro

-.o-p-dloXin 
1.2,4,5-Tetrachlorobenz-...... 
1.1.1.2-Tetrachloroethane .. 

l,t,2.2-Teuachloroethane .. 

T euachlofoelhylene; Perchlofoelh-
ytene, T etraclltoroethene 

2.3.4.6· T euachlofophenol 
T euaethyl dlthoopyrophoaphate, 

Sullotepp 
Thai bum 

Ton 
Toluene . 

o-Toluodine 
Touphene ..... 

1,2,4-Tnclllorobenz-
1.1. t-T ncllloroelhane; Melhylchlof

olorm. 
t,1,2-Tncllloroelhane .. 

T ncllloroethylene; T ncllloroelhene .. 

T ncllloroltuorornethane .. 

2,4,5-Tnclllorophenol 
2,4,8-Tnchlofophenol .... 

t,2,3-Tnclllorop<opane .. 

0,0,0-Tnethyl pllolphoron-te ... 
sym-T rntrobenZene .. 
v...-.m. 

Vtnyl acetale 

CAS AN' Chemteal abstracts servtee index name • 

108--95-2 I Phenol ... 

106-50-311,4-Beozenedlamine .......... . 
298--02-2 Pllosphorodlthiolc acid. 

tO!Hl&-8 ~=~n:..":~l~ ~~-t~ 
23950-58-5 llerlzarhOO, 

pynyl)·. 
t07-12-Q Pfopanenitrile .. 

129-oO-o Pyr-.... . 

11o-&6-l Pyndone ... .. 

3,5-dochloro·N-( I, t-domelhyl-2-pro-

94-59-7 1,3-Beozodloxole, 5-(2-propenyl)- .. 
(TOial) sa.un ............................................... . 

(Tolal) I Silver ........... . 

1~~=~ I::::::. e~:'~:~:~~~':::::::::::::: 

1~:: I=~~-:~::.:=:.::::~:::::· .. 
95-94-31 Benz-. 1.2.4,5-tetrachloro- ................................. 1 

630-Z<H> Ethane, 1,1,1.2-tetrachloro- ....... .. ........ .. 

79-34-5 Ethane, 1.1.2.2-tetrachlofo- ..... . 

t27-t8-4 I Elhene. tetrachk>ro- .. 

58-110-21 Phenol, 2,3,4,6-tettachk>ro-........................................ .. 
3689-24-5 Ttoodopllosphonc 8Cid (((HO),P(S)],O). tetraethyl 

ester 
(T olal) Thllllium ........................................................................ .. 

(TOial) 
tOIHNI-3 

eo::~~ I ~nw...:.~:~.~- .. .. 
1~ss=! I:::";.~:~·-=~::::::::::::: 
79-00-5 I Ethane. 1,1,2-tnchloro- ..... 

79-QI-6 I Elhene, tnchloro- .. 

7&--69--4 I Methane. tnchlorolluoro- ... 

95-85-41 Phenol. 2,4,5-tnchloro- ........................ .. 
88-ol>-2 Phenol, 2,4,6-tnchloro- .. .. 

96-t9-4 Pfopane. 1,2,3-tnchloro- .. 

126-68-t Phosphofothiolc ecid, 0,0,0-tnelhyl ester .... 
99-35-4 Benz-. 1,3,5-trinotro- .... 

(Tolal) v...-.m 

t 08-{)5-4 I Ace be aCid, elhenyl ester 

602 

Sug-
gested I POL 
math- (!<gill' 
ods' 

8040 t 
8270 tO 
8270 tO 
8140 2 
8270 10 
8240 5 
8270 10 
8270 10 

8015 60 
8240 5 
8100 200 
8270 10 
8240 5 
8270 10 
8270 10 
60t0 750 
7740 20 
7741 20 
6010 70 
7760 100 
8150 2 
8020 I 
8240 5 
11030 10,000 
8150 2 

8280 0005 

8270 10 
8010 5 
8240 5 
8010 0.5 
8240 5 
8010 05 
8240 5 
8270 10 
8270 tO 

6010 400 
7840 t,OOO 
7841 tO 
7870 8,000 
8020 2 
8240 5 
8270 10 
8080 2 
8250 10 
8270 10 
8240 5 

8010 0.2 
8240 5 
8010 I 
8240 5 
8010 10 
8240 5 
8270 10 
8040 5 
8270 10 
8010 10 
8240 5 
8270 10 
8270 10 
8010 80 
7910 2,000 
7911 40 
8240 5 

Environmental Protedion Agency Part 265 
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Common name* CASRN' ChemicaJ abstracts service Index name • 
Sug

gested 
meth
ods' 

POL 
(,.giL)' 

Vinyl chloride ......... 75--01-4 I Ethene, chk>ro- .... 8010 
8240 
8020 
8240 
6010 
7950 

2 
10 
5 
5 

Xylene (tOial) .. 

Zinc ......... .. 

1330-20-71 Benz-. dimethyl- ....... 

(Tolal) Zinc ................ .. 
20 
50 

• The regulatory requorements pertain only to the list of subslances; the nght hend columns (Methods and POL) are goven lor inlormabonal purposes only. See also footnotes 5 and 6. 
• Common names are those widely uaed in government regulatiOns, saenbloc publocahons, and commerce; synonyms exost lor many chemicals. 
• Chemical Abstracts Service registry number. Where "Tolal" is entered, all species on the ground water that contaJn thos element are included. 
• CAS index names are those uaed in the 9th Cumulawe Index. 
• ~sled Methods refer to analybcal procedure numbers uaed in EPA Report SW-846 "Test Methods lor Evaluabng Solid 

Waste , third edition, November 1986. Analytical details can be found on SW-846 and on documentabon on tole al lhe agency. 
CAUTION: The methods listed are representative SW-846 procedures and may not always be the most suotable method(sl lor monotoring an analyle under the regulations. 

• Pfaclical Cluantitation limits (POls) are the lowest concentratiOns of analytes in ground waters thel can be reltably 
determined within specified limits of precision and accuracy by the ondlcated methods under routine laboratory ope<ating ~- The POLs listed are generally Slated to one sigMicant fogwe. CAUTION: The POL values on many cases are based 
only on a general estimate lor the method and not on a detenninalton lor ondMdual compounds; POLs are not a part of the 

·~~led bii>llefflls (CAS AN 1336-38-3); this category contains congener chemocats. Including consbluenls ol 
Aroclor-1016 (CAS AN 12674-11-2), Aroclor-1221 (CAS AN 11104-28--2), Aroclor-1232 (CAS AN 11141-16-5). Aroclot-1242 
(CAS AN 53469-21-9), Aroclor-1248 (CAS AN 12672-29-8), Aroclor-1254 (CAS AN 11097-69-1). and Aroclor-1260 (CAS AN 11 096-82-5). The POL "'-" is an average value lor PCB congeners. 

• This category contains congener chemicals, including tettachk>rodibenzo-p-dioxins (see also 2,3,7,8-TCDO), pentachlorodo
benzo-p-dioXIIIS, and hexachk>rodibenzo-p-dioXIllS. The POl "'-" os an average value lor PCDD congeners. 

• This category contains congener chemicals, including tetrachlorodibenzolurans, pentachlorodobenzolurans, and hexachloro-.zoturans. The POL "'-" is an •-age value lor PCoF congeners. 

£52 FR 25947, July 9, 19871 

PART 265-INTERIM STATUS STAND
ARDS FOR OWNERS AND OPERA
TORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DIS
POSAL FACILITIES 

Subpart A-General 

Sec. 
265.1 Purpose, scope, and applicability. 
265.2-265.3 [Reserved] 
265.4 Imminent hazard action. 

Subpart 1-General Facility Standards 

265.10 Applicability. 
265.11 Identification number. 
265.12 Required notices. 
265.13 General waste analysis. 
265.14 Security. 
265.15 General inspection requirements. 
265.16 Personnel training. 
265.17 General requirements for ignitable, 

reactive, or incompatible wastes. 
265.18 Location standards. 

Subpart C-Preparedne11 and Prevention 

265.30 Applicability. 

265.31 Maintenance and operation of facili
ty. 

265.32 Required equipment. 
265.33 Testing and maintenance of equip

ment. 
265.34 Access to communications or alarm 

system. 
265.35 Required aisle space. 
265.36 £Reserved] 
265.37 Arrangements with local authori

ties. 

Subpart D-Cantingency Plan and Emergency 
Procedures 

265.50 Applicability. 
265.51 Purpose and implementation of con-

tingency plan. 
265.52 Content of contingency plan. 
265.53 Copies of contingency plan. 
265.54 Amendment of contingency plan. 
265.55 Emergency coordinator. 
265.56 Emergency procedures. 

Subpart E-Manifest System, Recordkeeping, 
and Reporting 

265.70 Applicability. 
265.71 Use of manifest system. 
265.72 Manifest discrepancies. 
265.73 Operating record. 
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Part 265 

265.74 Availability, retention, and disposi-
tion of records. 

265.75 Biennial report. 
265.76 Unmanlfested waste report. 
265.77 Additional reports. 

Subpart F-Grounci-Water Monitoring 

265.90 Applicability. 
265.91 Ground-water monitoring system. 
265.92 Sampling and analysis. 
265.93 Preparation, evaluation, and re· 

sponse. 
265.94 Recordkeeping and reporting. 

Subpart G-Cioaure ancl Poat-Cioauro 

265.110 Applicability. 
265.111 Closure performance standard. 
265.112 Closure plan; amendment of plan. 
265.113 Closure; time allowed for closure. 
265.114 Disposal or decontamination of 

equipment, structures and soUs. 
265.115 Certification of closure. 
265.116 Survey plat. 
265.117 Post-closure care and use of prop

erty. 
265.118 Post-closure plan; amendment of 

plan. 
265.119 Post-closure notices. 
265.120 Certification of completion of post

closure care. 

Subpart H-flnandal loqulromenta 

265.140 Applicability. 
265.141 Definillons of terrru; as used In this 

SUb .. IHl 

2tiS 14~ l'o~l t•bllrn».lr for d~Urt> 

2ti~ 143 ~liiiLIIClal ...... uraJ•C~ lor clo~Ufl" 
:.!ti~ l-It (-u~l ra.tllnM.lt· fur L.K»il chlbure care 
~o~ 14~ ~·mam tal .....,unutct: lur post-clo· 

~lHt' t M.ft' 

~ti~ 146 u .... ul a mechamsm for financial 
""-Sura11n ol both closure and post-clo
sure care. 

265.147 Liability requirements. 
265.148 Incapacity of owners or operators, 

guarantors, or t1nanclal Institutions. 
265.149 Use of State-required mechanlsm.s. 
265.150 State as.sumpt1on of respons1bll1ty. 

Subpart 1-Uao ancl Manage-nt of Contalnon 

265.170 Appllcab1Uty. 
265.171 Condition of containers. 
265.172 Compatibll1ty of waste with con-

tainer. 
265.173 Management of containers. 
265.174 Inspections. 
265.175 (Reserved] 
265.176 Special requirements for Ignitable 

or reactive waste. 
265.177 Special requirements for Incompat

Ible wastes. 

40 CFR Ch. I (7-1-88 Edition) 

Subpart J-Tank Syatema 

265.190 Applicability. 
265.191 Assessment of existing tank sys

tem's integrity. 
265.192 Design and installation of new 

tank systems or components. 
265.193 Containment and detection of re-

leases. 
265.194 General operating requirements. 
265.195 Inspections. 
265.196 Response to leaks or spills and dis

position of leaking or unfit-for-use tank 
systems. 

265.197 Closure and post-closure care. 
265.198 Special requirements for Ignitable 

or reactive wastes. 
265.199 Special requirements for incompat

Ible wastes. 
265.200 Waste artalysis and trial tests. 
265.201 Special requirements for genera

tors of between 100 and 1,000 kg/mo 
that accumulate hazardous waste In 
tanks. 

Subpart K-Surface lmpounclmenta 

265.220 Applicability. 
265.221 Design requirements. 
265.222 General operating requirements. 
265.223 Containment system. 
265.224 (Reserved] 
265.225 Waste analysis and trial tests. 
265.226 Inspections. 
265.227 (Reserved] 
265.228 Closure and post-closure care. 
265.229 Special requirements for Ignitable 

or reactive waste. 
265.230 Special requirements for Incompat

Ible wastes. 

Subpart L-Waate Pllea 

265.250 Applicability. 
265.251 Protection from wind. 
265.252 Waste analysis. 
265.253 Containment. 
265.254 Design requirements. 
265.255 (Reserved] 
265.256 Special requirements for Ignitable 

or reactive waste. 
265.257 Special requirements for Incompat

Ible wastes. 
265.258 Closure and post-closure care. 

Subpart M-Lancl TroahDent 

265.270 Appllcab1Uty. 
265.271 (Reserved] 
265.272 General operating requirements. 
265.273 Waste analysis. 
265.274-265.275 (Reserved] 
265.276 Food chain crops. 
265.277 [Reserved] 
265.278 Unsaturated zone <zone of aer

ation> monitoring. 
265.279 Recordkeeplng. 
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265.280 Closure and post-closure. 
265.281 Special requirements for ignitable 

or reactive waste. 
265.282 Special requirements for incompat

ible wastes. 

Subpart N-Lanclfilla 

265.300 Applicability. 
265.301 Design requirements. 
265.302 General operating requirements. 
265.303-265.308 [Reserved] 
265.309 Surveying and recordkeeplng. 
265.310 Closure and post-closure care. 
265.311 [Reserved] 
265.312 Special requirements for ignitable 

or reactive waste. 
265.313 Special requirements for Incompat

ible wastes. 
265.314 Special requirements for bulk and 

containerized liquids. 
265.315 Special requirements for contain

ers. 
265.316 Disposal of small containers of 

hazardous waste In overpacked drums 
<lab packs>. 

Subpart 0-lndneraton 

265.340 Applicability. 
265.341 Waste analysis. 
265.342-265.344 £Reserved] 
265.345 General operating requirements. 
265.346 [Reserved] 
265.347 Monitoring and inspections. 
265.348-265.350 [Reserved] 
265.351 Closure. 
265.352 Interim status incinerators burning 

particular hazardous wastes. 
265.353-265.369 [Reserved] 

Subpart P-Thermal Treatment 

265.370 Other thermal treatment. 
265.371-265.372 [Reserved] 
265.373 General operating requirements. 
265.374 [Reserved] 
265.375 Waste analysis. 
265.376 [Reserved) 
265.377 Monitoring and inspections. 
265.378-265.380 [Reserved! 
265.381 Closure. 
265.382 Open burning; waste explosives. 
265.383 Interim status thermal treatment 

devices burning particular hazardous 
waste. 

Subpart Q-Chemical, Phyaical, ancl liologicol 
Treatment 

265.400 Applicability. 
265.401 General operating requirements. 
265.402 Waste analysis and trial tests. 
265.403 Inspections. 
265.404 Closure. 
265.405 Special requirements for ignitable 

or reactive waste. 

§ 265.1 

265.406 Special requirements for incompat
ible wastes. 

Subpart 1-Unclergrouncl lnjedion 

265.430 Applicability. 

APPENDIX I-RECORDKEEPING INSTRUCTIONS 
APPENDIX Il-[RESERVED] 
APPENDIX III-EPA INTERIM PRIMARY 

DRINKING WATER STANDARDS 
APPENDIX IV-TESTS FOR SIGNIFICANCE 
APPENDIX V-EXAMPLES OF POTENTIALLY IN

COIU'ATIBLE WASTE 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6924, 
6925, and 6935. 

SouRcE: 45 FR 33232, May 19, 1980, unless 
otherwise noted. 

EDITORIAL NOTE: The reporting or record
keeping provisions included in the final rule 
published at 47 FR 32274, July 26, 1982, will 
be submitted for approval to the Office of 
Management and Budget and will not 
become effective until OMB approval has 
been obtained. EPA will publish a notice in 
the FEDERAL REGISTER after it obtains OMB 
approval. 

Subpart A-General 

§ 265.1 Purpose, scope, and applicability. 

<a> The purpose of this part is to es
tablish minimum national standards 
that define the acceptable manage
ment of hazardous waste during the 
period of interim status and until cer
tification of final closure or. if the fa
cility is subject to post-closure require
ments, until post-closure responsibil
ities are fulfilled. 

<b> The standards of this part apply 
to owners and operators of facilities 
that treat, store or dispose of hazard
ous waste who have fully complied 
with the requirements for interim 
status under section 3005<e> of RCRA 
and § 270.10 of this chapter until 
either a permit is issued under section 
3005 of RCRA or until applicable Part 
265 closure and post-closure responsi
bilities are fulfilled, and to those 
owners and operators of facilities in 
existence on November 19, 1980 who 
have failed to provide timely notifica
tion as required by section 3010<a> of 
RCRA and/or failed to file Part A of 
the permit application as required by 
40 CFR 270.10 <e> and (g). These 
standards apply to all treatment, stor
age and disposal of hazardous waste at 
these facilities after the effective date 
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of these regulations, except as specifi
cally provided otherwise in this part or 
Part 261 of this chapter. 

[ CommenL· As stated In section 3005<al of 
RCRA, after the effective date of regula
tions under that section <I.e .. Parts 270 and 
124 of this chapter>. the treatment, storage 
and disposal of hazardous waste Is prohibit
ed except ln accordance with a permit. Sec
tion 3005<e> of RCRA provides for the con
tinued operation of an existing facility that 
meets certain conditions, until final admin
Istrative disposition of the owner's and oper
ator's permit application Is made.) 

<c> The requirements of this part do 
not apply to: 

< 1 > A person disposing of hazardous 
wute by means of ocean disposal sub
ject to a permit issued under the 
Marine Protection, Research, and 
Sanctuaries Act; 
[ CommenL· These Part 265 regulations do 
apply to the treatment or storage of hazard
ous waste before It Is loaded onto an ocean 
vessel for lnclneration or disposal at sea, as 
provided ln paragraph <b> of thla section.] 

<2> [Reserved] 
<3> The owner or operator of a 

POTW which treats, stores. or dis
poses of hazardous wute; 
£CommenL· The owner or operator of a facil
Ity under paragraphs <c><l> through <3> of 
this section Is subject to the requirements of 
Part 264 of thla chapter to the extent they 
are Included In a permit by rule granted to 
such a person under Part 122 of this chap
ter, or are required by 1144.14 of thla chap
ter.] 

<4> A person who treats, stores, or 
disposes of hazardous wute in a State 
with a RCRA hazardous wute pro
gram authorized under Subpart A or B 
of Part 271 of this chapter. except 
that the requirements of this part will 
continue to apply: 

m As stated In paragraph <c><2> of 
this section, if the authorized State 
RCRA program does not cover dispos
al of hazardous wute by means of un
derground injection; or 

<U> To a person who treats, stores, or 
disposes of hazardous wute in a State 
authorized under Subpart A or B of 
Part 271 of this chapter if the State 
hu not been authorized to carry out 
the requirements and prohibitions ap
plicable to the treatment, storage, or 
disposal of hazardous wute at his fa
cility which are imposed pursuant to 
the Hazardous and Solid Wute Act 

40 CFR Ch. I {7-1-88 Edition) 

Amendments of 1984. The require
ments and prohibitions that are appli
cable until a State receives authoriza
tion to carry them out include all Fed
eral program requirements identified 
in § 27l.l(j); 

<5> The owner or operator of a facili
ty permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid wute, if the only hazardous 
wute the facility treats, stores, or dis
poses of is excluded from regulation 
under this part by § 261.5 of this chap
ter; 

<6> The owner and operator of a fa
cility managing recyclable materials 
described in § 261.6 <a> <2> and <3> of 
this chapter <except to the extent that 
requirements of this part are referred 
to in Subparts c. D, F, or G of Part 
266 of this chapter>. 

<7> A generator accumulating WMte 
on-site In compliance with § 262-34 of 
this chapter, except to the extent the 
requirements are included in § 262.34 
of this chapter; 

<8> A farmer disposing of wMte pes
ticides from his own use in compliance 
with§ 262.51 of this chapter; or 

<9> The owner or operator of a total
ly enclosed treatment facility, u de
fined·in § 260.10. 

<10> The owner or operator of an ele
mentary neutralization unit or a 
wutewater treatment unit M defined 
in § 260.10 of this chapter. 

<11><0 Except M provided in para
graph <c>< 11 )(ii) of this section, a 
person engaged in treatment or con
tainment activities during immediate 
response to any of the following situa
tions: 

<A> A discharge of a hazardous 
wute; 

<B> An imminent and substantial 
threat of a discharge of a hazardous 
wute; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
wute. 

<U> An owner or operator of a facili
ty otherwise regulated by this part 
must comply with all applicable re
quirements of Subparts C and D. 

<iii> Any person who is covered by 
paragraph <c><ll><i> of this section and 
who continues or initiates hazardous 
waste treatment or containment activi
ties after the immediate response is 
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over is subject to all applicable re
quirements of this part and Parts 122 
through 124 of this chapter for those 
activities_ 

<12> A transporter storing manifest
ed shipments of hazardous waste in 
containers meeting the requirements 
of 40 CFR 262.30 at a transfer facility 
for a period of ten days or less. 

< 13 > The addition of absorbent mate
rial to wute in a container <u defined 
in§ 260.10 of this chapter> or the addi
tion of wute to the absorbent materi
al in a container provided that these 
actions occur at the time wute is first 
placed in the containers; and 
§1265.17<b>. 265.171, and 265.172 are 
complied with. 

<d> The following hazardous wutes 
must not be managed at facilities sub
ject to regulation under this part. 

<1> EPA Hazardous Wute Nos. 
F020, F021, F022, F023, F026, or 
F027 unless: 

(i) The wMtewater treatment sludge 
is generated in a surface impoundment 
u part of the plant's wutewater treat
ment system; 

< ii> The wute is stored in tanks or 
containers; 

<iii> The wute is stored or treated in 
WMte piles that meet the require
ments of § 264.250<c> M well u all 
other applicable requirements of Sub
part L of this part; 

<iv> The WMte is burned in inciner
ators that are certified pursuant to 
the standards and procedures in 
§ 265.352; or 

<v> The wute is burned in facilities 
that thermally treat the wute in a 
device other than an incinerator and 
that are certified pursuant to the 
standards and procedures in § 265.383. 

<e> The requirements of this part 
apply to owners or operators of all fa
cilites which treat, store or dispose of 
hazardous wute referred to in Part 
268. 

£45 FR 33232. May 19, 1980, as amended at 
45 FR 76075. Nov. 17, 1980; 45 FR 86968. 
Dec. 31, 1980; 46 FR 27480, May 20, 1981; 47 
FR 8306, Feb. 25, 1982; 48 FR 2511, Jan_ 19, 
1983; 48 FR 14295, Apr. 1, 1983; 49 FR 
46095, Nov. 21, 1984; 50 FR 666, Jan. 4, 1985; 
50 FR 2005, Jan. 14, 1985; 50 FR 28'149, July 
15, 1985; 52 FR 21016, June 4, 198'1; 52 FR 
45798,Dec. 1, 198'11 

§ 265.12 

§§ 265-2-265_3 [Reserved) 

§ 265.4 Imminent hazard action. 

Notwithstanding any other provi
sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 

Subpart 8-General facility 
Standard a 

§ 265-10 Applicability 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 265.1 provides otherwise. 

§ 265-11 Identification number. 

Every facility owner or operator 
must apply to EPA for an EPA identi
fication number in accordance with 
the EPA notification procedures <45 
FR 12746). 

§ Z65.12 Required notices. 

<a> The owner or operator of a facili
ty that hu arranged to receive haz
ardous waste from a foreign source 
must notify the Regional Administra
tor in writing at least four weeks in ad
vance of the date of the waste is ex
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
wute from the same foreign source is 
not required_ 

<b> Before transferring ownership or 
operation of a facility during its oper
ating life, or of a disposal facility 
during the post-closure care period, 
the owner or operator must notify the 
new owner or operator in writing of 
the requirements of this part and Part 
270 of this chapter. <Also see § 270.72 
of this chapter.> 
£CommenL· An owner's or operator's failure 
to notify the new owner or operator of the 
requirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements. J 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
£45 FR 33232, May 19. 1980, as amended at 
48 FR 14295, Apr. 1, 1983; 50 FR 4514, Jan. 
31, 19851 
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§ 265.13 

§ 265.13 General waste analysis. 

<a)(1) Before an owner or operator 
treats, stores, or disposes of any haz
ardous waste. he must obtain a de
tailed chemical and physical analysis 
of a representative sample of the 
waste. At a minimum, this analysis 
must contain all the information 
which must be known to treat, store. 
or dispose of the waste in accordance 
with the requirements of this part and 
Part 268 of this chapter. 

<2> The analysis may include data 
developed under Part 261 of this chap
ter. and existing published or docu
mented data on the hazardous waste 
or on waste generated from similar 
processes. 
[Comment: For example, the facility's 
record of analyses performed on the waste 
before the effective date of these regula
tions, or studies conducted on hazardous 
waste generated from processes similar to 
that which generated the waste to be man
aged at the faclllty, may be Included In the 
data base required to comply with para
graph <a><l> of this section. The owner or 
operator of an off-site facUlty may arrange 
for the generator of the hazardous waste to 
supply part or all of the Information re
quired by paragraph <a><l> of this section. If 
the generator does not supply the Informa
tion, and the owner or operator chooses to 
accept a hazardous waste, the owner or op
erator Is responsible for obtaining the lnfor· 
matlon required to comply with this sec
tion.] 

<3> The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

<i> When the owner or operator is 
notified, or has reason to believe, that 
the process or operation generating 
the hazardous waste has changed; and 

(ii) For off-site facilities. when the 
results of the inspection required in 
paragraph <a><4> of this section indi
cate that the hazardous waste received 
at the facility does not match the 
waste designated on the accompanying 
manifest or shipping paper. 

<4> The owner or operator of an off
site facility must inspect and, if neces
sary. analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the 
identity of the waste specified on the 
accompanying manifest or shipping 
paper. 

40 CFR Ch. I (7-1-88 Edition) 

<b> The owner or operator must de. 
velop and follow a written waste ana). 
ysis plan which describes the proce. 
dures which he will carry out to 
comply with paragraph <a> of this sec
tion. He must keep this plan at the fa
cility. At a minimum, the plan must 
specify: 

<1) The parameters for which each 
hazardous waste will be analyzed and 
the rationale for the selection of these 
parameters <i.e.. how analysis for 
these parameters will provide suffi. 
cient information on the waste's prop
erties to comply with paragraph <a> of 
this section>; 

<2> The test methods which will be 
used to test for these parameters; 

(3) The sampling method which will 
be used to obtain a representative 
sample of the waste to be analyzed. A 
representative sample may be ob
tained using either: 

m One of the sampling methods de
scribed in Appendix I of Part 261 of 
this chapter; or 

<U> An equivalent sampling method. 
[Comment· See I 260.20<c> of this chapter 
for related discussion.] 

<4> The frequency with which the 
initial analysis of the waste will be re
viewed or repeated to ensure that the 
analysis is accurate and up to date; 

<5> For off-site facilities, the waste 
analyses that hazardous waste genera
tors have agreed to supply; and 

<6> Where applicable, the methods 
which will be used to meet the addi
tional waste analysis requirements for 
specific waste management methods 
as specified in U 265.193, 265.225, 
265.252, 265.273, 265.314, 265.341. 
265.375, 265.402 and 268.7 of this chap
ter. 

<7> For surface impoundments ex
empted from land disposal restrictions 
under I 268.4<a> of this chapter, the 
procedures and schedule for: 

<1> The sampling of impoundment 
contents; 

(11) The analysis of test data; and, 
<Hi> The annual removal of residues 

which are not delisted under I 260.22 
of this chapter and do not exhibit a 
characteristic of hazardous waste, and 
which do not meet the treatment 
standards of Part 268 Subpart D of 
this chapter or, where no treatment 
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standards have been established, the 
annual removal of residues which do 
not meet the applicable prohibition 
levels in Part 268 Subpart C or RCRA 
section 3004<d>. 

<c> For off-site facilities, the waste 
analysis plan required in paragraph 
(b) of this section must also specify 
the procedures which will be used to 
inspect and, if necessary. analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the identity of the waste des
ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

< 1 > The procedures which will be 
used to determine the identity of each 
movement of waste managed at the fa
cility; and 

<2> The sampling method which will 
be used to obtain a representative 
sample of the waste to be identified, if 
the identification method includes 
sampling. 

<Approved by the Office of Management 
and Budget under control number 2050-
0012> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985; 50 FR 18374, Apr. 
30, 1985; 51 FR 40638, Nov. 7, 1986; 52 FR 
25788, July 8, 19871 

§ 265.14 Security. 

<a> The owner or operator must pre
vent the unknowing entry, and mini
mize the possibility for the unauthor
ized entry, of persons or livestock onto 
the active portion of his facility, 
unless: 

< 1 > Physical contact with the waste, 
structures, or equipment with the 
active portion of the facility will not 
injure unknowing or unauthorized 
persons or livestock which may enter 
the active portion of a facility, and 

<2> Disturbance of the waste or 
equipment, by the unknowing or unau
thorized entry of persons or livestock 
onto the active portion of a facility, 
will not cause a violation of the re
quirements of this part. 

<b> Unless exempt under paragraphs 
<a><l> and <2> of this section, a facility 
must have: 

<1> A 24-hour surveillance system 
<e.g., television monitoring or surveil
lance by guards of facility personnel> 
which continuously monitors and con-

§ 265.15 

trois entry onto the active portion of 
the facility; or 

<2><i> An artificial or natural barrier 
<e.g., a fence in good repair or a fence 
combined with a cliff>, which com
pletely surrounds the active portion of 
the facility; and 

<ii> A means to control entry, at all 
times, through the gates or other en
trances to the active portion of the fa
cility <e.g., an attendant, television 
monitors, locked entrance, or con
trolled roadway access to the facility>. 
[Comment: The requirements of paragraph 
(b) of this section are satisfied If the facility 
or plant within which the active portion Is 
located Itself has a surveillance system, or a 
barrier and a means to control entry, which 
complies with the requirements of para
graph (b)(}) or <2> of this section.] 

(c) Unless exempt under paragraphs 
<a><l> and <a><2> of this section, a sign 
with the legend, "Danger-Unauthor
ized Personnel Keep Out," must be 
posted at each entrance to the active 
portion of a facility, and at other loca
tions, in sufficient numbers to be seen 
from any approach to this active por
tion. The legend must be written in 
English and in any other language 
predominant in the area surrounding 
the facility <e.g., facilities in counties 
bordering the Canadian province of 
Quebec must post signs in French; fa
cilities in counties bordering Mexico 
must post signs in Spanish), and must 
be legible from a distance of at least 
25 feet. Existing signs with a legend 
other than "Danger-Unauthorized 
Personnel Keep Out" may be used if 
the legend on the sign indicates that 
only authorized personnel are allowed 
to enter the active portion, and that 
entry onto the active portion can be 
dangerous. 
[Comment: See§ 265.117<b> for discussion of 
security requirements at disposal facilities 
during the post-closure care period.] 

§ 265.15 General inspection requirements. 

<a> The owner or operator must in
spect his facility for malfunctions and 
deterioration, operator errors, and dis
charges which may be causing-or 
may lead to: (1) Release of hazardous 
waste constituents to the environment 
or <2> a threat to human health. The 
owner or operator must conduct these 
inspections often enough to identify 
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problems in time to correct them 
before they harm human health or 
the environment. 

<b><l> The owner or operator must 
develop and follow a written schedule 
for inspecting all monitoring equip
ment, safety and emergency equip
ment, security devices, and operating 
and structural equipment <such as 
dikes and sump pumps> that are im
portant to preventing, detecting, or re
sponding to environmental or human 
health hazards. 

<2> He must keep this schedule at 
the facility. 

<3> The schedule must identify the 
types of problems <e.g., malfunctions 
or deterioration> which are to be 
looked for during the Inspection <e.g., 
Inoperative sump pump, leaking fit
ting, eroding dike, etc.). 

<4> The frequency of Inspection may 
vary for the Items on the schedule. 
However, It should be based on the 
rate of possible deterioration of the 
equipment and the probability of an 
environmental or human health inci
dent it the deterioration, or malfunc
tion, or any operator error goes unde
tected between inspections. Areas sub
Ject to spills, such as loading and un
loading areas, must be inspected daily 
when In use. At a minimum, the in
spection schedule must Include the 
items and frequencies called for in u 265.174. 265.193, 265.195, 265.226, 
265.347, 265.377, and 265.403. 

<c> The owner or operator must 
remedy any deterioration or malfunc
tion of equipment or structures which 
the inspection reveals on a schedule 
which ensures that the problem does 
not lead to an environmental or 
human health hazard. Where a hazard 
is imminent or has already occurred, 
remedial action must be taken immedi
ately. 

<d> The owner or operator must 
record inspections in an inspection log 
or summary. He must keep these 
records for at least three years from 
the date of inspection. At a minimum, 
these records must include the date 
and time of the inspection, the name 
of the Inspector, a notation of the ob
servations made, and the date and 
nature of any repairs or other remedi
al actions. 

40 CFR Ch. I (7-1-88 Edition) 

<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
£45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 1985; 51 FR 25478, July 
14, 19861 

§ 265.16 Personnel training. 
<a><l > Facility personnel must sue. 

cessfully complete a program of class
room instruction or on-the-job train
ing that teaches them to perform 
their duties in a way that ensures the 
facility's compliance with the require
ments of this part. The owner or oper
ator must ensure that this program in
cludes all the elements described in 
the document required under para
graph <d><3> of this section. 

<2> This program must be directed 
by a person trained in hazardous 
waste management procedures, and 
must include instruction which teach
es facility personnel hazardous waste 
management procedures <including 
contingency plan implementation> rel
evant to the positions in which they 
are employed. 

<3> At a minimum, the training pro
gram must be designed to ensure that 
facility personnel are able to respond 
effectively to emergencies by familiar
izing them with emergency proce
dures, emergency equipment, and 
emergency systems, including where 
applicable: 

<D Procedures for using, inspecting, 
repairing, and replacing facility emer
gency and monitoring equipment; 

<U> Key parameters for automatic 
waste feed cut-off systems; 

<lli> Communications or alarm sys
tems; 

<Iv> Response to fires or explosions; 
<v> Response to ground-water con

tamination incidents; and 
<vi> Shutdown of operations. 
<b> Facility personnel must success

fuly complete the program required in 
paragraph <a> of this section within 
six months after the effective date of 
these regulations or six months after 
the date of their employment or as
signment to a facility, or to a new posi
tion at a facility, whichever is later. 
Employees hired after the effective 
date of these regulations must not 
work in unsupervised positions until 
they have completed the training re-
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quirements of paragraph <a> of this 
section. 

<c> Facility personnel must take part 
in an annual review of the initial 
training required in paragraph <a> of 
this section. 

<d> The owner or operator must 
maintain the following documents and 
records at the facility: 

<I> The job title for each position at 
the facility related to hazardous waste 
management, and the name of the em
ployee filling each job; 

<2> A written job description for 
each position listed under paragraph 
<d><I> of this Section. This description 
may be consistent in its degree of spec
Ificity with descriptions for other simi
lar positions in the same company lo
cation or bargaining unit, but must in
clude the requisite skill, education, or 
other qualifications, and duties of fa
cility personnel assigned to each posi
tion; 

(3) A written description of the type 
and amount of both introductory and 
continuing training that will be given 
to each person filling a position listed 
under paragraph <d><l> of this section; 

<4> Records that document that the 
training or job experience required 
under paragraphs <a>. (b), and (c) of 
this section has been given to, and 
completed by, facility personnel. 

<e> Training records on current per
sonnel must be kept until closure of 
the facility. Training records on 
former employees must be kept for at 
least three years from the date the 
employee last worked at the facility. 
Personnel training racords may accom
pany personnel transferred within the 
same company. 
<Approved by the Office of Management 
and Budget under control number 2050-
0013> 
£45 FR 33232. May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.17 General requirements for ignita
ble, reactive, or incompatible wastes. 

<a> The owner or operator must take 
precautions to prevent accidental igni
tion or reaction of ignitable or reactive 
waste. This waste must be separated 
and protected from sources of ignition 
or reaction including but not limited 
to: Open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, 

§ 265.31 

sparks <static, electrical, or mechani
cal>. spontaneous ignition <e.g., from 
heat-producing chemical reactions>. 
and radiant heat. While ignitable or 
reactive waste is being handled, the 
owner or operator must confine smok
ing and open flame to specially desig
nated locations. "No Smoking" signs 
must be conspicuously placed wherev
er there is a hazard from ignitable or 
reactive waste. 

(b) Where specifically required by 
other sections of this part, the treat
ment, storage, or disposal of ignitable 
or reactive waste, and the mixture or 
commingling of incompatible wastes, 
or incompatible wastes and materials, 
must be conducted so that it does not: 

< 1) Generate extreme heat or pres
sure, fire or explosion, or violent reac
tion; 

<2> Produce uncontrolled toxic mists, 
fumes, dusts, or gases in sufficient 
quantities to threaten human health; 

<3> Produce uncontrolled flammable 
fumes or gases in sufficient quantities 
to pose a risk of fire or explosions; 

<4> Damage the structural integrity 
of the device or facility containing the 
waste; or 

<5> Through other like means 
threaten human health or the envi
ronment. 

§ 265.18 Location standards. 
The placement of any hazardous 

waste in a salt dome, salt bed forma
tion, underground mine or cave is pro
hibited, except for the Department of 
Energy Waste Isolation Pilot Project 
in New Mexico. 
£50 FR 28749, July 15, 19851 

Subpart C-Preparedneu and 
Prevention 

§ 265.30 Applicability. 
The regulations in this subpart 

apply to owners and operators of all 
hazardous waste facilities, except a.s 
§ 265.1 provides otherwise. 

§ 265.31 Maintenance and operation of fa
cility. 

Facilities must be maintained and 
operated to minimize the possibility of 
a fire, explosion, or any unplanned 
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§ 265.32 

sudden or non-sudden release of haz
ardous waste or hazardous waste con
stituents to air, soil, or surface water 
which could threaten human health 
or the environment. 

II 265.32 Required equipment. 

All facilities must be equipped with 
the following, unless none of the haz
ards posed by waste handled at the fa
cility could require a particular kind of 
equipment specified below: 

<a> An Internal communications or 
alarm system capable of providing im
mediate emergency instruction <voice 
or signal> to facility personnel; 

(b) A device, such as a telephone 
<immediately available at the scene of 
operations) or a hand-held two-way 
radio, capable of summoning emergen
cy assistance from local police depart
ments, fire departments, or State or 
local emergency response teams; 

<c> Portable fire extinguishers, fire 
control equipment <including special 
extinguishing equipment, such as that 
using foam, inert gas, or dry chemi
cals>. spill control equipment, and de
contamination equipment; and 

<d> Water at adequate volume and 
pressure to supply water hose streams, 
or foam producing equipment, or auto
matic sprinklers, or water spray sys
tems. 

II 265.33 Testing and maintenance of 
equipment.. 

All facility communications or alarm 
systems, fire protection equipment, 
spill control equipment, and decon
tamination equipment, where re
quired, must be tested and maintained 
as necessary to assure its proper oper
ation In time of emergency. 

II 265.34 Acceu to communications or 
alarm system. 

<a> Whenever hazardous waste Is 
being poured, mixed, spread, or other
wise handled, all personnel involved In 
the operation must have immediate 
access to an internal alarm or emer
gency communication device, either di
rectly or through visual or voice con
tact with another employee, unless 
such a device Is not required under 
§ 265.32. 

1 b; If llwrt· is t•vt•r just orlt· employt•t• 
un tilt' IJf<'llll,,., \.\olllk Lilt· fa,·ttt:; 1" 
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operating, he must have immediate 
access to a device, such as a telephone 
<immediately available at the scene of 
operation> or a hand-held two-way 
radio, capable of summoning external 
emergency assistance, unless such a 
device Is not required under § 265.32. 

§ 265.35 Required aisle space. 

The owner or operator must main
tain aisle space to allow the unob
structed movement of personnel, fire 
protection equipment, spill control 
equipment, and decontamination 
equipment to any area of facility oper
ation in an emergency, unless aisle 
space Is not needed for any of these 
purposes. 

II 265.36 [Reserved] 

II 265.37 Arrangements with local authori
ties. 

<a> The owner or operator must at
tempt to make the following arrange
ments, as appropriate for the type of 
waste handled at his facility and the 
potential need for the services of these 
organizations: 

< 1 > Arrangements to familiarize 
police, fire departments, and emergen
cy response teams with the layout of 
the facility, properties of hazardous 
waste handled at the facility and asso
ciated hazards, places where facility 
personnel would normally be working, 
entrances to roads Inside the facility, 
and possible evacuation routes; 

<2> Where more than one police and 
fire department might respond to an 
emergency, agreements designating 
primary emergency authority to a spe
cific police and a specific fire depart· 
ment, and agreements with any others 
to provide support to the primarY 
emergency authority; 

<3> Agreements with State emergen· 
cy response teams, emergency re
sponse contractors, and equipment 
suppliers; and 

<4> Arrangements to familiarize local 
hospitals with the properties of haz· 
ardous waste handled at the facilitY 
and the types of injuries or illnesses 
which could result from fires, explo· 
sions, or releases at the facility. 

<b> Where State or local authorities 
dPclint· to enter into such arrange
mt·n~ the O\.\ollt'r or operator must 
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document the refusal in the operating 
record. 

Subpart D-Contingency Plan and 
Emergency Procedures 

II 265.50 Applicability. 

The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
§ 265.1 provides otherwise. 

II 265.51 Purpose and implementation of 
contingency plan. 

<a> Each owner or operator must 
have a contingency plan for his facili
ty. The contingency plan must be de
signed to minimize hazards to human 
health or the environment from fires, 
explosions, or any unplanned sudden 
or non-sudden release of hazardous 
waste or hazardous waste constituents 
to air, soil, or surface water. 

<b> The provisions of the plan must 
be carried out immediately whenever 
there is a fire, explosion, or release of 
hazardous waste or hazardous waste 
constituents which could threaten 
human health or the environment. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

£45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 265.52 Content of contingency plan. 

<a> The contingency plan must de
scribe the actions facility personnel 
must take to comply with §§ 265.51 
and 265.56 in response to fires, explo
sions, or any unplanned sudden or 
non-sudden release of hazardous waste 
or hazardous waste constituents to air, 
soil, or surface water at the facility. 

<b> If the owner or operator has al
ready prepared a Spill Prevention, 
Control, and Countermeasures <SPCC> 
Plan in accordance with Part 112 of 
this chapter, or Part 1510 of Chapter 
V, or some other emergency or contin
gency plan, he need only amend that 
Plan to incorporate hazardous waste 
management provisions that are suffi
cient to comply with the requirements 
Of this part. 

<c> The plan must describe arrange
rnt•rns agreed to by local police depart-
1llt·llt;;, fin· dt·par·trnents, hospitals, 

§ 265.53 

contractors, and State and local emer
gency response teams to coordinate 
emergency services, pursuant to 
§ 265.37. 

(d) The plan must list names, ad
dresses, and phone numbers <office 
and home> of all persons qualified to 
act as emergency coordinator <see 
§ 265.55), and this list must be kept up 
to date. Where more than one person 
Is listed, one must be named as pri
mary emergency coordinator and 
others must be listed in the order in 
which they will assume responsibility 
as alternates. 

<e> The plan must include a list of 
all emergency equipment at the facili
ty <such as fire extinguishing systems, 
spill control equipment, communica
tions and alarm systems <internal and 
external), and decontamination equip
ment>, where this equipment is re
quired. This list must be kept up to 
date. In addition, the plan must in
clude the location and a physical de
scription of each item on the list, and 
a brief outline of its capabilities. 

<f> The plan must include an evacu
ation plan for facility personnel where 
there Is a possibility that evacuation 
could be necessary. This plan must de
scribe signal<s> to be used to begin 
evacuation, evacuation routes, and al
ternate evacuation routes <in cases 
where the primary routes could be 
blocked by releases of hazardous waste 
or fires). 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

[45 FR 33232, May 19, 1980, as amended at 
46 FR 27480, May 20, 1981; 50 FR 4514, Jan. 
31, 19851 

!i 265.53 Copies of contingency plan. 

A copy of the contingency plan and 
all revisions to the plan must be: 

<a> Maintained at the facility; and 
(b) Submitted to all local police de

partments, fire departments, hospi
tals, and State and local emergency re
sponse teams that may be called upon 
to provide emergency services. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 

£45 I>'H :l3232, May 19. 1980, as amcuded al 
50 I>'R 4514, Jan. 31, 19851 
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§ 265.54 Amendment of contingency plan. 
The contingency plan must be re

viewed, and immediately amended, if 
necessary, whenever: 

<a> Applicable regulations are re
vised; 

<b> The plan fails in an emergency; 
<c> The facility changes-in its 

design, construction, operation, main
tenance, or other circumstances-in a 
way that materially increases the po
tential for fires, explosions, or releases 
of hazardous waste or hazardous waste 
constituents, or changes the response 
necessary in an emergency; 

<d> The list of emergency coordina
tors changes; or 

<e> The list of emergency equipment 
changes. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002) 
[45 FR 33232, May 19, 1980, a.s amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.55 Emergency coordinator. 
At all times, there must be at least 

one employee either on the facility 
premises or on call <i.e., available to re
spond to an emergency by reaching 
the facility within a short period of 
time> with the responsibility for co
ordinating all emergency response 
measures. This emergency coordinator 
must be thoroughly familiar with all 
aspects of the facility's contingency 
plan, all operations and activities at 
the facility, the location and charac
teristics of waste handled, the location 
of all records within the facility, and 
the facility layout. In addition, this 
person must have the authority to 
commit the resources needed to carry 
out the contingency plan. 
[Comment: The emergency coordinator's re
sponsibilities are more fully spelled out In 
I 265.56. Applicable responsibilities for the 
emergency coordinator vary, depending on 
factors such a.s type and variety of wa.ste<s> 
handled by the facility, and type and com· 
plexlty of the facility.] 

§ 265.56 Emergency procedures. 
<a> Whenever there is an imminent 

or actual emergency situation, the 
emergency coordinator <or his desig
nee when the emergency coordinator 
is on call> must immediately: 

40 CFR Ch. I (7-1-88 Edition) 

< 1> Activate internal facility alarms 
or communication systems, where ap
plicable, to notify all facility person
nel; and 

<2> Notify appropriate State or local 
agencies with designated response 
roles if their help is needed. 

<b> Whenever there is a release, fire, 
or explosion, the emergency coordina
tor must immediately identify the 
character, exact source, amount, and a 
real extent of any released materials. 
He may do this by observation or 
review of facility records or manifests 
and, if necessary, by chemical analysis. 

<c> Concurrently, the emergency co
ordinator must assess possible hazards 
to human health or the environment 
that may result from the release, fire, 
or explosion. This assessment must 
consider both direct and indirect ef
fects of the release, fire, or explosion 
<e.g., the effects of any toxic, irritat
ing, or asphyxiating gases that are 
generated, or the effects of any haz
ardous surface water run-offs f:rom 
water or chemical agents used to con
trol fire and heat-induced explosions>. 

<d> If the emergency coordinator de
termines that the facility has had a re
lease, fire, or explosion which could 
threaten human health, or the envi
ronment, outside the facility, he must 
report hls findings as follows: 

< 1) If his assessment indicates that 
evacuation of local areas may be advis
able, he must Immediately notify ap
propriate local authorities. He must be 
available to help appropriate officials 
decide whether local areas should be 
evacuated; and 

<2> He must immediately notify 
either the government official desig
nated as the on-scene coordinator for 
that geographical area <in the applica
ble regional contingency plan under 
Part 1510 of this title>. or the National 
Response Center <using their 24-hour 
toll free number 800/424-8802>. The 
report must include: 

(j) Name and telephone number of 
reporter; 

<H> Name and address of facility; 
<iii> Time and type of incident <e.g., 

release, fire>; 
<iv) Name and quantity of 

material<s> involved, to the extent 
known; 
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<v> The extent of injuries, if any; 
and 

<vi> The possible hazards to human 
health, or the environment, outside 
the facility. 

<e> During an emergency, the emer
gency coordinator must take all rea
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the facility. These 
measures must include, where applica
ble, stopping processes and operations, 
collecting and containing released 
waste, and removing or isolating con
tainers. 

(f) If the facility stops operations In 
response to a fire, explosion or release, 
the emergency coordinator must moni
tor for leaks, pressure buildup, gas 
generation, or ruptures In valves, 
pipes, or other equipment, wherever 
this is appropriate. 

<g> Immediately after an emergency, 
the emergency coordinator must pro
vide for treating, storing, or disposing 
of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex
plosion at the facility. 
£Comment: Unless the owner or operator 
can demonstrate, In accordance with 
I 261.3<c> or <d> of this chapter, that the re
covered material Is not a hazardous wa.ste, 
the owner or operator becomes a generator 
of hazardous wa.ste and must manage it in 
accordance with all applicable requirements 
of Parts 262, 263, and 265 of this chapter.] 

<h> The emergency coordinator must 
ensure that, in the affected area<s> of 
the facility: 

<1> No waste that may be incompati
ble with the released material is treat
ed, stored, or disposed of until cleanup 
procedures are completed; and 

<2> All emergency equipment listed 
in the contingency plan is cleaned and 
fit for Its intended use before oper
ations are resumed. 

(j) The owner or operator must 
notify the Regional Administrator, 
and appropriate State and local au
thorities, that the facility is in compli
ance with paragraph <h> of this sec
tion before operations are resumed in 
the affected area<s> of the facility. 

(j) The owner or operator must note 
in the operating record the time, date, 
and details of any incident that re
quires implementing the contingency 

§ 265.71 

plan. Within 15 days after the inci· 
dent, he must submit a written report 
on the incident to the Regional Ad
ministrator. The report must include: 

< 1 > Name, address, and telephone 
number of the owner or operator; 

<2> Name, address, and telephone 
number of the facility; 

(3) Date, time, and type of incident 
<e.g., fire, explosion>; 

<4> Name and quantity of material<s> 
involved; 

(5) The extent of injuries, if any; 
<6> An assessment of actual or poten

tial hazards to human health or the 
environment, where this is applicable; 
and 

<7> Estimated quantity and disposi
tion of recovered material that result
ed from the incident. 

<Approved by the Office of Management 
and Budget under control number 2050-
0002> 
£45 FR 33232, May 19, 1980, a.s amended at 
50 FR 4514, Jan. 31, 19851 

Subpart E-Manifest System, 
Recordkeeping, and Reporting 

§ 265.70 Applicability. 
The regulations in this subpart 

apply to owners and operators of both 
on-site and off-site facilities, except as 
§ 265.1 provides otherwise. Sections 
265.71, 265.72, and 265.76 do not apply 
to owners and operators of on-site fa
cilities that do not receive any hazard
ous waste from off-site sources. 

§ 265.71 Use of manifest system. 
<a> If a facility receives hazardous 

waste accompanied by a manifest, the 
owner or operator, or his agent, must: 

(1 > Sign and date each copy of the 
manifest to certify that the hazardous 
waste covered by the manifest was re
ceived; 

<2> Note any significant discrepan
cies in the manifest <as defined in 
§ 265.72<a» on each copy of the mani
fest; 

£Comment: The Agency does not intend 
that the owner or operator of a facility 
whose procedures under § 265.13<cl include 
waste analysis must perform that analysis 
before signing the manifest and giving It to 
the transporter. Section 265.72<bl, however, 
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§ 265.72 

requires reporting an unreconciled discrep
ancy discovered during later analysis.] 

<3> Immediately give the transporter 
at least one copy of the signed mani
fest; 

(4) Within 30 days after the delivery, 
send a copy of the manifest to the gen
erator; and 

(5) Retain at the facility a copy of 
each manifest for at least three years 
from the date of delivery. 

<b> If a facility receives, from a rail 
or water <bulk shipment) transporter, 
hazardous waste which is accompanied 
by a shipping paper containing all the 
information required on the manifest 
<excluding the EPA identification 
numbers, generator's certification, and 
signatures), the owner or operator, or 
his agent, must: 

<1 > Sign and date each copy of the 
manifest or shipping paper <if the 
manifest has not been received) to cer
tify that the hazardous waste covered 
by the manifest or shipping paper was 
received; 

<2> Note any significant discrepan
cies <as defined in I 265.72<a» in the 
manifest or shipping paper <if the 
manifest has not been received> on 
each copy of the manifest or shipping 
paper; 

!Comment: The Agency does not intend 
that the owner or operator of a facility 
whust· procedure~ under § 265.13<c> include 
wast<• analysis must perfonn that analysis 
before signing tlw shipping paper and 
givmg il to lhe transporter. Section 
265. 72< bJ, however. requires reporting an 
unrecunciled discrepancy discovered during 
later analysis.] 

<3> Immediately give the rail or 
water <bulk shipment> transporter at 
least one copy of the manifest or ship
ping paper <if the manifest has not 
been received>; 

<4> Within 30 days after the delivery, 
send a copy of the signed and dated 
manifest to the generator; however, if 
the manifest has not been received 
within 30 days after delivery, the 
owner or operator, or his agent, must 
send a copy of the shipping paper 
signed and dated to the generator; and 
I Comment: Section 262.23<c> of this chapter 
requires the generator to send three copies 
of the manift·st to the facility when hazard· 
ou.o wa.,tt· is ~enl by rail or water <bulk ship
llll'lllJ.J 
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<5> Retain at the facility a copy of 
the manifest and shipping paper <if 
signed in lieu of the manifest at the 
time of delivery) for at least three 
years from the date of delivery. 

<c> Whenever a shipment of hazard
ous waste is initiated from a facility, 
the owner or operator of that facility 
must comply with the requirements of 
Part 262 of this chapter. 

£Comment: The provisions of § 262.34 are 
applicable to the on-site accumulation of 
hazardous wastes by generators. Therefore, 
the provisions of § 262.34 only apply to 
owners or operators who are shipping haz
ardous waste which they generated at that 
facility.] 

<Approved by the Office of Management 
and Budget under control number 2050-
0039> 

£45 FR 33232, May 19, 1980, as amended at 
45 FR 86970. 86974, Dec. 31, 1980; 50 FR 
4514,Jan.31, 19851 

11265.72 Manifest discrepancies. 

<a> Manifest discrepancies are differ
ences between the quantity or type of 
hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: <1> For 
bulk waste, variations greater than 10 
percent in weight, and <2> for batch 
waste, any variation in piece count. 
such as a discrepancy of one drum in a 
truckload. Significant discrepancies in 
type are obvious differences which can 
be discovered by inspection or waste 
analysis, such as waste solvent substi
tuted for waste acid, or toxic constitu
ents not reported on the manifest or 
shipping paper. 

<b> Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep
ancy with the waste generator or 
transporter Ce.g., with telephone con
versations). If the discrepancy is not 
resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
it, and a copy of the manifest or ship
ping paper at bsue. 
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<Approved by the Office of Management 
and Budget under control number 2050-
0039> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

11265.73 Operating record. 
<a> The owner or operator must keep 

a written operating record at his facili· 
ty. 

(b) The following information must 
be recorded, as it becomes available, 
and maintained in the operating 
record until closure of the facility: 

< 1) A description and the quantity of 
each hazardous waste received, and 
the method<s> and date<s> of its treat
ment, storage, or disposal at the facili
ty as required by Appendix I; 

<2> The location of each hazardous 
waste within the facility and the quan
tity at each location. For disposal fa
cilities, the location and quantity of 
each hazardous waste must be record
ed on a map or diagram of each cell or 
disposal area. For all facilities, this in
formation must include cross-refer
ences to specific manifest document 
numbers, if the waste was accompa
nied by a manifest; 
£Comment: See §§ 265.119, 265.279, and 
265.309 for related requirements.] 

<3> Records and results of waste 
analysis and trial tests performed as 
specified in §§ 265.13, 265.193, 265.225, 
265.252, 265.273, 265.314, 265.341. 
265.375, 265.402, 268.4<a> and 268.7 of 
this chapter. 

< 4) Summary reports and details of 
all incidents that require implement
ing the contingency plan as specified 
in § 265.56<J); 

<5> Records and results of inspec
tions as required by §265.15<d> <except 
these data need be kept only three 
Years>; 

<6> Monitoring, testing, or analytical 
data when required by U 265.90, 
265.94, 265.191, 265.193, 265.195, 
265.276, 265.278, 265.280(d)(l), 265.347, 
and 265.377; and 
£Comment: As required by§ 265.94, monitor
ing data at disposal facilities must be kept 
throughout the post-closure period.] 

<7> All closure cost estimates under 
§ 265.142 and, for disposal facilities, all 
Post-closure cost estimates under 
§ 265.144. 

§ 265.74 

<8) Records of the quantities <and 
date of placement> for each shipment 
of hazardous waste placed in land dis
posal units under an extension to the 
effective date of any land disposal re
striction granted pursuant to § 268.5, 
or a petition pursuant to § 268.6 and 
the notice required by a generator 
under § 268.7<a><3>. 

<9> For an off-site treatment facility, 
the notice required by a generator 
under§ 268.7<a><U; 

(10) For an on-site treatment facility 
the information contained in the 
notice required by a generator under 
§ 268.7<a>< 1 ), except for the manifest 
number. 

(11) For an off-site land disposal fa
cility, the notice and certification re
quired by the owner or operator of a 
treatment facility under § 268.7(b) or 
the certification required by the gen
erator under § 268.7{a)(2), whichever is 
applicable; 

(12) For an on-site land disposal fa
cility, the information contained in 
the notice required by a generator 
under § 268.7<a><2>, except for the 
manifest number, or the information 
contained in the notice required by 
the treatment facility under 
§ 268.7<b><2>. except for the manifest 
number, whichever is applicable. 
<Approved by Office of Management and 
Budget under control numbers 2050-0012, 
and 2050-0013) 
£45 FR 33232, May 19, 1980, as amended at 
46 FR 7680, Jan. 23, 1981; 50 FR 4514, Jan. 
31, 1985; 50 FR 18374, Apr. 30, 1985; 51 FR 
25479, July 14, 1986; 51 FR 40638, Nov. 7, 
19861 

11265.74 Availability, retention, and dispo
sition of records. 

<a> All records, including plans, re
quired under this part must be fur
nished upon request, and made avail
able at all reasonable times for Inspec
tion, by any officer, employee, or rep
resentative of EPA who is duly desig
nated by the Administrator. 

<b> The retention period for all 
records required under this part is ex
tended automatically during the 
course of any unresolved enforcement 
action regarding the facility or as re
quested by the Administrator. 

(C) A copy of records of waste dispos
al locations and quantities under 
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: 

§ 265.73<b><2> must be submitted to 
the Regional Administrator and local 
land authority upon closure of the fa
cility <see 1 265.119>. 
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mation is available for the years prior 
to 1984. 

(j) The certification signed by the 

owner or operator of the facility or his 
authorized representative. 

<Approved by the Office of Management 

and Budget under control number 2050-
0013> 

[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

11265.75 Biennial report. 

The owner or operator must prepare 
and submit a single copy of a biennial 
report to the Regional Administrator 
by March 1 of each even nwnbered 
year. The biennial report must be sub
mitted on EPA Form 8700-13B. The 
report must cover facility activities 
during the previous calendar year and 
must include the following informa
tion: 

<a> The EPA identification nwnber, 
name, and address of the facility; 

<b> The calendar year covered by the 
report; 

<c> For off-site facilities, the EPA 
identification nwnber of each hazard
ous waste generator from which the 
facility received a hazardous waste 
during the year; for imported ship
ments, the report must give the name 
and address of the foreign generator; 

<d> A description and the quantity of 
each hazardous waste the facility re
ceived during the year. For off-site fa
cilities, this information must be listed 
by EPA identification number of each 
generator; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

<f> Monitoring data under 

§ 265.94<a><2><ii> and <iii>, and <b><2>. 
where required; 

<g> The most recent closure cost esti
mate under§ 265.142, and, for disposal 
facilities, the most recent post-closure 
cost estimate under§ 265.144; and 

<h> For generators who treat, store, 
or dispose of hazardous waste on-site. 
a description of the efforts undertaken 
during the year to reduce the volume 
and toxicity of waste generated. 

<i> For generators who treat, store, 
or dispose of hazardous waste on-site, 
a description of the changes in volume 
and toxicity of waste actually achieved 
during t~e year in comparison to pre
vious years to the extent such infor-

<Approved by the Office of Management 

and Budget under control number 2050-
0024> 

£45 FR 33232, May 19, 1980, as amended at 

48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 1985; 51 FR 28556, Aug. 8, 19861 

11265.76 Unmanifested waste report. 

If a facility accepts for treatment, 
storage, or disposal any hazardous 

waste from an off-site source without 
an accompanying manifest, or without 
an accompanying shipping paper as 
described in § 263.20<e)(2) of this chap

ter, and if the waste is not excluded 
from the manifest requirement by 
I 261.5 of this chapter, then the owner 
or operator must prepare and submit a 

single copy of a report to the Regional 
Administrator within fifteen days 
after receiving the waste. The unmani

fested waste report must be submitted 
on EPA form 8700-13B. Such report 
must be designated 'Unmanifested 
Waste Report' and include the follow
ing information: 

<a> The EPA identification number, 
name, and address of the facility; 

<b> The date the facility received the 
waste; 

<c> The EPA identification number, 
name, and address of the generator 
and the transporter, if available; 

<d> A description and the quantity of 
each unmanifested hazardous waste 
the facility received; 

<e> The method of treatment, stor
age, or disposal for each hazardous 
waste; 

(f) The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanifested, if known. 

[Comment: Small quantities of hazardous 

waste are excluded from regulation under 

this part and do not require a manifest. 

Where a facility receives unmanifested haz

ardous wastes, the Agency suggests that the 

owner or operator obtain from each genera

tor a certification that the waste qualifies 

for exclusion. Otherwise, the Agency sug

gests that the owner or operator file an un-
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manifested waste report for the hazardous 
waste movement.] 

<Approved by the Office of Management 

and Budget under control number 2050-
0013) 
[45 FR 33232, May 19, 1980, as amended at 

48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31. 1985) 

11265.77 Additional reports. 

In addition to submitting the bienni
al report and unmanifested waste re
ports described inn 265.75 and 265.76, 
the owner or operator must also 
report to the Regional Administrator: 

<a> Releases, fires, and explosions as 
specified in § 265.56(j); 

<b> Ground-water contamination and 
monitoring data as specified in 
U 265.93 and 265.94; and 

<c> Facility closure as specified in 
§ 265.115. 

[45 FR 33232, May 19, 1980, as amended at 

48 FR 3982, Jan. 28, 19831 

Subpart F-Ground-Water Monitoring 

11265.90 Applicability. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator of a surface im
poundment, landfill, or land treatment 
facility which is used to manage haz
ardous waste must implement a 
ground-water monitoring program ca
pable of determining the facility's 
impact on the quality of ground water 
in the uppermost aquifer underlying 
the facility, except as§ 265.1 and para
graph <c> of this section provide other
wise. 

<b> Except as paragraphs <c> and <d> 
of this section provide otherwise, the 
owner or operator must install, oper
ate, and maintain a ground-water 
monitoring system which meets the 
requirements of § 265.91, and must 
comply with U 265.92 through 265.94. 
This ground-water monitoring pro
gram must be carried out during the 
active life of the facility, and for dis
Posal facilities, during the post-closure 
care period as well. 

<c> All or part of the ground-water 
monitoring requirements of this sub
Part may be waived if the owner or op
erator can demonstrate that there is a 
low potential for migration of hazard
ous waste or hazardous waste constitu-

§ 265.90 

ents from the facility via the upper
most aquifer to water supply wells <do
mestic, industrial, or agricultural> or 
to surface water. This demonstration 
must be in writing, and must be kept 
at the facility. This demonstration 
must be certified by a qualified geolo
gist or geotechnical engineer and must 
establish the following: 

< 1 > The potential for migration of 
hazardous waste or hazardous waste 
constituents from the facility to the 
uppermost aquifer, by an evaluation 
of: 

(i) A water balance of precipitation, 
evapotranspiration, runoff, and infil
tration; and 

(!!) Unsaturated zone characteristics 
(i.e., geologic materials, physical prop

erties, and depth to ground water>; 
and 

<2> The potential for hazardous 
waste or hazardous waste constituents 
which enter the uppermost aquifer to 
migrate to a water supply well or sur
face water, by an evaluation of: 

m Saturated zone characteristics 
<i.e., geologic materials, physical prop
erties, and rate of ground-water flow>; 
and 

<ID The proximity of the facility to 
water supply wells or surface water. 

<d> If an owner or operator assumes 
<or knows> that ground-water monitor
ing of indicator parameters In accord
ance with U 265.91 and 265.92 would 
show statistically significant Increases 
<or decreases In the case of pH) when 
evaluated under § 265.93<b>. he may, 
install, operate, and maintain an alter
nate ground-water monitoring system 
<other than the one described in 
§§ 265.91 and 265.92). If the owner or 
operator decides to use an alternate 
ground-water monitoring system he 
must: 

< 1 > Within one year after the effec
tive date of these regulations, submit 
to the Regional Administrator a spe
cific plan, certified by a qualified geol
ogist or geotechnical engineer, which 
satisfies the requirements of 
§ 265.93(d)(3), for an alternate ground
water monitoring system; 

<2> Not later than one year after the 
effective date of these regulations, ini
tiate the determinations specified in 
§ 265.93<d)(4); 
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<3> Prepare and submit a written 
report in accordance with 
§ 265.93(d)(5); 

<4> Continue to make the determina
tions specified in § 265.93<d><4> on a 
quarterly basis until final closure of 
the facility; and 

(5) Comply with the recordkeeping 
and reporting requirements in 
§ 265.94(b). 

<e> The ground-water monitoring re
quirements of this subpart may be 
waived with respect to any surface im
poundment that < 1 > Is used to neutral
ize wastes which are hazardous solely 
because they exhibit the corrosivity 
characteristic under § 261-22 of this 
chapter or are listed as hazardous 
wastes in Subpart D of Part 261 of this 
chapter only for this reason, and <2> 
contains no other hazardous wastes, if 
the owner or operator can demon
strate that there is no potential for 
migration of hazardous wastes from 
the impoundment. The demonstration 
must establish, based upon consider
ation of the characteristics of the 
wastes and the impoundment, that the 
corrosive wastes will be neutralized to 
the extent that they no longer meet 
the corrosivity characteristic before 
they can migrate out of the impound
ment. The demonstration must be in 
writing and must be certified by a 
qualified professional. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
!45 FR 33232, May 19. 1980, as amended at 
4'1 FR 1255, Jan. 11, 1982; 50 FR 4514, Jan. 
31, 1985] 

§ 265.!11 Ground-water monitorinr system. 

<a> A ground-water monitoring 
system must be capable of yielding 
ground-water samples for analysis and 
must consist of: 

<1> Monitoring wells <at least one> 
installed hydraulically upgradient <i.e., 
in the direction of increasing static 
head> from the limit of the waste man
agement area. Their number, loca
tions, and depths must be sufficient to 
yield ground-water samples that are: 

<il Representative of background 
ground-water quality in the uppermost 
aquifer near the facility; and 

<iil Not affected by the facility; and 
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<2> Monitoring wells <at least three> 
installed hydraulically downgradient 
(i.e., in the direction of decreasing 
static head> at the limit of the waste 
management area. Their number, loca
tions, and depths must ensure that 
they immediately detect any statisti
cally significant amounts of hazardous 
waste or hazardous waste constituents 
that migrate from the waste manage
ment area to the uppermost aquifer. 

<b> Separate monitoring systems for 
each waste management component of 
a facility are not required provided 
that provisions for sampling upgra
dient and downgradient water quality 
will detect any discharge from the 
waste management area. 

<1> In the case of a facility consisting 
of only one surface impoundment, 
landfill, or land treatment area, the 
waste management area is described 
by the waste boundary <perimeter>. 

<2> In the case of a facility consisting 
of more than one surface impound
ment, landfill, or land treatment area, 
the waste management area is de
scribed by an imaginary boundary line 
which circumscribes the several waste 
management components. 

<c> All monitoring wells must be 
cased in a manner that maintains the 
integrity of the monitoring well bore 
hole. This casing must be screened or 
perforated, and packed with gravel or 
sand where necessary, to enable 
sample collection at depths where ap
propriate aquifer flow zones exist. The 
annular space (i.e., the space between 
the bore hole and well casing> above 
the sampling depth must be sealed 
with a suitable material <e.g., cement 
grout or bentonite slurry> to prevent 
contamination of samples and the 
ground water. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
145 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.92 Sampling and analysis. 

(a) The owner or operator must 
obtain and analyze samples from the 
installed ground-water monitoring 
system. The owner or operator must 
develop and follow a ground-water 
sampling and analysis plan. He must 

620 
.i 

I 

Environmental Protection Agency 

keep this plan at the facility. The plan 
must include procedures and tech
niques for: 

< 1 > Sample collection; 
<2> Sample preservation and ship

ment; 
<3> Analytical procedures; and 
<4> Chain of custody control. 

[Comment: See "Procedures Manual For 
Ground-water Monitoring At Solid Waste 
Disposal Facilities," EPA-530/SW-611, 
August 19'17 and "Methods for Chemical 
Analysis of Water and Wastes," EPA-600/4-
79-020, March 19'19 for discussions of sam
pling and analysis procedures.] 

<b> The owner or operator must de
termine the concentration or value of 
the following parameters in ground
water samples in accordance with 
paragraphs <c> and <d> of this section: 

< 1 > Parameters characterizing the 
suitability of the ground water as a 
drinking water supply, as specified in 
Appendix III. 

<2> Parameters establishing ground-
water quality: 

(i) Chloride 
<ii> Iron 
(iii> Manganese 
<iv> Phenols 
<v> Sodium 
<vi> Sulfate 

[Comment: These parameters are to be used 
as a basis for comparison in the event a 
ground-water quality assessment Is required 
under § 265.93<d>.1 

(3) Parameters used as indicators of 
ground-water contamination: 

(i) pH 
<U> Specific Conductance 
<iii> Total Organic Carbon 
<iv> Total Organic Halogen 
(c)(l) For all monitoring wells, the 

owner or operator must establish ini
tial background concentrations or 
Values of all parameters specified in 
Paragraph <b> of this section. He must 
do this quarterly for one year. 

<2> For each of the indicator param
eters specified in paragraph <b><3> of 
this section, at least four replicate 
measurements must be obtained for 
each sample and the initial back
ground arithmetic mean and variance 
must be determined by pooling the 
replicate measurements for the respec
tive parameter concentrations or 
Values in samples obtained from up
gradient wells during the first year. 

§ 265.93 

<d> After the first year, all monitor
ing wells must be sampled and the 
samples analyzed with the following 
frequencies: 

< 1 > Samples collected to establish 
ground-water quality must be obtained 
and analyzed for the parameters speci
fied in paragraph (b)(2) of this section 
at least annually. 

<2> Samples collected to indicate 
ground-water contamination must be 
obtained and analyzed for the param
eters specified in paragraph <b><3> of 
this section at least semi-annually. 

<e> Elevation of the ground-water 
surface at each monitoring wen must 
be determined each time a sample is 
obtained. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 

145 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

§ 265.93 Preparation, evaluation, and re
sponse. 

<a> Within one year after the effec
tive date of these regulations, the 
owner or operator must prepare an 
outline of a ground-water quality as
sessment program. The outline must 
describe a more comprehensive 
ground-water monitoring program 
<than that described in §§ 265.91 and 
265.92> capable of determining: 

< 1 > Whether hazardous waste or haz
ardous waste constituents have en
tered the ground water; 

<2> The rate and extent of migration 
of hazardous waste or hazardous waste 
constituents in the ground water; and 

(3) The concentrations of hazardous 
waste or hazardous waste constituents 
in the ground water. 

<b> For each indicator parameter 
specified in § 265.92<b><3>. the owner 
or operator must calculate the arith
metic mean and variance, based on at 
least four replicate measurements on 
each sample, for each well monitored 
in accordance with § 265.92<d><2>. and 
compare these results with its initial 
background arithmetic mean. The 
comparison must consider individually 
each of the wells in the monitoring 
system, and must use the Student's t
test at the 0.01 level of significance 
<see Appendix IV> to determine statis-
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tically significant increases <and de
creases, in the case of pH) over initial 
background. 

<c>O> If the comparisons for the up
gradient wells made under paragraph 
(b) of this section show a significant 
increase <or pH decrease>. the owner 
or operator must submit this informa
tion in accordance with 
1 265.94<a><2><ii>. 

<2> If the comparisons for downgra
dient wells made under paragraph <b> 
of this section show a significant in
crease <or pH decrease>, the owner or 
operator must then immediately 
obtain additional ground-water sam
ples from those downgradient wells 
where a significant difference was de
tected, split the samples in two, and 
obtain analyses of all additional sam
ples to determine whether the signifi
cant difference was a result of labora
tory error. 

<d><l> If the analyses performed 
under paragraph <c><2> of this section 
confirm the significant increase <or pH 
decrease>. the owner or operator must 
provide written notice to the Regional 
Administrator-within seven days of 
the date of such confirmation-that 
the facility may be affecting ground
water quality. 

<2> Within 15 days after the notifica
tion under paragraph (d)(l) of this 
section, the owner or operator must 
develop and submit to the Regional 
Administrator a specific plan, based on 
the outline required under paragraph 
<a> of this section and certified by a 
qualified geologist or geotechnical en
gineer, for a ground-water quality as
sessment program at the facility. 

< 3 > The plan to be submitted under 
§265.90(d)(l) or paragraph <d><2> of 
this section must specify: 

<i> The number, location, and depth 
of wells; 

<ii> Sampling and analytical methods 
for those hazardous wastes or hazard
ous waste constituents in the facility; 

<iii> Evaluation procedures, including 
any use of previously-gathered 
ground-water quality information; and 

<iv> A schedule of implementation. 
<4> The owner or operator must im

plement the ground-water quality as
sessment plan which satisfies the re
quirements of paragraph (d)(J) of this 
section, and, at a minimum, determine: 
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<i> The rate and extent of migration 
of the hazardous waste or hazardous 
waste constituents in the ground 
water; and 

(ii> The concentrations of the haz
ardous waste or hazardous waste con
stituents in the ground water. 

<5> The owner or operator must 
make his first determination under 
paragraph (d)(4) of this section as 
soon as technically feasible, and, 
within 15 days after that determina
tion, submit to the Regional Adminis
trator a written report containing an 
assessment of the ground-water qual
ity. 

<6> If the owner or operator deter
mines, based on the results of the first 
determination under paragraph <d><4l 
of this section, that no hazardous 
waste or hazardous waste constituents 
from the facility have entered the 
ground water, then he may reinstate 
the indicator evaluation program de
scribed in § 265.92 and paragraph <b> 
of this section. If the owner or opera
tor reinstates the indicator evaluation 
program, he must so notify the Re
gional Administrator in the report 
submitted under paragraph <dl(5) of 
this section. 

<'l> If the owner or operator deter
mines, based on the first determina
tion under paragraph <d><4> of this 
section, that hazardous waste or haz
ardous waste constituents from the fa
cility have entered the ground water, 
then he: 

<i> Must continue to make the deter
minations required under paragraph 
<d><4> of this section on a quarterly 
basis until final closure of the facility, 
if the ground-water quality assessment 
plan was implemented prior to final 
closure of the facility; or 

(ii> May cease to make the determi
nations required under paragraph 
<d><4> of this section, if the ground
water quality assessment plan was im
plemented during the post-closure 
care period. 

<el Notwithstanding any other provi
sion of this subpart, any ground-water 
quality assessment to satisfy the re
quirements of § 265.93<d><4> which is 
initiated prior to final closure of the 
facility must be completed and report
ed in accordance with § 265.93(d)(5). 
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<f> Unless the ground water is moni
tored to satisfy the requirements of 
§ 265.93<d><4>. at least annually the 
owner or operator must evaluate the 
data on ground-water surface eleva
tions obtained under § 265.92<el to de
termine whether the requirements 
under § 265.9Ha> for locating the mon
itoring wells continues to be satisfied. 
If the evaluation shows that 
§ 265.9l<a> is no longer satisfied, the 
owner or operator must immediately 
modify the number, location, or depth 
of the monitoring wells to bring the 
ground-water monitoring system into 
compliance with this requirement. 
<Approved by the Office of Management 
and Budget under control number 2050-
0033> 
[45 FR 33232, May 19, 1980, as amended at 
50 FR 4514, Jan. 31, 19851 

II 265.94 Rec:ordkeeping and reporting. 
<a> Unless the ground water is moni

tored to satisfy the requirements of 
§265.93<d><4>. the owner or operator 
must: 

< 1 > Keep records of the analyses re
quired in § 265.92<c> and <d>, the asso
ciated ground-water surface elevations 
required in§ 265.92<e>. and the evalua
tions required in § 265.93(bl through
out the active life of the facility, and, 
for disposal facilities, throughout the 
post-closure care period as well; and 

<2> Report the following ground
water monitoring information to the 
Regional Administrator: 

<i> During the first year when initial 
background concentrations are being 
established for the facility: concentra
tions or values of the parameters 
listed in § 265.92<b><l> for each 
ground-water monitoring well within 
15 days after completing each quarter
ly analysis. The owner or operator 
must separately identify for each mon
itoring well any parameters whose 
concentration or value has been found 
to exceed the maximum contaminant 
levels listed in Appendix III. 

<ii) Annually: Concentrations or 
values of the parameters listed in 
§ 265.92<bl<3) for each ground-water 
monitoring well, along with the re
Quired evaluations for these param
eters under § 265.93<bl. The owner or 
operator must separately identify any 
significant differences from initial 

§ 265.110 

background found in the upgradient 
wells, in accordance with 
§ 265.93(c)0). During the active life of 
the facility, this information must be 
submitted no later than March 1 fol
lowing each calendar year. 

<iii> No later than March 1 following 
each calendar year: Results of the 
evaluations of ground-water surface 
elevations under § 265.93<!>. and a de
scription of the response to that eval
uation, where applicable. 

(bl If the ground water is monitored 
to satisfy the requirements of 
§ 265.93(d)(4>. the owner or operator 
must: 

<1 > Keep records of the analyses and 
evaluations specified in the plan, 
which satisfies the requirements of 
§ 265.93<d><3>, throughout the active 
life of the facility, and, for disposal fa
cilities, throughout the post-closure 
care period as well; and 

<2> Annually, until final closure of 
the facility, submit to the Regional 
Administrator a report containing the 
results of his or her ground-water 
quality assessment program which in
cludes, but Is not limited to, the calcu
lated <or measured> rate of migration 
of hazardous waste or hazardous waste 
constituents in the ground water 
during the reporting period. This in
formation must be submitted no later 
than March 1 following each calendar 
year. 

<Approved by the Office of Management 
and Budget under control number 2050-
0033> 

[45 FR 33232, May 19, 1980, as amended at 
48 FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 
31, 19851 

Subpart G-Ciosure and Post-Closure 

Souact:: 51 FR 16451, May 2, 1986, unless 
otherwise noted. 

li 265.110 Applicability. 

Except as § 265.1 provides otherwise: 
<a> Sections 265.111 through 265.115 

<which concern closure> apply to the 
owners and operators of all hazardous 
waste management facilities; and 

<bl Sections 265.116 through 265.120 
<which concern post-closure care> 
apply to the owners and operators of: 
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< 1 > All hazardous waste disposal fa
cilities; and 

<2> Tank systems that are required 
under § 265.19'7 to meet requirements 
for landfills_ 
[51 FR 16451, May 2. 1986. as amended at 51 
FR 25479, July 14, 19861 

§ 265.111 Closure performance standard. 
The owner or operator must close 

the facility in a manner that: 
<a> Minimizes the need for further 

maintenance, and 
(b) Controls, minimizes or elimi

nates, to the extent necessary to pro
tect human health and the environ
ment, post-closure escape of hazardous 
waste, hazardous constituents, leach
ate, contaminated run-off, or hazard
ous waste decomposition products to 
the ground or surface waters or to the 
atmosphere, and 

<c> Complies with the closure re
quirements of this subpart including, 
but not limited to, the requirements of 
§§ 265-19'7, 265.228, 265.258, 265-280, 
265.310, 265.351, 265.381 and 265.404-

§ 265-112 Closure plan; amendment of 
plan_ 

<a> Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste management facility must have 
a written closure plan. Until final clo
sure is completed and certified in ac
cordance with § 265.115. a copy of the 
most current plan must. be furnished 
to the Regional Administrator upon 
request, including request by mail. In 
addition. for facilities without ap
proved plans. it must also be provided 
during site inspections, on the day of 
inspection. to any officer, employee or 
representative of the Agency who is 
duly designated by the Administrator. 

<b> Content of plan_ The plan must 
identify steps necessary to perform 
partial and/or final closure of the fa
cility at any point during its active 
life. The closure plan must include, at 
least: 

< 1 > A description of how each haz
ardous waste management unit at the 
facility will be closed in accordance 
with§ 265.111; and 

< 2 > A description of how final closure 
of the facilitY will be conducted in ac
cordance with § 265.111. Tlw descrip
tion must identify the maximum 

40 CFR Ch. I (7-1-88 Edition) 

extent of the operation which will be 
unclosed during the active life of the 
facility; and 

<3> An estimate of the maximum in
ventory of hazardous wastes ever on
site over the active life of the facility 
and a detailed description of the meth
ods to be used during partial and final 
closure, including, but not limited to 
methods for removing, transporting, 
treating, storing or disposing of all 
hazardous waste, identification of and 
the type<s> of off-site hazardous waste 
management unit<s> to be used, if ap
plicable; and 

<4> A detailed description of the 
steps needed to remove or decontami
nate all hazardous waste residues and 
contaminated containment system 
components, equipment, structures, 
and soils during partial and final clo
sure including, but not limited to, pro
cedures for cleaning equipment and re
moving contaminated soils, methods 
for sampling and testing surrounding 
soils, and criteria for determining the 
extent of decontamination necessary 
to satisfy the closure performance 
standard; and 

<5> A detailed description of other 
activities necessary during the partial 
and final closure period to ensure that 
all partial closures and final closure 
satisfy the closure performance stand
ards, including, but not limited to, 
ground-water monitoring, leachate col
lection, and run-on and run-off con
trol; and 

<6> A schedule for closure of each 
hazardous waste management unit 
and for final closure of the facility. 
The schedule must include, at a mini
mum, the total time required to close 
each hazardous waste management 
unit and the time required for inter
vening closure activities which will 
allow tracking of the progress of par
tial and final closure. <For example, in 
the case of a landfill unit, estimates of 
the time required to treat or dispose of 
all hazardous waste inventory and of 
the time required to place a final cover 
must be included.>; and 

<'7> An estimate of the expected year 
of final closure for facilities that use 
trust funds to demonstrate financial 
assurance under § 265.143 or § 265.145 
and whose remaining operating life is 
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Jess than twenty years, and for facili
ties without approved closure plans. 

<c> Amendment of plan. The owner 
or operator may amend the closure 
plan at any time prior to the notifica
tion of partial or final closure of the 
facilitY- An owner or operator with an 
approved closure plan must submit a 
written request to the Regional Ad
ministrator to authorize a change to 
the approved closure plan_ The writ
ten request must include a copy of the 
amended closure plan for approval by 
the Regional Administrator. 

(1) The owner or operator must 
amend the closure plan whenever: 

(i) Changes In operating plans or fa
cility design affect the closure plan, or 

<ii> There is a change in the expect
ed year of closure, If applicable, or 

<Ill> In conducting partial or final 
closure activities, unexpected events 
require a modification of the closure 
plan. 

<2> The owner or operator must 
amend the closure plan at least 60 
days prior to the proposed change in 
facility design or operation, or no later 
than 60 days after an unexpected 
event has occurred which has affected 
the closure plan_ If an unexpected 
event occurs during the partial or final 
closure period, the owner or operator 
must amend the closure plan no later 
than 30 days after the unexpected 
event_ These provisions also apply to 
owners or operators of surface im
poundments and waste piles who in
tended to remove all hazardous wastes 
at closure, but are required to close as 
landfills in accordance with§ 265.310. 

<3> An owner or operator with an ap
proved closure plan must submit the 
modified plan to the Regional Admin
istrator at least 60 days prior to the 
Propased change in facility design or 
operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the closure 
Plan_ If an unexpected event has oc
curred during the partial or final clo
sure period, the owner or operator 
must submit the modified plan no 
more than 30 days after the unexpect
ed event. These provisions also apply 
to owners or operators of surface Im
Poundments and waste piles who In
tended to remove all hazardous wastes 
at closure but are required to close as 

§ 265.112 

landfills in accordance with § 265.310. 
If the amendment to the plan is a 
major modification according to the 
criteria in § 270.41 and §2'70.42, the 
modification to the plan will be ap
proved according to the procedures in 
§ 265.112(d)(4). 

<4> The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
paragraph <c><l> of this section. An 
owner or operator with an approved 
closure plan must submit the modified 
plan within 60 days of the request 
from the Regional Administrator, or 
within 30 days if the unexpected event 
occurs during partial or final closure_ 
If the amendment is considered a 
major modification according to the 
criteria in §§ 270.41 and 270.42, the 
modification to the plan will be ap
proved in accordance with the proce
dures In § 265.112<d><4>-

<d> Noti.{ication of partial closure 
and final closure. <1> The owner or op
erator must submit the closure plan to 
the Regional Administrator at least 
180 days prior to the date on which he 
expects to begin closure of the first 
surface Impoundment, waste pile, land 
treatment, or landfill unit, or final clo
sure if It Involves such a unit, whichev
er is earlier. The owner or operator 
must submit the closure plan to the 
Regional Administrator at least 45 
days prior to the date on which he ex
pects to begin final closure of a facility 
with only tanks, container storage, or 
incinerator units. Owners or operators 
with approved closure plans must 
notify the Regional Administrator in 
writing at least 60 days prior to the 
date on which he expects to begin clo
sure of a surface Impoundment, waste 
pile, landfill, or land treatment unit, 
or final closure of a facility involving 
such a unit. Owners and operators 
with approved closure plans must 
notify the Regional Administrator in 
writing at least 45 days prior to the 
date on which he expects to begin 
final closure of a facility with only 
tanks, container storage, or incinera
tor units. 

(2) The date when he "expects to 
begin closure" must be either within 
30 days after the date on which any 
hazardous waste management unit re
ceives the known final volume of haz-
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ardous wastes or. if there is a reasona
ble possibility that the hazardous 
waste management unit will receive 
additional hazardous wastes, no later 
than one year after the date on which 
the unit received the most recent 
volume of hazardous waste. If the 
owner or operator of a hazardous 
waste management unit can demon
strate to the Regional Administrator 
that the hazardous waste management 
unit or facility has the capacity to re
ceive additional hazardous wastes and 
he has taken, and will continue to 
take, all steps to prevent threats to 
human health and the environment, 
including compliance with all interim 
status requirements, the Regional Ad
ministrator may approve an extension 
to this one-year limit. 

<3> The owner or operator must 
submit his closure plan to the Region
al Administrator no later than 15 days 
after: 

(!) Termination of interim status 
except when a permit is issued simul
taneously with termination of interim 
status; or 

<ii> Issuance of a judicial decree or 
final order under section 3008 of 
RCRA to cease receiving hazardous 
wastes or close. 

<4> The Regional Administrator will 
provide the owner or operator and the 
public. through a newspaper notice. 
the opportunity to submit written 
comments on the plan and request 
modifications to the plan no later 
than 30 days from the date of the 
notice. He will aiso, in response to a re· 
quest or at his own discretion, hold a 
public hearing whenever such a hear
ing might clarify one or more issues 
concerning a closure plan. The Re· 
gional Administrator will give public 
notice of the hearing at least 30 days 
before it occurs. <Public notice of the 
hearing may be given at the same time 
as notice of the opportunity for the 
public to submit written comments, 
and the two notices may be combined.) 
The Regional Administrator will ap· 
prove. modify, or disapprove the plan 
within 90 days of its receipt. If the Re· 
gional Administrator does not approve 
the plan he shall provide the owner or 
operator with a detailed written state· 
ment of reasons for the refusal and 
the owner or operator must modify 
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the plan or submit a new plan for ap
proval within 30 days after receiving 
such written statement. The Regional 
Administrator will approve or modify 
this plan in writing within 60 days. If 
the Regional Administrator modifies 
the plan, this modified plan becomes 
the approved closure plan. The Re
gional Administrator must assure that 
the approved plan is consistent with 
§§ 265.111 through 265.115 and the ap. 
plicable requirements of § § 265.90 et 
seq., 265.197, 265.228, 265,258, 265.280, 
265.310, 265.351, 265.381, and 265.404. 
A copy of the modified plan with a de· 
tailed statement of reasons for the 
modifications must be mailed to the 
owner or operator. 

<e> Removal of wastes and decon· 
lamination or dismantling of equip· 
ment. Nothing in this section shall 
preclude the owner or operator from 
removing hazardous wastes and decon
taminating or dismantling equipment 
in accordance with the approved par
tial or final closure plan at any time 
before or after notification of partial 
or final closure. 

§ 265.113 Closure; time allowed for clo-
sure. 

<a> Within 90 days after rece1vmg 
the final volume of hazardous wastes 
at a hazardous waste management 
unit or facility, or within 9C days after 
approval of the closure plan, whichev· 
er is later, the owner or operator must 
treat, remove from the unit or facility, 
or dispose of on-site, all hazardous 
wastes in accordance with the ap· 
proved closure plan. The Regional Ad· 
ministrator may approve a longer 
period if the owner or operator dem· 
onstrates that: 

(l)(i} The activities required to 
comply with this paragraph will. of ne· 
cessity, take longer than 90 days to 
complete; or 

<iD<A> The hazardous waste manage· 
ment unit or facility has the capacitY 
to receive additional hazardous wastes: 
and 

<BJ There is a reasonable likelihood 
that he or another person will recom· 
mence operation of the hazardous 
waste management unit or the facilitY 
within one year; and 
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<C> Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the .environment. 
including compliance with all applica
ble interim status requirements. 

(b) The owner or operator must com
plete partial and final closure activi· 
ties in accordance with the approved 
closure plan and within 180 days after 
receiving the final volume of hazard
ous wastes at the hazardous waste 
management unit or facility, or 180 
days after approval of the closure 
plan, if that is later. The Regional Ad
ministrator may approve an extension 
to the closure period if the owner or 
operator demonstrates that: 

<1 > m The partial or final closure ac
tivities will, of necessity, take longer 
than 180 days to complete; or 

<U> <A> The hazardous waste man
agement unit or facility has the capac
ity to receive additional hazardous 
wastes; and 

<B> There is reasonable likelihood 
that he or another person will recom
mence operation of the hazardous 
waste management unit or the facility 
within one year; and 

<C) Closure of the hazardous waste 
management unit or facility would be 
incompatible with continued operation 
of the site; and 

<2> He has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed but not operating 
hazardous waste management unit or 
facility, including compliance with all 
applicable interim status require
ments. 

<c> The demonstrations referred to 
in § 265.113<a> and <b> must be made 
as follows: <1> The demonstrations in 
Paragraph <a> must be made at least 
30 days prior to the expiration of the 
90-day period in paragraph <a>; and <2> 
the demonstrations in paragraph <b> 
must be made at least 30 days prior to 
the expiration of the 180-day period in 
Paragraph <b>. 

§ 265.116 

§ 265.114 Disposal or decontamination of 
equipment, structures and soils. 

During the partial and final closure 
periods, all contaminated equipment. 
structures and soil must be properly 
disposed of, or decontaminated unless 
specified otherwise in §§ 265.228, 
265.258, 265.280, or 265.310. By remov· 
ing all hazardous wastes or hazardous 
constituents during partial and final 
closure, the owner or operator may 
become a generator of hazardous 
waste and must handle that hazardous 
waste in accordance with all applicable 
requirements of Part 262 of this chap
ter. 

11265.115 Certification of closure. 
Within 60 days of completion of clo

sure of each hazardous waste surface 
impoundment, waste pile, land treat
ment, and landfill unit, and within 60 
days of completion of final closure, 
the owner or operator must submit to 
the Regional Administrator, by regis
tered mail, a certification that the 
hazardous waste management unit or 
facility, as applicable, has been closed 
in accordance with the specifications 
in the approved closure plan. The cer
tification must be signed by the owner 
or operator and by an independent 
registered professional engineer. Docu
mentation supporting the independent 
registered professional engineer's cer
tification must be furnished to the Re
gional Administrator upon request 
until he releases the owner or operator 
from the financial assurance require
ments for closure under§ 265.143<h>. 

11265.116 Survey plat. 

No later than the submission of the 
certification of closure of each hazard
ous waste disposal unit, an owner or 
operator must submit to the local 
zoning authority, or the authority 
with jurisdiction over local land use, 
and to the Regional Administrator, a 
survey plat indicating the location and 
dimensions of landfill celis or other 
hazardous waste disposal units with 
respect to permanently surveyed 
benchmarks. This plat must be pre
pared and certified by a professional 
land surveyor. The plat filed with the 
local zoning authority, or the author
ity with jurisdiction over local land 

627 



§ 265.117 

use must contain a note, prominently 
displayed, which states the owner's or 
operator's obligation to restrict dis
turbance of the hazardous waste dis
posal unit in accordance with the ap
plicable Subpart G regulations. 

11265.117 Post-c:losure care and use of 
property. 

<a>< 1 > Post-closure care for each haz
ardous waste management unit subject 
to the requirements of U 265.117 
through 265.120 must begin after com
pletion of closure of the unit and con
tinue for 30 years after that date. It 
must consist of at least the following: 

<i> Monitoring and reporting in ac
cordance with the requirements of 
Subparts F, K, L. M, and N of this 
part; and 

<U> Maintenance and monitoring of 
waste containment systems in accord
ance with the requirements of Sub
parts F, K, L, M, and N of this part. 

<2> Any tlme preceding closure of a 
hazardous waste management unit 
subject to post-closure care require
ments or final closure, or any time 
during the post-closure period for a 
particular hazardous waste disposal 
unit, the Regional Administrator may: 

< D Shorten the post-closure care 
period applicable to the hazardous 
waste management unit, or facility, if 
all disposal units have been closed, if 
he finds that the reduced period is suf
ficient to protect human health and 
the environment <e.g., leachate or 
ground-water monitoring results, char
acteristics of the hazardous waste, ap
plication of advanced technology, or 
alternative disposal, treatment, or re
use techniques Indicate that the haz
ardous waste management unit or fa
cility is secure>; or 

<ID Extend the post-closure care 
period applicable to the hazardous 
waste management unit or facility, if 
he finds that the extended period is 
necessary to protect human health 
and the environment <e.g., leachate or 
ground-water monitoring results indi
cate a potential for migration of haz
ardous wastes at levels which may be 
harmful to human health and the en
vironment>. 

<b> The Regional Administator may 
require. at partial and final closure, 
continuation of any of the security re-
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quirements of § 265.14 during part or 
all of the post-closure period when: 

< 1 > Hazardous wastes may remain 
exposed after completion of partial or 
final closure; or 

<2> Access by the public or domestic 
livestock may pose a hazard to human 
health. 

<c> Post-closure use of property on 
or in which hazardous wastes remain 
after partial or final closure must 
never be allowed to disturb the integri
ty of the final cover, liner<s>. or any 
other components of the containment 
system, or the function of the facili
ty's monitoring systems, unless the 
Regional Administrator finds that the 
disturbance: 

(1 > Is necessary to the proposed use 
of the property, and will not increase 
the potential hazard to human health 
or the environment; or 

<2> Is necessary to reduce a threat to 
human health or the environment. 

(d) All post-closure care activities 
must be in accordance with the provi
sions of the approved post-closure 
plan as specified In § 265.118. 

11265.118 Post-c:losure plan; amendment of 
plan. 

<a> Written plan. By May 19, 1981, 
the owner or operator of a hazardous 
waste disposal unit must have a writ
ten post-closure plan. An owner or op
erator of a surface impoundment or 
waste pile that intends to remove all 
hazardous wastes at closure must pre
pare a post-closure plan and submit it 
to the Regional Administrator within 
90 days of the date that the owner or 
operator or Regional Administrator 
determines that the hazardous waste 
management unit or facility must be 
closed as a landfill, subject to the re
quirements of §§ 265.117 through 
265.120. 

<b> Until final closure of the facility, 
a copy of the most current post-clo
sure plan must be furnished to the Re
gional Administrator upon request, in
cluding request by mail. In addition. 
for facilities without approved post· 
closure plans, it must also be provided 
during site inspections, on the day of 
inspection, to any officer, employee or 
representative of the Agency who is 
duly designated by the Administrator. 
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After final closure has been certified, 
the person or office specified in 
§ 265.118<c><3> must keep the approved 
post-closure plan during the post-clo
sure period. 

<c> For each hazardous waste man
agement unit subject to the require
ments of this section, the post-closure 
plan must identify the activities that 
will be carried on after closure of each 
disposal unit and the frequency of 
these activities, and include at least: 

<1 > A description of the planned 
monitoring activities and frequencies 
at which they will be performed to 
comply with Subparts F, K, L, M, and 
N of this part during the post-closure 
care period; and 

<2> A description of the planned 
maintenance activities, and frequen
cies at which they will be performed, 
to ensure: 

m The integrity of the cap and final 
cover or otht:r containment systems in 
accordance with the requirements of 
Subparts K, L, M, and N of this part; 
and 

<10 The function of the monitoring 
equipment In accordance with the re
quirements of Subparts F, K, L, M, 
and N of this part; and 

<3> The name, address, and phone 
number of the person or office to con
tact about the hazardous waste dispos
al unit or facility during the post-clo
sure care period. 

<d> Amendment of plan. The owner 
or operator may amend the post-clo
sure plan any time during the active 
life of the facility or during the post
closure care period. An owner or oper
ator with an approved post-closure 
Plan must submit a written request to 
the Regional Administrator to author
ize a change to the approved plan. The 
Written request must include a copy of 
the amended post-closure plan for ap
Proval by the Regional Administrator. 

< 1 > The owner or operator must 
amend the post-closure plan when
ever: 

<O Changes in operating plans or fa
Cility design affect the post-closure 
Plan, or 

<il> Events which occur during the 
active life of the facility, Including 
Partial and final closures, affect the 
Post-closure plan. 

§ 265.118 

<2> The owner or operator must 
amend the post-closure plan at least 
60 days prior to the proposed change 
in facility design or operation, or no 
later than 60 days after an unexpected 
event has occurred which has affected 
the post-closure plan. 

<3> An owner or operator with an ap
proved post-closure plan must submit 
the modified plan to the Regional Ad
ministrator at least 60 days prior to 
the proposed change in facility design 
or operation, or no more than 60 days 
after an unexpected event has oc
curred which has affected the post-clo
sure plan. If an owner or operator of a 
surface impoundment or a waste pile 
who intended to remove all hazardous 
wastes at closure in accordance with 
§ 265.228<b> or § 265.258<a> is required 
to close as a landfill in accordance 
with § 265.310, the owner or operator 
must submit a post-closure plan within 
90 days of the determination by the 
owner or operator or Regional Admin
istrator that the unit must be closed 
as a landfill. If the amendment to the 
post-closure plan is a major modifica
tion according to the criteria in 
§§ 270.41 and 270.42, the modification 
to the plan will be approved according 
to the procedures in § 265.118<f>. 

<4> The Regional Administrator may 
request modifications to the plan 
under the conditions described in 
paragraph <d><l> of this section. An 
owner or operator with an approved 
post-closure plan must submit the 
modified plan no later than 60 days of 
the request from the Regional Admin
istrator. If the amendment to the plan 
is considered a major modification ac
cording to the criteria in U 270.41 and 
270.42, the modifications to the post
closure plan will be approved in ac
cordance with the procedures In 
§ 265.118<f>. If the Regional Adminis
trator determines that an owner or op
erator of a surface impoundment or 
waste pile who intended to remove all 
hazardous wastes at closure must close 
the faclllty as a landfill, the owner or 
operator must submit a post-closure 
plan for approval to the Regional Ad
ministrator within 90 days of the de
termination. 

<e> The owner or operator of a facili
ty with hazardous waste management 
units subject to these requirements 
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must submit his post-closure plan to 
the Regional Administrator at least 
180 days before the date he expects to 
begin partial or final closure of the 
first hazardous waste disposal unit. 
The date he "expects to begin closure" 
of the first hazardous waste disposal 
unit must be either within 30 days 
after the date on which the hazardous 
waste management unit receives the 
known final volume of hazardous 
waste or, if there is a reasonable possi
bility that the hazardous waste man
agement unit will receive additional 
hazardous wastes, no later than one 
year after the date on which the unit 
received the most recent volume of 
hazardous wastes. The owner or opera
tor must submit the post-closure plan 
to the Regional Administrator no later 
than 15 days after: 

< 1 > Termination of interim status 
<except when a permit is issued to the 
facility simultaneously with termina
tion of interim status>; or 

<2> Issuance of a judicial decree or 
final orders under section 3008 of 
RCRA to cease receiving wastes or 
close. 

<f) The Regional Administrator will 
provide the owner or operator and the 
public, through a newspaper notice, 
the opportunity to submit written 
comments on the post-closure plan 
and request modifications to the plan 
no later than 30 days from the date of 
the notice. He will also, in response to 
a request or at his own discretion, hold 
a public hearing whenever such a 
hearing might clarify one or more 
issues concerning a post-closure plan. 
The Regional Administrator will give 
public notice of the hearing at least 30 
days before it occurs. <Public notice of 
the hearing may be given at the same 
time as notice of the opportunity for 
the public to· submit written com
ments, and the two notices may be 
combined.> The Regional Administra
tor will approve, modify, or disapprove 
the plan within 90 days of its receipt. 
If the Regional Administrator does 
not approve the plan he shall provide 
the owner or operator with a detailed 
written statement of reasons for the 
refusal and the ownN or operator 
must llltHIIIy tht· plan or subrn1t a rw~ 
p\a11 l"r appro\<;! v.rtlltn JO ""''aft< r 
rt'ITI\ 111.,: -...llt h "'- ril It'll -.lal•·nu·ril It.' 
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Regional Administrator will approve 
or modify this plan in writing within 
60 days. If the Regional Administrator 
modifies the plan, this modified plan 
becomes the approved post-closure 
plan. The Regional Administrator 
must ensure that the approved post
closure plan is consistent with 
§§ 265.117 through 265.120. A copy of 
the modified plan with a detailed 
statement of reasons for the modifica
tions must be mailed to the owner or 
operator. 

(g) The post-closure plan and length 
of the post-closure care period may be 
modified any time prior to the end of 
the post-closure care period in either 
of the following two ways: 

<1 > The owner or operator or any 
member of the public may petition the 
Regional Administrator to extend or 
reduce the post-closure care period ap
plicable to a hazardous waste manage
ment unit or facility based on cause, 
or alter the requirements of the post
closure care period based on cause. 

(i) The petition must include evi
dence demonstrating that: 

<A> The secure nature of the hazard
ous waste management unit or facility 
makes the post-closure care 
requirement<s> unnecessary or sup
ports reduction of the post-closure 
care period specified in the current 
post-closure plan <e.g., leachate or 
ground-water monitoring results, char
acteristics of the wastes, application of 
advanced technology, or alternative 
disposal, treatment, or re-use tech
niques indicate that the facility is 
secure>, or 

<B> The requested extension in the 
post-closure care period or alteration 
of post-closure care requirements is 
necessary to prevent threats to human 
health and the environment <e.g., 
leachate or ground-water monitoring 
results indicate a potential for migra
tion of hazardous wastes at levels 
which may be harmful to human 
health and the environment>. 

<ii> These petitions will be consid
ered by the Regional Administrator 
only when they present new and rele
vant information not previously con
sidered by the Regional Administra· 
tor Wltt·rH'Vt·r t Itt• Rt·Kional Adminis~ 
I r;.\ltlf" \.'"> IUJl:-.idt•flJ\~ it pt•lll IOI\. l\t' WiiJ 

,,, ,,\ 111•· t t1e· tt'AI1t·r 11f tltH·rator arut t l\1' 
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public, through a newspaper notice, 
the opportunity to submit written 
comments within 30 days of the date 
of the notice. He will also, in response 
to a request or at his own discretion, 
hold a public hearing whenever a 
hearing might clarify one or more 
issues concerning the post-closure 
plan. The Regional Administrator will 
give the public notice of the hearing at 
least 30 days before it occurs. <Public 
notice of the hearing may be given at 
the same time as notice of the oppor
tunity for written public comments, 
and the two notices may be combined.> 
After considering the comments, he 
will issue a final determination, based 
upon the criteria set forth in para
graph (g)(l) of this section. 

(iii) If the Regional Administrator 
denies the petition, he will send the 
petitioner a brief written response 
giving a reason for the denial. 

<2> The Regional Administrator may 
tentatively decide to modify the post
closure plan if he deems it necessary 
to prevent threats to human health 
and the environment. He may propose 
to extend or reduce the post-closure 
care period applicable to a hazardous 
waste management unit or faciUty 
based on cause or alter the require
ments of the post-closure care period 
based on cause. 

(i) The Regional Administrator will 
provide the owner or operator and the 
affected public, through a newspaper 
notice, the opportunity to submit writ
ten comments within 30 days of the 
date of the notice and the opportunity 
for a public hearing as in paragraph 
(g)(l)(li) of this section. After consid
ering the comments, he will issue a 
final determination. 

<ii> The Regional Administrator will 
base his final determination upon the 
same criteria as required for petitions 
under paragraph (g)<l)(i) of this sec
tion. A modification of the post-clo
sure plan may include, where appro
Priate, the temporary suspension 
rather than permanent deletion of one 
or more post-closure care require
ments. At the end of the specified 
Period of suspension, the Regional Ad
ministrator would then determine 
whether the requirement<s> should be 
Permanently discontinued or reinstat-

§ 265.119 

ed to prevent threats to human health 
and the environment. 

§ 265.119 Post-closure notices. 

<a> No later than 60 days after certi
fication of closure of each hazardous 
waste disposal unit, the owner or oper
ator must submit to the local zoning 
authority, or the authority with juris
diction over local land use, and to the 
Regional Administrator, a record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other disposal unit of the 
faciUty. For hazardous wastes disposed 
of before January 12, 1981, the owner 
or operator must identify the type, lo
cation and quantity of the hazardous 
wastes to the best of his knowledge 
and in accordance with any records he 
has kept. 

<b> Within 60 days of certification of 
closure of the first hazardous waste 
disposal unit and within 60 days of 
certification of closure of the last haz
ardous waste disposal unit, the owner 
or operator must: 

<1 > Record, in accordance with State 
law, a notation on the deed to the fa
cility property-or on some other in
strument which is normally examined 
during title search-that will in perpe
tuity notify any potential purchaser of 
the property that: 

{j) The land has been used to 
manage hazardous wastes; and 

(ij) Its use is restricted under 40 
CFR Subpart G regulations; and 

<iii> The survey plat and record of 
the type, location, and quantity of 
hazardous wastes disposed of within 
each cell or other hazardous waste dis
posal unit of the facility required by 
U 265.116 and 265.119<a> have been 
filed with the local zoning authority 
or the authority with jurisdiction over 
local land use and with the Regional 
Administrator; and 

<2> Submit a certification signed by 
the owner or operator that he has re
corded the notation specified in para
graph <b><l> of this section and a copy 
of the document in which the notation 
has been placed, to the Regional Ad
ministrator. 

<c> If the owner or operator or any 
subsequent owner of the land upon 
which a hazardous waste disposal unit 
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was located wishes to remove hazard
ous wastes and hazardous waste resi
dues, the liner, if any, and all contami
nated structures, equipment, and soils, 
he must request a modification to the 
approved post-closure plan in accord
ance with the requirements of 
1265.118<g>. The owner or operator 
must demonstrate that the removal of 
hazardous wastes will satisfy the crite
ria of 1265.117<c>. By removing haz
ardous waste, the owner or operator 
may become a generator of hazardous 
waste and must manage it in accord
ance with all applicable requirements 
of this chapter. If the owner or opera
tor is granted approval to conduct the 
removal activities, the owner or opera
tor may request that the Regional Ad
miniBtrator approve either: 

< 1 > The removal of the notation on 
the deed to the facUlty property or 
other instrument normally examined 
during title search, or 

<2> The addition of a notation to the 
deed or instrument indicating the re
moval of the hazardous waste. 

I 265.120 Certification of eompletion of 
poat-eloaure care. 

No later than 60 days after the com
pletion of the established post-closure 
care period for each hazardous waste 
disposal unit, the owner or operator 
must submit to the Regional Adminis
trator, by registered mall, a certifica
tion that the post-closure care period 
for the hazardous waste disposal unit 
was performed in accordance with the 
specifications in the approved post-clo
sure plan. The certification must be 
signed by the owner or operator and 
an independent registered professional 
engineer. Documentation supporting 
the independent registered profession
al engineer's certification must be fur
nished to the Regional AdminiBtrator 
upon request untU he releases the 
owner or operator from the financial 
assurance requirements for post-clo
sure care under t 265.145<h>. 

Subpart H-finandal Require~nenta 

SouacJE: 47 FR 15064, Apr. 7, 1982. unless 
otherwise noted. 
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II 265.140 Applicability. 
<a> The requirements of U 265.142, 

265.143 and 265.147 through 265.150 
apply to owners or operators of all 
hazardous waste facUlties, except as 
provided otherwise in this section or in 
1265.1. 

<b> The requirements of U 265.144 
and 265.146 apply only to owners and 
operators of disposal facUlties and 
tank systems that are required under 
I 265.197 to meet the requirements for 
landfills 

<c> States and the Federal govern
ment are exempt from the require
ments of this subpart. 
[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16456, May 2, 1986; 61 FR 26479, July 
14, 1986] 

1265.141 Definitions of terms aa uaed in 
this subpart. 

<a> "Closure plan" means the plan 
for closure prepared in accordance 
with the requirements of I 265.112. 

(b) "Current closure cost estimate" 
means the most recent of the esti
mates prepared in accordance with 
1 265.142 <a>. <b>. and <c>. 

<c> "Current post-closure cost esti
mate" means the most recent of the 
estimates prepared in accordance with 
1 265.144 <a>. <b>. and <c>. 

<d> "Parent corporation" means a 
corporation which directly owns at 
least 50 percent of the voting stock of 
the corporation which is the faciUty 
owner or operator; the latter corpora
tion is deemed a "subsidiary" of the 
parent corporation. 

<e> "Post-closure plan" means the 
plan for post-closure care prepared in 
accordance with the requirements of 
U 265.117 through 265.120. 

<f> The following terms are used in 
the specifications for the financial 
tests for closure, post-closure care, and 
liabllity coverage_ The definitions are 
intended to· assist in the understand
ing of these regulations and are not in
tended to limit the meanings of terms 
in a way that conflicts with generallY 
accepted accounting practices. 

"Assets" means all existing and all 
probable future economic benefits ob
tained or controlled by a particular 
entity. 
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"Current assets" means cash or 
other assets or resources commonly 
identified as those which are reason
ably expected to be realized in cash or 
sold or consumed during the normal 
operating cycle of the business. 

"Current liabllities" means obliga
tions whose liquidation is reasonably 
expected to require the use of existing 
resources properly classifiable as cur
rent assets or the creation of other 
current liabilities. 

"Current plugging and abandonment 
cost estimate" means the most recent 
of the estimates prepared in accord
ance with 1144.62<a>. (b), and <c> of 
this title. 

"Independently audited' refers to an 
audit performed by an independent 
certified public accountant in accord
ance with generally accepted auditing 
standards. 

"IJabUities" means probable future 
sacrifices of economic benefits arising 
from present obligations to transfer 
assets or provide services to other enti
ties in the future as a result of past 
transactions or events. 

"Net working capital" means current 
assets minus current llabUities. 

"Net worth" means total assets 
minus total liabilities and is equivalent 
to owner's equity. 

"Tangible net worth" means the tan
gible assets that remain after deduct
Ing liabiUties; such assets would not in
clude intangibles such as goodwill and 
rights to patents or royalties. 

(g) In the liability Insurance require
ments the terms "bodUy injury" and 
"property damage" shall have the 
meanings given these terms by appli
cable State law. However, these terms 
do not include those liabllitles which, 
consistent with standard industry 
practice, are excluded from coverage 
in liabllity policies for bodily Injury 
and property damage. The Agency in
tends the meanings of other terms 
used in the liability insurance require
ments to be consistent with their 
common meanings within the insur
ance industry. The definitions given 
below of several of the terms are in
tended to assist in the understanding 
of these regulations and are not in
tended to limit their meanings in a 
way that conflicts with general insur
ance industry usage. 
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"Accidental occurrence" means an 
accident, including continuous or re
peated exposure to conditions, which 
results in bodily Injury or property 
damage neither expected nor intended 
from the standpoint of the insured. 

"Legal defense costs" means any ex
penses that an insurer incurs in de
fending against claims of third parties 
brought under the terms and condi
tions of an insurance policy. 

"Nonsudden accidental occurrence" 
means an occurrence which takes 
place over time and involves continu
ous or repeated exposure. 

"Sudden accidental occurrence" 
means an occurrence which is not con
tinuous or repeated in nature. 
£47 FR 16558, Apr. 16, 1982, as amended at 
61 FR 16456, May 2, 1988] 

II 265.142 Coat estimate for eloaure. 
<a> The owner or operator must have 

a detaUed written estimate, in current 
dollars, of the cost of closing the facili
ty in accordance with the require
ments in I§ 265.111 through 265.115 
and applicable closure requirements of 
11265.178, 265.197, 266.228, 265.258, 
265.280, 265.310, 265.351, 265.381 and 
265.404. 

< 1> The estimate must equal the cost 
of final closure at the point in the fa
cility's active life when the extent and 
manner of Its operation would make 
closure the most expensive, as indicat
ed by Its closure plan <see 
1 265.112<b»; and 

<2> The closure cost estimate must 
be based on the costs to the owner or 
operator of hiring a third party to 
close the facility. A third party Is a 
party who is neither a parent nor a 
subsidiary of the owner or operator. 
<See definition of parent corporation 
in § 265.14l<d).) The owner or operator 
may use costs for on-site disposal If he 
can demonstrate that on-site disposal 
capacity will exist at all times over the 
life of the facility. 

(3) The closure cost estimate may 
not incorporate any salvage value that 
may be realized by the sale of hazard
ous wastes, facility structures or 
equipment, land or other facility 
assets at the time of partial or final 
closures. 
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<4> The owner or operator may not 
incorporate a zero cost for hazardous 
waste that might have economic value. 

<b> During the active life of the fa· 
cility, the owner or operator must 
adjust the closure cost estimate for in
flation within 60 days prior to the an
niversary date of the establishment of 
the financial instrument<s> used to 
comply with t 265.143. For owners and 
operators using the financial test or 
corporate guarantee, the closure cost 
estimate must be updated for inflation 
within 30 days after the close of the 
firm's fiscal year and before submis
sion of updated information to the Re
gional Administrator as specified in 
t 265.143<e><3>. The adjustment may 
be made by recalculating the closure 
cost estimate in current dollars, or by 
using an inflation factor derived from 
the most recent Implicit Price Defla
tor for Gross National Product pub
lished by the U.S. Department of 
Commerce in ita Survey oJ Current 
Btuineas, as specified in paragraphs 
<b><l> and <2> of this section. The in
flation factor is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1 > The first adjustment is made by 
multiplying the closure cost estimate 
by the inflation factor. The result is 
the adjusted closure cost estimate. 

<2> Subsequ£:nt adjustments are 
made by multiplying the latest adjust
ed closure cost estimate by the latest 
inflation factor. 

<c> During the active life of the facil
Ity, the owner or operator must revise 
the closure cost estimate no later than 
30 days after a revision has been made 
to the closure plan which increases 
the cost of closure. If the owner or op
erator has an approved closure plan, 
the closure cost estimate must be re
vised no later than 30 days after the 
Regional Administrator has approved 
the request to modify the closure plan, 
if the change in the closure plan in
creases the cost of closure. The revised 
closure cost estimate must be adjusted 
for inflation as specified in 
t 265.142(b). 

<d> The owner or operator must keep 
the following at the facility during the 
operating life of the facility: The 
latest closure cost estimate prepared 
in accordance with U 265.142 <a> and 
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<c> and, when this estimate has been 
adjusted in accordance with 
§ 265.142<b>, the latest adjusted clo
sure cost estimate. 

<Approved by the Office of Management 
and Budget under control number 2050-
0036) 

[47 FR 15064, Apr. 7, 1982, a.s amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16456, May 2, 
19861 

§ 265.143 Financial B81lurance for closure. 

By the effective date of these regula
tions, an owner or operator of each fa
cility must establish financial assur
ance for closure of the facility. He 
must choose from the options as speci
fied in paragraphs <a> through <e> of 
this section. 

<a> Closure trtut fund. <1> An owner 
or operator may satisfy the require
menta of this section by establishing a 
closure trust fund which conforms to 
the requirements of this paragraph 
and submitting an originally signed 
duplicate of the trust agreement to 
the Regional Administrator. The 
trustee must be an entity which has 
the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specified in § 264.15l<a><l>. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.151<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current closure cost es
timate covered by the agreement. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
in the closure plan, whichever period 
is shorter; this period is hereafter re
ferred to as the "pay-in period." The 
payments into the closure trust fund 
must be made as follows: 

<1> The first payment must be made 
by the effective date of these regula
tions, except as provided in paragraph 
<a><5> of this section. The first pay-
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ment must be at least equal to the cur
rent closure cost estimate, except as 
provided in § 265.143(f>, divided by the 
number of years in the pay-in period. 

<ll> Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent pay
ment must be determined by this for
mula: 

CE-CV 
Next payment= 

y 

where CE is the current closure cost 
estimate, CV is the current value of 
the trust fund, and Y is the number of 
years remaining in the pay-in period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current closure cost estimate at the 
time the fund is established. However, 
he must maintain the value of the 
fund at no less than the value that the 
fund would have if annual payments 
were made as specified in paragraph 
<a><3> of this section. 

< 5 > If the owner or operator estab
lishes a closure trust fund after having 
used one or more alternate mecha
nisms specified in this section, his first 
payment must be in at least the 
amount that the fund would contain if 
the trust fund were established initial
ly and annual payments made as speci
fied in paragraph <a><3> of this section. 

<6> After the pay-in period is com
pleted, whenever the current closure 
cost estimate changes, the owner or 
operator must compare the new esti
mate with the trustee's most recent 
annual valuation of the trust fund. If 
the value of the fund is less than the 
amount of the new estimate, the 
owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that ita value after this de
Posit at least equals the amount of the 
current closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> If the value of the trust fund is 
greater than the total amount of the 
current closure cost estimate, the 
owner or operator may submit a writ-
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ten request to the Regional Adminis
trator for release of the amount in 
excess of the current closure cost esti
mate. 

<8> If an owner or operator substi
tutes other financial assurance as 
specified In this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
In excess of the current closure cost 
estimate covered by the trust fund. 

<9> Within 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10> After beginning partial or final 
closure, an owner or operator or an
other person authorized to conduct 
partial or flnal closure may request re
imbursements for partial or final clo
sure expenditures by submitting item
ized bills to the Regional Administra
tor. The owner or operator may re
quest reimbursements for partial clo
sure only if sufficient funds are re
maining In the trust fund to cover the 
maximum costa of closing the facility 
over ita remaining operating life. No 
later than 60 days after receiving bills 
for partial or final closure activities, 
the Regional Administrator will in
struct the trustee to make reimburse
menta In those amounts as the Region
al Administrator specifies In writing, if 
the Regional Administrator deter
mines that the partial or final closure 
expenditures are In accordance with 
the approved closure plan, or other
wise justified. If the Regional Admin
istrator has reason to believe that the 
maximum cost of closure over the re
maining life of the facility will be sig
nificantly greater than the value of 
the trust fund, he may withhold reim
bursements of such amounts as he 
deems prudent until he determines. ln 
accordance with § 265.143<h> that the 
owner or operator is no longer re· 
quired to maintain financial assurance 
for final closure of the facility. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide to the 
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owner or operator a detailed written 
statement of reasons. 

< 11 > The Regional Administrator will 
agree to termination of the trust 
when: 

<I> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<II> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.143<h>. 

<b> Suret11 bond guaranteeing pa11-
ment into a closure trust fund. < 1) An 
owner or operator may satisfy the re
quirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany issuing the bond must, at a mini
mum, be among those listed as accept
able sureties on Federal bonds in Cir
cular 570 of the U.S. Department of 
the Treasury. 

<2> The wording of the surety bond 
must be Identical to the wording speci
fied in 1264.15l(b). 

<3> The owner or operator who uses 
a surety bond to satisfy the require
menta of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the ~;ta.ndby trust 
fund in ~~.<-curd&IJce with instructions 
from 1 ht· Hell lOll&! Admlnlbtrator Thl.s 
st&IJdby tnu;l fund mwH meet lhe re
qutrt·mt·nt..~ !i!Jt"Ctlled In I 26b.l43(a), 
except that 

< l J An orll(lnally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<II> Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1265.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.15l<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

(0) Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 
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m Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<H> Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 

<iii) Provide alternate financial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current closure cost estimate. except 
as provided in 1 265.143(f>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the penal sum, the owner 
or operator. within 60 days after the 
Increase, must either cause the penal 
sum to be increased to an amount at 
least equal to the current closure cost 
estimate and submit evidence of such 
Increase to the Regional Administra
tor, or obtain other financial assur
ance as specified in this section to 
cover the increase. Whenever the cur
rent closure cost estimate decreases, 
the penal sum may be reduced to the 
amount of the current closure cost es
timate following written approval by 
the Regional Administrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 
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<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Closure letter of credit. U> An 
owner or operator may satisfy the re
quirements of this section by obtain
ing an Irrevocable standby letter of 
credit which conforms to the require
menta of this paragraph and submit
ting the letter to the Regional Admin
istrator. The issuing institution must 
be an entity which has the authority 
to issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in I 264.15l<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts pald pursuant to a draft by 
the Regional Administrator will be de
posited by the issuing institution di
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the require
ments of the trust fund specified in 
§ 265.143<a>. except that: 

<D An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the letter of credit; and 

<II> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in § 265.143<a>; 

<B> Updating of Schedule A of the 
trust agreement <see § 264.15l<a)) to 
show current closure cost estimates; 

<C> Annual valuations as required by 
the trust agreement; and 

<O> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of ' 
credit by number, issuing institution, 
and date, and providing the following 
information: The EPA Identification 
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Number. name, and address of the fa
cility. and the amount of funds as
sured for closure of the facility by the 
letter of credit. 

(5) The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless, at least 120 
days before the current expiration 
date, the issuing institution notifies 
both the owner or operator and the 
Regional Administrator by certified 
mail of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days will 
begin on the date when both the 
owner or operator and the Regional 
Administrator have received the 
notice, as evidenced by the return re
ceipts. 

<6> The letter of credit must be 
issued in an amount at least equal to 
the current closure cost estimate. 
except as provided In I 265.143<f>. 

<7> Whenever the current closure 
cost estimate increases to an amount 
greater than the amount of the credit, 
the owner or operator, within 60 days 
after the increase, must either cause 
the amount of the credit to be In
creased so that it at least equals the 
current closure cost estimate and 
submit evidence of such Increase to 
the Regional Administrator, or obtain 
other financial assuran.::e as specified 
in this section to cover the increase. 
Whenever the current closure cost es
timate decreases. the amount of the 
credit may be reduced to the amount 
of the current closure cost estimate 
following written approval by the Re
gional Administrator. 

(8) Following a final administrative 
determination pursuant to section 
3008 of RCRA that the owner or oper· 
ator has failed to perform final closure 
in accordance with the approved clo
sure plan when required to do so. the 
Regional Administrator may draw on 
the letter of credit. 

<9> If the owner or operator does not 
establish alternate financial assurance 
as specified in this section and obtain 
written approval of such alternate as
surance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
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Regional Administra~or of a notice 
from the issuing institution that it has 
decided not to extend the letter of 
cre&t beyond the current expiration 
date. the Regional Administrator will 
draw on the letter of credit. The Re
gional Administrator may delay the 
drawing if the issuing institution 
grants an extell8ion of the term of the 
credit. During the last 30 days of any 
such exteMion the Regional Adminis
trator will draw on the letter of credit 
if the owner or operator has failed to 
provide alternate financial assurance 
as specified in this section and obtain 
written approval of such assurance 
from the Regional Administrator. 

<10> The Regional Administrator will 
return the letter of credit to the issu
ing institution for termination when: 

m An owner or operator substitutes 
alternate financial aaaurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 266.143<h>. 

(d) Cloaure inaurance. <1> An owner 
or operator may satisfy the require
ments of this section by obtaining clo
sure insurance which conforms to the 
requirements of this paragraph and 
submitting a certificate of such insur
ance to the Regional Administrator. 
By the effective date of these regula
tioll8 the owner or operator must 
submit to the Regional Administrator 
a letter from an insurer stating that 
the insurer Ia COMiderlng issuance of 
closure insurance conforming to the 
requirements of this paragraph to the 
owner or operator. Within 90 days 
after the effective date of these regu
latioll8, the owner or operator must 
submit the certificate of insurance to 
the Regional Administrator or estab
lish other financial assurance as speci
fied in this section. At a minimum, the 
insurer must be licell8ed to transact 
the business of insurance, or eligible to 
provide insurance as an excess or sur
plus lines insurer, in one or more 
States. 

<2> The wording of the certificate of 
insurance must be Identical to the 
wording specified in § 264.15He>. 

<3> The closure insurance policy 
must be issued for a face amount at 
least equal to the current closure cost 
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estimate, except as provided in 
§ 265.143<f>. The term "face amount" 
me&ll8 the total amount the insurer is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

<4> The closure insurance policy 
must guarantee that funds will be 
available to close the facility whenever 
final closure occurs. The policy must 
also guarantee that once final closure 
begill8, the insurer will be responsible 
for paying out funds, up to an amount 
equal to the face amount of the policy, 
upon the direction of the Regional Ad
ministrator, to such party or parties as 
the Regional Administrator specifies. 

<6> After beginning partial or final 
closure, an owner or operator or any 
other person authorized to conduct 
closure may request reimbursements 
for closure expenditures by submitting 
itemized bills to the Regional Adminis
trator. The owner or operator may re
quest reimbursements for partial clo
sure only if the remaining value of the 
policy Ia sufficient to cover the maxi
mum C9Sta of closing the facility over 
its remaining operating life. Within 60 
days after receiving bills for closure 
activities, the Regional Administrator 
will instruct the insurer to make reim
bursements in such amounts as the 
Regional Administrator specifies in 
writing if the Regional Administrator 
determines that the partial or final 
closure expenditures are in accordance 
with the approved closure plan or oth
erwise justified. If the Regional Ad
ministrator has reason to believe that 
the maximum cost of closure over the 
remaining life of the facility will be 
significantly greater than the face 
amount of the policy, he may with
hold reimbursement of such amounts 
as he deems prudent until he deter
mines, in accordance with §265.143<h>. 
that the owner or operator is no 
longer required to maintain financial 
assurance for final closure of the par
ticular facility. If the Regional Admin
istrator does not instruct the insurer 
to make such reimbursements, he will 
provide to the owner or operator a de
tailed written statement of reasons. 
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<6> The owner or operator must 
maintain the policy in full force and 
effect until the Regional Administra
tor COil8ents to termination of the 
policy by the owner or operator as 
specified in paragraph <d><lO> of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specified in this 
section, will coMtitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy must contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent Ia not unreasonably refused. 

<8> The policy must provide that the 
insurer may not cancel, terminate, or 
fall to renew the policy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fall to renew the policy by sending 
notice by certified mall to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beginning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

(i) The Regional Administrator 
deems the facility abandoned; or 

<U> Interim status is terminated or 
revoked; or 

<iiD Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<lv> The owner o1· operator is named 
as debtor in a voluntary or involuntary 
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proceedmg under Title 11 <Bankrupt
cy), U.S. Code; or 

<v> The preinium due is paid. 
<9> Whenever the current closure 

cost estimate increases to an amount 
greater than the face amount of the 
policy, the owner or operator, within 
60 days after the increase, must either 
cause the face amount to be increased 
to an amount at least equal to the cur
rent closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator, or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current closure cost estimate 
decreases, the face amount may be re
duced to the amount of the current 
closure cost estimate following written 
approval by the Regional Administra
tor. 

<10) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

<D An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1 265.143<h>. 

<e> Financial test and corporate 
guarantee for closure. < 1) An owner or 
operator may satisfy the requirements 
of this section by demoMtrating that 
he passes a financial test as specified 
in this paragraph. To pass this test the 
owner or operator must meet the crite
ria of either paragraph <e><l>(l) or (ii) 

of this section: 
<D The owner or operator must have: 
<A> Two of the following three 

ratios: A ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net income plus depreciation, deple
tion, and amortization to total liabil
Ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 
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<D> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<li> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets located in the United 
States amounting to at least 90 per
cent of total assets or at least six times 
the sum of the current closure and 
post-closure cost estimates and the 
current plugging and abandonment 
cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <eXl> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <1264.15l<f». The 
phrase "current plugging and aban
donment cost estimates" as used in 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <11U.'lO<t> of this 
title). 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following Items to the Re
gional Administrator: 

<I> A letter signed by the owner's or 
operator's chief financial officer and 
worded as specitled in §264.15l<t>; and 

<1i> A copy of the independent certi
fied publlc accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<Ill> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 
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<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

(4) The owner or operator may 
obtain an extension of the time al
lowed for submission of the documents 
specitled in paragraph <e><3> of this 
section It the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and If the year-end financial 
statements for that fiscal year will be 
audited by an independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owqer's or operator's fiscal 
year. To obtain the extension, the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region in which the owner's or opera
tor's faclllties to be covered by the fi
nancial test are located. This letter 
from the chief financial officer must: 

<I> Request the extension; 
<II> Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<ill> Specify for each faclllty to be 
covered by the test the EPA Identifi
cation Number, name, address, and 
current closure and post-closure cost 
estimates to be covered by the test; 

<Iv> Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these regulations; 

<v> Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified in paragraph (e)(3) of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

<5> After the initial submission of 
items specltled in paragraph <e><3> of 
this section, the owner or operator 
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must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
fiscal year. This information must con
sist of all three Items specified in para
graph <e><3> of this section. 

(6) It the owner or operator no 
longer meets the requirements of 
paragraph <e><l> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specltled in 
this section. The notice must be sent 
bY certified mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. <'l> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<e><l> of this section, require reports 
of financial condition at any time from 
the owner or operator in addition to 
those specltled in paragraph <e><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph <e><l> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

<8> The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph (e)(3)(ii> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

(9) The owner or operator is no 
longer required to submit the items 
specified in paragraph (e)(3) of this 
section when: 
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<i> An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<II> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with I 265.143<h>. 

<10> An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments for owners or operators in para
graphs <e><l> through (8) of this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be Identical to the wording spec1fled in 
I 264.15l<h>. The corporate guarantee 
must accompany the Items sent to the 
Regional Administrator as specified in 
paragraph <e><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

<I> It the owner or operator falls to 
perform final closure of a facility cov
ered by the corporate guarantee in ac
cordance with the closure plan and 
other interim status requirements 
whenever required to do so. the guar
antor will do so or establish a trust 
fund as specified in t 265.143<a> in the 
name of the owner or operator. 

<11> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mall to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator. as evidenced 
by the return receipts. 

(iii) If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 
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<0 Use of multiple financial mecha
nisms. An owner or operator may sat
Isfy the requirements of this section 
bY establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and in
surance. The mechanisms must be as 
specified in paragraphs <a> through 
<d>, respectively, of this section, except 
that it Is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance for an amount at least equal 
to the current closure cost estimate. If 
an owner or operator uses a trust fund 
in combination with a surety bond or a 
letter of credit, he may use the trust 
fund as the standby trust fund for the 
other mechanisms. A single standby 
trust fund may be established for two 
or more mechanisms. The Regional 
Administrator may use any or all of 
the mechanisms to provide for closure 
of the facility. 

(g) Uae 0/ a financial mechanism for 
multiple facilitiel. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each facility, the EPA 
Identification Number, name, address, 
and the amount of funds for closure 
assured by the mechanism. If the fa
cilities covered by the mechanism are 
in more than one Region, identical evi
dence of financial assurance must be 
submitted to and maintained with the 
Regional Administrators of all such 
Regions. The amount of funds avail
able through the mechanism must be 
no less than the sum of funds that 
would be available if a separate mech· 
anlsm had been established and main
tained for each facility. In directing 
funds available through the mecha
nism for closure of any of the facilities 
covered by the mechanism, the Re
gional Administrator may direct only 
the amount of funds designated for 
that facility, unless the owner or oper
ator agrees to the use of additional 
funds available under the mechanism. 

<h> Relecue of the owner or operator 
from the requirement.Y of this section. 
Within 60 days after receiving certifi-
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cations from the owner or operator 
and an independent registered profes
sional engineer that final closure has 
been completed in accordance with the 
approved closure plan, the Regional 
Administrator will notify the owner or 
operator in writing that he Is no 
longer required by this section to 
maintain financial assurance for final 
closure of the faciUty, unless the Re
gional Administrator has reason to be
lieve that final closure has not been in 
accordance with the approved closure 
plan. The Regional Administrator 
shall provide the owner or operator a 
detailed written statement of any such 
reason to believe that closure has not 
been in accordance with the approved 
closure plan. 
[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16456, May 2, 19861 

II Z65.144 Coat estimate for post-eloaure 
eare. 

<a> The owner or operator of a haz
ardous waste disposal unit must have a 
detailed written estimate, in current 
dollars, of the anntial cost of post-clo
sure monitoring and maintenance of 
the facility in accordance with the ap
plicable post-closure regulations in 
U 265.117 thwugh 265.120, 265.228, 
265.258, 265.280, and 265.310. 

< 1 > The post-closure cost estimate 
must be based on the costs to the 
owner or operator of hiring a third 
party to conduct post-closure care ac
tivities. A third party Is a party who Is 
neither a parent nor subsidiary of the 
owner or operator. <See definition of 
parent corporation in I 265.14l<d>.> 

<2> The post-closure cost estimate Is 
calculated by multiplying the annual 
post-closure cost estimate by the 
number of years of post-closure care 
required under§ 265.117. 

<b> During the active life of the fa
cility, the owner or operator must 
adjust the post-closure cost estimate 
for inflation within 60 days prior to 
the anniversary date of the establish
ment of the financial instrument<s> 
used to comply with § 265.145. For 
owners or operators using the finan
cial test or corporate guarantee, the 
post-closure ca.re cost estimate must be 
updated for inflation no later than 30 
days after the close of the firm's fiscal 
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year and before submission of updated 
information to the Regional Adminis
trator as specified in § 265.145(d)(5). 
The adjustment may be made by re
calculating the post-closure cost esti
mate in current dollars or by using an 
inflation factor derived from the most 
recent Implicit Price Deflator for 
Gross National Product published by 
the U.S. Department of Commerce in 
its Survey of Current Buaineu as spec
ified in § 265.145 <b><l> and <2>. The in
flation factor Is the result of dividing 
the latest published annual Deflator 
by the Deflator for the previous year. 

< 1 > The first adjustment Is made by 
multiplying the post-closure cost esti
mate by the inflation factor. The 
result Is the adjusted post-closure cost 
estimate. 

<2> Subsequent adjustments are 
made by multiplying the latest adjust
ed post-closure cost estimate by the 
latest inflation factor. 

<c> During the active life of the facil
ity, the owner or operator must revise 
the post-closure cost estimate no later 
than 30 days after a revision to the 
post-closure plan which increases the 
cost of post-closure care. If the owner 
or operator has an approved post-clo
sure plan, the post-closure cost esti
mate must be revised no later than 30 
days after the Regional Administrator 
has approved the request to modify 
the plan, if the change in the post-clo
sure plan increases the cost of post
closure care. The revised post-closure 
cost estimate must be adjusted for in
flation as specified in§ 265.144<b>. 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: the latest 
post-closure cost estimate prepared in 
accordance with § 265.144 <a> and <c> 
and, when this estimate has been ad
justed in accordance with § 265.144<b>, 
the latest adjusted post-closure cost 
estimate. 
<Approved by the Office of Management 
and Budget under control number 2050-
0036) 
[47 FR 15064, Apr. 7, 1982, as amended at 50 
FR 4514, Jan. 31, 1985; 51 FR 16457, May 2, 
1986] 
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II 265.145 Financial &88Uranee for post-elo-
sure eare. 

By the effective date of these regula
tions, an owner or operator of a facili
ty with a hazardous waste disposal 
unit must establish financial assur
ance for post-closure care of the dis
posal unlt<s>. 

<a> Post-closure truat fund. <I> An 
owner or operator may satisfy the re
quirements of this section by estab
lishing a post-closure trust fund which 
conforms to the requirements of this 
paragraph and submitting an original
ly signed duplicate of the trust agree
ment to the Regional Administrator. 
The trustee must be an entity which 
has the authority to act as a trustee 
and whose trust operations are regu
lated and examined by a Federal or 
State agency. 

<2> The wording of the trust agree
ment must be identical to the wording 
specUied in § 264.151<a><I>. and the 
trust agreement must be accompanied 
by a formal certification of acknowl
edgment <for example, see 
§ 264.151<a><2». Schedule A of the 
trust agreement must be updated 
within 60 days after a change in the 
amount of the current post-closure 
cost estimate covered by the agree
ment. 

<3> Payments into the trust fund 
must be made annually by the owner 
or operator over the 20 years begin
ning with the effective date of these 
regulations or over the remaining op
erating life of the facility as estimated 
in the closure plan, whichever period 
Is shorter; this period Is hereafter re
ferred to as the "pay-in period." The 
payments into the post-closure trust 
fund must be made as follows: 

<D The first payment must be made 
by the effective date of these regula
tions, except as provided in paragraph 
<a><5> of this section. The first pay
ment must be at least equal to the cur
rent post-closure cost estimate, except 
as provided in § 265.145<f>. divided by 
the number of years in the pay-in 
period. 

(ii) Subsequent payments must be 
made no later than 30 days after each 
anniversary date of the first payment. 
The amount of each subsequent pay-
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ment must be determined by this for
mula: 

CE-CV 
Next payment= 

y 

where CE is the current post-closure 
cost estimate. CV is the current value 
of the trust fund, and Y is the number 
of years remaining in the pay-in 
period. 

<4> The owner or operator may accel
erate payments into the trust fund or 
he may deposit the full amount of the 
current post-closure cost estimate at 
the time the fund is established. How
ever. he must maintain the value of 
the fund at no less than the value that 
the fund would have if annual pay
ments were made as specified in para
graph <a><3> of this section. 

<5> If the owner or operator estab
lishes a post-closure trust fund after 
having used one or more alternate 
mechanisms specified in this section, 
his first payment must be in at least 
the amount that the fund would con
tain if the trust fund were established 
initially and annual payments made as 
specified in paragraph <a><3> of this 
section. 

<6> After the pay-in period is com
pleted. whenever the current post-clo
sure cost e.stimate chan~~:e.s durlnK the 
operatin~~: llft• of the facility, the 
owrwr or upt·raLor rnw;t cornpare the 
new t·~llrnttlt· oalth the trw;t.ee's most 
reet>nl IUIIlllal \&luatlon of the trust 
fund It the value of the fund is less 
tha.1 tht· amount of the new estimate, 
the owner or operator, within 60 days 
after the change in the cost estimate, 
must either deposit an amount into 
the fund so that its value after this de
posit at least equals the amount of the 
current post-closure cost estimate, or 
obtain other financial assurance as 
specified in this section to cover the 
difference. 

<7> During the operating life of the 
facility, if the value of the trust fund 
is greater than the total amount of 
the current post-closure cost estimate, 
the owner or operator may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of the current post-closure 
cost estimate. 
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<8> If an owner or operator substi
tutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Ad
ministrator for release of the amount 
in excess of. the current post-closure 
cost estimate covered by the trust 
fund. 

(9) Witbin 60 days after receiving a 
request from the owner or operator 
for release of funds as specified in 
paragraph <a> <7> or <8> of this section, 
the Regional Administrator will in
struct the trustee to release to the 
owner or operator such funds as the 
Regional Administrator specifies in 
writing. 

<10) During the period of post-clo
sure care, the Regional Administrator 
may approve a release of funds if the 
owner or operator demonstrates to the 
Regional Administrator that the value 
of the trust fund exceeds the remain
ing cost of post-closure care. 

<11) An owner or operator or any 
other person authorized to conduct 
post-closure care may request reim
bursements for post-closure expendi
tures by submitting itemized bills to 
the Regional Administrator. Within 60 
days after receiving bllls for post-clo
sure care activities, the Regional Ad
ministrator will instruct the trustee to 
make reimbursements in those 
amounts as the Regional Administra
tor specifies in writing, if the Regional 
Administrator determines that the 
post-closure expenditures are in ac
cordance with the approved post-clo
sure plan or otherwise justified. If the 
Regional Administrator does not in
struct the trustee to make such reim
bursements, he will provide the owner 
or operator with a detailed written 
statement of reasons. 

<12) The Regional Administrator will 
agree to termination of the trust 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<U> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with 1265.145<h>. 

<b> Suret11 bond guaranteeing pa1J
ment into a post-closure trust fund. < 1) 

An owner or operator may satisfy the 
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requirements of this section by obtain
ing a surety bond which conforms to 
the requirements of this paragraph 
and submitting the bond to the Re
gional Administrator. The surety com
pany issuing the bond must, at a mini
mum, be among those listed as accept
able sureties on Federal bonds in Cir
cular 570 of the U.S. Department of 
the Treasury. 

<2> The wording of the surety bond 
must be identical to the wording speci
fied in I 264.151<b>. 

<3> The owner or operator who uses 
a surety bond to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re
quirements specified in 1265.145<a>. 
except that: 

(i) An originally signed duplicate of 
the trust agreement must be submit
ted to the Regional Administrator 
with the surety bond; and 

<U> Until the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments into the trust fund as 
specified in 1 265.145<a>; 

<B> Updating of Schedule A of the 
trust agreement <see I 264.15l<a)) to 
show current post-closure cost esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The bond must guarantee that 
the owner or operator will: 

m Fund the standby trust fund in 
an amount equal to the penal sum of 
the bond before the beginning of final 
closure of the facility; or 

<iD Fund the standby trust fund in 
an amount equal to the penal sum 
within 15 days after an administrative 
order to begin final closure issued by 
the Regional Administrator becomes 
final, or within 15 days after an order 
to begin final closure is issued by a 
U.S. district court or other court of 
competent jurisdiction; or 
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<iiD Provide alternate fins.ncial as
surance as specified in this section, 
and obtain the Regional Administra
tor's written approval of the assurance 
provided, within 90 days after receipt 
by both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the bond from the 
surety. 

<5> Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

<6> The penal sum of the bond must 
be in an amount at least equal to the 
current post-closure cost estimate, 
except as provided in§ 265.145<0. 

<7> Whenever the current post-clo
sure cost estimate increases to an 
amount greater than the penal sum, 
the owner or operator, within 60 days 
after the increase, must either cause 
the penal sum to be increased to an 
amount at least equal to the current 
post-closure cost estimate and submit 
evidence of such increase to the Re
gional Administrator. or obtain other 
financial assurance as specified in this 
section to cover the increase. When
ever the current post-closure cost esti
mate decreases, the penal sum may be 
reduced to the amount of the current 
post-closure cost estimate following 
written approval by the Regional Ad
ministrator. 

<8> Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mall 
to the owner or operator and to the 
Regional Administrator. Cancellation 
may not occur, however, during the 
120 days beginning on the date of re
ceipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<9> The owner or operator may 
cancel the bond if the Regional Ad
ministrator has given prior written 
consent based on his receipt of evi
dence of alternate financial assurance 
as specified in this section. 

<c> Post-closure letter of credit. <1) 

An owner or operator may satisfy the 
requirements of this section by obtain
ing an irrevocable standby letter of 
credit which conforms to the require
ments of this paragraph and submit-
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ting the letter to the Regional Admin
istrator. The issuing Institution must 
be an entity which has the authority 
to issue letters of credit and whose 
letter-of-credit operations are regulat
ed and examined by a Federal or State 
agency. 

<2> The wording of the letter of 
credit must be identical to the wording 
specified in 1 264.151<d>. 

<3> An owner or operator who uses a 
letter of credit to satisfy the require
ments of this section must also estab
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de
posited by the lsautng institution di
rectly into the standby trust fund In 
accordance with Instructions from the 
Regional Admln1strator. This standby 
trust fund must meet the require
ments of the trust fund specltled In 
1 265.1-t5<a>. except that: 

<I> An originally slsned duplicate of 
the trust agreement must be submit
ted to the Regional Admln1strator 
with the letter of credit; and 

<U> Unless the standby trust fund is 
funded pursuant to the requirements 
of this section, the following are not 
required by these regulations: 

<A> Payments Into the trust fund as 
specified In I 285.1-t5<a>; 

<B> Updating of Schedule A of the 
trust agreement <see 1 264.151<a» to 
show current post-closure coat esti
mates; 

<C> Annual valuations as required by 
the trust agreement; and 

<D> Notices of nonpayment as re
quired by the trust agreement. 

<4> The letter of credit must be ac
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, lsautng Institution, 
and date, and providing the following 
Information: The EPA Identtttcation 
Number, name, and address of the fa
cUlty, and the amount of funds as
sured for post-closure care of the facU
lty by the letter of credit-

<5> The letter of credit must be irrev
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will 
be automatically extended for a period 
of at least 1 year unless. at least 120 
days before the current expiration 
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date, the issuing institution notifies 
both the owner or operator and the 
Regional Admln1strator by certified 
mall of a decision not to extend the 
expiration date. Under the terms of 
the letter of credit, the 120 days wm 
begin on the date when both the 
owner or operator and the Regional 
Admln1strator have received the 
notice, as evidenced by the return re
ceipts. 

(6) The letter of credit must be 
issued In an amount at least equal to 
the current post-closure coat estimate, 
except as provided In 1285.145<t>. 

<7> Whenever the current post-clo
sure coat estimate Increases to an 
amount sreater than the amount of 
the credit during the operating life of 
the faclltty, the owner or operator, 
within 60 days after the Increase, must 
either cause the amount of the credit 
to be lncreaaed so that It at least 
equals the current post-closure coat es
timate and submit evidence of such In
crease to the Regional Administrator, 
or obtain other financial assurance as 
apecltted In this section to cover the 
Increase. Whenever the current post
closure coat estimate decreases during 
the operating lite of the facility, the 
amount" of the credit may be reduced 
to the amount of the current post-clo
sure coat estimate following written 
approval by the Regional Administra-
tor. · 

<8> During the period of post-closure 
care, the Regional Admln1strator may 
approve a decrease In the amount of 
the letter of credit it the owner or op
erator demonstrates to the Regional 
Admln1strator that the amount ex
ceeds the remaining coat of post-clo
sure care. 

<9> Following a final admin1strative 
determination pursuant to section 
3008 of RCRA that the owner or oper
ator baa t&Ued to perform post-closure 
care In accordance with the approved 
post-closure plan and other permit re
quirements, the Regional Administra
tor may draw on the letter of credit. 

<10> If the owner or operator does 
not establish alternate financial assur
ance as specified In this section and 
obtain written approval of such alter
nate assurance from the Regional Ad
ministrator within 90 days after re
ceipt by both the owner or operator 
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and the Regional Administrator of a 
notice from the issuing institution 
that it has decided not to extend the 
letter of credit beyond the current ex
piration date, the Regional Adminis
trator will draw on the letter of credit. 
The Regional Administrator may 
delay the drawing if the issuing insti
tution grants an extension of the term 
of the credit. During the last 30 days 
of any such extension the Regional 
Administrator wlll draw on the letter 
of credit it the owner or operator has 
taned to provide alternate financial as
surance as specified In this section and 
obtain written approval of such assur
ance from the Regional Administrator. 

< 11 > The Regional Administrator will 
return the letter of credit to the issu
ing Institution tor termination when: 

(() An owner or operator substitutes 
alternate financial assurance as speci
fied In this section; or 

(U) The Regional Administrator re
leases the owner or opere.tor from the 
requirements of this section In accord
ance with 1265.145<h>. 

<d> Poat-cloaure imurance. (1) An 
owner or operator may satisfy the re
quirements of this section by obtain
ing post-closure Insurance which con
forms to the requirements of this 
paragraph and submitting a certificate 
ot such Insurance to the Regional Ad
min1strator. By the effective cbte of 
these regulations the owner or opera
tor must submit to the Regional Ad
min1strator a letter from an Insurer 
stating that the Insurer is considering 
issuance of post-closure Insurance con
tormtng to the requirements of this 
paragraph to the owner or operator. 
Within 90 days after the effective date 
of these regulations, the owner or op
erator must submit the certificate of 
Insurance to the Regional Administra
tor or establish other financial assur
ance as specified In this secttor.. At a 
mtntmum, the insurer must be licensed 
to transact the business of insurance, 
or eligible to provide insurance as an 
excess or surplus lines insurer, In one 
or more States. 

<2> The wording of the certificate of 
insurance must be identical to the 
wording specified In § 264.15l<e>. 

<3> The post-closure insurance policy 
must be issued for a face amount at 
least equal to the current post-closure 
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cost estimate, except as provided in 
§ 265.145({). The term "face amount" 
means the total amount the insurer Is 
obligated to pay under the policy. 
Actual payments by the insurer will 
not change the face amount, although 
the insurer's future liability will be 
lowered by the amount of the pay
ments. 

<4> The post-closure insurance policy 
must guarantee that funds will be 
available to provide post-closure care 
of the facUlty whenever the post-clo
sure period begins. The policy must 
also guarantee that once post-closure 
care begins the insurer will be respon
sible for paying out funds, up to an 
amount equal to the face amount of 
the policy, upon the direction of the 
Regional Administrator, to such party 
or parties as the Regional Admlnistra~ 
tor specifies. 

(5) An owner or operator or any 
other person authorized to perform 
post-closure care may request reim
bursement for post-closure care ex
penditures by submitting Itemized bills 
to the Regional Administrator. Within 
60 days after receiving bills for post
closure care activities, the Regional 
Administrator will Instruct the insurer 
to make reimbursements In those 
amounts as the Regional Administra
tor specltles In writing, it the Regional 
Administrator determines that the 
post-closure expenditures are In ac
cordance with the approved post-clo
sure plan or otherwise Justified. If the 
Regional Administrator does not In
struct the Insurer to make such reim
bursements, he will provide a detaned 
written statement of reasons. 

<6> The owner or operator must 
maintain the policy In full force and 
effect until the Regional Administra
tor consents to termination of the 
policy by the owner or operator as 
specified In paragraph <d><ll> of this 
section. Failure to pay the premium, 
without substitution of alternate fi
nancial assurance as specltled in the 
section, will constitute a significant 
violation of these regulations, war
ranting such remedy as the Regional 
Administrator deems necessary. Such 
violation will be deemed to begin upon 
receipt by the Regional Administrator 
of a notice of future cancellation, ter
mination, or failure to renew due to 
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nonpayment of the premium, rather 
than upon the date of expiration. 

<7> Each policy most contain a provi
sion allowing assignment of the policy 
to a successor owner or operator. Such 
assignment may be conditional upon 
consent of the insurer, provided such 
consent is not unreasonably refused. 

<8> The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the po~cy except for fail
ure to pay the premium. The automat
ic renewal of the policy must, at a 
minimum, provide the insured with 
the option of renewal at the face 
amount of the expiring policy. If there 
is a failure to pay the premium, the in
surer may elect to cancel, terminate, 
or fail to renew the policy by sending 
notice by certified mail to the owner 
or operator and the Regional Adminis
trator. Cancellation, termination, or 
failure to renew may not occur, howev
er, during the 120 days beg1nning with 
the date of receipt of the notice by 
both the Regional Administrator and 
the owner or operator, as evidenced by 
the return receipts. Cancellation, ter
mination, or failure to renew may not 
occur and the policy will remain in full 
force and effect in the event that on 
or before the date of expiration: 

(i) The Regional Administrator 
deems the facility abandoned; or 

<II> Interim status is terminated or 
revoked; or 

(Iii) Closure is ordered by the Re
gional Administrator or a U.S. district 
court or other court of competent ju
risdiction; or 

<iv> The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under Title 11 <Bankrupt
cy>, U.S. Code; or 

<v> The premium due is paid. 
<9> Whenever the current post-clo

sure cost estimate increases to an 
amount greater than the face amount 
of the policy during the operating life 
of the facility, the owner or operator, 
within 60 days after the increase, must 
either cause the face amount to be in
creased to an amount at least equal to 
the current post-closure cost estimate 
and submit evidence of such increase 
to the Regional Administrator, or 
obtain other financial assurance as 
specified in this section to cover the 
increase. Whenever the current post-
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closure cost estimate decreases during 
the operating lite of the facility, the 
face amount may be reduced to the 
amount of the current post-closure 
cost estimate following written ap
proval by the Regional Administrator. 

<10> Commencing on the date that li
ability to make payments pursuant to 
the policy accrues, the insurer will 
thereafter annually increase the face 
amount of the policy. Such increase 
must be equivalent to the face 
amounts of the policy, less any pay
ments made, multiplied by an amount 
equivalent to 85 percent of the most 
recent investment rate or of the equiv
alent coupon-issue yield announced by 
the U.S. Treasury for 26-week Treas
ury securities. 

<11> The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the 
insurance policy when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<ii> The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with t 265.145<h>. 

<e> Financial test and corporate 
guarantee for post-closure care. <1> An 
owner or operator may satisfy the re
quirements of this section by demon
strating that he passes a financial test 
as specified in this paragraph. To pass 
this test the owner or operator must 
meet the criteria either of paragraph 
<e><l><i> or <ii> of this section: 

<D The owner or operator must have: 
<A> Two of the following three 

ratios: a ratio of total liabilities to net 
worth less than 2.0; a ratio of the sum 
of net Income plus depreciation, deple
tion, and amortization to total liabil
Ities greater than 0.1; and a ratio of 
current assets to current liabilities 
greater than 1.5; and 

<B> Net working capital and tangible 
net worth each at least six times the 
sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets in the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
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sum of the current closure and post
closure cost estimates and the current 
plugging and abandonment cost esti
mates. 

<ii> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA, A, 
or BBB as issued by Standard and 
Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates; and 

<C> Tangible net worth of at least 
$10 million; and 

<D> Assets located in the United 
States amounting to at least 90 per
cent of his total assets or at least six 
times the sum of the current closure 
and post-closure cost estimates and 
the current plugging and abandon
ment cost estimates. 

<2> The phrase "current closure and 
post-closure cost estimates" as used in 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown in paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <t 264.15l<f». The 
phrase "current plugging and aban
donment cost estimates" as used In 
paragraph <e><l> of this section refers 
to the cost estimates required to be 
shown In paragraphs 1-4 of the letter 
from the owner's or operator's chief fi
nancial officer <t 144.70(f) of this 
title>. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re
gional Administrator: 

(i) A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified In t 264.151({); and 

<U> A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year; and 

<iii> A special report from the 
owner's or operator's Independent cer
tified public accountant to the owner 
or operator stating that: 

<.A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
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from the independently audited, year
end financial statements for the latest 
fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> The owner or operator may 
obtain an extension of the time al
lowed for submission of the documents 
specified in paragraph <e><3> of this 
section if the fiscal year of the owner 
or operator ends during the 90 days 
prior to the effective date of these reg
ulations and if the year-end financial 
statements for that fiscal year will be 
audited by an Independent certified 
public accountant. The extension will 
end no later than 90 days after the 
end of the owner's or operator's fiscal 
year. To obtain the extension, the 
owner's or operator's chief financial 
officer must send, by the effective 
date of these regulations, a letter to 
the Regional Administrator of each 
Region in which the owner's or opera
tor's facilities to be covered by the fi
nancial test are located. This letter 
from the chief financial officer must: 

(1) Request the extension; 
<ii> Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

(Iii) Specify for each facility to be 
covered by the test the EPA Identifi
cation Number, name, address, and the 
current closure and post-closure cost 
estimates to be covered by the test; 

<iv> Specify the date ending the 
owner's or operator's latest complete 
fiscal year before the effective date of 
these regulations; 

<v> Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified In paragraph <e><3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an Independent certified public ac
countant. 

<5> After the Initial submission of 
items specified In paragraph <e><3> of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding 
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fiscal year. This information must con
sist of all three items specified in para
graph <e><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <e><l> of this section, he 
must send notice to the Regional Ad
ministrator of intent to establish alter
nate financial assurance as specified in 
this section. The notice must be sent 
by Certified mall within 90 days after 
the end of the fiscal year for which 
the year-end financial data show that 
the owner or operator no longer meets 
the requirements. The owner or opera
tor must provide the alternate finan
cial assurance within 120 days after 
the end of such fiscal year. 

<7> The Regional Administrator 
may, based on a reasonable belief that 
the owner or operator may no longer 
meet the requirements of paragraph 
<e><1> of this section, require reports 
of financial condition at any time from 
the owner or operator in addition to 
those specified in paragraph <e><3> of 
this section. If the Regional Adminis
trator finds, on the basis of such re
ports or other information, that the 
owner or operator no longer meets the 
requirements of paragraph <e><l> of 
this section, the owner or operator 
must provide alternate financial assur
ance as specified in this section within 
30 days after notification of such a 
finding. 

<8> The Regional Administrator may 
disallow use of this test on the basis of 
qualificatioru in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements (see paragraph <e><3><U> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide alter
nate financial assurance as specified in 
this section within 30 days after notifi
cation of the disallowance. 

<9> During the period of post-closure 
care, the Regional Administrator may 
approve a decrease in the current post
closure cost estimate for which this 
test demonstrates financial assurance 
if the owner or operator demonstrates 
to the Regional Administrator that 
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the amount of the cost estimate ex
ceeds the remaining cost of post-clo
sure care. 

<10) The owner or operator is no 
longer required to submit the items 
specified in paragraph <e><3> of this 
section when: 

m An owner or operator substitutes 
alternate financial assurance as speci
fied in this section; or 

<iD The Regional Administrator re
leases the owner or operator from the 
requirements of this section in accord
ance with § 265.141Hh>. 

< 11 > An owner or operator may meet 
the requirements of this section by ob
taining a written guarantee, hereafter 
referred to as "corporate guarantee." 
The guarantor must be the parent cor
poration of the owner or operator. 
The guarantor must meet the require
ments tor owners or operators in para
graphs <e><1> through <9> ot this sec
tion and must comply with the terms 
of the corporate guarantee. The word
ing of the corporate guarantee must 
be identical to the wording specified in 
§ 264.15l<h>. The corporate guarantee 
must accompany the items sent to the 
Regional Administrator as specified in 
paragraph <e><3> of this section. The 
terms of the corporate guarantee must 
provide that: 

(i) If the owner or operator fails to 
perfonn post-closure care of a facility 
covered by the corporate guarantee in 
accordance with the post-closure plan 
and other interim status requirements 
whenever required to do so, the guar
antor will do so or establish a trust 
fund as specified in § 265.145<a> in the 
name of the owner or operator. 

<ii> The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Administrator. Cancel
lation may not occur, however, during 
the 120 days beginning on the date of 
receipt of the notice of cancellation by 
both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

<Iii> If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis
trator within 90 days after receipt by 
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both the owner or operator and the 
Regional Administrator of a notice of 
cancellation of the corporate guaran
tee from the guarantor, the guarantor 
will provide such alternate financial 
assurance in the name of the owner or 
operator. 

(() Use of multiple financial mecha
nisms. An owner or operator may sat
isfy the requirements of this section 
by establishing more than one finan
cial mechanism per facility. These 
mechanisms are limited to trust funds, 
surety bonds, letters of credit, and in
surance. The mechanisms must be as 
specified in paragraphs <a> through 
<d>. respectively, of this section, except 
that it is the combination of mecha
nisms, rather than the single mecha
nism, which must provide financial as
surance tor an amount at least equal 
to the current post-closure cost esti
mate. If an owner or operator uses a 
trust fund in combination with a 
surety bond or a letter of credit, he 
may use the trust fund as the standby 
trust fund for the other mechanisms. 
A single standby trust fund may be es
tablished for two or more mechanisms. 
The Regional Administrator may use 
any or all of the mechanisms to pro
vide tor post-closure care of the faclll
ty. 

<g> Use 0/ a financial mechanism tor 
multiple facilities. An owner or opera
tor may use a financial assurance 
mechanism specified in this section to 
meet the requirements of this section 
for more than one facility. Evidence of 
financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each faclllty, the EPA 
Identification Number, name, address, 
and the amount of funds for post-clo
sure care assured by the mechanism. 
If the facilities covered by the mecha
nism are in more than one Region, 
identical evidence of financial assur
ance must be submitted to and main
tained with the Regional Administra
tors of all such Regions. The amount 
of funds available through the mecha
nism must be no less than the sum of 
funds that would be available if a sep
arate mechanism had been established 
and maintained for each facility. In di
recting funds available through the 
mechanism for post-closure care of 
any of the facilities covered by the 
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mechanism, the Regional Administra
tor may direct only the amount of 
funds designated for that facility, 
unless the owner or operator agrees to 
the use of additional funds available 
w1der the mechanism. 

<h> Release of the owner or operator 
/rom the requirements of this section. 
Within 60 days after receiving certifi
cations from the owner or operator 
and an independent registered profes
sional engineer that the post-closure 
care period has been completed in ac
cordance with the approved post-clo
sure plan, the Regional Administrator 
will notify the owner or operator in 
writing that he is no longer required 
by this section to maintain financial 
assurance for post-closure care of that 
unit, unless the Regional Administra
tor has reason to believe that post-clo
sure care has not been in accordance 
with the approved post-closure plan. 
The Regional Administrator will pro
vide the owner or operator a detailed 
written statement of any such reason 
to believe that post-closure care has 
not been in accordance with the ap
proved post-closure plan. 

£47 FR 16064, Apr. 7, 1982, as amended at 51 
FR 16457, May 2, 19861 

11265.146 Use of a meehanism for finan
cial UBuranc:e of both c:losure and 
post-closure c:are. 

An owner or operator may satisfy 
the requirements for financial assur~ 
ance for both closure and post-closure 
care for one or more facilities by using 
a trust fund, surety bond, letter of 
credit, insurance, financial test, or cor
porate guarantee that meets the speci
fications for the mechanism in both 
U 265.143 and 265.145. The amount of 
funds available through the mecha
nism must be no less than the sum of 
funds that would be available If a sep
arate mechanism had been established 
and maintained for financial assur
ance of closure and of post-closure 
care. 

11265.147 Liability requirements. 

<a> Coverage tor sudden accidental 
occurrences. By the effective date of 
these regulations, an owner or opera
tor of a hazardous waste treatment, 
storage, or disposal facility, or a group 
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of such facilities, must demonstrate fi
nancial responsibility for bodily injury 
and property damage to third parties 
caused by sudden accidental occur
rences arising from operations of the 
facility or group of facilities. The 
owner or operator must have and 
maintain liability coverage for sudden 
accidental occurrences in the amount 
of at least $1 million per occurrence 
with an annual aggregate of at least $2 
million, exclusive of legal defense 
costs. This liability coverage may be 
demonstrated in one of three ways, as 
specified in paragraphs <a>U>. (2), and 
< 3 > of this section: 

<1> An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

(i) Each insurance policy must be 
amended by attachment of the Haz
ardous Waste FacUlty Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
ing of the endorsement must be identi
cal to the wording specified in 
1 264.151<1>. The wording of the certifi
cate of insurance must be identical to 
the wording specified in 1264.1510>. 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of Insur
ance to the ReKlonal Adrnlni.strator. or 
Regional Adnum.stralor If the la.nlllic.s 
arc I<X'I!.lt·d 111 mort· lluua ont· Ht'KIOn. 
If rt'<ltH·:.Lt·d tJ; a Ht·atwnal Admull.stra.· 
tor. lltt· llll.nt·r ur operator mu.st pro· 
vldt• a "'"ra·d duplicate onl(ma.l of the 
lll.sUfiUICe poliCY 

< 11 J i:ach UJ..surance policy must be 
issued by an insurer which, at a mini
mum, is licensed to transact the busi
ness of Insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, In one or more States. 

<2> An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
corporate guarantee for liability cover
age as specified in paragraph (g) of 
this section. 

<3> An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
Insurance, the corporate guarantee, a 
combination of the financial test and 
Insurance. or a combination of the cor
porate guarantee and insurance. The 
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amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

(b) Coverage tor nonsudden acciden
tal occurrences. An owner or operator 
of a surface impoundment, landfill, or 
land treatment facility which is used 
to manage hazardous waste, or a group 
of such facilities, must demonstrate fi
nancial responsibility for bodily 
damage and property damage to third 
parties caused by nonsudden acciden
tal occurrences arising from oper
ations of the facility or group of facili
ties. The owner or operator must have 
and maintain liability coverage for 
nonsudden accidental occurrences in 
the amount of at least $3 million per 
occurrence with an annual aggregate 
of at least $6 million, exclusive of legal 
defense costs. This liability coverage 
may be demonstrated in one of three 
ways, as specified in paragraphs <b>U>. 
<2>. and <3> ot this section: 

< 1 > An owner or operator may dem
onstrate the required liability cover
age by having liability insurance as 
specified in this paragraph. 

m Each insurance policy must be 
amended by attachment of the Haz
ardous Waste Facility Liability En
dorsement or evidenced by a Certifi
cate of Liability Insurance. The word
ing of the endorsement must be identi
cal to the wording specified in 
§ 264.15l<i>. The wording of the certifi
cate of insurance must be identical to 
the wording specified In I 264.15l<j). 
The owner or operator must submit a 
signed duplicate original of the en
dorsement or the certificate of insur
ance to the Regional Administrator, or 
Regional Administrators if the facili
ties are located in more than one 
Region. If requested by a Regional Ad
ministrator, the owner or operator 
must provide a signed duplicate origi
nal of the insurance policy. 

<U> Each insurance policy must be 
issued by an insurer which, at a mini
mum, is licensed to transact the busi
ness of insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, In one or more States. 

<2> An owner or operator may meet 
the requirements of this section by 
passing a financial test or using the 
corporate guarantee for liabHity cover-
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age as specified In paragraphs <f> and 
(g) of this section. 

(3) An owner or operator may dem
onstrate the required liability cover
age through use of the financial test, 
insurance, the corporate guarantee, a 
combination of the financial test and 
insurance, or a combination of the cor
porate guarantee and insurance. The 
amounts of coverage demonstrated 
must total at least the minimum 
amounts required by this paragraph. 

<4> The required liability coverage 
for nonsudden accidental occurrences 
must be demonstrated by the dates 
listed below. The total sales or reve
nues of the owner or operator in all 
lines of business, In the fiscal year pre
ceding the effective date of these regu
lations, will determine which of the 
dates applies. If the owner and opera
tor of a facility are two different par
ties, or if there is more than one 
owner or operator, the sales or reve
nues of the owner or operator with the 
largest sales or revenues will deter
mine the date by which the coverage 
must be demonstrated. The dates are 
as follows: 

(i) For an owner or operator with 
sales or revenues totalling $10 million 
or more, 6 months after the effective 
date of these regulations. 

<II> For an owner or operator with 
sales or revenues greater than $5 mil
lion but less than $10 million, 18 
months after the effective date of 
these regulations. 

(Iii) All other owners or operators, 30 
months after the effective date of 
these regulations. 

<5> By the date 6 months after the 
effective date of these regulations an 
owner or operator who is within either 
of the last two categories <paragraph 
<b><4><1D or <liD of this section> must, 
unless he has demonstrated liability 
coverage for nonsudden accidental oc
currences, send a letter to the Region
al Administrator stating the date by 
which he plans to establish such cov
erage. 

(c) Request tor variance. If an owner 
or operator can demonstrate to the 
satisfaction of the Regional Adminis
trator that the levels of financial re
sponsibility required by paragraph <a> 
or (b) of this section are not consistent 
with the degree and duration of risk 
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associated with treatment, storage, or 
disposal at the facility or group of fa
cilities, the owner or operator may 
obtain a variance from the Regional 
Administrator. The request for a vari
ance must be submitted In writing to 
the Regional Administrator. If grant
ed, the variance will take the form of 
an adjusted level of required liability 
coverage, such level to be based on the 
Regional Administrator's assessment 
of the degree and duration of risk as
sociated with the ownership or oper
ation of the facility or group of facili
ties. The Regional Administrator may 
require an owner or operator who re
quests a variance to provide such tech
nical and engineering Information as is 
deemed necessary by the Regional Ad
ministrator to determine a level of fi
nancial responsibility other than that 
required by paragraph <a> or <b> of 
this section. The Regional Administra
tor will process a variance request as if 
it were a permit modification request 
under I 270.4l<a><5> of this chapter 
and subject to the procedures of 
1124.5 of this chapter. Notwithstand
ing any other provision, the Regional 
Administrator may hold a public hear
ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
pubic Interest In a tentative decision 
to grant a variance. 

<d> Adjustments btl the Regional Ad
ministrator. If the Regional Adminis
trator determines that the levels of fi
nancial responsibility required by 
paragraph <a> or <b> of this section are 
not consistent with the degree and du
ration of risk associated with treat
ment, storage, or disposal at the facili
ty or group of facilities, the Regional 
Administrator may adjust the level of 
financial responsibility required under 
paragraph (a) or <b> of this section as 
may be necessary to protect human 
health and the environment. This ad
justed level will be based on the Re
gional Administrator's assessment of 
the degree and duration of risk associ
ated with the ownership or operation 
of the facility or group of facilities. In 
addition, if the Regional Administra
tor determines that there is a signifi
cant risk to human health and the en
vironment from nonsudden accidental 
occurrences resulting from the oper-
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ations of a facility that is not a surface 
impoundment, landfill, or land treat
ment facility, he may require that an 
owner or operator of the facility 
comply with paragraph <b> of this sec
tion. An owner or operator must fur
nish to the Regional Administrator, 
within a reasonable time, any informa
tion which the Regional Administra
tor requests to determine whether 
cause exists for such adjustments of 
level or type of coverage. The Region
al Administrator will process an ad
justment of the level of required cov
erage as if it were a permit modifica
tion under t 2'l0.4l<aX5> of this chap
ter and subject to the procedures of 
t 124.5 of this chapter. Notwithstand
ing any other provision, the Regional 
Administrator may hold a public hear
ing at his discretion or whenever he 
finds, on the basis of requests for a 
public hearing, a significant degree of 
public interest in a tentative decision 
to adjust the level or type of required 
coverage. 

<e> Period of coverage. Within 60 
days after receiving certifications from 
the owner or operator and an inde
pendent registered professional engi
neer that final closure has been com
pleted in accordance with the ap
proved closure plan, the Regional Ad
ministrator will notify the owner or 
operator in writing that he is no 
longer required by this section to 
maintain liability coverage for that fa
cility, unless the Regional Administra
tor has reason to believe that closure 
has not been in accordance with the 
approved closure plan. 

(f) Financial test for liability cover
age. < 1 > An owner or operator may sat
isfy the requirements of this section 
by demonstrating that he passes a fi
nancial test as specified in this para
graph. To pass this test the owner or 
operator must meet the criteria of 
paragraph (f)(l)(i) or <H> of this sec
tion: 

(i) The owner or operator must have: 
<A> Net working capital and tangible 

net worth each at least six times the 
amount of liability coverage to be 
demonstrated by this test; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Assets in the United States 
amounting to either: (1) At least 90 
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percent of his total assets; or <2> at 
least six times the amount of liability 
coverage to be demonstrated by this 
test. 

<ii> The owner or operator must 
have: 

<A> A current rating for his most 
recent bond issuance of AAA, AA. A, 
or BBB as issued by Standard and 
Poor's, or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

<B> Tangible net worth of at least 
$10 million; and 

<C> Tangible net worth at least six 
times the amount of Uabtlity coverage 
to be demonstrated by this test; and 

<D> Assets in the United States 
amounting to either: <1> At least 90 
percent of his total assets; or <2> at 
least six times the amount of Uabtlity 
coverage to be demonstrated by this 
test. 

<2> The phrase "amount of liabtlity 
coverage" as used in paragraph <f><l> 
of this section refers to the annual ag
gregate amounts for which coverage is 
required under paragraphs <a> and <b> 
of this section. 

<3> To demonstrate that he meets 
this test, the owner or operator must 
submit the following three items to 
the Regional Administrator: 

m A letter signed by the owner's or 
operator's chief financial officer and 
worded as specified in t 264.15l(g). If 
an owner or operator is using the fi
nancial test to demonstrate both as
surance for closure or post-closure 
care, as specified by II 264.143<f>. 
264.145(f), 265.143<e>. and 265.145<e>. 
and liability coverage, he must submit 
the letter specified in t 264.15l<g) to 
cover both forms of financial responsi
bility; a separate letter as specified in 
t 264.15l<f> is not required. 

<ii> A copy of the independent certi
fied public accountant's report on ex
amination of the owner's or operator's 
financial statements for the latest 
completed fiscal year. 

<iii> A special report from the 
owner's or operator's independent cer
tified public accountant to the owner 
or operator stating that: 

<A> He has compared the data which 
the letter from the chief financial offi
cer specifies as having been derived 
from the independently audited, year
end financial statements for the latest 
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fiscal year with the amounts in such 
financial statements; and 

<B> In connection with that proce
dure. no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

<4> The owner or operator may 
obtain a one-time extension of the 
time allowed for submission of the 
documents specified in paragraph 
<f><3> of this section if the fiscal year 
of the owner or operator ends during 
the 90 days prior to the effective date 
of these regulations and if the year
end financial statements for that 
fiscal year will be audited by an inde
pendent certified public accountant. 
The extension will end no later than 
90 days after the end of the owner's or 
operator's fiscal year. To obtain the 
extension, the owner's or operator's 
chief financial officer must send, by 
the effective date of these regulations, 
a letter to the Regional Administrator 
of each Region in which the owner's 
or operator's facUlties to be covered by 
the financial test are located. This 
letter from the chief financial officer 
must: 

<1> Request the extension; 
<H> Certify that he has grounds to 

believe that the owner or operator 
meets the criteria of the financial test; 

<W> Specify for each facUlty to be 
covered by the test the EPA Identifi
cation Number, name, address, the 
amount of Uabtlity coverage and, when 
applicable, current closure and post
closure cost estimates to be covered by 
the test; 

Uv> Specify the date ending the 
owner's or operator's last complete 
fiscal year before the effective date of 
these regulations; 

<v> Specify the date, no later than 90 
days after the end of such fiscal year, 
when he will submit the documents 
specified in paragraph <f><3> of this 
section; and 

<vi> Certify that the year-end finan
cial statements of the owner or opera
tor for such fiscal year will be audited 
by an independent certified public ac
countant. 

<5> After the initial submission of 
Items specified in paragraph <f)(3) of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
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after the close of each succeeding 
fiscal year. This information must con
sist of all three items specified in para
graph <f><3> of this section. 

<6> If the owner or operator no 
longer meets the requirements of 
paragraph <f><l> of this section, he 
must obtain Insurance for the entire 
amount of required liability coverage 
as specified in this section. Evidence of 
Insurance must be submitted to the 
Regional Administrator within 90 days 
after the end of the fiscal year for 
which the year-end financial data 
show that the owner or operator no 
longer meets the test requirements. 

<'l> The Regional Administrator may 
diaallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac
countant in his report on examination 
of the owner's or operator's financial 
statements <see paragraph <f><3><11> of 
this section>. An adverse opinion or a 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis
trator will evaluate other qualifica
tions on an individual basis. The 
owner or operator must provide evi
dence of insurance for the entire 
amount of required liablllty coverage 
as specified in this section within 30 
days after notification of disallowance. 

(g) Corporate guarantee for liablllty 
coverage. (1) Subject to paragraph 
<g><2> of this section, an owner or op
erator may meet the requirements of 
this section by obtaining a written 
guarantee, hereinafter referred to as 
"corporate guarantee." The guarantor 
must be the parent corporation of the 
owner or operator. The guarantor 
must meet the requirements for 
owners or operators in paragraphs 
<f><l> through <'l> of this section. The 
wording of the corporate guarantee 
must be identical to the wording speci
fied in t 264.151<h><2>. A certified copy 
of the corporate guarantee must ac
company the items sent to the Region
al Administrator as specified in para
graph <f><3> of this section. The terms 
of the corporate guarantee must pro
vide that: 

<I> If the owner or operator falls to 
satisfy a judgment based on a determi
nation of liability for bodily injury or 
property damage to third parties 
caused by sudden or nonsudden acci-
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dental occurrences <or both as the case 
may be), arising from the operation of 
facUlties covered by this corporate 
guarantee, or fails to pay an amount 
agreed to in settlement of claims aris
ing from or alleged to arise from such 
Injury or damage, the guarantor will 
do so up to the llmits of coverage. 

<m The corporate guarantee will 
remain in force unless the guarantor 
sends notice of cancellation by certi
fied mail to the owner or operator and 
to the Regional Admlnlstrator<s>. This 
guarantee may not be terminated 
unless and untO the EPA Regional 
Admlnlstrator<s> approve<s> alternate 
llabUity coverage complying with 
1264.147 and/or 1265.147. 

<2><D In the case of corporations in
corporated in the United States, a cor
porate guarantee may be used to satis
fy the requirements of this section 
only if the Attorneys General or In
surance Commissioners of <A> the 
State in which the guarantor Is incor
porated, and <B> each State in which a 
facUlty covered by the guarantee Is lo
cated have submitted a written state
ment to EPA that a corporate guaran
tee executed as described in this sec
tion and § 264.15l<h)(2) Is a legally 
valid and enforceable obligation in 
that State. 

<iD In the case of corporations incor
porated outside the United States, a 
corporate guarantee may be used to 
satisfy the requirements of this sec
tion only If <A> the non-U.S. corpora
tion has identified a registered agent 
for service of process in each State in 
which a facility covered by the guar
antee Is located and in the State in 
which it has its principal place of busi
ness, and if <B> the Attorney General 
or Insurance Commissioner of each 
State in which a facUlty covered by 
the guarantee is located and the State 
in which the guarantor corporation 
has its principal place of business, has 
submitted a written statement to EPA 
that a corporate guarantee executed 
as described in this section and 
§ 264.15l<h)(2) Is a legally valid and 
enforceable obligation in that State. 

<h> Notwithstanding any other pro
vision of this part, an owner or opera
tor using liability insurance to satisfy 
the requirements of this section may 
use, upt;l October 16, 1982, a Hazard-
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ous Waste Facility LiabUity Endorse
ment or Certificate of Liability Insur
ance that does not certify that the in
surer is licensed to transact the busi
ness of insurance, or eligible as an 
excess or surplus lines insurer, in one 
or more States. 

<Approved by the Office of Management 
and Budget under control number 2000-
0445, for paragraphs <a><1><1>, <b><l><1>, 
<b><5>, <c>, <d>, and (f) <3> through <6» 

£41 FR 16558, Apr. 16, 1982, as amended at 
4'l FR 2862'l, July 1, 1982; 41 FR 30441, July 
13, 1982; 48 FR 30115, June 30, 1983; 51 FR 
16458, May 2, 1986; 51 FR 25355, July 11, 
1986; 52 FR 44321, Nov. 18, 19811 

11266.148 lncapac:ity of owners or opera
ton. paranton, or financial institu
tions. 

<a> An owner or operator must 
notify the Regional Admlnlstrator by 
certified mall of the commencement of 
a voluntary or involuntary proceeding 
under Title 11 <Bankruptcy), U.S. 
Code, naming the owner or operator as 
debtor, within 10 days after com
mencement of the proceeding. A guar
antor of a corporate guarantee as spec
ified in U 265.143<e> and 265.145<e> 
must make such a notification if he is 
named as debtor, as required under 
the terms of the corporate guarantee 
<§ 264.151<h)). 

<b> An owner or operator who fulfills 
the requirements of § 265.143, 
§ 265.145, or § 265.147 by obtaining a 
trust fund, surety bond, letter of 
credit, or insurance policy will be 
deemed to be without the required fi
nancial assurance or liability coverage 
in the event of bankruptcy of the 
trustee or issuing institution, or a sus
pension or revocation of the authority 
of the trustee institution to act as 
trustee or of the institution issuing 
the surety bond, letter of credit, or in
surance policy to issue such instru
ments. The owner or operator must es
tablish other financial assurance or li
ability coverage within 60 days after 
such an event. 

11265.149 Use of State-required mecha-
nisms. 

<a> For a facility located in a State 
where EPA is administering the re
quirements of this subpart but where 
the State has hazardous waste regula-
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tions that include requirements for fi
nancial assurance of closure or post
closure care or liability coverage, an 
owner or operator may use State-re
quired financial mechanisms to meet 
the requirements of § 265.143, 
I 265.145, or § 265.147 if the Regional 
Admlnlstrator determines that the 
State mechanisms are at least equiva
lent to the financial mechanisms speci
fied in this subpart. The Regional Ad
ministrator will evaluate the equiva
lency of the mechanisms principally in 
terms of <1> certainty of the availabil
ity of funds for the required closure or 
post-closure care activities or liability 
coverage and <2> the amount of funds 
that will be made available. The Re
gional Admlnlstrator may also consid
er other factors as he deems appropri
ate. The owner or operator must 
submit to the Regional Admlnlstrator 
evidence of the establishment of the 
mechanism together with a letter re
questing that the State-required 
mechanism be considered acceptable 
for meeting the requirements of this 
subpart. The submission must include 
the following information: The facUl
ty's EPA Identification Number, 
name, and address, and the amount of 
funds for closure or post-closure care 
or liabUity coverage assured by the 
mechanism. The Regional Admlnlstra
tor will notify the owner or operator 
of his determination regarding the 
mechanism's acceptabUity in lieu of fi
nancial mechanisms specified in this 
subpart. The Regional Admlnlstrator 
may require the owner or operator to 
submit additional information as is 
deemed necessary to make this deter
mination. Pending this determination, 
the owner or operator will be deemed 
to be in compliance with the require
ments of § 265.143, § 265.145, or 
§ 265.147, as applicable. 

<b> If a State-required mechanism is 
found acceptable as specified in para
graph <a> of this section except for the 
amount of funds available, the owner 
or operator may satisfy the require
ments of this subpart by increasing 
the funds available through the State
required mechanism or using addition
a] financia1 mechanisms as specified in 
this subpart. The amount of funds 
available through the State and Fed-
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eral mechanisms must at least equal 
the amount required by this subpart. 

II 265.150 State assumption of responsibil
ity. 

<a> If a State either assumes legal re
sponsibility for an owner's or opera
tor's compliance with the closure, 
post-closure care, or liability require
ments of this part or assures that 
funds will be available from State 
sources to cover those requirements, 
the owner or operator will be in com
pliance with the requirements of 
§ 265.143, § 265.145, or § 265.147 if the 
Regional Administrator determines 
that the State's assumption of respon
sibility is at least equivalent to the fi
nancia1 mechanisms specified in this 
subpart. The Regional Administrator 
will evaluate the equivalency of State 
guarantees principally in terms of < 1 > 
certainty of the avallabllity of funds 
for the required closure or post-clo
sure care activities or liability coverage 
and <2> the amount of funds that will 
be made available. The Regional Ad
ministrator may also consider other 
factors as he deems appropriate. The 
owner or operator must submit to the 
Regional Admlnlstrator a letter from 
the State describing the nature of the 
State's assumption of responsibility to
gether with a letter from the owner or 
operator requesting that the State's 
assumption of responsibility be consid
ered acceptable for meeting the re
quirements of this subpart. The letter 
from the State must include, or have 
attached to it, the following informa
tion: The facility's EPA Identification 
Number, name, and address, and the 
amount of funds for closure or post
closure care or liability coverage that 
are guaranteed by the State. The Re
gional Administrator will notify the 
owner or operator of his determina
tion regarding the acceptabUity of the 
State's guarantee in lieu of financial 
mechanisms specified in this subpart. 
The Regional Administrator may re
quire the owner or operator to submit 
additional information as Is deemed 
necessary to make this determination. 
Pending this determination, the owner 
or operator will be deemed to be in 
compliance with the requirements of 
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n 265.143, § 265.145, or § 265.14'1, as 
applicable. 

<b> If a State's assumption of respon
siblllty is found acceptable as specified 
in paragraph <a> of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re
quirement.s of this subpart by use of 
both the State's assurance and addi
tional financial mechanisms as speci
fied in this subpart. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount required by this sub
part. 

Subpart 1-Use and Manageme"t of 
Contalnen 

IJ 266.170 Applicability. 

The regulations in this subpart 
apply to owners and operators of ail 
hazardous waste facUlties that store 
containers of hazardous waste, except 
as t 265.1 provides otherwise. 

IJ 266.171 Condition of containen. 

If a container holding hazardous 
waste is not in good condition, or if it 
begins to leak, the owner or operator 
must transfer the hazardous waste 
from this container to a container that 
is In good condition. or manage the 
WB..'itt· in sumt> olht>r way that complies 
wath Lht· n·quar~m~nl.li ot lhts part. 

9 li);, l1l l omp~&llbthty o( wuk with con
uunu 

Tht• owner or operator must use a 
contaaner made of or lined with mate
rials which will not react with, and are 
otherwise compatible with, the haz
ardous waste to be stored, so that the 
abUity of the container to contain the 
waste is not impaired. 

IJ 266.113 Manqement of eontainen. 

<a> A container holding hazardous 
waste must always be closed during 
storage, except when It is necessary to 
add or remove waste. 

<b> A container holding hazardous 
waste must not be opened, handled, or 
stored in a manner which may rupture 
the container or cause It to leak. 
!Comment· Re-use of containers in trans
portation Is governed by U.S. Department of 
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Transportation regulatlow, Including those 
set forth In t9 CFR 173.28.] 

[ 45 FR 33232, May 19, 1980, as amended at 
45 FR 78529, Nov. 25, 19801 

IJ 265.174 lnapediona. 

The owner or operator must inspect 
areas where containers are stored, at 
least weetJ.y, looking for leaks and for 
deterioration caused by corrosion or 
other factors. 

[Comment: See 1265.171 for remedial action 
required If deterioration or leaks are detect
ed.] 

IJ 266.175 [Relerved] 

11266.176 Special requirements for ignita
ble or reactive wute. 

Containers holding ignitable or reac
tive waste must be located at least 15 
meters <50 feet> from the facUlty's 
property line. 

[Comment: See 1265.17<a> for additional re
quirements.] 

IJ 265.177 Special requirements for incom
patible wutea. 

<a> Incompatible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed In the same container, unless 
§ 265.l'l<bl is complied with. 

<b> Hazardous waste must not be 
placed in an unwashed container that 
previously held an incompatible waste 
or material <see Appendix V for exam
ples), unless § 265.1'l<b> is complied 
with. 

<c> A storage container holding a 
hazardous waste that is incompatible 
with any waste or other materials 
stored nearby in other containers, 
piles, open tanks, or surface impound
ments must be separated from the 
other materials or protected from 
them by means of a dike, berm, wall. 
or other device. 
I Comment· The purpose of this Is to prevent 
fires, exploslow. gaseous emissions, leach
Ing, or other discharge of hazardous waste 
or hazardous waste constituents which 
could result from the mixing of Incompati
ble wastes or materials If containers break 
or leak.] 
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Subpart .1-Tank Systems 

SoUBCE: 51 FR 25479, July 14, 1986, unless 
otherwise noted. 

11266.190 Applicability. 

The regulations of this subpart 
apply to owners or operators of facili
ties that use tank systems for storing 
or treating hazardous waste, except as 
otherwise provided in paragraphs <a> 
and <b> of this section or in § 265.1 of 
this part. 

<a> Tanks that are used to store or 
treat hazardous waste containing no 
free liquids and that are situated 
Inside a building with an impermeable 
floor are exempted from the require
menta of § 265.193 of this subpart. To 
demonstrate the absence or presence 
of free liquids in the stored/treated 
waste, EPA Method 9095 (Paint Filter 
Liquids Test> as described in "Test 
Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods" <EPA 
Publication No. SW-846> must be used. 

(b) Tanks, including sumps, as de
fined in § 260.10, that serve as part of 
a secondary containment system to 
collect or contain releases of hazard
ous wastes are exempted from the re
quirement.s in 1 265.193. 
<Information collection requirement con
tained In paragraph <a> was approved by the 
Office of Management and Budget under 
control number 2050-0050> 

IJ 266.191 Aaaeeament of existing tank ayB
tem'a lntepity. 

<a> For each existing ta...""lk system 
that does not have secondary contain
ment meeting the requirement.s of 
I 265.193, the owner or operator must 
determine that the tank system is not 
leaking or is unfit for use. Except as 
Provided in paragraph <c> of this sec
tion, the owner or operator must 
obtain and keep on file at the facUity 
a written assessment reviewed and cer
tified by an independent, qualified, 
registered professional engineer in ac
cordance with t 2'10.1l<d), that attests 
to the tank system's integrity by Janu
ary 12. 1988. 

<b> This &.:lSessment must determine 
that the tank system Is adequately de
signed and has sufficient structural 
strength and compatibility with the 
Waste<s> to be stored or treated to 
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ensure that it will not collapse, rup
ture, or fail. At a minimum, this as
sessment must consider the following: 

<1> Design standard<s>. if available, 
according to which the tank and ancil
lary equipment were constructed; 

<2> Hazardous characteristics of the 
waste<s> that have been or will be han
dled; 

<3> Existing corrosion protection 
measures; 

<4> Documented age of the tank 
system, if available, <otherwise, an es
timate of the age>; and 

(5) Result.s of a leak test, Internal in
spection, or other tank integrity exam
ination such that: 

(i) For non-enterable underground 
tanks, this assessment must consist of 
a leak test that is capable of taking 
into account the effect.s of tempera
ture variations, tank end deflection, 
vapor pockets, and high water table ef
fect.s, 

<II) For other than non-enterable un
derground tanks and for ancillary 
equipment, this assessment must be 
either a leak test, as described above, 
or an internal Inspection and/or other 
tank integrity examination certified 
by an Independent, qualified, regis
tered professional engineer in accord
ance with § 2'10.1l<d) that addresses 
cracks, leaks, corrosion, and erosion. 

[Non: The practices described In the 
American Petroleum Institute <API> Publi
cation, Guide for Inspection of Refinery 
Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanka," 4th edi
tion, 1981, may be used, where applicable, aa 
guidelines In conductirog the lntel(rlty exam
Ination of an other than non-enterable un
del'IP"ound tank system.] 

<c> Tank systems that store or treat 
materials that become hazardous 
wastes subsequent to July 14, 1986 
must conduct this assessment within 
12 months after the date that the 
waste becomes a hazardous waste. 

<d> If, as a result of the assessment 
conducted in accordance with para
graph <a> of this section, a tank 
system is found to be leaking or unfit 
for use, the owner or operator must 
comply with the requirements of 
1265.196. 
(Information collection requirements con
tained In paragraphs <aHd> were approved 
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by the Office of Management and Budget 
under control number 2050-0050) 

II 265.192 Design and installation of new 

tank system~~ or components. 

<a> Owners or operators of new tank 
systems or components must ensure 
that the foundation. structural sup
port, seams, connections, and pressure 
controls <if applicable> are adequately 
designed and that the tank system has 
sufficient structural strength, compat
ibility with the waste<s> to be stored or 
treated, and corrosion protection so 
that it will not collapse, rupture, or 
fall. The owner or operator must 
obtain a written assessment reviewed 
and certified by an independent, quali
fied, registered professional engineer 
in accordance with 12'70.1l<d> attest
ing that the system has sufficient 
structural integrity and is acceptable 
for the storing and treating of hazard
ous waste. This assessment must in
clude, at a minimum, the following in
formation: 

U) Design standard(s) according to 
which the tank<s> and ancUlary equip
ment is or will be constructed. 

<2> Hazardous characteristics of the 
waste<s> to be handled. 

(3) For new tank systems or compo
nents in which the external shell of a 
metal tank or any external metal com
ponent of the tank system is or wUl be 
in contact with the soil or with water, 
a determination by a corrosion expert 
of: 

(i) Factors affecting the potential 
for corrosion, including but not llmlt
ed to: 

<A> Soil moisture content; 
<B> Soil pH; 
<C> Soil sulfides level; 
<D> Soil resistivity; 
<E> Structure to soil potential; 
<F> Influence of nearby underground 

metal structures <e.g., piping); 
<G> Stray electric current; and, 
<H> Existing corrosion-protection 

measures <e.g., coating, cathodic pro
tection), and 

<11> The type and degree of external 
corrosion protection that are needed 
to ensure the integrity of the tank 
system during the use of the tank 
system or component. consisting of 
one or ro~re of the following: 

' 
40 CFR Ch. I (7 -1-88 Edition) 

<A> Corrosion-resistant materials of 
construction such as special alloys or 
fiberglass-reinforced plastic; 

<B> Corrosion-resistant coating <such 
as epoxy or fiberglass) with cathodic 
protection <e.g., impressed current or 
sacrlflcial anodes>; and 

<C> Electrical isolation devices such 
as insulating Joints and flanges. 

Nors: The practices described In the Na
tional Allsociatlon of Corrosion Engineers 
<NACE> standard, "Recommended Practice 
<RP~2-85>-Control of External Corrosion 
on Metallic Burled, Partially Buried, or Sub
merged Liquid Storage Systems," and the 
American Petroleum Institute <API> Publi
cation 1832, "Cathodic Protection of Under
ground Petroleum Storage Tanks and 
Piping System~~," may be used, where appli
cable, as guidelines In providing corrosion 
protection for tank systems. 

(4) For underground tank system 
components that are likely to be at
fected by vehicular traffic, a determi
nation of design or operational meas
ures that wUl protect the tank system 
agalnst potential damage; and 

<5> Design considerations to ensure 
that: 

m Tank foundations wUl maintain 
the load of a full tank; 

<il> Tank systems wUl be anchored to 
prevent notation or dislodgement 
where the tank system is placed in a 
saturated zone, or is located within a 
seismic fault zone; and 

<lil> Tank systems wUl withstand the 
effects of frost heave. 

<b> The owner or operator of a new 
tank system must ensure that proper 
handling procedures are adhered to in 
order to prevent damage to the system 
during installation. Prior to covering, 
enclosing, or placing a new tank 
system or component in use, an inde
pendent, qualified installation inspec
tor or an independent, qualified, regis
tered professional engineer, either of 
whom is trained and experienced in 
the proper installation of tank sys
tems, must inspect the system or com
ponent for the presence of any of the 
following items: 

U> Weld breaks; 
< 2 > Punctures; 
<3> Scrapes of protective coatings; 
<4> Cracks; 
< 5 > Corrosion; 
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<6> Other structural damage or inad
equate construction or installation. 

All discrepancies must be remedied 
before the tank system is covered, en
closed, or placed in use. 

<c> New tank systems or components 
and piping that are placed under
ground and that are backfilled must 
be provided with a backfill material 
that is a noncorrosive, porous, homo
geneous substance and that is careful
ly installed so that the backfill is 
placed completely around the tank 
and compacted to ensure that the tank 
and piping are fully and uniformly 
supported. 

(d) All new tanks and ancillary 
equipment must be tested for tight
ness prior to being covered, enclosed 
or placed in use. If a tank system is 
found not to be tight, all repairs neces
sary to remedy the leak<s> in the 
system must be performed prior to the 
tank system being covered, enclosed, 
or placed in use. 

<e> Ancillary equipment must be sup
ported and protected against physical 
damage and excessive stress due to set
tlement, vibration, expansion or con
traction. 

Non: The piping system Installation pro
cedures described In American Petroleum 
Institute <API> Publication 1815 <November 
1979), "Inatallation of Underground Petrole
um Storage Systems," or ANSI Standard 
B31.3, "Petroleum Refinery System," may 
be used, where applicable, as cutdellnes for 
proper Installation of piping systems. 

(f) The owner or operator must pro
vide the type and degree of corrosion 
protection necessary, based on the in
formation provided under paragraph 
<a><3> of this section, to ensure the in
tegrity of the tank system during use 
of the tank system. The installation of 
a corrosion protection system that is 
field fabricated must be supervised by 
an independent corrosion expert to 
ensure proper installation. 

(g) The owner or operator must 
obtain and keep on file at the facillty 
Written statements by those persons 
required to certify the design of the 
tank system and supervise the installa
tion of the tank system in accordance 
with the requirements of paragraphs 
<b> through (f) of this section to attest 
that the tank system was properly de
signed lUld installed and that repalrs, 
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pursuant to paragraphs <b> and (d) of 
this section were performed. These 
written statements must also include 
the certification statement as required 
in § 2'10.1l<d> of this chapter. 

<Information collection requirements con
tained in paragraphs <a> and (g) were ap
proved by the Office of Management and 
Budget under control number 2050-0050> 

£51 FR 254'19, July 14, 1986; 51 FR 29430, 
Aug_ 15, 19861 

11265.193 Containment and detection of 
releases. 

<a> In order to prevent the release of 
hazardous waste or hazardous con
stituents to the environment, second
ary containment that meets the re
quirements of this section must be 
provided <except as provided in para
graphs <f> and <g> of this section>: 

<1> For all new tank systems or com
ponents, prior to their being put into 
service; 

<2> For all existing tanks used to 
store or treat EPA Hazardous Waste 
Nos.F020,F021,F022,F023,F026,and 
F02'7, within two years after January 
12, 198'l; 

(3) For those existing tank systems 
of known and documentable age, 
within two years after January 12, 
198'7, or when the tank systems have 
reached 15 years of age, whichever 
comes later; 

< 4> For those existing tank system 
for which the age cannot be docu
mented, within eight years of January 
12, 198'7; but if the age of the facility 
is greater than seven years, secondary 
containment must be provided by the 
time the faclUty reaches 15 years of 
age, or within two years of January 12, 
198'7, whichever comes later; and 

<5> For tank systems that store or 
treat materials that become hazardous 
wastes subsequent to January 12, 198'l, 
within the time intervals required in 
paragraphs <a>U> through <a><4> of 
this section, except that the date that 
a material becomes a hazardous waste 
must be used in place of January 12, 
198'l. 

<b> Secondary containment systems 
must be: 

< 1 > Designed, installed, and operated 
to prevent any migration of wastes or 
accumulated liquid out of the system 
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to the soil, ground water, or surface 
water at any time during the use of 
the tank system; and 

<2> Capable of detecting and collect
ing releases and accumulated liquids 
until the collected material is re
moved. 

<c> To meet the requirements of 
paragraph <b> of this section, second
ary containment systems must be at a 
minimum: 

< 1 > Constructed of or lined with ma
terials that are compatible with the 
waste<s> to be placed in the tank 
system and must have sufficient 
strength and thickness to prevent fail
ure due to pressure gradients (includ
ing static head and external hydrologi
cal forces>, physical contact with the 
waste to which they are exposed, cli
matic conditions, the stress of installa
tion, and the stress of daily operation 
<including stresses from nearby vehic
ular traffic>; 

<2> Placed on a foundation or base 
capable of providing support to the 
secondary containment system and re
sistance to pressure gradients above 
and below the system and capable of 
preventing failure due to settlement, 
compression, or uplift; 

<3> Provided with a leak detection 
system that is designed and operated 
so that it will detect the failure of 
either the primary and secondary con
tainment structure or any release of 
hazardous waste or accumulated liquid 
in the secondary containment system 
within 24 hours, or at the earliest 
practicable time if the existing detec
tion technology or site conditions will 
not allow detection of a release within 
24 hours; 

<4> Sloped or otherwise designed or 
operated to drain and remove liquids 
resulting from leaks, spills, or precipi
tation. Spilled or leaked waste and ac
cumulated precipitation must be re
moved from the secondary contain
ment system within 24 hours, or in as 
timely a manner as is possible to pre
vent harm to human health or the en
vironment, If removal of the released 
waste or accumulated precipitation 
cannot be accomplished within 24 
hours. 

Non:: If the collected material is a hazard
ous waste under Part 261 of this chapter, it 
is subject to management as a hazardous 
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waste In accordance with all applicable re
quirements of Parts 262 through 265 of this 
chapter. If the collected material Is dis
charged through a point source to waters of 
the United States, It Is subject to the re
quirements of sections 301, 304, and f02 of 
the Clean Water Act, a.s amended. If dis
charged to Publicly Owned Treatment 
Works <POTWs), It Is subject to the require
ments of section 30'l of the Clear Water Act, 
a.s amended. If the collected material Is re
leased to the environment, It may be subject 
to the reporting requirements of tO CFR 
Part 302. 

<d> Secondary containment for tanks 
must include one or more of the fol
lowing devices: 

(1> A liner <external to the tank>; 
<2> A vault; 
<3> A double-wailed tank; or 
<4> An equivalent device as approved 

by the Regional Administrator. 
<e> In addition to the requirements 

of paragraphs <b>, (c), and <d> of this 
section, secondary containment sys
tems must satisfy the following re
quirements: 

<1> External liner systems must be: 
m Designed or operated to contain 

100 percent of the capacity of the larg
est tank within its boundary; 

<H> Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or infiltration. Such addi
tional capacity must be sufficient to 
contain precipitation from a 25-year, 
24-hour rainfall event; 

<iii> Free of cracks or gaps; and 
<lv> Designed and installed to com

pletely surround the tank and to cover 
all surrounding earth likely to come 
into contact with the waste if released 
from the tank<s> <i.e., capable of pre
venting lateral as well as vertical mi
gration of the waste>. 

<2> Vault systems must be: 
(i) Designed or operated to contain 

100 percent of the capacity of the larg
est tank within Its boundary; 

<ii> Designed or operated to prevent 
run-on or infiltration of precipitation 
into the secondary containment 
system unless the collection system 
has sufficient excess capacity to con
tain run-on or Infiltration. Such addi
tional capacity must be sufficient to 
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contain precipitation from a 25-year, 
24-hour rainfall event; 

(iii) Constructed with chemical-re
sistant water stops in place at all 
joints (if any>; 

<iv> Provided with an impem.eable 
interior coating or lining that is com
patible with the stored waste and that 
will prevent migration of waste into 
the concrete; 

<v> Provided with a means to protect 
against the formation of and ignition 
of vapors within the vault, if the waste 
being stored or treated: 

<A> Meets the definition of ignitable 
waste under §262.21 of this chapter, 
or 

<B> Meets the definition of reactive 
waste under I 262.21 of this chapter 
and may form an Ignitable or explo
sive vapor; and 

<vi> Provided with an exterior mois
ture barrier or be otherwise designed 
or operated to prevent migration of 
moisture into the vault if the vault is 
subject to hydraulic pressure. 

<3> Double-walled tanks must be: 
(1) Designed as an integral structure 

<i.e., an inner tank within an outer 
shell> so that any release from the 
inner tank is contained by the outer 
shell; 

<II> Protected, if constructed of 
metal, from both corrosion of the pri
mary tank interior and the external 
surface of the outer shell; and 

<HI> Provided with a built-in, contin
uous leak detection system capable of 
detecting a release within 24 hours or 
at the earliest practicable time, if the 
owner or operator can demonstrate to 
the Regional Administrator, and the 
Regional Administrator concurs, that 
the existing leak detection technology 
or site conditions will not allow detec
tion of a release within 24 hours. 

Non:: The provisions outlined In the Steel 
Tank Institute's <STI) "Standard for Dual 
Wall Underground Steel Storage Tank" 
may be used a.s guidelines for aspects of the 
design of underground steel double-walled 
tanks. 

<t> Ancillary equipment must be pro
vided with full secondary containment 
(e.g., trench, jacketing, double-walled 
piping) that meets the requirements of 
paragraphs (b) and (c) of this section 
except for: 
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<1) Aboveground piping <exclusive of 
flanges, joints, valves, and connec
tions> that are visually inspected for 
leaks on a daily basis; 

<2> Welded flanges, welded joints, 
and welded connection.'! that are visu
ally inspected for leaks on a daily 
basis; 

<3> Sealless or magnetic coupling 
pumps that are visually inspected for 
leaks on a daily basis; and 

<4> Pressurized aboveground piping 
systems with automatic shut-off de
vices <e.g., excess flow check valves, 
flow metering shutdown devices, loss 
of pressure actuated shut-off devices) 
that are visually inspected for leaks on 
a daily basis. 

(g) The owner or operator may 
obtain a variance from the require
ments of this Section if the Regional 
Administrator finds, as a result of a 
demonstration by the owner or opera
tor, either: that alternative design and 
operating practices, together with lo
cation characteristics, will prevent the 
migration of hazardous waste or haz
ardous constituents into the ground 
water or surface water at least as ef
fectively as secondary containment 
during the active life of the tank 
system or that in the event of a re
lease that does migrate to ground 
water or surface water, no substantial 
present or potential hazard will be 
posed to human health or the environ
ment. New underground tank systems 
may not, per a demonstration in ac
cordance with paragraph <g><2> of this 
section, be exempted from the second
ary containment requirements of this 
section. Application for a variance as 
allowed in paragraph (g) of this sec
tion does not waive compliance with 
the requirements of this subpart for 
new tank systems. <1 > In deciding 
whether to grant a variance based on a 
demonstration of equivalent protec
tion of ground water and surface 
water, the Regional Administrator will 
consider: 

(I) The nature and quantity of the 
waste; 

<iD The proposed alternate design 
and operation; 

(iii) The hydrogeologic setting of the 
facility, including the thickness of 
soils between the tank system and 
ground water; and 
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<iv> All other factors that would in
fluence the quality and mobility of the 
hazardous constituents and the poten
tial for them to migrate to ground 
water or surface water. 

<2> In deciding whether to grant a 
variance, based on a demonstration of 
no substantial present or potential 
hazard, the Regional Administrator 
will consider: 

(1) The potential adverse effects on 
ground water, surface water, and land 
quality taking into account: 

<A> The physical and chemical char
acteristics of the waste in the tank 
system. including its potential for mi
gration, 

<B> The hydrogeological characteris
tica of the facWty and surrounding 
land, 

<C> The potential for health risks 
caused by human exposure to waste 
constituents, 

<D> The potential for damage to 
wUdllfe, crope, vegetation. and physi
cal structures caused by exposure to 
waste constituents, and 

<E> The pendatence and permanence 
of the potential adverse effects; 

<U> The potential adverse effects of a 
release on P"Ound-water quality, 
tak1ns into account: 

<A> The quantity and quality of 
P"Ound water and the direction of 
P"Ound-water flow, 

<B> The proximity and withdrawal 
rates of water in the area. 

<C> The current and future uses of 
P"Ound water in the area. and 

<D> The eldatina quality of P"Ound 
water, 1ncluding other sources of con
tamina.tion and their cumulative 
impact on the P"Ound-water quality; 

<W> The potential adverse effects of 
a release on surface water quality, 
tak1na into account: 

<A> The quantity and quality of 
P"Ound water and the dlrectlon of 
P"Ound-water flow, 

<B> The patterns of rainfall in the 
region, 

<C> The proximity of the tank 
system to surface waters. 

<D> The current and future uses of 
surface waters in the area and any 
water quality standards eatabUshed 
for those surface waters, and 

<El The existing quality of surface 
water. Including other SOI!TCd; ol con-
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tamination and the cumulative impact 
on surface-water quality; and 

<iv> The potential adverse effects of 
a release on the land surrounding the 
tank system, taking into account: 

<A> The patterns of rainfall in the 
region, and 

<B> The current and future uses of 
the surrounding land.' 

<3> The owner or operator of a tank 
system, for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <g>< 1> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system but has not migrated beyond 
the zone of engineering control <as es
tabUahed in the variance>. must: 

(1) Comply with the requirements of 
I 265.196, except paragraph <d>; and 

<U> Decontamtnate or remove con
taminated aoll to the extent neceaaary 
to: 

<A> Enable the tank system, for 
which the variance was IP'Ulted. to 
resume operation with the capabWty 
for the detection of and response to 
releases at least equivalent to the ca
pabWty it had prior to the releue, and 

<B> Prevent the mlaration of hazard
ous waste or hazardous constituents to 
ground water or surface water; and 

<W> If contaminated aoO cannot be 
removed or decontaminated in accord
ance with paragraph <.r><3KU> of this 
section, comply with the requirements 
of 1 264.19'l<b>; 

<4> The owner or operator of a tank 
system. for which a variance from sec
ondary containment had been granted 
in accordance with the requirements 
of paragraph <.r><l> of this section, at 
which a release of hazardous waste 
has occurred from the primary tank 
system and has mlarated beyond the 
zone of eqineerinlr control <as estab
Ushed in the variance>, must: 

m Comply with the requirements of 
§ 285.196<a>. <b>. <c>. and <d>; and 

<U> Prevent the migration of hazard
ous waste or hazardous constituents to 
ground water or surface water, if pos
sible, and decontaminate or remove 
contaminated aoll. If contaminated 
soU cannot be decontamJnated or re
moved. or If ground water has been 
conl.a.mln2.Lt"d. the owner or operator 
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must comply with the requirements of 
§ 265.19'l<b>; 

<Hi> If repairing, replacing, or rein
staWng the tank system, provide sec
ondary containment in accordance 
with the requirements of paragraphs 
<a> through (f) of this section or reap
ply for a variance from secondary con
tainment and meet the requirements 
for new tank systems in § 265.192 if 
the tank system is replaced. The 
owner or operator must comply with 
these requirements even if contami
nated soil can be decontaminated or 
removed, and ground water or surface 
water has not been contaminated. 

<h> The following procedures must 
be followed in order to request a vari
ance from secondary containment: 

< 1> The Regional Administrator 
must be notified in writing by the 
owner or operator that he intends to 
conduct and submit a demonstration 
for a variance from secondary contain
ment as allowed in paragraph (g) of 
this section according to the following 
schedule: 

(1) For existing tank systems, at least 
24 months prior to the date that sec
ondary containment must be provided 
in accordance with paragraph <a> of 
this section; and 

<10 For new tank systems, at least 30 
days prior to entering into a contract 
for installation of the tank system. 

<2> As part of the notification, the 
owner or operator must also submit to 
the Regional Administrator a descrip
tion of the steps necessary to conduct 
the demonstration and a timetable for 
completing each of the steps. The 
demonstration must address each of 
the factors listed in paragraph (g)(l) 
or paragraph (g)(2) of this section. 

<3> The demonstration for a variance 
must be completed and submitted to 
the Regional Administrator within 180 
days after notifying the Regional Ad
ministrator of intent to conduct the 
demonstration. 

<4> The Regional Administrator will 
inform the public, through a newspa
per notice, of the availability of the 
demonstration for a variance. The 
notice shall be placed in a daily or 
weekly major local newspaper of gen
eral circulation and shall provide at 
least 30 days from the date of the 
notice for the public to review and 
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comment on the demonstration for a 
variance. The Regional Administrator 
also will hold a public hearing, in re
sponse to a request or at his own dis
cretion, whenever such a hearing 
might clarify one or more issues con
cerning the demonstration for a vari
ance. Public notice of the hearing will 
be given at least 30 days prior to the 
date of the hearing and may be given 
at the same time as notice of the op
portunity for the public to review and 
comment on the demonstration. These 
two notices may be combined. 

<5> The Regional Administrator will 
approve or disapprove the request for 
a variance within 90 days of receipt of 
the demonstration from the owner or 
operator and will notify in writing the 
owner or operator and each person 
who submitted written comments or 
requested notice of the variance deci
sion. If the demonstration for a vari
ance is incomplete or does not include 
sufficient information, the 90-day time 
period will begin when the Regional 
Administrator receives a complete 
demonstration, including all informa· 
tion necessary to make a final determi
nation. If the public comment period 
in paragraph <h><4> of this section is 
extended, the 90-day time period will 
be similarlY extended. 

(i) All tank systems, until such time 
as secondary containment meeting the 
requirements of this section is provid
ed, must comply with the following: 

< 1 > For non-enterable underground 
tanks, a leak test that meets the re
quirements of § 265.19l<b><5> must be 
conducted at least annually; 

(2) For other than non-enterable un
derground tanks and for all ancillary 
equipment, an annual leak test, as de
scribed in paragraph (i)(l > of this sec· 
tion, or an internal inspection or other 
tank integrity examination by an inde
pendent, qualified, registered profes
sional engineer that addresses cracks, 
leaks, corrosion, and erosion must be 
conducted at least annually. The 
owner or operator must remove the 
stored waste from the tank, if neces· 
sary, to allow the condition of all in
ternal tank surfaces to be assessed. 

NOTE: The practices described in the 
American Petroleum Institute <APIJ Publi 
cation Guide for Inspection of Refinin~: 
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Equipment, Chapter Xlll, "Atmospheric 

and Low Preaaure Storaae Tanka," 4th edi

tion. 1981, Ill&)' be uaed, when applicable, as 

lluldellnell tor aseeeeins the overall condi
tion of tbe tank system. 

<3> The owner or operator must 

maintain on fUe at the tacWty a 
record ot the reaults ot the assess
ments conducted In accordance with 
paragraphs (i)( 1) through (1)(3) ot thl8 
section. 

<4> It a tank system or component 18 
found to be leaking or unlit-tor-use as 
a result ot the leak test or assessment 

In paragraphs <1><1> through <1><3> ot 
thla section, the owner or operator 
must comply with the requirements ot 
1266.196. 

<Information collection requirements con

t&lned In PIIJ'BITaPba <cHe) and <sHI> were 

approved by the Office of Manaaement and 

Budpt under control number 20iCH)OiiO) 

[li1 PR 264'18, .July 14, 1H6; 111 PR 29430, 

Alllf. 111. 18881 

I ZI6.1N Genenl operatiac requlremente. 

<a> Hazardous wastes or treatment 
reagents must not be placed In a tank 

system It they could cause the tank, 
Its ancillary equipment, or the second

ary containment system to rupture, 
leak, corrode, or otherwlae tall. 

<b> The owner or operator must use 
appropriate controls and practices to 

prevent spills and overtlows from tank 

or secondary containment systems. 
These Include at a minimum: 

< 1> Spill prevention controls <e.g , 
check valves, dry discount couplinp); 

<2> Overfill prevention controls <e.g. 
level sensing device., high level 
alarms, automatic teed cutott, or 
bypass to a standby tank>; and 

<3> Maintenance ot suttlclent tree
board In uncovered tank.& to prevent 
overtopping by wave or wind action or 
by precipitation. 

<c> The owner or operator must 
comply with the requirements ot 
1265.196 It a leak or spill occurs In the 
tank system. 

<lnlormatlon collection requirements con

tained In pV&jfl'apba (c) were approved by 

the Office of Manasement and Budlfet 

under control number 2050-00110) 
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I Zi6.195 Inspections. 

<a> The owner or operator must In
spect, where present, at least once 
each operating day: 

<1 > Overfill/spill control equipment 
<e.g., waste-teed cutott systems, bypass 
systems, and drainage systems> to 
ensure that It 18 In good working order; 

<2> The aboveground portions ot the 
tank system, It any, to detect corrosion 
or releases ot waste; 

<3> Data gathered trom monitoring 
equipment and leak-detection equip
ment, <e.g., pressure and temperature 
gauges, monitoring wells> to ensure 
that the tank system 18 being operated 
according to its design; and 

<4> The construction materials and 
the area lmmedJately surrounding the 
:)Xternally acce&slble portion ot the 
tank system lncludJDc secondary con
tainment structUJ'eB <e.c.. dikes> to 
detect eroalon or signs ot releases ot 
hazardous waste <e.g., wet spots, dead 
v~etation>; 

Non: Sec:Uon 281i.11i<c) requlrea the owner 

or operator to remedy any deterioration or 

malfunction be flnda. Section 286.198 re

Qulrea the owner or operator to notify tbe 

Rqionai AdmtnJstrator wttbln 24 boura of 

conflrm1na' a releue. Alao, 40 CPR Part 302 

may require the owner or operator to notify 

the National Reaponae Center of a release. 

<b> The owner or operator must In
spect cathodic protection aystems, It 

present, according to, at a minimum, 
the tollowtn& schedule to ensure that 
they are tunctionin& properly: 

< 1> The proper operation ot the ca
thodic protection system must be con
firmed within six months after initial 
Installation, and annually thereafter; 
and 

<2> All sources ot Impressed current 
must be Inspected and/or tested, as 
appropriate, at least bimonthly <le., 
every other month>. 

Non: Tbe practlcea deacrlbed In the Na

tional Aasoclation of Corrosion ~eera 

<NACE) standard, "Recommended Practice 

<RP-02-86)-Control of External Corroalon 

on Metallic Burled, Partially Burled, or Sub

meCBed Liquid Storaae Systems," and the 

American Petroleum Institute <API) Publi

cation 1632, "Cathodic Protection of Under

sround Petroleum Storaae Tanka and 

Piping Systems,'' may be UBed, where appli

cable, as BUidellnes In malntainin&' and In

specting cathodic protection systems. 
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<c> The owner or operator must doc
ument In the operating record of the 
facility an inspection of those items in 
paragraphs <a> and <b> ot thl8 section. 

<Information collection requirements con

tained In parasrapba <a)-(c) were approved 

by tbe Office of Man&Bement and Budget 

under control number 2050-0050) 

I %65.196 Response to leaks or spills and 

disposition of leaking or unfit-for-uae 

tank syste11111. 

A tank system or secondary contain
ment system from which there has 
been a leak or spill, or which 18 untlt 
tor use, must be removed from service 
immediately, and the owner or opera
tor must satisfy the following require
ments: 

<a> Cessation of use; prevent /low or 
addition 0/ wastes. The owner or oper
ator must immediately stop the flow 
of hazardous waste Into the tank 
system or secondary containment 
system and inspect the system to de
termine the cause of the release. 

(b) Removal 0/ waste /rom tank 
system or secondary containment 
81/Stem. <1 > If the release was from the 
tank system, the owner or operator 
must, within 24 hours atter detection 
of the leak or, If the owner or operator 
demonstrates that that 18 not possible, 
at the earliest practicable time remove 
as much ot the waste as is necessary to 
prevent further release of hazardous 
waste to the environment and to allow 
inspection and repair of the tank 

system to be performed. 
<2> If the release was to a secondary 

containment system, all released mate
rials must be removed within 24 hours 
or In as timely a manner as is possible 
to prevent harm to human health and 
the environment. 

<c> Containment of visible releases to 
the environment. The owner or opera
tor must Immediately conduct a visual 
inspection ot the release and, based 
upon that inspection: 

0 > Prevent further migration of the 
leak or spill to soiis or surface water; 
and 

<2> Remove, and properly dispose of, 
any visible contamination of the soil 
or surface water. 

<d> Notifications, reports. U> Any re
lease to the environment, except as 
provided in paragraph (d)(2) of this 
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section, must be reported to the Re
gional Administrator within 24 hours 
of detection. If the release has been 
reported pursuant to 40 CFR Part 302, 
that report will satisfy thl8 require
ment. 

<2> A leak or spill of hazardous waste 
that 18: 

(i) Less than or equal to a quantity 
otone<l>pound,and 

<li> Immediately contained and 
cleaned-up 18 exempted from the re
quirements of thl8 paragraph. 

<3> Within 30 days of detection of a 
release to the environment, a report 
containing the following intormation 
must be submitted to the Regional Ad
mlnl8trator: 

(i) Likely route ot migration ot the 
release; 

<U> Characterl8tics of the surround
Ing BOll (BOll composition, geology, hy
drogeology, climate>; 

<iii> Results of any monitoring or 
sampling conducted In connection 
with the release, (If available). If sam

pling or monitoring data relating to 
the release are not available within 30 
days, these data must be submitted to 
the Regional Administrator as soon as 
they become available.; 

<iv> Proximity to downgradient 
drinking water, surface water, and 
population areas; and 

<v> Description of response actions 
taken or planned. 

(e) Provision of secondary contain
ment, repair, or closure. 0) Unless the 
owner or operator satisfies the re
quirements of paragraphs <e> <2> 
through (4) ot this section, the tank 
system must be closed in accordance 
with §265.197. 

<2> If the cause of the release was a 
spill that has not damaged the integri
ty ot the system, the owner/operator 
may return the system to service as 
soon as the released waste is removed 
and repairs, If necessary, are made. 

<3> If the cause of the release was a 
leak from the primary tank system 
into the secondary containment 
system, the system must be repaired 
prior to returning the tank system to 
service. 

<4> If the source of the release was a 
leak to the environment from a com
ponent of a tank system without sec
ondary containment, the owner/opera-
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tor must provide the component of the 
system from which the leak occurred 
with secondary containment that sat
Isfies the requirements of 1265.193 
before it can be returned to service, 
unless the source of the leak Is an 
aboveground portion of a tank system. 
If the source is an aboveground com
ponent that can be inspected visually, 
the component must be repaired and 
may be returned to service without 
secondary containment as long as the 
requirements of paragraph (() of this 
section are satisfied. If a component is 
replaced to comply with the require
ments of this subparagraph, that com
ponent must satisfy the requ~ments 
for new tank systems or components 
in U 265.192 and 265.193. Additionally, 
if a leak has occurred in any portion of 
a tank system component that Is not 
readily accessible for visual inspection 
<e.g., the bottom of an in8round or on
ground tank), the entire component 
must be provided with secondary con
tainment in accordance with 1 265.193 
prior to being returned to use. 

(f) Cert(ftcation 0/ moJor repaira. If 
the owner or operator has repaired a 
tank system in accordance with para
graph <e> of this section, and the 
repair has been extensive <e.g., instal
lation of an internal liner; repair of a 
ruptured primary containment or sec
ondary containment vessel>, the tank 
system must not be returned to service 
unless the owner/operator has ob
tained a certification by an independ
ent, qualified, registered professional 
engineer in accordance with 
1 :rl0.1l<d> that the repaired system Is 
capable of handling hazardous wastes 
without release for the intended life of 
the system. This certification must be 
submitted to the Regional Administra
tor within seven days after returning 
the tank system to use. 

Non: The Reaional Admlniatrator may, 
on the buill of any Information received 
that there Is or hall been a release of haz

ardous waste or hazardous conatltuenta Into 

the environment, Issue an order under 
RCRA sections 3004<w), 3008<h), or 7003<a> 
requ1rlntl corrective action or such other re
sponse as deemed necessary to protect 
humUl health or the environment. 

Non: See 1265.15<cl for the requirementa 
necessary to remedy a fallure. Also, 40 CFR 
Part 302 requires the owner or operator to 
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notify the National Response Center of a re
lease of any "reportable quantity." 
<Information collection requirements con
tained In paragraphs <dH{) were approved 
by the Office of Management and Budget 
under control number 2050-0050) 

IJ 266.197 Closure and post-c:losure care. 

<a> At closure of a tank system, the 
owner or operator must remove or de
contaminate all waste residues, con
taminated containment system compo
nents <liners, etc.), contaminated soils, 
and structures and equipment con
taminated with waste, and manage 
them as hazardous waste, unless 
1261.3<d> of this Chapter applies. The 
closure plan, closure activities, cost es
timates for closure, and financial re
sponsibllity for tank systems must 
meet all of the requirements specified 
in Subparts 0 and H of this Part. 

<b> If the owner or operator demon
strates that not all contaminated soils 
can be practicably removed or decon
taminated as required in paragraph <a> 
of this section. then the owner or op
erator must close the tank system and 
perform post-closure care in accord
ance with the closure and post-closure 
care requirements that apply to land
fllls <1265.310> In addition, for the 
purposes of closure, post-closure, and 
financial responsibility, such a tank 
system Is then considered to be a land
fill, and the owner or operator must 
meet all of the requirements for land
fills speclfled in Subparts 0 and H of 
this Part. 

<c> If an owner or operator has a 
tank system which does not have sec
ondary containment that meets the re
quirements of I 265.193(b) through <f> 
and which Is not exempt from the sec
ondary containment requirements in 
accordance with 1265.193(g), then, 

< 1 > The closure plan for the tank 
system must include both a plan for 
complying with paragraph <a> of this 
section and a contingent plan for com
plying with paragraph <b> of this sec
tion. 

<2> A contingent post-closure plan 
for complying with paragraph (b) of 
this section must be prepared and sub
mitted as part of the permit applica
tion. 

<3> The cost estimates calculated for 
closure and post-closure care must re-
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fleet the costs of complying with the 
contingent closure plan and the con
tingent post-closure plan, if these costs 
are greater than the costs of comply
ing with the closure plan prepared for 
the expected closure under paragraph 
<a> of this section. 

<4> Financial assurance must be 
based on the cost estimates in para
graph (c)(3) of this section. 

(5) For the purposes of the contin
gent closure and post-closure plans, 
such a tank system Is considered to be 
a landfill, and the contingent plans 
must meet all of the closure, post-clo
sure, and financial responsibility re
quirements for landfllls under Sub
parts 0 and H of this Part. 

<Information collection requirements con
tained In paragraphs <aHcl were approved 
by the Offlce of Management and Budget 
under control number 2050-0050) 

IJ 266.198 Special requirementa for ignita
ble or reactive wastes. 

<a> Ignitable or reactive waste must 
not be placed in a tank system, unless: 

<1 > The waste Is treated, rendered, or 
mixed before or immediately after 
placement in the tank system so that: 

(1) The resulting waste, mixture, or 
dissolved material no longer meets the 
definition of ignitable or reactive 
waste under U 261.21 or 261.23 of this 
chapter; and 

<U> Section 265.17<bl is complied 
with; or 

<2> The waste is stored or treated in 
such a way that it is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

(3) The tank system is used solely 
for emergencies. 

(b) The owner or operator of a facili
ty where ignitable or reactive waste is 
stored or treated in tanks must comply 
with the requirements for the mainte
nance of protective distances between 
the waste management area and any 
public ways, streets, alleys, or an ad
joining property line that can be built 
upon as required in Tables 2-1 
through 2-6 of the National Fire Pro
tection .A!isociation's "Flammable and 
Combustible Liquids Code," (1977 or 
1981), <incorporated by reference, see 

1260.11). 

§265.201 

1J 266.199 Special requirementa for incom
patible wastes. 

<a> Incompatible wastes, or incom
patible waste and materials, must not 
be placed in the same tank system, 
unless 1265.17(b) is complied with. 

<b> Hazardous waste must not be 
placed ln a tank system that has not 
been decontaminated and that previ
ously held an incompatible waste or 
material, unless 1265.17<b> Is complied 
with. 

IJ 266.200 Waste analysis and trial testa. 

In addition to performing the waste 
analysis required by 1265.13, the 
owner or operator must, whenever a 
tank system Is to be used to treat 
chemically or to store a hazardous 
waste that Is substantially different 
from waste previously treated or 
stored ln that tank system; or treat 
chemically a hazardous waste with a 
substantially different process than 
any previously used in that tank 
system: 

<a> Conduct waste analyses and trial 
treatment or storage tests <e.g., bench
scale or pilot-plant scale tests>; or 

<b> Obtain written, documented in
formation on similar waste under simi
lar operating conditions to show that 
the proposed treatment or storage will 
meet the requirements of § 265.194<a>. 

NOTE: Section 265.13 requires the waste 
analysis plan to Include analyses needed to 
comply with U 265.198 and 265.199. Section 
265.73 requires the owner or operator to 
place the results from each waste analysis 
and trial test, or the documented Informa
tion, In the operating record of the facUlty. 

IJ 266.201 Special requirementa for genera-
tors of between 100 and 1,000 kg/mo 
that accumulate hazardoua waste in 
tanks. 

<a> The requirements of this section 
apply to small quantity generators of 
more than 100 kg but less than 1,000 
kg of hazardous waste in a calendar 
month, that accumulate hazardous 
waste in tanks for less than 180 days 
<or 270 days if the generator must ship 
the waste greater than 200 miles), and 
do not accumulate over 6,000 kg on
site at any time. 

(b) Generators of between 100 and 
1,000 kg/mo hazardous waste must 
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§ 265.201 

comply with the following general op
erating requirements: 

< 1) Treatment or storage of hazard
ous waste in tanks must comply with 
I 265.1'1<b>. 

<2> Hazardous wastes or treatment 
reagents must not be placed in a tank 
if they could cause the tank or its 
inner liner to rupture, leak, corrode, or 
otherwise fall before the end of ita in
tended We. 

<3> Uncovered tanks must be operat
ed to enaure at least 60 centimeters < 2 
feet> of freeboard, unless the tank is 
equipped with a containment struc
ture <e.g., dike or trench>. a drainage 
control system. or a diversion struc
ture <e.g., standby tank) with a capac
ity that equals or exceeds the volume 
of the top 60 centimeters <2 feet> of 
the tank. 

<4> Where hazardous waste is con
tinuously fed into a tank, the tank 
must be equipped with a means to stop 
this inflow <e.g., waste feed cutoff 
system or by-pus system to a stand-by 
tank). 

N<rn:: These ayatema are Intended to be 
Ulled ln the event of a leak or overflow from 
the tank due to a ayatem fa1lure <e.a .• a mal
function ln the treatment pl'OCellll, a craclr. ln 
the tank. etc.>. 

<c> Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste In tan.lui must Inspect. wt•ere 
prest·nL 

< 1 J Dll>char11r coulrul equipment 
<e.11 . W&.ble lrt"d cutoff :systems. by
PWili :syste1ru.. and dra.ln141e systems> at 
least once ew:h operating day, to 
ensure that It Is In 11ood working order; 

<2> Data gathered from monitoring 
equipment <e.g., pressure and tempera
ture gauges> at least once each operat
ing day to ensure that the tank is 
being operated according to its design; 

<3> The level of waste in the tank at 
least once each operating day to 
ensure compliance with 1265.192<c>; 

< 4 > The construction materiala of the 
tank at least weekly to detect corro
sion or leakin& of fixtures or seams; 
and 

(5) The conatruction materials of. 
and the area Immediately surroWld
ing, discharge confinement structures 
<e.g., dikes) at least weekly to detect 
erosion or obvious signa of leakage 
<e.g., wet spots or dead vegetation). 
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Non:: As required by 1 265.16<c>, the 
owner or operator must remedy any deterio
ration or malfunction he finds. 

<d> Generators of between 100 and 
1,000 ki/mo accumulating hazardous 
waste in tanks must, upon closure of 
the facility, remove all hazardous 
waste from tanks, discharge control 
equipment, and discharge confinement 
structures. · 

No-n:: At closure. aa throuahout the oper
atina period, unleas the owner or operator 
can demonatrate. ln accordance with 
1 261.3<c> or <d> of thlll chapter, that any 
solid waste removed from hill tank Ill not a 
hazardous waste, the owner or operator be
comes a aenerator of hazardous waste and 
must manage It ln accordance with all appll· 
cable requirements of Parts 282, 283, and 
266 of thlll chapter. 

<e> Generators of between 100 and 
1,000 ki/mo must comply with the fol
lowing special requirements for ignita
ble or reactive waste: 

< 1 > Ignitable or reactive waste must 
not be placed in a tank, unless: 

(1) The waste is treated, rendered, or 
mixed before or Immediately after 
placement in a tank so that <A> the re
sulting waste, mixture, or dissolution 
of material no longer meets the defini
tion of ignitable or reactive waste 
under I 261.21 or I 261.23 of this chap
ter. and <B> 1265.17<b> is complied 
with; or • 

<ill The waste is stored or treated in 
.:;uch a way that it is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

<iii> The tank is used solely for emer
gencies. 

<2> The owner or operator of a facili
ty which treats or stores ignitable or 
reactive waste in covered tanks must 
comply with the buffer zone require
ments for tanks contained in Tables 2-
1 through 2-6 of the National Fire 
Protection Association's "Flammable 
and Combustible IJquids Code," < 1977 
or 1981) <incorporated by reference, 
see 1260.11>. 

(f) Generators of between 100 and 
1,000 kg/mo must comply with the fol
lowing special requirements for incom
patible wastes: 

< 1) Incompatible wastes, or incom
patible wastes and materials. <aee Ap
pendix V for examples) must not be 
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placed in the same tank, unless 
§ 265.17<b> is complied with. 

<2> Hazardous waste must not be 
placed in an Wlwashed tank which 
previously held an incompatible waste 
or material, unless 1265.17<b> is com
plied with. 

Subpart K-Surface l~npound~nenta 

§ 265.228 Applicability. 
The regulationa in this subpart 

apply to owners and operators of fa
cilities that use surface impoWldments 
to treat, store, or dispose of hazardous 
waste, except as 1265.1 provides other
wise. 

§ 265.221 Deeip requirements. 
<a> The owner or operator of a sur

face impoWldment must install two or 
more liners and leachate collection 
system in accordance with 1264.221<c> 
of this chapter, with respect to each 
new unit, replacement of an existing 
unit, or lateral expansion of an exist
ing unit that is within the area identi
fied in the Part A permit application, 
and with respect to waste received be
ginning May 8, 1985. 

(b) The owner or operator of each 
unit referred to in paragraph <a> of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receiving waste. The owner or oper
ator of each facUlty submitting notice 
must file a Part B application within 
six months of the receipt of such 
notice. 

<c> Paragraph <a> of this section will 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such surface impoWld
ment, that alternative design and op
erating practices, together with loca
tion characteristics, will prevent the 
migration of any hazardous constitu
ent into the groWld water or surface 
water at least as effectively as such 
liners and leachate collection systems. 

(d) The double liner requirement set 
forth in paragraph <a> of this section 
may be waived by the Regional Ad
ministrator for any monofill. if: 

< 1) The mono fill contains only haz
ardous wastes from foWldry furnace 
emission controls or metal casting 
molding sand. and such wastes do not 

§ 265.221 

contain constituents which would 
render the wastes hazardous tor rea
sons other than the EP toxicity char
acteristics in I 261.24 of this chapter; 
and 

<2><1><A> The monofill has at least 
one liner for which there is no evi
dence that such liner in leaking. For 
the purposes of this paragraph the 
term "liner" means a liner designed, 
constructed. installed, and operated to 
prevent hazardous waste from passing 
into the liner at any time during the 
active life of the facility, or a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from migrating beyond the liner to ad
Jacent subsurface soU, groWld water, 
or surface water at any time during 
the active life of the facility. In the 
case of any surface impoWldment 
which has been exempted from the re
quirements of paragraph <a> of this 
section on the basis of a liner de
signed, constructed, installed, and op
erated to prevent hazardous waste 
from passing beyond the liner, at the 
closure of such impoWldment the 
owner or operator must remove or de
contaminate all waste residues, all con
taminated liner material, and contami
nated soU to the extent practicable. If 
all contaminated soU lt is not removed 
or decontaminated, the owner of oper
ator of such impoWldment must 
comply with appropriate post-closure 
requirements, including but not limit
ed to groWld-water monitoring and 
corrective action; 

<B> The monofill Is located more 
than one-quarter mile from an Wlder
groWld source of drinking water <as 
that term is defined in 1144.3 of this 
chapter>; and 

<C> The monofill is in compliance 
with generally applicable groWld
water monitoring requirements for fa
cilities with permits Wlder RCRA sec
tion 3005<c>; or 

(ii) The owner or operator demon
strates that the monofill Is located. de
signed and operated so as to assure 
that there will be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<e> In the case of any unit in which 
the liner and leachate collection 
system has been installed pursuant to 
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§ 265.252 

I Z66.%6Z Wu&e analysis. 

In addition to the waste analyses re
quired by t 266.13, the owner or opera
tor must analyze a representative 
sample of waste from each Incoming 
movement before adding the waste to 
any existing pOe, unleu < 1 > The only 
wastes the facillty receives which are 
amenable to plling are compatible 
with each other, or <2> the waste re
ceived is compatible with the waste In 
the pOe to which It is to be added. The 
analysis conducted must be capable of 
differentiating between the types of 
hazardous waste the owner or opera
tor places In pOes, so that mixing of 
Incompatible waste does not Inadvert
ently occur. The analysis must Include 
a vJaual comparison of color and tex
ture. 

£Comment: Aa requJred by 12811.13, the 
waste anal)'lda plan muat Include aoal)'llel! 
needed to comply with II 286.268 and 
286.267. Aa requJred by 1286.73, the owner 
or operator muat plaee the results of thla 
aoalylda In the operatlna record of the facil
Ity.] 

I ZU.%63 Containment.. 

U leachate or run-ott from a pOe is a 
hazardous waste, then either: 

<aX1) The pOe must be placed on an 
Impermeable base that is compatible 
with the waste under the conditions of 
treatment or storage; 

<2> The owner or operator must 
desipl, construct, operate, and main
tain a run-on control system capable 
of preventing now onto the active por
tion of the pOe during peak discharae 
from at least a 26-year storm; 

<3> The owner or operator must 
desipl, construct, operate, and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 26-
year storm; and 

<4> Collection and holding facWties 
<e.g., tanks or basins) associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aced expeditiously to maintain design 
capacity of the system; or 

<bX1) The pOe must be protected 
from precipitation and run-on by some 
other means; and 

<2) No liquids or wastes containing 
free liquids may be placed In the pile. 

40 CFI Ch. I (7-1-88 Edition) 

[Comment: If collected leachate or run-off 
Ia dlacharged through a point source to 
waters of the United States, It Ia subJect to 
the requirements of section 402 of the Clean 
Water Act, as amended.] 

[45 FR 33232, May 19, 1980, as amended at 
47 FR 3236'1, July 28, 19821 

li 255.254 Deeip require~~~enta. 

The owner or operator of a waste 
pile Is subject to the requirements for 
llners and leachate collection systems 
or equivalent protection provided In 
1264.261 of this chapter, with respect 
to each new unit, replacement of an 
existing unit, or lateral expansion of 
an existing unit that is within the area 
lndentltled In the Part A permit appli
cation, and with respect to waste re
ceived beginning May 8, 1986. 

£50 FR 28750, Jul)' 15, 19851 

I ZU.%65 [Reserved) 

I Z86.ZGC Special requireMeAts for iplta
ltle or readlve wu&e. 

<a> Ignitable or reactive wastes must 
not be placed In a pOe, unle4a: 

< U Addition of the waste to an exist
ing pOe <t> results In the waste or mix
ture no looser meeting the deflnJtion 
of Ignitable or reactive waste under 
I 261.21 or I 261.23 of this chapter, 
and <U> complies with 1266.1'l<b); or 

<2> The waste is managed In such a 
way that It is protected from any ma
terial or conditions which may cause It 
to Ignite or react. 

li 266.267 Special requirements for incom
patiltle wastes. 

<a> Incompatible wastes, or Incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed In the same pile, unless 
1266.17<b> is complied with. 

(b) A pile of hazardous waste that is 
Incompatible with any waste or other 
material stored nearby In other con
tainers, piles, ·open tanks, or surface 
Impoundments must be separated 
from the other materials, or protected 
from them by means of a dike, berm, 
wall, or other device. 

[Comment: The purpose of thla Ia to prevent 
fires, explosions, gaseous emissions, leach
Ing, or other dlacharge of hazardous waste 
or hazardous waste constituents which 
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could result from the contact or mixing of 
Incompatible wastes or materlala.J 

(c) Hazardous waste must not be 
piled on the same area where Incom
patible wastes or materials were previ
ously pOed, unless that area has been 
decontaminated sufficiently to ensure 
compliance with §266.17(b). 

li 265.258 Closure and post-closure eare. 

(a) At closure, the owner or operator 
must remove or decontaminate all 
waste residues, contaminated contain
ment system components <llners, etc.), 
contaminated subsolls, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless §261.3(d) of 
this chapter applies; or 

<b> If, after removing or decontami
nating all residues and making all rea
sonable efforts to effect removal or de
contamination of contaminated com
ponents, subsoils, structures, and 
equipment as required In paragraph 
<a> of this section, the owner or opera
tor finds that not all contaminated 
subsolls can be practicably removed or 
decontaminated. he must close the fa
cWty and perform post-closure care In 
accordance with the closure and post
closure requirements that apply to 
landfills <1265.310). 

[4'l FR 32388, July 28, 19821 

Subpart M-Land Treatment 

li 265.270 Applicability. 

The regulations In this subpart 
apply to owners and operators of haz
ardous waste land treatment facilities, 
except as 1 266.1 provides otherwise. 

li 265.271 [Reserved) 

li 265.272 General operating requirements. 

<a> Hazardous waste must not be 
placed In or on a land treatment facili
ty unless the waste can be made less 
hazardous or nonhazardous by degra
dation, transformation, or immobiliza
tion processes occurring In or on the 
soil. 

(b) The owner or operator must 
design, construct, operate, and main
tain a run-on control system capable 
of preventing flow onto the active por-

§ 265.273 

tions of the facility during peak dis
charge from at least a 25-year storm. 

(c) The owner or operator must 
design, construct, operate, and main
tain a run-off management system ca
pable of collecting and controlling a 
water volume at least equivalent to a 
24-hour, 25-year storm. 

(d) Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-off control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

<e> If the treatment zone contains 
particulate matter which may be sub
ject to wind dispersal, the owner or op
erator must manage the unit to con
trol wind dispersal. 

[45 FR 33232, May 19, 1980, as amended at 
47 FR 32368, July 26, 1982; 50 FR 16048, 
Apr. 23, 19851 

li 265.273 Waste analysis. 

In addition to the waste analyses re
quired by I 265.13, before placing a 
hazardous waste In or on a land treat
ment facility. the owner or operator 
must: 

<a> Determine the concentrations In 
the waste of any substances which 
exceed the maximum concentrations 
contained In Table I of 1 261.24 of this 
chapter that cause a waste to exhibit 
the EP toxicity characteristic; 

(b) For any waste fisted In Part 261, 
Subpart D, of this chapter, determine 
the concentrations of any substances 
which caused the waste to be listed as 
a hazardous waste; and 

(c) If food chain crops are grown, de
termine the concentrations In the 
waste of each of the following con
stituents: arsenic, cadmium, lead, and 
mercury, unless the owner or operator 
has written, documented data that 
show that the constituent Is not 
present. 
[Comment: Part 261 of thla chapter speci
fies the substances for which a waste is 
listed as a hazardous waste. As required by 
§ 265.13, the waste analysis plan must in
clude analyses needed to comply with 
n 265.281 and 265.282. As required by 
§ 265.13, the owner or operator must place 
the results from each waste analysis, or the 
documented information, in the operating 
record of the fac!Uty .1 
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§265.276 

H 265.274-266.275 [Reserved] 

I 265.276 Food chain crope. 

<a> An owner or operator of a haz
ardous waste land treatment facility 
on which food chain crops are being 
grown, or have been grown and will be 
grown in the future, must notify the 
Regional Administrator within 60 days 
after the effective date of this part. 

[Comment: The growth of food chain crops 
at a facWty which hall never before been 
WJeCI for thla purpose Ia a slanlficant change 
In proceaa under 1122.72<c> of thla chapter. 
Owners or operators of such land treatment 
facWtlea who propoee to grow food chain 
crops after the effective date of thla part 
must comply with 1122.72<c> of this chap
ter.) 

(b)(l> Food chain crops must not be 
grown on the treated area of a hazard
ous waste land treatment facility 
unleas the owner or operator can dem
onatrate, baaed on field testing, that 
any arsenic, lead, mercury, or other 
conatituenta Identified under 
I 265.2'13<b>: 

(1) Will not be tranaferred to the 
food portion of the crop by plant 
uptake or direct contact, and will not 
otherwise be ingested by food chain 
animals <e.a .• by arazina>; or 

<lil Will not occur in greater concen
trationa in the crops grown on the 
land treatment facility than in the 
same crops grown on untreated soils 
under similar conditiona in the same 
region. 

<2> The information necessary to 
make the demonatration required by 
paragraph (b)( 1> of this section must 
be kept at the facility and must, at a 
minimum: 

(1) Be based on testa for the specific 
waste and application rates beina used 
at the facility; and. 

<il> Include descriptions of crop and 
soil characteristics, sample selection 
criteria, sample size determination, an
alytical methods, and statistical proce
dures. 

<c> Food chain crops must not be 
grown on a land treatment facility re
celvtna waste that contains cadmium 
unless all requirements of paragraphs 
<cHll <ll through <llil of this section or 
all reQUtrt·ment.s of para~rraptu; <c H 2: 
c 11 tliroulll' 'lv J of l111..b ~>e<'liOII IIJe met 
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<1 )(I) The pH of the waste and soil 
mixture is 6.5 or greater at the time of 
each waste application, except for 
waste containing cadmium at concen
trations of 2 mgfk.g <dry weight> or 
less; 

<ill The annual application of cadmi
um from waste does not exceed 0.5 
kilogr&DlS per hectare <kg/hal on land 
used for production of tobacco, leafy 
vegetables, or root crops grown for 
human consumption. For other food 
chain crops, the annual cadmium ap
plication rate does not exceed: 

Tmepetiod 
Annual Cd 
application 
rate (kg/ 

ha) 

"'-" 10 June 30, 111&4. ···························•············ 2.0 
1.25 
0.5 

J4Jkt 1. 111&4 10 ~ 31. 1888 ...................... . 

Beginning Jenuery 1, 1887 ······································· 

<IU> The cumulative application of 
cadmium from waste does not exceed 
the levels in either paraaraph 
<c><l><iii><A> or <B> of this section. 

<A> 

Soil c.ption 8liChenge CIIPdr 
lmeql100g) 

L-1Nn5 ......................................... , 
510 15 ................................................ . 
'"'--15 ........... : ..................... . 

- c:umulelive ..,picalion lkglhe) 

Block- Bid<· 
ground IOil ground IOil 
pH- pHgr .... 
tlwl8.6 -8.5 

5 
5 
5 

5 
10 
20 

<B> For soils with a background pH 
of less than 6.5, the cumulative cadmi
um application rate does not exceed 
the levels below: Provided, that the 
pH of the waste and soil mixture is ad
Justed to and maintained at 6.5 or 
greater whenever food chain crops are 
grown. 
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<iil The pH of the waste and soil <c> To comply with paragraph <a><l> 
mixture is 6.5 or greater at the time of of this section, the owner or operator 
waste application or at the time the must demonstrate in his unsaturated 
crop Is planted, whichever occurs zone monitoring plan that: 
later, and this pH level is maintained (1) The depth at which soil and soil
whenever food chain crops are grown. pore water samples are to be taken is 

<iii> There Is a facility operating below the depth to which the waste is 
plan which demonatrates how the incorporated into the soil; 
animal feed will be distributed to pre- <2> The number of soil and soil-pore 
elude jngestion by humana. The faclll- water samples to be taken Is based on 
ty operating plan describes the meas- the variability of: 
ures to be taken to safeguard against (j) The hazardous waste conatituents 
possible health hazards from cadmium <as Identified in 1 265.273<a> and <b>> 
entering the food chain, which may .. in the waste and in the soil; and 
result from alternative land uses. . <iil The soil type(s>; and 

<ivl Future property owners are not1- <3> The frequency and timing of soil 
tied by a stipulation in the land record and soil-pore water sampling Is based 
or property deed which states that the on the frequency, time, and rate of 
property has received waste at high waste application, proximity to ground 
cadmium application rates and ~~ water, and soil permeability. 
food chain crops must not be gr (d) The owner or operator must keep 
except in compliance with paragraph at the facility his unsaturated zone 
<c><2> of this section. monitoring plan, and the rationale 
[Comment: AB required by 1265.73, If an 
owner or operator grows food chain crops 
on hla land treatment facutty, he must place 
the Information developed In this section In 
the operating record of the facUlty.) 

[45 FR 33232, May 19, 1980, a.s amended at 
47 FR 32368, July 26, 1982; 48 FR 14295, 
Apr. 1, 19831 

I 265.277 [Reserved] 

11265.278 Unsaturated zone (zone of aer
ation) monitoring. 

<a> The owner or operator must have 
in writing, and must implement, an 
unsaturated zone monitoring plan 
which is designed to: 

< 1) Detect the vertical migration of 
hazardous waste and hazardous waste 
constituents under the active portion 
of the land treatment facility, and 

<2> Provide information on the back
ground concentrations of the hazard
ous waste and hazardous waste con
stituents in similar but untreated soils 
nearby; this background monitoring 
must be conducted before or in con
junction with the monitoring required 
under paragraph <a><ll of this section. 

(b) The unsaturated zone monitor
ing plan must include, at a minimum: 

< 1) Soil monitoring using soil cores, 
and 

<2> Soil-pore water monitoring using 
devices such as lysimeters. 

used in developing this plan. 
<e> The owner or operator must ana

lyze the soli and soli-pore water s&Dl
ples for the hazardous waste constitu
ents that were found in the waste 
during the waste analysis under 
1 265.273 <a> and <bl. 

[Comment: AB required by §265.73, all data 
and Information developed by the owner or 
operator under this section must be placed 
In the operating record of the facility.) 

II 265.279 Recordkeeping. 

The owner or operator must include 
hazardous waste application dates and 
rates in the operating record required 
under 1 265.73. 

[47 FR 32368, July 26, 19821 

II 265.280 Cloaure and poet-closure. 

<a> In the closure plan under 
1265.112 and the post-closure plan 
under 1 265.118, the owner or operator 
must address the following objectives 
and indicate how they will be 
achieved: 

(1) Control of the migration of haz
ardous waste and hazardous waste 
constituents from the treated area 
into the ground water; 

(2) Control of the release of con
t&Dlinated run-off from the facility 
into surface water; 
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<3> Control of the release of airborne 
particulate contaminants caused by 
wind erosion; and 

<4> Compliance with 1265.276 con
cerning the gowth of food-chain crops. 

<b> The owner or operator must con
sider at least the following factors in 
addressing the closure and post-clo
sure care objectives of paragraph <a> 
of this section: 

< U Type and amount of hazardous 
waste and hazardous waste constitu
ents applied to the land treatment fa
cUlty; 

<2> The mobility and the expected 
rate of migration of the hazardous 
waste and hazardous waste constitu
ents; 

<3> Site location, topography, and 
surrounding land use, with respect to 
the potential effects of pollutant mi
gration <e.g., proxtmlty to ground 
water, surface water and dr1nkJng 
water sourcea>; 

<4> Climate, including amount, fre
quency, and pH of precipitation; 

<5> Geological and soU profiles and 
surface and subsurface hydrology of 
the Bite, and soU characteristics, in
cluding cation exchange capacity. 
total organic carbon, and pH; 

<6> Unsaturated zone monitoring in
formation obtained under 1 265.278; 
and 

<7> Type, concentration, and depth 
of migration of hazardous waste con
stituents in the soil as compared to 
their background concentrations. 

<c> The owner or operator must con
sider at least the following methods in 
addressing the closure and post-clo
sure care objectives of paragraph <a> 
of this section: 

< 1 > Removal of contaminated solls; 
<2> Placement of a final cover, con

sidering: 
<l> Functions of the cover <e.g., infil

tration control, erosion and run-off 
control, and wind erosion control>; and 

<lD Characteristics of the cover, in
cluding material, final surface con
tours, thickness, porosity and perme
ability. slope, length of run of slope, 
and type of vegetation on the cover; 
and 

<3> Monitoring of ground water. 
<d> In addition to the requirements 

of Subpart 0 of this part, during the 
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closure period the owner or operator 
of a land treatment facility must: 

< 1> Continue unsaturated zone moni
toring in a manner and frequency 
specified in the closure plan, except 
that soU pore liquid monitoring may 
be terminated 90 days after the last 
application of waste to the treatment 
zone; 

<2> Maintain the run-on control 
system required under 1265.272<b>; 

<3> Maintain the run-ott manage-
ment system required under 
1 265.272<c>; and 

<4> Control wind dispersal of particu
late matter which may be subject to 
wind dispersal. 

<e> For the purpose of complying 
with I 265.115, when closure is com
pleted the owner or operator may 
submit to the Regional Administrator 
certification both by the owner or op
erator and by an independent quali
fied soU scientist, in lieu of an inde
pendent registered professional engi
neer, that the facUlty has been closed 
in accordance with the specifications 
in the approved closure plan. 

(f) In addition to the requirements 
of 1265.117, during the post-closure 
care period the owner or operator of a 
land treatment unit must: 

< 1 > Continue soil-core monitoring by 
collecting and analyzing samples in a 
manner and frequency specified in the 
post-closure plan; 

<2> Restrict access to the unit asap
propriate for its post-closure uae; 

<3> Assure that growth of food chain 
crops complies with 1 265.276; and 

<4> Control wind dispersal of hazard
ous waste.· 
£45 FR 33232, May 19, 1980, as amended at 
4'1 FR 32368, July 26, 19821 

0 266.281 Special requirementa for ipaita
ble or reaetin waate. 

Ignitable or reactive waste must not 
be land treated unless: 

<a> The waste is immediately incor
porated into the son so that: 

< 1) The resulting waste, mixture. or 
dissolution of material no longer 
meets the definition of ignitable or re
active waste under I 285.21 or I 261.23 
of this chapter; and 

<2> Section 284.17<b> is complied 
with; or 
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<b> The waste is managed in such a 
way that it is protected from any ma
terial or conditions which may cause it 
to ignite or react. 
[ 47 FR 32368, July 26, 19821 

II 265.282 Special requirements for incom
patible waatea. 

Incompatible wastes, or incompati
ble wastes and materials <see Appen
dix V for examples>. must not be 
placed in the same land treatment 
area, unless I 265.17<b> is complied 
with. 

Subpart N-Lanclfllls 

0 266..300 Applieabillty. 
The regulations in this subpart 

apply to ownel'B and operators of fa
cilities that dispose of hazardous waste 
in landtllls, except as I 265.1 provides 
otherwise. A waste pOe used as a dis
posal facUlty is a landfill and is gov
erned by this subpart. 

I 216.301 Deaipa requirements. 

<a> The owner or operator of a land
tiD must install tw;> or more liners and 
leachate collection systems above and 
between such liners in accordance 
with I 264.30l<c> of this chapter, with 
respect to each new unit, replacement 
of an existing unit, or lateral expan
sion of an existing unit that is within 
the area identified in the Part A 
permit application, and with respect to 
waste received beginning May 8, 1985. 

<b> The owner or operator of each 
unit referred to in paragraph <a> of 
this section must notify the Regional 
Administrator at least sixty days prior 
to receivtna waste. The owner or oper
ator of each facUlty submitting notice 
must tile a Part B application within 
six months of the receipt of such 
notice. 

<c> Paragnph <a> of thl.ssectlon wW 
not apply if the owner or operator 
demonstrates to the Regional Admin
istrator, and the Regional Administra
tor finds for such landfill, that alter
native design and operating practices, 
together with location characteristics, 
wW prevent the migration of any haz
ardous constituent into the ground 
water or aurface water at Ieut aa ef-

§265.301 

fectively as such liners and leachate 
collection systems. 

<d> The double liner requirement set 
forth in paragraph <a> of this section 
may be waived by the Regional Ad
mlnlBtrator for any monotW, if: 

< 1 > The monofill contains only haz
ardous wastes from foundry furnace 
emission controls or metal casting 
molding sand, and such wastes do not 
contain constituents which would 
render the wastes hazardous for rea
sons other than the EP toxicity char
acteristics in I 261.24 of this chapter; 
and 

<2><D<A> The monofill has at least 
one liner for which there is no evi
dence that such liner is leaking; 

<B> The monoflll is located more 
than one-quarter mile from an under
ground source of drlnklng water <aa 
that term is defined in 1144.3 of this 
chapter>; and 

<C> The monoflll is in compliance 
with generally applicable ground
water monitoring requirements tor ta
cllitles with permits under RCRA sec
tion 3005<c>; o:: 

<U> The owner or operator demon
strates that the monofW is located, de
signed and operated so as to assure 
that there wW be no migration of any 
hazardous constituent into ground 
water or surface water at any future 
time. 

<e> In the case of any unit in which 
the liner and leachate collection 
system has been installed pursuant to 
the r-~uiremer•ts of paragraph <a> of 
this section and in good faith compli
ance with paragraph <a> of this section 
and with auidance documents govern
ing liners and leachate collection sya
tems under paragraph <a> of this sec
tion, no liner or leachate collection 
system which is different from that 
which was so installed pursuant to 
paragraph <a> of this section will be re
quired for such unit by the Regional 
Administrator when issuing the firat 
permit to such facllity, except that the 
Regional AdmlnlBtrator will not be 
precluded from requiring installation 
of a new liner when the Regional Ad
mlnlBtrator has reason to believe that 
any liner installed pursuant to the re
quirement& ot paracraph <a> of this 
section 1a leaking. 
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[50 FR 28750, July lli, 19861 

I 265.302 General operating requirements. 

<a> The owner or operator must 
design, coll8truct, operate, and main
tain a run-on control system capable 
of preventing now onto the active por
tion of the landfill during peak dis
charge from at least a 25-year storm. 

<b> The owner or operator must 
design, coll8truct, operate and main
tain a run-off management system to 
collect and control at least the water 
volume resulting from a 24-hour, 25-
yearstorm. 

<c> Collection and holding facilities 
<e.g., tanks or basins> associated with 
run-on and run-oft control systems 
must be emptied or otherwise man
aged expeditiously after storms to 
maintain design capacity of the 
system. 

<d> The owner or operator of a land
fill containing hazardous waste which 
is subject to dispersal by wind must 
cover or otherwise manage the landfill 
so that wind dispersal of the hazard
ous waste is controlled. 

[Comment: As required by I 266.13. the 
waste analysis plan must include analyses 
needed to comply with U 266.312, 266.313, 
and 266.314. As required by I 265.73, the 
owner or operator must place the results of 
these analyses In the operating record of 
the facUlty .J 

(45 FR 33232, May 19, 1980, as amended at 
47 FR 32368, July 26. 1982; 50 FR 18374, 
Apr. 30, 19851 

§§ 265.303-265.308 [Reserved] 

II 265.309 Surveying and rec:ordkeeping. 

The owner or operator of a landfill 
must maintain the following items in 
the operating record required in 
1265.73: 

<a> On a map, the exact location and 
dimensions, including depth, of each 
cell with respect to permanently sur
veyed benchmarks; and 

<b> The contents of each cell and the 
approximate location of each hazard
ous waste type within each cell. 

11265.310 Clo11ure and po11t-cloaure care. 

<a> At final closure of the landfill or 
upon closure of any cell, the owner or 
operator must cover the landfill or cell 
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with a final cover designed and con
structed to: 

U> Provide long-term minimization 
of migration of liquids through the 
closed landfill; 

<2> Function with minimum mainte
nance; 

<3> Promote drainage and minimize 
erosion or abrasion of the cover; 

< 4> Accommodate settling and sub
sidence so that the cover's integrity is 
maintained; and 

<5> Have a permeability less than or 
equal to the permeability of any 
bottom liner system or natural sub
soils present. 

<b> After final closure, the owner or 
operator must comply with all post
closure requirements contained in 
11266.117 through 266.120 including 
maintenance and monitoring through
out the post-closure care period. The 
owner or operator must: 

< 1 > Maintain the integrity and effec
tiveness of the final cover, including 
making repairs to the cover as neces
sary to correct the etfects of settling, 
subsidence, erosion, or other events; 

<2> Maintain and monitor the 
ground-water monitoring system and 
comply with all other applicable re
quirements of Subpart F of this part; 

<3> Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover; and 

<4> Protect and maintain surveyed 
benchmarks used in complying with 
§ 265.309. 

(50 FR 16048, Apr. 23, 19851 

§ 265.311 [Reserved] 

§ 265.312 Special requirement~~ for ignita
ble or reactive waate. 

<a> Except as provided in paragraph 
<b> of this section, and in 1265.316, ig
nitable or reactive waste must not be 
placed in a landfill, unless the waste is 
treated, rendered, or mixed before or 
immediately after placement in a land
fill so that: 

< 1 > The resulting waste, mixture, or 
dissolution or material no longer 
meets the definition of ignitable or re
active waste under 1 261.21 or I 261.23 
of this chapter; and 

<2> Section 265.17<b> is complied 
with. 
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(b) Ignitable wastes in containers 
may be landfilled without meetbg the 
requirements of paragraph <a> of this 
section provided that the wastes are 
disposed in such a way that they are 
protected from any material or condi
tioll8 which may cause them to ignite. 
At a minimum, ignitable wastes must 
be disposed in non-leaking containers 
which are carefully handled and 
placed so as to avoid heat, sparks, rup
ture, or any other condition that 
might cause ignition of the wastes; 
must be covered daily with son or 
other non-combustible material to 
mintmire the potential for ignition of 
the wastes; and must not be disposed 
in cells that contain or will contain 
other wastes which may generate heat 
sufficient to cause ignition of the 
waste. 
£t7 FR 32388, July 28, 19821 

I 265.313 Speelal requirementll for incom
patiblewuta. 

Incompatible wastes, or incompati
ble wastes and materials, <see Appen
dix V for examples> must not be 
placed in the same landfill cell, unless 
I 266.17<b> is complied with. 

I Z65.31t Special requiremen&a for bulk 
and containerized liquida. 

<a> Bulk or non-containerized liquid 
waste or waste containing free liquids 
may be placed in a landfill prior to 
May 8, 1986 only it: 

<U The landfill has a liner and 
leachate collection and removal 
system that meets the requirements of 
I 264.30l<a> of this chapter; or 

<2> Before disposal, the liquid waste 
or waste containing free liquids is 
treated or stabilized, chemically or 
physically <e.g., by mixing with an ab
sorbent solid>. so that free liquids are 
no longer present. 

<b> Effective May 8, 1985, the place
ment of bulk or non-containerized 
liquid hazardous waste or hazardous 
waste containing free liquids <whether 
or not absorbents have been added) in 
any landfill is prohibited. 

<c> Containers holding free liquids 
must not be placed in a landfill unless: 

<1> All free-standing liquid <1> has 
been removed by decanting, or other 
methods, (ii) has been mixed with ab
sorbent or solidified so that free-stand-

§ 265.315 

ing liquid is no longer observed or <HD 
had been otherwise eliminated; or 

<2> The container is very small, such 
as an ampule; or 

<3> The container is designed to hold 
free liquids for use other than storage, 
such as a battery or capacitor; or 

(4) The container is a lab pack as de
fined in 1266.316 and is disposed of in 
accordance with 1 265.316. 

<d> To demonstrate the absence or 
presence of free liquids in either a con
tainerized or a bulk waste, the follow
Ing test must be used: Method 9095 
<Paint Filter Liquids Teat> as de
scribed in "Test Methods for Evaluat
Ing Solid Wastes, Physical/Chemical 
Methods." [EPA Publication No. SW-
8461. 

<e> The date for compliance with 
paragraph <a> of this section is Novem
ber 19, 1981. The date for compliance 
with paragraph <c> of this section is 
March 22, 1982. 

<t> Effective November 8, 1985, the 
placement of any liquid which is not a 
hazardous waste in a landfill is prohib
ited unless the owner or operator of 
such landfill demoll8trates to the Re
gional Ad.mJnistrator, or the Regional 
Administrator determines, that: 

< U The only reasonably available al
ternative to the placement in such 
landfill is placement in a landfill or 
unlined surface impoundment, wheth
er or not permitted or operating under 
interim status, which contains, or may 
reasonably be anticipated to contain, 
hazardous waste; and 

<2> Placement in such owner or oper
ator's landfill will not present a risk of 
contamination of any underground 
source of drinking water <as that term 
is defined in 1144.3 of this chapter>. 

<Approved by the Office of Manaaement 
and Budget under control number 2050-
0037> 
[45 FR 33232, May 19, 1980, as amended at 
47 FR 12318, Mar. 22, 1982; 47 FR 32369, 
July 26. 1982; 50 FR 18374, Apr. 30, 1985; 50 
FR 28750, July 16, 1985; 51 FR 19177, May 
28, 19881 

11265.315 Special requiremen&a for con
tainen. 

Unless they are very small, such as 
an ampule, containers must be either: 
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<a> At least 90 percent full when 
placed in the landfill; or 

<b> Crushed, shredded, or similarly 
reduced in volume to the maximum 
practical extent before burial in the 
landfill. 
[50 FR 16048, Apr. 23. 19851 

§ 266.316 Disposal of small containen of 
hazardous waste in overpacked druiRB 
(lab packs). 

Small containers of hazardous waste 
in overpacked drums <lab packs> may 
be placed in a landfull If the following 
requirements are met: 

<a> Hazardous waste must be pack
aged in non-leaking inside containers. 
The inside containers must be of a 
design and constructed of a material 
that will not react dangerously with, 
be decomposed by, or be ignited by the 
waste held therein. Inside containers 
must be tightly and securely sealed. 
The inside containers must be of the 
size and type specified in the Depart
ment of Transportation <DOT> haz
ardous materials regulations < 49 CFR 
Parts 173, 178 and 179>. If those regu
lations specify a particular inside con
tainer for the waste. 

(b) The inside containers must be 
overpacked In an open head DOT· 
specification metal shipping container 
<49 CFR Parts 178 and 179> of no more 
than 416-llter < 110 gallon> capacity 
and surrounded by, at a minimum, a 
sufficient quantity of absorbent mate
rial to completely absorb all of the 
liquid contents of the inside contain
ers. The metal outer container must 
be full after packing with inside con
tainers and absorbent material. 

<c> The absorbent material used 
must not be capable of reacting dan
gerously with, being decomposed by, 
or being ignited by the contents of the 
inside containers, In accordance with 
1265.17(b). 

<d> Incompatible wastes, as defined 
In 1 260.10<a> of this chapter, must not 
be placed In the same outside contain
er. 

<e> Reactive waste, other than cya
nide- or sulfide-bearing waste as de
fined In 1 261.23<a><5> of this chapter, 
must be treated or rendered non-reac
tive prior to packaging in accordance 
with paragraphs <a> through <d> of 
this section. Cyanide- and sulfide-bear-
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ing reactive waste may be packaged in 
accordance with paragraphs <a> 
through <d> of this section without 
first being treated or rendered non-re
active. 
[46 FR 56596, Nov. 1'1, 19811 

Subpart 0-lncinerotors 

SouRcE: 46 FR '1680, Jan. 23, 1981, unless 
otherwise noted. 

§ 266.340 Applicability. 

<a> The regulations in this subpart 
apply to owners or operators of facili
ties that Incinerate hazardous waste, 
except as t 264.1 provides otherwise. 
The following facility owners or opera
tors are considered to incinerate haz
ardous waste: 

<1> Owners or operators of hazard
ous waste Incinerators <as defined In 
1260.10 of this chapter>; and 

<2> Owners or operators who burn 
hazardous waste in boilers or In indus
trial furnaces in order to destroy 
them, or who burn hazardous waste In 
boilers or in Industrial furnaces for 
any recycling purpose and elect to be 
regulated under this subpart. 

(b) Owners and operators of inciner
ators burning hazardous waste are 
exempt from all of the requirements 
of this subpart, except I 265.351 <Clo
sure>. provided that the owner or oper
ator has documented, in writing, that 
the waste would not reasonably be ex
pected to contain any of the hazard
ous constituents listed in Part 261, Ap
pendix VIII, of this chapter, and such 
documentation is retained at the facil
ity. if the waste to be burned is: 

< 1 > Listed as a hazardous waste in 
Part 261, Subpart D, of this chapter 
solely because it is ignitable <Hazard 
Code I>. corrosive <Hazard Code C>. or 
both; or 

<2> Listed as a hazardous waste in 
Part 261, Subpart D. of this chapter 
solely because it is reactive <Hazard 
CodeR> for characteristics other than 
those listed in 1261.23<a> (4) and (5), 
and will not be burned when other 
hazardous wastes are present in the 
combustion zone; or 

<3> A hazardous waste solely because 
it possesses the characteristic of ignit
ability, corrosivlty, or both. as deter-
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mined by the tests for characteristics 
of hazardous wastes under Part 261, 
Subpart C, of this chapter; or 

< 4 > A hazardous waste solely because 
it posse.ues the reactivity characteris
tics described by t 261.23<a> <1>. <2>. 
<3>. <6>. <7>, or <8> of this chapter, and 
will not be burned when other hazard
ous wastes are present in the combus
tion zone. 
£4'1 FR 2'1533, June 24, 1982 and 50 FR 666, 
Jan. 4, 1985, as amended at 50 FR 49203, 
Nov. 29, 19851 

§ 266.341 Waste analysis. 
In addition to the waste analyses re

quired by t 265.13, the owner or opera
tor must sufficiently analYZe any 
waste which he has not previously 
burned in his incinerntor to enable 
him to establish steady state <normal> 
operating conditions <including waste 
and auxiliary fuel feed and air flow> 
and to determine the type of pollut
ants which might be emitted. At a 
minimum, the analysis muat deter
mine: 

<a> Heating value of the waste; 
<b> Haloren content and sulfur con

tent in the waste; and 
<c> Concentrations in the waste of 

lead and mercury, unless the owner or 
operator has written, documented data 
that show that the element Is not 
present. 
£Comment· A8 required by 1265.'13. the 
owner or operator must place the results 
from each waste analysis, or the document
ed Information, In the operattne record of 
the facWty.] 

It Z66.U2-Z66.344 [Rae"ed] 

§ 266.346 General operatiq requirements. 
During start-up and shut-down of an 

incinerator, the owner or operator 
must· not feed hazardous waste unless 
the incinerator is at steady state 
<normal> conditions of operation, in
cluding steady state operating temper
ature and air flow. 

§ 266.34& [Rae"ed] 

§ %66.347 Monitoriq and iupectiona. 
The owner or operator must con

duct, as a minimum, the following 
monitoring and inspections when In
cinerating hazardous waste: 

§ 265.352 

<a> Existing instruments which 
relate to combustion and emission con
trol must be monitored at least every 
15 minutes. Appropriate corrections to 
maintain steady state combustion con
ditions must be made Immediately 
either automatically or by the opera
tor. Instruments which relate to com· 
bustion and emission control would 
normally Include those measuring 
waste feed, auxiliary fuel feed, air 
flow, Incinerator temperature, scrub
ber flow, scrubber pH, and relevant 
level controls. 

<b> The complete Incinerator and as· 
sociated equipment <pumps, valves, 
conveyors, pipes, etc.> must be inspect
ed at least daily for leaks, spills, and 
fugitive emissions, and all emergency 
shutdown controls and system alarms 
must be checked to assure proper op
eration. 
[48 FR '18'18, Jan. 23, 1981, u amended at 4'1 
FR 2'1533, June 24, 19821 

.. 266.348--211.350 [Rae"e4] 

§ 266.351 Cloeure. 

At closure, the owner or operator 
must remove all hazardous waste and 
hazardous waste residues <includin( 
but not limited to ash. scrubber 
waters, and scrubber sludges) from the 
incinerator. 
[Comment· At closure, as throll&'hout the 
operattne period, unless the owner or opera
tor can demonatrate, In accordance with 
I 261.3<dl of this chapter. that the residue 
removed from hla Incinerator Ia not a haz. 
ardoua waste, the owner or operator be
comes a generator of hazardous waste and 
must rnanaae It In accordance With all appU
cable requirements of Parts 262 throll&'h 268 
of this chapter.] 

§ 266.362 Interim status incineraton 
buminc partieular hazanloua wastes. 

<a> Owners or operators of lnciner· 
ators subject to this subpart may burn 
EPA Hazardous Wastes F020, F021, 
F022, F023, F026, or F027 if they re
ceive a certification from the Assistant 
Administrator for Solid Waste and 
Emergency Response that they can 
meet the performance standards of 
Subpart 0 of Part 264 when they burn 
these wastes. 
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(b) The following standards and pro
cedures will be used in determining 
whether to certify an incinerator: 

< 1 > The owner or operator will 
submit an application to the Assistant 
Administrator for Solid Waste and 
Emergency Response containing appli
cable information in n 270.19 and 
270.62 demonstrating that the inciner
ator can meet the performance stand
ards in Subpart 0 of Part 264 when 
they burn these wastes. 

<2> The Assistant Administrator for 
Solid Waste and Emergency Response 
will issue a tentative decision as to 
whether the incinerator can meet the 
performance standards in Subpart 0 
of Part 264. Notification of this tenta
tive decision will be provided by news
paper advertisement and radio broad
cast in the jurisdiction where the in
cinerator is located. The Assistant Ad
ministrator for Solid Waste and Emer
gency Response will accept comment 
on the tentative decision for 60 days. 
The Assistant Administrator for Solid 
Waste and Emergency Response also 
may hold a public hearing upon re
quest or at his discretion. 

<3> After the close of the public com
ment period, the Assistant Administra
tor for Solid Waste and Emergency 
Response will issue a decision whether 
or not to certify the incinerator. 
[50 FR 2005, Jan. H, 19851 

1111265.353-265.369 [Reserved] 

Subpart P-Thermal Treatment 

II 265.370 Other thermal treatment. 

The regulations in this subpart 
apply to owners or operators of facili
ties that thermally treat hazardous 
waste in devices other than enclosed 
devices using controlled flame combus
tion, except as I 265.1 provides other
wise. Thermal treatment in enclosed 
devices using controlled flame combus
tion is subject to the requirements of 
Subpart 0 if the unit is an incinerator. 
[50 FR 666, Jan. 4, 19851 

1111 265.371-265.372 I Reserved I 

II 265.373 General operating requirements. 
Before adding hazardous waste, the 

owner or operator must bring his ther· 

40 CFR Ch. I (7-1-88 Edition) 

mal treatment process to steady state 
<normal) conditions of operation-in
cluding steady state operating temper
ature-using auxiliary fuel or other 
means, unless the process is a non-con
tinuous <batch> thermal treatment 
process which requires a complete 
thermal cycle to treat a discrete quan
tity of hazardous waste. 

II 265.374 [Reserved] 

II 265.376 Waate analysis. 

In addition to the waste analyses re
quired by 1265.13, the owner or opera
tor must sufficiently analyze any 
waste which he has not previously 
treated in his thermal process to 
enable him to establish steady state 
<normal) or other appropriate <for a 
non-continuous process> operating 
conditions <including waste and auxil
iary fuel feed) and to determine the 
type of pollutants which might be 
emitted. At a minimum, the analysis 
must determine: 

<a> Heating value of the waste; 
<b> Halogen content and sulfur con

tent in the waste; and 
<c> Concentrations in the waste of 

lead and mercury, unless the owner or 
operator has written, documented data 
that show that the element is not 
present. 
[Comment: As required by I 265.73, the 
owner or operator mu.st place the results 
from each waste analysis, or the document· 
ed lnfonnatlon, in the operating record of 
the facUlty.] 

II 265.376 [Reserved] 

II 265.377 Monitoring and inspec:tions. 
(a) The owner or operator must con

duct, as a minimum, the following 
monitoring and inspections when ther
mally treating hazardous waste: 

(1) Existing instruments which 
relate to temperature and emission 
control <if an emission control device 
is present> must be monitored at least 
every 15 minutes. Appropriate correc
tions to maintain steady state or other 
appropriate thermal treatment condi
tions must be made Immediately 
either automatically or by the opera
tor. Instruments which relate to tem
perature and emission control would 
normally include those measuring 
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waste feed, auxiliary fuel feed, treat
ment process temperature, and rele
vant process flow and level controls. 

<2> The stack plume <emissions>. 
where present, must be observed visu
ally at least hourly for normal appear
ance <color and opacity>. The operator 
must immediately make any indicated 
operating corrections necessary to 
return any visible emissions to their 
normal appearance. 

<3> The complete thermal treatment 
process and aasociated equipment 
<pumps, valves, conveyors, pipes, etc.) 
must be inspected at least dally for 
leaks, spllla. and fugitive emissions, 
and all emergency shutdown controls 
and system alarms must be checked to 
assure proper operation. 

H 215.118-Hi.s88 [Reeerved] 

• 216.381 Cloeure. 
At closure, the owner or operator 

must remove all hazardous waste and 
hazardous waste residues <including, 
but not Umited to, ash> from the ther
mal treatment process or equipment. 
[Comment.' At cl011ure, u thro~hout the 
oper&tlna period, unleu the owner or opera
tor can demo1111trate, in accordance with 
t 281.3(c) or <cU of thill chapter, that any 
aolld wute removed from hill thermal treat
ment p~ or equipment Ia not a hazard
oua wute, the owner or operator becomes a 
aenerator of hazardoua wute and muat 
manace It in accordance with all appllcable 
requlrementa of Partl 282, 283, and 286 of 
thill chapter.) 

I HU8Z Open burninl; wu&e expiOIIl..-ea. 
Open burning of hazardous waste Is 

prohibited except for the open burn
iDe and detonation of waste explo
sives. Waste explosives 1nclude waste 
which has the potenUal to detonate 
and bulk milltary propellants which 
cannot safely be disposed of throuah 
other modes of treatment. Detonation 
Is an explosion in which chemical 
transformation passes throuah the 
material faster than the speed of 
sound <0.33 kilometers/second at sea 
Ieven. Owners or operators choosing 
to open bum or detonate waste explo
sives must do so in accordance with 
the following table and in a manner 
that does not threaten human health 
or the environment. 

Pounds of waste explosives 
or propellants 

§265.383 

Minimum distance from open 
burning or detonation to lhe 

property ol --

0 to 100 ...... ............ . .............. ,204 metera (670 feet). 
101 to 1,000 ........ ····· ............... 380 metera (1,250 feet). 
1,001 to 10,000 ........................ 530 met ... (1,730 _,_ 
10,001 to 30,000 ....... ··············· 690- (2,2.60 feet). 

I 266.383 Interim status thenaal treatment 
devices buminr particular hazardoua 
waste. 

<a> Owners or operators of thermal 
treatment devices subJect to this sub
part may burn EPA Hazardous Wastes 
~20, ~21, ~22, ~23, ~26, or 
~27 if they receive a certification 
from the Assistant Administrator for 
Solid Waste and Emergency Response 
that they can meet the performance 
standards of Subpart 0 of Part 264 
when they burn these wastes . 

<b> The following standards and pro
cedures will be used in detenntnlng 
whether to certify a thermal treat
ment unit: 

<1) The owner or operator will 
submit an appUcation to the Assistant 
Administrator for Solld Waste and 
Emergency Response containing the 
applicable information in II 270.19 
and 270.62 demonstrattne that the 
thermal treatment unit can meet the 
performance standard in Subpart 0 of 
Part 264 when they burn these wastes. 

<2> The Assistant Admin1atrator for 
Solid Waste and Emergency Response 
will issue a tentative decision as to 
whether the thermal treatment unit 
can meet the performance standar~ 
in Subpart 0 of Part 264. Notification 
of this tentative decision will be pro
vided by newspaper advertisement and 
radio broadcast in the Jurisdiction 
where the thermal treatment device Is 
located. The Assistant Administrator 
for Solld Waste and Emergency Re
sponse will accept comment on the 
tentative decls1on for 60 days. The As
sistant Administrator for Solld Waste 
and Emergency Response also may 
hold a public hearing upon request or 
at his discretion. 

<3> After the close of the public com
ment period, the Assistant Administra
tor for SolJd Waste and Emergency 
Response will Issue a decision whether 
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or not to certify the thermal treat
ment unit. 
£50 FR 2006, Jan. 14. 19851 

Subpart Q-Chemical, Physical, and 
Biological Treatment 

11265.400 Applicability. 

The regulations in this subpart 
apply to owners and operators of fa
cUlties which treat hazardous wastes 
by chemical, physical, or biological 
methods in other than tanks, surface 
impoundments, and land treatment fa
cUlties, except as 1265.1 provides oth
erwise. Chemical, physical, and biolog
ical treatment of hazardous waste in 
tanks, surface impoundments, and 
land treatment facUlties must be con
ducted in accordance with Subparts J, 
K, and M, respectively. 

li 265.401 General operatiq requiremente. 
<a> Chemical, physical, or biological 

treatment of hazardous waste must 
comply with 1265.17<b>. 

<b> Hazardous wastes or treatment 
reagents must not be placed in the 
treatment process or equipment if 
they could cause the treatment proc
ess or equipment to rupture, leak, cor
rode, or otherwise fall before the end 
of its intended life. 

<c> Where hazardous waste is con
tinuously fed into a treatment process 
or equipment, the process or equip
ment must be equipped with a means 
to stop this inflow <e.g., a waste feed 
cut-off system or by-pass system to a 
standby containment device). 
[Comment· These systems are Intended to 
be used In the event of a malfwtctlon In the 
treatment process or equipment.) 

§ 266.402 Wute arialysia and trial teBte. 

<a> In addition to the waste analysis 
required by I 265.13, whenever: 

< 1 > A hazardous waste which is sub
stantially different from waste previ
ously treated in a treatment process or 
equipment at the faclllty is to be treat
ed in that process or equipment. or 

<2> A substantially different process 
than any previously used at the facili
ty h to bt· u.st·d to ctwmlcally treat 
ll!V.ardoll" wa.stt·. 
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the owner or operator must, before 
treating the different waste or using 
the different process or equipment: 

m Conduct waste analyses and trial 
treatment tests <e.g., bench scale or 
pilot plant scale tests>; or 

<ii> Obtain written, documented in
formation on similar treatment of 
similar waste under similar operating 
conditions; 
to show that this proposed treatment 
will meet all applicable requirements 
of I 265.401 <a> and <b>. 
£Comment· All required by 1 265.13, the 
waste analysis plan must Include analyses 
needed to comply with It 266.405 and 
266.406. All required by 1266.'13, the owner 
or operator must place the results from 
each waste analysis and trial teBt, or the 
documented Information, In the operating 
record of the facWty.J 

II 266.403 l1111peetiona. 

<a> The owner or operator of a treat
ment facility must inspect, where 
present: 

<1> Discharge control and safety 
equipment <e.g., waste feed cut-off sys
tems, by-pass systems, drainage sys
tems, and pressure relief systems> at 
least once each operating day. to 
ensure that it is in good working order; 

<2> Data gathered from monitoring 
equipment <e.g., pressure and tempera
ture gauges>. at least once each oper
ating day. to ensure that the treat
ment process or equipment is being op
erated according to its design; 

<3> The construction materials of the 
treatment process or equipment, at 
least weekly, to detect corrosion or 
leaking of fixtures or seams; and 

<4> The construction materials of, 
and the area immediately surround
ing, discharge confinement structures 
<e.g., dikes>. at least weekly, to detect 
erosion or obvious signs of leakage 
<e.g., wet spots or dead vegetation>. 
£Comment· As required by §265.15<c>. the 
owner or operator must remedy anY deterio
ration or malfwtctlon he finds.] 

II 265.404 Closure. 

At closure. all hazardous waste and 
hazardous waste residues must be re
nwvt·d from trt·atment proct'.sses or 
t't(ulplllt•fll du;dlarwt· control equip· 
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ment, and discharge confinement 
structures. 
[Comment· At closure, as throughout the 
operating period, unless the owner or opera
tor can demonstrate, In accordance with 
1 261.3 <c> or <d> of this chapter, that any 
solid waste removed from hiB treatment 
process or equipment is not a hazardous 
waste, the owner or operator becomes a gen
erator of hazardous waste and must manage 
It In accordance with all applicable require
ments of Parts 262, 263, and 266 of this 
chapter.] 

§ 265.406 Special requiremente for ipita
ble or raetive wute. 

<a> Ignitable or reactive waste must 
not be placed in a treatment process or 
equipment unless: 

< 1 > The waste Ia treated, rendered, or 
mixed before or immediately after 
placement in the treatment process or 
equipment so that (i) the resulting 
waste, mixture, or dissolution of mate
rial no longer meets the definition of 
ignitable or reactive waste under 
I 261.21 or 261.23 or this chapter, and 
<U> I 265.17<b> Ia complied with; or 

<2> The waste Ia treated in such a 
way that it is protected from any ma
tertcl or conditions which may cause 
the waste to ignite or react. 

II 266.4416 Special requlremente for lneom
patlble wutea. 

<a> Inccmpatible wastes, or incom
patible wastes and materials, <see Ap
pendix V for examples> must not be 
placed in the same treatment process 
or equipment, unless 1265.17<b> is 
complied with. 

<b> Hazardous waste must not be 
Placed in unwashed treatment equip
ment which previously held an incom
Patible waste or material, unless 
l265.17<b> is complied with. 

Subpcirt R-Undersround Infection 

IJ 266.430 ApplicabUity. 

Except as t 265.1 provides otherwise: 
<a> The owner or operator of a facili

ty which disposes of hazardous waste 
by underground injection is excluded 
from the requirements of Subparts G 
and H of this part. 

<b> The requirements of this subpart 
apply to owners and operators of wells 
used to dispcse of hazardous waste 

Part 265, App. I 

which are classified as Class I under 
§ 144.6<a> of this chapter and which 
are classified as Class IV under 
§ 144.6<d> of this chapter. 
£Comment· In addition to the requirements 
of Subparts A through E of this part, the 
owner or operator of a facility which dis
poses of hazardous waste by Wldergrowtd 
Injection ultimately must comply with the 
requirements of U 266.431 through 266.43'1. 
These sections are reserved at this time. 
The Agency will propose regulations that 
would establish those requirements.] 

[46 FR 33232, May 19, 1980, as amended at 
t8 FR 30115, Jwte 30, 19831 

.APPEND!X 1-RECORDKUPING 
INSTRUCTIONS 

The recordkeeping provisions of 1266.'13 
spectfy that an owner or operator must keep 
a written operating record at his facWty. 
This appendix provides additional Instruc
tions for keeping portion. of the operating 
record. See 1266.'13<b> for additional record
keeping requlremente. 

The following Information must be re
corded, as It becomes avallable, and maln
talned In the operating record Wltll closure 
of the facWty In the following manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facWty 
which Include the following: 

<1> A description by Ita common name and 
the EPA Hazardous Waste Number<a> from 
Part 261 of thiB chapter which apply to the 
waste. The waste description also must In
clude the waste's physical form, I.e., liquid, 
sludge, solid, or conl.alned aas. If the waste 
Is not listed In Part 261, Subpart D, of this 
chapter, the description also must Include 
the process that produced It <for example, 
solid filter cake from production of ----, 
EPA Hazardous Waste Number W061>. 

Each hazardous waste listed In Part 261, 
Subpart D. of this chapter, and each haz
ardous waste characteristic defined In Part 
261, Subpart c. of this chapter, has a four
digit EPA Hazardous Waste Number as
signed to it. ThiB number must be used for 
recordkeeping and reportina purposes_ 
Where a hazardous waste contalns more 
than one listed hazardous waste, or where 
more than one hazardous waste characteris
tic applies to the waste, the waste descrip
tion must Include all applicable EPA Haz
ardous Wute Numbers. 

<2> The estimated or manifest-reported 
weight, or volume and density, where appli
cable, in one of the units ot measure speci
fied in Table 1; and 
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TABLE 1 

Unit of.._... Symbol' I Denaily 

Poundo ......................................................... p 
Shari lona (2000 ... )................................. T 

:-~~:~.::::::::::::::::::::::::::::::::::::::::::::: ~ I~~~ 
I<Jiowwnl ..................................................... K 
T~ (1000 kQI ....................................... M 

=·;;;;;;;::::::::::::::::::::::::::::::::::::::::::::::: ~ I~~~ 
• Single digit ay- .. UlOid here tor daiB proc888ing 

purpoeee. 

<3> The method<s> (by handlinB code<s> aa 
specified in Table 2> and date<s> of treat
ment, storage, or dlapoeal. 

TABu 2-BAlmLIKG CoDa roa Tll&ATIODIT, 
STOIIAGS. A11D 0I81'08AL M&TIIOD8 

Enter the handlinB code<s> Uated belGw 
that mOBt clOBely represents the 
technlque<sl uaed at the facUlty to treat, 
store, or dlaPOBe of each quantity of hazard
ous waate received. 

1. Storage 

801 Container <barrel, drum, etc.> 
802 Tank 
803 Waate pUe 
804 Surface impoundment 
806 Other (specify> 

2. Treatment 
<a> Thennal Treatment 
T06 Liquid Injection Incinerator 
T07 Rotary kUn incinerator 
T08 Fluidized bed Incinerator 
T09 Multiple hearth Incinerator 
T10 Infrared furnace Incinerator 
Tll Molten aalt destructor 
T 12 Pyrolysis 
Tl3 Wet alr oxidation 
Tl4 Calcination 
Tl5 Microwave discharge 
Tl6 Cement kUn 
Tl7 Lime kiln 
Tl8 Other (specify> 
(b) Chemical Treatment 
Tl9 Abllorption mound 
T:IO Abllorption field 
T21 Chemical fixation 
T22 Chemical oxidation 
T23 Chemical precipitation 
T:l4 Chemical reduction 
T25 Chlorination 
T26 Chiorlnolysis 
T27 Cyanide destruction 
T28 Degradation 
T29 Detoxification 
T30 Ion exchange 
T31 Neutralization 
'1'32 <>zonation 
TS3 Photolysis 
Tl4 Other (specify> 
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<c> Physical Treatment: 
< 1 > Separation of components 
T35 Centrifugation 
T36 Clarlticatlon 
T37 C0&81J)atlon 
T38 Decantln8 
T39 Encapsulation 
T40 Filtration 
T41 Flocculation 
T42 Flotation 
T43 .Foa.m1na 
TU Sedimentation 
T46 Thlckenln8 
T46 UltrafUtration 
T47 Other (specify> 

<2> Removal of Specific Components 
T48 Abllorptlon-molecular sieve 
T48 Activated carbon 
T60 Blendln8 
T61 Catal:vals 
T62 CrystalUzation 
T63 Dialysis 
T64 DlltUlation 
T66 Electrodialysis 
T66 Electrolysis 
T67 Evaporation 
T68 lli&h IRdient magnetic separation 
T68 Leachlna 
T60 Liquid lon exchange 
T61 Llquid-Uquid extraction 
T62 Reverse OBmosis 
T63 Solvent recovery 
T64 Strlppln8 
T66 Sand tuter 
T66 Other <specify> 
(d) Biological Treatment 
T67 Activated sluc:Jce 
T68 Aerobic lagoon 
T69 Aerobic tank 
T70 Anaerobic Iaaoon 
T71 Compoatln& 
T72 Septic tank 
T73 Spray irrhration 
T74 Thickenln8 tuter 
T75 Trickln8 tuter 
T76 Waste stabilization pond 
T77 Other (specify> 
T78-79 £Reserved] 

3. Dt&poaal 

080 Underground Injection 
081 LandfUl 
082 Land treatment 
083 Ocean disposal 
084 Surface Impoundment (to be closed 

as a landfill> 
086 Other <specify) 
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APPENDIX 11-[RESERVED) 

APPENDIX III-EPA INTERIM PRIMARY 
DJUNKIJ.IIG WATER STAJ.IIDARDS 

Peremeter Meximum level 
(mg/1) 

Af-"C ............................................................ 0.05 
aenum ...............•............................................. 1.0 
Cadmium .......................................................... 0.01 
ChiOmium ........................................................ 0.05 
FluOride ..........................•..........•...................... 1.4-2.4 
Leed ................................................................. 0.05 
MercurY............................................................ 0.002 
-(•N) .................................................. 10 
Selenium·························································· 0.01 
~ ................................................................ 0.05 
Endrin .....•......................................................... 0.0002 
l..illdane ............................................................ 0.004 
~ ................................................... 0.1 
T~ ....................................................... 0.005 
2.4-0 ................................................................. 0.1 
2,4,5-TP ~ ...................... : .......................... 0.01 
R8clum............................................................. 5 pQ/1 

GloM Alpha ···········································•········ 15 pCi/1 
GloM Bela ...................................................... 4 -.,,yr 
Turbidity ..•........•.............................•.•..............• 1/TU 

Colllorm Becteria ············································ 1/100 ml 

[~ Turbidity le ~ only lo lUff- walllr 
oupplla) 

APPEJ.IIDIX IV-TBsTS FOR SIGJ.IIIFICAJ.IICE 

As required In 1266.93<b> the owner or op
erator must use the Student's t-test to de
termine statlltlcally si&nificant changes In 
the concentration or value of an indicator 
parameter in periodic ground-water samples 
when compared to the initial background 
concentration or value of that indicator pa
rameter. The comparllon must consider in
dividually each of the wella in the monitor
ina system. For three of the indicator pa
rameters <specific conductance, total organ
ic carbon, and total oraanlc halotl'en> a 
sln8le-talled Student's t-test must be uaed to 
test at the 0.01 level of si&niflcance for sig
nificant increases over background. The dif
ference test for pH must be a two-tailed Stu
dent's t-test at the overall 0.01 level of si&
nltlcance. 

The student's t-test involves calculation of 
the value of a t-statlltlc for each compari
son of the mean <average) concentration or 
Value <baaed on a mlnlmum of four replicate 
Dleaaurements> of an indicator parameter 
With Ita initial background concentration or 
Value. The calculated value of the t-statlstic 
must then be compared to the value of the 
t-statistic found In a table for t-test of sig
nificance at the specified level of signifi
cance. A calculated value of t which exceeds 
the value of t found In the table indicates a 
statistically significant change In the con· 
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centration or value of the indicator parame
ter. 

Formulae for calculation of the t-statlstlc 
and tables for t-test of significance can be 
found In most Introductory statistics texts. 

APPENDIX V-EXAIIPLES OF 
POTEJ.IITIALL Y Ill COMPATIBLE WASTE 

Many hazardous waates, when mixed with 
other waste or materials at a hazardous 
waate facility, can produce effects which are 
harmful to human health and the environ
ment, such aa U> heat or pressure, <2> fire 
or explosion, <3> violent reaction, <41 toxic 
dusts, mists, fumes, or gaaes, or <6> flamma
ble fumes or gaaes. 

Below are examples of potentially incom
patible waates, waste components, and mate
rials, along with the harmful consequences 
which result from mixing materials in one 
group with materials in another group. The 
lilt Is intended aa a autde to owners or oper
ators of treatment, storage, and dlaposal fa
cUlties, and to enforcement and permit 
granting officiall, to indicate the need for 
special precautions when manaaina these 
potentially incompatible waate materials or 
components. 

This lilt II not intended to be exhaustive. 
An owner or operator must, aa the regula
tions require, adequately analne his waates 
so that he can avoid creatln8 uncontrolled 
substances or reactions of the type Uated 
below, whether they are Uated below or not. 

It II possible for potentially incompatible 
waates to be mixed 1n a way that precludes a 
reaction <e.g., addln8 acid to water rather 
than water to acid> or that neutralizes them 
(e.a.. a strona acid mixed with a strona 
base), or that controls substances produced 
<e.g., by aeneratln8 flammable pses in a 
cl08ed tank equipped so that hrnitlon cannot 
occur, and burnln8 the aases in an incinera
tor>. 

In the lilts below, the mixln8 of a Group 
A material with a Group B material may 
have the potential consequence aa noted. 

Group 1-A 

Acetylene sludge 
Akaline caualic liquids --- corrooiYellquida -.e corrooiYe balteoy fluid 
Coluollc w-lef 

~ sludge and - corroeive al· -~-·t-alllr 
l.me and wat8f 
Spent causlic 

Group 1-8 

Acid sludge 
Acidand
Balteoy-

Chemical -Electrolyte, acid 
Elching acid liquid ex _,. 

Pickling liquo< and 

- COIT081V8 
acido 

Spen1aad 
Spent mixed aad 
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Group 1-A Group 1-8 

1 Spent sullunc -

Potential collBequences: Heat generation; 
violent reaction. 

llluminum 

Beoytlium 
Calcium 
Ulhium 
~ 
Polaalium 
Sodium 
Zinc powder 

Group 2-A 

Other r811Ctive metela and metal hy
drides 

Group 2-8 

Any waste in Group 
1-A or 1-8 

Potential COilBeQUences: Fire or explosion; 
generation of flammable hydrogen gas. 

Group 3-A 

Ak:ohola 

Water 

Group 3-8 

Any concenlrated 
waste in Groupe 1-
A or 1-8 

Calcium 
lithoum 
Metal hydrides 
Potaaaium 
so.a •. SOCI.. ro •. 

CH,s;Q, 
Other water-reactive 

waste 

Potential consequences: Fire, explosion, or 
heat generation; generation of flammable or 
toxic gases. 

Group 4-A 

Alcohols 

Aldehydes 
Halogenated hydrocalbons 
Nitrated hydrocarbono 
lJNalurated hy<lrocarbono 
Other raacwe organic compounds --

Group 4-8 

Concentrated Group 
1-A or 1-8 wastes 

Gtoup2-Aw-

Potential consequences: Fire, explosion, or 
violent reaction. 

Group 5-A Group 5-8 

Spent cy.,_ and aullide solutions I Group 1-8 wastes 

Potential consequences: Generation of 
toxic hydrogen cyanide or hydrogen sulfide 
gas. 
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Group 6-A 

Chlorates 

Chlorine 

Chlorites 
Clvomic aad 
Hyphochlorrtes 

Nitrates 
Nitric aad, fuming 
Perchlorates 
Permenganates 
PeroJcides 
Other atronu oxidizers 

Group 6-8 

Acellc aad and other 
organic acids 

Concenlrated moneraJ -. 
Group 2-A wastes 
Group 4-A wastes 
Other flammable and 

combustible wastes 

Potential consequences: Fire, explosion, or 
violent reaction. 

Source: "Law, Regulations, and Guidelines 
for Handling of Hazardous Waste." Califor
nia Department of Health, February 1975. 

PART 266-STANDARDS FOR THE 
MANAGEMENT Of SPEQfiC HAZ
ARDOUS WASTES AND SPEOfiC 
TYPES Of HAZARDOUS WASTE 
MANAGEMENT fACIUTIES 

Sullparta A-1 [RaHrved] 

Sullpart C-aecydable Material• Uled In a 
Man- Conafltutlne Dhpoaal 

Sec. 
266.20 Applicability. 
266.21 Standards applicable to generators 

and transporters of materials used In a 
manner that constitute disposal. 

266.22 Standards applicable to storers of 
materials that are to be used In a 
manner that constitutes disposal who 
are not the ultimate users. 

266.23 Standards applicable to users of ma
terials that are used In a manner that 
constitutes disposal. 

Sullpart D-Hazardou1 Waata lumed for 
EnarvyR-vary 

266.30 Applicability. 
266.31 Prohibitions. 
266.32 Standards applicable to generators 

of hazardous waste fuel. 
266.33 Standards applicable to transport

ers of hazardous waste fuel. 
266.34 Standards applicable to marketers 

of hazardous waste fuel. 
266.35 Standards applicable to burners of 

hazardous waste fuel. 

Sullpart E-Uaed Oil lumed for Enal'flly 
a-vary 

266.40 Applicability. 
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Envlron .. ntal Protection Atency 

286.41 Prohibitions. 
286.42 Standard& applicable to aenerators 

of uaed oil burned for enera:v recovery. 
286.43 Standard& applicable to marketers 

of uaed oil burned for enera:v recovery. 
286.44 Standards applicable to burners of 

uaed oil burned for enera:v recovery. 

,.... f-Racy.W. Matariall Utilized for 
r..daul Matlll a-vary 

286.70 Applicability and requirements. 

...-. 8-Spaet ~AcW ............... ......... 
218.80 Applicability and requirements. 

AOTBOIUTY: Seca. 1006, 2002(a), 3004, and 
3014 of the Solid Waste Disposal Act, as 
amended by the Reeource Co01ervatlon and 
Recovery Act of 1e76, u amended <42 U.S.C. 
1806, lt12<a>. 81124, and 8934). 

Souacs: 50 PR 888, Jan. 4, 11186, unless 
otbenrtae noted. 

s.,.rts A-I [R...,ed] 

Subpart C-lecyclable Materials 
Used In • Manner Conatltutlna 
Disposal 

I 24iUO ApplleabWty. 
<a> The regulations of th18 subpart 

apply to recyclable materials that are 
applied to or placed on the land: 

<1) Without mixing with any other 
subatance<s>; or 

<2> After mixing or conmblnatlon 
with any other subatance<s>. These 
materials will be referred to through
out th18 subpart as "materials used In 
a manner that constitutes disposal." 

<b> Products produced for the gener
al public's use that are used In a 
manner that constitutes disposal and 
that contain recyclable materials are 
not preaently subject to regulation If 
the recyclable materials have under
gone a chemical reaction In the course 
of producing the product so as to 
become Inseparable by physical means. 
Commercial fertillzers that are pro
duced for the general public's use that 
contain recyclable materials also are 
not presently subject to regulation. 
[50 PR 888, Jan. 4, 1985, as amended at 52 
FR 21307, June 5, 19871 

§266.23 

§ Z66.21 Standards applleable to renera
ton and tranaporten of materlala UHd 
in a manner that c:onatltute dilpoeal. 

Generators and transporters of ma
terials that are used In a manner that 
constitutes disposal are subject to the 
applicable requirements of Parts 262 
and 263 of this chapter, and the notifi
cation requirement under section 3010 
ofRCRA. 

§ 266.22 Standarda applicable to atoren of 
materials that are to be used in a 
manner that con1tltutea di1poaal who 
are not the ultimate lllel'll. 

Owners or operators of facllities that 
store recyclable materials that are to 
be used In a manner that constitutes 
disposal, but who are not the ultimate 
users of the materials, are regulated 
under all applicable provisions of Sub
parts A through L of Parts 264 and 
285 and Parts 2'10 and 124 of th18 
chapter and the notification require
ment under section 3010 of RCRA. 

§ %16.23 Studarda applicable to ~~~en of 
•teriall that are UIH in a maaner 
that c:outltuk:l dilpoeal. 

<a> Owners or operators of facllities 
that use recyclable materials In a 
manner that constitutes dispoaal are 
regulated under all applicable provi
sions of Subparts A throurh N of 
Parts 264 and 265 and Parts 270 and 
124 of this chapter and the notifica
tion requirement under section 3010 of 
RCRA. <These requirements do not 
apply to products which contain these 
recyclable materials under the provi
sions of 1266.20<b> of th18 chapter.> 

<b> The use of waste or used oil or 
other material, which Is contaminated 
with dioxin or any other hazardous 
waste <other than a waste Identified 
solely on the basis of lgnltabllity), Cor 
dust suppression or road treatment Is 
prohibited. 
£50 FR 868, Jan. 4, 1985, as amended at 50 
FR 28750, July 15, 19851 

Subpart D-Hazardous Waste lumed 
for E...,.y Recovery 

SouRcE: 50 FR 49204, Nov. 29, 1985, unlesa 
otherwise noted. 
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§ 2t-. .JO 

§ 266.30 Applicability. 
<a> The regulations of this subpart 

apply to hazardous wastes that are 
burned tor energy recovery ln any 
boiler or Industrial furnace that is not 
regulated under Subpart 0 of Part 264 
or 265 of this chapter, except as pro
vided by paragraph <b> of this section. 
Such hazardous wastes burned for 
energy recovery are termed "hazard
ous waste fuel". Fuel produced from 
hazardous waste by processing, blend
ing, or other treatment is also hazard
ous waste fuel. <These regulations do 
not apply, however, to gas recovered 
from hazardous waste management ac
tivities when such gas is burned for 
energy recovery.> 

<b> The following hazardous wastes 
are not subJect to regulation under 
this subpart: 

<1> Used oil burned for energy recov
ery that is also a hazardous waste 
solely because it exhibits a character
istic of hazardous waste identified in 
Subpart C of Part 261 of this chapter. 
Such used oil is subject to regulation 
under Subpart E of Part 266 · rather 
than this subpart; and 

<2> Hazardous wastes that are 
exempt from regulation under H 261.4 
and 261.6<a> <3> <v> through <ix> of this 
chapter, and hazardous wastes that 
are subject to the special requirements 
for small quantity generators under 
§ 261.5 of this chapter. 

II 266.31 Prohibitions. 
<a> A person may market hazardous 

waste fuel only: 
<1> To persons who have notified 

EPA of their hazardous waste fuel ac
tivities and have a U.S. EPA Identifi
cation Number; and 

<2> If the fuel is burned, to persons 
who bum the fuel in boilers or indus
trial furnaces identified in paragaraph 
<b> of this section. 

<b> Hazardous waste fuel may be 
burned for energy recovery in only the 
following devices; 

< 1 > Industrial furnaces identified in 
§ 260.10 of this chapter; 

<2> Boilers, as defined in § 260.10 of 
this chapter. that are identified as fol
lows: 

(i) Industrial boilers located on the 
site of a facility engaged in a manufac
turing process where substances are 

40 CFR Ch. I (7-1-88 Edition) 

transformed into new products, includ
ing the component parts of products, 
by mechanical or chemical processes; 
or 

<U> Utility boilers used to produce 
electric power, steam, or heated or 
cooled air or other gases or fluids for 
sale. 

<c> No fuel which contains any haz
ardous waste may be burned in any 
cement kiln which is located within 
the boundaries of any incorporated 
municipality with a population greater 
than 500,000 <based on the most 
recent census statistics> unless such 
kiln fully complies with regulations 
under this chapter that are applicable 
to incinerators. 
[50 FR •9204, Nov. 29, 1985, as amended at 
52 FR 11821, Apr. 13, 19871 

§ 266.32 Standards applicable to genera
ton of bazanloua waste fuel. 

<a> Generators of hazardous waste 
that is USed as a fuel or used to 
produce a fuel are subject to Part 262 
of this chapter. 

<b> Generators who market hazard
ous waste fuel to a burner also are sub
Ject to § 266.34. 

<c> Generators who are burners also 
are subject to 1 266.36. 

II 266.33 Standards applicable to trans· 
porten of hazardous waste fuel. 

Transporters of hazardous waste 
fuel <and hazardous waste that is used 
to produce a fuel) are subject to Part 
263 of this chapter. 

§ 266.34 Standards applicable to market
en of hazardous waste fuel. 

Persons who market hazardous 
waste fuel are termed "marketers", 
and are subject to the following re
quirements. Marketers include genera
tors who market hazardous waste fuel 
directly to a burner, persons who re
ceive hazardous waste from generators 
and produce, process, or blend hazard
ous waste fuel from these hazardous 
wastes, and persons who distribute but 
do not process or blend hazardous 
waste fuel. 

<a> Prohibitions. The prohibitions 
under § 266.3l<a>; 

<b> Notijication. Notification of haz
ardous waste fuel activities. Even if a 
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marketer has previously notified EPA 
of his hazardous waste management 
activities and obtained a U.S. EPA 
Identification Number, he must reno
tify to identify his hazardous waste 
fuel activities. 

<c> Storage. The applicable provi
sions of I 262.34, and Subparts A 
through L of Part 264, Subparts A 
through L of Part 265, and Part 270 of 
this chapter; 

<d> 0//-rite ahipment. The standards 
for generators in Part 262 of this 
chapter when a marketer initiates a 
shipment of hazardous waste fuel; 

<e> .Required noticu. <1> Before a 
marketer initiates the first shipment 
of hazardous waste fuel to a burner or 
another marketer, he must obtain a 
one-time written and signed notice 
from the burner or marketer certify
lqthat: 

(I) The burner or marketer has noti
fied EPA and identified his waste-as
fuel activities; and 

<U> U the recipient is a burner, the 
burner wW bum the hazardous waste 
fuel only in -n Industrial furnace or 
boller identified in 12H.31<b). 

<2> Before a marketer accepts the 
first shipment of hazardous waste fuel 
from another marketer, he muat pro
vide the other marketer with a one
time written and signed certification 
that he has notified EPA under sec
tion 3010 of RCRA and identified his 
hazardous waste fuel activities; and 

<t> .Recordkeeping. In addition to the 
applicable recordkeepinlr requirements 
of Parts 282, 264, and 285 of this chap
ter, a marketer must keep a copy of 
each certification notice he receives or 
sends for three years from the date he 
last encaaes in a hazardous waste fuel 
marketlna transactlon with the person 
who sends or receives the certification 
notice. 
<The ootlflcatioo requ.lrementa contained In 
P&raai'&Ph <b> of tbJa section were approved 
by OYB under control number 2060-0028. 
The lltoraae requ.lrementa contained In 
P&raai'&Ph <c> of tbJ& section were approved 
by OYB under control number 2050-0009. 
The manlfeat and tnvolce requ.lrementa con
tained tn paracraph <d> of tbJa section were 
approved by OMB under control numbers 
20~9 and 2050-00t7, respectively. The 
certUicaUon requirementa contained In 
P&raaJ'&Ph <e> of tbJ& section were approved 
by OYB under control number 2050-00t7. 

§266.35 

The recordkeeptng requirementa contained 
In paragraph <f> of this section were ap
proved by OMB under control number 2050-
0CK7.> 
[50 FR •9204, Nov. 29, 1985, aa amended at 
52 FR 11821, Apr. 13, 19871 

§ 266.35 Stanllanla applicable to bumen 
of bazanloua waste fuel. 

Owners and operators of industrial 
furnaces and boilers identified in 
I 266.3l<b> that bum hazardous waste 
fuel are "burners" and are subject to 
the following requirements: 

<a> Prohibitiona. The prohibitions 
under 1 288.31<b>; 

<b> NotVication. Notification of haz
ardous waste fuel activities. Even if a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities and obtained a U.S. EPA Iden
tification Number, he must renotify to 
identify his hazardous waste fuel ac
tivities. 

<c> Stora.ge. <1> For short term accu
mulation by aenerators who bum 
their haz&rdous waste fuel on site, the 
applicable provisiona of I 282.34 of thia 
chapter; 

<2> For exiatl.ng storage facilities, the 
applicable provisions of Subparts A 
through L of Part 285, and Parts 2'10 
and 124 of this chapter; and 

<3> For new storage facilities, the ap
plicable provisions of Subparts A 
through L of Part 264, and Parts 270 
and 124 of this chapter; 

<d> Required noticea. Before a 
burner accepts the first shipment of 
hazardous waste fuel from a marketer, 
he must provide the marketer a one
time written and signed notice certify
ing that: 

<1> He has notified EPA and Identi
fied his waste-aa-fuel activities; and 

<2> He wW bum the fuel only in a 
boiler or furnace identified in 
I 268.3l<b>. 

<e> .Recordkeeping. In addition to the 
applicable recordkeeping requirements 
of Parts 264 and 286 of this chapter, a 
burner must keep a copy of each certi· 
flcation notice that he sends to a mar
keter for three years from the date he 
last receives hazardous waste fuel 
from that marketer. 
<The notification requtrementa contained In 
paragraph <b> of tbJa section were approved 
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by OMB under control number 2050-0028. The storage requirements contained In paragraph <c> of this section were approved by OMB under control number 2050-0009. The certification requirements contained In paragraph <d> of this section were approved by OMB under control number 2050-0047. The recordkeeplng requirements contained In paragraph <e> of this section were approved by OMB under control number 2050-0047.) 

[50 FR 49204, Nov. 29, 1985, a.s amended at 52 FR 11821, Apr. 13, 19871 

Subpart E-Uaed Oil Burned for 
Energy Recovery 

SoURCE: 50 FR 49205, Nov. 29, 1985, unless otherwise noted. 

11266.40 ApplieabiJity. 
<a> The regulations of this subpart apply to used on that is burned for energy recovery in any boner or industrial furnace that is not regulated under Subpart 0 of Part 264 or 265 of this chapter, except as provided by 

paragraphs <c> and <e> of this section. Such used oil is termed "used on fuel". Used on fuel includes any fuel produced from used on by processing, blending, or other treatment. 
<b> "Used oil" means any oil that has been refined from crude oil, used, and, as a result of such use, is contaminated by physical or chemical impurities. <c> Except as provided by paragraph Cd> of this section, used oil that is mixed with hazardous waste and burned for energy recovery is subject to regulation as hazardous waste fuel under Subpart D of Part 266. Used oil containing more than 1000 ppm of total halogens is presumed to be a hazardous waste because it has been mixed with halogenated hazardous waste listed in Subpart D of Part 261 of this chapter. Persons may rebut this presumptien by demonstrating that the used oil does not contain hazardous waste <for example, by showing that the used oil does not contain significant concentrations of halogenated hazardous constituents listed in Appendix VIII of Part 261 of this chapter). 

CdJ Used oil burned for energy recovery is subject to regulation under this 
subpart rather than as ha.zardt•US 
wastt· lllt'l tJIIdt·r .Subpart D of Uti>. 

40 CFR Ch. I (7-1-88 Edition) 
part if it is a hazardous waste solely because it: 

<1> Exhibits a characteristic of hazardous waste identified in Subpart C 
of Part 261 of this chapter, provided that it is not mixed with a hazardous waste; or 

<2> Contains hazardous waste generated only by a person subject to the 
special requirements for small quantity generators under § 261.5 of this chapter. 

<e> Except as provided by paragraph 
<c> of this section, used oil burned for energy recovery, and any fuel produced from used oil by processing, 
blending, or other treatment, is subJect to regulation under this subpart 
unless it is shown not to exceed any of the allowable levels of the constituents and properties in the specifica
tion shown in the following table. Used on fuel that meets the spectttca
tion is subject only to the analysts and recordkeeping requirements under 
§ 266.43<b> U> and <6>. Used on fuel that exceeds any specification level is termed "off-specttlcation used on fuel". 

USED OIL EXCEEDING ANY SPECIFICATION 
lEVEL IS SUBJECT TO THIS SuBPART WHEN 
BURNED FOR ENERGY RECOVERY • 

ConotituenVpr~ Allowable level 

Arseruc . ...... ....... .................... .... 5 ppm maximum. 
Cadmium········· ······· ................ 2 ppm maximum. 
Chromium ········· tO ppm maximum. lead .. .......... .... . ......... tOO ppm maximum. 
Flash Point. ....... ........... .. tOO "F minimum. 
Total Halogens......... ...... 4.000 ppm maximum.• 

• The _,;lication does llOI apply 1o used oil fuel muted with a hazatdouo waole o1her 1hen small quanlily ue-ator hazardous waa1e. 
• Used oil containing more 1hen t.OOO ppm total halogena is pr- 1o be a hazardous waste oode< the rebullable presumption provided - f 266.40(c). Such Uled oil is autlject 1o Sullpart 0 ol this part ·- than this oubpall -. burned lor -gy recovety unless the preoumplion ol mixing can be ~ rebutted. 

11266.41 Prohibitions. 
<a> A person may market off-specifi

cation used oil for energy recovery only: 
c 1 > To burners or other marketers who have notified EPA of their used 

oal rnana..:t·rnpnt activitit's stalin..: the J,., ataor1 and l(t"flt"ral dt•M"riVLIOil of 

Environmental Protection Agency 
such activities, and who have an EPA 
identification number; and 

<2> To burners who burn the used oil in an industrial furnace or boner identttied in paragraph (b) of this section. 
<b> Off-specification used on may be burned tor energy recovery in only the 

following devices: 
<1> Industrial furnaces identttied in 

§ 260.10 of this chapter; or 
<2> Boilers, as defined in § 260.10 of this chapter, that are identttied as fol

lows: 
m Industrial boilers located on the site of a facUlty engaged in a manufacturing process where substances are transformed into new products, including the component parts of products, 

by mechanical or chemical processes; 
<II> UtWty boners used to produce electric power, steam. or heated or cooled air or other gases or fluids for 

sale; or 
<HI> Used oil-fired space heaters pro-

vided that: 
<A> The heater burns only used oil that the owner or operator generates or used oil received from do-it-yourself on changers who generate used on as 

household waste; 
<B> The heater is designed to have a maximum capacity of not more than 

0.5 mlllion Btu per hour; and 
<C> The combustion gases from the heater are vented to the ambient air. 

II 266.42 Standanls applicable to renera
ton of used oil burned for energy re
covery. 

<a> Except as provided in paragraphs Cb> and (c) of this section. generators of used oil are not subject to this sub
part. 

<b> Generators who market used oil directly to a burner are subject to 
§ 266.43. 

<c> Generators who burn used oil are 
subject to § 266.44. 
II 266.43 Standards applicable to market

en of used oil burned for energy recov
ery. 

<a> Persons who market used oil fuel are termed "marketers". Except as provided below, marketers Include 
generators who market used oil fuel directly to a burner, persons who receive used oil from generators and produce. process, or blend used oil fuel 

§266.43 

from these used oils <including persons sending blended or processed used oil to brokers or other intermediaries), and persons who distribute but do not process or blend used oil fuel. The fol
lowing persons are not marketers sub
ject to this subpart: 

< 1 > Used oil generators, and collec
tors who transport used oil received only from generators, unless the gen
erator or collector markets the used oil directly to a person who burns it for energy recovery. However, persons who burn some used oil fuel for pur
poses of processing or other treatment to produce used oil fuel for marketing 
are considered to be burning inciden
tally to processing. Thus, generators 
and collectors who market to such in
cidental burners are not marketers 
subject to this subpart; 

<2> Persons who market only used oil fuel that meets the specification under 
§ 266.40<e> and who are not the first person to claim the oil meets the spec
tticatlon <I.e., marketers who do not re
ceive used oil from generators or ini
tial transporters and marketers who neither receive nor market off-specifi
cation used oil fuel>. 

<b> Marketers are subject to the fol
lowing requirements: 

<1> Analysis of used oil fueL Used oil fuel is subject to regulation under this subpart unless the marketer obtains 
analyses or other information docu
menting that the used oil fuel meets the specification provided under 
§ 266.40Ce>. 

<2> Prohibitions. The prohibitions 
under § 266.4Ha>; 

<3> Notification. Notification to EPA stating the location and general description of used oil management ac
tivities. Even if a marketer has previ
ously notified EPA of his hazardous waste management activities under section 3010 of RCRA and obtained a 
U.S. EPA Identification Number, he must renotlfy to identify his used oil 
management activities. 

(4) Invoice system. When a marketer 
initiates a shipment of off-specifica
tion used oil, he must prepare and 
send the receiving facility an invoice containing the following information: 

Cil An invoice number; 
ti!H 
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<U> His own EPA identification 
number and the EPA identification 
number of the receiving facility; 

<IU> The names and addresses of the 
shipping and receiving facUlties; 

<tv> The quantity of off-specification 
used on to be delivered; 

<v> The date<s> of shipment or deliv
ery; and 

<vD The following statement: "This 
used oil is subJect to EPA regulation 
under 40 CFR Part 266"; 

Non: Used oil that meets the definition of 
combuatlble liquid <Ouh point below 200 ·p 
but at or sreater than 100 "F'> or fiammable 
liquid <Dub point below 100 "F> 1B subJect to Department of Tranaportatlon Hazard
oua Materials ReJU}atlons at 49 CFR Parts 
100 throlllrh 177. 

<5> Required notices. (() Before a 
marketer initiates the first shipment 
of off-specification used on to a burner 
or other marketer, he must obtain a 
one-time written and aiKDed notice 
from the burner or marketer certify
ing that: 

<A> The burner or marketer has no
tified EPA stating the location and 
general description of his used on 
management activities; and 

<B> If the recipient is a burner, the 
burner will burn the off-specification 
used on only in an industrial furnace 
or boiler identified in 1 266.fl<b>; and 

<U> Before a marketer accepts the 
first shipment of off-specification used 
oil from another marketer subject to 
the requirements of this section, he 
must provide the marketer with a one
time written and siKDed notice certify
ing that he has notified EPA of his 
used oillll8J'l&gement activities; and 

<6> Recon:fkeeping-W Uaed oU fuel 
that meet& the apec(ftcatio1L A market
er who first claims under paragraph 
<bXl> of this section that used oil fuel 
meets the specification must keep 
copies of analysis <or other informa
tion used to lll&ke the determination) 
of used oil for three years. Such mar
keters must also record in an operat
ing log and keep for three years the 
following information on each ship
ment of used oil fuel that meets the 
specification. Such used oil fuel is not 
subject to further regulation, unless it 
is subsequently mixed with hazardous 
waste or unless it is mixed with used 

40 Cfl Ch. I (7-1-81 Edition) 

oil so that it no longer meets the speci
fication. 

<A> The name and address of the fa
cility receiving the shipment; 

<B> The quantity of used oil fuel de
livered; 

<C> The date of shipment or delivery; and 
<D> A cross-reference to the record 

of used oil analysis <or other informa
tion used to make the determination 
that the oil meets the specification> 
required under paragraph <b><6>(l) of 
this section. 

<U> 0/J-apec(ftcation used oil fuel. A 
marketer who receives or initiates an 
invoice under the requirements of this 
section must keep a copy of each in
voice for three years from the date the 
invoice is received or prepared. In ad
dition, a marketer must keep a copy of 
each certification notice that he re
ceives or sends for three years from 
the date he last engages in an off-spec
ification used on fuel marketing trans
action with the person who sends or 
receives the certification notice. 
<The analysi.B requirements contained In 
paraaraph <b><I> of thi.B section were ap
proved by OMB under control number 2050-
00f7. The notification requirements con
tained In Paraar&Ph <b><3> of thi.B section were approved by OMB under control 
number 2060-0028. The Invoice require
ments contained In Paraar&Ph <b><4> of thi.B 
section were approved by OMB under con
trol number 201i0-00f7. The certification re
quirements contained In paracraph <b><5> of 
thi.B section were approved by OMB under 
control number 2060-00f7. The recordkeeplna requirements contained In paragraph 
<b><6> of thi.B section were approved by OMB 
under control number 201i0-00f7.> 
[50 FR 49205, Nov. 29, 1985, as amended at 
52 FR 11822, Apr. 13, 19871 

II 266.44 Standarda applicable to bumen 
of used oil burned for enef'IY recovery. 

Owners and operators of facilities 
that burn used on fuel are "burners" 
and are subJect to the following re
quirements: 

<a> Prohibitio1L The prohibition 
under 1266.4l<b>; 

<b> NotVicati01L Burners of off-spec
ification used oil fuel, and burners of 
used oil fuel who are the first to claim 
that the oil meets the specification 
provided under I 266.40<e>, except 
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burners who burn specification oil 
that they generate, must notify EPA 
stating the location and general de
scription of used oil management ac
tivities. Burners of used oil fuel that 
meets the specification who receive 
such oil from a marketer that previ
ously notified EPA are not required to 
notify. Owners and operators of used 
oil-fired space heaters that burn used 
oil fuel under the provisions of 
I 266.41<b><2> are exempt from this no
tification requirement. Even if a 
burner has previously notified EPA of 
his hazardous waste management ac
tivities under section 3010 of RCRA 
and obtained an identification 
number, he must renotify to Identify 
his used on management activities. 

<c> Required notices. Before a burner 
accepts the first shipment of off-speci
fication used on fuel from a marketer, 
he must provide the marketer a one
time written and siKDed notice certify
ing that: 

<1> He has notified EPA stating the 
location and general description of his 
used oil management activities; and 

<2> He will burn the used on only in 
an industrial furnace or boiler identi
fied In 1 266.4l<b>; and 

<d> Used oil fuel analysis. <1> Used 
oil fuel burned by the generator is sub
ject to regulation under this subpart 
unless the burner obtains analysis cor 
other information> documenting that 
the used oil meets the specification 
provided under 1266.40<e>. 

<2> Burners who treat off-specifica
tion used oil fuel by processing, blend
ing, or other treatment to meet the 
specification provided under 
1 266.40<e> must obtain analyses <or 
other information> documenting that 
the used oil meets the specification. 

<e> Recon:Uc:eeping. A burner whore
ceives an invoice under the require
ments of this section must keep a copy 
of each Invoice for three years from 
the date the invoice is received. Burn
ers must also keep for three years 
copies of analyses of used oil fuel as 
may be required by paragraph (d) of 
this section. In addition, he must keep 
a copy of each certification notice that 
he sends to a marketer for three years 
from the date he last receives off-spec
ification used oil from that marketer. 

§266.70 

<The notification requirements contained In 
paragraph <bl of thi.i section were approved 
by OMB under control number 2050-0028. 
The certification requirements contained In 
paragraph <c> of this section were approved 
by OMB under control number 2050-0047. 
The analysis requirements contained In 
paragraph <d> of this section were approved 
by OMB under control number 2050-004'1. 
The recordkeeplng requirements contained 
In paragraph <e> of thi.B section were ap
proved by OMB under control number 2050-
004'1.> 
[50 FR 49205, Nov. 29, 1985, as amended at 
52 FR 11822, Apr. 13, 19871 

Subpart F-Recydable Materials Uti
lized for Precious Metal Recov
ery 

11266.70 Applicability and requirements. 
<a> The regulations of this subpart 

apply to recyclable materials that are 
reclaimed to recover economically sig
nificant amounts of gold, silver, plati
num, paladium, irridium, osmium, rho
dium, ruthenium, or any combination 
of these. 

(b) Persons who generate, transport, 
or store recyclable marerials that are 
regulated under this subpart are sub
Ject to the following requirements: 

(1) Notification requirements under 
section 3010 of RCRA; 

<2> Subpart B of Part 262 <for gen
erators>. II 263.20 and 263.21 (for 
transporters>. and U 265.71 and 265.72 
<for persons who store> of this chap
ter; 

<c> Persons who store recycled mate
rials that are regulated under this sub
part must keep the following records 
to document that they are not accu
mulating these materials speculatively 
<as defined In 126l.l<c> of this chap
ter>; 

< 1 > Records showing the volume of 
these materials stored at the begin
ning of the calendar year; 

<2> The amount of these materials 
generated or received during the cal
endar year; and 

(3) The amount of materials remain
ing at the end of the calendar year. 

(d) Recyclable materials that are 
regulated under this subpart that are 
accumulated speculatively <as defined 
in 126l.Hc> of this chapter> are sub
ject to ail applicable provisions of 
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Parts 262 through 265, 270 and 124 of 
this chapter. 

Subpart G-Spent Lead-Acid 
Batteries Being Redailned 

II 266.80 Applicability and requirements. 
<a> The regulations of this subpart apply to persons who reclaim spent 

lead-acid batteries that are recyclable 
materials ("spent batteries"). Persons 
who generate, transport, or collect 
spent batteries, or who store spent 
batteries but do not reclaim them are 
not subject to regulation under Parts 
262 through 266 or Part 270 or 124 of 
this chapter, and also are not subJect 
to the requirements of section 3010 of 
RCRA. 

<b> Owners or operators of facilities 
that store spent batteries before re
claiming them are subJect to the fol
lowing requirements. 

<1> Notification requirements under 
section 3010 of RCRA; 

<2> All applicable provisions in Sub
parts A, B <but not t 264.13 <waste 
analysis)), C, 0, E <but not t 264.71 or 
1264.72 <dealing with the use of the 
manifest and manifest discrepancies)), 
and F through L of Part 264 of this 
chapter; 
[50 FR 666, Jan. 4, 1985. as amended at 50 
FR 33543, Aug. 20. 19851 

PART 267-INTERIM STANDARDS 
FOR OWNERS AND OPERATORS 
Of NEW HAZARDOUS WASTE 
LAND DISPOSAL FACILITIES 

$ubtlart A ~ • ......a 
Sec. 
267.1 Purpose, scope and applicability. 
267.2 ApplicabUity of Part 264 standards. 
267.3 Duration of Part 267 standards and 

their relationship to permits. 
267.4 Imminent haza.rd action. 
267.5 Additional permit procedures appli

cable to Part 267. 
267.6 Definitions. 

$ubtlart 1---Envlron_..l Perf-nee 
Stanclanl 

267.10 Enviromnental performance stand
ard. 

40 CFR Ch. I (7-1-88 Edition) 

Sultpart C-Landfllla 
267.20 Applicability. 
267.21 General design requirements. 
267.22 General operating requirements. 
267.23 Closure and post-closure. 
267.24 Treatment of waste. 
267.25 Additional requirements. 

Subpart D-Svrfaca lm,..undmanta 
267.30 Applicability. 
267.31 General design requirements. 
267.32 General operating requirements. 
267.33 Closure and post-closure. 
267.34 Treatment of waste. 
267.36 Additional requirements. 

Subpart E-Land Treatment 

267.40 Applicability. 
267.41 General design requirements. 
267.42 General operating requirements. 
267.43 Unsaturated zone monitoring. 
267.44 Cloaure and post-cloaure. 
267.45 Treatment of waste. 
267.46 Additional requirements. 

Subpart F-Graund-w ... Monltarine 
267.50 Applicability. 
267.51 Ground-water monitoring system. 
267.52 Ground-water monitoring proce-

dures. 
267.53 Additional requirements. 

Subpart G-Unda,.,aumllnjactlan 
267.60 Applicability. 
267.61 General design requirements. 
267.62 General operat~ requirements. 
267.63 Cloaure. 
267.64 Additional requirements. 

AUTHORITY: Sees. 1006, 2202(a), 3004 and 
3005 of the Solid Waste Disposal Act, a.s 
amended by the Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C. 
6905, 6912<al, 6924 and 6925. 

SoURCE: 46 FR 12429, Feb. 13, 1981, unless 
otherwise noted. 

Subpart A-General 
11267.1 Purpose, BCOpe and applicability. 

<a> The purpose of this part is toes
tablish minimum national standards that define the acceptable manage
ment of hazardous waste for new land disposal facilities. 

<b> The regulations in this part apply to owners and operators of new 
hazardous waste landfills, surface im
poundments, land treatment facilities and Class I underground injection 
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wells <as defined in 1122.32(g) of this 
chapter> that require individual RCRA permits under 40 CFR Part 
122. 

<c> The requirements of this part do 
not apply to: 

<1 > A person disposing of hazardous waste by means of ocean disposal sub
Ject to a RCRA permit by rule issued 
under t 122.26<a> of this chapter. 

<2> A person disposing of hazardous waste by means of underground injec
tion subJect to a RCRA permit by rule 
under 1122.26<b> of this chapter. 

<3> An owner or operator of a POTW 
subJect to a RCRA permit bY rule under 1122.26<c> of this chapter. 

<4> The owner or operator of a facility permitted, licensed, or registered by 
a State to manage municipal or indus
trial solid waste, if the only hazardous waste the facility treats, stores, or dis
poses of is excluded from regulation 
under Parts 262 through 265 and Parts 122 and 124 of this chapter by I 261.5 
of this chapter; 

(5) The owner or operator of a facili
ty which treats or stores hazardous waste, which treatment or storage 
meets the criteria in I 261.6<A> of this chapter, except to the extent that 
1261.6<b> of this chapter provides oth
erwise; 

<6> A generator accumulating waste on-site in compliance with I 262.34 of 
this chapter; 

<7> A farmer disposing of waste pes
ticides from his own use in compliance 
with 1262.51 of this chapter; 

<8> The owner or operator of a total
ly enclosed treatment facility, as de
fined in t 260.10; 

<9> The owner or operator of an ele
mentarY neutralization unit or a wastewater treatment unit as defined 
in 1260.10 of this chapter. 

<10> Persons with respect to those 
activities that are carried out to Imme
diately contain or treat a spill of haz
ardous waste or material which, when 
spilled, becomes a hazardous waste. 
11267.2 Applicability of Part 264 stand-

ards. 
In addition to the standards con

tained in this part, owners and opera
tors of new hazardous waste landfills, 
surface impoundments, land treat
ment facilities and underground injec-

§267.5 

tion wells must comply with § 264.18 
and Subparts B, C, D, E, G and H o~ 
Part 264. 

II 267.3 Duration of Part 267 standards 
and their relationship to permits. 

<a> The regulations in this subpart 
are applicable, and will serve as a basis for issuing permits, to owners or oper
ators of new hazardous waste landfills, 
surface impoundments.- land treat
ment facilities, or underground injec
tion facilities until final Part 264 regu
lations for such facilities become effec
tive or until February 13, 1983, which
ever is earlier. 

<b> Only those owners and operators 
of new hazardous waste landfills, sur
face impoundments, land treatment 
facilities or underground injection 
wells who have applied for a permit 
and for whom public notice of the 
preparation of a draft permit has been 
issued under 1124.10 of this chapter 
by the date final Part 264 regulations 
for these facilities become effective or [2 years after date of publication], 
whichever is earlier. may be issued permits under the regulations in this 
part. 

11267.4 Imminent hazard action. 
Notwithstanding any other provi

sions of these regulations, enforce
ment actions may be brought pursu
ant to section 7003 of RCRA. 

11267.5 Additional permit procedures ap
plicable to Part 267. 

<a> The procedures for issuance, 
modification, revocation and reis
suance, and termination of permits 
under this part are set forth in Part 
124 of this chapter. In addition, the 
following procedures apply to permits 
under Part 267: 

<1> Any facility for which a draft 
permit is prepared pursuant to this 
Part· is a major hazardous waste man
agement facility. A fact sheet shall be 
prepared for each such facility in ac
cordance with § 124.8. Instead of the 
"brief summarY of the basis for the 
draft permit conditions" required by 
§ 124.8(b)(4), the fact sheet shall in
clude a detailed discussion of basis for 
the draft permit conditions. This shall 
include a demonstration that relevant 
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factors listed in Subparts C through G of this part were considered and a showing of how the draft permit reflects these considerations. 
<2> The Administrator shall accept any petition under 1124.19 of this chapter and any appeal under 1124.125 of this chapter to review a permit issued under this part. 
<b> The provisions of Subparts A and B in Part 122 of this chapter apply to permits under Part 267. In addition to the information required by I 122.4 and 1122.25 of this chapter, the applications for permits under this part must include the following information: 

< 1 > For a landfill, sufficient information to demonstrate compliance with Subparts c and F of this part. 
<2> For a surface impoundment, sufficient information to demonstrate compliance with Subparts D and F of this part. 
<3> For a land treatment facility, sufficient information to demonstrate compliance with Subparts E and F of this part. 
( 4 > For an underground injection well, sufficient information to demonstrate compliance with Subpart G of this part. 

a 267.6 Definitions. 
Unless otherwise specified in this part, terms used in this regulation are defined in II 260.10 and 122.3 of this chapter. 

Subpart a-Environmental 
Performance Standard 

a 267.10 Environmental performance 
standard. 

All new landfills, surface impoundments, land treatment facilities and underground injection wells shall be located, designed, constructed, operated, maintained and closed in a manner that will assure protection of human health and the environment. Protection of human health and the environment shall include, but not be llmlted to: 
<a> Prevention of adverse effects on ground-water quality considering: 
< 1 > The volume and physical and chemical characteristics of the waste in the facUlty, including its potential 

40 CFR Ch. I (7-1-88 Editioft) 
for migration through soil or through synthetic liner materials; 

<2> The hydrogeological characteristics of the facillty and surrounding land; 
<3> The quantity, quality and directions of ground-water flow; 
<4> The proximity and withdrawal rates of ground-water users; 
(5) The existing quality of groundwater, including other sources of contamination and their cumulative impact on the ground-water; 
<6> The potential for health risks caused by human exposure to waste constituents; 
<7> The potential damage to wildlife, crops, vegetation and physical structures caused by exposure to waste constituents; 
<8> The persistence and permanence of the potential adverse effects; and <b> Prevention of adverse effects on surface water quality considering: 
( 1 > The volume and physical and chemical characteristics of the waste in the facility; 
<2> The hydrogeological characteristics of the facility and surrounding land, including the topography of the area around the facility; 
<3> The quantity, quality and directions of groundwater flow; 
<4> The patterns of rainfall in the region; 
<5> The proxlmlty of the facility to surface waters; 
<6> The uses of nearby surface waters and any water quality standards established for those surface waters; 
<7> The existing quality of surface water, including other sources of contamination and their cumulative impact on surface water; 
<8> The potential for health risks caused by human exposure to waste constituents; 
<9> The potential damage to wildlife, crops, vegetation and physical structures caused by exposure to waste constitutents; 
<10> The persistence and permanence of the potential adverse effects; and 
<c> Prevention of adverse effects on air quality, considering: 
( 1) The volume and physical and chemical characteristics of the waste 
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in the fac111ty, including its potential tor volatilization and wind dispersal; <2> The existing quality of the air, including other sources of contamination and their cumulative impact on 
the air; 

<3> The potential for health risks caused by human exposure to waste 
constitutents; 

(4) The potential damage to wildlife, crops, vegetation and physical structures caused by exposure to waste con
stituents; 

<5> The persistence and permanence of the potential adverse effects; and <d> Prevention of adverse effects due to migration of waste constituents in the subsurface environment, consider
ing: 

( 1 > The volume and physical and chemical characteristics of the waste in the facility, including its potential for migration through soil; 
<2> The geologic characteristics of the facility and surrounding land; <3> The patterns of land use in the 

region; 
<4> The potential for migration of waste constituents into sub-surface physical structures; 
<5> The potential for migration of waste constituents into the root zone of food-chain crops and other vegeta

tion; 
(6) The potential for healtl~ risks caused by human exposure to waste 

constituents; 
<7> The potential damage to wildlife, crops, vegetation and physical structures caused by exposure to waste con

stituents; and 
<8> The persistence and permanence of the potential adverse effects. 

Subpart t-LandfiUs 
§ 267.20 Applicability. 

The regulations in this subpart apply to owners and operators of new facilities that dispose of hazardous 
waste in landfills. 
§ 267.21 General design requirements. 

<a> Each landfill must include a liner designed to comply with § 267.10 of this part. The design of the facility liner must reflect a consideration of: ( 1) The physical and chemical characteristics of the waste in the facility; 

§267.22 
<2> The pressure head of leachate on the liner; 
<3> Climatic conditions in the area; 
<4> The permeability of the liner material, including compaction density and moisture content where earthen materials are present; 
<5> The physical and chemical properties of the soil underlying the faciUty that supports any emplaced liner; 

and 
<6> The potential for damage to the liner system that could occur during Installation of any emplaced liner. 
(b) Each landfill must include a leachate and runoff control system designed to comply with § 267.10 of this part. The design of the facHlty leachate and runoff control system must reflect a consideration of: 
<1> The physical and chemical characteristics of the waste in the faciUty; (2) Climatic conditions in the area; 
<3> The volume of leachate or contaminated runoff that could be produced at the facility; and 
<4> The available options for managing any leachate or contaminated r,moff that is collected at the facillty. 

a 267.22 General operating requirements. 
<a> Incompatible wastes, or incompatible waste and materials, must not be placed in the same landfill, unless 

§ 264.17<b> is complied with. The waste analysis plan required by § 264.13 must include the analysis needed to comply with this paragraph. 
<b> Any emplaced liner material must be Installed in a manner that will protect the function and physical integrity of the liner. 
<c> The leachate and runoff control system must be operated and maintained in a manner that will comply with § 267.10 of this part. The procedures for operating the leachate and runoff control system must reflect a 

consideration of: 
<1> The volume of leachate or contaminated runoff produced at the fa· 

cllity; 
<2> The capacity of any leachate or runoff collection device at the facility; 
<3> Climatic conditions in the area; 

and 
<4> The quality of the leachate or runoff produced and the available ai-
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tematives for managing any leachate 
or contaminated runoff produced at 
the facility. 

<d> The landfill must be inspected at 
a sufficient frequency to assure com
pliance with 1 267.10 of this part. 

II 267.23 Clo11ure and post-dosure. 
<a> A landfill must be closed in a 

manner that will comply with I 267.10 
of this part. Closure must include 
placement of a final cover over the 
landfill. and the closure plan under 
1 264.112 of this chapter must specify 
the function and design of the cover. 
Proper closure of a landfill must re
flect a consideration of: 

< 1) The type and amount of waste in 
the facility; 

<2> The mobility and expected rate 
of migration of waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> CharacteriBtics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 
and 

<6> Geological and soil profiles and 
surface and subsurface hydrology of 
the site. 

<b> A landfill must be maintained in 
a manner that complies with I 267.10 
of this part during the post-closure 
period. The post-closure plan under 
I 264.118 of this chapter must specify 
the procedures that will be used to sat
isfy this paragraph. Proper mainte
nance of a landfill during the post-clo
sure period must reflect a consider
ation of: 

< 1 > The type and amount of waste In 
the facility; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> Characteristics of the cover In

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 

< 6 > Geological and soil profiles and 
surface and .subsurface hydrology of 
the site; and 
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<7> The maintenance of any ground
water monitoring system or leachate 
and runoff control system at the facili
ty. 

li 267.24 Treatment of waste. 
The Regional Administrator may 

waive any of the requirements in 
§§ 267.21, 267.22 or 267.23 of this sub
part where necessary to achieve treat
ment of hazardous waste in a landfill, 
provided that the waiver does not 
result in noncompliance with § 267.10. 

1i 267.25 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners and operators of new landfills, 
besides those otherwise required by 
this subpart, where necessary to 
comply with § 267.10 of this part. 

Subpart D-Surface Impoundments 
11267.30 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facilities that dispose of hazardous 
waste in surface impoundments. 

11267.31 General design requirements. 
<a> Each surface impoundment must 

include a liner designed to comply 
with §267.10 of this part. The design 
of the facility liner must reflect a con
sideration of: 

< 1 > The physical and chemical char-
acteristics of the waste in the facUlty; 

<2> The pressure head on the liner; 
<3> Climatic conditions in the area; 
<4> The permeability of the liner ma-

terial, including compaction density 
and moisture content where earthen 
materials are present; 

<5> The physical and chemical prop
erties of the soil underlying the facili
ty that supports any emplaced liner; 
and 

<6> The potential for damage to the 
liner system that could occur during 
installation of any emplaced liner. 

<b> Each surface impoundment must 
be designed so as to prevent overtop
ping due to wind and wave action, 
overfilling, precipitation or any combi
nation thereof. 

<c> Where dikes are part of the sur
face impoundment. the dikes must be 
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designed to comply with § 267.10 of 
this part. The design of any facility 
dikes must reflect a consideration of: 

< 1 > The structural integrity of the 
dike, including the effects of plants 
and burrowing animals on earthem 
dikes; 

<2> The potential for water erosion 
of the dike; and 

<3> The potential for wind erosion of 
the dike. 

II 267.32 General operating requirements. 
<a> Incompatible wastes, or incom

patible wastes and materials, must not 
be placed in the same surface im
poundment, unless I 264.17<b> is com
plied with. The waste analysis plan re
quired by I 264.13 must include the 
analyses needed to comply with this 
paragraph. 

<b> Any emplaced liner material 
must ber installed in a manner that 
will protect the function and physical 
integrity of the liner. 

<c> The surface impoundment must 
be operated so as to prevent overtop
ping due to wind and wave action, 
overfllling, precipitation or any combi
nation thereof. 

<d> The surface impoundment must 
be inspected at a sufficient frequency 
to assure compliance with § 267.10 of 
this part. 

II 267.33 Closure and post-closure. 
<a> A surface impoundment must be 

closed in a manner that will comply 
with § 267.10 of this part. Closure 
must include placement of a final 
cover over the surface impoundment, 
and the closure plan under§ 264.112 of 
this chapter must specify the function 
and design of the cover. Proper closure 
of a surface impoundment must re
flect a consideration of: 

<1) The type and amount of waste in 
the facility, including the amount of 
free liquids; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

(4) Climatic conditions in the area; 
<5> Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope 
and type of vegetation on the cover; 

§267.40 

<6> Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The potential for eliminating 
free liquids from the facility. 

<b> A surface impoundment must be 
maintained in a manner that complies 
with § 267.10 of this part during the 
post-closure period. The post-closure 
plan under § 264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a surface im
poundment during the post-closure 
period must reflect a consideration of: 

< 1 > The type and amount of waste in 
the facility; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area; 
<5> Characteristics of the cover in

cluding material, final surface con
tours, thickness, porosity and perme
ability, slope, length of run of slope, 
and type of vegetation on the cover; 

<6> Geological and soil profiles and 
surface and subsurface hydrology of 
the site; and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

II 267.34 Treatment of wute. 
The Regional Administrator may 

waive any of the requirements in 
§§ 267.31. 267.32 or 267.33 of this sub
part where necessary to achieve treat
ment of hazardous waste in a surface 
impoundment, provided that the 
waiver does not result in noncompli
ance. 

li 267.35 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners and operators of new surface 
impoundments, besides those other
wise required by this subpart, where 
necessary to comply with § 267.10 of 
this part. 

Subpart E-Land Treatment 

!i 267.40 Applicability. 
The regulations in this subpart 

apply to owners and operators of new 
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facilities that dispose of hazardous 
waste in land treatment facilities. 

11267.41 General design requirements. 
Each land treatment facility must 

include a runoff control system de
signed to comply with t 267.10 of this 
part. The design of the facility runoff 
control system must reflect a consider
ation of: 

<a> The physical, biological and 
chemical characteristics of the waste 
in the facility; 

<b> Climatic conditions in the area; 
<c> The volume of runoff that could 

be produced at the facility; and 
<d> The available options for manag

ing any contaminated runoff that Is 
collected at the facility. 

11267.42 General operating requirements. 
<a> Incompatible wastes, or incom

patible wastes and materials, must not 
be placed in the same land treatment 
facility, unless t 264.17<b> Is complied 
with. The waste analysis plan required 
by t 264.13 must include the analyses 
needed to comply with this paragraph. 

<b> The runoff control system must 
be operated and maintained in a 
manner that will comply with t 267.10 
of this part. The procedures for oper
ating the runolf control system must 
reflect a consideration of: 

< 1 > The volume of contaminated 
runoff produced at the facility; 

<2> The capacity of any runoff col
lection device at the facllity; 

<3> Climatic conditions in the area; 
and 

<4> The quality of the runoff pro
duced and the available options for 
managing any contaminated runoff 
from the facility. 

<c> The land treatment facility must 
be operated to treat the waste in the 
facility to the extent necessary to 
comply with I 267.10 of this part. 

<d> If food-chain crops are grown at 
the facility, the facility must be oper
ated in a manner designed to protect 
the quality of those crops to the 
extent necessary to comply with 
1267.10 of this part. Proper operation 
of a land treatment facility on which 
food-chain crops are grown must re
flect a consideration of: 

< 1 > The characteristics of the soil, in
cluding the pH; 
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<2> The volume and chemical, biolog
ical and physical characteristics of the 
waste in the facility; 

<3> The type of crop to be grown; 
<4> The manner in which such crop 

marketed <e.g. direct sale to consum
ers, use as an animal feed grain>; 

<5> The potential future uses of the facility; 
<6> The potential for crop uptake of 

waste constituents; and 
<7> The potential exposure of work

ers who handle the crop to waste constituents. 
<e> The treatment facility must be 

inspected at a sufficient frequency to 
assure compliance with 1267.10 of this 
Part. 

11267.43 Unsaturated zone monitoring. 
In addition to the ground-water 

monitoring program required in Sub
part F of this part, a land treatment 
facility must have an unsaturated 
zone monitoring program which will 
assure compliance with 1267.10. An 
unsaturated zone monitoring program 
must include an unsaturated zone 
monitoring sygtem at the facility or at 
a representative test plot, as well as 
procedures for sampling, analysis and 
evaluation of data. The unsaturated 
zone monitoring program required by 
this paragraph must reflect a consider
ation of: 

<a> The placement and depth of 
monitoring wells that Is necessary to 
obtain a representative sample of the 
success of waste treatment in the facility; 

<b> Soil characteristics, including its 
pH, its permeability and the level of 
microbial activity in the soil; 

<c> Climatic conditions in the area; 
<d> The potential for rapid migration 

of waste constituents through the soil; 
and 

<e> The accessibility of the monitor
ing system devices for maintenance 
and repair. 

11267.44 Closure and post-closure. 
<a> A land treatment facility must be 

closed in a manner that will comply 
with § 267.10 of this part. The closure 
plan under § 264.112 of this chapter 
must specify the measures which will 
be used to satisfy this paragraph. 
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Proper closure of a land treatment fa
cility must reflect a consideration of: 

< 1 > The type and amount of waste 
applied to the facility; 

<2> The mobility and expected rate 
of migration of the waste; 

(3) Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area, 
including the amount, frequency and 
pH of precipitation; 

<5> Geologic and soil profiles and 
surface and subsurface hydrology of 
the site, including cation exchange ca
pacity, total organic carbon and pH of 
the soil; and 

(6) Unsaturated zone monitoring in
formation obtained under § 267.43. 

(b) A land treatment facility must be 
maintained in a manner that complies 
with § 267.10 of this part during the 
post-closure period. The post-closure 
plan under 1264.118 of this chapter 
must specify the procedures that will 
be used to satisfy this paragraph. 
Proper maintenance of a land treat
ment facility during the post-closure 
period must reflect a consideration of: 

< 1) The type and amount of waste 
applied to the facility; 

<2> The mobility and expected rate 
of migration of the waste; 

<3> Site location, topography and 
surrounding land use; 

<4> Climatic conditions in the area, 
including the amount, frequency and 
pH of precipitation; 

<5> Geologic and soil profiles and 
surface and subsurface hydrology of 
the site, including cation exchange ca
pacity, total organic carbon and pH of 
the soil; 

<6> Unsaturated zone monitoring in
formation obtained under § 267.43; 
and 

<7> The maintenance of any ground
water monitoring system at the facili
ty. 

II 267.45 Treatment of waste. 
The Regional Administrator may 

waive any of the requirements in 
§ 267.21, § 267.22 or §267.23 of this 
subpart where necessary to achieve 
treatment of hazardous waste in a 
land treatment facility, provided that 
the waiver does not result in non-com
pliance with§ 267.10. 
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II 267.46 Additional requirements. 
The Regional Administrator may 

place additional requirements on 
owners or operators of new land treat
ment facilities, besides those otherwise 
required by this subpart, where neces
sary to comply with § 267.10 of this 
part. 

Subpart F-Ground-Water Monitoring 

11267.50 Applicability. 
Each new hazardous waste landfill, 

surface impoundment, or land treat
ment facility must have a ground
water monitoring program, which in
cludes a ground-water monitoring 
system, procedures for sampling, anal
ysis and evaluation of ground-water 
data, and appropriate response proce
dures. 

11267.51 Ground-water monitoring system. 
The ground-water system required 

by this subpart must be capable of de
termining the facility's impact on 
ground-water in the uppermost aqui
fer so as to assure compliance with 
§ 267.10 of this part. The design of the 
ground-water monitoring system must 
reflect a consideration of: 

<a> The placement and depth of 
monitoring wells that is necessary to 
obtain a representative sample of con
stituents in the uppermost aquifer, in
cluding those present in the ground
water upgradient from the facility; 

(b) Measures such as casing which 
maintain the integrity of the monitor
ing well bore hole; and 

<c> Measures which prevent contami
nation of ground-water samples. 

11267.52 Ground-water monitoring proce
dures. 

<a> The ground-water monitoring 
procedures required by this subpart 
must be capable of assuring compli
ance with § 267.10 of this part. The 
procedures must reflect a consider
ation of: 

<1) Sample collection procedures; 
< 2 > Sample preservation and ship-

ment procedures; 
<3> Analytical methods; 
<4> Chain of custody control; and 
<5> Evaluation procedures, including 

methods for determining the extent 
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and rate of migration of waste con
stituents. 

(b) The ground-water monitoring 
procedures required by this subpart 
must include appropriate procedures 
for when the ground-water monitoring 
program indicates that the facility is 
not in compliance with § 267.10 of this 
part. Such response procedures must 
be contained in the contingency plan 
required by Subpart D of Part 264. 

§ 267.53 Additional requirements. 

The Regional Administrator may 
place additional ground-water moni
toring requirements on owners or op
erators of facilities subject to this 
part, besides those otherwise required 
by this subpart, where necessary to 
comply with 1267.10 of this part. 

Subpart G-Underground lnjedion 

§ 267.60 Applicability. 

The regulations in this subpart 
apply to owners and operators of new 
facUlties that dispose of hazard waste 
in underground injection wells which 
are classified as Class I under 
1122.32<a> of this chapter. 

§ 267.61 General design requirements. 

An injection well must be designed 
to comply with § 267.10 of this part. 
The facility design must include meas
ures <e.g. casing, tubing and packer 
set> to prevent the escape of injected 
fluids to the area above the zone of in
jection. 

§ 267.62 General operatin& requirements. 

An injection well must be operated 
in a manner that will comply with 
§ 267.10 of this part. The methods for 
operating the injection well must re
flect a consideration of: 

<a> The volume and physical and 
chemical characteristics of the waste 
injected in the well; 

(b) The injection pressure; and 
<c> Monitoring measures to assure 

that the mechanical integrity of the 
well is maintained. 

II 267.63 Closure. 

An injection well must be plugged 
and sealed at closure to prevent the 
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escape of injected fluids to the area 
above the zone of injection. 

§ 267.64 Additional requirements. 

The Regional Administrator may 
place additional requirements on 
owners and operators of new injection 
wells, besides those otherwise required 
by this subpart, where necessary to 
comply with § 267.10 of this part. 

Sec. 

PART 268---I.AND DISPOSAL 
RESTRICTIONS 

Subpart A-General 

268.1 Purpose. scope, and applicability. 
268.2 Definitions applicable to this part. 
268.3 Dilution prohibited as a substitute 

for treatment. 
268.4 Treatment surface Impoundment ex

emption. 
268.5 Procedures for case-by-case exten

sions to an effective date. 
268.6 Petitions to allow land disposal of a 

waste prohibited under Subpart C of 
Part 268. 

268.7 Waste analysis. 

Subpart 1-Scheclule for Land Dlaposal Prohibi
tion and Eatabllahment of Treatment 
Standard• 

268.10 Identification of wastes to be evalu
ated by August 8, 1988. 

268.11 Identification of wastes to be evalu
ated by June 8, 1989. 

268.12 Identification of wastes to be evalu
ated by May 8, 1990. 

268.13 Schedule for wastes Identified or 
listed after November 8, 1984. 

Subpart C-Prohlbltlona on Land Dlapasal 

268.30 Waste specific prohlbltlons-8olvent 
wastes. 

268.31 Waste specific prohibitions-Dioxin
containing wastes. 

268.32 Waste specific prohibitions-Cali
fornia list wastes. 

Subpart D-Troatment Stondarda 

268.40 Applicability of treatment stand
anis. 

268.41 Treatment standards expressed as 
concentrations In waste extract. 

268.42 Treatment standards expressed as 
specified technologies. 

268.43 Treatment standards expressed as 
waste concentrations. [Reserved] 

268.44 Variance from a treatment stand
ard. 
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Subpart E-Prohlbltlona on Stor~~t~e 

268.50 Prohibitions on storage of restricted 
wastes. 

APPDDIX I-TOXICITY CHARACTERISTIC 
l..zACHING PROCEDURE <TCLPl 

APPDDIX 11-TREATIIEIIT STANDARDS <As 
CONCENTRATIONS IN THE TftEATIIEIIT RE
SIDUAL ExTRACT) 

.APPDDIX Ill-LIST or HALOGENATED ORGAN· 
IC COMPOUNDS REGULATED UNDER I 268.32 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6921, 
and 6924. 

Subpart A-General 

SOURCE: 51 FR 40638, Nov. 7, 1986, unless 
otherwise noted. 

§ 268.1 Purpose, seope and applicability. 

<a> This part identifies hazardous 
wastes that are restricted from land 
disposal and defines those limited cir
cumstances under which an otherwise 
prohibited waste may continue to be 
land disposed. 

(b) Except as specifically provided 
otherwise in this part or Part 261 of 
this chapter, the requirements of this 
part apply to persons who generate or 
transport hazardous waste and owners 
and operators of hazardous waste 
treatment, storage, and disposal facili
ties. 

(C) Prohibited wastes may continue 
to be land disposed as follows: 

< 1) Where persons have been grant
ed an extension to the effective date 
of a prohibition under Subpart C of 
this part or pursuant to § 268.5, with 
respect to those wastes covered by the 
extension; 

<2> Where persons have been grant
ed an exemption from a prohibition 
pursuant to a petition under § 268.6, 
with respect to those wastes and units 
covered by the petition; 

<3> Until November 8, 1988, where 
the wastes are contaminated soil or 
debris resulting from a response action 
taken under section 104 or 106 of the 
Comprehensive Environmental Re
sponse, Compensation, and Liability 
Act of 1980 or a corrective action re
quired under the Resource Conserva
tion and Recovery Act; 

(4) Where the waste is generated by 
small quantity generators of less than 
100 kilograms of non-acute hazardous 
wastes per month or less than 1 kilo-
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gram acute hazardous waste per 
month, as defined in § 261.5 of this 
chapter; or 

<5) Where a farmer is disposing of 
waste pesticides in accordance with 
§ 262.51. 

£51 FR 40638, Nov. 7. 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25788, 
July 8, 19871 

§ 268.2 Definitions applicable to this part. 

<a> When used in this part the fol
lowing terms have the meanings given 
below: 

"Halogenated organic compounds" 
or "HOCs" means those compounds 
having a carbon-halogen bond which 
are listed under Appendix III to this 
part. 
"Hazardo~ constituent or constitu

ents" means those constituents listed 
in Appendi VIII to Part 261 of this 
chapter. 

"Land disposal" means placement in 
or on the land and includes, but is not 
limited to, placement in a landfill, sur
face impoundment, waste pile, injec
tion well, land treatment facility, salt 
dome formation, salt bed formation, 
underground mine or cave, or place
ment in a concrete vault or bunker in
tended for disposal purposes. 

"Polychlorinated biphenyls" or 
"PCBs" are halogenated organic com
pounds defined in accordance with 40 
CFR 761.3. 

(b) All other terms have the mean
ings given under§§ 260.10, 261.2, 261.3, 
or 270.2 of this chapter. 

[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4. 1987, as amended at 52 FR 25788. 
July 8, 19871 

§ 268.3 Dilution prohibited 1111 a substitute 
for treatment. 

No generator, transporter, handler, 
or owner or operator of a treatment, 
storage, or disposal facility shall in 
any way dilute a restricted waste or 
the residual from treatment of a re
stricted waste as a substitute for ade
quate treatment to achieve compliance 
with Subpart D of this part, to circum
vent the effective date of a prohibition 
in Subpart C of this part, to otherwise 
avoid a prohibition in Subpart C of 
this part, or to circumvent a land dis-
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posal prohibition imposed by RCRA 
section 3004. 
£52 FR 25788, July 8, 19871 

II 268.4 Treatment surface impoundment 
exemption. 

<a> Wastes which are otherwise pro
hibited from land disposal under this 
part may be treated in a surface im
poundment or series of impoundments 
provided that: 

< 1 > Treatment of such wastes occurs 
in the impoundments; 

<2> The residues of the treatment 
are analyzed, as specified in § 268.7 or 
I 268.32, to determine if they meet the 
applicable treatment standards in Sub
part D of this part, or, where no treat
ment standards have been established 
for the waste, the applicable prohibi
tion levels specified in Subpart C of 
this part or RCRA section 3004<d>. 
The sampling method, specified in the 
waste analysis plan under § 264.13 or 
1265.13, must be designed such that 
representative samples of the sludge 
and the supernatant are tested sepa
rately rather than mixed to form ho
mogeneous samples. The treatment 
residues <including any liquid waste> 
that do not meet the treatment stand
ards promulgated under Subpart D of 
this part, or the applicable prohibition 
levels promulgated under Subpart C of 
this part or imposed by statute <where 
no treatment standards have been es
tablished>. or which are not delisted 
under I 260.22 of this chapter and no 
longer exhibit a characteristic of haz
ardous waste, must be removed at 
least annually. These residues may not 
be placed in any other surface im
poundment for subsequent manage
ment. If the volume of liquid flowing 
through the impoundment or series of 
impoundments annually is greater 
than the volume of the impoundment 
or impoundments, this flow-through 
constitutes removal of the superna
tant for the purpose of this require
ment. The procedures and schedule 
for the sampling of impoundment con
tents, the analysis of test data, and 
the annual removal of residue which 
does not meet the Subpart D treat
ment standards, or Subpart C or 
RCRA section 3004<d> prohibition 
levels where no treatment standards 
have been established, must be speci-
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fied in the facility's waste analysis 
plan as required under § 264.13 or 
§ 265.13 of this chapter. 

<3> The impoundment meets the 
design requirements of § 264.221<c> or 
§ 265.22l<a> of this chapter, regardless 
that the unit may not be new, expand
ed, or a replacement, and be in compli
ance with applicable ground water 
monitoring requirements of Subpart F 
of Part 264 or Part 264 of this chapter 
unless: 

(i) Exempted pursuant to § 264.221 
(d) or <e> of this chapter, or to 
§ 265.221 <c> or <d> of this chapter; or, 

<ii> Upon application by the owner 
or operator, the Administrator, after 
notice and an opportunity to com
ment, has granted a waiver of the re
quirements on the basis that the sur
face impoundment: 

<A> Has at least one liner, for which 
there is no evidence that such liner is 
leaking; 

<B> Is located more than one-quarter 
mile from an underground source of 
drinking water; and 

<C> Is in compliance with generally 
applicable ground water monitoring 
requirements for facilities with per
mits; or, 

<iii> Upon application by the owner 
or operator, the Administrator, after 
notice and an opportunity to com
ment, has granted a modification to 
the requirements on the basis of a 
demonstration that the surface im
poundment is located, designed, and 
operated so as to assure that there will 
be no migration of any hazardous con
stituent into ground water or surface 
water at any future time. 

<4> The owner or operator submits to 
the Regional Administrator a written 
certification that the requirements of 
§ 268.4<a><3> have been met and sub
mits a copy of the waste analysis plan 
required under 1 268.4<a><2>. The fol
lowing certification is required: 

I certify under penalty of law that the re
quirements of 40 CFR 268.4<a><3> have been 
met for all surface Impoundments being 
used to treat restricted wastes. I believe that 
the submitted Information Is true, accurate. 
and complete. I am aware that there are sig
nificant penalties for submitting false Infor
mation. Including the possibility of fine and 
Imprisonment. 

708 

Environmental Protedion Agency 

<b> Evaporation of hazardous con
stituents as the principal means of 
treatment is not considered to be 
treatment for purposes of an exemp
tion under this section. 
[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25788, 
July 8, 19871 

11268.0 Procedures ror ease-by-ease exten
aiom to an effective date. 

<a> AnY person who generates, 
treats, stores, or disposes of a hazard
ous waste may submit an application 
to the Administrator for an extension 
to the effective date of any applicable 
restriction established under Subpart 
C of this part. The applicant must 
demonstrate the following: 

<1> He has made a good-faith effort 
to locate and contract with treatment, 
recovery, or disposal faclllties nation
wide to manage his waste in accord
ance with the effective date of the ap
plicable restriction established under 
Subpart C of this Part; 

<2> He has entered into a binding 
contractual commitment to construct 
or otherwise provide alternative treat
ment, recovery <e.g., recycling), or dis
posal capacity that meets the treat
ment standards specified in Subpart D 
or, where treatment standards have 
not been specified, such treatment, re
covery, or disposal capacity Is protec
tive of human health and the environ
ment. 

(3) Due to circumstances beyond the 
applicant's control, such alternative 
capacity cannot reasonably be made 
available by the applicable effective 
date. This demonstration may include 
a showing that the technical and prac
tical difficulties associated with pro
viding the alternative capacity will 
result in the capacity not being avail
able by the applicable effective date; 

(4) The capacity being constructed 
or otherwise provided by the applicant 
will be sufficient to manage the entire 
quantity of waste that is the subject of 
the application; 

(5) He provides a detailed schedule 
for obtaining required operating and 
construction permits or an outline of 
how and when alternative capacity 
will be available; 

<6> He has arranged for adequate ca
pacity to manage his waste during an 
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extension and has documented in the 
application the location of all sites at 
which the waste will be managed; and 

<7> Any waste managed in a surface 
impoundment or landfill during the 
extension period will meet the require
ments of paragraph <h><2> of this sec
tion. 

(b) An authorized representative 
signing an application described under 
paragraph <a> of this section shall 
make the following certification: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this document 
and all attachments and that, based on my 
Inquiry of those Individuals Immediately re
spomible for obtaining the Information, I 
believe that the Information Is true, accu
rate, and complete. I am aware that there 
are significant penalties for submitting false 
Information, Including the possibility of fine 
and Imprisonment. 

<c> After receiving an application for 
an extension, the Administrator may 
request any additional information 
which he deems as necessary to evalu
ate the application. 

(d) An extension will apply only to 
the waste generated at the individual 
facility covered by the application and 
will not apply to restricted waste from 
any other facility. 

<e> On the basis of the information 
referred to in paragraph <a> of this 
section, after notice and opportunity 
for comment, and after consultation 
with appropriate State agencies in all 
affected States, the Administrator 
may grant an extension of up to 1 year 
from the effective date. The Adminis
trator may renew this extension for up 
to 1 additional year upon the request 
of the applicant if the demonstration 
required in paragraph <a> of this sec
tion can still be made. In no event will 
an extension extend beyond 24 
months from the applicable effective 
date specified in Subpart C of Part 
268. The length of any extension au
thorized will be determined by the Ad
ministrator based on the time required 
to construct or obtain the type of ca
pacity needed by the applicant as de
scribed in the completion schedule dis
cussed in paragraph <a><5> of thls sec
tion. The Administrator will give 
public notice of the intent to approve 
or deny a petition and provide an op-
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portunity for public comment. The 
final decision on a petition will be pub
lished in the FEDERAL REGISTER. 

<f> Any person granted an extension 
under this section must immediately 
notify the Administrator as soon as he 
has knowledge of any change in the 
conditions certified to in the applica
tion. 

(g) Any person granted an extension 
under this section shall submit written 
progress reports at intervals designat
ed by the Administrator. Such reports 
must describe the overall progress 
made toward constructing or other
wise providing alternative treatment, 
recovery or disposal capacity; must 
Identify any event which may cause or 
has caused a delay in the development 
of the capacity; and must summarize 
the steps taken to mitigate the delay. 
The Administrator can revoke the ex
tension at any time If the applicant 
does not demonstrate a good-faith 
effort to meet the schedule for com
pletion, If the Agency denies or re
vokes any required permit, It condi
tions certified in the application 
change, or for any violation of this 
chapter. 

<h> Whenever the Administrator es
tablishes an extension to an effective 
date under this section, during the 
period for which such extension Is in 
effect: 

< 1 > The storage restrictions under 
§ 268.50<a> do not apply; and 

<2> Such hazardous waste may be 
disposed of at a facility only if each 
new landfill or surface Impoundment 
unit, each replacement of an existing 
landfill or surface Impoundment unit, 
and each lateral expansion of an exist
Ing landfill or surface Impoundment 
unit at the facility Is in compliance 
with the following requirements: 

(i) The landfill, If In Interim status, 
Is In compliance with the requirements 
of Subpart F of Part 265 and 1265.301 
<a>. <c), and (d) of this chapter; or, 

(ii) The landfill, It permitted, Is in 
compliance with the requirements of 
Subpart F of Part 264 and § 264.301 
<c>. <d> and <e> of this chapter; 

<110 The surface impoundment, if in 
interim status, Is in compliance with 
the requirements of Subpart F of Part 
265, 1 265.221 <a>. <c>. and <d> of this 
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chapter, and RCRA section 3005(j)( 1>; 
or 

<iv> The surface impoundment, if 
permitted, is in compliance with the 
requirements of Subpart F of Part 264 
and § 264.221 <c>. <d> and <e> of this 
chapter. 

<v> The landfill, if disposing of con
tainerized liquid hazardous wastes 
containing PCBs at concentrations 
greater than or equal to 50 ppm but 
less than 500 ppm, Is also In compli
ance with the requirements of 40 CFR 
761.75 and Parts 264 and 265. 

(i) Pending a decision on the applica
tion the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

<Approved by the Office of Management 
and Budget under control number 2050-
0062> 

[51 FR f0638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25788, 
July a. 19871 

II 268.6 Petitions to allow land dispo~~&l of 
a waste prohibited under Subpart C of 
Part 268. 

<a> Anr person seeking an exemption 
from a prohibition under Subpart C of 
this part for the disposal of a restrict
ed hazardous waste in a particular 
unit or units must submit a petition to 
the Administrator demonstrating, to a 
reasonable degree of certainty, that 
there will be no migration of hazard
ous constituents from the disposal 
unit or injection zone for as long as 
the wastes remain hazardous. The 
demonstration must include the fol
lowing components: 

(1) An Identification of the specific 
waste and the specific unit for which 
the demonstration will be made; 

<2> A waste analysis to describe fully 
the chemical and physical characteris
tics of the subject waste; 

<3> A comprehensive characteriza
tion of the disposal unit site including 
an analysis of background air, soil, and 
water quality. 

<b> The demonstration referred to in 
paragraph <a> of this section must 
meet the following criteria: 

< 1 > All waste and environmental 
sampling, test, and analysis data must 
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be accurate and reproducible to the 
extent that state-of-the-art techniques 
allow; 

(2) All sampling, testing, and estima
tion techniques for chemical and phys
ical properties of the waste and all en
vironmental parameters must have 
been approved by the Administrator; 

(3) Simulation models must be cali
brated for the specific waste and site 
conditions, and verified for accuracy 
by comparison with actual measure
ments; 

<4> A quality assurance and quality 
control plan that addresses all aspects 
of the demonstration must be ap
proved by the Administrator; and, 

<5> An analysis must be performed to 
identify and quantify any aspects of 
the demonstration that contribute sig
nificantly to uncertainty. This analy
sis must include an evaluation of the 
consequences of predictable future 
events, including, but not limited to, 
earthquakes, floods, severe storm 
events, droughts, or other natural phe
nomena. 

<c> Each petition must be submitted 
to the Ad:nlnlstrator. 

<d> Each petition must include the 
following statement signed by the pe
titioner or an authorized representa
tive: 
I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this petition 
and all attached documents, and that, baaed 
on my Inquiry of those Individuals Immedi
ately responsible for obtaining the Informa
tion, I believe that submitted Information Is 
true, accurate, and complete. I am aware 
that there are significant penalties for sub
mitting false Information, Including the pos
sibility of fine and Imprisonment. 

<e> After receiving a petition, the Ad
ministrator may request any addition
al information that reasonably may be 
required to evaluate the demonstra
tion. 

<t> If approved, the petition will 
apply to land disposal of the specific 
restricted waste at the individual dis
posal unit described In the demonstra
tion and will not apply to any other 
restricted waste at that disposal unit, 
or to that specific restricted waste at 
any other disposal unit. 

(g) The Administrator will give 
public notice in the FEDERAL REGISTER 
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of the intent to approve or deny a pe
tition and provide an opportunity for 
public comment. The final decision on 
a petition will be published in the FED
ERAL REGISTER. 

<h> The term of a petition granted 
under this section shall be no longer 
than the term of the RCRA permit it 
the disposal unit Is operating under a 
RCRA permit, or up to a maximum of 
10 years from the date of approval 
provided under paragraph (g) of this 
section if the unit Is operating under 
interim status. In either case, the term 
of the granted petition shall expire 
upon the termination or denial of a 
RCRA permit, or upon the termina
tion of interim status or when the 
volume limit of waste to be land dis
posed during the term of petition is 
reached. 

<i> Prior to the Administrator's deci
sion, the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

(j) The petition granted by the Ad
ministrator does not relieve the peti
tioner of his responsibilities in the 
management of hazardous waste 
under 40 CFR Part 260 through Part 
271. 

<k> Liquid hazardous wastes contain
ing polychlorinated biphenyls at con
centrations greater than or equal to 
500 ppm are not eligible for an exemp
tion under this section. 
<Approved by the Office of Management 
and Budget under control number 2050-
0062) 
[51 FR 40638, Nov. 7, 1986; 52 FR 21016. 
June 4, 1987, as amended at 52 FR 25789, 
July 8, 19871 

11268.7 Waste analysis. 
<a> Except as specified in § 268.32 of 

this part, the generator must test his 
waste or an extract developed using 
the test method described in Appendix 
I of this part, or use knowledge of the 
waste, to determine if the waste Is re
stricted from land disposal under this 
part. 

< 1 > If a generator determines that he 
Is managing a restricted waste under 
this part and the waste does not meet 
the applicable treatment standards, or 
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where the waste does not comply with 
the applicable prohibitions set forth in 
I 268.32 of this part or RCRA section 
3004<d>, with each shipment of waste 
the generator must notify the treat
ment facility in writing of the appro
priate treatment standards set forth in 
Subpart D of this part and any appli
cable prohibitions set forth in 1 268.32 
of this part or RCRA section 3004(d). 
The notice must include the following 
information: 

(i) EPA Hazardous Waste Number; 
<H> The corresponding treatment 

standards and all applicable prohibi
tions set forth in 1 268.32 or RCRA 
section 3004<d>; 

(iii) The manifest number associated 
with the shipment of waste; and 

<iv> Waste analysis data, where avail
able. 

<2> If a generator determines that he 
is managing a restricted waste under 
this part, and determines that the 
waste can be land disposed without 
further treatment, with each ship
ment of waste he must submit, to the 
land disposal facility, a notice and a 
certification stating that the waste 
meets the applicable treatment stand
ards set forth in Subpart D of this 
part and the applicable prohibitions 
set forth in 1 268.32 of this part or 
RCRA section 3004<d>. 

(j) The notice must include the fol
lowing information: 

<A> EPA Hazardous Waste Number; 
<B> The corresponding treatment 

standards and all appplicable prohibi
tions set forth in 1 268.32 or RCRA 
section 3004<d>; 

<C> The manifest number associated 
with the shipment of waste; 

<D> Waste analysis data, where avail
able. 

<H> The certification must be signed 
by an authorized representative and 
must state the following: 
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cation. including the PGSSiblity of a fine and 
imprisonment. 

<3> If a generator's waste is subject 
to a case-by-case extension under 
1 268.5, an exemption under 1 268.6, an 
extension under I 268.1<c><3>, or a na
tionwide variance under Subpart c. he 
must forward a notice with the waste 
to the land disposal facility receiving 
his waste, stating that the waste is 
exempt from the land disposal restric
tions. 

<4> If a generator determines wheth
er the waste is restricted based solely 
on his knowledge of the waste, all sup
porting data used to make this deter
mination must be maintained on-site 
in the generator's files. 

<b> For wastes with treatment stand
ards expressed as concentrations in 
the waste extract <1268.41), the owner 
or operator of the treatment facility 
must test the treatment residues or an 
extract of such residues developed 
using the test method described in Ap
pendix I of this part to assure that the 
treatment residues or extract meet the 
applicable treatment standards. For 
wastes prohibited under I 268.32 of 
this part or RCRA section 3004<d> 
which are not subject to any treat
ment standards under Subpart D of 
this part, the owner or operator of the 
treatment facility must test the treat
ment residues according to the genera
tor testing requirements specified in 
1 268.32 to assure that the treatment 
residues comply with the applicable 
prohibitions. For both circumstances 
described above, such testing must be 
performed according to the frequency 
specified in the facility's waste analy
sis plan as required by § 264.13 or 
§ 265.13. Where the treatment residues 
do not comply with the applicable 
treatment standards or prohibitions, 
the treatment facility must comply 
with the notice requirements applica
ble to generators in paragraph <a><I > 
of this section if the treatment resi
dues will be further managed at a dif
ferent treatment facility. 

I certify under penalty of law that I per
sonally have examined and am famUiar with 
the waste through analysis and testing or 
through knowledge of the waste to support 
this certification that the waste complies 
with the treatment standards specified in 40 
CFR Part 268 Subpart 0 and aU applicable 
prohibitions set forth in 40 CFR 268.32 or 
RCRA !ieetlon 3004(dl. I believe that the In
formation I submitted Is true. accurate and 
complete. I am aware that there are si.gnifl· 
cant penalties for submitting a false certlfl· 

cl > A notice must be sent with each 
\It aste shipment to the land disposal 
facility which includes the following 
information: 

<D EPA Hazardous Waste Number; 
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<li> The corresponding treatment 
standards and all applicable prohibi
tions set forth in § 268.32 or RCRA 
section 3004<d>; 

<iii> The manifest number associated 
with the shipment of waste; and 

<iv> Waste analysis data, where avail
able. 

<2> The treatment facility must 
submit a certification with each ship
ment of waste or treatment residue of 
a restricted waste to the land disposal 
facility stating that the waste or treat
ment residue has been treated in com
pliance with the applicable perform
ance standards specified in Subpart D 
of this part and the applicable prohibi
tions set forth in 1 268.32 or RCRA 
section 3004<d>. 

(j) For wastes with treatment stand
ards expressed as concentrations in 
the waste extract or in the waste 
<1268.41 or 1268.43), or for wastes 
prohibited under § 268.32 of this part 
or RCRA section 3004<d> which are 
not subject to any treatment stand
ards under Subpart D of this part, the 
certification must be signed by an au
thorized representative and must state 
the following: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the treatment technology and operation of 
the treatment process used to support this 
certification and that, based on my inquiry 
of those individuals Immediately responsible 
for obtaining this Information, I believe 
that the treatment process has been operat
ed and maintained properly so as to comply 
with the performance levels specified in 40 
CFR Part 268 Subpart 0 and all applicable 
prohibitions set forth in 40 CFR 268.32 or 
RCRA section 3004<dl without dilution of 
the prohibited waste. I am aware that there 
are significant penalties for submitting a 
false certification, including the possibility 
of fine and Imprisonment. 

<H> For wastes with treatment stand
ards expressed as technologies 
<I 268.42>, the certification must be 
signed by an authorized representative 
and must state the following: 

I certify under penalty of law that the 
waste has been treated in accordance with 
the requirements of 40 CFR 268.42. I am 
aware that there are significant penalties 
for submitting a false certification, Includ
ing the possibility of fine and Imprisonment. 

<c> The owner or operator of any 
land disposal facility disposing any 

§ 268.10 

waste subject to restrictions under this 
part must have records of the notice 
and certification specified in either 
paragraph <a> or <b> of this section. 
The owner or operator of the land dis
posal facility must test the waste or an 
extract of the waste or treatment resi
due developed using the test method 
described in Appendix I of this part, or 
using any methods required by genera
tors under § 268.32 of this part, to 
assure that the wastes or treatment 
residues are in compliance with the 
applicable treatment standards set 
forth in Subpart D of this part and all 
applicable prohibitions set forth in 
§ 268.32 of this part or RCRA section 
3004<d>. Such testing must be per
formed according to the frequency 
specified in the facility's waste analy
sis plan as required by § 264.13 or 
§ 265.13. 

<Approved by the Office of Management 
and Budget under control number 2050-
0062) 

[51 FR 40638, Nov. 7, 1986; 52 FR 21016, 
June 4, 1987, as amended at 52 FR 25789, 
July 8, 19871 

Subpart &-Schedule for Land Dispos
al Prohibition and Establishment 
af Treatment Standards 

SOURCE: 51 FR 19305, May 28, 1986, unless 
otherwise noted. 

11268.10 Identification of wastes to be 
evaluated by August 8, 1988. 

EPA will take action under sections 
3004(g)(5) and 3004<m>, of the Re
source Conservation and Recovery 
Act, by August 8, 1988, for the follow
ing wastes <for ease of understanding 
the wastes have been listed by the sec
tion of 40 CFR Part 261 under which 
they were listed>: 

§ 261.31 Wastes 

F006-Wastewater treatment sludges from 
electroplating operations except from the 
foUowing processes: <ll Sulfuric acid anod
Izing of aluminum; <2> tin plating on 
carbon steel; (3) zinc plating <segregated 
basis> on carbon steel; (4) aluminum or 
zinc-aluminum plating on carbon steel; <5> 
cleaning/stripping associated with tin, 
zinc and aluminum plating on carbon 
steel; and <6) chemical etching and milling 
of aluminum. 
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§ 268.10 

F007-8pent cyanide plating bath solutions from electroplating operations. 
F008-Plating bath sludges from the bottom of plating baths from electroplating operations where cyanides are used In the process. 
F009-8pent stripping and cleaning bath solutions from electroplating operations where cyanides are used In the process. F019--Wastewater treatment sludges from the chemical conversion coating of aluminum. 

§ 261.32 Wcutes 
K001-Bottom sediment sludge from the treatment of wastewaters from wood preserving processes that use creosote and/or pentachlorophenol. 
K004-Wastewater treatment sludge from the production of zinc yellow pigments. K008-0ver residue from the production of chrome oxide green pigments. 
KOll-Bottom stream from the wastewater stripper In the production of acrylonitrile. K013-Bottom stream from the acetonitrile column In the production of acrylonitrile. KOlf-Bottoms from the acetonitrile purification column In the production of acrylonitrile. 
K015-Still bottoms from the distillation of benzyl chloride. 
K016-Heavy ends or distillation residues from the production of carbon tetrachloride. 
K017-Heavy ends <still bottoms> from the · purification column In the production of eplchlorohydrln. 
K018-Heavy ends from the fractionation column In ethyl chloride production. K020-Heavy ends from the distillation of vinyl chloride In vinyl chloride monomer production. 
K021-Aqueous spent antimony catalyst waste from fluoromethanes production. K022-0lstillatlon bottom tars from the production of phenol/acetone from cumane. 
K024-Dlstlllation bottoms from the pro· ductlon of phthalic anhydride from naphthalene. 
K030-Column bottom or heavy ends from the combined production of trichloroethylene and perchloroethylene. 
K031-By-products salts generated In the production of MSMA and cacodylic acid. K035-Wastewater treatment sludges generated In the production of creosote. K036-8tlll bottoms from toluene reclamation distillation In the production of dlsulfoton. 
K037-Wastewater treatment sludge from the production of dlsulfoton. 
K044-Wastewater treatment sludges from the manufacturing and processing of explosives. 
K045-Spent carbon from the treatment of wastewater containing explosives. 

40 Cfl Ch. I (7-1-88 Edition) 
K046-Wastewater treatment sludges from the manufacturing, formulation and loadIng of lead-based Initiating compounds. K047-Plnk/red water from TNT operations. 
K048-Dlssolved air flotation <OAF> float from the petroleum refining Industry. 
K049-8top oil emulsion solids from the petroleum refining Industry. 
K050-Heat exchange bundle cleaning sludge from the petroleum refining Industry. 
K051-API separator sludge from the petroleum refining Industry. 
K052-Tank bottoms <leaded> from the petroleum refining Industry. 
K060-Ammonla still lime sludge from coking operations. 
K061-Emlsslon control dust/sludge from the primary production of steel In electric furnaces. 
K062-8pent pickle liquor from steel finishIng operations In chlorine production. 
K069-Emlsslon control dust/sludge from secondary lead smelting. 
K071-Brlne purification muds from the mercury cells process In chlorine production, where separately prepurlfled brine Is not used. 
K073-Chlorlnated hydrocarbon waste from the purification step of the diaphragm cell process u.slng graphite anodes 
K083-Dlstlllatlon bottoms from aniline production. 
K084-Wastewater treatment sludges generated during the production of veterinary pharmaceuticals from arsenic or organaarsenic compounds. 
K085-0lstlllation of fractionation column bottoms from the production of chlorobenzenes. 
K086-Solvent washes and sludges; caustic washes and sludges, or water washes and sludges from cleaning tubs and equipment used In the formulation of Ink from pigments, driers, soaps, and stabilizers containing chromium and lead. 
K087-0ecanter tank tar sludge from coking operations. 
K099-Untreated wastewater from the production of 2,4-0. 
K101-Dlstlllation tar residues from the distillation of aniline-based compounds In the production of veterinary pharmaceuticals from arsenic or organo-arsenlc compounds. 
K102-Resldue from the use of activated carbon for decolorization In the production of veterinary pharmaceuticals from arsenic or organo-arsenlc compounds. 
Kl03-Process residues from aniline extraction from the production of aniline. 
Kl04-Comblned wastewater streams generated from nitrobenzene/aniline production. 
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K106-Waste water treatment sludge from the mercury cell process In chlorine pro

duction. 

§ 261.33<e> Wcutes 
POOl-Warfarin, when present at concentra-

tion greater than 0.3% 
p004-Aldrln 
p005-Allyl alcohol 
POlO-Arsenic acid 
POll-Arsenic <V> oxide 
P012-Arsenlc <III> oxide 
P015-Berylllum dust 
P016-Bls-<chloromethyl> ether 
P018-Bruclne 
P020-Dlnoseb 
P030-Soluble cyanide salts not elsewhere 

specified 
P036-0lchlorophenylarslne 
P037-0leldrln 
P039-0lsulfoton 
P041-Dlethyl-p-nltrophenyl phosphate 
P048-2,4-0lnltrophenol 
P050-Endosulfan 
P058-Fluoracetic acid, sodium salt 
P059-Heptachlor 
P063-Hydrogen cyanide 
P068-Methyl Hydrazlne 
P069-Methyllactonltrile 
P070-Aldlcarb 
P071-Methyl parathion 
P081-Nitroglycertne 
P082-N-Nitr06odlmethylamlne 
P084-N -Nltrosomethylvlnylamlne 
P087-0smlum tetraoxlde 
P089-Parathlon 
P092-Phenylmercurlc acetate 
P094-Phorate 
P097-Famphur 
P102-Propargyl alcohol 
P105-Sodlum azide 
P108-8trychnlne and salts 
PliO-Tetraethyllead 
P115-Thallium <I> sulfate 
P120-Vanadlum pentoxlde P122-Zlnc phosphide, when present at con

centrations greater than 10% 
P123-Toxaphene 

f 261.33<f> Wcutu 
U007-Acrylamlde 
U009-Acrylonltrile 
U010-Mltomycln C 
U012-Anlllne 
U016-Benz<c>acrldlne 
U018-Benz<a>anthracene 
U019-Benzene 
U022-Benzo<a>pyrene 
U029-Methyl bromide 
U031-n-Butanol 
U036-Chlordane, technical 
U037 -Chlorobenzene 
0041-n-Chloro-2,3-epoxypropane 
U043-Vlnyl chloride 
U044-Chloroform 
U046-Chloromethyl methyl ether 

U050-Chrysene 
U051-Creosote 
U053-Crotonaldehyde 
U061-0DT 

§ 268.11 

U063-0ibenz o <a. h> anthracene 
0064-1,2:7,8 Oibenzopyrene 
U066-0ibromo-3·chloropropane 1,2-
U067-Ethylene dibromide 
U074-1,4·Dichloro-2-butene 
U077 -Ethane, 1,2-dichloro
U078-0ichloroethylene, l,l
U086-N.N Oiethylhydrazine 
U089-Diethylstllbestrol 
U103-0imethyl sulfate 
U105-2,4-0inltrotoluene 
U108-0ioxane, 1,4-
UUS-Ethylene oxide 
U122-Formaldehyde 
U124-Furan 
U129-Lindane 
U130-Hexachlorocyclopentadlene 
U133-Hydrazine 
U134-Hydrofluoric acid 
U137-Indeno<1,2,3-cd>pyrene 
U151-Mecury 
U154-Methanol 
U155-Methapyrllene 
U 157 -3-Methylcholanthrene 
U158-4, 4-Methylene-bls-< 2-chioroaniUne > U159-Methyl ethyl ketone 
U171-Nitropropane, 2-
0177-N-Nitroso-N-methylurea 
U180-N-Nitrosopyrrolidine 
U 185-Pentachloronitrobenzene 
U188-Phenol 
U192-Pronamide 
U200-Reserplne 
U209-Tetrachloroethane, 1,1,2,2-
U210-Tetrachloroethylene 
U211-Carbon tetrachloride 
U219-Thiourea 
U220-Toluene 
U221-Toluenediamlne 
U223-Toluene dllsocyanate 
U226-Methylchloroform 
U227-Trlchloroethane, l,l,2-
U228-Trichloroethylene 
U237-Uracll mustard 
U238-Ethyl carbamate 
U248-Warfarln, when present at concentra

tions of 0.3% or Jess 
U249-Zlnc phosphide, when present at con

centrations of 10% or Jess 

§ 268.11 Identification of wastes to be 
evaluated by June 8, 1989. 

EPA will take action under sections 
3004(g)(5) and 3004<m> of the Re
source Conservation and Recovery 
Act. by June 8, 1989, for the following 
wastes <for ease of understanding the 
wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed): 
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§ 261.31 Wastes 
F010-Quenching bath sludge from oil 

baths from metal heat treating operations 
where cyanides are used in the process. 

FOU-8pent cyanide solutions from salt 
bath pot cleaning from metal heat treat· ing operations. 

F012-Quenchlng wastewater treatment 
sludges from metal heat operations where cyanides are used In the process. 

F02t-Wastes Including but not limited to, 
distillation residues, heavy ends, tars and 
reactor clean-out wastes from the produc
tion of chlorinated aliphatic hydrocar
bons, having carbon content from one to 
five, utilizing free radical catalyY.ed proc
esses. [This listing does not Include light 
ends, spent filters and lUter aids, spend 
desiccants, wastewater, wastewater treat
ment sludges, spent catalysts, and wastes 
listed In t 261.32.1. 

§ 261.32 Wcute& 
K009-Distlllatlon bottoms from the pro

duction of acetaldehyde from ethylene. 
K010-Distlllatlon side cuts from the pro

ductions of acetaldehyde from ethylene. 
K019-Heavy ends from the distillation of 

ethylene dichloride In ethylene dichloride production. 
K025-Distlllation bottoms from the pro

duction of nitrobenzene by the nitration 
of benzene. 

K027-Centriluge and distillation residues 
from toluene dilsocyanate production. 

K028-8pent catalyst from the hydrochlor
lnator reactor In the production of 1,1,1-
trlchloroethane. 

K029-Waste from the product steam strip
per In the production of 1,1,1-trichloroethane. 

K038-Wastewater from the washing and 
stripping of phorate production. 

K039-Filter cake from the filtration of 
dlethylphosphoro-dithloic acid In the pro
duction of phorate. 

KOtO-Wastewater treatment sludge from 
the production of phorate. 

KOt1-Wastewater treatment sludge from 
the production of toxaphene. 

KOt2-Heavy ends or dlstlllatlon residues 
from the dlstlllatlon of tetrachloroben
zene In the production of 2,t,5-T. 

KOt3-2,6-Dlchlorophenol waste from the 
production of 2,t-D. 

K095-DistUlatlon bottoms from the pro
duction of 1,1,1-trlchloroethane. 

K096-Heavy ends from the heavy ends 
column from the production of 1,1,1-trlch
loroethane. 

K097-Vacuum stripper discharge from the 
chlordane chlorinator In the production of 
chlordane. 

K098-Untreated process wastewater from 
the production of toxaphene. 

40 CFR Ch. I (7-1-88 Edition) 
K105-Separated aqueous stream from the 

reactor product washing step in the pro. ductlon of chlorobenzenes. 

§ 261.33<e> Wcutes 
P002-1-Acetyl-2-thlourea 
P003-Acroleln 
P007 -5-<Amlnoethyl>-3-lsoxazolol 
P008-t-Amlnopyrldlne 
POH-Thlophenol 
P026-1-<o-Chlorophenyl>thlourea 
P027-Propanenitrlle, 3-chloro 
P029-Copper cyanides 
Pot0-0,0-Diethyl o-pyrazlnyl phosphor-othloate 
Pot3-DIIsopropyl fluorophosphate 
Pott-Dimethoate 
Pot9-2,t-Dithlobluret 
P05t-Azlrldlne 
P057-Fluoracetamlde 
P060-Isodrln 
P062-Hexaethyltetraphosphate 
P066-Methomyl 
P067-2-Methylazlrldlne 
P072-Alpha-naphthylthlourea <ANTU > 
P07t-Nickel cyanide 
P085-0ctamethylpyrophosphoramlde 
P098-Potasslum cyanide 
P1ot-8ilvercyanide 
P1~um cyanide 
P107-8trontlum sulfide 
P111-Tetraethylpyrophosphate 
P112-Tetranltromethane 
P113-Thalllc oxide 
PUt-Thallium <I> selenite 

§ 261.33(/) Wcutes 
U002-Acetone 
U003-Acetonitrile 
U005-o-Acetylaminolluorene 
U008-Acrylic acid 
UOU-Amitrole 
UOH-Auramlne 
U015-Azaserlne 
U020-Benzenesullonyl chloride 
U021-Benzldlne 
U023-Benzotrlchloride 
U025-Dichloroethyl ether 
U026-Chlornaphazlne 
U028-Bis-< 2-ethylhexyllphthalate 
U032-Calclum chromate 
U035-Chlorambucll 
UOt7-Beta-chloronaphthalene 
U0t9-t-Chloro-o-toluldlne, hydrochloride 
U057 -Cyclohexanone 
U058-Cyclophosphamide 
U059-Daunomycln 
U060-DDD 
U062-Diallate 
U070-o-Dlchlorobenzene 
U073-Dlchlorobenzldene, 3,3-
UOBO-Methylene chloride 
U083-Dlchloropropane. 1,2-
U092-Dimethylamlne 
U093--Dimethylamlnoazobenzene 
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UOH-Dimethylbenz<alanthracene,7 ,12-
U095-Dimethylbenzidlne,3,3'
U097-Dimethylcarbamoyl chloride 
U098-Dimethylhydrazlne, 1,1-
U099-Dimethylhydrazlne, 1,2-
Ul01-Dimethylphenol, 2,t
U106-Dinitrotoluene, 2,6-
U107-DI-n-octyl phthalate 
U109-1,2,-Diphenylhydrazlne 
UllO-Dipropylamlne 
U111-Di-N-Propylnltrosamine 
U 1 H-Ethylenebls-< dithlocarbamic acid> 
U116-Ethylene thiourea 
Ull9-Ethyl methanesulfonate 
U 127 -Hexachlorobenzene 
U 128-Hexachlorobutadiene 
U131-Hexachloroethane 
U135-Hydrogen sulfide 
U138-Methyllodlde 
UHO-Isobutyl alcohol 
UH2-Kepone 
Ult3-Laslocarplne 
UHt-Lead acetate 
UH6-Lead subacetate 
UH7-Malelc anhydride 
UH9-Malononitrlle 
U150-Melphalan 
U161-Methyl tsobutyl ketone 
U162-Methyl methacrylate 
U163-N-Methyl-N-nltro-N-nitrosoguanldlne 
U 16t-Methylthlouracll 
U165-Naphthalene 
U168-Napthylamlne, 2-
0169-Nitrobenzene 
U170-p-Nitrophenol 
U 172-N-Nitroso-dl-n-butylamlne 
U173-N-Nitroso-dlethanolamlne 
U 174-N-Nitroso-dlethylamlne 
U176-N -Nltroso-N-ethylurea 
U178-N -Nitroso-N-methylurethane 
U179-N-Nitrosopiperldlne 
U189-Phosphorus sulfide 
U193-1,3-Propane sultone 
U196-Pyrldlne 
U203-Sa1role 
U205-8elenium disulfide 
U206-8treptozotocln 
U208-Terachloroethane, 1,1,1,2-
0213-Tetrahydrofuran 
U21t-Thalllum <Il acetate 
U215-Thallium <I> carbonate 
U216-Thalllum <Il chloride 
U217-Thalllum <I> nitrate 
U218-Thloacetamlde 
U235-Trls <2.3-Dlbromopropyl> phosphate 
U239-Xylene 
U2U-Thiram 

§ 268.12 Identification of wastes to be 
evaluated by May 8, 1990. 

EPA will take action under sections 
3004<g><5> and 3004<m> of the Re
source Conservation and Recovery 
Act, by May 8, 1990, for the following 
wastes <tor ease of understanding, the 

§ 268.12 

wastes have been listed by the section 
of 40 CFR Part 261 under which they 
were listed>: 

§ 261.32 Wastes 
K002-Wastewater treatment sludge from 

the production of chrome yellow and 
orange pigments. 

K003-Wastewater treatment sludge from 
the production of molybdate orange pig
ments. 

K005-Wastewater treatment sludge from 
the production of chrome green pigments. 

K006-Wastewater treatment sludge from 
the production of chrome oxide green pig
ments <anhydrous and hydrated>. 

K007-Wastewater treatment sludge from 
the production of iron blue pigments. 

K023-Distlllation light ends from the pro
duction of phthalic anhydride from naph
thalene. 

K026-8tripping still tails from the produc
tion of methyl ethyl pyridines. 

K032-Wastewater treatment sludge from 
the production of chlordane. 

K033-Wastewater and scrub water from 
the chlorination of cyclopentadiene In the 
production of chlordane. 

K03t-Filter solids from the hexachlorocy
clopentadlene In the production of chlor
dane. 

K093-Distlllation light ends from the pro
duction of phthalic anhydride from ortho
xylene. 

K09t-Distlllatlon bottoms from the pro
duction of phthalic anhydride from ortho
xylene. 

KlOO-Waste leaching solution from acid 
leaching of emission control dust/sludge 
from secondary lead smelting. 

§ 261.33<e> Wcutes 
P006-Alumlnum phosphide 
P009-Ammonium picrate 
P013-Barlum cyanide 
P017 -Bromoacetone 
P021-Calclum cyanide 
P022-Carbon disulfide 
P023-Chloroacetaldehyde 
P02t-p-Chloroanlllne 
P028-Benzyl chloride 
P031-Cyanogen 
P033-Cyanogen chloride 
P03t-t,6-Dinitro-o-cyclohexylphenol 
P038-Diethylarsine 
POt2-Epinephrine 
P0t5-Thiofanox 
P0t6-Alpha, alpha-Dimethylphenethyla-

mine 
P047-4,6-Dinitro-o-cresol and salts 
P051-Endrln 
P056-Fluorlne 
P06t-Methyl Isocyanate 
P065-Mercury fulminate 
P073-Nickel carbonyl 
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§ 268.13 

P07S-Nicotlne and salts 
P076-Nitrlc oxide 
P077 -p-Nitroanillne 
P078-Nitrogen dioxide 
P088-Endothall 
P093-N-Phenylthlourea 
P093 -Phoagene 
P096-Phoaphlne 
P099-Potaaslum silver cyanide 
PlOl-Propanenltrile 
P103-8elenourea 
P109-Tetraethyldlthlopyrophosphate 
Pl16-Thloaemlcarbazlde 
Pll8-Trlchloromethanethlol 
Pll&-Ammonlum vanadate 
Pl21-Zinc CYanide 

t 261.33(/) Wute& 
UOOl-Acetaldehyde 
UOIM-Acetophenone 
U006-Acetyl chloride 
U017-Benzal chloride 
U024-Bis<2-chloroethoxy >methane 
U027-Bis< 2-chlorolsopropyl>ether 
U030-Benzene,l-brom<H-phenoxy 
U033-Carbonyl fluoride 
U034-Chloral 
0038-Ethyl-4-4' -dlchlorobenzllate 
0039-4-Chloro-m-cresol 
U042-Vinyl ether, 2-chloroethyl 
U041i-Methyl chloride 
U048-o-Chlorophenol 
U01i2--Cresols 
UOiili-Cumene 
UOii6-Cyclohexane 
U068-Methane, dlbromo 
U069-Dibutyl phthalate 
U071-m-Dichlorobenzene 
U072-p-Dichlorobenzene 
U071i-Dichlorodl0uoromethane 
U076-Ethane, 1,1-dlchloro-
0079-1,2-Dichlorethylene 
0081-2,4-Dichlorophenol 
0082-2,6-Dichlorophenol 
0084-1,3-Dichloropropene 
0081i-2,2' -Bioxirane 
0087-0,0,-Diethyi-S-methyl-

dlthlophosphate 
0088-Diethyl phthalate 
0090-Dihydrosafrole 
0091-3,3' -Dimethoxybenzldlne 
0096-alpha,alpha-

Dimethylbenzylhydroxyperoxlde 
0102-Dimethyl phthalate 
0112-Ethyl acetate 
0113-Ethyl acrylate 
0117-Ethyl ether 
0118-Ethylmethacrylate 
0120-Fiuoranthene 
0121-Trlchloromonofluoromethane 
0123-Formlc acid 
0 121i-Furfural 
0 126-Giycldylaldehyde 
0 132-Hexachlorophene 
0136-Cacodylic acid 
0139-lron dextran 
U14l-Isosafrole 

40 CFR Ch. I (7-1-88 Edition) 
0145-Lead phosphate 
0148-Malelc hYdrazide 
01S2-Methacrylonltrlle 
01S3-Methanethlol 
01S6-Methyl chlorocarbonate 
0160-Methyl ethyl ketone peroxide 
0166-1,4-Naphthaqulnone 
0167-1-Naphthylamtne 
0181-S-Nitro-o-toluldlne 
0182-Paraldehyde 
0 183-Pentachlorobenzene 
0184-Pentachloroethane 
0186-1,3-Pentadlene 
0187-Phenacetln 
0190-Phthallc anhydride 
0191-2-Picollne 
0194-1-Propanamine 
0197 -p-Benzoqulnone 
0201-Resorclnol 
0202-&ccharln and salts 
0204-Belenlous acid 
0207 -1,2,4,1i-tetrachlorobenzene 
0222--o-Toluldlne hydrochloride 
0221i-Bromoform 
0234--Bym-Trlnltrobenzene 
0236-Trypan blue 
0240-2,4-D, salts and esters 
0243-llexachloropropene 
0246-Cyanogen bromide 
0247-Methoxychlor 

Wastes identified as hazardous based 
on a characteristic alone <i.e., corrosi
vity, reactivity, ignitability and EP 
toxicity>. 

II 268.13 Schedule for wastes identified or 
listed after November 8, 1984. 

In the case of any hazardous waste 
identified or listed under section 3001 
after November 8, 1984, the Adminis
trator shall make a land disposal pro
hibition determination within 6 
months after the date of identification 
or listing. 

Subpart C-Prohibitlons on land 
Disposal 

SouRcE: S1 FR 40641, Nov. 7, 1986, unless 
otherwise noted. 

§ 268.30 Waste specific prohibitions-Sol
vent wastes. 

<a> Effective November 8, 1986, the 
spent solvent wastes specified in 40 
CFR 261.31 as EPA Hazardous Waste 
Nos. FOOl, F002, F003, F004, and F005, 
are prohibited from land disposal 
<except in an injection well) unless one 
or more of the following conditions 
apply: 
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(1) The generator of the solvent 
waste is a small quantity generator of 
lQ0-1000 kilograms of hazardous waste 
per month; or 

<2> The solvent waste is generated 
from any response action taken under 
the Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980 <CERCLA> or any correc
tive action taken under the Resource 
conservation and Recovery Act 
<RCRA>. except where the waste is 
contaminated soil cr debris not subject 
to the provisions of this chapter until 
November 8, 1988; or 

<3> The initial generator's solvent 
waste is a solvent-water mixture, sol
vent-containing sludge or solid, or sol
vent-contaminated soil <non-CERCLA 
or RCRA corrective action> containing 
less than 1 percent total FOOf-F005 
solvent constituents listed in Table 
CCWE of I 268.41 of this part. 

(4) The solvent waste is a residue 
from treating a waste described in 
paragraph <a><I>. <a><2>. or <a><3> of 
this section; or the solvent waste is a 
residue from treating a waste not de
scribed in paragraph <a><I>. <a><2>. or 
<a><3> of this section provided such res
Idue belongs to a different treatability 
group than the waste as initially gen
erated and wastes belonging to such a 
treatab1Uty group are described in 
paragraph <a><3> of this section. 

<b> Effective November 8, 1988, the 
F001-F005 solvent wastes listed in 
paragraphs <a> <1>. <2>. and <3> of this 
section are prohibited from land dis
posal. Between November 8, 1986, and 
November 8, 1988, wastes included in 
paragraphs <a> <1>. <2>. and <3> of this 
section may be disposed of in a landfill 
or surface impoundment only if the fa
cility is in compliance with the re
quirements specified in I 268.5<h><2>. 

<c> The requirements of paragraphs 
<a> and <b> of this section do not apply 
if: 

< 1 > The wastes meet the standards of 
Subpart D of this part; or 

(2) Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5, with re-

§268.32 

spect to those wastes covered by the 
extension. 

llil FR 40641, Nov. 7, 1986; S2 FR 21017, 
June 4, 1987, as amended at S2 FR 2S790, 
July 8, 19871 

EFFECTIVE DATE Non;: Section 268.30 was 
added at S1 FR 40641, Nov. 7, 1986. Para
graph <b> set forth above becomes effective 
on November 8, 1988. 

II 268.31 Waste specific prohibitions
Dioxin-containing wastes. 

<a> Effective November 8, 1988, the 
dioxin-containing wastes specified in 
40 CFR 261.31 as EPA Hazardous 
Waste Nos. F020, F021, F022, F023, 
F026, F027, and F028, are prohibited 
from land disposal. 

<b> The requirements of paragraph 
<a> of this section do not apply if: 

< 1 > The wastes meet the standards of 
Subpart D of this part; or, 

<2> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition; or 

<3> Persons have been granted an ex
tension from the effective date of a 
prohibition pursuant to t 268.5, with 
respect to those wastes covered by the 
extension. 

<c> Between November 8, 1986, and 
November 8, 1988, wastes included in 
paragraph <a> of this section may be 
disposed of in a landfill or surface im
poundment only if the facility is in 
compliance with the requirements 
specified in 1 268.5<h><2> and all other 
applicable requirements of Parts 264 
and 265 of this chapter. 
lli1 FR 40641, Nov. 7, 1986; S2 FR 21017, 
June 4, 19871 

ErrECTIVE DATE NoTE: Section 268.31 was 
added at S1 FR 40641, Nov. 7, 1986. Para
graph <al set forth above becomes effective 
on November 8, 1988. 

II 268.32 Waste specific prohibitions-Cali
fornia list wastes. 

<a> Effective July 8, 1987, the follow
ing hazardous wastes are prohibited 
from land disposal <except in injection 
wells>: 

<I> Liquid hazardous wastes having a 
pH less than or equal to two <2.0>: 

<2> Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
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at concentrations greater than or 
equal to 50 ppm; 

(3) IJquid hazardous wastes that are 
primarUy water and contain haloge
nated organic compounds <HOCs> in 
total concentration greater than or 
equal to 1,000 mg/1 and less than 
10,000 mg/1 HOCs. 

<bHc> (Reserved] 
(d) The requirements of paragraph 

<a> of this section do not apply until 
November 8, 1988 where the wastes 
are contaminated soU or debris result
ing from a response action taken 
under section 104 or 106 of the Com
prehensive Environmental Response, 
Compensation, and IJabUity Act or a 
corrective action required under 
RCRA Subtitle C. 

<e> Effective July 8, 1989, the follow
ing hazardous wastes are prohibited 
from land disposal <subject to any reg
ulations that may be promulgated 
with respect to disposal in injection 
wells>: 

U> IJquid hazardous wastes that 
contain HOCs in total concentration 
greater than or equal to 1,000 mg/1 
and are not prohibited under para
graph <a><3> of this section; and 

<2> Nonliquid hazardous wastes con
taining HOCs in total concentration 
greater than or equal to 1.000 mg/kg. 

(f) Between July 8, 1987 and July 8, 
1989, the wastes described in para
graphs < e >< ll and < e >< 2 > of this section 
may be disposed of in a landfill or sur
face impoundment only if the facility 
Is in compliance with the requirements 
specified in § 268.5<h><2>. 

<g> The requirements of paragraphs 
<a> and <e> of this section do not apply 
if: 

<1> Persons have been granted an ex
emption from a prohibition pursuant 
to a petition under § 268.6, with re
spect to those wastes and units cov
ered by the petition <except for liquid 
hazardous wastes containing polychlo
rinated biphenyls at concentrations 
greater than or equal to 500 ppm 
which are not eligible for such exemp
tions>; or 

<2> Persons have been granted an ex
tension to the effective date of a pro
hibition pursuant to § 268.5. with re
spect to those wastes covered by the 
extension; or 

40 CFR Ch. I (7-1-88 Edition) 

<3> The wastes meet the applicable 
standards specified in Subpart D of 
this part or, where treatment stand
ards are not specified, the wastes are 
in compliance with the applicable pro
hibitions set forth in this section or 
RCRA section 3004<d>. 

(h) The prohibitions and effective 
dates specified in paragraphs <a><3> 
and <e> of this section do not apply 
where the waste is subject to a Part 
268 Subpart C prohibition and effec
tive date for a for a specified HOC 
<such as a hazardous waste chlorinat
ed solvent, see e.g., 1 268.30<a». 

(f) To determine whether or not a 
waste is a liquid under paragraphs <a> 
and <e> of this section and under 
RCRA section 3004<d>, the following 
test must be used: Method 9095 <Paint 
Filter IJquids Test> as described in 
"Test Methods for Evaluating Solid 
Wastes, Physical/Chemical Methods," 
EPA Publication No. SW-846. <Incor
porated by reference, see I 260.1l<a> of 
this chapter.> 

(j) Except as otherwise provided in 
this paragraph, the waste analysis and 
recordkeeping requirements of § 268.7 
are applicable to wastes prohibited 
under this part or RCRA section 
3004(d): 

< 1 > The initial generator of a liquid 
hazardous waste must test his waste 
<not an extract or filtrate> in accord
ance with the procedures specified in 
§ 261.22<a><l >. or use knowledge of the 
waste, to determine if the waste has a 
pH less than or equal to two <2.0>. If 
the liquid waste has a pH less than or 
equal to two <2.0), It is restricted from 
land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise specified in this section. 

<2> The initial generator of either a 
liquid hazardous waste containing pol
ychlorinated biphenyls <PCBs> or a 
liquid or nonliquid hazardous waste 
containing halogenated organic com
pounds <HOCs> must test his waste 
<not an extract or filtrate>. or use 
knowledge of the waste, to determine 
whether the concentration levels in 
the waste equal or exceed the prohibi
tion levels specified in this section. If 
the concentration of PCBs or HOCs in 
the waste is greater than or equal to 
the prohibition levels specified In this 
section, the waste is restricted from 
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land disposal and all requirements of 
Part 268 are applicable, except as oth
erwise specified in this section. 
[62 FR 26790, July 8, 1987, as amended at 62 
FR 41296, Oct. 27, 19871 

Subpart D-Treatment Standarda 

SOURCE: 61 FR 40642, Nov. 7, 1986, unless 
otherwise noted. 

§ 268.40 Applicability of treatment stand
ards. 

<a> A restricted waste identified in 
this subpart may be land disposed 
without further treatment only if an 
extract of the waste or of the treat
ment residue of the waste developed 
using the test method in Appendix I of 
this part does not exceed the value 
shown in Table CCWE of 1 268.41 for 
any hazardous constituent listed in 
the Table CCWE for that waste. 

<b> A restricted waste for which a 
treatment technology is specified 
under§ 268.42<a> may be land disposed 
after it is treated using that specified 
technology or an equivalent treatment 
method approved by the Administra
tor under the procedures set forth in 
I 268.42<b>. 
£62 FR 26790, July 8, 19871 

§ 268.41 Treatment standards expressed as 
concentrations in waste extract. 

<a> Table CCWE identifies the re
stricted wastes and the concentrations 
of their associated hazardous constitu
ents which may not be exceeded by 
the extract of a waste or waste treat
ment residual developed using the test 
method in Appendix I of this part for 
the allowable land disposal of such 
waste. <Appendix II of this part pro
vides Agency guidance on treatment 
methods that have been shown to 
achieve the Table CCWE levels for the 
respective wastes. Appendix II is not a 
regulatory requirement but is provided 
to assist generators and owners/opera
tors in their selection of appropriate 
treatment methods.> 

§ 268.42 

TABLE CCWE-CONSTITUENT 

CONCENTRATIONS IN WASTE EXTRACT 

F001-F005 spent solvenls 

Acetone .. 
n-Butyl alcohol . 
Catton dosulllde .. 
Carbon telrachlonde ..... 
Chk>robenzene .. 
Cresols (and cresyloc acid) ... 
Cyclohexanone . . ....... . 
1.2-DK:hlorobenzene ... 
Ethyl acetale .... . 
Ethytbenzene .... . 
Ethyl ether .. 
lsobutanol .. 
Methanol .. 
Methylene chlonde .. . 
Methylene chlonde (from the pher-

maceutocal Industry .. 
Methyl ethyl ketone ... 
Methyl isobutyl ketone .. 
Nitrobenzene ............... . 
Pyridine .. 
Tetrachloroethylene ....... . 
Toluene... . ...... . 
1.1.1-Trichloroethene .. 
1,1 ,2· Trichloro-1.2,2-

Trifluo<Oethene ......... . 
Tnchloroethytene .. . 
Trichloroftuoromethane .. 
Xylene .... 

Concentration (Hl mg/1) 

Wastewaters 
containing 

spent 
solvents 

0.05 
5.0 
1.05 

.05 

.15 
2.82 

125 
.65 
.05 
.05 
.05 

5.0 
.25 
.20 

12.7 
0.05 
0.05 
0.66 
1.12 
0.079 
1.12 
1.05 

1.05 
0.062 
0.05 
0.05 

All other 
spenl 

solvent 
wastes 

0.59 
5.0 
4.81 

.96 

.05 

.75 
.75 
.125 
.75 
.053 
.75 

5.0 
.75 
.96 

.96 
0.75 
033 
0.125 
0.33 
0.05 
0.33 
0.41 

0.96 
0.091 
0.96 
0.15 

F020-F023 and F026-F028 dooxrn containrng 1 Concentra-
wastes tion 

HxCOD-AII HexachtorodlbenZo-p-dioXfllS .... < 1 ppb 
HxCDF-All Hexachlor-..zoturans .. ...... < 1 ppb 
PeCDD-AII Pentachlor-..zo-p.dioxons . ........ < 1 ppb 
PeCDF-All Pentachtor-..zoturans .. < 1 ppb 
TC00-1\11 T etlachlorodobenzo-p.dioxins . . ...... < 1 ppb 
TCDF-All T etrachlorodlbenzofu<ans... < 1 ppb 
2.4.5-Trichlorophenol..... .............. < 0.05 ppm 
2,4.6-TrochiO<ophenol...... < 0.05 ppm 
2.3.4.6-Telrachlorophenol.. < 0.10 ppm 
PentachiOfophenol.. < 0.01 ppm 

<b> When wastes with differing 
treatment standards for a constituent 
of concern are combined for purposes 
of treatment, the treatment residue 
must meet the lowest treatment stand
ard for the constituent of concern. 
[61 FR 40642, Nov. 7, 1986; 62 FR 21017, 
June 4, 19871 

§ 268.42 Treatment standards expressed as 
specified technologies. 

<a> The following wastes must be 
treated using the identified technolo
gy or technologies, or an equivalent 
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method approved by the Administra
tor. 

<1> Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm but less than 500 ppm 
must be incinerated in accordance 
with the technical requirements of 40 
CPR 761.70 or burned in high efficien
cy boilers in accordance with the tech
nlcal requirements of 40 CPR 761.60. 
Liquid hazardous wastes containing 
polychlorinated biphenyls <PCBs> at 
concentrations greater than or equal 
to 500 ppm must be incinerated in ac
cordance with the technical require
ments of 40 CPR 761.70. Thermal 
treatment under this section must also 
be in compliance with applicable regu
lations in Parts 264, 265, and 266. 

<2> Nonliquid hazardous wastes con
taining halogenated organlc com
pounds <BOCa> in total concentration 
greater than or equal to 1,000 mg/kg 
and liquid HOC-containing wastes that 
are prohibited under 1268.32<e><l> of 
this part must be incinerated in ac
cordance with the requirements of 
Part 264 Subpart 0 or Part 265 Sub
part 0. These treatment standards do 
not apply where the waste is subject 
to a Part 268 Subpart C treatment 
standard for a specific HOC <such as a 
hazardous waste chlorinated solvent 
for which a treatment standard is es
tablished under I 268.4l<a)). 

<b> Any person may submit an appli
cation to the Administrator demon
strating that an alternative treatment 
method can achieve a measure of per
formance equivalent to that achieva
ble by methods specified in paragraph 
<a> of this section. The applicant must 
submit Information demonstrating 
that his treatment method Is in com
pliance with Federal, state, and local 
requirements and is protective of 
human health and the environment. 
On the basis of such Information and 
any other available Information, the 
Administrator may approve the use of 
the alternative treatment method If 
he finds that the alternative treat
ment method provides a measure of 
performance equivalent to that 
achieved by methods specified In para
graph <a> of this section. Any approval 
must be stated in writing and may con
tain sw·~ provisions and conditions as 

i -.k 
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the Administrator deems appropriate. 
The person to whom such approval is 
Issued must comply with all limita
tions contained in such a determina
tion. 
[51 FR 40642, Nov. 'l, 1986, as amended at 52 
FR 25'190, July 8, 198'11 

II 268.43 Treatment standards exprelllled as 
waste concentrations. [Reserved] 

11268.44 Variance from a treatment stand
ard. 

<a> Where the treatment standard is 
expressed as a concentration in a 
waste or waste extract and a waste 
cannot be treated to the specified 
level, or where the treatment technol
ogy is not appropriate to the waste, 
the generator or treatment facility 
may petition the Administrator for a 
variance from the treatment standard. 
The petitioner must demonstrate that 
because the physical or chemical prop
erties of the waste differs significantly 
from wastes analyzed in developing 
the treatment standard, the waste 
cannot be treated to specified levels or 
by the specified methods. 

<b> Each petition must be submitted 
in accordance with the procedures in 
1260.20. 

<c> Each petition must include the 
following statement signed by the pe
titioner or an authorized representa
tive: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the Information submitted In this petition 
and all attached documents, and that, based 
on my Inquiry of those Individuals immedi
ately responsible for obtaining the Informa
tion, I believe that the submitted Informa
tion Is true, accurate, and complete. I am 
aware that these are significant penalties 
for submitting false Information, Including 
the possibility of fine and Imprisonment. 

<d> After receiving a petition for 
variance from a treatment standard, 
the Administrator may request any ad
ditional Information or samples which 
he may require to evaluate the peti
tion. Additional copies of the complete 
petition may be requested as needed to 
send to affected states and Regional 
Offices. 

<e> The Administrator will give 
public notice in the FEDERAL REGISTER 
of the intent to approve or deny a pe-
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tltlon and provide an opportunity for 
public comment. The final decision on 
a variance from a treatment standard 
will be published in the FEDERAL REG
ISTER. 

<f> A generator, treatment facility, 
or disposal facility that is managing a 
waste covered by a variance from the 
treatment standards must comply with 
the waste analysis requirements for re
stricted wastes found under§ 268.7. 

(g) During the petition review proc
ess, the applicant Is required to 
comply with all restrictions on land 
disposal under this part once the ef
fective date for the waste has been 
reached. 

[51 FR 40642, Nov. 'l, 1986; 52 FR 2101'1, 
June 4, 198'11 

Subpart E-Prohibition1 on Storage 

II 268.50 Prohibitions on stol'llfe of re
stricted wastes. 

<a> Except as provided in this sec
tion, the storage of hazardous wastes 
restricted from land disposal under 
Subpart C of this part of RCRA sec
tion 3004 is prohibited, unJess the fol
lowing conditions are met: 

<1 > A generator stores such wastes In 
tanks or containers on-site solely for 
the purpose of the accumulation of 
such quantities of hazardous waste as 
necessary to facilitate proper recovery, 
treatment, or disposal and the genera
tor complies with the requirements In 
I 262.34 of this chapter. <A generator 
who is in existence on the effective 
date of a regu)atlon under this part 
and who must store hazardous wastes 
for longer than 90 days due to the reg
ulations under this Part becomes an 
owner/operator of a storage faclltty 
and must obtain a RCRA permit. Such 
a facility may qualify for Interim 
status upon compliance with the regu
lations governing interim status under 
40 CPR 270.70). 

<2> An owner/operator of a hazard
ous waste treatment, storage, or dis
Posal facility stores such wastes In 
tanks or containers solely for the pur
POSe of the accumulation of such 
quantities of hazardous waste as nec
essary to facilitate proper recovery, 
treatment, or disposal and: 

§268.50 

(i) Each container is clearly marked 
to identify its contents and the date 
each period of accumulation begins; 

<li> Each tank is clearly marked with 
a description of its contents, the quan
tity of each hazardous waste received, 
and the date each period of accumula
tion begins, or such information for 
each tank is recorded and maintained 
in the operating record at that facility. 
Regardless of whether the tank itself 
is marked, an owner/operator must 
comply with the operating record re
quirements specified in 1 264.73 or 
1265.73. 

<3> A transporter stores manifested 
shipments of such wastes at a transfer 
faciUty for 10 days or less. 

<b> An owner/operator of a treat
ment, storage or disposal facility may 
store such wastes for up to one year 
unless the Agency can demonstrate 
that such storage was not solely for 
the purpose of accumulation of such 
quantities of hazardous waste as are 
necessary to faciUtate proper recovery, 
treatment, or disposal. 

<c> A owner/operator of a treatment, 
storage or disposal facility may store 
such wastes beyond one year; however, 
the owner/operator bears the burden 
of proving that such storage was solely 
for the purpose of accumulation of 
such quantities of hazardous waste as 
are necessary to faciUtate proper re
covery, treatment, or disposal. 

(d) The prohibition in paragraph <a> 
of this section does not apply to the 
wastes which are the subject of an ap
proved petition under I 268.6 or a na
tionwide variance contained In Sub
part C of this part or an approved 
case-by-case extension under I 268.5. 

<e> The prohibition in paragraph <a> 
of this section does not apply to haz
ardous wastes that meet the treatment 
standards specified under U 268.41, 
268.42, and 268.43 or the treatment 
standards specified under the variance 
in 1 268.44, or, where treatment stand
ards have not been specified, is in com
pliance with the applicable prohibi
tions specified in I 268.32 or RCRA 
section 3004. 

(f) Liquid hazardous wastes contain
ing polychlorinated biphenyls <PCBs> 
at concentrations greater than or 
equal to 50 ppm must be stored at a fa
cility that meets the requirements of 
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40 CFR 761.65<b> and must be re
moved from storage and treated or dis
posed as required by this part within 
one year of the date when such wastes 
are first placed into storage. The pro
visions of paragraph <c> of this section 
do not apply to such PCB wastes pro
hibited under 1 268.32 of this part 
[51 FR 40642, Nov. 7, 1986; 52 FR 21017, 
June 4, 1987, aa amended at 52 FR 25791, 
July 8, 19871 

APPENDIX I-TOXICITY CHARACTERISTIC 
LEACHING PROCEDURE (TCLP) 

1.0 SCOPE AND APPLICATION 

1.1 The TCLP Is designed to determine 
the mobility of both organic and inorganic 
contaminants present in liquid, solid, and 
multlphaaic waates. 

1.2 If a total analysis of the waate dem
onstrates that individual contaminants are 
not present in the waate, or that they are 
present but at such low concentrations that 
the appropriate regulatory thresholds coutd 
not possibly be exceeded, the TCLP need 
not be run. 

2.0 SUMMARY OF METHOD 

<See Figure ll 

2.1 For liquid waates <I.e., those contain· 
In& Insignificant solid material), the waate, 
after filtration through a 0.6- to 0.8-um 
gla.ss fiber filter. Is defined aa the TCLP ex· 
tract. 

2.2 For wastes comprised of solids or for 
wastes containing significant amounts of 
solid material. the particle-size of the waste 
Is reduced (if necessary>. the liquid phase, If 
any, Is separated from the solid phase and 
stored for later analysis. The solid phase Is 
extracted with an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. The extraction fluid employed 
Is a function of the alkalinity of the solid 
Phase of the waste. A special extractor 
vessel Is used when testing for volatiles <See 
Table ll. Following extraction, the liquid 
extract Is separated from the solid phase by 
0.6- to 0.8-um glass fiber filter filtration. 

2.3 If compatible <I.e., multiple phases 
will not form on combination>. the Initial 
liquid phue of the waste Is added to the 
liquid extract, and these liquids are ana
lyzed together. If incompatible, the liquids 
are analy:r.ed separately and the results are 
mathematically combined to yield a volume
weighted average concentration. 

3.0 INTERFERENCES 

3.1. PotentijL.I interferences that may be 
encountered during analysis are discussed in 
the individual analytical methods. 

40 CFR Ch. I (7-1-88 Edition) 

4.0 APPARATUS AND MATERIALS 

4.1 Agitation apparatus: An acceptable 
agitation apparatus Is one which Is capable 
of rotating the extraction vessel in an end
over-end fashion <See Figure 2l at 30 ± 2 
rpm. Suitable devices known to EPA are 
Identified in Table 2. 

4.2 Extraction VesseL· 

4.2.1 Zero-Headspace Extraction Vessel 
<ZHEl. This device Is for use only when the 
waate Is being tested for the moblllty of 
volatile constituents <see Table ll. The ZHE 
Is an extraction vessel that allows for 
liquid/solid separation within the device, 
and which effectively precludes headspace 
<aa depleted in Figure 3). This type of vessel 
allows for Initial liquid/solid separation, ex
traction, and final extract filtration without 
having to open the vessel <see Step 4.3.1>. 
These vessels shall have an internal volume 
of 500 to 600 mL and be equipped to accom
modate a 90-mm filter. Suitable ZHE devices 
known to EPA are Identified in Table 3. 
These devices contain vlton 0-rlngs which 
should be replaced frequently. 

For the ZHE to be acceptable for use, the 
piston within the ZHE shoutd be able to be 
moved with approximately 15 pal or less. If 
It takes more pressure to move the piston, 
the 0-rlnga in the device shoutd be replaced. 
It this does not solve the problem, the ZHE 
is unacceptable for TCLP analyses and the 
manufacturer should be contacted. 

The ZHE should be checked after every 
extraction. If the device contains a buUt-in 
pressure gauge, pressurize the device to 50 
pal, allow It to stand unattended for 1 hour, 
and recheck the pressure. It the device does 
not have a built-in pressure gauge, pressur
Ize the device to 50 pal, submerge It In 
water, and check for the presence of alr 
bubbles escaping from any of the fittings. If 
pressure Is lost, check all fittings and in
spect and replace 0-rings, If necessary. 
Retest the device. It leakage problems 
cannot be solved, the manufacturer should 
be contacted. 

4.2.2 When the waste Is being evaluated 
for other than volatile contaminants, an ex
traction vessel that does not preclude head
space <e.g., a 2-liter bottle) Is used. Suitable 
extraction vessels include bottles made from 
various materials, depending on the con
taminants to be analyzed and the nature of 
the waste <see Step 4.3.3). It Is recommend
ed that borosilicate gla.ss bottles be used 
over other types of gla.ss, especially when in
organics are of concern. Plastic bottles may 
be used only It inorganlcs are to be investi
gated. Bottles are available from a number 
of laboratory suppliers. When this type of 
extraction vessel Is used, the filtration 
device discussed In Step 4.3.2 Is used for lnl-
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tial liquid/solid separation and final extract 
filtration. 

4.2.3 Some ZHEs use gas pressure to ac
tuate the ZHE piston, while others use me
chanical pressure <see Table 3l. Whereas 
the volatiles procedure <see Section 9.0> 
refers to pounds-per-square inch <psll, for 
the mechanically actuated piston, the pres
sure applied Is measured in torque-Inch
pounds. Refer to the manufacturer's In
structions as to the proper conversion. 

4.3 Filtration Devices: It Is recommended 
that all tlltrations be performed In a hood. 

4.3.1 Zero-Headspace Extractor Vessel 
<see Figure 3l: When the waste Is being eval
uated for volatiles, the zero-headspace ex
traction vessel Is used for tlltration. The 
device shall be capable of supporting and 
keeping in place the glass fiber filter, and be 
able to withstand the pressure needed to ac
complish separation <50 pall. 

Non:: When It 1s suspected that the gla.ss 
fiber tllter has been ruptured, an in-line 
gla.ss fiber filter may be used to filter the 
material within the ZHE. 

4.3.2 Filter Holder: When the waate Is 
being evaluated for other than volatile com
pounds, a filter holder capable of support
Ing a glass fiber filter and able to withstand 
the pressure needed to accomplish separa
tion Is used. Suitable tllter holders range 
from simple vacuum units to relatively com
plex systems capable of exerting pressures 
of up to 50 pal or more. The type of filter 
holder used depends on the properties of 
the material to be tlltered <see Step 4.3.3l. 
These devices shall have a minimum inter
nal volume of 300 mL and be equipped to ac
commodate a minimum tllter size of 47 mm 
<Filter holders having an internal capacity 
of 1.5 L or greater and equipped to accom
modate a 142 mm diameter filter are recom
mended>. Vaccum tlltration is only recom
mended for waates with low solids content 
< < 10%> and for hi'JhiY granular <liquid-con
taining) wastes. All other types of waates 
should be tlltered using positive pressure fil
tration. Filter holders known to EPA to be 
suitable for use are shown in Table 4. 

4.3.3 Materials of Construction: Extrac
tion vessels and tlltration devices shall be 
made of inert materials which will not leach 
or absorb waste components. Glass, polyte
trafluoroethylene <PTFEl, or type 316 stain
less steel equipment may be used when eval
uating the moblllty of both organic and in
organic components. Devices made of high
density polyethylene <HDPEl, polypropyl
ene, or polyvinyl chloride may be used only 
when evaluating the mobility of metals. 
Borosilicate gla.ss bottles are recommended 
for use over other types of gla.ss bottles, es
pecially when inorganics are constituents of 
concern. 

4.4 Filter~~: Filters shall be made of boro
silicate gla.ss fiber, shall contain no binder 
materials, and shall have an effective pore 
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size of 0.6- to 0.8-um, or equivalent. Filters 
known to EPA to meet these specifications 
are identified in Table 5. Pre-filters must 
not be used. When evaluating the mobility 
of metals, filters shall be acid-washed prior 
to use by rinsing with 1.0 N nitric acid fol
lowed by three consecutive rinses with 
deionized distilled water <a minimum of 1-L 
per rinse Is recommended>. Gla.ss fiber fil
ters are fragile and should be handled with 
care. 

4.5 pH meters: Any of the commonly 
available pH meters are acceptable. 

4.6 ZHE extract collection devices: 
TEDLAR• bags or gla.ss, stainless steel or 
PTFE gas tight syringes are used to collect 
the initial liquid phase and the final extract 
of the waste when using the ZHE device. 
The devices listed are recommended for use 
under the following conditions. 

4.6.1 If a waste contains an aqueous 
liquid phase or If a waste does not contain a 
slgnltlcant amount of non-aqueous liquid 
<I.e., <1% of total wastel, the TEDLAR• bag 
should be used to collect and combine the 
initial liquid and solid extract. The syringe 
Is not recommended in these cases. 

4.6.2 It a waste contains a significant 
amount of non-aqueous initial liquid phase 
<I.e., >1% of total waste>. the syringe or the 
TEDLAR• bag may be used for both the lnl· 
tlal solid/liquid separation and the final ex
tract filtration. However, analysts should 
use one or the other, not both. 

4.6.3 It the waate contains no initial 
liquid phase <Is 100% solid> or has no signifi
cant solid phase <Is 100% llquldl, either the 
TEDLAR• bag or the syringe may be used. 
It the syringe Is used, discard the first 5 mL 
of liquid expressed from the device. The re
maining allquots are used for analysis. 

4.7 ZHE extraction fluid traru/er devices: 
Any device capable of transferrin~( the ex
traction fluid into the ZHE without chang
ing the nature of the extraction fluid Is ac
ceptable <e.g., a constant displacement 
pump, a gas tight syringe, pressure tlltra
tlon unit <See Step 4.3.2l, or another ZHE 
device>. 

4.8 LaboratoTJI balance: Any laboratory 
balance accurate to within ±0.01 grams may 
be used <all weight meaaurements are to be 
within ±0.1 grams). 

5.0 REAGENTS 

5.1 Reagent water: Reagent water Is de
fined as water In which an interferent Is not 
observed at or above the method detection 
limit of the analyte(sl of interest. For non
volatile extractions, ASTM Type II water, 
or equivalent meets the definition of rea
gent water. For volatile extractions, It Is rec
ommended that reagent water be generated 
by any of the following methods. Reagent 
water should be monitored periodically for 
Impurities. 
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5.1.1 Reagent water for volatile extrac
tions may be generated by passing tap water 
through a carbon filter bed containing 
about 500 8T&IIlB of activated carbon 
<Calgon Corp., Filtr&BOrb-300 or equivalent>. 

5.1.2 A water purification system <MUll
pore Super-Q or equivalent> may also be 
used to generate reagent water for volatile 
extractions. 

5.1.3 Reagent water tor volatile extrac
tions may also be prepared by bolllng water 
for 15 mlnute.s. Subsequently, while main
taining the water temperature at 90± 5"C, 
bubble a contaminant-tree Inert gas <e.g., ni
trogen> through the water for 1 hour. While 
stlli hot, transfer the water to a narrow
mouth screw-cap bottle under zero-head
space and seal with a Teflon-lined septum 
and cap. 

5.2 1.0 N Hydrochloric acid <HCU made 
from ACS reagent grade. 

6.3 1.0 N Nitric acid <HNO.> made from 
ACS reagent grade. 

6.4 1.0 N Sodium hydroxide <NaOH> 
made from ACS reagent grade. 

6.6 Glacial acetic acid <BOAc> ACS rea
gent grade. 

6.6 Extruction fluid.: 
6.6.1 Extraction fluid #1: This fluid Is 

made by adding 5. 7 mL glacial BOAc to 500 
mL of the appropriate water <see Step 5.1>, 
adding 64.3 mL of 1.0 N NaOH, and diluting 
to a volume of 1 liter. When correctly pre
pared, the pH of this fluid wlli be 4.93 ± 
0.05. 

5.6.2 Extraction fluid #2: This fluid Is 
made by diluting 5.7 mL glacial BOAc with 
ASTM Type II water <see Step 5.1> to a 
volume of 1 liter. When correctly prepared, 
the pH of this fluid will be 2.88 ± 0.05. 

NoTE: It Is suggested that these extraction 
fluids be monitored frequently for Impuri
ties. The pH should be checked prior to use 
to ensure that these fluids are made up ac
curately. 

5. 7 Analytical standards shall be prepared 
according to the appropriate analytical 
method. 

6.0 SAMPLE COLLECTION, 
PRESERVATION, AND HANDLING 

6.1 All samples shall be collected using 
an appropriate sampling.plan. 

6.2 At least two separate representative 
samples of a waste should be collected. If 
volatile organics are of concern, a third 
sample should be collected. The first sample 
Is used In several preliminary TCLP evalua
tions <e.g., to determine the percent solids 
of the waste; to determine It the waste con
tains Insignificant solids <I.e., the waste Is Its 
own extract after filtration>; to determine If 
the solid portion of the waste requires parti
cle-size reduction; and to determine which 
of the two extraction fluids are to be used 
for the non-volatile TCLP extraction of the 
waste). These preliminary evaluations are 
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identified In Section 7 .0. The second and, it 
required, third samples are extracted using 
the TCLP non-volatile procedure <Section 
8.0> and volatile procedure <Section 9.0), re
spectively. 

6.3 Preservatives shall not be added to 
samples. 

6.4 Samples can be refrigerated unless re
frigeration results In Irreversible physical 
change to the waste <e.g., precipitation>. 

6.5 When the waste Is to be evaluated for 
volatile contaminants, care should be taken 
to mlnlmlze the loss of volatiles. Samples 
shall be taken and stored In a manner to 
prevent the loss of volatile contaminants. If 
possible, it Is recommended that any neces
sary partlcle-alze reduction should be con
ducted as the sample Is being taken <See 
Step 8.5). 

6.6 TCLP extracts should be prepared 
tor analyals and analyzed as soon as possible 
following extraction. If they need to be 
stored, even tor a short period of time, stor
age shall be a 4" C, and samples tor volatiles 
analysis shall not be allowed to come Into 
contact with the atmosphere <I.e., no head
space>. See Section 10.0 <QA requirements> 
tor acceptable sample and extract holding 
times. 

7.0 PRELIMINARYTCLP 
EVALUATIONS 

The preliminary TCLP evaluations are 
performed on a minimum 100 gram repre
sentative sample of waste that will not actu
ally undergo TCLP extraction <designated 
as the first sample In Step 6.2>. These eval
uations Include preliminary determination 
of the percent solids of the waste; determi
nation of whether the waste contains Insig
nificant solids, and Is therefore, Its own ex
tract after filtration; determination of 
whether the solid portion of the waste re
quires particle-size reduction; and determi
nation of which of the two extraction fluids 
are to be used for the non-volatile TCLP ex
traction of the waste. 

7.1 Preliminarv detennination of percent 
solilh: Percent solids Is defined as that frac
tion of a waste sample <as a percentage of 
the total sample> from which no liquid may 
be forced out by an applied pressure, as de
scribed below. 

7.1.1 If the waste will obviously yield no 
free liquid when subjected to pressure filtra
tion <i.e., Is 100% solids> proceed to Step 7.4. 

7.1.2 If the sample Is liquid or multipha
sic, liquid/solid separation to make a prelim
inary determination of percent solids Is re
quired. This involves the filtration device 
described in Step 4.3.2 and Is outlined in 
Steps 7.1.3 through 7.1.9. 

7.1.3 Pre-weigh the filter and the con
tainer that will receive the filtrate. 

7 .1.4 Assemble the filter holder and filter 
following the manufacturer·s instructions. 

726 
}' 

Environmental Protection Agency 

Place the filter on the support screen and 
secure. 

7.1.5 Weigh out a representative subsam
ple of the waste < 100 gram minimum> and 
record the weight. 

7.1.6 Allow slurries to stand to permit 
the solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation Is to be used only as an 
aid to filtration. If used, the liquid should 
be decanted and filtered followed by filtra
tion of the solid portion of the waste 
through the same filtration system. 

7.1.7 Quantitatively transfer the waste 
sample to the filter holder <liquid and solid 
phases>. If filtration of the waste at 4" C re
duces the amount of expressed liquid over 
what would be expressed at room tempera
ture then allow the sample to warm up to 
room temperature In the device before lll
terlng. 

NoTE: If waste material < > 1% of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the filtration apparatus, determine the 
weight of this residue and subtract it from 
the sample weight determined In Step 7.1.5 
to determine the weight of the waste sample 
that will be filtered. 

Gradually apply vacuum or gentle pres
sure of 1-10 psi, until air or pressurizing gas 
moves through the fllter.lt this point Is not 
reached under 10 psi, and if no additional 
liquid has passed through the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In 10-psi Increments to a maximum of 
50 psi. After each Incremental Increase of 
10-psi, if the pressurl.zlng gas has not moved 
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through the filter, and if no additional 
liquid has passed through the filter in any 
2-minute interval, proceed to the next 10-psi 
increment. When the pressurizing gas 
begins to move through the filter, or when 
liquid flow has ceased at 50 psi <i.e., filtra
tion does not result In any additional fll. 
trate within any 2-minute period), filtration 
Is stopped. 

NoTE: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

7.1.8 The material In the filter holder Is 
defined as the solid phase of the waste, and 
the filtrate Is defined as the liquid phase. 

NoTE: Some waste.s, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying vacuum or 
pressure filtration, as outlined In Step 7.1.7, 
this material may not filter. If this Is the 
case, the material within the tlltratlon 
device is defined as a solid. The original 
tllter is not to be replaced with a fresh filter 
under any circumstances. Only one tllter is 
used. 

7.1.9 Determine the weight of the liquid 
phase by subtracting the weight of the fil
trate container <See Step 7.1.3> from the 
total weight of the filtrate-filled container. 
The weight of the solid phase of the waste 
sample Is determined by subtracting the 
weight of the liquid phase from the weight 
of the total waste sample, as determined In 
Step 7.1.5 or 7.1.7. Record the weight of the 
liquid and solid phases. Calculate the per
cent solids as follows: 

Percent solids= -
______ VV~ei=g~h~t_o_t_s~ol=ld=-<S~t~e~p-7_.~1.=9~> ____ __ 

x100 
Total weight of waste <Step 7.1.5 or 7.1.7> 

7.2 Detennination of whether wa~~te is 
liquid or hall insignificant amount& of 1olid 
m4lerial: If the sample obviously has a sig
nificant amount of solid material, the solid 
phase must be subjected to extraction; pro
ceed to Step 7.3 to determine it the waste 
requires particle-size reduction <and to 
reduce particle-size, It necessary>. Deter
mine whether the waste Is liquid or has In
significant amounts of solid material <which 
need not undergo extraction> as follows: 

7.2.1 Remove the solid phase and filter 
from the filtration apparatus. 

7.2.2 Dry the filter and solid phase at 
100±20. C until two successive weighlngs 
yield the same value within ± 1%. Record 
final weight. 

NoTE: Caution should be taken to Insure 
that the subject solid will not flash upon 
heating. It Is recommended that the drying 
oven be vented to a hood or appropriate 
device. 

7.2.3 Calculate the percent dry solids as 
follows: 
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Weight of dry waste and filter-tared 
Percent dry 

solid&= 
weight of filter x 100 

Initial weight of waste <Step 7.1.5 or 7.1.1> 

7.2.4 If the percent dry solid& Is less than 
0.5%. consult Step 6.2 and proceed to Sec· 
tion 8.0 If non-volatiles In the waste are of 
concern, and to Section 9.0 If volatiles are of 
Interest. In this case, the waste, after filtra
tion Is defined as the TCLP extract. If the 
percent drY solid& Is greater than or equal to 
0.5%, and If the non-volatile TCLP Is to be 
perfonned. return to the beginning of this 
Section <7.0> with a new representative 
waste sarnple, so that it can be detennlned 
If parttcle·atze reduction Is necessary <Step 
7.3>, and so that the appropriate extraction 
fluid may be detennlned <Step 7.4> on a 
fresh portion of the solid phase of the 
waste. If only the volatUe TCLP Is to be per
funned, see the Note In Step 7.4. 

7.3 Determination 0/ whether the UHUtu 
requiru particle-me mtuctW~a <particle-me 
il reduced during thil Step>: Ualna the solid 
portion of the waste, evaluate the solid for 
parttcle·sJze. If the solid haa a surface area 
per aram of material equal to or greater 
than 3.1 em •. or Is smaller than 1 em In ttl 
narrowest dimension <e.&.. Is capable of 
P&88inl through a 9.5-mm <0.3'15-lnch> 
standard sieve>. particle-size reduction Is not 
required <proceed to Step '1.4>. If the surface 
area Is smaller or the particle-size larger 
than described above. the solid portion of 
the waste Is prepared for extraction by 
crushlnl, cuttinl. or grlndinl the waste to a 
surface area or particle-size as described 
above. 

Non:: Surface area requirements are 
meant for fllamentous <e.g .. paper, cloth> 
and stmUar waste matertw. Actual meas
urement of surface area Is not required; nor 
Is It recommended. 

'1.4 Determination of appropriate eztrac
tion /luid: If the solid content Is greater 
than or equal to 0.5% of the waste and If 
TCLP extraction for non-volatUe constitu
ents will take place <Section 8.0), detenntna
tion of the appropriate fluid <Step 5.6> to 
use for the non-volatiles extraction is per
funned as follows. 

NOTE: TCLP extraction for volatUe con
stituents entails usinl only extraction fluid 
11 <Step 5.6.1>. Therefore, If TCLP extrac
tion for non-volatlles extraction Is not re
quired, proceed to section 9.0. 

7.4.1 Weigh out a small sub&ample of the 
solid phase of the waste, reduce the solid <If 
necessary> to a particle-size of approximate
ly 1mm In diameter or less, and transfer 5.0 

grams of the solid phase of the waste to a 
500-rnL beaker or Erlenmeyer flask. 

7.4.2 Add 96.5 mL of reagent water 
<ASTM Type II> to the beaker, cover with a 
watchglass, and stir vigorously for 5 minutes 
using a magnetic stirrer. Measure and 
record the pH. If the pH Is .;;5.0, extraction 
fluid 11 Is used. Proceed to Section 8.0. 

7.4.3 If the pH from Step 7.4.2 Is >5.0, 
add 3.5 rnL 1.0 N HCl, slurry briefly, cover 
with a watchglass, heat to 50 ·c. and hold at 
50 ·c for 10 minutes. 

'1.4.4 Let the solution cool to room tem
perature and record the pH. If the pH Is 
d.O, use extraction fluid 11. If the pH Is 
>5.0, use extraction fluid (12. Proceed to 
Section 8.0. 

'1 .5 The sarnple of waste used for per
fonnance of this Section shall not be used 
any further. Other sarnples of the waste 
<see Step 6.2> shouid be employed for the 
Section 8.0 and 9.0 extractions. 

8.0 PROCEDURE WHEN VOLATILES 
ARE NOT INVOLVED 

Although a minimum sarnple size of 100 
grams <solid and liquid phases> Is required, a 
lar1er sarnple size may be more appropriate, 
dependinl on the solid& content of the 
waste sarnple <percent solid&, see Step 7.1>. 
whether the Initial liquid phase of the waste 
wUI be miscible with the aqueous extract of 
the solid, and whether lnoraantcs. semtvola· 
tUe organics, pesticides, and herbicides are 
au analytes of concern. Enou&h solid& 
shouid be generated for extraction such 
that the volume of TCLP extract wUI be 
sufficient to support all of the analyses re
quired. If the amount of extract &enerated 
by the perfonnance of a sln&le TCLP ex
traction wlll not be sufficient to perfonn all 
of the analyses to be conducted, It Is recom
mended that more than one extraction be 
perfonned and that the extracts from each 
extraction be combined and then altquoted 
for analysis. 

8.1 If the waste wlll obviously yield no 
liquid when subjected to pressure flltration 
<I.e., Is 100% solid, see Step 7.1>. weigh out a 
representative subll&lllple of the waste <100 
gram minimum> and proceed to Step 8.9. 

8.2 If the sample Is liquid or multiphasic, 
liquid/solid separation Is required. This In
volves the filtration device described In Step 
4.3.2 and Is outlined In Steps 8.3 to 8.8. 
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8.3 Pre-weigh the container that wUI re
ceive the filtrate. 

8.4 Asllemble the filter holder and filter 
following the manufacturer's Instructions. 
Place the filter on the support screen and 
secure. Acid wash the fllter If evaluating the 
mobilitY of metals <See Step 4.4). 

Non:: Acid washed filters may be used for 
au non-volatlle extractions even when 
metals are not of concern. 

8.5 Weigh out a representative sub&am
ple of the waste <100 gram minimum> and 
record the weight. If the waste was shown 
to contain <0.5% dry solid& <Step '1.2>. the 
waste, after flltration Is defined as the 
TCLP extract. Therefore, enough of the 
sarnple shouid be flltered so that the 
amount of flltered liquid wU1 support all of 
the analyses required of the TCLP extract. 
For wastes containing ;;.0.5% dry solid& 
<Steps '1.1 or '1.2>, use the percent solid& In
formation obtained In Step 7.1 to detennlne 
the optimum sarnple size < 100 gram mtnl
mum> for tutratlon. Enough solid& shouid 
be generated after tutration to support the 
analyses to be perfonned on the TCLP ex
tract. 

8.6 Allow slurries to stand to permit the 
solid phase to settle. Wastes that settle 
slowly may be centrifuged prior to filtra
tion. Centrifugation Is to be used only as an 
aid to fUtration. If used, the liquid shouid 
be decanted and filtered followed by tutra
tton of the solid portion of the waste 
through the same filtration system. 

8.7 Quantitatively transfer the waste 
sarnple <liquid and solid phases> to the filter 
holder <see Step 4.3.2>. If flltratton of the 
waste at 4" C reduces the amount of ex
pressed liquid over what would be expressed 
at room temperature, then allow the sample 
to warm up to room temperature In the 
device before filtering. 

Non:: If waste material < > 1% of the origi
nal sample weight> has obviously adhered to 
the container used to transfer the sample to 
the flltratton apparatus, detennlne the 
weight of this residue and subtract It from 
the sample weight determined In Step 8.5, 
to determine the weight of the waste sarnple 
that wlll be filtered. 

Gradually apply vacuum or gentle pres
sure of 1-10 psi, until air or pressurizing gas 
moves through the filter. If this point Is not 
reached under 10 psi, and If no additional 
liquid has passed through the filter In any 
2-mlnute Interval, slowly Increase the pres
sure In 10-psl Increments to maximum of 50 
psi. After each Incremental Increase of 10 
psi, If the pressurizing gas has not moved 
through the filter, and If no additional 
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liquid has passed through the filter in any 
2-mlnute Interval, proceed to the next 10-psl 
Increment. When the pressurizing gas 
begins to move through the filter, or when 
the liquid flow has ceased at 50 psi <I.e., fll
tratton does not resuit In any additional fil
trate within a 2-mlnute period), filtration Is 
stopped. 

Non:: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

8.8 The material In the filter holder Is 
defined as the solid phase of the waste. and 
the filtrate Is defined as the liquid phase. 
Weigh the filtrate. The liquid phase may 
now be either analyZed <see Step 8.13> or 
stored at 4 ·c until time of analysis. 

Non:: Some wastes, such as oily wastes 
and some paint wastes. wUl obviously con
tain some material that appears to be a 
liquid. But even after applying vacuum or 
pressure filtration, as outlined In Step 8.7, 
this material may not filter. If this Is the 
case. the material within the filtration 
device Is defined as a solid and Is carried 
through the extraction as a solid. The origi
nal filter Is not to be replaced with a fresh 
ftlter under any circumstances. Only one 
the fllter Is used. 

8.9 If the waste contains <0.5% dry 
solids <see Step 7.2>. proceed to Step 8.13. If 
the waste contains ;;.0.5% dry solid& <see 
Step 7.1 or 7.2>. and if particle-size reduc
tion of the solid was needed In Step 7.3, pro
ceed to Step 8.10. If particle-size reduction 
was not required In Step 7.3, quantitatively 
transfer the solid material Into the extrac
tor vessel, lncludinl the filter used to sepa
rate the tnlttal liquid from the solid phase. 
Proceed to Step 8.11. 

8.10 The solid portion of the waste Is pre
pared for extraction by crushing, cutting, or 
grinding the waste to a surface area of par
ticle-size as described In Step 7.3. When the 
surface area of particle-size has been appro
priately altered, quantitatively transfer the 
solid material Into the extractor vessel, In
cluding the filter used to separate the Initial 
liquid from the solid phase. 

NoTE: Sieving of the waste through a sieve 
that Is not Teflon coated should not be done 
due to avoid possible contamination of the 
sample. Surface area requirements are 
meant for filamentous <e.g., paper, cloth> 
and similar waste materials. Actual meas
urement of surface area Is not recommend
ed. 

8.11 Determine the amount of extraction 
fluid to add to the extractor vessel as fol
lows: 
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Weight of extraction fluid= 
20 x% solids <Step 7 .1) x weight of waste filtered 

<Step 8.5 or 8.7> 

Slowly add this amount of appropriate ex
traction fluid <see Step 7.4> to the extractor 
vessel. Close the extractor bottle tightly <it 
Is recommended that Teflon tape be used to 
ensure a tight seal>. secure In .rotary extrac
tor device, and rotate at 30±2 rpm for 18±2 
hours. Ambient temperature <I.e., tempera
ture of room In which extraction Is to take 
place> shall be malntained at 22±3 ·c 
during the extraction period. 

Non:: As agitation continues, pressure 
may build up within the extractor bottle for 
some types of wastes <e.g., limed or calcium 
carbonate contalnlng waste may evolve 
gases such as carbon dioxide>. To relieve 
excess pressure, the extractor bottle may be 
periodically opened <e.g., after 15 minutes, 
30 minutes, and 1 hour> and vented Into a 
hood. 

8.12 Following the 18±2 hour extraction, 
the material In the extractor vessel Is sepa
rated Into Its component liquid and solid 
phases by filtering through a new glass 
fiber filter, as outlined In Step 8.7. For final 
filtration of the TCLP extract, the glass 
fiber filter may be changed, If necessary, to 
facilitate filtration. F'llter<s) shall be acid
washed <see Step 4.4> If evaluating the mo
bility of metals. 

8.13 The TCLP extract Is now prepared 
as follows: 

8.13.1 If the waste contained no Initial 
liquid phase. the filtered liquid material ob-

where: 

Final Analyte 
Concentration 

V,=The volume of the first phase <L>. 
C, =The concentration of the contaminant 

of concern In the first phase <mgJL>. 
Va=The volume of the second phase <L>. 
C.=The concentration of the contaminant 

of concern In the second phase (mg/L>. 

8.15 The contaminant concentrations In 
the TCLP extract are compared with the 
thresholds Identified In the appropriate reg
W.Uons. Refer to Section 10.0 for quality 
assurance requirements. 

100 

tained from Step 8.12 Is defined as the 
TCLP extract. Proceed to Step 8.14. 

8.13.2 If compatible <e.g., multiple phases 
will not result on combination>. the filtered 
liquid resulting from Step 8.12 Is combined 
with the initial liquid phase of the waste as 
obtained In Step 8.7. This combined liquid Is 
defined as the TCLP extract. Proceed to 
Step 8.14. 

8.13.3 If the Initial liquid phase of the 
waste, as obtained from Step 8.7, Is not or 
may not be compatible with the filtered 
liquid resulting from Step 8.12. these liquids 
are not combined. These liquids, collectively 
defined as the TCLP extract, are analyZed 
separately, and the results are combined 
mathematically. Proceed to Step 8.14. 

8.14 Following collection of the TCLP ex
tract, It Is recommended that the pH of the 
extract be recorded. The extract should be 
lmmedlately aliquoted for analysis and 
properly preserved <metals aliquot& must be 
acidified with nltrlc acid to pH .;2; all other 
aliquot& must be stored under refrigeration 
<4 'C) until analyzed>. The TCLP extract 
shall be prepared and analyzed according to 
appropriate analytical methods. TCLP ex
tracts to be analyzed for metals, other than 
mercury, shall be acid digested. If the Indi
vidual phases are to be analyzed separately, 
determine' the volume of the Individual 
phases <to ±0.5%>. conduct the appropriate 
analyses, and combine the results mathe
matically by using a simple volume-weight
ed average: 

<V,><C,>+<Va><Ca> 

V,+Va 

9.0 PROCEDURE WHEN VOLATILES 
ARE INVOLVED 

The ZHE device Is used to obtain TCLP 
extracts for volatile analysis only. Extract 
resulting from the use of the ZHE shall not 
be used to evaluate the mobility of non-vola
We analytes <e.g., metals, pesticides, etc.). 

The ZHE device has approximately a 500-
mL Internal capacity. Although a minimum 
sample size of 100 grams was required In the 
Section 8.0 procedure, the ZHE can only ac
commodate a maximum of 25 grams of solid 
<defined as that fraction of a sample from 
which no liquid <additional> may be forced 
out by an applied pressure of 50 psi>, due to 
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the need to add an amount of extraction 
fluid equal to 20 times the weight of the 
solid phase. 

The ZHE Is charged with sample only 
once and the device Is not opened until the 
final extract <of the solid> has been collect
ed. Repeated filling of the ZHE of obtain 25 
grams of solid Is not pennltted. The Initial 
filtrate should be weighed and then stored 
at 4 ·c until either analyzed or recombined 
with the final extract of the solid. 

Although the following procedure allows 
for particle-size reduction during the con
duct of the procedure, this could result In 
the loss of volatile compounds. If possible 
(e.g., particle-size may be reduced easily by 
crumbling), particle-size reduction <See Step 
9.2> should be conducted on the sample as It 
Is being taken. If necessary, particle-size re
duction may be conducted during the proce
dure. 

In carrying out the following steps, do not 
allow the waste, the lnltlal liquid phase, or 
the extract to be exposed to the atmosphere 
for any more time than Is absolutely neces
sary. Any manipulation of these materials 
should be done when cold (4' C> to mlnlmlze 
loss of volatiles. 

9.1 Pre-weigh the <evacuated) container 
which will receive the filtrate <See Step 4.6), 
and set aside. If using a TEDLAR• bag, all 
liquid must be expressed from the device, 
whether It be for the Initial or final liquid/ 
solid separation, and an aliquot taken from 
the liquid In the bag, for analysis. The con
tainers listed In Step 4.6 are recommended 
for use under the following conditions. 

9.1.1 If a waste contains an aqueous 
liquid phase or If the waste does not contain 
a significant amount of non-aqueous liquid 
(I.e., <1% of total waste>, the TEDLAR• bag 
should be used to collect and combine the 
Initial liquid and solid extract. The syringe 
Is not recommended In these cases. 

9.1.2 If a waste contains a significant 
amount of non-aqueous initial liquid phase 
<I.e., >1% of total waste), the syringe or the 
TEDLAR• bag may be used for both the Ini
tial solid/liquid separation and the final ex
tract filtration. However. analysts should 
use one or the other, not both. 

9.1.3 If the waste contains no Initial 
liquid phase <Is 100% solid> or has no signifi
cant solid phase <Is 100% liquid), either the 
TEDLAR• bag or the syringe may be used. 
If the syringe Is used, discard the first 5 mL 
liquid expressed from the device. The re
malnlng allquots are used for analysis. 

9.2 Place the ZHE piston within the body 
of the ZHE <It may be helpful first to moist· 
en the piston 0-rlngs slightly with extrac
tion fluid). Adjust the piston within the 
ZHE body to a height that will minimize the 
distance the piston will have to move once 
the ZHE Is charged with sample <based 
upon sample size requirements determined 
from Section 9.0, Step 7.1 and/or 7.2>. 
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Secure the gas Inlet/outlet flange <bottom 
flange) onto the ZHE body In accordance 
with the manufacturer's Instructions. 
Secure the glass fiber filter between the 
support screens and set aside. Set liquid 
Inlet/outlet flange <top flange> aside. 

9.3 If the waste Is 100% solid <see Step 
7.1>, weigh out a representative subsample 
<25 gram maximum) of the waste, record 
weight, and proceed to Step 9.5. 

9.4 If the waste was shown to contain 
<0.5% dry solids <Step 7.2>. the waste, after 
filtration Is defined as the TCLP extract. 
Enough of the sample should be filtered so 
that the amount of filtered liquid will sup
port all of the volatile analyses required. 
For wastes containing ;.0.5% dry solids 
<Steps 7.1 and/or 7.2), use the percent solids 
Information obtained In Step 7.1 to deter
mine the optimum sample size to charge 
Into the ZHE. The appropriate sample size 
recommended Is as follows: 

9.4.1 For wastes containing ;.5% solids 
<see Step 7.1), weigh out a representative 
500 gram sample or waste and record the 
weight. 

9.4.2 For wastes containing >5% solids 
<see Step 7.1), the amount of waste to 
charge Into the ZHE Is determined as fol
lows: 

Weight of 
waste to charge 

ZHE 

25 

% solids <Step 
7.1> 

xlOO 

Weigh out a representative subsample of 
the waste of the appropriate size and record 
the weight. 

9.5 If particle-size reduction of the solid 
portion of the waste was required In Step 
7 .3, proceed to Step 9.6. If particle-size re
duction was not required In Step 7.3, pro
ceed to Step 9.7. 

9.6 The waste Is prepared for extraction 
by crushing, cutting, or grinding the solid 
portion of the waste to a surface area or 
particle-size as described In Step 7.3. Wastes 
and appropriate reduction equipment 
should be refrigerated, If possible, to 4 ·c 
prior to particle-size reduction. The means 
used to effect particle-size reduction must 
not generate heat In and of Itself. If reduc· 
tion of the solid phase of the waste Is neces
sary. exposure of the waste to the atmos
phere should be avoided to the extent possi
ble. 

NOTE: Sieving of the waste Is not recom· 
mended due to the possibility that volatiles 
may be lost. The use of an appropriately 
graduated ruler Is recommended as an ac· 
ceptable alternative. Surface area require· 
ments are meant for filamentous <e.g., 
paper, cloth> and similar waste materials. 
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Actual measurement of surface area is not 
recommended. 

When the surface area or particle-size has 
been appropriately altered, proceed to Step 
9.7. 

9.7 Waste slurries need not be allowed to 
stand to permit the solid phase to settle. 
Wastes that settle slowly shall not be centri
fuged prior to filtration. 

9.8 Quantitatively transfer the entire 
sample <liquid and solid phases> quickly to 
the ZHE. Secure the filter and support 
screens Into the top flange of the device and 
secure the top flange to the ZHE body In ac
cordance with the manufacturer's instruc
tions. Tighten all ZHE fittings and place the 
device In the vertical position <gas Inlet/ 
outlet flange on the bottom). Do not attach 
the extraction collection device to the top 
plate. 

Non: If waste material < > 1% of original 
sample weight> has obviously adhered to 
the container used to transfer the sample to 
the ZHE, determine the weight of this resi
due and subtract it from the sample weight 
determined In Step 9.4, to determine the 
weight of the waste sample that will be fil
tered. 

Attach a gas line to the gas Inlet/outlet 
valve <bottom flange> and, with the liquid 
Inlet/outlet valve <top flange> open, begin 
applying gentle pressure of 1-10 psi <or 
more If necessary> to force all headspace 
<Into a hood> slowly out of the ZHE device. 
At the first appearance of liquid from the 
liquid Inlet/outlet valve, quickly close the 
valve and discontinue pressure. If filtration 
of the waste at 4'C reduces the amount of 
expressed liquid over what would be ex
pressed at room temperature, then allow 
the sample to warm up to room temperature 
in the device before filtering. If the waste is 
100% solid (see Step 7.1), slowly Increase the 
pressure to a maximum of 60 psi to force 
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most of the headspace out of the device and 
proceed to Step 9.12. 

9.9 Attach the evacuated pre-weighed fil
trate collection container to the liquid 
inlet/outlet valve and open the valve. Begin 
applying gentle pressure of 1-10 psi to force 
the liquid phase Into the filtrate collection 
container. If no additional liquid has passed 
through the filter in any 2-minute interval, 
slowly increase the pressure in 10-psi incre
ments to a maximum of 50 psi. After each 
Incremental increase of 10 psi, if no addi· 
tional liquid has passed through the filter 
In any 2-minute interval, proceed to the 
next 10-psl Increment. When liquid flow has 
ceased such that continued pressure filtra
tion at 60 psi does not result In any addi
tional filtrate within any 2-mlnute period, 
filtration Is stopped. Close the liquid Inlet/ 
outlet valve, discontinue pressure to the 
piston, and disconnect the filtrate collection 
container. 

NOTJ:: Instantaneous application of high 
pressure can degrade the glass fiber filter 
and may cause premature plugging. 

9.10 The material In the ZHE is defined 
as the solid phase of the waste and the fil
trate Is defined as the liquid phase. 

NOTJ:: Some wastes, such as oily wastes 
and some paint wastes, will obviously con
tain some material that appears to be a 
liquid. But even after applying pressure fil
tration, this material will not filter. If this Is 
the case, the material within the filtration 
device Is defined as a solid and Is carried 
through the TCLP extraction as a solid. 

If the original waste contained <0.5% dry 
solids <see Step 7.2), this filtrate Is defined 
as the TCLP extract and Is analyZed direct
ly. Proceed to Step 9.15. 

9.11 The liquid phase may now be either 
analyZed immediately <see Steps 9.13 
through 9.15) or stored at 4 ·c under mini
mal headspace conditions until time of anal
ysis. The weight of extraction fluid II 1 to 
add to the ZHE Is determined as follows: 

Weight of 
extraction 

fluid 

20 x %solids <Step 7.1J x weight of waste filtered <Step 9.4 or 9.8) 

100 

9.12 The following steps detail how to 
add the appropriate amount of extraction 
fluid to the solid material within the ZHE 
and agitation of the ZHE vessel. Extraction 
fluid #lis used In all cases <see Step 5.6). 

9.12.1 With the ZHE In the vertical posi
tion, attach a line from the extraction fluid 
reservior to the liquid Inlet/outlet valve. 
The line used shall contain fresh extraction 
fluid and should be preflushed with fluid to 
eliminate any air pockets In the line. Re· 

lease gas pressure on the ZHE piston <from 
the gas Inlet/outlet valve>. open the liquid 
inlet/outlet valve, and begin transferring 
extraction fluid <by pumping or similar 
means) Into the ZHE. Continue pumping ex
traction fluid Into the ZHE until the appro
priate amount of fluid has been Introduced 
Into the device. 

9.12.2 After the extraction fluid has been 
added, immediately close the liquid inlet/ 
outlet valve and disconnect the extraction 
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fluid line. Check the ZHE to ensure that all 
valves are In their closed positions. Physical
ly rotate the device In an end-over-end fash
ion 2 or 3 times. Reposition the ZHE In the 
vertical position with the liquid Inlet/outlet 
valve on top. Put 5-10 psi behind the piston 
<If necessary> and slowly open the liquid 
Inlet/outlet valve to bleed out any head
space <Into a hood> that may have been In
troduced due to the addition of extraction 
fluid. This bleeding shall be done quickly 
and shall be stopped at the first appearance 
of liquid from the valve. Re-pressurize the 
ZHE with 5-10 psi and check all ZHE fit
tings to ensure that they are closed. 

9.12.3 Place the ZHE In the rotary ex
tractor apparatus (If It Is not already there> 
and rotate the ZHE at 30±2 rpm for 18±2 
hours. Ambient temperature (i.e., tempera
ture of room In which extraction Is to occur> 
shall be maintained at 22±3 ·c during agita
tion. 

9.13 Following the 18±2 hour agitation 
period, check the pressure behind the ZHE 
piston by quickly opening and closing the 
gas Inlet/outlet valve and noting the escape 
of gas. If the pressure has not been main
tained <i.e., no gas release observed>. the 
device Is leaking. Check the ZHE for leaking 
as specified In Step 4.2.1, and redo the ex
traction with a new sample of waste. If the 
pressure within the device has been main
tained, the material In the extractor vessel 
Is once again separated Into its component 
liquid and solid phases. If the waste con
tained an Initial liquid phase, the liquid may 
be filtered directly Into the same filtrate 

where: 

Final Analyte 
Concentration 

Va=The volume of the first phases <L>. 
Ca=The concentration of the contaminant 

of concern In the first phase <mg/L). 
V,=The volume of the second phase <LJ. 
C,=The concentration of the contaminant 

of concern In the second phase <mg/L). 
9.16 The contaminant concentrations In 

the TCLP extract are compared with the 
thresholds identified In the appropriate reg
ulations. Refer to Section 10.0 for qualify 
assurance requirements. 

10.0 QUALITY ASSURANCE 
REQUIREMENTS 

10.1 All data, Including quality assurance 
data, should be maintained and available for 
reference or Inspection. 

10.2 A minimum of one blank <extraction 
fluid II' lJ for every 10 extractions that have 
been conducted In an extraction vessel shall 
be employed as a check to determine if any 
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collection container <i.e.. TEDLAR• bag> 
holding the Initial liquid phase of the waste, 
unless doing so would create multiple 
phases, or unless there Is not enough 
volume left within the filtrate collection 
container. A separate filtrate collection con
tainer must be used In these cases. Filter 
through the glass fiber filter, using the ZHE 
device as discussed In Step 9.9. All extract 
shall be filtered and collected In the 
TEDLAR• bag Is used, if the extract Is mul
tiphasic, or If the waste contained an Initial 
liquid phase <see Steps 4.6 and 9.1J. 

Non: An In-line glass fiber filter may be 
used to filter the material within the ZHE 
when it Is suspected that the glass fiber 
filter has been ruptured. 

9.14 If the original waste contained no 
Initial liquid phase, the filtered liquid mate
rial obtained from Step 9.13 Is defined as 
the TCLP extract. If the waste contained In 
Initial liquid phase, the filtered liquid mate
rial obtained from Step 9.13 and the Initial 
liquid phase <Step 9.9> are collectively de
fined as the TCLP extract. 

9.16 Following collection of the TCLP ex
tract, the extract should be immediately all
quoted for analysia and stored with minimal 
headspace at 4 ·c until analyZed. The TCLP 
extract wlil be prepared and analyZed ac
cording to the appropriate analytical meth
ods. If the Individual phases are to be ana
lyZed separately <i.e., are not miscible>. de
termine the volume of the Individual phases 
<to ±0.5%>. conduct the appropriate analy
ses, and combine the results mathematically 
by using a simple volume-weighted average: 

<Va><Cal+<V,J<C,J 

Va+V, 

memory effects from the extraction equip
ment are occurring. 

10.3 For each analytical batch <up to 
twenty samples), It Is recommended that a 
matrix spike be performed. Addition of 
matrix spikes should occur once the TCLP 
extract has been generated <i.e., should not 
occur prior to performance of the TCLP 
procedure). The purpose of the matrix spike 
Is to monitor the adequacy of the analytical 
methods used on the TCLP extract and for 
determining If matrix Interferences exiat in 
analyte detection. 

10.4 All quality control measures de
scribed In the appropriate analytical meth
ods shall be followed. 

10.5 The method of standard addition 
shall be employed for each analyte if: 1 J re
covery of the compound from the TCLP ex· 
tract Is not between 50 and 150%. or 2> If 
the concentration of the constituent meas
ured In the extract Is within 20% of the ap-
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proprlate regulatory threshold. If more 
than one extraction Is being run on samples 
of the same waste <up to twentiy samples>. 
the method of standard addition need be ap
Plied only once and the percent recoveries 
applied to the remainder of the extractions. 

10.6 Samples must undergo TCLP extrac
tion within the following time period after 
sample receipt: Volatiles, 14 days; Semi-Vo
latiles, 40 days; Mercury, 28 days; and other 
Metals, 180 days. Extraction of the solid 
portion of the waste should be Initiated as 
soon as possible following lnltial solid/liquid 
separation. TCLP extracts shall be analyzed 
after generation and preservation within 
the following periods: Volatiles, 14 days; 
Semi-Volatiles, 40 days; Mercury, 28 days; 
and other Metals, 180 days. 

TABLE 1-VOLATILE CoNTAMINANTS 1 

Compound 

Acetone .. ·································· ................... ] 
n-Butyt- .................................................... . 

Cerbon dllulfide ··················································· 
Cerbontelr- ...................................... . 
CNot-......................................................... . 

Methylene--············································· 
Methyl ~ ketone ............................................ . 

Methyl llobulyl ketone························· 
T~ .................................. . 
T~ .............................................................. . 
1,1,1· Tric:hlofoellww ... . 
T richloroelhylen ... . .... . 
Trichlorolluoromalloene .. . 

CAS No. 

67-64-1 
71-~ 

7!>-15-0 
56-23-5 

108-80-7 
7s-08-2 
78-83-3 

108-1Q-1 
127-1-
108-68-3 
71-5IHI 
7~1-6 
75-69-<4 
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TABLE 1-VOLATILE CoNTAMINANTS 1 -

Continued 

Compound I CAS No. 

Xylene ... . ...... J 1330-20-7 

1 Includes compounds idenlified in the land ~ Re
slrictlona Rule. If any or all of lhese compounds are of 
concern, the zero-heedspace elClraclor vessel shall be used. 
II olher (non·volalile) compounds are of concern, the con
- bolfle elClraclor shall be used. 

TABLE 2-SUITABLE ROTARY AGITATION 

APPARATUS 1 

Compeny location Model 

Aa8ocia1ed Deaign Ale...-.vA 4·Yesaeldevice,6-- (703) 54&-5999. --Menufacluring 
Compeny. 

lara l8tlde Whilmore leke, Ml 10.vesaeldevice, 
Mdacluring. (313) 44-116. 5-vesaeldevice 

IRA Mllchine Shop Senlurce, PR 16-vesaeldevice 

-~·IOiy. (-)752~. 
EPRI ElClraclor ......... ···································· 6-vesaeldevice• 
REXNORD ............... Milwaukee, WI 6-vesaeldevice 

(414) 843-2850. 
Analytical T fl8ling WaningiOn, PA 4-vesaeldevice 

8tldCor-.g (215) 343-4480. 
Servic:ea. Inc. 

1 Any device lhal roca1ee 111e elClraclion vessel in an enG
over.- fahion al30±2 rpm ie acceplabfe. 

• Allhough lhia device i8 ouilable, H is not commercially 
.-. h may a11o NqUint relrolllling 1o accommodate ZHE 
doMc:ea. 
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TABLE 3-SUITABLE ZERQ-HEADSPACE EXTRACTOR VESSELS 

Company Location Model No. 

Co .. 
AsoOCialed Deoign & Manufacturing I Alexandria, VA, (703) 548-5999.. .. .. , 37 4G-ZHB, Gas Pressure DeviCe. 

:.~""&""~""~: .. ::::,..~p!~\~~=90::::::: ~~-p~~==· 
icea, Inc .. 

TABLE 4-SUITABLE FILTER HOLDERS 1 

Company localion Model Size 

Nuclepore Corp ......................................................... J Pleasanton, CA. (900) 882-7711 .......................... . 425910 142mm. 
410400 47 mrn. 
302400 142 mrn. 

YT30142HW 142mm. ::eillr~ .. ~~~.::::::::::::::::::::::::::::::::::::::::I~~,.J~~~~-::::::::::::::: 
XX1004700 47mm. 

1 Any deviCe ~ of separating the liquid from the solid phase of lhe _waste is ... .-. P<oviding lhal ~ is chemically 
~ wilh lhe waale and the consliluenls lo be analyzed. Plastic doMc:ea (nol lialed above) may be used when only 

inorganic COIIIarl*-ls are of concern. The 142 mm lliza - - i8 recommended. 

TABLE 5-SUITABLE FILTER MEDIA 

Company I location I - I =~ 
Whalman Ulboralory Producls. Inc ................................ 1 Clifton. NJ. (201) 773-~-== .... =-=-:= .... J G-;-[ 0.1 

1 Nominal pore size. 
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WET WASTE SAMPLE WET WASTE SAMPLl 
CONTAINS NO OR CONTAINS 
INSIGNIFICANT SIGNIFICANT 
NON-FILTERABLE NON-FILTERABLE 

liDS SOLIDS + 
UKI w~~Tt ~~nrLL 

LIQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-um ~DISCAR 
GLASS FIBER r--r SOLI 

FILTRATION 

I QUID 

D 
D 

- SOLID 

REDUCE PARTICLE-SIZE 
IF )1 em IN NARROWEST 
DIMENSION OR SURFACE 

AREA (3.1 cm2 

TCLP EXTRACTION1 
OF SOLID 

ZERO-HEADSPACE EXTRACTOR 
REQUIRED FOR VOLATILES 

LIQUID/SOLID 
SEPARATION: 

0.6- TO 0.8-um r-+DISCARD 
GLASS FIBER SOLID 

FILTRATION 

LIQUID 

TCLP X TRACT 

LIQUID/SOLID ! 
SEPARATION: I 

0.6- TO 0.8-um I 
GLASS FIBER 

FILTRATION 1 

LIQUID 

L STORE AT 4'( I 

I 
I 
I 
I 
I 
I 

TCLP EXTRACI--------H -- - - - -- - -TCLP EXTRACT 

1The extraction fluid employed Is a function of the alkalinity of the solid 
phase of the waste. 

FIGURE 1: TCLP FLOWCHART 
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~~.-r= ~ 
! I w j I 
r : ii 

I I 
~ 

Figure 2: Rotary Agitation 
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Liqu1d :nlet 1 0utlet Valve 

1 I 
~ . 

------- i ~ _______ ,,1,··----------r--~ 

~; ~~ 
I l ! I 

I 
I 
I 

I 
I 1 I ' Body 

~op 

F ~al\ge 

1 waste/Extraction Fluid \ ! 

j ~ I ! vtro• 0-rinQS 

~iston lJ? 
L_ I ~ n'-.J /,--
1 I I ' 

Pressurizin~ Gas Inlet/Outlet Valve 

Figure 3: Ze~o-Headspace Extractior. Vessel 

!51 FR 40643. Nov. 7. 1986; 52 FR 21018. June 4. 19871 
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APPENDIX II-TREATMENT STANDARDS (AS CoNCENTRATIONS IN THE TREATMENT RESIDUAL 

EXTRACT) 

{Note: The technologoes "'-" are lhe basis ol lhe trealm8nt standards. They are not required to be used on rM&Iing lhe 
trealm8nt standards) 

Waste Treatability Groups FO< F001-F005 Spent Solvent Wastas (mg/1) 

Wastewater Conatitutents of F001-F005 Spent 
Solvent Waatas Wast-ater Technology Basis ' ~ I All Other• 

Acetone ............................................................. .. 

==::::::::::::::::::::::::::::::::::::::::::::::::::' 
Carbon telr-.......................................... . 
ChlorobenZ-.................................................... . 
Cr88ola (aeaylic acid) ....................................... . 
Cyclohexanone ................................................... . 
1,2-0ic:hlorobenz- .......................................... . 
Ethyl-lata ...................................................... . 
Elhylbenz- ..................................................... .. 
Ethyl-........................................................... . - ............................................................ . 
MethenoL ........................................................... . 
Methylene chloride ............................................ .. 
Methyl elflyl ketone ............................................ ! 
Methyl i8obutyl ketone ...................................... . ---....................................................... . 
~ ............................................................... . 
Tetrachloroethylene ......... . 
T-.e ............................ . 
1,1,1-Trichloroelhene ........ . 
1,1,2-T richloro-1,2.2-trifluoroelhene ................ .. 
Trichloroelflylene .............................................. . 
Trichlorolluoromelhene .... . 
X~ .............................. .. 

0.05 
5.00 
1.05 
0.05 
0.15 
2.82 

ss 
ss 
ss ............................................ . I e ............... . 
B&AC .... . ...., 

0.125 ss 
0.85 B&AC ............... . 
0.05 ss 
0.05 B .. 
0.05 ss 

Plant a 

5.00 ss .................................................................... , 
0.25 ss ...... .. ....................................................... . 
0.20 8.......... ....... ............. ................ 12.7 
0.05 ss ........... .. ..... ................ .. ......................... .. 
0.05 ss ...... .................... .. ..................................... , 
0.66 SS&AC. ..... ........... ....... .. ............................. .. 
1.12 B&AC ............................................................. . 
0.079 8........... ............. . ............................... , 
1.12 B&AC ................ . 
1.05 SS .............................. . 

, ........................ , 
1.05 ss .................... .. 
0.062 B&AC ........................... . 

~:~ ~(;:::::::::::::::::·:::::::: ......... ::::1:: ::::::::::::::1 

0.59 
5.00 
4.81 
0.96 
0.05 
0.75 
0.75 
0.125 
0.75 
0.053 
0.75 
5.00 
0.75 
096 
0.75 
0.33 
0.125 
0.33 
0.05 
0.33 
0.41 
0.96 
0.091 
0.96 
0.15 

1 In some ins~ other technofogtes achieved somewhat lower treatment values but waste characterization data wete 
insufficient to identily _.te treatability groups. Refer to lhe BOAT background document !Of a detailed explanation of lhe 
determination of lhe treatment standards. 

SS =steam stripping 
8 =biological trealm8nt 
AC =activated carbon 
• Wast-alani generated by pharmaceulleal plants must be treated to lhe standards goven tO< all other wast-aters except 

in 1118 case of melflylene chtonde. 
• The trealm8nt standards in this treatability group are besed on mcineration. 

(51 FR 40653, Nov. 7, 19861 

APPENDIX III-LIST OF HALOGENATED 
ORGANIC COMPOUNDS REGULATED 
UNDER I 268.32 

In determining the concentration of 
HOCs in a hazardous waste for purposes of 
the §268.32 land disposal prohibition, EPA 
has defined the HOCs that must be includ
ed in the calculation as any compounds 
having a carbon-halogen bond which are 
listed in this Appendix <see I 268.2). Appen
dix III to Part 268 consists of the following 
compounds: 

Volatiles 

Bromodichloromethane 
Bromomethane 
Carbon Tetrachloride 
Chlorobenzene 
2-Chloro-1,3-butadiene 

Chlorodibromomethane 
Chloroethane 
2-Chloroethyl vinyl ether 
Chloroform 
Chloromethane 
3-Chloropropene 
1,2-Dibromo-3-chloropropane 
1,2-Dibromomethane 
Dibromomethane 
Trans-1,4-Dichloro-2-butene 
Dichlorodifluoromethane 
1,1-Dichloroethane 
1,2-Dichloroethane 
1.1-Dichloroethylene 
Trans-1,2-Dichloroethene 
1,2-Dichloropropane 
Trans-1,3-Dichloropropene 
cis-1,3-Dichloropropene 
Iodomethane 
Methylene chloride 
1,1,1,2-Tetrachloroethane 
1,1,2,2-Tetrachloroethane 
Tetrachloroethene 
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Trlbromomethane 
1,1,1-Trichloroethane 
1,1,2-Trichloroethane 
Trlchloroethene 
Trlchloromonofiuoromethane 
1,2,3-Trlchloropropane 
Vinyl chloride 

Semi volatiles 

Bls< 2-chloroethoxy >ethane 
Bls< 2-chloroethyl >ether 
Bls< 2-chlorolsopropyl) ether 
p-Chloroanlllne 
Chlorobenzllate 
p-Chloro-m-cresol 
2-Chloronaphthalene 
2-Chlorophenol 
3-Chloroproplonltrlle 
m-Dichlorobenzene 
o-Dichlorobenzene 
p-Dichlorobenzene 
3,3' -Dichlorobenzldlne 
2,4-Dichlorophenol 
2,6-Dichlorophenol 
Hexachlorobenzene 
Hexachlorobutadlene 
Hexachlorocyclopentadlene 
Hexachloroethane 
Hexachloroprophene 
Hexachloropropene 
4,4' -Methylenebill< 2-chloroanlllne l 
Pentachlorobenzene 
Pentachloroethane 
Pentachloronltrobenzene 
Pentachlorophenol 
Pronamlde 
1,2,4,5-Tetrachlorobenzene 
2,3,4,6-Tetrachlorophenol 
1,2. 4-Trlchlorobenzene 
2,4,5-Trlchlorophenol 
2,4,6-Trlchlorophenol 
Trill< 2,3-dlbromopropyl >phosphate 

Organochlorine Pesticides 

Aldrin 
alpha-BHC 
beta-BHC 
delta-BHC 
aamma-BHC 
Chlordane 
DOD 
DOE 
DDT 
Dieldrin 
EndosuUan I 
Endosulfan II 
Endrln 
Endrln aldehyde 
Heptachlor 
Heptachlor epoxlde 
Isodrln 
Kepone 
Methoxyclor 
Toxaphene 

Phenoii/aceltc And llerb•c•des 

:l.4 lJH tdorutJtlt"IIUX YtuTlH' M.nd 

40 CFR Ch. I (7-1-88 Edition) 

Silvex 
2,4,5-T 

Aroclor 1016 
Aroclor 1221 
Aroclor 1232 
Aroclor 1242 
Aroclor 1248 
Aroclor 1254 
Aroclor 1260 

PCBs 

PCBs not otherwise specified 

Dioxins and Furans 

Hexachlorodlbenzo-p-dioxins 
Hexachlorodlbenzofuran 
Pentachlorodlbenzo-p-dloxlns 
Pentachlorodlbenzofuran 
Tetrachlorodlbenzo-p-dioxlns 
Tetrachlorodlbenzofuran 
2,3, 7,8-Tetrachlorodlbenzo-p-dioxin 

[52 FR 25791, July 8, 19871 

PART 270-EPA ADMINISTERED 
PERMIT PROGRAMS: THE HAZARD
OUS WASTE PERMIT PROGRAM 

Subpart A-General lnfwmatlon 

Sec. 
270.1 Purpose and scope of these regula-

tions. 
270.2 Definitions. 
270.3 Considerations under Federal law. 
270.4 Effect of a permit. 
270.5 Noncompliance and program report

Ing by the Director. 
270.6 References. 

Subpart 1--f'omoit Application 

270.10 General application requirements. 
270.11 Signatories to permit applications 

and reports. 
270.12 Confidentiality of Information. 
270.13 Contents of Part A of the permit 

application. 
270.14 Contents of Part B: General re

quirements. 
270.15 Specific Part B Information require

ments for containers. 
270.16 Specific Part B Information require

ments for tank. systems. 
270.17 Specl(lc Part B Information require

ments for surface Impoundments. 
270.18 Specific Part B Information require

ments for waste piles. 
270.19 Specific Part B Information require

ments for Incinerators. 
270.20 Specific Part B Information require

ments for land treatment facilities. 
270.21 Specific Part B information require

nH·Jlto for landfill.s. 
n u n 1 H··~.-rv.-d 1 
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270.23 Specific Part B Information require
ments for millcellaneous units. 

Subpart e-r-lt Conclitiona 

270.30 Conditions applicable to all permits. 
270.31 Requirements for recording and re

porting of monitoring results. 
270.32 Establishing permit conditions. 
270.33 Schedules of compliance. 

Subpart D-Chanan to Po,..ltl 

270.40 Transfer of permits. 
270.41 MaJor modification or revocation 

and relssuance of permits. 
270.42 Minor modifications of permits. 
270.43 Termination of permits. 

Sultpart E-Explratlon ancl Contlnuatt.n of ,_Ita 
270.50 Duration of permits. 
270.51 Continuation of expiring permits. 

Subpart f-Spodal •-• of Poi'Mitl 

270.60 Permits by rule. 
270.61 Emergency permits. 
270.62 Hazardous waste Incinerator per· 

mits. 
270.63 Permits for land treatment demon· 

strations using field test or laboratory 
analyses. 

270.64 Interim permits for UIC wells. 
270.65 Research, development, and demon· 

stration permits. 

Subpart G-lntorl• Statu• 

270.70 Qualifying for Interim status. 
270.71 Operation during Interim status. 
270.72 Changes during Interim status. 
270.73 Termination of Interim status. 

AUTHORITY: 42 U.S.C. 6905, 6912, 6925, 
6927, 6939, and 6974. 

SoURCE: 48 FR 14228, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A-General Information 

§ 270.1 Purpo11e and scope of theBe regula
tiollll. 

<a> Coverage. (1) These permit regu
lations establish provisions for the 
Hazardous Waste Permit Program 
under Subtitle C of the Solid Waste 
Disposal Act, as amended by the Re
source Conservation and Recovery Act 
of 1976, as amended <RCRA>. <Pub. L. 
94-580, as amended by Pub. L. 95-609 
and by Pub. L. 96-482; 42 U.S.C. 6091 
et seq.). They apply to EPA and to ap
proved States to the extent provided 
in Part 271. 

§ 270.1 

<2> The regulations in this part cover 
basic EPA permitting requirements, 
such as application requirements, 
standard permit conditions, and moni
toring and reporting requirements. 
These regulations are part of a regula
tory scheme implementing RCRA set 
forth in different parts of the Code of 
Federal Regulations. The following 
chart indicates where the regulations 
implementing RCRA appear in the 
Code of Federal Regulations. 

Section 
oiRCRA Coverage Final regulation 

Sub-C .. Ovenriew and definitions ... 40 CFR Part 260 
3001 .......... lnden1ilicalion and listing 40 CFR Part 261 

of hazardous waste. 
3002 .......... G-ators ol hazardous 40 CFR Part 262 

waste. 
3003.......... T ranaporters ol 

hazardous waate. 
3004 ......... _ Standards lor HWM 

IBI:iliMa. 
3005 .......... Permit requirementalor 

HWM ladliliea. 
3006 .......... GuideliMs lor State 

programs. 

40 CFR Part 263 

40 CFR Parts 264, 
265, 266, and 267 

40CFR P-270 
and 124 

40 CFR Part 271 

3010 .......... Preliminary no1ilicalion ol (public notice) 45 FR 
HWM aciiVily. 12746 February 26, 

1980 

<3> Technical regulations. The 
RCRA permit program has separate 
additional Regulations that contain 
technical requirements. These sepa
rate regulations are used by permit Is
suing authorities to determine what 
requirements must be placed in per
mits if they are Issued. These separate 
regulations are located in 40 CFR 
Parts 264, 266, and 267. 

<b> Overview of the RCRA Permit 
Program. Not later than 90 days after 
the promulgation or revision of regula
tions in 40 CFR Part 261 <identifying 
and listing hazardous wastes> genera
tors and transporters of hazardous 
waste, and owners or operators of haz
ardous waste treatment, storage, or 
disposal facilities may be required to 
file a notification of that activity 
under section 3010. Six months after 
the initial promulgation of the Part 
261 regulations, treatment, storage, or 
disposal of hazardous waste by any 
person who has not applied for or re
ceived a RCRA permit Is prohibited. A 
RCRA permit application consists of 
two parts, Part A <see § 270.13) and 
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Part B <see § 270.14 and applicable sec
tions in U 270.15 through 270.29>. For 
"existing HWM facilities," the require
ment to submit an application is satis
fied by submitting only Part A of the 
permit application until the date the 
Director sets for submitting Part B of 
the application. <Part A consists of 
Forms 1 and 3 of the Consolidated 
Permit Application Forms.> Timely 
submission of both notification under 
section 3010 and Part A qualifies 
owners and operators of existing 
HWM facilities <who are required to 
have a permit) for interim status 
under section 3005<e> of RCRA. Facili
ty owners and operators with interim 
status are treated as having been 
issued a permit until EPA or a State 
with interim authorization for Phase 
II or final authorization under Part 
271 makes a final determination on 
the permit application. Facility owners 
and operators with interim status 
must comply with interim status 
standards set forth at 40 CFR Part 265 
or with the analagous provisions of a 
State program which has received in
terim or final authorization under 
Part 271. Facility owners and opera
tors with interim status are not re
lieved from complying with other 
State requirements. For existing 
HWM facilities, the Director shall set 
a date, giving at least six months 
notice, for submission of Part B of the 
application. There is no form for Part 
B of the application; rather, Part B 
must be submitted in narrative form 
and contain the information set forth 
in the applicable sections of U 270.14 
through 270.29. Owners or operators 
of new HWM facilities must submit 
Parts A and B of the permit applica
tion at least 180 days before physical 
construction is expected to commence. 

<c> Scope of the RCRA pennit re
quirement. RCRA requires a permit 
for the "treatment," "storage," and 
"disposal" of any "hazardous waste" 
as identified or listed in 40 CFR Part 
261. The terms "treatment," "stor
age," "disposal," and "hazardous 
waste" are defined in I 270.2. Owners 
and operators of hazardous waste 
management units must have permits 
during the active life <including the 
closure period> of the unit. Owners or 
operators of surface impoundments, 

40 CFR Ch. I t7 -1-88 Edition) 

landfills, land treatment units, and 
waste pile units that received wastes 
after July 26, 1982, or that certified 
closure <according to § 265.115) after 
January 26, 1983, must have post-clo
sure permits, unless they demonstrate 
closure by removal as provided under 
§ 270.l<c> <5> and <6>. If a post-closure 
permit is required, the permit must 
address applicable Part 264 Ground
water Monitoring, Unsaturated Zone 
Monitoring, Corrective Action, and 
Post-closure Care Requirements of 
this chapter. 
· < 1 > Spec'(fic inclusions. Owners and 
operators of certain facilities require 
RCRA permits as well as permits 
under other programs for certain as
pects of the facility operation. RCRA 
permits are required for: 

W InJection wells that dispose of 
hazardous waste, and associated sur
face facilities that treat, store or dis
pose of hazardous waste, <See 
I 270.64>. However, the owner and op
erator with a UIC permit in a State 
with an approved or promulgated UIC 
program, will be deemed to have a 
RCRA permit for the injection well 
itself if they comply with the require
ments of 1 270.60<b> <permit-by-rule 
for injection wells>. 

UD Treatment, storage, or disposal 
of hazardous waste at facilities requir
ing an NPDES permit. However, the 
owner and operator of a publicly 
owned treatment works receiving haz
ardous waste will be deemed to have a 
RCRA permit for that waste if they 
comply with the requirements of 
1 270.60<c> (permit-by-rule for 
POTWs>. 

<iii> Barges or vessels that dispose of 
hazardous waste by ocean disposal and 
onshore hazardous waste treatment or 
storage facilities associated with an 
ocean disposal operation. However, the 
owner and operator will be deemed to 
have a RCRA permit for ocean dispos
al from the barge or vessel itself it 
they comply with the requirements of 
1 270.60<a> <permit-by-rule for ocean 
disposal barges and vessels). 

<2> Spec'(fic exclusions. The follow
ing persons are among those who are 
not required to obtain a RCRA permit: 

<I> Generators who accumulate haz
ardous waste on-site for less than the 
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time periods provided in 40 CFR 
262.34. 

(ii) Farmers who dispose of hazard
ous waste pesticides from their own 
use as provided in 40 CFR 262.51. 

<iii> Persons who own or operate fa
cilities solely for the treatment, stor
age or disposal of hazardous waste ex
cluded from regulations under this 
part by 40 CFR 261.4 or 261.5 <small 
generator exemption>. 

<iv> Owners or operators of totally 
enclosed treatment facilities as de
fined in 40 CFR 260.10. 

<v> Owners and operators of elemen
tary neutralization units or 
wastewater treatment units as defined 
in 40 CFR 260.10. 

<vi> Transporters storing manifested 
shipments of hazardous waste in con
tainers meeting the requirements of 40 
CFR 262.30 at a transfer facility for a 
period of ten days or less. 

<viD Persons adding absorbent mate
rial to waste in a container <as defined 
in 1 260.10 of this chapter> and per
sons adding waste to absorbent materi
al in a container, provided that these 
actions occur at the time waste is first 
placed in the container; and 
U264.17<b>. 264.1'11, and 264.1'12 of 
this chapter are complied with. 

<3> Further ezcltuions. W A person is 
not required to obtain an RCRA 
permit for treatment or containment 
activities taken during immediate re
sponse to any of the following situa
tions: 

<A> A discharge of a hazardous 
waste; 

<B> An imminent and substantial 
threat of a discharge of hazardous 
waste; 

<C> A discharge of a material which, 
when discharged, becomes a hazardous 
waste. 

<iD Any person who continues or ini
tiates hazardous waste treatment or 
containment activities after the imme
diate response is over is subject to all 
applicable requirements of this part 
for those activities. 

<4> Penn its /or less than an entire fa
cility. EPA may issue or deny a permit 
for one or more units at a facility 
without simultaneously issuing or de
nying a permit to all of the units at 
the facility. The interim status of any 
unit for which a permit has not been 

§ 270.1 

issued or denied is not affected by the 
issuance or denial of a permit to any 
other unit at the facility. 

<5> Closure by removal. Owners/op
erators of surface impoundments, land 
treatment units, and waste piles clos
ing by removal or decontamination 
under Part 265 standards must obtain 
a post-closure permit unless they can 
demonstrate to the Regional Adminis
trator that the closure met the stand
ards for closure by removal or decon
tamination in § 264.228, § 264.280(e), 
or § 264.258, respectively. The demon
stration may be made in the following 
ways: 

W If the owner/operator has sub
mitted a Part B application for a post
closure permit, the owner/operator 
may request a determination, based on 
information contained in the applica
tion, that section 264 closure by re
moval standards were met. If the Re
gional Administrator believes that 
1 264 standards were met, he/she will 
notify the public of this proposed deci
sion, allow for public comment, and 
reach a final determination according 
to the procedures in paragraph <c><6> 
of this section. 

· <U> If the owner/operator has not 
submitted a Part- B application for a 
post-closure permit, the owner/opera
tor may petition the Regional Admin
istrator for a determination that a 
post-closure permit is not required be
cause the closure met the applicable 
Part 264 closure sta..'ldards. 

<A> The petition must include data 
demonstrating that closure by removal 
or decontamination standards were 
met, or it must demonstrate that the 
unit closed under State requirements 
that met or exceeded the applicable 
264 closure-by-removal standard. 

<B> The Regional Administrator 
shall approve or deny the petition ac
cording to the procedures outlined in 
paragraph <c><6) of this section. 

(6) Procedures /or closure equivalen
cy detennination. (i) If a facility 
owner/operator seeks an equivalency 
demonstration under 1270.Hc}(5), the 
Regional Administrator will provide 
the public, through a newspaper 
notice, the opportunity to submit writ
ten comments on the information sub
mitted by the owner/operator within 
30 days from the date of the notice. 
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The Regional Administrator will also, 
in response to a request or at his/her 
own discretion, hold a public hearing 
whenever such a hearing might clarifY 
one or more issues concerning the 
equivalence of the Part 265 closure to 
a Part 264 closure. The Regional Ad
ministrator will give public notice of 
the hearing at least 30 days before it 
occurs. <Public notice of the hearing 
may be given at the same time as 
notice of the opportunity for the 
public to submit written comments. 
and the two notices may be combined.> 

also includes the information required 
by the Director under U 2'10.14 
through 2'10.29 <contents of Part B of 
the RCRA application>. 

Approved program or approved State 
means a State which has been ap
proved or authorized by EPA under 
Part 2'11. 

Aquifer means a geological forma-
tion, group of formations, or part of a 
formation that ls capable of yielding a 
significant amount of water to a well 
or spring. 

Closure means the act of securing a 

<U> The Regional Administrator will 
determine whether the Part 265 clo
sure met 264 closure bY removal or de
contamination requirements within 90 
days of its receipt. If the Regional Ad
ministrator finds that the closure did 
not meet the applicable Part 264 
standards. he/she will provide the 
owner/operator with a written state
ment of the reasons whY the closure 
failed to meet Part 264 standards. The 
owner/operator may submit additional 
information in support of an equiva
lency demonstration within 30 daYS 
after receiving such written statement. 
The Regional Administrator will 
review any additional information sub
mitted and make a final determination 

Hazardous Waste Management facilitY 
pursuant to the requirements of 40 
CFR Part 264. 

CWA means the Clean Water Act 
<formerly referred to as the Federal 
Water Pollution Control Act or Feder
al Water Pollution Control Act amend
ments of 1912> Pub. L. 92-500, as 
amended by Pub. L. 92-211 and Pub. L. 
95-5'16; 33 U.S.C. 1251 et seq. 

Director means the Regional Admin
istrator or the State Director. as the 
context requires, or an authorized rep
resentative. When there ls no ap
proved State program, and there is an 
EPA administered program. Director 
means the Regional Administrator. 
When there is an approved State pro-

within 60 days. 
<iii> If the Regional Administrator 

determines that the facUlty did not 
close in accordance with Part 264 clo
sure by removal standards. the facUlty 
is subject to post-closure permitting 
requirements. 
[48 FR 14228. Apr. 1. 1983, as amended at 48 
FR 30113. June 30. 1983; 51 FR 10176, Mar. 
24. 1986; 52 FR 45798. Dec. l, 19871 

II 270.2 Definitions. 
The following definitions apply to 

Parts 210. 2'11 and 124. Terms not de
fined in this section have the meaning 
given by RCRA. 

Administrator means the Adminis
trator of the United States Environ
mental Protection Agency. or an au
thorized representative. 

Application means the EPA stand
ard national forms for applying for a 
permit. including any additions. revi
sions or modifications to the forms; or 
forms approved by EPA for use in ap
proved States. including any approved 
modifications or revisions. Application 

gram. Director normallY means the 
State Director. In some circumstances, 
however. EPA retalns the authority to 
take certain actions even when there 
is an approved State program. In such 
cases. the term Director means the Re
gional Administrator and not the 
State Director. 

Disposal means the discharge, de-
posit, injection, dumping, spilling, 
leaking. or placing of anY hazardous 
waste into or on any land or water so 
that such hazardous waste or any con
stituent thereof may enter the envi
ronment or be emitted into the air or 
disCharged into any waters. including 
ground water. 

Disposal facility means a facUltY or 
part of a facilitY at which hazardous 
waste is intentionallY placed into or on 
the land or water. and at which haz
ardous waste will remain after closure. 

DraJt permit means a document pre
pared under § 124.6 indicating the Di· 
rector's tentative decision to issue or 
deny. modify. revoke and reissue, ter
minate. or reissue a permit. A notice of 

744 

Environmental Protedion Agency 

intent to terminate a permit, and a 
notice of intent to deny a permit, as 
disCussed in § 124.5, are types of draft 
permits. A denial of a request for 
modification, revocation and reis
suance, or termination, as discussed in 
I 124.5 is not a "draft permit." A pro
posed permit is not a draft permit. 

Elementary neutralization unit 
means a device which: 

<a> Is used for neutralizing wastes 
which are hazardous wastes only be
cause they exhibit the corrosivity 
characteristic defined in § 261.22 of 
this chapter, or are listed in Subpart D 
of Part 261 of this chapter only for 
this reason; and 

<b> Meets the definition of tank, con
tainer, transport vehicle, or vessel in 
1 260.10 of this chapter. 

Emergency permit means a RCRA 
permit issued in accordance with 
§210.61. 

Environmental Protection Agency 
<EPA> means the United States Envi
ronmental Protection Agency. 

EPA means the United States Envi
ronmental Protection Agency. 

Existing hazardous waste manage
ment <HWM> facility or existing facili
ty means a facility which was in oper
ation or for which construction com
menced on or before November 19, 
1980. A facility has commenced con
struction if: 

<a> The owner or operator has ob
tained the Federal, State and local ap
provals or permits necessary to begin 
physical construction; and either 

<b>< 1 > A continuous on-site, physical 
construction program has begun; or 

<2> The owner or operator has en
tered into contractual obligations 
which cannot be cancelled or modified 
without substantial loss-for physical 
construction of the facility to be com
pleted within a reasonable time. 

FacilitJI or activitJI means any HWM 
facility or any other facility or activity 
<including land or appurtenances 
thereto> that is subject to regulation 
under the RCRA program. 

Federal, State and local approvals or 
Permits necessary to begin physical 
construction means permits and ap
Provals required under Federal, State 
or local hazardous waste control stat
utes, regulations or ordinances. 

§ 270.2 

Final authorization means approval 
by EPA of a State program which has 
met the requirements of section 
3006<b> of RCRA and the applicable 
requirements of Part 271, Subpart A. 

Generator means any person, by site 
location, whose act, or process pro
duces "hazardous waste" identified or 
listed in 40 CFR Part 261. 

Ground water means water below 
the land surface in a zone of satura
tion. 

Hazardous waste means a hazardous 
waste as defined in 40 CFR 261.3. 

Hazardous Waste Management facil
ity <HWM facility> means all contigu
ous land, and structures, other appur
tenances, and improvements on the 
land, used for treating, storing, or dis
posing of hazardous waste. A facility 
may consist of several treatment, stor
age, or disposal operational units <for 
example, one or more landfills, surface 
impoundments, or combinations of 
them>. 

HWM facility means Hazardous 
Waste Management facility. 

Injection well means a well into 
which fluids are being injected. 

In operation means a facility which 
is treating, storing, or disposing of 
hazardous waste. 

Interim authorization means ap
proval by EPA of a State hazardous 
waste program which has met the re
quirements of section 3006<c> of 
RCRA and applicable requirements of 
Part 271, Subpart B. 

Major facilitJI means any facility or 
activity classified as such by the Re
gional Administrator, or, in the case of 
approved State programs, the Region
al Administrator in conjunction with 
the State Director. 

Manifest means the shipping docu
ment originated and signed by the 
generator which contains the informa
tion required by Subpart B of 40 CFR 
Part 262. 

National Pollutant Discharge Elimi
nation System means the national pro
gram for issuing, modifying, revoking 
and reissuing, terminating, monitoring 
and enforcing permits, and imposing 
and enforcing pretreatment require
ments. under sections 307, 402, 318, 
and 405 of the CWA. The term in
cludes an approved program. 
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NPDES means National Pollutant Discharge Elimination System. New HWM facility means a Hazardous Waste Management facility which began operation or for which construction commenced after November 19, 1980. 
Off-site means any site which is not on-site. 
On-site means on the same or geographically continguous property which may be divided by public or private right<s>-of-way, provided the entrance and exit between the properties is at a cross-roads intersection, and access is by crossing as opposed to going along, the right<s>-of-way. Noncontiguous properties owned by the same person but connected by a rightof-way which the person controls and to which the public does not have access, is also considered on-site property. 

Owner or operator means the owner or operator of any facility or activity subject to regulation under RCRA. Pennit means an authorization, license, or equivalent control document issued by EPA or an approved State to implement the requirements of this part and Parts 271 and 124. Permit includes permit by rule < § 270.60), and emergency permit < t 270.61>. Permit does not include RCRA interim status <Subpart G of this part>. or any permit which has not yet been the subject of final agency action. such as a draft permit or a proposed permit. Permit-by-rule means a provision of these regulations stating that a facility or activity is deemed to have a RCRA permit if it meets the requirements of the provision. 
Person means an individual, association, partnership, corporation, municipality, State or Federal agency, or an agent or employee thereof. Phase I means that phase of the Federal hazardous waste management program commencing on the effective date of the last of the following to be initially promulgated: 40 CFR Parts 260, 261, 262, 263, 265, 270 and 271. Promulgation of Phase I refers to promulgation of the regulations necessary for Phase I to begin. 

Phase II means that phase of Federal hazardous waste management program commencing on the effective 

40 CFR Ch. I (7-1-88 Edition) 
date of the first subpart of 40 CFR Part 264, Subparts F through R to be initially promulgated. Promulgation of Phase II refers to promulgation of the regulations necessary for Phase II to begin. 

Physical construction means excavation, movement of earth, erection of forms or structures, or similar activity to prepare an HWM facility to accept hazardous waste. 
POTW means publicly owned treatment works. 
Publicly owned treatment works <POTW> means any device or system unsed in the treatment <including recycling and reclamation> of municipal sewage or industrial wastes of a liquid nature which is owned by a State or municipality. This definition includes sewers, pipes, or other conveyances only if they convey wastewater to a POTW providing treatment. RCRA means the Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act of 1976 <Pub. L. 94-580, as amended by Pub. L. 95-609 and Pub. L. 96-482, 42 U.S.C. 6901 et seq.) 

Regional Administrator means the Regional Administrator of the appropriate Regional Office of the Environmental Protection Agency or the authorized representative of the Regional Administrator. 
Schedule of compliance means a schedule of remedial measures included in a permit, including an enforceable sequence of interim requirements <for example, actions, operations, or milestone events> leading to compliance with the Act and regulations. SDWA means the Safe Drinking Water Act <Pub. L. 95-523, as amended by Pub. L. 95-1900; 42 U.S.C. 3001 et seq.). 

Site means the land or water area where any facility or activity is physically located or conducted, including adjacent land used in connection with the facility or activity. 
State means any of the 50 States, the District of Columbia, Guam, the Commonwealth of Puerto Rico, the Virgin Islands, American Samoa, and the Commonwealth of the Northern Mariana Islands. 
State Director means the chief administrative officer of any State 
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agency operating an approved program, or the delegated representative of the State Director. If responsibility is divided among two or more State agencies, State Director means the chief administrative officer of the State agency authorized to perform the particular procedure or function to which reference is made. 
State/EPA Agreement means an agreement between the Regional Administrator and the State which coordinates EPA and State activities, responsibilities and programs. 
Storage means the holding of hazardous waste for a temporary period, at the end of which the hazardous waste is treated, disposed, or stored elsewhere. 
Traruter facility means any transportation-related facility including loading docks, parking areas, storage areas and other similar areas where shipments of hazardous waste are held during the normal course of transportation. 

Transporter means a person engaged in the off-site transportation of hazardous waste by air, rail, highway or water. 
Treatment means any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of any hazardous waste so as to neutralize such wastes, or so as to recover energy or material resources from the waste, or so as to render such waste non-hazardous, or less hazardous; safer to transport, store, or dispose of; or amenable for recovery, amenable for storage, or reduced in volume. 

UIC means the Underground Injection Control Program under Part C of the Safe Drinking Water Act, including an approved program. 
Underground injection means a well injection. 
Underground source of drinking water <USDW> means an aquifer or its portion: 
<a><l> Which supplies any public water system; or 
<2> Which contains a sufficient quantity of ground water to supply a public water system; and 
<I> Currently supplies drinking water for human consumption; or 

§ 270.3 
<ii> Contains fewer than 10,000 mg/1 total dissolved solids; and 
<b> Which is not an exempted aquifer. 
USDWmeans underground source of drinking water. 
Wastewater treatment unit means a device which: 
<a> Is part of a wastewater treatment facility which is subject to regulation under either section 402 or 307<b> of the Clean Water Act; and 
<b> Receives and treats or stores an influent wastewater which is a hazardous waste as defined in § 261.3 of this chapter, or generates and accumulates a wastewater treatment sludge which is a hazardous waste as defined in § 261.3 of this chapter, or treats or stores a wastewater treatment sludge which is a hazardous waste as defined in § 261.3 of this chapter; and 

<c> Meets the definition of tank in § 260.10 of this chapter. 
(48 FR 14228, Apr. 1, 1983, as amended at 48 FR 30113, June 30, 19831 

§ 270.3 Coneideratiollll under Federal law. 
The following is a list of Federal laws that may apply to the issuance of Permits under these rules. When a.ny of these laws is applicable, its procedures must be followed. When the applicable law requires consideration or adoption of particular permit conditions or requires the denial of a permit, those requirements also must be followed. 

<a> The Wild and Scenic Rivers AcL 16 U.S.C. 1273 et seq. Section 7 of the Act prohibits the Regional Administrator from assisting by license or otherwise the construction of any water resources project that would have a direct, adverse effect on the values for which a national wild and scenic river was established. 
<b> The National Historic Preseroation Act of 1966. 16 U.S.C. 470 et seq. Section 106 of the Act and implementing regulations (36 CFR Part 800> require the Regional Administrator, before issuing a license, to adopt measures when feasible to mitigate potential adverse effects of the licensed activity and properties listed or eligible for listing in the National Register of Historic Places. The Act's require-
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ments are to be implemented in coop
eration with State Historic Preserva
tion Officers and upon notice to, and 
when appropriate, in consultation 
with the Advisory Council on Historic 
Preservation. 

<c> The Endangered Species Act. 16 
U.S.C. 1531 et seq. Section 'l of the Act 
and implementing regulations (50 
CFR Part 402> require the Regional 
Administrator to ensure, in consulta
tion with the Secretary of the Interior 
or Commerce, that any action author
ized by EPA is not likely to Jeopardize 
the continued existence of any endan
gered or threatened species or adverse
lY affect its critical habitat. 

<d> The Coastal Zone Management 
Act. 16 U.S.C. 1451 et seq. Section 
30'l<c> of the Act and implementing 
regulations <15 CFR Part 930) prohibit 
EPA from issuing a permit for an ac
tivity affecting land or water use in 
the coastal zone until the applicant 
certities that the proposed activity 
complies with the State Coastal Zone 
Management program, and the State 
or its designated agency concurs with 
the certitication <or the Secretary of 
Commerce overrides the State's non
concurrence>. 

<e> The Fish and Wildlife Coordina
tion Act. 16 U.S.C. 661 et seq. requires 
that the Regional Administrator, 
before issuing a permit proposing or 
authorizing the impoundment <with 
certain exemptions>. diversion, or 
other control or modification of any 
body of water, consult with the appro
priate State agency exercising Jurisdic
tion over wildlife resources to conserve 
those resources. 

<f> Executive orders. [Reserved) 
<Clean Water Act <33 U.S.C. 1251 et seq.l, 
Safe Drlnkin& Water Act <42 U.S.C. 3001 et 
seq.l, Clean Air Act <42 U.S.C. 7401 et seq.), 
Resource Conservation and Recovery Act 
<42 U.S.C. 6901 et seq.)) 
[48 FR 14228, Apr 1, 1983, as amended at 48 
FR 39622, Sept. 1, 19831 

§ 270.4 Effect of a permit. 
<a> Compliance with an RCRA 

permit during its term constitutes 
compliance for purpose of enforce
ment, with Subtitle C of RCRA except 
for those requirements not Included in 
the permit which become effective by 
statute, or which are promulgated 

' 40 CFR Ch. I (7-1-88 Edition) 

under Part 268 of this chapter restrict
ing the placement of hazardous wastes 
in or on the land. 

(b) The issuance of a permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

<c> The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 

£48 FR 14228, Apr. 1, 1983, as amended at 52 
FR 45799, Dec. 1, 19871 

§ 270.6 Nonc:omplianc:e and pro,ram re
porttq by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State Is the permit-issuing 
authority, the State Director shall 
submit any reports required under this 
section to the Regional Administrator. 
When EPA Is the permit-issuing au
thority, the Regional Administrator 
shall submit any report required 
under this section to EPA Headquar
ters. For purposes of this section only, 
RCRA permittees shall include RCRA 
interim status facilities, when appro
priate. · 

<a> Quarterly reports. The Director 
shall submit quarterly narrative re
ports for major facilities as follows: 

< 1) Format. The report shall use the 
following format: 

(f) Information on noncompliance 
for each facility; 

<iD Alphabetize by permittee name. 
When two or more permittees have 
the same name, the lowest permit 
number shall be entered first; 

<ltD For each entry on the list, in
clude the following information in the 
following order: 

<A> Name, location, and permit 
number of the noncomplying permit
tee. 

<B> A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of noncom
pliance may include one or more of 
the kinds set forth in paragraph <a><2> 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 
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<C> The date<s> and a brief descrip
tion of the action<s> taken by the Di
rector to ensure compliance. 

<D> Status of the instance<s> of non
compliance with the date of the review 
of the status or the date of resolution. 

<E> Any details which tend to ex
plain or mitigate the instance<s> of 
noncompliance. 

<2> Instances of noncompliance to be 
reported. Any instances of noncompli
ance within the following categories 
shall be reported in successive reports 
until the noncompliance is reported as 
resolved. Once noncompliance Is re
ported as resolved it need not appear 
in subsequent reports. 

m Failure to complete construction 
elements. When the permittee has 
failed to complete, by the date speci
fied in the permit, an element of a 
compliance schedule involving either 
planning for construction <for exam
ple, award of a contract, preliminary 
plans), or a construction step <for ex
ample, begin construction, attain oper
ation level>; and the permittee has not 
returned to compliance by accomplish
ing the required element of the sched
ule within 30 days from the date a 
compliance schedule report is due 
under the permit. 

(it) Mod\ttcations to schedules 0/ 
compliance. When a schedule of com
pliance in the permit has been modi
fied under I 270.41 or I 2'10.42 because 
of the permittee's noncompliance. 

(iii) Failure to complete or provide 
compliance schedule or monitoring re
ports. When the permittee has failed 
to complete or provide a report re
quired in a permit compliance sched
ule <for example, progress report or 
notice of noncompliance or compli
ance> or a monitoring report; and the 
permittee has not submitted the com
plete report within 30 days from the 
date it Is due under the permit for 
compliance schedules, or from the 
date specified in the permit for moni
toring reports. 

<iv) Deficient reports. When the re
quired reports provided by the permit
tee are so deficient as to cause misun
derstanding by the Director and thus 
impede the review of the status of 
compliance. 

<v> Noncompliance with other 
permit requirements. Noncompliance 

§270.5 

shall be reported in the following cir
cumstances: 

<A> Whenever the permittee has vio
lated a permit requirement <other 
than reported under paragraph 
<a><2>m or <ii> of this section>. and has 
not returned to compliance within 45 
days from the date reporting of non
compliance was due under the permit; 
or 

<B> When the Director determines 
that a pattern of noncompliance exists 
for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any vio
lation of the same requirement in two 
consecutive reporting periods, and any 
violation of one or more requirements 
in each of four consecutive reporting 
periods; or 

<C> When the Director determines 
significant permit non-compliance or 
other significant event has occurred 
such as a fire or explosion or migra
tion of fluids into a USDW. 

<vD All other. Statistical information 
shall be reported quarterly on all 
other instances of noncompliance by 
maJor facilities with permit require
ments not otherwise reported under 
paragraph <a> of this section. 

<b> Annual reports-<1> Annual non
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmaJor RCRA permittees indicating 
the total number reviewed, the 
number of noncomplying nonmajor 
permittees, the number of enforce
ment actions, and number of permit 
modifications extending compliance 
deadlines. The statistical information 
shall be organized to follow the types 
of noncompliance listed in paragraph 
<a> of this section. 

<2> In addition to the annual non
compliance report, the Director shall 
prepare a "program report" which 
contains information <in a manner and 
form prescribed by the Administrator> 
on generators and transporters and 
the permit status of regulated facili
ties. The Director shall also include, 
on a biennial basis, summary informa
tion on the quantities and types of 
hazardous wastes generated, trans
ported, treated, stored and disposed 
during the preceding odd-numbered 
year. This summary information shall 
be reported in a manner and form pre-
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scribed by the Administrator and .shall 
be reported according to EPA charac
teristics and lists of hazardous wastes 
at 40 CFR Part 261. 

<c> Schedule. <1> For all quarterly re
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re
gional Administrator information con
cerning noncompliance with RCRA 
permit requirements by major facili
ties in the State in accordance with 
the following schedule. The Regional 
Administrator shall prepare and 
submit information for EPA-issued 
permits to EPA Headquarters in ac
cordance with the same schedule. 

QuARTERS COVERED BY REPORTS ON 

NoNCOMPUANCE BY MAJOR DISCHARGERS 

[0.18 tu complelion ol repofla) 

Janullry, Fllbrurf, and Marcil .... I May 31 
April, May, R June..................... I August 31 
July, Augual. R ~ ...... I November 30 
~. November, and 0. I f'ebrwry 28 

oenm.. 
1 Repofla muat be ~ avMallle 10 lhe public lor inapec· 

lion .00 copyong on lhill date. 

£48 FR 14228, Apr. 1, 1983, aa amended at 48 
FR 30113, June 30, 19831 

II 270.6 References. 

<a> When used in Part 270 of this 
chapter, the following publications are 
incorporated by reference: 

"Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods", 
EPA Publication SW-846 (Second Edi
tion, 1982 as amended by Update I 
<April, 1984), and Update II <April, 
1985>1. The second edition of SW-846 
and Updates I, II and III are available 
from the National Technical Informa
tion Service, 5285 Port Royal Road, 
Springfield, VA 22161, (703> 487-4600, 
as document no. PB 87-120-291. The 
cost is $48.95 for paper and $13.50 for 
microfiche. 

<b> The references listed in para
graph <a> of this section are also avail
able for Inspection at the Office of the 
Federal Register, 1100 L Street, NW., 
Washington, DC 20408. These incor
porations by reference were approved 
by the Director of the Federal Regis
ter. These materials are incorporated 
as they exist on the date of approval 
and a notice of any change in these 

40 CFR Ch. I (7 -1-88 Edition) 

materials will be published in the FED
ERAL REGISTER. 

[48 FR 14228, Apr. 1, 1983, aa amended a.t 48 
FR 30113, June 30, 1983; 52 FR 8073, Mar. 
16, 1987] 

Subpart 8-Permit Application 

11270.10 General application requirements. 

<a> Permit application. Any person 
who is required to have a permit <in
cluding new applicants and permittees 
with expiring permits) shall complete, 
sign, and submit an application to the 
Director as described in this section 
and U 270.70 through 270.73. Persons 
currently authorized with interim 
status shall apply for permits when re
quired by the Director. Persons cov
ered by RCRA permits by rule 
<I 270.60), need not apply. Procedures 
for applications, issuance and adminis
tration of emergency permits are 
found exclusively in 1 270.61. Proce
dures for application, issuance and ad
ministration of research, development, 
and demonstration permits are found 
exclusively in 1 270.65. 

<b> Who applies? When a facility or 
activity is owned by one person but is 
operated by another person, It is the 
operator's duty to obtain a permit, 
except that the owner must also sign 
the permit application. 

<c> Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a permit 
except for permits by rule, or emer
gency permits. An application for a 
permit is complete when the Director 
receives an application form and any 
supplemental information which are 
completed to his satisfaction. An ap
plication for a permit is complete not
withstanding the failure of the owner 
or operator to submit the exposure in
formation described in paragraph (j) 
of this section. 

<d> Information requirements. All 
applicants for RCRA permits shall 
provide information set forth in 
1 270.13 and applicable sections in 
U 270.14 through 270.29 to the Direc
tor, using the application form provid
ed by the Director. 

<e> Ewting HWM facilities and in
terim status qualifications. < 1 > Owners 
and operators of existing hazardous 
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waste management facilities or of haz
ardous waste management facilities in 
existence on the effective date of stat
utory or regulatory amendments 
under the act that render the facility 
subject to the requirement to have a 
RCRA permit must submit Part A of 
their permit application no later than: 

(i) Six months after the date of pub
lication of regulations which first re
quire them to comply with the stand
ards set forth in 40 CFR Part 265 or 
266,or 

<II> Thirty days after the date they 
first become subject to the standards 
set forth in 40 CFR Part 265 or 266, 
whichever first occurs. 

<iii> For generators generating great
er than 100 kilograms but less than 
1000 kilograms of hazardous waste in a 
calendar month and treats, stores, or 
disposes of these wastes on-site, by 
March 24, 1987. 

Non: For faellltles which must comply 
with Part 265 because they handle a waate 
listed In EPA's May 19, 1980, Part 261 regu
lations <46 FR 33006 et aeq.l, the deadline 
for submitting an application Is November 
19, 1980. Where other existing facilities 
must begin In complying with Part 266 or 
266 at a. later date because of revisions to 
Part 260, 261, 265, or 266, the Administrator 
will specify In the preamble to those revi
sions when those faellltles must submit a 
permit application. 

<2> The Administrator may by publi
cation in the FEDERAL REGISTER extend 
the date by which owners and opera
tors of specified classes of existing 
hazardous waste management facili
ties must submit Part A of their 
permit application If he finds that m 
there has been substantial confusion 
as to whether the owners and opera
tors of such facilities were required to 
file a permit application and <ii> such 
confusion is attributed to ambiguities 
in EPA's Parts 260, 261, 265, or 266 
regulations. 

<3> The Administrator may by com
pliance order issued under section 
3008 of RCRA extend the date by 
which the owner and operator of an 
existing hazardous waste management 
facility must submit Part A of their 
permit application. 

<4> At any time after promulgation 
of Phase II the owner and operator of 
an existing HWM facility may be re
quired to submit Part B of their 
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permit application. The State Director 
may require submission of Part B <or 
equivalent completion of the State 
RCRA application process> if the 
State in which the facility is located 
has received interim authorization for 
Phase II or final authorization; if not, 
the Regional Administrator may re
quire submission of Part B. Any owner 
or operator shall be allowed at least 
six months from the date of request to 
submit Part B of the application. Any 
owner or operator of an existing HWM 
facility may voluntarily submit Part B 
of the application at any time. Not
withstanding the above, any owner or 
operator of an existing HWM facility 
must submit a Part B permit applica
tion in accordance with the dates spec
ified in I 270.73. Any owner or opera
tor of a land disposal facility in exist
ence on the effective date of statutory 
or regulatory amendments under this 
Act that render the facility subject to 
the requirement to have a RCRA 
permit must submit a Part B applica
tion in accordance with the dates spec
Ified in I 270.73. 

<5> Failure to furnish a requested 
Part B application on time, or to fur
nish in full the information required 
by the Part B application, is grounds 
for termination of interim status 
under Part 124. 

(f) New HWM facilities. <1> Except 
as provided in paragraph <f><3> of this 
section, no person shall begin physical 
construction of a new HWM facility 
without having submitted Parts A and 
B of the pennit application and 
having received a finally effective 
RCRA permit. 

<2> An application for a permit for a 
new HWM facility <including both 
Parts A and B> may be filed any time 
after promulgation of those standards 
in Part 264, Subpart I et seq. applica
ble to such facility. The application 
shall be filed with the Regional Ad
ministrator if at the time of applica
tion the State in which the new HWM 
facility is proposed to be located has 
not received Phase II interim authori
zation for permitting such facility or 
final authorization; otherwise it shall 
be filed with the State Director. 
Except as provided in paragraph <0<3> 
of this section, all applications must 
be submitted at least 180 days before 
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physical construction Is expected to 
commence. 

<3> Notwithstanding paragraph <f><l> 
of this section, a person may construct 
a facility for the incineration of poly
chlorinated biphenyls pursuant to an 
approval lssued by the Administrator 
under section <6><e> of the Toxic Sub
stances Control Act and any person 
owning or operating such a facility 
may, at any time after construction or 
operation of such facility has begun, 
file an application for a RCRA permit 
to incinerate hazardous waste author
Izing such facility to incinerate waste 
Identified or listed under Subtitle C of 
RCRA. 

<g> Updating permit applications. 
<1 > If any owner or operator of a 
HWM facUlty has filed Part A of a 
permit application and has not yet 
filed Part B. the owner or operator 
shall file an amended Part A applica
tion: 

m With the Regional Administrator, 
if the facility Is located in a State 
which has not obtained interim au
thorization for phase II or final au
thorization, within six months after 
the promulgation of revised regula
tions under Part 261 listing or identi
fying additional hazardous wastes, if 
the facility Is treating, storing, or dis
posing of any of those newly listed or 
Identified wastes. 

<li> With the State Director. If the 
facility Is located In a State which has 
obtained Phase II interim authoriza
tion or final authorization, no later 
than the effective date of regulatory 
provisions listing or designating wastes 
as hazardous in that State In addition 
to those listed or designated under the 
previously approved State program, If 
the facility Is treating, storing, or dis
posing of any of those newly listed or 
designated wastes; or 

<Ill> As necessary to comply with 
provisions of § 2'10.'12 for changes 
during interim status or with the anal
ogous provisions of a State program 
approved for final authorization or in
terim authorization for Phase II. Re
vised Part A applications necessary to 
comply with the provisions of t 2'10.'12 
shall be filed with the Regional Ad
ministrator If the State in which the 
facility In question Is located does not 
have Phase II Interim authorization or 

40 CFR Ch. I (7-1-88 Editio~:, 

final authorization; otherwise it shall 
be filed with the State Director (if the 
State has an analogous provision>. 

<2> The owner or operator of a facili
ty who fails to comply with the updat
Ing requirements of paragraph <g><l> 
of this section does not receive interim 
status as to the wastes not covered by 
duly filed Part A applications. 

<h> Reapplications. Any HWM facili
ty with an effective permit shall 
submit a new application at least 180 
days before the expiration date of the 
effective permit, unless perml.ssion for 
a later date has been granted by the 
Director. <The Director shall not grant 
perml.sslon for applications to be sub
mitted later than the expiration date 
of the existing permit.> 

(() Recordkeeping. Applicants shall 
keep records of all data used to com
plete permit applications and any sup
plemental information submitted 
under U 2'10.10<d>. 2'10.13, 2'10.14 
through 2'10.21 for a period of at least 
3 years from the date the application 
Is signed. 

<J> Exposure in/ormation. <1> After 
August 8, 1985, any Part B permit ap
plication submitted by an owner or op
erator of a facility that stores, treats, 
or dlspose of hazardous waste in a sur
face impoundment or a landfill must 
be accompanied by information, rea
sonably ascertainable by the owner or 
operator, on the potential for the 
public to be exposed to hazardous 
wastes or hazardous constituents 
through releases related to the unit. 
At a minimum, such information must 
address: 

m Reasonably foreseeable potential 
releases from both normal operations 
and accidents at the unit, Including re
leases associated with transportation 
to or from the unit; 

<ii> The potential pathways of 
human exposure to hazardous wastes 
or constituents resulting from the re
leases described under paragraph 
(j ><1 ><i> of this section; and 

<iii> The potential magnitude and 
nature of the human exposure result
Ing from such releases. 

<2> By August 8, 1985, owners and 
operators of a landfUl or a surface Im
poundment who have already submit
ted a Part B application must submit 
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the exposure information required in 
paragraph (j)(l) of this section. 

<k> The Director may require a per
mittee or an applicant to submit infor
mation in order to establish permit 
conditions under §§ 2'10.32<b><2> and 
2'10.50<d> of this chapter. 
<Approved by the Office of Management 
and Budget under control numbers 2050-
0009, 2050-0002, and 2050-0007> 

!48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, as amended at 50 FR 28751, 
July 15, 1985; 51 FR 10176, Mar. 24, 1986; 52 
FR 45799, Dec. 1, 19871 

11270.11 Signatories to permit applications 
and reports. 

<a> Applications. All permit applica
tions shall be signed as follows: 

< 1 > For a corporation: By a responsi
ble corporate officer. For the purpose 
of this section, a responsible corporate 
officer means m A president, secre
tary, treasurer, or vice-president of the 
corporation In charge of a principal 
business function, or any other person 
who performs similar policy- or decl
sionmaklng functions for the corpora
tion, or <II> the manager of one or 
more manufacturing, production or 
operating facilities employing more 
than 250 persons or having gross 
annual sales or expenditures exceed
ing $25 million <In second-quarter 1980 
dollars>. If authority to sign docu
ments has been assigned or delegated 
to the manager In accordance with 
corporate procedures. 

Non:: EPA does not require specific as
sl&nments or delegations of authority to re
sponsible corporate officers Identified In 
l270.ll<al<ll<l>. The Agency will presume 
that these responsible corporate officers 
have the requisite authority to sign permit 
applications unless the corporation has noti
fied the Director to the contrary. Corporate 
procedures governing authority to sign 
permit applications may provide for assign
ment or delegation to applicable corporate 
positions under t 270.ll<aXll<lll rather than 
to specific Individuals. 

<2> For a partnership or sole propri
etorship; by a general partner or the 
proprietor, respectively; or 

<3> For a municipality, State, Feder
al, or other public agency: by either a 
principal executive officer or ranking 
elected official. For purposes of this 
section, a principal executive officer of 
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a Federal agency includes: <i> The 
chief executive officer of the agency, 
or <II> a senior executive officer having 
responsibility for the overall oper
ations of a principal geographic unit 
of the agency <e.g., Regional Adminis
trators of EPA>. 

(b) Reports. All reports required by 
permits and other Information re
quested by the Director shall be 
signed by a person described In para
graph <a> of this section, or by a duly 
authorized representative of that 
person. A person is a duly authorized 
representative only if: 

<1 > The authorization Is made in 
writing by a person described in para
graph <a> of this section; 

<2> The authorization specifies 
either an Individual or a position 
having responsibility for overall oper
ation of the regulated facility or activ
ity such as the position of plant man
ager, operator of a well or a well field, 
superintendent, or position of equiva
lent responsibility. <A duly authorized 
representative may thus be either a 
named individual or any individual oc
cupying a named position>; and 

<3> The written authorization Is sub
mitted to the Director. 

<c> Changes to authorization. If an 
authorization under paragraph <b> of 
this section Is no longer accurate be
cause a different Individual or position 
has responsibility for the overall oper
ation of the facility, a new authoriza
tion satisfying the requirements of 
paragraph (b) of this section must be 
submitted to the Director prior to or 
together with any reports, Informa
tion, or applications to be signed by an 
authorized representative. 

<d> Certification. Any person signing 
a document under paragraph <a> or <b> 
of this section shall make the follow
Ing certification: 

I certify under penalty of law that thts 
document and all attachments were pre
pared under my direction or supervision In 
accordance with a system designed to assure 
that qualified personnel properly gather 
and evaluate the Information submitted. 
Based on my Inquiry of the person or per
sons who manage the system, or those per
sons directly responsible for gathering the 
Information. the Information submitted ts. 
to be the best of my knowledge and belief. 
true, accurate, and complete. I am aware 
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that there are significant penalties for sub

mitting false Information, Including the pos

sibility of fine and Imprisonment for know

Ing violations. 

<Clean Water Act <33 U.S.C. 1251 et seq.), 

Safe Drtnltlng Water Act (42 U.S.C. 300f et 

seq.), Clean Air Act (42 U.S.C. '1401 et seq.), 

Resource Conservation and Recovery Act 

(42 U.S.C. 6901 et seq.)) 

£48 FR 14228. Apr. 1. 1983, as amended at 48 

FR 39622, Sept. 1, 19831 

II 270.12 Confidentiality of information. 

<a> In accordance with 40 CFR Part 
2. any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the submit
ter. Any such claim must be asserted 
at the time of submission in the 
manner prescribed on the application 
form or instructions or, in the case of 
other submissions, by stamping the 
words "confidential business informa
tion" on each page containing such in
formation. If no claim ls made at the 
time of submission, EPA may make 
the information available to the public 
without further notice. If a claim ls as
serted, the information wlll be treated 
in accordance with the procedures in 
40 CFR Part 2 <Public Information>. 

<b> Claims of confidentiality for the 
name and address of any permit appli
cant or permittee will be denied. 

II 270.13 Content& of Part A of the permit 

application. 

Part A of the RCRA application 
shall include the following informa
tion: 

<a> The activities conducted by the 
applicant which require it to obtain a 
permit under RCRA. 

<b> Name, mailing address, and loca
tion, including latitude and longitude 
of the facllity for which the applica
tion ls submitted. 

<c> Up to four SIC codes which best 
reflect the principal products or serv
ices provided by the faclllty. 

(d) The operator's name. address, 
telephone number, ownership status. 
and status as Federal, State, private. 
public, or other entity. 

<e> The name. address, and phone 
number of the owner of the facility. 

< fl Whether the facility is located on 

Inf ·lands. 
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(g) An Indication of whether the fa
cility ls new or existing and whether it 
ls a first or revised application. 

<h> For existing faclllties, (1) a scale 
drawing of the facility showing the lo
cation of all past, present, and future 
treatment, storage, and disposal areas; 
and <2> photographs of the facllity 
clearly delineating all existing struc
tures; existing treatment, storage, and 
disposal areas; and sites of future 
treatment, storage, and disposal areas. 

<I> A description of the processes to 
be used for treating, storing, and dis
posing of hazardous waste, and the 
design capacity of these items. 

<J> A specification of the hazardous 
wastes listed or designated under 40 
CFR Part 261 to be treated, stored, or 
disposed of at the facility, an estimate 
of the quantity of such wastes to be 
treated, stored, or disposed annually, 
and a general description of the proc
esses to be used for such wastes. 

<k> A listing of all permits or con
struction approvals received or applied 
for under any of the following pro
grams: 

<1> Hazardous Waste Management 
program under RCRA. 

<2> UIC program under the SWDA. 
<3> NPDES program under the 

CWA. 
<4> Prevention of Significant Dete

rioration <PSD> program under the 
Clean Air Act. 

<5> Nonattainment program under 
the Clean Air Act. 

<6> National Emission Standards for 
Hazardous Pollutants <NESHAPS> 
preconstruction approval under the 
Clean Air Act. 

<7> Ocean dumping permits under 
the Marine Protection Research and 
Sancturaies Act. 

<8> Dredge or fill permits under sec
tion 404 of the CW A. 

<9> Other relevant environmental 
permits, including State permits. 

<I> A topographic map <or other map 
if a topographic map is unavailable> 
extending one mile beyond the proper
ty boundaries of the source, depicting 
the facllity and each of its intake and 
discharge structures; each of its haz
ardous waste treatment, storage, or 
disposal facilities; each well where 
fluids from the facility are injected 
underground; and those wells, springs, 
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other surface water bodies, and drink
ing water wells listed in public records 
or otherwise known to the applicant 
within v. mile of the facility property 
boundary. 

<m> A brief description of the nature 
of the business. 

II 270.14 Content& of Part 8: General re
quireJDenta. 

<a> Part B of the permit application 
consists of the general information re
quirements of this section, and the 
specific information requirements in 
U 270.14 through 270.29 applicable to 
the facllity. The Part B information 
requirements presented in U 270.14 
through 270.29 reflect the standards 
promulgated in 40 CFR Part 264. 
These information requirements are 
necessary in order for EPA to deter
mine compliance with the Part 264 
standards. If owners and operators of 
HWM facllities can demonstrate that 
the information prescribed in Part B 

can not be provided to the extent re
quired, the Director may make allow
ance for submission of such informa
tion on a case-by-case basis. Informa
tion required in Part B shall be sub
mitted to the Director and signed in 
accordance with requirements in 
I 270.11. Certain technical data, such 
as design drawings and specifications, 
and engineering studies shall be certi
fied by a registered professional engi
neer. 

<b> General information require
ments. The following information is 
required for all HWM faciUties, except 
as 1264.1 provides otherwise: 

< 1) A general description of the facil
ity. 

<2> Chemical and physical analyses 
of the hazardous waste to be handled 
at the facility. At a minimum, these 
analyses shall contain all the informa
tion which must be known to treat, 
store, or dispose of the wastes proper
ly in accordance with Part 264. 

<3> A copy of the waste analysis plan 
required by § 264.13<b> and, if applica
ble § 264.13<c>. 

(4) A description of the security pro
cedures and equipment required by 
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<5> A copy of the general inspection 
schedule required by § 264.15<b>. In
clude, where applicable, as part of the 
inspection schedule, specific require
ments in §§ 264.174, 264.194, 264.226, 
264.254, 264.273, 264.303, and 264.602. 

<6> A justification of any request for 
a waiver<s> of the preparedness and 
prevention requirements of Part 264, 
Subpart C. 

<7> A copy of the contingency plan 
required by Part 264, Subpart D. Note: 
Include, where applicable, as part of 
the contingency plan, specific require
ments in § § 264.227, 264.255, and 
264.200. 

<8> A description of procedures, 
structures, or equipment used at the 
facility to: 

<i> Prevent hazards in unloading op
erations <for example, ramps, special 
forklifts); 

<ii> Prevent runoff from hazardous 
waste handling areas to other areas of 
the facility or environment, or to pre
vent flooding <for example, berms, 
dikes, trenches>; 

<iii> Prevent contamination of water 
supplies; 

<iv> Mitigate effects of equipment 
failure and power outages; and 

<v> Prevent undue exposure of per
sonnel to hazardous waste <for exam
ple, protective clothing>. 

<9> A description of precautions to 
prevent accidental ignition or reaction 
of ignitable, reactive, or incompatible 
wastes as required to demonstrate 
compliance with 1264.17 including 
documentation demonstrating compU
ance with§ 264.17<c>. 

<10> Traffic pattern, estimated 
volume <number, types of vehicles> 
and control <for example, show turns 
across traffic lanes, and stacking lanes 
(if appropriate>; describe access road 
surfacing and load bearing capacity; 
show traffic control signals). 

< 11) Facility location information; 
(j) In order to determine the appUca

bility of the seismic standard 
U 264.18<a>1 the owner or operator of 
a new facility must identify the politi
cal jurisdiction <e.g., county, township, 
or election district> in which the facili
ty is proposed to be located. 

§ 264.14, or a justification demonstrat
Ing the reasons for requesting a waiver 
of this requirement. 

£Comment: If the county or election district 
Is not listed In Appendix VI of Part 264. no 
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further information Is required to demon
strate compuance with t 264.18<al.J 

<11> If the facility is proposed to be 
located in an area listed in Appendix 
VI of Part 264, the owner or operator 
shall demonstrate compliance with the 
seismic standard. This demonstration 
may be made using either published 
geologic data or data obtained from 
field investigations carried out by the 
applicant. The information provided 
must be of such quality to be accepta
ble to geologists experienced in identi
fying and evaluating seismic activity. 
The information submitted must show 
that either: 

<A> No faults which have had dis
placement in Holocene time are 
present, or no lineations which suggest 
the presence of a fault <which have 
displacement in Holocene time> within 
3,000 feet of a facUlty are present, 
based on data from: 

<1> Published geologic studies, 
<2> Aerial reconnaissance of the area 

within a five-mile radius from the fa
cUlty. 

< 3> An analysis of aerial photographs 
covering a 3,000 foot radius of the fa
cUlty, and 

<4> If needed to clarify the above 
data, a reconnaissance based on walk
ing portions of the area within 3,000 
feet of the facility, or 

<B> If faults <to include lineations> 
which have had displacement in Holo
cene time are present within 3,000 feet 
of a facilitY, no faults pass with 200 
feet of the portions of the facility 
where treatment, storage, or disposal 
of hazardous waste will be conducted, 
based on data from a comprehensive 
geologic analysis of the site. Unless a 
site analysis is otherwise conclusive 
concerning the absence of faults 
within 200 feet of such portions of the 
facility data shall be obtained from a 
subsurface exploration <trenching) of 
the area within a distance no less than 
200 feet from portions of the facntty 
where treatment, storage, or disposal 
of hazardous waste will be conducted. 
Such trenching shall be performed in 
a direction that is perpendicular to 
known faults <which have had dis
placement in Holocene time> passing 
within 3,000 feet of the portions of the 
facility where treatment, storage, or 
disposal of hazardous waste will be 
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conducted. Such investigation shall 
document with supporting maps and 
other analyses, the location of faults 
found. 
[Comment The Guidance Manual for the 
Location Standard& provides greater detail 
on the content of each type of seismic inves
tigation and the appropriate conditions 
under which each approach or a combina
tion of approaches would be used.] 

<liD Owners and operators of all fa
cilities shall provide an identification 
of whether the facntty is located 
within a 100-year floodplain. This 
identlflcation must indicate the source 
of data for such determination and in
clude a copy of the relevant Federal 
Insurance Administration <FIA> flood 
map, if used, or the calculations and 
maps used where an FIA map is not 
available. Information shall also be 
provided identifying the 100-year 
flood level and any other special flood
ing factors <e.g., wave action> which 
must be considered in designing, con
structing, operating, or maintaining 
the facility to withstand washout from 
a 100-year flood. 
[Comment: Where maps for the National 
Flood In&urance Program produced by the 
Federal Insurance Admini&tratlon <FIA> of 
the Federal Emergency Management 
Agency are available, they will normally be 
determinative of whether a facility Is locat
ed within or outside of the 100-year flood
plain. However, where the FIA map ex
cludes an area <usually areas of the flood
plain less than 200 feet in width>. these 
areas must be considered and a determina
tion made as to whether they are in the 100-
year floodplain. Where FIA maps are not 
available for a proposed facility location, 
the owner or operator must use equivalent 
mapping techniques to determine whether 
the facility Is within the 100-year flood
plain, and If so located, what the 100-year 
flood elevation would be.] 

<tv> Owners and operators of facili
ties located in the 100-year floodplain 
must provide the following Informa
tion: 

<A> Engineering analysis to indicate 
the various hydrodynamic and hydro
static forces expected to result at the 
site as consequence of a 100-year flood. 

<B> Structural or other engineering 
studies showing the design of oper
ational units <e.g., tanks. incinerators> 
and flood protection devices <e.g., 
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fioodwalls, dikes> at the facility and 
how these will prevent washout. 

<C> If applicable, and in lieu of para
graphs <b><11><tv> <A> and <B> of this 
section, a detailed description of pro
cedures to be followed to remove haz
ardous waste to safety before the facil
ity is flooded, including: 

<1) T1m1ng of such movement rela
tive to flood levels, including estimat
ed time to move the waste, to show 
that such movement can be completed 
before floodwaters reach the facility. 

<2> A description of the location<s> to 
which the waste will be moved and 
demonstration that those facilities will 
be eligible to receive hazardous waste 
in accordance with the regulations 
under Parts 2'10, 2'11, 124, and 264 
through 266 of this chapter. 

<3> The planned procedures, equip
ment, and personnel to be used and 
the means to ensure that such re
sources will be available in time for 
use. 

<4> The potential for accidental dis
charges of the waste during move
ment. 

<v> Existing faclllties NOT in compli
ance with 1264.18<b> shall provide a 
plan showing how the facility will be 
brought into compliance and a sched
ule for compliance. 

<12> An outline of both the introduc
tory and continuing training programs 
by owners or operators to prepare per
sons to operate or maintain the HWM 
facility in a safe manner as required to 
demonstrate compliance with I 264.16. 
A brief description of how training will 
be designed to meet actual job tasks in 
accordance with requirements in 
I 264.16<a><3>. 

<13> A copy of the closure plan and, 
where applicable, the post-closure plan 
required by 11264.112 and 264.118. In
clude, where applicable, as part of the 
plans, sJ)eciflc requirements in 
II 264.1'18, 264.19'1, 264.228, 264.258, 
264.280, 264.310, 264.351, 264.601, and 
264.603. 

<14> For hazardous waste disposal 
units that have been closed, documen
tation that notices required under 
I 264.119 have been filed. 

<15) The most recent closure cost es
timate for the facility prepared in ac
cordance with I 264.142 and a copy of 
the documentation required to demon-
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strate financial assurance under 
1264.143. For a new facillty, a copy of 
the required documentation may be 
submitted 60 days prior to the initial 
receipt of hazardous wastes, if that is 
later than the submission of the Part 
B. 

<16> Where applicable, the most 
recent post-closure cost estimate for 
the facility prepared in accordance 
with I 264.144 plus a copy of the docu
mentation required to demonstrate fi
nancial assurance under I 264.145. For 
a new facility, a copy of the required 
documentation may be submitted 60 
days prior to the initial receipt of haz
ardous wastes, if that is later than the 
submission of the Part B. 

<l'l) Where applicable, a copy of the 
insurance policy or other documenta
tion which comprises compliance with 
the requirements of 1 264.14'1. For a 
new facility, documentation showing 
the amount of insurance meeting the 
specification of 1264.14'l(a) and, if ap
plicable, 1264.14'l<b>, that the owner 
or operator plans to have in effect 
before initial receipt of hazardous 
waste for treatment, storage, or dis
posal. A request for a variance in the 
amount of required coverage, for a 
new or existing facility, may be sub
mitted as speclfied in 1 264.14'l<c>. 

<18) Where appropriate, proof of 
coverage by a State financial mecha
nism in compliance with 1264.149 or 
1264.150. 

<19) A topographic map showing a 
distance of 1000 feet around the facili
ty at a scale of 2.5 centimeters <1 inch> 
equal to not more than 61.0 meters 
<200 feet>. Contours must be shown on 
the map. The contour interval must be 
sufficient to clearly show the pattern 
of surface water now in the vicinity of 
and from each operational unit of the 
facility. For example, contours with an 
interval of 1.5 meters (5 feet), if relief 
is greater than 6.1 meters <20 feet), or 
an interval of 0.6 meters <2 feet), if 
relief is less than 6.1 meters <20 feet). 
Owners and operators of HWM facUl
ties located in mountainous areas 
should use large contour intervals to 
adequately show topographic profiles 
of facilities. The map shall clearly 
show the following: 

<1> Map scale and date. 
<10 100-year floodplain area. 
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<liD Surface waters including inter
mittant streams. 

<lv> Surrounding land uses <residen
tial, commercial, agricultural, recre
ational>. 

<v> A wind rose <i.e., prevailing wind
speed and direction>. 

<vi> Orientation of the map <north 
arrow>. 

<vii> Legal boundaries of the HWM 
facility site. 

<viii> Access control <fences, gates>. 
<ix> Injection and withdrawal wells 

both on-site and off-site. 
<x> Buildings; treatment, storage, or 

disposal operations; or other structure 
<recreation areas, runoff control sys
tems, access and internal roads, storm, 
sanitary, and process sewerage sys
tems, loading and unloading areas, fire 
control facilities, etc.> 

<xi> Barriers for drainage or flood 
control. 

<xU> Location of operational units 
within the HWM facility site, where 
hazardous waste is <or will be> treated, 
stored, or disposed <include equipment 
cleanup areas>. 

Non: For large HWM facillties the 
Agency will allow the UBe of other scales on 
a cue-by-case baal.s. 

<20> Applicants may be required to 
submit such information as may be 
necessary to enable the Regional Ad
ministrator to carry out his duties 
under other Federal laws as required 
in § 270.3 of this part. 

<21) For land disposal facilities, if a 
case-by-case extension has been ap
proved under 1 268.5 or a petition has 
been approved uner I 268.6, a copy of 
the notice of approval for the exten
sion or petition is required. 

<c> Additional in.fonnation require
ments. The following additional infor
mation regarding protection of 
groundwater is required from owners 
or nperntors of hazardous waste facili
tier: cont.aJnl.n~ l!. regulated unit except 
as ~:rovided l'!l ~ 264.90(b) of this chap
ter.~ 

< 1 > A summarY of the ground-water 
monitoring data obtained during the 
interim status period under II 265.90 
through 265.94, where applicable. 

<2> Identification of the uppermost 
aquifer and aquifers hydraulically 
interconnected beneath the facUlty 
property, including ground-water flow 
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direction and rate, and the basis for 
such identification (i.e., the informa
tion obtained from hydrogeologic in
vestigations of the facility area>. 

<3> On the topographic map required 
under paragraph <b><l9> of this sec
tion, a delineation of the waste man
agement area, the property boundary, 
the proposed "point of compliance" as 
defined under 1 264.95, the proposed 
location of ground-water monitoring 
wells as required under 1 264.9'1, and, 
to the extent possible, the information 
required in paragraph <c><2> of this 
section. 

<4> A description of any plume of 
contamination that has entered the 
ground water from a regulated unit at 
the time that the application was sub
mitted that: 

<1> Delineates the extent of the 
plume on the topographic map re
quired under paragraph <b><l9> of this 
section; 

<U> Identifies the concentration of 
each Appendix IX, of Part 264 of this 
chapter, constituent throughout the 
plume or identifies the maximum con
centrations of each Appendix IX con
stituent in the plume. 

<5> Detalled plans and an engineer
ing report describing the proposed 
ground water monitoring program to 
be implemented to meet the require
ments of 1264.9'1. 

<6> If the presence of hazardous con
stituents has not been detected in the 
ground water at the time of permit ap
plication, the owner or operator must 
submit sufficient information, sup
porting data. and analyses to establish 
a detection monitoring program which 
meets the requirements of I 264.98. 
This submission must address the fol
lowing items specified under I 264.98: 

<1> A proposed list of indicator pa
rameters, waste constituents, or reac
tion products that can provide a reli
able indication of the presence of haz
ardo~ oonstituenta in the ground 
water; 

<U> A proposed ground-water moni
toring system; 

<111> Background values for each pro
posed monitoring parameter or con
stituent, or procedures to calculate 
such values; and 

<lv> A description of proposed sam
pling, analysis and statistical compart-
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son procedures to be utilized in evalu
ating ground-water monitoring data. 

<'l> If the presence of hazardous con
stituents has been detected in the 
ground water at the point of compli
ance at the time of the permit applica
tion, the owner or operator must 
submit sufficient information, sup
porting data, and analyses to establish 
a compliance monitoring program 
which meets the requirements of 
§ 264.99. Except as provided in 
§ 264.98<h><5>, the owner or operator 
must also submit an engineering feasi
bility plan for a corrective action pro
gram necessary to meet the require
ments of § 264.100, unless the owner or 
operator obtains written authorization 
in advance from the Regional Admin
istrator to submit a proposed permit 
schedule for submittal of such a plan. 
To demonstrate compliance with 
I 264.99, the owner or operator must 
address the following items: 

m A description of the wastes previ
ously handled at the facility; 

<U> A characterization of the con
taminated ground water, including 
concentrations of hazardous constitu
ents; 

<iii> A list of hazardous constituents 
for which compliance monitoring will 
be undertaken in accordance with 
U 264.9'1 and 264.99; 

<iv> Proposed concentration limits 
for each hazardous constituent, based 
on the criteria set forth in I 264.94<a>. 
including a justification for establish
ing any alternate concentration limits; 

<v> Detailed plans and an engineer
ing report describing the proposed 
ground-water monitoring system, in 
accordance with the requirements of 
§ 264.9'1; and 

<vi> A description of proposed sam
pling, analysis and statistical compari
son procedures to be utilized in evalu
ating ground-water monitoring data. 

<8> If hazardous constituents have 
been measured in the ground water 
which exceed the concentration limits 
established under § 264.94 Table 1, or 
if ground water monitoring conducted 
at the time of permit application 
under § § 265.90 through 265.94 at the 
waste boundary indicates the presence 
of hazardous constituents from the fa
cility in ground water over background 
concentrations. the owner or operator 
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must submit sufficient information, 
supporting data, and analyses to estab
lish a corrective action program which 
meets the requirements of 1264.100. 
However, an owner or operator Ia not 
required to submit information to es· 
tablish a corrective action program if 
he demonstrates to the Regional Ad
ministrator that alternate concentra
tion limits will protect human health 
and the environment after considering 
the criteria listed in 1 264.94<b>. An 
owner or operator who is not required 
to establish a corrective action pro
gram for this reason must instead 
submit sufficient information to estab
lish a compliance monitoring program 
which meets the requirements of 
§ 264.99 and paragraph <c><6> of thla 
section. To demonstrate compliance 
with § 264.100, the owner or operator 
must address, at a minimum, the fol
lowing items: 

m A characterization of the con
taminated ground water, including 
concentrations of hazardous constitu
ents; 

<li> The concentration limit for each 
ha.za,rdous constituent found in the 
ground water as set forth in 1 264.94; 

<iii> Detailed plans and an engineer
ing report describing the corrective 
action to be taken; and 

<iv> A description of how the ground
water monitoring program will demon
strate the adequacy of the corrective 
action. 

<v> The permit may contain a sched
ule for submittal of the information 
required in paragraphs <c><8> <liD and 
<iv> provided the owner or operator ob
tains written authorization from the 
Regional Administrator prior to sub
mittal of the complete permit applica
tion. 

<d> Information requirements for 
solid waste management units. 

<1> The following information is re
quired for each solid waste manage
ment unit at a facility seeking a 
permit: 

(i) The location of the unit on the 
topographic map required under para
graph <b><19> of this section. 

<ii> Designation of type of unit. 
<iii> General dimensions and struc

tural description <supply any available 
drawings). 

(iv) When the unit was operated. 
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<v> Specification of all wastes that 
have been managed at the unit, to the 
extent available. 

<2> The owner or operator of any fa
cility containing one or more solid 
waste management units must submit 
all available Information pertaining to 
any release of lJ.azardous wastes or 
hazardous constituents from such unit 
or units. 

<3> The owner/operator must con
duct and provide the results of sam
pling and analysis of groundwater, 
landsurface, and subsurface strata, 
surface water. or air, which may In
clude the installation of wells, where 
the Director ascertains it is necessary 
to complete a RCRA FacUlty Assess
ment that will determine if a more 
complete Investigation is necessary. 
<Approved by the Office of Management 
and Budget under control numbel'!l 2060-
0009, 2060-0002, and 2060-0007> 

[48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, as amended at 60 FR 2006, 
Jan. 14, 1986; 61 FR 16468, May 2, 1966; 61 
FR 26466, July 14, 1986; 51 FR 40663, Nov. 
7, 1986; 62 FR 23450, July 9, 1987; 52 FR 
25953, July 9, 1987; 52 FR 33936, Sept. 9, 
1987; 62 FR 46799, Dec. 1, 1987; 52 FR 
46965,Dec. 10,19871 

11270.15 Specific Part B information re
quirements for containen. 

Except as otherwise provided in 
§ 264.170, owners or operators of facili
ties that store container" of hazardous 
waste must provide the following addi
tional Information: 

<a> A description of the containment 
system to demonstrate compliance 
with §264.175. Show at least the fol
lowing: 

< 1 > Basic design parameters, dimen
sions, and materials of construction. 

<2> How the design promotes drain
age or how containers are kept from 
contact with standing liquids in the 
containment system. 

<3> Capacity of the containment 
system relative to the number and 
volume of containers to be stored. 

<4> Provisions for preventing or man
aging run-on. 

<5> How accumulated liquids can be 
analyzed and removed to prevent over
flow. 

<b> For storage areas that store con
tainers holding was~es that do not con-
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tain free liquids, a demonstration of 
compliance with I 264.175<c>. Includ
Ing: 

< 1 > Test procedures and results or 
other documentation or Information 
to show that the wastes do not contain 
free liquids; and 

<2> A description of how the storage 
area is designed or operated to drain 
and remove liquids or how contalnera 
are kept from contact with standlnl 
liquids. 

<c> Sketches, drawings, or data dem
onstrating compliance with 1 264.176 
(location of buffer zone and contalnera 
holdlnl Ignitable or reactive wastes> 
and §264.177<c> <location of Incompat
ible wastes>. where applicable. 

<d> Where Incompatible wastes are 
stored or otherwise managed In con
tainers, a description of the proce
dures used to ensure compliance with 
U 264.177 <a> and <b>. and 264.17 (b) 
and <c>. 

[48 FR 14228, Apr. 1, 1983; 48 PR 30114, 
June 30, 19831 

11270.16 Speeifie Part B information re
quirements for tank ayatema. 

Except as otherwise provided In 
§ 264.190, owners and operators of fa
cilities that use tanks to store or treat 
hazardous waste must provide the fol
lowing additional information: 

<a> A written assessment that Is re
viewed and certified by an independ
ent, qualified, registered professional 
engineer as to the structural integrity 
and suitablllty for handling hazal'dous 
waste of each tank system, as required 
under U 264.191 and 264.192; 

(b) Dimensions and capacity of each 
tank; 

(c) Description of feed systems, 
safety cutoff, bypass systems, and 
pressure controls <e.g., vents>; 

<d> A diagram of piping, instrumen
tation, and process flow for each tank 
system; 

<e> A description of materials and 
equipment used to provide externa1 
corrosion protection, as required 
under § 264.192<a><3><iD; 

<f) For new tank systems, a detailed 
description of how the tank system<s> 
will be installed in compliance with 
§ 264.192 <b>. <c>. <d>. and <e>; 
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<g> Detailed plans and description of 
how the secondary containment 
system for each tank system is or will 
be designed, constructed, and operated 
to meet the requirements of § 264.193 
<a>. <b>. <c>. <d>. <e>. and <f>; 

<h> For tank systems for which a 
variance from the requirements of 
§ 264.193 is sought <as provided by 
§§ 264.193(g)); 

< 1 > Detailed plans and engineering 
and hydrogeologic reports, as appro
priate, describing alternate design and 
operating practices that will, In con
junction with location aspects, prevent 
the migration of any hazardous waste 
or hazardous constituents into the 
ground water or surface water during 
the life of the facility, or 

<2> A detailed assessment of the sub
stantia] present or potential hazards 
posed to human health or the environ
ment should a release enter the envi
ronment. 

<1> Description of controls and prac
tices to prevent spills and overflows, as 
required under § 264.194<b>; and 

(j) For tank systems in which ignita
ble, reactive, or incompatible wastes 
are to be stored or treated, a descrip
tion of how operating procedures and 
tank system and facility design will 
achieve compliance with the require
ments of §§ 264.198 and 264.199. 
<Information collection requirements con
tained In paragraphs <aHj> were approved 
by the Office of Management and Budget 
under control number 2050-0050) 

[51 FR 25486, July 14, 1986; 51 FR 29431, 
Aug. 15, 19861 

11270.17 Specific Part B information re
quirements for surface impoundments. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that store, treat or dispose of haz
ardous waste in surface impoundments 
must provide the following additional 
information: 

<a> A list of the hazardous wastes 
placed or to be placed in each surface 
impoundment; 

(b) Detailed plans and an engineer
ing report describing how the surface 
impoundment is or will be designed, 
constructed, operated and maintained 
to meet the requirements of § 264.221. 
This submission must address the fol
lowing items as specified in§ 264.221: 

§ 270.17 

<1> The liner system <except for an 
existing portion of a surface Impound
ment>. If an exemption from the re
quirement for a liner is sought aa pro
vided by § 264.22l<b), submit detailed 
plans and engineering and hydrogeolo
gic reports, as appropriate, describing 
alternate design and operating prac
tices that will, in conjunction with lo
cation aspects, prevent the migration 
of any hazardous constituents into the 
ground water or surface water at any 
future time; 

<2> Prevention of overtopping; and 
<3> Structural integrity of dikes; 
<c> A description of how each surface 

impoundment, Including the liner and 
cover systems and appurtenances for 
control of overtopping, will be inspect
ed in order to meet the requirements 
of § 264.226<a> and <b>. This Informa
tion should be included in the inspec
tion plan submitted under 
§ 270.14(b)(5); 

<d> A certification by a qua1ified en
gineer which attests to the structura1 
integrity of each dike, as required 
under § 264.226<c>. For new units, the 
owner or operator must submit a state
ment by a qualified engineer that he 
will provide such a certification upon 
completion of construction in accord
ance with the plans and specifications; 

<e> A description of the procedure to 
be used for removing a surface im
poundment from service, as required 
under § 264.227<b> and <c>. This Infor
mation should be included in the con
tingency plan submitted under 
§ 270.14<b><7>; 

(f) A description of how hazardous 
waste residues and contaminated ma
terials will be removed from the unit 
at closure, as required under 
§ 264.228<a>< 1>. For any wastes not to 
be removed from the unit upon clo
sure, the owner or operator must 
submit detailed-plans and an engineer
ing report describing how 
§ 264.228<a><2> and <b> will be complied 
with. This information should be in
cluded in the closure plan and, where 
applicable, the post-closure plan sub
mitted under§ 270.14<b><13>; 

(g) If ignitable or reactive wastes are 
to be placed in a surface impound
ment, an explanation of how § 264.229 
will be complied with; 
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<h> If incompatible wastes, or incompatible wastes and materia.!s will be placed in a surface impoundment, an explanation of how § 264.230 will be complied with. 
(1) A waste management plan for EPA Hazardous Waste Nos. F020, F021, F022, F023, F026, and F027 describing how the surface impoundment is or will be designed, constructed, operated, and maintained to meet the requirements of § 264.231. This submission must address the following Items as specified in § 264.231: <I> The volume, physical, and chemical characteristics of the wastes, including their potential to migrate through soil or to volatilize or escape into the atmosphere; 

<2> The attenuative properties of underlying and surrounding soils or other materials; 
<3> The mobilizing properties of other materials co-disposed with these wastes; and 
<4> The effectiveness of additional treatment, design, or monitoring techniques. 

£48 FR 14228, Apr. 1, 1983, as amended at 50 FR 2006, Jan. 14, 1985; 50 FR 28752, July 15, 1985] 

§ 270.18 Spec:ific Part 8 information requirements for waste piles. 
Except as otherwise provided in § 264.1, owners and operators of facilities that store or treat hazardous waste in waste piles must provide the following additional information: <a> A list of hazardous wastes placed or to be placed In each waste pile; <b> If an exemption is sought to § 264.251 and Subpart F of Part 264 as provided by § 264.250<c> or § 264.90(2), an explanation of how the standards of § 264.250<c> will be complied with or dr>.tailed pians and an engineering re~·,?r:-t describin~ how the requirementS af f-'264.90(~)(2) will be met. ... N1; .DetaHed: plans and an engineerjfc.g report'describtn'g how l.he pile is or , wm· oo -Qeslgned; constructed, operated aild maintained to meet the requirements· of § 264.251. This submission must address the following Items as specified in § 264.251: 

< 1) The liner system <except for an existing portion of a pile J. If an exemption from the requirement for a 

40 CFR Ch. I (7-1-81 Edition) 
liner is sought, as provided by §254.252(b), the owner or operator must submit detailed plans and engineering and hydrogeologic reports, as applicable, describing alternate desi111 and operating practices that wlU, In conjunction with location aspects, prevent the migration of any hazardoua constituents into the ground water or surface water at any future time; <2> Control of run-on; 

<3> Control of run-off; 
<4> Management of collection and holding units associated with run-on and run-off control systems; and <5> Control of wind dispersal of particulate matter, where applicable; <d> A description of how each waste pile, including the liner and appurtenances for control of run-on and runoff, wlll be inspected in order to meet the requirements of 1 264.254<a> and <b>. This information should be Included in the inspection plan submitted under I 270.14<b><5>. 

<e> If treatment is carried out on or in the pile, details of the process and equipment used, and the nature and quality of the residuals; 
<f> If ignitable or reactive wastes are to l>e placed in a waste pile, an explanation of how the requirements of § 264.256 will be complied with; <g> If Incompatible wastes, or incompatible wastes and materials will be place in a waste pile, an explanation of how § 264.257 will be complied with; <h> A description of how hazardous waste residues and contaminated materials will be removed from the waste pile at closure, as required under § 264.258<a>. For any waste not to be removed from the waste pile upon closure, the owner or operator must submit detailed plans and an engineering report describing how § 264.310 <a> and <b> will be complied with. This lnformatlon should be included In the c!osu:e plan and, where applicable, , H•e PO.,'>t-closw:e plan submitted under : §2'10.14<b><l3) 

· · <i> A waste management plan for F.PA Hazardous Waste Nos. F020, F021, F022, F023, F026, and F027 describing how a waste pile that is not enclosed <as defined in § 264.250<c>> is or will be designed, constructed, operated. and maintained to meet the requirements of § 264.259. This submis-
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sion must address the following items as specified in § 264.259: 

< 1> The volume, physical, and chemical characteristics of the wastes to be disposed in the waste pile, including their potential to migrate through soil or to volatilize or escape into the atmosphere; 
<2> The attenuative properties of underlying and surrounding soils or other materials; 
<3> The mobilizing properties of other materials co-disposed with these wastes; and 
(4) The effectiveness of additional treatment, design, or monitoring techniques. 

£48 FR 14228, Apr. 1, 1983, as amended at 50 FR 2006, Jan. 14, 1985; 50 FR 28752, July 15, 1985] 

II 270.19 Spec:ific Part 8 information requirements for incinerators. 
Except as § 264.340 of this chapter provides otherwise, owners and operators of facilities that incinerate hazardous waste must fulfill the requirements of <a>. <b>. or (c) of this section. <a> When seeking an exemption under § 264.340 <b> or <c> of this chapter <Ignitable, corrosive, or reactive wastes only): 

< 1 > Documentation that the waste Is listed as a hazardous waste in Part 261, Subpart D of this chapter, solely because it is ignitable <Hazard Code I> or corrosive <Hazard Code C> or both; or 
<2> Documentation that the waste is listed as a hazardous waste In Part 261, Subpart D of this chapter, solely because It is reactive <Hazard Code R> for characteristics other than those listed in § 261.23<a> <4> and (5) of this chapter, and will not be burned when other hazardous wastes are present In the combustion zone; or 

<3> Documentation that the waste Is a hazardous waste solely because it possesses the characteristic of lgnitablllty, corrosivlty, or both, as determined by the tests for characteristics of hazardous waste under Part 261, Subpart C of this chapter; or <4> Documentation that the waste is a hazardous waste solely because it possesses the reactivity characteristics listed in § 26L23<a> <I>. <2>. <3>. <6>, <7>. or <8> of this chapter, and that it will 

§ 270.19 
not be burned when other hazardous wastes are present In the combustion zone; or 

<b> Submit a trial bum plan or the results of a trial bum, Including all required determinations, In accordance with § 270.62; or 
<c> In lieu of a trial bum, the applicant may submit the following Information: 
<1) An analysis of each waste or mixture of wastes to be burned including: <1> Heat value of the waste In the form and composition in which It will be burned. 
<ii> Viscosity <If applicable>. or description of physical form of the waste. 
(iii) An identification of any hazardous organic constituents listed in Part 261, Appendix VIII, of this chapter, which are present In the waste to be burned, except that the applicant need not analyze for constituents listed in Part 261, Appendix VIII, of this chapter which would reasonably not be expected to be found in the waste. The constituents excluded from analysis must be identified and the basis for their exclusion stated. The waste analysis must rely on analytical techniques specified In "Test methods for the evaluation of Solid Waste, Physical/Chemical Methods-" <incorporated by reference, see 1 270.6 and referenced in 40 CFR Part 261, Appendix III>, or their equivalent. 

<lv> An approximate quantification of the hazardous constituents identified in the waste, within the precision produced by the analytical methods specified in "Test Methods for the Evaluation of Solid Waste, Physical/ Chemical Methods" <incorporated by reference, see § 270.6>. 
<v> A quantification of those hazardous constituents In the waste which may be designated as POHC's based on data submitted from other trial or operational burns which demonstrate compliance with the performance standards in § 264.343 of this chapter. <2> A detailed engineering description of the incinerator, including: 

(i) Manufacturer's name and model number of incinerator. 
<iD Type of incinerat,..,. 
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<ill> Linear dimension of incinerator 
unit including cross sectional area of 
combustion chamber. 

<tv> Decription of auxiliary fuel 
sy$tem (type/feed> .. 

<v> C~acity of prime mover. 
<vP. Descript,ion ·or automatic waste 

feed cutoff system{s). 
<vm stack gas monitoring and poilu· 

tion control monitoring system. 
<viii> Nozzle and burner design. 
<ix> Construction materials. 
<x> Location and description of tern· 

perature, pressure, and flow indicating 
devices and control devices. 

<3> A description and analysis of the 
waste to be burned compared with the 
waste for which data from operational 
or trial burns are provided to support 
the contention that a trial bum is not 
needed. The data should include those 
items listed in paragraph <c><l> of this 
section. This analysis should specify 
the POHC's which the applicant has 
idenitified in the waste for which a 
permit is sought, and any differeneces 
from the POHC's in the waste for 
which bum data are provided. 

<4> The design and operating condi· 
tions of the incinerator unit to be 
used, compared with that for which 
comparative burn data are available. 

<5> A description of the results sub· 
mitted from any previously conducted 
trial burn<s> including: 

(i) Sampling and analysis techniques 
used to calculate performance stand
ards in§ 264.343 of this chapter, 

<ii> Methods and results of monitor
ing temperatures, waste feed rates, 
carbon monoxide, and an appropriate 
indicator of combustion gas velocity 
<including a statement concerning the 
precision and accuracy of this meas
urement>. 

<6> The expected incinerator oper
ation information to demonstrate com
pliance with § § 264.343 and 264.345 of 
this chapter including: 

<I> Expected carbon monoxide <CO> 
level in the stack exhaust gas. 

<ii> Waste feed rate. 
<iiD Combustion zone temperature. 
<iv> Indication of combustion gas ve-

locity. 
<v> Expected stack gas volume, flow 

rate, and temperature. 
< vil Computed residence time for 

waste in the combustion zone. 
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<vii> Expected hydrochloric acid re
moval efficiency. 

<viii> Expected fugitive emissions 
and their control procedures. 

<lx> Proposed waste feed cut-off 
limits based on the identified signifi
cant:operating parameters. 

<7> Such supplemental information 
as the Director finds necessary to 
achieve the purposes of this para
graph. 

<8> Waste analysis data, including 
that submitted in paragraph <c><l> of 
this section. sufficient to allow the Di
rector to specify as permit Principal 
Organic Hazardous Constituents 
(permit POHC's> those constituents 
for which destruction and removal ef
ficiencies will be required. 

<d> The Director shall approve a 
permit application without a trial 
bum if he finds that: 

< 1> The wastes are sufficiently simi
lar; and 

<2> The incinerator units are suffi
ciently similar, and the data from 
other trial burns are adequate to 
specify <under § 264.345 of this chap
ter> operating conditions that will 
ensure that the performance stand
ards in § 264.343 of this chapter will be 
met by the incinerator. 

1i 270.20 Specific Part B information re
quirements for land treatment facili
ties. 

Except as otherwise provided in 
§ 264.1, owners and operators of facili
ties that use land treatment to dispose 
of hazardous waste must provide the 
following additional information: 

<a> A description of plans to conduct 
a treatment demonstration as required 
under § 264.272. The description must 
include the following information; 

< 1 > The wastes for which the demon
stration will be made and the potential 
hazardous constituents in the waste; 

<2> The data sources to be used to 
make the demonstration <e.g., litera
ture, laboratory data, field data, or op
erating data>; 

<3> Any specific laboratory or field 
test that will be conducted, including: 

(i) The type of test <e.g., column 
leaching, degradation>; 

<ii> Materials and methods, including 
analytical procedures; 
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<liD Expected time for completion; 
<iv> Characteri.!;tics of the unit that 

will be simulated in the demonstra
tion, including treatment zone charac
teristics, climatic conditions, and oper
ating practices. 

<b> A description of a land treatment 
program, as required under § 264.271. 
This information must be submitted 
with the plans for the treatment dem
onstration, and updated following the 
treatment demonstration. The land 
treatment program must address the 
following items: 

< 1> The wastes to be land treated; 
<2> Design measures and operating 

practices necessary to maximize treat
ment in accordance with § 264.273<a> 
including: 

m Waste application method and 
rate; 

<11> Measures to control soil pH; 
<iii> Enhancement of microbial or 

chemical reactions; 
<iv> Control of moisture content; 
<3> Provisions for unsaturated zone 

monitoring, including: 
m Sampling equipment, procedures, 

and frequency; 
<U> Procedures for selecting sam-

pling locations; 
(iii) Analytical procedures; 
<iv> Chain of custody control; 
<v> Procedures for establishing back

ground values; 
<vD Statistical methods for inter

pretinc results; 
<vii> The justification for any haz

ardous constituents recommended for 
selection as principal hazardous con
stituents, in accordance with the crite
ria for such selection in § 264.278<a>: 

<4> A list of hazardous constituents 
reasonably expected to be in, or de
rived from, the wastes to be land treat
ed based on waste analysis performed 
pursuant to t 264..U; 

<5> The proposed dimensions of the 
treatment zone; 

<c> A description of how the unit is 
or will be designed, COIUitructed, oper
ated, and maintained in order to meet 
the requirements of § 264.273. This 
submission must address the following 
items: 

< 1 > Control of run-on; 
(2) Collection and control of run-off; 

C'l!lf 
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<3> Minimization of run-off of haz
ardous constituents from the treat
mentzone; 

<4> Management of collection and 
holding facilities associated with run
on and run-off control systems; 

<5> Periodic inspection of the unit. 
This information should be included 
in the inspection plan submitted under 
§ 270.14<b><5>; 

<6> Control of wind dispersal of par
ticulate matter, if appllcable; 

<d> If food-chain cropa are to be 
grown in or on the treatment zone of 
the land treatment unit, a description 
of how the demonstration required 
under § 264.276<a> will be conducted 
including: 

< 1 > Characteristics of the food-chain 
crop for which the demonstration wUl 
be made. 

< 2 > Characteristics of the waste, 
treatment zone, and waste application 
method and rate to be U8ed in the 
demonstration; 

<3> Procedures for crop growth, 
sample collection, sample analyala, and 
data evaluation; 

< 4 > Characteristics of the compari
son crop including the location and 
conditions under which it was or will 
be grown; 

<e> If food-chain cropa are to be 
grown. and cadmium is present in the 
land-treated waste, a description of 
how the requirements of 1 2M.276<b> 
will be complied with; 

<f> A description of the vegetative 
cover to be applied to closed portions 
of the facility, and a plan for main
taining such cover during the post-clo
sure care period, as required under 
§ 264.280<a><B> and § 264.280<c><2>. 
This information should be inciuded 
in the closure plan and, where applica
ble, the post-closure care pl&D aubmtt
ted under 1270.14<b><1a>: 

(g) If ignitable or reactive wastes wUl 
be Placed in or on the treatment zone, 
an explanation of how the require
ments of § 264.281 will be complied 
with; 

<h> If incompatible wastes, or iucom
patlble wastes and materials, will be 
placed in or on the same treatment 
zone, an explanation of how § 264.282 
will be complied with. 

<D A waste management plan for 
EPA Hazardous Waste Nos. F020, 
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F021, F02:0, F023, f'026, and F027 
describing t.ow r. land t.reatment faciU
ty is or wiil be d"l&iT.J,ed, constructed, 
operated, a.;d maintained to meet the 
requirements o! f, 254.283. This sub
mission must •.u:idress the following 
items as spooif!ed ~n § 264.283: 

<1> The v!llume, physical, and chemi
cal charactcristlf'..t1 of the waste&, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into the atmosphere; 

<2> The attentuative properties of 
underlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; and 

<4> The effectiveneS> oi addittona1 
treatment, design, or monitoring tech· 
niques. 

40 Cfl 01. I (7-1-88 Edition) 

<4> Management of collection and 
holding facllities associated with run· 
on and run-oft control systems; and 

<5> Control of wind dispersal of par
ticulate matter, where applicable; 

<c> If an exemption from Subpart F 
of Part 264 is sought, as provided by 
§ 264.302<a>. the owner or operator 
must submit detailed plans and an en
gineering report ex9laining the loca
tion of the saturated zone in relation 
to th~ landfill, the d!lsl.gn of a double
line-r system that incorporates a leak 
detection system between the liners, 
and ~ leachate collection and removal 
syst~m above the !\ners; 

(d) A description of how each land
fill. incl'"ding the liner and cover sys
tems, will be inspet:ted in order to 
meet the requirements of I 264.303 <a> 
and <b>. Thli information should be in
cluded in the inspection plan submit
ted unc:;er! 270.l~<b><5>. 

<e> Detailed plans and an engineer
ing re1,.1ort des~rlblng the final cover 

II 27G.21 Specific Fart B info•m.~tioi!Q re- which will. M applied to each landfill 
quirementa for i~ndfill&. or \andim cell r.t dosure in accordance 

148 FR 14:1:28, Apr. 1, 19113; 48 FR 30i14, 
June 30, l98J, as a~nen<:loo at 50 FR 2006, 
Jan 14, 1£-85] 

Except as otherwi-se provided in with I 26~.310<a>. and a description of 
§ 264t.1, owners ll..ncl operators of faclH- how eacl:. lmdf.Hl will be maintained 
ties that dispose of hr.zardous waste in and monitol"t:d f>fter closure in accord
landfills must pro'!ide the following ance with ; ;!G4.310<b>. This informa
additional iniomio.tion: tion should be included in the cl0.1.ure 

<a> A list of tht: hazardous wastes and post·clJSUX"·~· plans submittR.d 
placed or to be p!aced in eacn landfill under § 270.t4<ll>< 13>. 
or landfill cell; <f> If ignitable ot reactive wastes wm 

<b> Detailed plans and an engineer- be landlilled. an explanation of h.Jw 
ing report describing how the landfill the standa.r!ll, of § 264.312 will be com
is or will be designed, constructed, op- plied with; 
erated and maintained to comply with (g) If incompatible wastes, or incom
the requirements of § :164.301. This patible Wl.I.Stes and materials will be 
submission must address the following landfilled, an explanation of how 
item'> as specified in § 264.301: § 264.:H3 will be complied with; 

< U The Hner system ~>.nrl ieachate <h> If bulk or non-containerized 
col:ectf:m· M'>.d removal system <except liqu\~ .;.raste or ww.tes containing free 
for.~ •. e'i(!S.:tl~!r portiop of a landfill). !f liquid: ;s to be l&ndfilled prior to May 
an .ltl;lemYltl«m' f-rqm the ~-.;qU~remen~. · 8, !P85, aH explanation of how the re
fot "'!ft ~'inet:- and a.1ie&f.h,alt; · cclleetitlr·. <quirenwJilts of §2ti4.314<a> will bt> com
an!f: fi/~;dVai0SYSte~ 1!S :¥.JlU~;~lt.<~~))r.:\·''rr'pliOO Woith;1 '·,; 

vicfl.;f VJY.' § 264.30l~b>. su'bmil.'detltiled · • Hx.J.f.,.<;or~~mers of hazardou~ w2ste 
pl~i!!' and-·t!trgineermg and nyQ!ogeolo· are to. 9e. ~~~~illted, an explanation of 
glc !fe}Wits; as appropriate.' describing" how,the riltti!f'einents of § 264.315 or 
alternate design and operating prac- § 26-t.316, as applicable, will be com
tices that will, in conjunction with lo- plied with. 
cation aspects, prevent the migration (j) A waste management plan for 
of any hazardous constituent into the EPA Hazardous Waste Nos. F020, 
ground water or surface water at any F021. F022, F023, F026, and F027 
future time; describing how a landfill is or will be 

<2> Control of run-on; designed, constructed, operated, and 
(3){ ~rol of run-off; maintained to meet the requirement:;: 
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of § 264.317. This submission must ad
dress the following items as specified 
in § 264.317: 

< 1 > The volume, physical, and chemi
cal characteristics of the wastes, in
cluding their potential to migrate 
through soil or to volatilize or escape 
into th£ atmosphere; 

<2> The !l.ttenuative properties of un
derlying and surrounding soils or 
other materials; 

<3> The mobilizing properties of 
other materials co-disposed with these 
wastes; wr.d 

(4) 'I'ile effectiveness of additional 
treatm.ant, design, or monitoring tech
niques. 

£48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 1983, as amended at 50 FR 2006, 
Jan. 14,1985; 50 FR 28752, July 15, 19851 

1111 270.22 [Reserved] 

II 270.23 Specific Ptut B information re
quirementa for 'l!liscellaneous unit&. 

Except as otherwise prov!ded in 
§ 264.600, owner& end operators of fa
cilities that treat, store, or dispose of 
hazardous waste in miscellaneous 
units must provide the foHowing addi
tional information: 

<a> A detailed description of the unit 
being used or proposed for use, includ
ing the following: 

( 1 > Physical characteristics, materi
als of construction, and dimensions of 
the w1it; 

<2> Detailed plans and engineering 
reports describing how the unit will be 
located, designed, constructed, operat
ed, maintained, monitored, inspected, 
and closed to comply with the require
ments of §§ 264.601 and 264.602; and 

<3> For disposal units, a detailed de
scription of the plans to comply with 
the postclosure Bqutrements of 
§ 264.6G3. 

(b) Dtta..Hed hydroJnr.tc, geologic, 
and meteoroioglc asses.'lments and 
lana-use maps .fo:c the region sur
rounding the site that address and 
ensure compliance of the unit with 
each factor in the environmental per
formance standard:; of § 264.601. If the 
applicant can demonstrate that he 
does not violate the environmental 
Performance standards of § 264.601 
and the Director agrees with such 
demonstration, preliminary hydrolog-
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ic, geologic, and meteorolcgt,z l.ueell· 
ments will suffice. 

<c> Information on the potentbl 
pathways of exposure of humans or 
environmental receptors ~" h:~ZUdous 
waste or hazardous ~onstitaentl! and 
on the potential magnttude &.D.d natur~ 
of such exposures. 

<d> For any treatment anlt, a repnrt 
on a demonstration of the effect!ve
ness of the trt.a~ment based V!:l mbora
tory or field data. 

<e> Any additional informa.don de
termined by the Director to be neces
sary for evaluation of compliance of 
the unit with the environmental per
formance standards of § 264.601. 

<Information collection requirement& in this 
section have been approved by the Office of 
Management and Budget under control 
number 2050-0074> 

Subpart C-Permit Condition• 

§ 270.50 Conditions applicable to all per
mit&. 

The following conditions apply to all 
RCRA permits, and shall be mcorpo
rated i.nto the permits either expressly 
or by r~ference. If incorporated by ref
erence, a spedfic citation to these reg
ulatio&.s (or t.he corresponding ap
proved State regulations> must be 
given in the permit. 

<a> Duty to comply. The permittee 
must comply with all conditions of 
this permit, except that the permittee 
need not comply with the conditions 
of this permit to the extent and for 
the duration such noncompliance is 
authorized in an emergency permit. 
<See § 270.61>. Any permit noncompli
ance, except under the terms of an 
emergeney permit, constitutes a viola
tion ot' the appropriate Act and Is 
grounds for enJ•Jrcement action; for 
permit t.orminati.l)n, revocation and 
reissuancc, or mod.ifieation; cr for 
denial of "' permit renewal application. 

<b> Duty to reapply. If the permittee 
wishes to continue an activity regulat
ed by this permit after the expiration 
date of this permit, the permittee 
must apply for and obtain a new 
permit. 

(c) Need to halt or reduce activity 
not a defense. It shall not be a defense 
for a permittee in !UJ ':).forcement 
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action that it would have been neces- entation of credentials and other doc
sary to halt or reduce the permitted uments as may be required by law to: 
aetivity in order to maintain compli- < 1 > Enter at reasonable times upon 
arlee with the conditions of this the permtt~·s premises where a reau-

, ~t. , ', .. :. ,, : .. · · · • .lated faclll'ti m· activity Ia located or 
:' k<J' 'ln .the event ot.,noitcomPliance ::e::on,duc~.)>r; where recorda must be 
' with · tlie :·permit. the. pennitt:ee sh~Jl ., ·kep~1 ,-,.mder. the conditions of thta 
·tutt~f·ai!l''tll~onab~e step!> td minimize, .• permit; .. , .. 

· releases to the environment, and shall • <2> Have access to and copy, at rea
ca'rrY out·such rneiSures as are reason- :sonable times. any recorda that must 
able to prevent significant adverse im- be kept under the conditions of thla 
pacts on human health or the environ- permit; 
ment. <3> Inspect at reasonable times any 

<e> Proper operation and mainte- facilities, equipment <Including monl
nance. The permittee shall at all times tortng and control equipment>. prac
properly operate and maintain all fa- tlces. or operations regulated or re
cilities and sy!ltems of treatment and quired under this permit; and 
control <and related appurtenances> <4> Sample or monitor at reasonable 
which are installed or used by the per- times. for the purposes of assuriJll 
mittee to achieve compliance with the permit compliance or aa otherwlse au
conditions of this permit. Proper oper- thorized by RCRA. any subatances or 
atton and maintenance includes effec- parameters at any location. 
tive performance. adequate funding, (j) Monitoring and record& <1> Sam
adequate operator staffing and train- ples and meaaurements taken for the 
ing, and adequate laboratory and proc- purpose of monitoring shall be repre
eso controls, including appropriate sentatlve of the monitored activity. 
quality assurance procedures. This <2> The permittee shall retain 
provision requires the. _opration of records of all monitoring information, 
back-up or auxiliary facilities or simi- including all calibration and malnte
lar systems only when necessary to nance records and all original strip 
achieve compliance with the condi- chart recordings for continuous monl- ' 
tions of the permit. . . toring instrumentation, copies of all 

<f> Permit actions. ThiS Pe_rmlt may reports required by this permit, the 
be modified, revoked and re~ued, or certification required by §264.73<b><9> 
terminated for cause. The fllmg of _a of this chapter, and records of all data 
request b~ the permitt_ee for a permit. used to complete the application for 
modification. revocation and reis- this permit, for a period of at least 3 
suance, or termination, or a notifica- years from the date of the sample, 
tion of plarmed changes or anticipated measurement, report, certification, or 
noncompliance, does not stay any application. This period may be ex
permit condition. tended by request of the Director at 

(g) PropertJI rights. The permit does any time. The permittee shall main
not convey any property rights of any tain records from all ground-water 
sort, or any exclusive prlvl~ege. . monitoring wells and associated 

<h> DutJI to provide . tnJormatton. ground-water surface elevations, for 
The permittt'C shall furniSh to the Dl- the active life of the facility. and for 
rector, within a reasonable time, _any disposal facilities for the post-closure 
relevant information which the D1rec- care period as well. 
tor may request to det_e~ine whether (3) Records for monitoring informa-
cause exllits tor modifymg, _revokln_g tion shall include: 
and reissuing, or termlnatmg. thiS (i) The date exact place, and time of 
permit, or to determine compliance sarnpll'ng or ~easurements· 

· h th' t• The permittee shall · 
w1t IS pernl ~- . · <ii> The indivldual<s> who performed 
also furnish to the Director, upon re- . . 

. · f ecords re uired to be the sampling or measurements, 
questb, cotphl_es 0 r ·t q <iii> The date<s> analyses were per-
kept y IS permi . . . 

<il Inspection and entry. The permit- formed, 
tee shall allow the Director, or an au- <ivl The individual<s> who performed 
thorized representative, upon the pres- the analyses; 
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<v> The analytical techniques or 
methods used; and 

<vi> The resul:.S of such analyses. 
<k> Signatory requirements. All ap

plications, reports, or Information sub
mitted to the Director shall be signed 
and certified <See§ 270.11.> 

<D Reporting requirements. <1> 
Planned changes. The permittee shall 
give notice to the Director as soon as 
possible of any planned physical alter
ations or additions to the permitted 
facility. 

<2> Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes 
in the permitted facility or activity 
which may result in noncompliance 
with permit requirements. For a new 
facility, the permittee may not treat, 
store, or dispose of hazardous waste; 
and for a facility being modified, the 
permittee may not treat, store, or dis
pose of hazardous waste in the modi
fled portion of the facility, until: 

m The permittee has submitted to 
the Director by certified mall or hand 
delivery a letter signed by the permit
tee and a registered professional engi
neer stating that the facility has been 
constructed or modified in compliance 
with the permit; and 

<ii><A> The Director has inspected 
the modified or newly constructed fa
cility and finds it is In compliance with 
the conditions of the permit; or 

<B> Within 15 days of the date of 
submission of the letter in paragraph 
(1)(2)(1) of this section, the permittee 
has not received notice from the DI
rector of his or her intent to inspect, 
prior Inspection is walved and the per
mittee may commence treatment, stor
age, or disposal of hazardous waste. 

(3) Tran~ers. This permit is not 
transferable to any person except 
after notice to the Director. The Di
rector may require modification or 
revocation and reissuance of the 
permit to change the name of the per
mittee and incorporate such other re
quirements as may be necessary under 
RCRA. <See§ 270.40> 

(4) Monitoring reports. Monitoring 
results shall be reported at the inter
vals specified elsewhere in this permit. 

(5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interim and 
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final requirements contained In any 
compliance schedule of this permit 
shall be submitted no later than 14 
days following each schedule date. 

<6> Twenty-Jour hour reporting. <1> 
The permittee shall report any non
compliance which may endanger 
health or the environment orally 
within 24 hours from the time the per
mittee becomes aware of the circum
stances, Including: 

<A> Information concerning release 
of any hazardous waste that may 
cause an endangerment to public 
drinking water supplies. 

<B> Any information of a release or 
discharge of hazardous waste or of a 
fire or explosion from the HWM facili
ty, which could threaten the environ
ment or human health outside the fa
cility. 

<ID The description of the occur
rence and Its cause shall include: 

<A> Name, address, and telephone 
number of the owner or operator; 

<B> Name, address, and telephone 
number of the facility; 

<C> Date, time, and type of incident; 
<D> Name and quantity of 

material(s) involved; 
<E> The extent of injuries, if any; 
<F> An assessment of actual or po

tential hazards to the environment 
and human health outside the facUlty, 
where this is applicable; and 

<G> Estimated quantity and disposi
tion of recovered material that result
ed from the Incident. 

<iii> A written submission shall also 
be provided within 5 days of the time 
the permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the non
compliance and its cause; the period of 
noncompliance including exact dates 
and times, and If the noncompliance 
has not been corrected, the anticipat
ed time it is expected to continue; and 
steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of 
the noncompliance. The Director may 
waive the five day written notice re
quirement in favor of a written report 
within fifteen days. 

<7> Manifest discrepancy report: If a 
significant discrepancy in a manifest is 
discovered, the pernlittee must at
tempt to reconcile the discrepancy. If 
not resolved within fifteen days, the 

769 



§ 27~.31 

permittee must submit a letter report, 
including·.~· copy of the manifest, to 
the Director. (See 40 CFR 264.72.} 

<8> Unmani.fested waste report: This 
report must be submitted to the Direc
tor. within 15 days of receipt of un
manifested waste. <See 40 CFR 264.76> 

'<9> Biennial report: A biennial 
tepbr't riu::.St be· submitted covering fa
cility activities during odd numbered 
calendar years. (See 40 CFR 264.75.> 

UO> Other noncompliance. The per
mittee shall rewri all instances of 
noncompliance not reported under 
paragraphs W<4>. <5>. and <6> o.f this 
section, at the time monitoring reports 
are submitted. The reports shall con
tain the information \is~~ in para
graph <D< 6 >.of this ~tf9Iil~ ; · ·. 

< 11 > Other i11/ormatjon. Where the 
permittee ~omes aware that it failed 
to aubml~. any, .relevant facts in a 
permit app,lication,., or submitted incor
r~.t inionnatlon_. in a permit appHca
tion or. in &.QY report to the Director, it 
sh.llli ,proplptly submit su..:h facts or in-
f o.r:rpat19n. , · • r . 

!Clean Water Act <33 ti.S.C. 1251 et seq), 
Safe Drinking water Act <42 u.s.c;· 300! et 
sert.l, Clean Air Act <42 U.S.C. 7401 et seq.l, 
Resource . C.onservatton an4 · Recovery Act 
<42 U.S.C. 6901 ,et seq,ll, . ,, · 
(48 FR 14228, Apr. 1, 1983, as amended at 48 
FR 301i4. June 30;:4,983; 48 FR 39622, Sept. 
1. 1983; 50 FR 28752,,July 15, 1&35] 

§ 270.31 _Requiremen~ for 'recor:ding P.i1d 
reporting of monjtoriRg t"eaultll .. 

AH permits shall's·pecify. <' • 
' <a) RequirementS concer'rimi'f · tlie 
proper use, ·malnteilatiM~ and. ihstlilla
fioh, when apt\ropr'rate, of monit~r'injf 
eqiliprlient"or bletil'Oi:iS '(lrlcluchng bio
lji)g!~1 mpnttwinfr., methods when ap
propriate>; 

<b>2'lMftHr6tl ·flib?Hlt;rtdf 'hiCf\i\iing 
t:v~. interva.is, and frequency suffi
dMlllr• tol y.ie'ki :;dat.liit~hich are repre- _ 
~"'l.ktfw :011 the· n\onttor'en"iil:tivit:Vin~·' 
c~~og. .;Wile~ apl}r.opriate; .~ntinuous 
D;loniLonng·. . .. ,. ,, 

·(C) ·Appiic~ble reporting require
ments based upo::t the impact of the 
regulated activity and as specified in 
Parts 264, 266 and 267. Reporting shall 
be no less frequent than specified in 
the ab: · .. regulations. 
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11270.32 Establishing permit c:ondltlona. 
<a> In addition to conditions re

quired in all permits <I 270.30), the DI
rector shall establish conditions, as re
quired on a case-by-case basis, in per
mits under U 270.50 <duration of per
mits>. 270.33(9.) <schedules of compli
ance), 270.31 (monitoring), and for 
EPA issued penntts only, 270.33<b> <al
ternate schedules of compliance> and 
270.3 <considerations under Federal 
law>. 

Cb><l> Each RCRA permit shall in
clude permit conditions necessary to 
achieve complf~ce with the Act and 
regu\atiollli, including each of the ap
plicable · {equirements specified in 
Parts 264 and 266 through 268 of this 
chapter. In satisfying this provision, 
-the A~inistra¥>r may incorpor.ete ap
i>Ucabhi requltements of Parts 264 and 
266 through :Z68 of this chapter direct
ly Into the pernUt or este.b!ish other 
permit· conditions that are based on 
th~se J)arts. . 

<2> Each peanit Issued under section 
3005 of this act shall contain terms 
and conditions as the Administrntor or 
State Director determines necessary to 
protect human , health and the envi
rolimen.t. . .· ' . 

<c> For a St,ate issued permit, a."l ap
plicabl~ requlr~ent is a State,~tatu
tory or regulatory requirement;which 
takes ~~feet p~lor to final administl'a
tive disp(>s~ti~ of a permit .• •For a. 
permi• issueq ,by EPA, an applicable 
requiremen,i.,is ,a statutory or regula
toty requirem~nt <including any inter
im final regulation) which takes effect 
&?.rip~ to'.'thet~uanc.e of the permit 
<excep~ as 'p,r,o,¥1ded m § 124.!!6<,.c> for 
~yRA:, h~p~t~ts; being process~d under 
~#tiP~~.·". , :H~ ~-of Part 124> . .Section 
12'1.14:5r~Q~~\ti~ of comment t>Prl.oo> 
PJOY(9.e~'.a'.~~~ for reopening EPA 
petiplf. -p. (t!i:~~Y:ags at the dl~<eretton Qf 
tt\f'N¥e~t;w~ere new requirements. 
tMJdlh~' 'e!fe~;\;'lte during the permit
tUili prhb~~''lllia are of suffici.~nt mag
nitude to-m'alie additional proceedings 
desirable. FofState and EPA adminis
tered programs, an applicable require
ment is also any requirement which 
takes effect prior to the modification 
or revocation and reissuance of a 
permit. to the extent allowed in 
§ 270.41. 
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<d> New or reissued permits, and to 
the ext.en!. allowed under § 270.41, 
modified or revoked and reissued per
mits, shall incorporate each of. the ap
plicable requirements referenced in 
thia section and in 40 CFR 270.31. 

\e) /r,cc-rporation. All permit condi
tions shaH be incorpol'ated e1ther ex
pressly or by reference. If incorporat
ed by reference, a specific citation to 
the applicable regulations or_ req,uire
ments must be given in th~J>ermlt;·, 
£43 FR 142.28, Apr. 1, 1983, as amended a•, 50 
FR 28752;_.Ju!ylti1 1985;,~1 FR 49653, Nov. 7,'19861 . . ' . . 

II 27iJ .. 33 St:heduleli of compliance. 
<a> The permit riiay; when appropri

ate, specify a. schedule of compliance 
leading to compliance with the Act 
and regulations. 

( 1 > Time tor compliance. Any sched
ules of compijance under .. this l)ection 
shall requb·e compl\11J1Ce .. liS soon as 
possible. • ' · · 

<2> i'nterim dcdes. Except as provided 
m paragraph \b)(1)(ii) of this section, 
if a permit establishes. a schedule of 
compliance which exceeds 1 year from 
the date of permit issuance, the sched
ule shall set forth interim require
ments and the .ci_e:tes for their achieve-
ment. · . . .. 

•<D The 'timt! tietween' intenm dates 
shaH not exceed 1 year. 
~U> If the time necessary tor comple

tion of any interim requirement· is 
more than 1 year and is not readily di
visible into stages for completion, the 
permit shall specify in~fim dates for 
the submission of reports of pl'ogress 
t<>wartl completion of· the ·interim re
qatrements ·and indicate .. a projected 
completion date. , · . · • . ,:. ,, 

(j) Reporting. The p~roiit sh!Ul be 
written to requ_ire' th~~:t .Po lat~ ·than 
14· days· followmg each interbn ·date 
and- me. final date of compliance, the 
permittee ~hall. notify 'the Director in 
writing,' of lts compliance or noncom
pliance witli the mterim or final re
quh:<:ments. 

(b> Alternative schedules of compli
ance. An RCRA permit applicant or 
permittee may cease conducting regu
lated activities <by receiving a terminal 
volume of hazardous waste and, for 
treatment and storage HWM facilities, 
closing pursuant to applicable require-

§270.33 

ments; and, for disposal HWM J~~tCili
ties, closing and conducting po&~;elo
liure care pursuant to applica~l~ re
quirements> rather than continue to 
ope:rate and meet permit requirements 
!lB• follows: ' · · 
.. <1> If the permittee decides 'to cease 
conducting regulated activities jt.t a 
given time within the term of a ])ermit 
which has .already been. issued; ·•'" 

d) The permit may be modified to 
contain a. new or addit1onal schedule 
leading tc time~y· cessation of activi
ties; or ... J 

<H> The permittee shall cease con
ducting permitted activities before 
noncompliance with any interim or 
final compliance schedule requirement 
already specified in the permit. 

<2> If the decision to cease conduct
ing regulated activities is made before 
issuance of a permit whose term will 
include the termination date, the 
permit shall contain a schedule lead
ihg to termination which· will ensure 
timely compliance with applicable, .re-
quirements. , 

<3) If the peniiittee !s u_n~ided 
whether to cease CC!Iidticting r!:8'Ulated 
a.::tivities, the Director may"lssue or 
modify a· permit to contain two sched-
ules as·foDo\IJs: · · ·- , . • .. 
• (I) Both 'Schedules shall contain-an 
identical inie1·im deadline requiring a 
final decision on whether to cease con
ducting regulated activities no later 
than a date ·which ensures sufficient 
time to comply with applicable re
quirements in a ;;imely manner if the 
decision is to continue condu~::ting reg
ulated activitieS; 

<U> One schedule shall lead to timely 
t.-ompliance with applicable require-
ments;~"'··' · ,.·: ' 
· <Ui>· The second sehedule shall leati 
to cessatltm of regti)ated abtivities. t>y a 
date which Will 'ensure timely compli
ance with· applicable requu·ements; 

<ivl Each permit containing two 
schedules shall include a requirement 
that after the permittee has made a 
final decision under paragraph 
<b><3><il of this section it shall follow 
the schedule leading to compliance if 
the decision is to continue conducting 
regulated activities, and follow the 
schedule leading to termination if the 
decision is to cease conducting regulat
ed activities. 
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(4) The applicant's or permittee's de
cision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 
,piJ",~p,r;. , such as ~esolution of the 
. ~:W!f4;9~ 4Jr~t.Q~,ot;a. corpl)l"ationn. 
; (48tFR'l4ftll;lA'pr:'I; 'llJ83; ii:i'arilended at 48 ,~;SC}J~~;J--'3Q/lW~l;'~' k ,.,,,. ··5 
~ j.·;,l~, .. -·· ··!~~·.-.t'/._~'t;~ ~:'/~:~: \~·",,,:1~\\\:t:/j.•. 

be prepared and other procedures in 
Part 124 <or procedures of an ap
proved State program> followed. 

<a> Causes for modification. The fol
lowing are cg,uses for modification. but 
n~f.:r~v~~tl~h..and reissuance. of per
'P,ll~; th~}C?,lt?;;ing may be causes for 
~r~votlatihllilmd reissuance. as well aa : modl:'fteii.il~rl.:1 #hen the. permittee, t:e-
l u~s~ or~H?~, . . .• . u•:'ISu...,_~~· ro Permit · 

: .... t.f!-hl n .. u: ·r 1 , , 

\~>~?»-~ · i~afel'·f'lr pe..mi~-
' 'Ndti.$/'eri'by m(jdtf\caH61L A permit 
'may be tni.Iiliferred by "the ·liermittee 
~to a new owner or loperator only if the 
permit has been modified or' revoked 
and reissued <under 1270.4l<b><2». or 
a minor modification made <under 
1 270.42<d». t.o identify the new per
mittee and incorporate such other re
quirements &.F· may be necessary under 
the appropriate Act. 

II 270.41 M._;or modification or revocation 
and reisauance of permits. 

When the Director receives any in
formation <for example, inspects the 
facility, receives information submit
ted by the permittee as required in the 
permit <see § 270.30)), receives a re
quest .for modification or revocation 
and reissuance under § 124.5. or con
d\lctsa review of the permit file) he or 
she may determine whether or not one 
or more ·of th.e causes Usted in para
graphs <a> and <b> of. t.his section for 
modification. or revocatJ.on and reis
suance or both exist. If cause exists, 
the Director may modify · or revoke 
and reissue the permit accordingly, 
subject to the limitations of para
graphs <c> of this section, and may re
quest ari updated application ii neces
sary. When a permit is modified. only 
the conditions subject to modification 
are· reopened. If a permit is revoked 
arid reissued, the entire permit is re
opened and subject to •·evision and the 
pemtlt is reissued for a new term. See 
40 CFR 124.5<c)(2). If cause does not 
exist under this section or 40 CFR 
270.42, the- Director shall not modify 
or revoke and reissue the permit. If a 
permit.modification satisfies the crite
ria in 40 CFR 270.42 for a minor modi
fication. the permit may be modified 
without a draft permit or public 
rtwi.ew. Otherwise. a draft permit must 

·r~((l)','AJ(~i;4'Jfq'4s. There are inaterial 
and subStantial alterations or. addl-
'_ttonid.~ th;e perynitted fac111ty or activ
'ity' which" oec~rred after permit issu
ance which· jUstify the application of 
'permit condi4ops that are different or 
absent in the existing permit. 

·<2> In.forrnaiion. The Director has 
received information. Permits may be 
modified during their terms for thhi 
cause only .If the information was not 
available at the time of permit issu
ance <other than revised regulations, 
guidance,. or test methods) and would 
have justified the application of dif
ferent permi,t conditions at the time of 
issuance .. 

<3> New statuto111 requirements or 
regulations. The standards or regula
tions. on 'which the permit was based 
have _ been changed by statute, 
through promulgation of new or 
amended standards or regulations. or 
by judicial decision after the permit 
was issued. Permits may be modified 
during their terms for this cause as 
follows: -

(i) Director may modify the permit 
when the standards or regulations on 
which .the permit was based have been 
changed by statute or amended stand· 
ards or regulations. 

<ii> Permittee may request modifica
tion when: 

<A> The permit condition to be modi
fie(~ was based on a promulgated regu
lation under Parts 124 of this chapter. 
Parts 260-268 of this chapter, or Part 
270 Of this chapter; and 

<B> EPA has revised, withdrawn. or 
modified that portion of the regula
tion on which the permit condition 
was based; or 

<C> A permittee requests modifica
tion in accordance with § 124.5 of this 
chapter withi•t 90 days after FEDERAL 
REGISTER notice of the action on 
which the request is based. 
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<liD For judicial decisions, a court of 
competent jurisdiction has remanded 
and stayed EPA-promulgated regula
tions if the remand and stay concern 
that portion of the regulations on 
which the permit condition was based 
or ii a request .is fUed by the permittee 
in accordance with . § 124.5 of this 
chapter within' · 90 day!! of Judicial 
remlllid. ·. '·''· '. ·. ; · · . . 1;, • . 
'< 4TCompliance schedul~s. The Direc

tor' de'tei'miries goo(i cauae.. exiStS for 
modification of a compiiance sChedule, 
such as an act· of God, strike,.fiood, or 
materials shortage or other events 
over which the permittee has little or 
no control and for which there is no 
reasOnably available remedy. 

<5> The Director may also modify a 
permit: 

m When modification o.f a closure 
plan is required under 1264.112<b> or 
§ 264.118(b). 

UD After ·the Director receives the 
notification of expected closure under 
1264.113, when the Director deter
mines that extension of the 90 to 180 
day periods under I 264.113, modifica
tion of the 3tl-year post-closure p(>riod 
under § 264.117(a), continuation of se
curity requirements under 
l264.117<b>. or permission to disturb 
the integrity of .the containment 
system w1der' 1264.117<c> are unwB.l'
ranted. 

(ill) When the permittee has filed a 
request under § 264.147{c). for a vari
ance to the level of financial responsi
bility or when the Director demon
strates under § 264.147<d> that an 
upward adjustment of the level of fl. 
nancial responsibility is required. 

<iv:> When the corrective action pro
grain specified in the permit under 
I 264.100 has not brought the regulat
ed unit Into compli&nce · with th,.e 
ground-water protection ·. standard 
Within a reasonable period of time. 

<v> To include a detection monitor
ing program meeting the requirements 
of 1 284.98, when the owner or opera
tor has been conducting a compliance 
monitoring program under § 264.99 or 
a corrective action program under 
1264.100 and compliance period ends 
before the end of the post-closure care 
period for the unit. 

<vi> When a permit requires a com
Pliance monitoring program under 

§ 270.42 

§ 264.1~9. but monitoring data collected 
prior to permit issuance indicate that 
the facility is exceeding the ground
water protection standard. 

<vU> To include conditions applicable 
to units at a facllity that were not pre
vlouolY included In the facllity'a 
permit. : '" . . . 

<vUH When a land treatment',t,mit 18 
not achieving complete treatment of 
hazardous constituents under ita cur
rent permit conditions. · 

<6> Notwithstanding any, other provi· 
sion in this section, when· a permit for 
a land disposal. facllity 18 reviewed by 
the Director under I 270.50<d), the Dl· 
rector shall modify the permit as nec
eooary to assure that the facility con
tinues to comply ~1th the currently 
applicable requirements in Parta 12-f, 
260 through 266, and 2'10. 

(b) Causes for mod(fication or revo
cation and reissuance. The followir-tJ 
are causes to modify or. alternatively, 
revoke and rei&sue a permit: 

<1) Ca~' exlats for , termination 
under I 270.43, and the Director deter
mines that modification or revocation 
and reissuance is appropriate. 

<2> The Director has received notlft
catiQn <as required in the pe.nnlt, see 
1270.30(1)(3)) of a proposed transfer 
ot the permit. 

<c> Facility siting. Suitabillty of the 
facility location will not be considered 
at the time of permit modification or 
revocation and reissuance unless new 
information or standards indicate that 
a threat to human health or the envi
ronmental exists which was unknown 
at the time ot ~t lasuance. 
[48 FR 14228, Apr. l, 1983, a.s amended at U 
FR 30114, June 30, 1983; 50 FR 28752. July 
15, 1985; ~~ PR 45799, Dec. 1, 19871 . 

II 210:42 · Miner modifieatiepa of peraitll. 'c·:n 
Upon the consent of the permittee, 

the Director may modify a peimit to 
make the corrections or allowances tor 
changes. In the permitted activity 
listed in this section, without follow
ing the procedures of Part 124. Any 
pennit m<Xtification not processed as a 
minor modification under this section 
must be m&de for cause and with Part 
124 draft permit and public notice as 
required in § 270.41. Minor modifica
tions may only: 
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'1. ,,'j 

.•. ?J'l~ .: ; ' !". ~ . I ; ' ! ! ~ :q ~ ..-~. ~~~' 

'~in-•..._ ~;. ' ; ~' ' t- '-

. , .40 Cf.l Ch. I (7-1-81 Edition) § 270~42 . ";''·l i ' i :• . 
,':'1"~: .. ~-~·-· ·C·or:r~, ;;P,I;i._{-. ,: _ ~ 

~- P' 

'<a)1Cbrrect typagraphit:al errotil; •, .· f~flect the results of the trial burn, 
f u, · n(t,)"Reqlllre more frequent monitor- .•. provided that the:.change is minor; 

' ~ \rig ode parting by· the permittee, . (j > Change tile operating require-
~;;,, !c> Change an interim compliance m,ents set- in the permit for conductlna 
-./ ' date iii"a sefiedlile ofcOmpltance, pro- , ;J\.tJ;J!Ll b~m, pro~i~ed that the Chanae 
h' 'vi~· ed'the lfe\v date 'Js·h'Ot mot1Hhan .f.!! IDln9r, · - '"'-
; · 1:i 'day~ Mter:U.e dWte sP'eotUed'in the ~.:· ~k> Grant one extension of me time 

. ek$$~1J:lg permit iuid'doe&•hot· interfere•' period }or ~det~rmining operational 
• wt''lll_ .. '.'tt i - .:<t'' ..., th- filial :compli- .rJW4iness,f.<>llo.w~ completion of con-, _};l.l a a nmeu o. . e . st.tu¢tlon·. for u&Yi£0 '120 hoW'll operat-

ance date require~en~. . .. mB · tinle · 1 treatment of ~oua 
~d> ADoVf,.tor ~: ch.arige: i:n 'Owt~ersh!p , : wbte; .. 8{ \~·'11' · 

or operational __ cohtrol of a facilivY• ·'· JJ..> C\lan~e t)le treatment proii'&Dl 
where the: Pire,ctor ~etermtnes that no. l •. r~u'lretlleht.S :~or' land treatment unlta 
other chap$e ip thj! .~~n;ntt 1;8 nece&- . ·Und~r.l,26.4,27,1 .. '9 improve treatment 
sary, ,Prov~~ed ~ha.\, a wrtt~~ agree- ",of' nazardotis' lconatltuenta, provided 
ment c9n~Jpg ~ s~ic £~ for ·' 'ih'at the ch~e is minor; 
trw,fe.;, ~t·:J>~,m,.tt_ ~~~SP,O~blll~y be-~· . "(frdCl\imgi!-afiy conditions specified 
tween the current iilid hew P'!rihlttee~ . ! ; m th~ ,l>,ermlt for land treatment unlta 

·Tffus -been-' submitted to the Director. · · tc, r~il~t fhe reaults of field teats or 
. . C.hanges""~ the O!fflership ~r oper- liib<>r· tOr}' 'analyses used in making a 
· '''·'d:udn'al codff'Ot of' e: nicU- may be ·: • t~at~'ent ~dembnstration 1n aecord

made if the new owner or operator 'lllice' witH §':t10:63, provided that the 
'{ '''sul.lmH!S a revised permit application .. · eh&li~ Hi 'rilltidr! and •)• 
· ' :no -later 'than·•1H> ·ttays ''Priorr w t~ ,,.,. fnHillowi s«!eond treatment•demon

sctle'dUletl change~ When a. transfer .9f•. stration ·tor lab'd treatment> to »e con· 
''o9mer8h'ip or'~m-ational control of a ciucte<il'\vheif the results of the first 
!acUity occ\Ars,)he old owner. or op~ra~·> 'ftemonstration have not shown the 
tor, ~>hal), comply ·witf1' ttre .. ~eqmre- ·' conditions tinder which the- waste or 
ments of 4o CFR Part 264,'Sub~art Hr~ wastes ~aRibe treated completely as re· 
<Financia1'' Requirements>. until the :• · qll{retf by ''§'26ll.2'l2<a>. provitlt'd that 
new owner. or.· operator · hi'S · qemom•J the conditions for the second demon
strated to•the·li)ir,ctor that h,t:.is com~,· straUotfare·sUbstantially thesilme as 
plying with tt:w.~equiremeu~ ,!Jl that the cbmtions for the first demonstra· 
subpart.><The new.owaer <;~~·op_era~or tion.'' "<'U!1:• , ~- t·.'· 
mtl5tl ,, ttamonstrate c~plta~e_; w1~h t ?._ iTo) Allow~ 'fteatment of hazardous 

. •. sulipa'rt,, H .i'reqouirement~; ~1tshm ~~JH ., Wb.st'ei( nbt'lUteviously spttelfi'et$ in the 
'" l•tn:ooth!'.'of'the• date- of,the•·<:4~gel-mn St!hiilt ff;.- ; •I•' · •• F 'i 

•. • • 'th-e ownershiP- er·ppe;ratiqn&il ~ntro.l;; ..... l(l'JhJ"tie 4fillflardous waste·:~l~ been 
il'":.p~f1 tHe'l'a'CiMY- JJ.pon!demqas~atlon.-.t~ prohibited from one or more methods 
' .np 'fhel Uit<ect"Ot·' by···tiw n:ew ,ewner or 01>" r "tlf •land'l dfS~l under Part tl68 Sub-

Hi> etf&Wr ~1Wt0MPit$Ilee ~ith ~lipart H.;· ]iiii'ttUYJtRICRA secticu 3004;1 ,F . 
t]Jf;P.~ th~'Dtreetor shall notifY the old ow~r.r <2> Treatment is In accordance w1tb 

· ~ ·, oi'YrepetKtor•:dp;l •w!Milll&;':.ihl\t~ he ~,;;;~ '§'2'08.41(i!f!a:PJ>Ucable >. 1 266.:W'.and: _ 
J:;..; N.JiJf'ltret·•edSrt;u;~P,li!;~ltll ~ubpaQ:·JL ~1'11'tWttiifmt is in.~nce w1tb 

; :{: Hl'IIS'of' thetdakl.Ol· 4e~r~~l()n. ' !) ' ~ltcalShf~'tldards established -under 
l•<:u!Jlf (e> Change the lists of facifity eme,P":T<- §-~8~1. § 268.42, or§ 268.44; or 
<WPf 8\!llU)l' ~r~rf'Pf'+Jt9Uiqm#nt ~~, · ~UK,l\BieM<tilo treatment: standards 
;-'-'q btfl~•uerrni~ls oontl~eBCYdll~v- · :>·': have been established, treatment ren· 
1 •Jr; lf':rt<f\)1"€.rttmve' reRPPlt~~;;.of,,~imum,, &rti.tllt! ~Ul. no longer subject to the 
' : '"Uiv'6nttJf>Y'll'hfi~§IZ64.<l12<'8.il!~~" · '"nnliPr>licable prohibitions set forth In 
!> • -:w <g)'-Changtf' esttmates• of··• expected•' § '268.a2 onRCRA section 3004. 

yea.r (jf closure or schedules ·fer final · (3) Handling an~ treatment of _tne 
closure under§ 264.112(a)(4); restricted waste Will not present r1s~ 

<h> Approve periods longer than 90 substantially different f~om those 0 

days or 180 days under § 264.113 <a> wastes listed in the permtt; and f a 
all" (h)' <4> l''ederal or State approval o .. 

" - · d'f' t' ues1 •~ <; uange the ranges of the operat-. minor permit mo_ 1 1ca ton req . 
Ill~ *uircments set in the pernut to granted. No permtt changes can oc. 

, __ ;{t 
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. exceb!- (?,r _,the. adtt;.~iqn. of n!f:'!V W!!;?te . :, ~-' ~-. ,Subpar_t, E:.:.::Expil!8tion anct· 
cddes and adminiStrative or technical . :.. . .Continuation 0 .,Pennih ·. 

,dlanges-,».necessary to handle new · · . • 
;.wa,stes, Changes .iii: treatment process- ir27d(5o Dur&u9~ of .perm.lta. 
• es ·or,pbysical equiPR).ent tnay not be • i'·' . •;,r ·· · · 1 ' ·. · 
, ·-made under this para!P-apb. . ·· ,., . ,,, ,, <a) R.C8A permits s-hall· he•eftectlve 

c(p} .. , Allow. permitted facilities-- to ' ,.(Of,,ji __ ,tlx;ed t'rm not •to. eaceed 10 
:,-change-r.their operations to treat or .,,Yell-f.S·t · ..... · ·,. ')':···• -·' ' ·.• ., r. 

swre hazardous wastes subJect; to· hl.lld ,t-t.'JH. tJl:.x~pt ··ali' .Pfov:ided in :,12'l!Q.:i1, 
, i d~l restrictions imposed by Part , ;tJ..W, ~~nn: .. 9f a ~~~itnaball ·not. be1 ex

·268 _ IOl't ,R£~, •l·iMl6+ pr.ovided•--such t~~ci~li. • bJ!a.IDO(ijflcat,ton., beyond the 
tlleatmf'lkOI' $taraae- occurs ill contatn- .tp.!'X\mu~ '· 4uratlqn • ·specUi~ · Ut"- thla 
ers•or tanks and the permittee: ~~lf,n. ! • •• '' .. · • " "'' 

O> ·Re~t.a,a me,jor permit-modifl- • ,J.~>. '!;he, Pire~r may issue any 
cation p\li'St18#t to § 124.5 and § 270.41; . perm1,t tor a duration that is leas than 

<2> ·-oemoristrates•"in . the , major the full allowable term under this sec
permit modification request that the tion. 
treatmeftt eF. storage is necessary to <~>. Each permit for a land disposal 
comply with the land disposal restric- faclll_ty shall be reviewed by the Direc
tions of ,P.ut -268 -or RCRA• section tor f1ve Ye!~of,s after the date of permit 
300~-a.n<l Pf. ,., . ,;; .. ,,.,.,,_,, •1 ,, .-. ·,, issu~Il:ce ot l'eissuance, and, shall be 
:·-<:» Ensur,es•that ·the ~reatment. or .'~dJ~~~~ as,~ece~a~y: as provided In 
sterage uaib! COBlply.!With' the appllca- , ........ , ,,.,. -,c .. ,_,,,, :1 , 

ble~ Pa.rt 265 and part 268 standards .• ·t~8:.Fa i422li', Apr. 1. 1983; U:ame~ded at 50 
pend~ . final administra~i~e ~ls~i- ~)ii7A2,!-!#IiY. 15,19851> . . . ,_. ; , , 
tion .Oi the major mqd1ficat1on 'i'e- . , ., .,. ..., , . ·; .. ,, .•.-• 1,_ •• ,. 
,qu~t .. The authBriz&tion to make '1,~70.~1 ,, Cont~~.u-~tJOn,?~ e~P~f~~'- ~r_m,lta. 
«manges :-conferred·•in :this par~graph ,:,..;·<~> ~/.'A ,])emnif-4, Whefl ~A 1s the 
l!!hall,.te~te upOB-fmal .admmil!tr~- l!~f,mit:,~l\~l)lg ~tl)oritY. , tne,, .condl
tive :!:lispos~i?n _of .. the • permittees tJ(j~,of,.I~.JH~f'Pir.ed pe~i~ contirn~·in 
-ma:tor mod1f1cat10n request under ·r&:ee u~~et .5. U.S.C. 558(.c). unt!L,the 
§ 2:70,.1:h•()r!.Jterminatiot:r,ot 'thtl permit ~e~fec~i've ',<*~ of a ne'K permit. <see 
-u,nder,6·27~M3.-•. ·1 I § 1214.15) if: ' 
tlfil'FR''i4228~ Apr. 1. ui83.1J' &.m~4ded ~t'6t '' 'n>';The per_mittee h~ submitt~d a 
FR 16.458; May 2,1986; 51 FR 40653: ~ov. 7. timel~ appliC:ation un,~t;r § 270.14;.fll,ld 
19.86; S2>PR :&5792'; J1lly 8,19871 't'h~ l;lPPlicabl~. sectiol);s, iti . U 2_70J~ 

. " · . . _ . tl\~<mgh _ 270.'2'9 which ~ a compl~t.e 
J.il79.43 · T~rmmation o~¥ermats. , tuhder § 2'70.1ll<c» application for a 
'"('a) 'rhe 'folfoi1ifi\g 'an!; caus~s fdr 'fer- new permit: a!iid . 
mmiitlhg a: perrnit'du'Hng its'terfu, or ·<'2> The Regional Administrator 
tot•denyil\g a i>ermli::. renewal ap,t>Hcli~ th'rtsug¥t no "fault· of the permittee, 
tibD':'' • () ~:; l ·; .. !'' w"' . f. ' "' : Cioes! hot isSue a hew a>ehrilt with an ef
c.•f>l')iNonebmpliance'by ifle p'e}illiit'ee fect;We ''date clitider '§·'J:'%4:15 f'orr or 
wrlilt<any ~~~rnd~·.d! tlj~'.P'¢rmit;:·,1'''.' _ ~()Fe tttef~xpi~ti?!l date>ibf'~n~ R~e' 
P~Z'f•'J"he<pt!hnittee's· fah\in! lh"t:he ap- wo.W\J>ermlt' tfor 'example, 'when- nliiu
l>li<il.tidfi!-01 durlHg ttfe Wetlihii '-llisliance ~mce 'is• impra<!tic«ble 'due to1tiiile '6r 're' 
Protess • to' dfSClt-JSe 'fully ~ah:'reltivattt souEoe-•ro.r.stralnts'J, · · : 0~ · • 
la.tts, ''f>r! the 1perinlttee's. mi.srepr:esen~ <b> ··Effect. Permits continued ~tinder 
tatlbn'.j of any. relevant fa.Cts at any tp.is section rema.in"fully effective and 
time;,c.r . ., i ., enforceable. 

<3> A determination that the permit- <cl Enforcement. When the permit-
ted activity endangers human health tee is not in compliance with the 'Con
or the environment and can only be ditions of the expiring or expired 
regulated to acceptable levels by permit, the Regional Administrator 
Permit modification or termination. may choose to do any or all of the fol-

<b> The Director shall follow the ap- lowing: 
Plicable procedures in Part 124 or < 1) Initiate enforceMt>-t action based 
State procedures in terminating any upon the permit whi · \as been con-
Permit under this section. tinued; 

.i 
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<2> Issue a notice of intent to deny <iii> 40 CFR 264.72, Manifest dlscrep-
the new permit under 1 124.6. If the ancies; 
permit is denied, the owner or opera- <iv> 40 CFR 264.;.'13<a> and <b><U. Op-
tor wouta··then ~·requiredito~cease erating;reoor¢\. i•c 

the activillidl i\ltfiorized by,the<c~:mtift. "· r• r(V) oM) 'CJi1R ~f't/15, Biennial report; 
ued permit•urrJJe wbJeot.,to··.~~ce- and fn ,. P'' 'j ;. 1 .· 

ment ~l~Cf;itin ~~t_~~g >wit~Je~ti .,,, ,(,vi> .49.' '~'~214i76, Unmanifeated 
permit·:·,., '1 f ·l•ll'\r·,V.·•rpt..jf-2.("! cl i-;J•.i.;;::': P WQ.ste .. ~ .... . J' iJ ;}(!!'! ·; . · · 

<3> Issoer·a rneWJ~·penDa .. und~, Part. (b) ~l!tfOWIU18lh. The owner or·~··,·' . 
124 wilti'itlpp~~terc~it~; qt: :.j~; ,, .• e~tor. diiUI lh\Jeutton well diapoatnl •of 

<4> Take>tM:t:fm.t>acl!i~nB&atlt.bo~by : baZarcJ~wa.St«'~Uhe owner ·or oper-
these~g\l]&tttinsr•:'"·'i(r:r,··:·. 'Tl.'"·"·ator: ·.; ·;;:•·.,,.,.,. ' .. 

<d> Stilt# tdttttnuatmn. · Inra :ataie · . <U H8k1a permit lfor unde!l'grtt,und in
with an h~uspllaste progioa.m··a.uc JeCtion: !Miiett~under Part 144 or 145; 
thor!Zed· under 4'0 'CF'R ·Part··2'11:;'!l! a . and ·· " · • • "'' 
permittee ·has subrnitted'.·a..tlniely·,.nd ~2> Coinpltes with 'the conditions of · 
complete application under applicable that permit and ·the requirement& of 
State'bi.w and regulations, the terms 1144.14' Cteq1.11remeilta for wells man-
and conditions ·of an EPA·issued aging hua.rdous w&ste>. ·· 
RCRA ., Permit continue in force <3> For UIC permita issued after No-
beyond tlie ·expiration date of the vember 8, 1984: · ' ' 
permit.' but only· until' the eff~tive <D Complies ·wtth 40 CFR 264.101: 
date of the State's. issuant:e or, denial and " · ; .: · 
of a State RCRA permit; ''·' ' · <U> Where 'the UIC well is the only 

., ·;· · ' · · · . ; . unit at 'a facftfty which requ:lres· a 
<Clean water ~ct <33 u.s.c .. 1251 t:t seq.>. RCRA 'l>ermlt·· c:Oni' lies witb 40 CPR 
Safe Drtnkipa \1fa~r A,ct <42 U.S.C. 300! et . . :,. , •, . P .. 
seq.), Cleari Air Act <42 u.s.c. 7401 ~t seq.>, " 270.14(d). · ·· · · 
Resource' Consetvatlo'J'l and ~Vel7'•Act · (C) PublidlJI Owned treatment 100rfta. 
(42 U.S'.~. 6901 et &e(l;'))!(< ., ;: •. , '• t I"' . . The owner 'or o~tor of a POTW 
l 48 F'R ·td28: Apr: '1, 1983; aa'amenaed at .a which aoo~ts ··for"treatment hazard· 
FR 391>22';&pt. 1, 19831 , · ·· ·· ous waite':tt the owner or operator: 

· ., ~' n . • ·· ., <1 > H&l$ arltNPDBB'permlt; 
<2> 'complies with'.the conditions ot· Suit .,.~~' f: .Si»kial form's of ,.,...its 

'~j ,(If ,t ' 1 • 1 f. \ l', :''< 

li 270.~If Permit~~ by'tUiti c: ' . 

Notwitrn;tanding any d'th~r proviSion 
of this part o.r J>!lrt' 124; tl').e' fo'ttowmg 
shall be deemed to fiave' ·.;: RCRA 
permit. if the conditions listed are' met: 

<a> Ocean cl.i3posal ba111es oi vessels. 
The owner or operator of a barge or 
other vessel WhiCh accepts ha:r.al'dous 
waste for ocean dJapo&ai,'lt the owner 
or operator: ·: 

u > ~ a pe'rnlit tar ocean dumping 
Issued' under 40 CFR Part 220 (Ocean 
DumpiJla'. authoriZed b1 ·the' Marine 
Pro~tion, Research, and sanctuaries 
Act. as amended, 33 U.S.C. 1420 et 
seq.>; . . ,·-'· ', t•·· 

<2i'com&)Ues with the'cond!tions of 
that permit; and · · '• · .,, 

<3> Cotnplie5 with the tbllowing haz
ardous waste regulations: 

<I>' 4b: CFR 264.11, Identification 
number; 

<iil 40 CPR 264.71, Use of manifest 
system; 

·that pe' rmit' imdw · :" · · 
. . ' ~ . t 

<3> Compiles with the followln&' 1res-
utati6rui: · · .. · •.; t<F_ • · 

m, 40 CPR" 2e4:n·. Identification 
number· · ' · · · · 

(ii) 4o}cF)l 2a4.7t:''Use of manifest 
system;:' · . . · · .. ·. t c· 

<UD 4ffCFli. 264.7~'~anifest diacrep- · 
·a.ncies· ' · · ' '" '.. · 

. <iv(~o'pFR ~64.7.:tS~t-'- and <b><l>. Op- .. 
eratintr m~rd; ' ' . . ' .· ' 

<v> 4f),~FR 26(.75, f#~nnial repott; 
<vi) , 40 CFR 264.7~. Uiliil&nlfested 

V~aste report; and 
<vll) For NPDES permits l8aued after 

November 8, 1984,40 CFR 284-;1&1. 
<4> It the waste meets all Feder!U, 

State, and local pretreatment require
ments whlch would be applicable to 
the waste if lt were l)einl discharged 
lnw the POTW through a sewer. pipe, 
or similar conveyance, 

<Approved by the Office of Management 
and Budget under control nwnber 2050-
0007> 
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[48 FR 14228, Apr. 1, 1!183, as amended at 50 
FR 28752, July 15, 1985; 52 FR 45799, Dec. 
1. 19871 

II 270.61 Emergency permits. 
<a> Notwithstanding any'otller provi

sion of this part' or Part 124, in the 
event· the Direetot tihd.S an irliniinent 
and'' : : liUbStli.ht'iltf; : ~hda:n'!ternit\nt ·. ' to 
human' 'health' ot the enViforiiMhi tlie 
DlrecWr nilty. isSue. a temt}otit:f~ emer
gency. permit: <'I)' 'To' il. ntin-pertnitted 
faciiity to allow treatment, storage, or 
dispOSal of hazardous ~a.Ste or <2> to a 
pennltted fti.cility' to allow treatment, 
storage, or disposal of a hazardous 
waste not •ccvered bY an effective 
permit. 

{b) This emergency permit: 
('1 > May be oral or written. It oral, it 

shall b€ fOHQWed in five days by a writ
ten emergency permit; 

<-2> Shall not exceed 90 days in dura
tion; 

·<3> Shall clearly specify the hazard· 
ous. ·:wastes to be received, and the 
Jm~.Mer and location of their treat· 
ment, storage, or disposal; 

'4> .Mt,y be terminated by the Diree'· 
tor' at any .. time without process it he 
or .she determines. that' termination i's ·· 
a~propriate· ·to. p.Fotect, human health 
and the environment; " ' · 

(5) Shall be accompanied by a public 
notice published under § :t24.ll<b> in· 
eluding: 

(i) Name and address of the office 
granting the emergency authorization; 

<ii> Name and location cf the permit
ted HWM facility; : r 

<iii>.Arbrief description of the. wastes 
invoiveq; .. ·~-~- '"''; 'J.' >:.ur::. ,c.,: 

.(-iN) ·A bciel:de.scription . .of <the action 
aut-llorized ~~ reasQ~U :foil 'authocizin'g · · 
it;11UlCil ' ' "' . ' : ';' . '. i, 

<rv) Ouration of· ·the . : .emergency 
permit;: and . ' 

<6> Sh~U incorporate; to the extent 
possible atUl not inconsistent with the 
emer.gency•.situation,; Jill .applicable re
quirements; of this•part:•and 40 CFR 
Parts;264 and 266. · • · 

l48':FR t42iil. Apr. 1. i~aa. ~amended at 48 ., 
FR 30114, Jime·3o, 19831' ' 

II 270.62 Hazardous wute incinerator per
mits. 

<a> For the purposes of determining 
operational readiness following com-

.. 
§ 270.62 

pletion of physical construction, the 
Director must establish permit condi
tions, including but not limited to al
lowable waste feeds and operating con
ditions, in the permit to a new hazard
ous waste inclner.ator. These pennlt 
coixlttions ·will·' be effective for the 
minimum tim~· r~ctuited to• brtnit the 
mcinerator··~· a l>dfut or dp'ti-att'9n!Ll 
readiness· to co.nooa· a,~~~·'!>~, "rtot 
to exceed'Y20 hours operat'ing tlnie for 
treatment of haZ&rdoilil ~ilate. The Di
rector may extend the duration of this 
operational periOd once, for up to 720 
additional hours, at the request of the 
applicant when good cause is .shown. 
The permit may be modified to reflect. 
the extension accordfug to t 270.42 
<Minor modifications of permits> of 
this chapter: ' ' . 

< 1J Applicants must submit a state, 
ment, with 'Part B of the penntt appli-. 
cation, .w~~ch suggests .t.n~ ,pondttlons 
n~e$1i&.J:Y tp. operate. ,in· CQmpllance 
with (tie performance staridards 'Of 
§ 264.343 of this .. phapter d!Jring. thll! 
period.' This statemenfshould Include, 
at . .a, min~um, .. restrictions on waste 
constituents, waste feed ·rates and· the 
operating parameters identified 1n 
§ 264~345 of this chapter. . 

<2) ~iie Director will review this 
statement a.nd any other relevant in
formation submitted with Part B of 
the permit application and specify re
quirements for this period sufficient 
to meet the performance standards of 
§ 264.343 of this chapter based on his 
engipeerin~ judgm!il't· 

<b>.,li'or the purposes of determining 
f~~i~ilit.Y, of wm,plianc.e wit;h .tihe- per
forrmuu;e ~tandar4s.of~ 264.34~-ot this 
ch~~r;:apd of dete.rq1~: adequate 
oper~\ing conditions llJ\Get' r§ 26~-~~ 
of. tllis chapter, the Director must es
tablish condi~ions in tbe permit· for a · 
new baza.rdous waste inainerator to be 
effe:;ctiv,~ dui'iptf,Mle ~rial burn. 

(1) Applicants must propose a trial 
burn plan,. pr~ps.r~d. ·unq~·'Paragraph 
<b><2> of t.his ,$ec.tion.witil..;ll.- Part B of 
the permit' application. · 

<2> The trial burn plan must incb.J.4e' · 
the following information: 

<D An analysis of each waste or mix
ture of wastes to be burned which in
cludes: 
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<A);;Heat QJue- of·the WMte .in';the,. ,quency,,1l!Jld. plabpe~.apa\Yti~ proce-

fonn and romposition: in wqk:~ itr,wJJl ' . :durel) fqr I!ILDll>le analysts: . 

be burned. · ·· '' r; ·I "T"'":. 'I''', •) <iV) ~qetaihid te~t liCDedule for each 

<~>·.Viscosity·-.(;if ·applip~le), or de- .waste fQJ: w~ich, tlie;,trlill burn, llJ .. 
scnptton ;of· the ,p)lys~C31.. IQJW'.' of the ,plarwe~t 4tclu .. c;Ung . p~e~s>. duratio~h 

waste. ·. :\i,; ~"''!": ; ..... "fi (• f'' :'1 ' ,qua,nt!t¥ ef,,w~t,e.Jp· 9e,.bumed, anc;t .. ., .. 

<C> An tdentUteat.t® of •. ~y .. haza.r!l-. ,,other,r~s.~~eY.~t..t.a,t.he Qlr~tor:f._,. 

ous organic-<:onsliituents Jist~d}n .:rart, -deci.ljipn,~r p~a~aPh.<b,><.5>.of ~l'ili(~· 

261; >Appendix VIU •rOf <lthis·,.ftJ:\apt~JiJ" .;;ectif)n. ,.,,.u, ;; ... c• .. , . ·., .,. 

whichLant p,resentJn,t~~~waste iO·be .. ,. <v) AcJ!\~le~~test protocol, in~lud

bumed, ~cept , t~t ··tAe :-"PPliC~ r• ;}ng., .~or AA-Ch .\YIIo!J~. i~entified, the 

need .:mot ancPJ~ for>•, CQD~iUtqents , . rant(~; ot ~e~'*ra4U'~. ,.was!e Jped. c .. 

listed<in Part· 261,. ~pen~M·;V:Ul, ot ,rate, C<UJlbustie>n S~,,y~ocity, 1 U~tq>f, If 

this chapter w-hich· would . reasonably. auxiliary' .1uel, .. &Ad any other relevant' 

not be· .expected to''"·-founct·lD· tbe . para,rhe~r8 .~hat w,ill ,l,:te varied . to, 

waste. The cp~tituents excluded from affec\ the de~t~ruc~o~ ~ remQYaJ.Nt'< 

analysis must t>e. iq~H.fi~, JL~d .. tt~~ ficllfll'<Y 9nhe W.C.:Ilit;rator; 

basis for. tl_le .exc;lusio~ .•. ~?~~".1.'~~'-, <vH ,4, .d~ipUon o.f. and. pl~ 
waste analysis must relY on atiaiy0ca1 operating ~n!ilti,Qns, (pr. any emission 

techniq\Uls specified in "'~:est Metl;lo4&, controJ,.eq~ment '!lll\lJch will be ~ .• , 

for J;be, Evaluation .. Q( .SQliel, ;Waste,, . <vm .Procedures for ,.-.pidly sto~p~,; 

Physical/CheJD.ical· Met.bpds,'!. ~iqCO!· waste feed, shuttipg dOwn the incin~i "" 

porated llY. re(erence, ~e U'W.!H, or,, ator"ltoJld:C,oatrol~ emissions,in tM .. 

othereqolv~en~.· .t.r r:• . . dL .. eveotqf;ILI! e_.qu!P~n~malfunct¥Jn,.,. .. ;; . , 

<D P ¥1 ·approximat-e , qlijLJltit~atlpp <V,.UU SU~h other informatiol). ,ILl! .~he ::; 

of the .haza.rcJous. QQQStituent.s, fden~irr hDirector reasonably find,& nec~Y .. to,,.; 
tied in;the wa.ste;-within. tbe Pr~.~~~ fdet~nnine. :whether to appr9ve ,tl;le 

produced. bY·.~b.e a»al.Ytical11 met,poq~k trial.burn Pla.n.in l,tght of the.p~, 

specifi~ .inq~f'iJ!es~, loleUlQQ.Ir ··fQr:,tl\ec1 .of thls Par.IL81i¥Dh.and the 'ir,lter~,~

EvaluattoR•rOfJ,SollP. Waste, Pb.Ys•~al( .,Par&I{~~Ph:<b)(fi~of.th~sectioo. ~tH' ; 

Chemical 'Me~naGs;'';,fillQ()rll'prated by,,., <3> .. 'I;he ,Pirector,. .. in review~:~.~· 

reference, see:t:270.6); Qr \heir t}QWVM.; ~ trial..t,>~-~.-shilll ~valuate.Mt~ suf.,,;
lent. -, . " : · '! ;.:·'<JJ ;r:1 , . :,:•r·• . c.ficie~cy .pJ ._ t~ ~o~ation prp~ided,·1 
<iib~ c;letailed•·engin~ei!\DS· ,~~~~~~1;: , an<l ,m&¥:J'eQ\Qre ~~~ JUlPlic~t !tO; ~1Jit;,;;r, 

Uorr •of. the inc~ei'ILtQ~ for wh~h,the pleiJlent t~is. lnfpr,watton, if nee~~~. ; 
permit·ISlsougb.ta~a~mg: ·, Pm ''· ,.~o ILQhieve,,the,pW'J)QSes of thj.sP~·1 ,,. 
<A>·M&n1Jf&eture~ ~,&nQ.~el~;' grapq .. ,' ,,,,_.n, . ., ·r ·. 1, r ·tj,;, 

numbett of.l.neineraror lif "'V~il.,ble>-;, ., :, ·~. <1> .• ,i;B~ QA-.tbe.,w.as .. te analy~. da .... ~P<" 
<B>;Type~CJf i~erator.· . r • · • , · ·tiD t.\l~Ar.ial,J;I,um !P.lan. the O!-J;~t9ffi·p 

<O.hLmeardl.mensioru> Qf tbe,jnciner·r ,;wm.~~(y,·a&-ctrie.J,princi~ Org&,Jli~ 

atoi\«~nit ineWdinc; trhe~ross: s«tional,,, , Jlazardo~ 1,,:. Gppstlt.i,umts ;.J~ilps>~ ., , 

areiLlO(Jl~tion'CitJUDben ~- .,:_;, :··:. :thosercpN;tit;u~u; Jor which ~estru~, ·, 

<D}~rtptdon•pHhe auxilit.q ~~L,tio¥1~ f'~Y~t ef,f!ciencJ~ ~tJSt;be 
system'.{.t"ype/l~).·,,.r, • .... :· ·r·•f; "".!f·",;'·:f·''cal,!!tAAt\. f.t!<t,p~~ t~ trial b~jl'4e8e. ; 

<ll>!Cilpacity:'Of~ mo.,r:;.; ~. t , ""',tri"J:;P,O"~rwlJA1 Jw specj,fie,d bY~"tJI 

()il)~ril)tli!on•ot,~Qfll&lii<i· ~~te;. '. Dir;9~t.pr .. })~ .q~ qis estpP.a~ .pf . the.,;; 

feed cut-~ systernt:S').c · •? ·1; :<• · n>-~ ,. :' •·.dif{j~)!, ,of, lpcJqe.J;ation 1.qf ~11t=Q~1r.~: 

<Ot-:Stadt !186-llfOilitorhlc 'all,d ,pollJ.l· sti~n~j~q~,in the •!"aste .~: ;n 

Uonre~uipmen,.;,. '" ''1!:· l'~'''·if·sis.rt~JJ!;eCffl~J.\~tion o,r m~~~~Jw,··H 
<R)•NOZBieliUld-bumer (\e§illll.,. ,,.. '"'';c.waste;Je~d; ,~d. Jpr wastes liste~J~, · 

<ll'ConstRif:tliclll'materials . .fir . ""iPatt. ~1. Subpart D. of this chapter, 

(J:)'LoCatioq andf4escl'ip,ioll!.oJ t.t!IJl-·r; th~ hazudoijS .. w~te organic constit~11 , 

perature; pt"essurevand flo'!·in<ijcating, entc~F·.Whf!ti~ts identified ln Ap~ 

and controt·devices,-,, , pendiJCi.VIl of.t,AaJipart as the basis for 

<iiil A detailed description of sam· listing. 
piing and monitoring procedures, in· <5> The Director shall approve a trial 

eluding sampling and monitoring loca· burn plan if he finds that: 

tions in the system. the equipment to <D The trial burn is likely to deter

be usee •npling and monitoring fre- mine whether the incinerator per-
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,,.t:p ':.;~ f ;-- ,··r' 

fomiance · standard requ~r'ed : .. · by chapter as necessary· to meet'·tbat per-
§ 264.3'43 of this chapter can·pe m~\~. ' fonnance standard. • '· " · ' 

(}i) Tlte '·tria1''bum' ltseif 'wlll~ oot ,, <7> The:applicant muatsiibrnlt to the 

ptesefit anti'nimineht ha.Zard \o .b\Jlllan otr'ec.tor·a certmcattott that tlie''tn&l 

heaJtl1 or t'h~·envb'oilment;• . : :. . . ' ' ~ has been carried' out 'ill' 'iLcCor(l. 

'· UII> .ntf ti'iai byrn .'}fiJi' qelp ',t~~)~i~ ance r with the; appto~~d · t~ ~ur;n 
rebilir to' determine dperating requir~· plan, :and must1 submit the mults. ()f 

m'enti'th'~·~~e<)!IJed lmder (26'4.34·~ au tttke· 'detenntnatloils'''reqiii're;f)r} 

oftfiis c~apter; ~Sf"' ' .· : .. ' ' pamgraph (b}(6)•(jf tWs ~tton. 'thla 

~: <lv>Tli~ iilf~tro~tiq,n' sq'u8:bt,tn Par~~ ~bmission'shall 'be mad~ withJil, 90 

grap)ls <b >< 5, > p) imd. .<JPro9!. t~ o&ec;~h cJaY.B of ·completion df th~ trial. ~Ul'n. 
~~t. 8 reM,Pt)abl~ ,be ,, 1~eveloptl~ ~~- latu if_rapp~o~d~ythepfi:~fflr.,~:' 
t~~~tigll d~~er.me~. ,,. . • •. ,., 1"' ·<8> Au data ~oliected ~Nn%ii .. -.nf' 
}6><9urt~«,.f;l,acl} approved. tc~al,bu~ trial• burn 'ttlust. ~· ~,llbptit:Ulli~ tp t~e 

<or a1S so.~n ~.~er tb,e bu,m.as l.& pr.a,ctin .Dire(!tor"followmg· tfle completion of 
cable>. the' applicant must make the the trial bum. 

followltlg deteilhlnati6ns: • ' (9) :All submissions required by thla 

<D A q4N1titative analysis of the paragraph must be c~rtified on,behalf 

trial ~H~s. in the WMte f~ed to, IJl.e of the applic~nt by ~h~,11igna~~I;e of a 
in~iner.1;1-tor: ... ·,~ .. .· •. • ., . : . , persdn·authdrltectto si!'ll ac~~ennit.J'P-
,<Ii>~A qujlptitatiy.e anl\l:Ysi$ ot the ex- plication dra'report wider §270.11. 

hawi~ gas. ~or t~e. ~onGt~ntration ~Ptd. TIO'' Based 2n th~ res~~~ o!JI;le ~ial 
mass · emi{;saons of the trial POHCs, burn; the Difi!ctot shall s,et tbti OJ)e(at

oic;y~ren,, <Oj>. f1.9d hydFogen c~ridt! Wg'reltuinfui\lnt:s ·.~ the,f~ ~t. 
<ltCI> .. , .. , . ,, , , ·· , , , · ' li aerordmg_'to t264.3~.of this c~u·~~r1 

.@>. A quant~l'tive, ~Y.sis of the' The petNilt m6qificatton sh.U pro~ech 
SC:OJP~r water <if ann., ;Uhllresidues.•u ruil 'a 'riill'ro'r 'ino®icatlon ~r.dini to 

d. ih 'd f th f 2 ..... '42''''''1'f1•· .. ,,, ... ,. 
ILJJi. t\r ... t!J:·r~t ues,;_Qr· e.purp~_o § ·~.', .•. 1;,_ ,;,l'···t, ·.. .~ ;,w::"Y"i· 

e~llll~mg,. the, --t.l!t~ , of,. ·t~e- ,_ tnfd·. t~) ~F.or.. ~9~ purpos~pf) allowing op,. 

~~c~\ coinp~~~~~·,·~t· -;~:~~tio~; ~f:J}~'i;,ne~~n::=o-:~~~t~· -i 
and, r,emorv~ efficiency;;(·f>RE•; 'm ·lie.!~.· t~~ ~ufP. a4tl .~liO!;_~ J~~ modt(i~7 ,, 
cor dan~ w.tt.h. th.e ~R®ionnuta spe~i" tacYii of tli~ ,eeriil.it. con~ti~ to ftlfie~ , 

fiediR § 2~4,343(a> ofrthis'c~r: ._.. ... the'''frijU. bu'm ··t:~:sul~. ,tbe DiJ;ec~ 
<v)~~fJthe HClemission·'ra!e:-exceedll maY', e~t'il;!>iish .PC[!filt. ,cbnditions,; iJr, 

1 
1.8· -kilpgrarns •uf HC:Li.,pen• hO.u~ <4 cludi~~ !~\It nl)'t lunite(l to allow~le 
pounds per ·hour>, ~a· computatiOn of waste 'feet&· and operating conditions 

HCl;n:m'Qvi'l ·efftcierR!y'. iii' ~?rHa. 'n~.e .. '"' su'ft't.t:re.· nt. t. o Plr~t tJ:a.e r.c,lQUir. ements ...•. of 
with• §264.3>13<,bl ~_tli~·.c::~~~t~r;'· ... ' · .; : § ~4:,S1f~· o( 'tl)~ cliai>~ • .in 'the ~it 

<vi»_ A tiDm&mtataon 'lS'f· \)artacu11;lte to'a.''~ll'f ~~fd'?f!s ~as~e incut~r.8tor. . 

emissiOns, in ac~ord~c~ . , ~¥aty,. T~~·perjl'!.t~ co;p:qltiqns .J¥,{11 be-effec.,-
.. 26lHJ4i(i:')of ~is Cfill...lo>!H-.'l!<• '·I' t)l. •' t'vl'·~'-'tt..O<·~l··nitn' tJ...;a·' ··i Pti..t"' 

CviU''Aiflcrerltifical1&ii 'm'-'~o.:' ~s'.i;)t;}''com\\l~te'sftill · :'· aJ 1$ ,,: a :· o .• ~~ ,;· • • .,.., , 1• ,., 1.• .,,., . . 1 e 1er .. .,. m•::rr:\;llm. -.u.Gc;e,qu ~;..,,..,., . , 

tugftWe.lifuiJSsions 'ahi\'·th'&t irf~~.· or':!, tat'i'&h'$ct'~J~,~oox ~- · ·~1!1 bu~ ·,. J 

cofi~tol-.' ''"' ''~~ 1111 ~'Hl 1
"l I!'· ~~- ". :'. resill'ts'b'Y''th~ ···r ·"&"~·{QaiG~} 

V1H'"!'· l.·mtr~Peffiebf5'
1l/q" ~· '"· t· ii''oY.Ltlii!rJ~ t~!Wr:ntt·..:':tli. tit-~:' 

<,lJ.i'!!.l.!J'lt·w~-?!.;:"l''J..i· ;J. ><~ 'tlo/;~ 11-g!:t." ~ ~~..,···1 .. ? ! ·'• d\JEY.."'~e ... , .. ,~JI1 ..... e-.. .... ·~. 
max muth• ana m!_~\Un:}ill;lt emperah, .re..:;•ur. . • · .. '1" ,.. , · 

tur~ tn11'~9.!P~tis~pfi;gas:ye~o<;t~,: . <:· ~ m','N>pi;~a:ittR'$kfs~bmtt' ~ state- . " 

Cix}. f\·;coliiiR,UQt;J,s ,Wf:!a.liU~~nt of, ment~· ~~t~; Par~ .B ~!. tt1e,permlt ~PPli· ., 

carbon II]-{l~q?''dfl1tgg,))q,t~.e,lf:baust catllln, wl'uch 1
1
dentlfles J.h.~ condl.tjor.s 

gas. '·' .. :, ,. _· ·' ,.T!>I" .. : 1~,r~· necessary to 'operate in compliance 

<x> Sucl} other infot-l!lation. as the with the· perforrr.ance standards of 

Director may specify as necessary to § 264.343 of this chapter, during this 

ensure that the trial burn will deter· period. This statement should include, 

mine compliance with the perform- at a minimum, restrictions on waste 

ance standards in § 264.343 of this constituents, waste feed rates, and the 

chapter and to establish the operating operating parameter· § 264.345 of 
conditions required by § 264.345 of this this chapter. 
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< 2 > The Director will review this Part B of the application, substantial 
statement, and any other relevant in-. alJho1Jgh i~~plete or inconclusive: 
formatron·-submit~,iwitb ~lit-,». of -, 1infQ~UPR<~eady exists upon which 

'the ··permit· application!,~ ~pe.cify~,;~to,!'~~ ,.tJ:ltt,.. .. ~uance of P,. facility 
·those ·•·r~ qfor this periodprpe~. :<nel;gy- . ;;> 
<J&ti.9t ~likel1l'~:meet; tl.u:,~rformance". ""I (2~, Ur t~,tD~rector find:f!' ,tijflt not 

'!''llt8.milotfa·dfn§.dll4~~43 of this chapter:o•··-en~&h.1mf.~ion e~ist&,J.,IJ>?D ;\fbich 
iWsadoaltiB~iJic~eJl$;. ?fl~L~~~$fl!i»~1 pem11~.~oq4#~ to 

~' r:1 <c> ·Fw ~h~-PUrposes of detenriining- 11 ~ ~~~1 1 t~_.,r.Rf~!.de (~ AQ~pllance 
( f.ea.Pbitit.Y~-·~~JW:J~fl ~.~per-, m.Wl\bti\Ut:P~ ~hf! 1require~~ .• of ~ub
i IPmuilm.;tst-.datd&~rli~-343 01 this., , .~,y:0,ht, •flU Wit Issue, .\Po; ~~~ent 

?.'i-.?.thaipb~Sr')aqlrADI; determining adequate, ·;! depaODjltf~b r ~rmit, coverinJ . only 
, DIM!ll&tinlf.)!CODdi~i~ ·~~tl ~M.,345w· ~Q&, ~\elcU~•.t.P,rJJt,boratory ~y~. 

>•Fofn~hfs•-dlapter.r.~keJ 1tm)llicant for ''!l'H(b),,,~,ith«J,PP'ector ftnds~1that a 
't'lpenmttto;anlexist;J.q;b~!was~;,IH\.~per~Jlt~!Pllil.Y be IS!f~~·r(ie.wm 

·4n. cmerator;may. ~-eAr~~fil.s~t a. ,eaf!a.. b~ .• :,es_.r~trementll ih.\li ... ~ . .f.lrst lbrial bum ,plan ·amcJ,_ perform a trial,, ~Of t~fac~y pennft, ~J¥Ut;fona 
•·:·bum innacoord~qwtth 1 ~Phs , (9Ji,qon~u~tfAJ.~he field testa QJ",~•bo-
. (b)(~) thmudl· .(9) of this .section. Ap- .ratory analyses. These permit condi
plicants . who •SU~t ·trial burn plans tti:>~ ,\llfllJ fficiU~\l c;lesign and o~"'tlng 
and receive .apPfQVal before ,submis- · Parant\l~ .~m.w_uding the duratiqn of 
'Sion of•a pennit•appUcation ;nust .com- · -c~l:le ~ts 01i :~ses and, in. .tbe7.case 

1•plete the t~ial bum and submit there- of f,ieJ4: ~·~.horizontal &,pdpV!rtl
sults;• specUi~dll .paq.gr,apa .. (b><6), ,.caHlim~PD;S;qf,the treatn1ent219ne>. 
with PIP't; )J: ~ t~e: tJenJrit.-AP.Pl~qltion. .mo~~tor~,, ~i"9Cedures, poat-dem.on
If · completion, pf. t~IB ·PfO(leSS Donfiicts . slriiUon; 1S:~JY1.up activlt!es, and any 
with the da¥! set ~r submlstsion of the,, ptfl.ef.·cOf\~c:m.s .,which the Wrector 
Part, p appUeatiQJt, ;the applJ(l\\Pt must . J.bl~" •ffl:lt.Y ;>, P.e, · nec~ssa.~~ ,., , Under 
contact 4~~ ~~ 1 ~~ ·~t&tb~lt a ... i,~~4:2'12<c;>. :I'h~ I?Jrector w,lll lnc;Jude 
late~·~ fon·suQ~i~fH~f, tp~ ~rt B , , ~;on<Ut!~ .. ln ;tJ}~;~nd phas.e .,ot, ,the 
rapNicatinn·or. ~he tru~l bum .rel!v.lts. If , .~a<)iliJ:.Y. ~; tp,attempt to,.meet all 

· ·•: ·the 'llPJ)li~· submits a trial burn plan , r:S1-ipPart .¥,;t~ii~ent.s pen;iy.nlng to 
,, \'\lnb Jhlrt~"Uh~ per~t:~~~ica,~ion, . ,un,it',,d~sigp,,,~J¥\ruction, qpe~ion, 
L:. >the ~rt~,.t>urn·pt. ~.t .qp. : c<!_t:l_· d~t.~. d ~nd, .,~q:m,mte,~~ .• ~~ Director. wipes
·, .. , thllt• r~t&ut~ •. ~ubmu.~eq~.~~h~Ura;,ttme ~~~bltsP, t~W~-~-.~~~ns in t~~nd 
'·~ 1peJ1lod •to; be·li~F~iec;l:bY t!l~,'Dir~tor. , :P4~~~~·~~~: based . u~ the 

' -~ 11. 270:1.~' : ;~~r~~ii,' (.~-; ',!,~~~~ln.; ejij~.lem- . ' .:~r~v~. ~ ... ~-o~~~:::~:n~:illtt·fc~~~ 
oR,Ijtrat,IO?!f, UIII~,P,4CI~r trrh~~~ ;. ;,PM;~~ a~~ljf.&~tP'l.l?t .. 
~.!lnaQ'~rr"l · , , ,, ··•· il•>• ~ .,,, ~1.\j!h(l:l~tz-t ~'~ the,Pe~t will 

.. (.a) For /;h' puiJIIlOse,of alJowlng an~ ~·~~tiYf!·-¥ ~~vfded in_§ 124.i5<b> 
owner or Gpe. ~tor to-meet .. ttte . .treat~.,K~·~. Cl!f'~_ ._.····if'_!..'~' .~. . .·;,<;•.· ment dem~~~iQJl. r~flUiJ:etpents oL:w ~l1 .TAA ~~Qq,pp.&se of the. ~~it 
§ 264.2'12 oUhis cbapterAh~ D!rec~r •; w.•:D ~ e.ffefll;tve,~~.rprovid~d il\,1pp.ra· 
ma;y issue <a t(~tm~ljlt demppstratton, · gr~~-h (4). of tllj$ ~tion. , , , ·, w 
permit. :The-. permit .must epntain only ~ .· . ~> }VAif~ the owpcr or operator who 

. , · : thos~H:equir~~. n~essar~.to meet h~ tieen issued a two-phase permit 
ttte·•!Standar~ 'ltn~·)§•264,2'l2<c). ,The · h~·CO.JPPleted ,the,,treatm.ent ~on

, pel)lllitJD&Y:be•jssued either. as"-' t.reat- strat.to,n.' ~e. ~t~bmit $-P-~e,;{>irec· 
· . ment or disposal permit covering only to.r. a certtf1<:a.t10n, ~!gned by a person 

• •lt.tae•field• ~. lhoar..laJilol! .. a.t~Y· an~lyses, au.thorized to sign_£ permit applic~tion 
·,or AS'&'two-pbaseife.oUU.y p~rmit cover- . pr report under §. ~'10,1 1, .that the .field 

·"' rmg;the field tests, or laboratory analy- .. ~est;S or laboratory, analyses have been 
•"· ses118illd-deatg:a,rCQillttnuol~ ~l,ltioQJ, 1 ca~;ri~~ ... ol).t, in. ~cco~dance wlth the 

, /'lUlP• maintenanfe.,of t~~d~nd;Jreat."'' condt~u)lls ,l?Pecl~led,:JH Ql;yuie one of 
ment unit. · the permit for conauctin'g such tests 

>f·. ,,-~ The Director may issue a two- or analY~~ (I:Pe f\WJj~{ or o~rator 
phase facility permit if he finds that, must alsb<'submit all ddta collected 
based on information submitted in during the field tests or laboratory 
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analyses within 90 days of completion § 270.65 Research. development, and dem-
of those tests or IUl,alys~ u,nless the , onstratlon permits. ''.: , ''; 
Director approyes a later date. ·.· .. (.<a> 'f.he AdmlntStratqr may' ~ue a 

, , <d> It Jh,~,l>1f'{f;tor !i'~n.nines that 'research, development, and demon-t~e results ofl e tie}d ~~U.orlabora- stratlon permit .tor any haza.rdoua . torY. analyse~ ~~et...the reQJ.Iirements ·<· .· · ·. ·' · · , 'i' 
: · f § 264 272 of' tbis chapter he will . wa;ste treatmem. facility which pro-
1·' :ritHairr.· titirs~o"Ci'Rhase pf'W~ permit:',~f~_,~,J,M1lm:}~_r,,1J,u;l.?vf'.!?;!~ ext-

'to1'lhcdn:ioratc!llili.y 'tequfremerit8' nee-,, ... ~c~e,n,~; ~...+.fl\¥1 ~""fJ~PT.r..,en 
~·,~~ifry for operation of th~ f~Jlltf ln._. ,,t~fl,o~~,w~r~~·~r~~h~~pr, ~!!!ich 
·' Cbmplfatlee:'Wlth''Pl*t ~'64, ~ilfitsil.rt'M, ~ . pt:~'!'E ·sfiW~~P;~~'-\QJ,:,-*"''r~:e~.Rtt.,_en

'c;t'th'iS"cfiapter;'nued riPon the resihts ": tiB ac~tvi~.~tLv,e JM}t;~P~~uJpted 
1 
,,. tH_. e_ flel'd tle.S_ • ts :o·flabor&tory !'fi&JY- ', .~tJJ!~t1., ~-'lJ . . all.,~.~~fln~dt.· ~iJ~h- ~~. Y such •HsesF'' :,• . ··tV•'· "1.. ·.~·~•Sn,., lf\~~Utf.f!UC ~teqn&and 
(, ('1)' This 'Pertnlt'ntfidiftcation· 'may· ·.c()ndi~i«;>t;ts ~ Wlll,..asspre. ~ro~tlon of 

·. :proceed as uninorH'iiOdiffcaUon under human hea~h Wd the enyironment. 
,. ;t 270;42:,· provided· any· sut!h change is . .Su:Ch pe~: , • , .. . .. 

minor,''Or otherwise'WiU•procee<l as a ·'. ~~.~ Sq:~ll brovide,,lpr,.thtHl~C-
, modifiCation under t 2'10.4l<a)(:l). :.·~ · •'tidil'of'suclifaclliti!\8 ~necessary. and 

.. en It no·modifications o! the second · . fo. r ,ope~tlp_,n _!>f. tlh~ fPF~t>',. to_ r . not 
pflase of ,the permit-are necessary• or~ ,Io,~~er.· t~ .. ,c;me. Y~1~ re!l~ .. w· ed 
if, onlY mino~; ;modif~ions :a;re 'Deces- ; · ~ proy,ld¢<1 ~ P~apb; (~)-of Ulls 
SIU'Y· and bave 1been made.. ti:le' Director · section, and.· . · ,. " .· 
will gf.ve notice of his ·final decision to '~ <2Y.~-~~~ pr.ovid,e f~~ .. ·rece.lpt·and , .HW· permit applicant and to each ·.· trea:lwe~t,,by th.e 11!-dl:i~Y·-P.fonl:y: those 

; _person who , sub~tted · written . com- typ~ · ·aiM· qu"&ntltlea ot· hazardous 
.. ..p.enp; on the.phased·permitor.who re- ~was~ ~hie~. tM Ac:bnlnbl~~~deema 
''·quested. .. notice of the. flnol •decision on nee~. · fY, fOJ;" ~~. ·, 9 9!f,, ~ d,e .. · ,t ~11rltntng .. 
~~ scco~ Ph~ -of t.he perm,t. 'The r ttie eff~YJU1d ~~~~ ~blli-

lV~An<i phase of the permit then will ties of'the teChnofcL~co~ RI~~d 
, ~orne , effective, · ¥ · speci~ied . in ~·the e.t.~ects of suctq.ec~91,o~ ~,p~~
·.l_".24_.~_P .. ~b).,,1,.., __ ,,~,l ,.," •.· , ,,. essonhumanh~althap. (lth~ .... ,ep~n-.. , ~3> .: , If.'"· P\Odif.fAtiq~ , under ment; and · : ~ '· .. : . : : · 

§ 270.41~1\>.<.2> .. ,. ate wneceSS!lrY. · t~e · <3> 'Sha~l ~1Clude sti~h requirements 
second. ,.,phaSe of the permit w1ll as the Admihistrator deemS necessary 
becom~,: ~ffective pp.J.y,, after ,those · to protect" human health and the envi-
modifica,t:~Q~,ha'l(e beef). made. ronment <mcludlng, but not lbnlted to, 

· requirements regarding monitoring, IJ 2141\'M'fi Interim jN!rliilca 'for VIC wells. 
. The .. o;re«t~{ iw!k~,,i;~e a :~it 
Un~erJbUi, P~~ to·~. GJ.~ ~PTC, well 
(~ i § n4.6> inJecting hazardous 

f.Vasteki wlit;.l~ ~'~f"te in .whi~h pq,UJ.C 1~CJmun h~"··~~-l~ ,p;.B'' d_ ,O,r p~' ut
FgaWcf: 'Aii ~sue" ·~'lfl?r[: :.,wrrf!Jn 1 
aD\2 ·irtSartcoin~Y~~"iiit~ ail :~g1r. 
'cable' req'ui're¢erlti. pf ~0 ,c~ P¢ 
l2lS4;; sutiplU:t · ·~. ~~CR;A' :~~dar~ ;·tor 
Wells~. and shall tie fQr: It, term not, to 
excee& tii·c{!<eari'.' N-o s\ich permit shall 
be ·JSS(uid_ altei '!li>t!toyill qr. p~omu/Jfft 
ti&i•·6f '8.''0IC: pro~am· tn the' St~M~
Anj\ pehnit 'under· th!A1 s'iMtion 'shall 
contalti ·a ··conaitioW provldhig thlit .it 
Wltllt~¥triinate u{)ofi 'l'inal actidn by the 
Director under a UIC prograro to issue 
or defiy'.ta~UIC 'petmif 'for the facility. 
£48 FR 14228, Apr. 1, 1983; 48 FR 30114, 
June 30, 19831 

operation, financial responsibility, clo
!IJUre,l and ·remedial action>. ana such 
requirements· ., '~' the: ''Adnifi»str8~.P,.r 
deems n~liS&rycre\fardlhg ~!DJ.: and 
·prQvidlng of infonhatllih 'UVtl\er Ad
·rninistrator'Wit:h resl:)e(:V'to 1frte !(/per~ 
a~otthe fae1UtY\· '""'!"- . ' 'ill l 

t·ntb'~ 'FOr the '1nft1>081f" o't 'ex~di\fng 
.l'AVilfW' and •lsSuanee: O'f"pehtiits' 'dhder 
tnm · section, the' 'AilltliriiStramt niay, 
r:onsistent' With the ptotee£fori ' of 
Jwman· healtlt al\tl·'ttie i!hvWomnent, 
modify or w~D\le' pennif · 'appiicatlo'ii 
and penn1t · tssuunc~' •requirt!irierits' Ui 
Pu.tad24 and•-2!70' except that there 
ma&!>tb.e DO modnicatiCIQi:.oJ'·iw;Uiet. of 
regulations regarding financial respon
sibility (including insurance> or •. of:.p.:.(>. 
cedures regarding public participation. 

<c> The Administrator may order an 
immediate termination of all oper-
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ationi> at the facility at any time he 
detennines that termination. is neces
sary to protect human health and the 
env.rorunent. 

40 CFR Ch.l (7-1-81 Edltian) 

faeility under; RCRA.has been pi4tvt
ously terminated. 

<d> Any permit issued under this sec
tion ~Y be renewed not more than 
three times. Each such renewal shall 
be .for a period of not more t~an 1 
year. 

[ 48. FR 1<4228, Apr. 1. 1983, as amended at 49 
FR l'l'l18, Apr. 2<4, 19M; 50 FR 28'163, JulY 
15. 19861 .. ".; . 

. J 

11270.71 Operation d&tli_.J interiM atatuL 

(1;0 FR .28'152, July 15, 19851 

s.,ltport ~terilll· Status 

II 270.70 Qualifying for ·interim atatua. 
<a> Any persOn who owns or operates 

an "existing HWM. facility" or a facili
ty in existenee on the effective date of 
statutory. or regulatory amendments 
under the ,Act that render the facility 
subject to the requirement to have an 
RCRA permit shall have Interim 
status. and· shall be treated as having 
been. ,issued a permit to the extent he 
or she· has: 

<1> Gmnplied with the requirements 
ot section 3010<a> of RCRA pertaining 
to notitlcation ot hazardous. waste ac-
tivity. · 
l Comment Some existing facilities may not 
be required to file a notification under sec
tion 3010<al of RCRA. These facilities may 
quatlfy for interim status by meeti1111 para
graph (al<2l of thiS section.) 

<2l Complied with the requirements 
of § 2'10.10 governing submission of 
Part A applications; 

<b> Failure to qualify for interim 
status. If EPA has reason to believe 
upon examination of a Part A applica
tion that it falls to meet the require· 
ments of 1270.13, it shall notify the 
owner or operator in writing of the ap
parent deficiency. Such notice shall 
specify the grounds for EPA's belief 
that the application is defictent. The 
owner or oPfrator shall have 30 days 
from receipt to respond to sueh a noti
fication and to explain or cure the al
leged deficiency in his Part A applica
tion. If, after such notification and op
portunity for respt>nse, EPA deter
mines that the application is deficient 
it may take appropriate enforcement 
action. 

(C) Paragraph (al of this section 
shall not apply to any facility which 
has b• ,previously denied a RCRA 
penni'. lH authority to operate the 

~ .. J 

<a> Duril).J the interim status period 
the facilitY shall not: 

< 1 > 'l:f~"t; store: ~r dispOse of hazard· 
ous waste not sPecified ln Pa.rt A of 
the permit application; · . , 

<2> Employ prOcesses' not specifiect ln 
Part A of the permit application; Of 

<3> Exceed· the. design capacities· 
specified ln Pa.rt. A of the permit appli-
cation. ; 

<b> •nterim status standards· I>uiiDa 
interim status, owners or ~ratoni 
shall comply with the interbn' atatua . 
standards at 40 .c~ Pa.rt 265. 

11270.72 Ch_aqea durini interim ·~-
<a> New hazardous wastes not previ

ously identified in Part A of the 
permit application may be ·. t..U.ted. 
stored, or dispoSed of at a facwtJ U 
the owner or aperator submits a re· 
vised Part A permit .applicatiop plior 
to such a change; ' · · ( · 

<b> Increases in the desiir:l capacity 
of processes used at a facilitY may be" 
made if the owner or operator sUbmits 
a revised Part A permit application 
prior to such a change <along with a 
justification explaining the need ·tot 
the change> and the Director approves 
the change because of a lack of '&vall
able treatment, storage, or dispOSal ca
pacity at other hazardOUS waste man· 
agement facilities: 

<c> Changes ln the processes for the 
treatment, storage, or disposal of haz· 
ardous waste may be made at a facility 
or additional processes may be. added 
if the owner or operator submibi" a re
vised Part A permit application pririr 
to such a change <along with a justifi
cation explaining the need for the 
change> and the Director approves the 
change because: 

<1) It · 1s necessary to prevent a 
threat to human health or the envi
ronment because of an emergency sit
uation, or 

(2) It is necessary to comply with 
J<'ederal re~;:ulations (including the in-
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terim.status standards at 40 CFR Part 
265> or State or local laws. · 

<d> Changes ill· the ownership or 
operational control of a faclUty may 
be made if tbe new oWner or operator 
submits a revised Part .A permit appli
cation no later than 90 days prior to 
the seheduled change. When a trans
fer of ownership or operational con
trol of a facUlty occurs, the old owner 
or operator shall comply with the re
quirements of 40 CFR Part 265, Sub
part H <Financial Requirements>, until 
the new owner or olierator hu· demon
strated tO .the Director that he .iS com
plyfug with the requirements of that 
subpart. The new. owner or operator 
must demonstrate compliance with 
Subpart . H requirements within six 
months of the date of the change ln 
the ownershiP or operational control 
of the facility. Upon demonstration to 
the Director by . the new owner or op
erator of compliance with Subpart H. 
tire Director shall notify the old·owner 
or operator in writing that he .. no 
longer needS to· comply with Subpart 
H as of the date of demonstration. All 
other interim· status duties are trans
ferred effective immediately upon the 
date of the change of ownership or 
operational .control of the facility. 

<e> In no event· shall changes be 
made to an HV\.'M facility during inter
im status which amount to reconstruc
tion of the facility. Reconstruction 
cx;curs whtm the capital investment in 
the changes to the facility exceeds 
fifty percent of the capital cost of a 
comparable entirely new HWM facili
ty. Changes prohibited under this 
Paragraph do. not include . changes to 
treat or store in containers o_r .tank.s 
ha;Zardous wastes subject to land dis
l>Osal restrictions imposed by Part 268 
or RCRA section 3004, provided that 
SUch changes are made solely for the 
Purpose of complying with Part 268 or 
RCRA section 3004. 
[48 FR. 14228, Apr. 1. 1983, as amended at 51 
Pit 111459, May 2, 1986; 51 FR. 25486, July 
14, 1986; 52 FR 25'192, July 8, 19871 

11270.73 Termination of interim status. 

Interim status terminates when: 
<a> Final ·administrative disposition 

of a permit application is made; or 
<b> Interim status is terminated as 

Provided in§ 270.10(e)(5). 

§270.73 

<c> For owners or operators of each 
land disposal facility which has been 
granted interim status prior to Novem
ber· 8, 1984, on November 8, 1985, 
unless: 

<H The owner or operator submits a 
Part B application for a permit for 
such facility prior to that date; and 

<2> The owner or operator certifies 
that such facUlty is ln eompllanCe with 
all applicablf:l grolind~water monitor
Ing and financial respo~bQJty re-
quirements: ' .· ... . . · , . 

(d) For owners or operators ot' each 
land disPosal facility \vhich Is iD exist
ence on the.effecttve date of statutory 
or regulatory amendments under the 
Act that .render the facUlty subJect to 
the ' requirement . to have a RCRA 
permit and whleh is granted interiJn 
status, twelve montha after the date 
on which. the facUlty first becomes 
subject to such J)ennit requirement 
~ess the owner or operator Of aucb 
ta.Cility: ' ' . . . .. 

<l> Submits a Part B application for 
a RCRA permit for such ·facility 
before the .date 12 montha after the 
date on. which the f&eUity .. first be
comes subject to such permit require-
ment; and · · 

<2> Certifi~ that such facility is ln 
compliance with all applicable ground 
watet· monitoring and financial re
spOnsibility requirements. 

<e> FOr owners or operators of each 
incinerator facility on November 8, 
1989, unless the owner or operator of 
the facility submits a Part B applica
tion for a RCRA permit for an Inciner
ator facility by November 8, 1986. 

<f> For owners or operators of any 
facility <other than a land disposal or 
an incinerator facility> on November 8, 
1992, unless the owner or operator of 
the facility submits a Part B applica
tion for a RCRA permit for the facili
ty by November 8, 1988. 

(Approved by the Office of Managemen·t 
ai1d Budget under control number 2050-
0037> 

!48 FR 14228, Apr. 1, 1983, w; amended at 50 
FR 28753, July 15, 19851 
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Mr. Boyd Hamilton 

1445 ROSS AVENUE. SUITE 1200 

tw.L.AS, TEXAS 75202·2733 

November 14, 1989 

Environmental Supervisor 
Environmental Improvement Division 
The Health and Environment Department 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

Dear Mr. Hamilton: 

I have enclosed the Hazardous and Solid Waste Amendments (HSWA) permit 

for Cannon Air Force Base (NM7572124454). If you have any questions, 

please contact Richard M~er of my staff at (214) 655-6775. 

Sincerely yours, 

lP~~ 
William K. Honker 
Chief 
RCRA Permits Branch 

Enclosure 

-



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION6 

1445 ROSS AVENUE. SUITE 1200 

DALLAS. TEXAS 75202 

November 14, 1989 

Colonel David Benson, Commander 
27 Combat Support Group · 
Cannon Air Force Base 
New Mexico 88103 

Re: Transmittal of Hazardous Waste Permit for 
Cannon Air Force Base 
NM7572124454 

Dear Colonel-Benson: 

Enclosed is a copy of your permit to operate a hazardous waste facility, 
under the Hazardous and Solid Waste Amendments of 1984 (HSWA). Also 
enclosed is EPA's response to the changes in the draft HSWA permit. 

The New Mexico Environmental Improvement Division (NMEID) and the 
Environmental Protection Agency (EPA) have entered into a joint permitting 
agreement, whereby permits may be issued in New Mexico in accordance with 
the New Mexico Hazardous Waste Management Act, as well as RCRA. The 
agreement will remain effective until the State hazardous waste program 
receives authorization under RCRA to administer HSWA. In order for an 
applicant to have a fully effective permit, both the NMEID and the EPA 
must issue the permit. 

This letter transmits a copy of your HSWA permit with the necessary 
signature for EPA approval for permit issuance. The RCRA part of the full 
permit will be sent to you by the NMEID. The permit will become effective 
on the date indicated. The provisions of this permit may be appealed 
within 30 days of issuance, pursuant to 40 CFR 124.19. 

If you have any questions, please contact Bill Gallagher of my staff at 
(214 655-6775. 

~~ Allyn M. Oav1s~ 
Director 
Hazardous Waste Management Division 

Enclosure 

cc: Richard Mitzefelt 
New Mexico Environmental Improvement Division 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. REGION 6 

HAZARDOUS WASTE PERMIT {HAZARDOUS AND SOLID WASTE MENDMENTS. 1984) 

PERMITTEE: Cannon Air Force Base 

OWNER: U.S. Air Force 

LOCATION: 27th CSG/CC 

Cannon Air Force Base, New Mexico 88103 

I.D. NUMBER: NM7572124454 
------------~------------------------------------

EFFECTIVE DATE: December 17. 1989 

EXPIRATION DATE: December 17. 1999 

Pursuant to the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act (RCRA), as amended (42 u.s.c. 6901, et ~-> 
and the Hazardous and Solid Waste Amendments of 1984 (HSWA), a periilt 1s 
issued to Cannon Air Force Base (hereafter called the Permittee) to 
operate a hazardous waste disposal facility at the location stated above. 

The Permittee must comply with all the terms and conditions of this permit. 
This permit consists of the conditions contained herein (including the 
attachments). Said conditions are needed to ensure that the Permittee's 
hazardous waste management activities comply with all applicable Federal, 
statutory and regulatory requirements. Applicable requirements are those 
which are found in, referenced in, or incorporated into that version of 
RCRA or the regulations promulgated pursuant to RCRA that are in effect on 
the date this permit is issued. (See 40 CFR 270.32 (c).) 

This permit is issued in part pursuant to the provisions of Section 201, 
202, 203, 206, 207, 212, 215, and 224 of HSWA which modified Sections 3004 
and 3005 of RCRA. These require corrective action for all releases of 
hazardous waste or hazardous constituents from any solid waste management 
unit at a treatment, storage, or disposal facility seeking a permit, regard
less of the time at which the waste was placed in such unit and provides the 
authority to review and modify the permit at any time. The decision to 
issue this permit is based on the assumption that all information contained 
in the permit application is accurate and that the facility will be operated 
as specified in the permit application. Any inaccuracies found in the appli
cation may be grounds for termination or modification of this permit (see 40 
CFR 270.41, 270.42 and 270.43) and potential enforcement action. 

Under Federal law, this permit is effective on the effective date specified 
above unless a petition to the Administrator of the U.S. Environmental 
Protection Agency is filed in accordance with the requirements of 40 CFR 
124.19. 

' 1989 

b 
Director 
Management Division 



RESPONSE TO COMMENTS 
ON EPA DRAFTED HSWA 

PERMIT - MODULE IV 
OF RCRA PERMIT FOR 

CANNON AIR FORCE BASE 
EPA I.D. #NM7572124454 

OCTOBER 3, 1989 

I. BACKGROUND INFORMATION 

1. Facility location: 

-Cannon Air Force Base is located in Curry County, New Mexico, 
approximately 7 miles west of the City of Clovis. The base is 
situate~ on approximately 4,320 acres of land in east central 
New Mexico. 

2. Facility Activities And Waste Handling: 

Since 1971, the primary mission of Cannon AFB has been to develop 
and maintain an F-1110 tactical fighter wing, capable of day, 
night, and all-weather combat operations and to provide replace
ment training of combat aircrews for tactical organizations world
wide. Wastes have been generated and disposed of at Cannon AFB 
since the beginning of industrial operations in 1942. The major 
industrial operations which have occurred at the base include 
jet engine repair, pneumatic and hydraulic systems maintenance, 
aerospace ground equipment (AGE) maintenance, corrosion control, 
vehicle maintenance shops, and the non-destructive inspection (NDI) 
lab. These industrial operations generate varying quantities of 
waste oils, recoverable fuels, and spent solvents and cleaners. 

3. Public Notice: The public notice of the proposed permit satisfied 
the public notice requirements specified in 40 CFR 124.17. The 
public notice comment period closed on September 11, 1989. 

II. CHANGES MADE IN FINALIZING THE EPA PERMIT 

Below are the changes which EPA made to the Cannon Air Force Base 
HSWA permit. Some provisions had minor word, typographical correc
tions, or sentence phrases changed. Throughout the permit, the 
words .. Corrective Action Schedule of Compliance .. have been changed 
to 11 this module .. or 11 module IV 11

• Module IV.B.3.(a)&(b) were 
deleted because they were incorrectly placed. Module IV.P.2. was 
deleted because financial assurance is not required from a Federal 
facility. Module IV.G. was revised to enhance the clarity and to 
allow the Permittee more flexibility. Appendix I and III were 
revised to make the permit more specific. 

1. Page 2; Module IV.B.3.(a)&(b): These provisions have been deleted 
from the permit. 

2. Page 16; Module IV.P.2.: This provision has been deleted from 
the permit. 
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3.. Pages 13, 14, 15, & 16; Modules IV.O.& P.: These provisions have 
been deleted from the permit. 

4. Page 8 Module IV.G.2.: The following provision has been added 
to the permit: 11Correcti ve Action work done on any SWMU 1 i sted 
in Appendix I, II, or III under the Air Force•s IRP program showd 
be included in the appropriate RFI workplan (i.g., such as work 
on SWMU #74, Appendix I, would be required within 180 days of the 
effective date). The Administrative Authority will review this 
work to see if it meets the requirements of a RCRA Facility 
Investigation. The Administrative. Authority will then notify the 
Permittee (either by a RFI deficiency letter or an RFI approval 
letter) in writing, specifying whether the work done under the IRP 
program for a parti c ul ar unit wi 11 (either in full , parti a-1 , or .. 
none) ful fi 11 the RF I requirements. 11 

5. Appendix I: The AGE Drainage Ditch SWMU number has been changed 
to number 34. The Wastewater Playa lake has been moved to 
Appendix III and the Stormwater Drainage and Retention pond has 
been deleted from Appendix I. 

6. Appendix III: Oil/Water Separator No. 326 (SWf~U 70), Oil/Water 
Separator near tank 4095 (SWHU 127) and Oil/Water Separator 
near tank 4095 (SWI·1U 128) have had their associated leach 
fields added to Appendix III. 

III. RESPONSE TO COMMENTS 

There were no comments received on the Cannon AFB HSWA permit. 



MODULE IV. 
SPECIAL CONDITIONS PURSUANT TO THE 1984 HAZARDOUS AND SOLID 
WASTE AMENDMENTS To RCRA FOR u.s. CANNON AIR FORCE BASE 

A. DEFINITIONS 

For purposes of this Correcti.ve Action Schedule of Compl i a nee the 
following definitions shall apply: 

"Facility" means all contiguous property under the control of the owner 
or operator seeking ·a permit under Subtitle C of RCRA. 

"Re.lease".means any spilling, leaking, pouring, emitting, emptying, 
discharging, injecting, pumping, escaping, leaching, dumping, or 
disposing of hazardous wastes (including hazardous constituents) into 
the environment (including the abandonment or discarding of barrels, 
containers, and other closed receptacles containing hazardous wastes~ 
or hazardous constituents). 

"Solid Waste Management Unit 11 means any discernible unit at which solid 
wastes have been placed at any time, irrespective of whether the unit 
was intended for the management of solid or hazardous waste. Such 
units include any area at or around a facility at which solid wastes 
have been routinely and systematically released. 

"Hazardous waste 11 means a solid waste, or combination of solid wastes, 
which because of its quantity, concentration, or physical, chemical, 
or infectious characteristics may cause, or significantly contribute 
to, an increase in mortality or an increase in serious irreversible, 
or incapacitating reversible, illness; or pose a substantial present 
or potential hazard to human health or the environment when improperly 
treated, stored, transported, or disposed of, or otherwise managed. 
The term hazardous waste includes hazardous constituent as defined 
below. 

"Hazardous constituent" means any constituent identified in Appendix 
VIII of 40 CFR Part 261, or any constituent identified in Appendix IX 
of 40 CFR Part 264. 

11Admi ni strative Authority" means the Director of the New Mexico 
Environmental Improvement Division, or his/her designee or, in case 
of HSWA provisions (Module IV.) for which the State is not 
authorized, the U.S. Environmental Protection Agency shall be the 
Administrative Authority. 

If subsequent to the issuance of this permit, these terms are 
redefined in promulgated regulations, the Administrative Authority 
may, at its discretion, apply the new definition to this permit. 
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B. SPECIFIC CONDITIONS 

1. Waste Minimization 

The Permittee shall certify in writing annually by October 1, 
for the previous year ending August 31, that: 

(a) the Permittee has a program in place to reduce the volume 
and toxicity of all hazardous wastes which are generated 
by the Permittee's facility's operation to the degree 
determined to be economically practicable; and 

tb) the proposed method of treatment, storage, or disposal 
is that practicable method currently available to the 
Permittee which minimizes the present and future threat 
to human health and the environment. 

The Permittee shall include the certification in the operating 
record. 

2. Oust Suppression 

Pursuant to 40 CFR 266.23(b), the Permittee shall not use 
waste or used oil or any other material, which is contaminated 
with dioxin, PCB, or any other hazardous waste (other than a 
waste identified solely on the basis of ignitability), for dust 
suppression or road treatment. 

3. Permit Review 

This permit will be reviewed by the Administrative Authority 
five years after the date of permit issuance and will be 
modified as necessary as provided for in 40 CFR 270.41. 

4. Compliance with Permit 

Compliance with this permit during its term constitutes 
compliance, for the purposes of enforcement, with 
40 CFR Parts 264 and 266 only for those management 
practices specifically authorized by this permit. 
The Permittee is ·also required to comply with Parts 
260, 261, 262, and 263 to the extent the requirements 
of those Parts are applicable. 
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5. Specific Waste Ban 

(a) The Permittee shall not place in any land disposal unit 
the wastes specified in RCRA Section 3004 after the 
effective date of the prohibition unless the Administrator 
has established disposal or treatment standards for the 
hazardous waste and the Permittee meets such standards and 
other applicable conditions of this permit. 

(b) The Permittee may store·wastes restricted under 40 CFR 268 
solely for the purpos.e of accumulating quantities necessary 
to facilitate proper recovery, treatment, or disposal 
provided that it meets the requirements of 40 CFR 268.50 (a) 
(2) including, but not limited to, clearly marking each 
tank or container. 

(c) The Permittee is required to comply with the all the require
ments of 40 CFR 268.7 as amended. Changes to the waste 
analysis plan will be processed as minor modifications, 
pursuant to 40 CFR 270.42. 

(d) The Permittee shall perform a waste analysis at least 
annually or when a process changes, to determine whether 
the waste meets applicable treatment standards. Results 
shall be maintained in the operating record. 

(e) Compliance with a RCRA permit during its term constitutes 
compliance, for the purpose of enforcement, with Subtitle C 
of RCRA except for those requirements not included in the 
permit which become effective by statute, or which are 
promulgated under Part 268 of this chapter restricting the 
placement of hazardous wastes in or on the land. 

6. Closure 

Pursuant to Section 3005 (j)(1) of the Hazardous and Solid 
Waste Amendments of 1984, the Permittee shall close surface 
impoundment(s) in existence on November 8, 1984 and qualifying 
for interim status (see Federal Register 24717-24720, 6/30/88) 
in accordance with th~ following provisions: 

(a) The Permittee shall not place hazardous waste in the 
surface impoundment(s); and 



-4-

(b) lhe Permittee shall close the surface impoundment(s) in 
accordance with the closure plan(s) approved by the New Mexico 
Environmental Improvement Division. 

7. Operation of Land Disposal 

The Permittee shall not place hazardous waste in any surface 
impoundment or landfill unless such unit has a permit meeting the 
Minimum Technological Requirements outlined in Section 3004(o) 
of the Resource Conservatio~ and Recovery Act. The Administrative 
Authority must approve the plans and specifications for retrofitting 
prior to commencement of construction. ,, 

8. Additional Waste Ban Requirements 

The Permittee shall not land dis.pose any hazardous waste restricted by 
40 CFR 268 unless: 

(a) the waste meets treatment standards specified in 40 CFR 
268.40, .41, .42, or .43; 

(b) a variance from the treatment standards has been granted 
pursuant to 40 CFR 268.44; 

(c) a petition has been granted on a case-by-case extension 
to the effective date, pursuant to 40 CFR 268.5; 

(d) a "no-migration" petition has been granted pursuant to 
40 CFR 268.6; or 

(e) the surface impoundment is exempt under 40 CFR 268.4. 

__ .,. 
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C. . STANDARD CONDITIONS 

1. Section 3004(u) of RCRA, as amended by HSWA, and 40 CFR 264.101 
require that permits issued after November 8, 1984, address 
corrective action for releases of hazardous waste including 
hazardous constituents from any solid waste management unit 
(SWMU) at the facility, regardless of when the waste was placed 
in the unit. 

Section 3004(V) of RCRA (Section 207 of the Hazardous and Solid 
Waste Amendments of 1984) and f~deral regulations promulgated ~s 
40 CFR 264.101, require corrective action beyond the facility 
bouodary, where necessary to·protect human health and the 
environment, unless the owner or operator was unable to obtai.n the 
necessary permission to undertake such actions. The Permittee is 
not relieved of all responsibility to clean up a release that has 
migrated beyond the facility boundary where offsite access is denied. 

2. Failure to submit the information required in this Module, or 
falsification of any submitted information, is grounds for 
termination of this Permit (40 CFR 270.43). The Permittee shall 
ensure that all plans, reports, notifications, and other submissions 
to the Administrative Authority required in this Module are 
signed and certified in accordance with 40 CFR 270.11. Two (2) 
copies and one compatable disk copy of these plans, reports, 
notifications or other submissions shall be submitted to the 
Administrative Authority and sent by Certified mail or hand 
delivered to both: 

U.S. EPA, Region 6 
Hazardous Waste Division 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

& 

Mr. Richard Mitzelfelt, Director 
Environmental Improvement Division 
The Health and Environment Department 
1190 St. Francis Drive 
Harold Runnels Building 
Santa Fe, New Mexico 87503 

3. All plans and schedules required by the conditions of this Module 
are, upon approval of the Administrative Authority, incorporated 
into this Module by reference and become an enforceable part of 
this Permit. Any noncompliance with such approved plans and schedules 
shall be termed noncompliance with this Permit. Extensions of the 
due dates for submittals·may be granted by the Administrative Authority 
in accordance with the permit modification process under 40 CFR 270.41. 

The required information shall include each item specified under 
RFI tasks I-V and CMS tasks VI-IX. Since these required items are 
essential elements of this permit, failure to submit any of these 
elements or submission of inadequate or insufficient information 
may subject the Permittee to enforcement action under Section 3008 
of RCRA which may include fines, suspension, or revocation of the 
permit. 
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If the Administrative Authority determines that further actions 
beyond those provided in this Module, or changes to that which is 
stated herein, are warranted, the Regional Administrator shall 
modify this Module either according to procedures in Section 0 of 
this Permit, or according to the permit modification processes 
under 40 CFR 270.41.· 

4. All raw data, such as laboratory reports, drilling logs, bench
scale or pilot-scale data, and other supporting information gathered 
or generated during activities undertaken pursuant to this Module 
shall be maintained at the facility during the term of this Permit, 
including any reissued Permits .. 

D. REPORTING REQUIREMENTS 

1. The Permittee shall submit to the Administrative Authority signed 
quarterly progress reports of all activities (i.e., SWMU Assessment, 
Interim Measures, RCRA Facility Investigation, Corrective Measures 
Study) conducted pursuant to the provisions of this Module, beginning 
no later than ninety (90) calendar days from the effective date of 
this permit. These reports shall contain: 

a. A description of the work completed; 

b. Summaries of all findings, including summaries of laboratory 
data; 

c. Summaries of all problems or potential problems encountered 
during the reporting period and actions taken to rectify 
problems; and B.l{e); Projected work for the next reporting period. 

2. Copies of other reports (e.g., inspection reports), drilling logs 
and laboratory data shall be made available to the Director upon 
request. 

3. As specified under Permit Conditions, E., F., and J. the Director may 
require the Permittee to conduct new or more extensive assessments, 
investigations, or studies, as needed, based on information provided 
in these progress reports or other supporting information. 

E. NOTIFICATION REQUIREMENTS FOR AND ASSESSMENT OF NEWLY-IDENTIFIED SOLID 
WASTE MANAGEMENT UNIT(s) (SWMUs) 

1. The Permittee shall notify the Administrative Authority, in writing, 
of any newly-identified SWMU(s) (i.e., a unit not specifically 
identified during the RCRA Facility Assessment (RFA), discovered 
during the course of ground water monitoring, field investigations, 
environmental audits, or other means, no later than fifteen (15) 
calendar days after discovery. 
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2. The Permittee shall submit a SWMU Assessment Report to the Admini
strative Authority no later than ninety (90) calendar days from 
notification. The SWMU Assessment Report shall describe all results 
obtained from the SWMU investigation. At a minimum, the Report 
shall provide the following information for each newly-identified 
SWMU: 

a. The location of the newly-identified SWMU in relation to other 
SWMUs; 

b. The type and function of the unit; 

c. The general dimensions, capacities, and structural description 
of the unit (supply any available drawings); 

d. The period during which the unit was operated; 

e. The specifics on all wastes that· have been or are being managed 
at the SWMU, to the extent available; and 

f. The results of any sampling and analysis conducted for the 
purpose of determining whether releases of hazardous wastes 
including hazardous constituents have occurred, are occurring, 
or are likely to occur from the unit. 

3. Based on the results of this Report, the Administrative Authority 
shall determine the need for further investigations or corrective 
measures at specific unit(s) covered in the SWMU Assessment. If 
the Administrative Authority determines that such investigations are 
needed, the Administrative Authority may require the Permittee to 
prepare a plan for such investigations. This plan will be reviewed 
for approval as part of the RFI Workplan under Permit Condition 
IV.G. 

F. NOTIFICATION REQUIREMENTS FOR NEWLY-DISCOVERED RELEASES AT SWMU(s) 

The Permittee shall notify the Administrative Authority, in writing, of 
any release(s) of hazardous waste including hazardous constituents 
discovered during the course of ground water monitoring, field investi
gation, environmental auditing, or other activities undertaken after 
the commencement of the RFI, no later that fifteen (15) calendar days 
after discovery. Such newly-discovered releases may be from newly
identified units, from units for which, based on the findings of the 
RFA, the Administrative Authority has previously determined that no 
further investigation was necessary, or from units investigated as part 
of the RCRA Facility Investigation (RFI). The Administrative Authority 
may require further investigation of the newly-identified release(s). 
A plan for such investigation will be reviewed for approval as part of 
the RFI Workplan under Permit Condition. 
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G. RCRA FACILITY INVESTIGATION {RFI) WORKPLAN 

1. On or before one hundred eighty (180) days of the effective date of 
this permit, the Permittee shall submit to the Administrative 
Authority a Current Conditions Report describing the current 
conditions at the facility as outlined in the RFI scope of work, 
Task I. This Preliminary Report is limited to SWMUs not identified 
in the Part B or to recent information not addressed in the RCRA 
Facility Assessment. The Preliminary Report shall address the 
background information pertinent to the facility and the nature and 
extent of contamination. 

- 2. Corrective Action work done o~ any SWMU listed in Appendix I, II, 
or III under the Air Forces IRP program should be included in 
the appropriate RFI workplan (i.e. such as work on SWMU #74, 
Appendix I, would be required within 180 days of the effective 
date). The Administrative Authority will review this work to see 
if it meets the requirements (either fully, partially, or none) of 
a RCRA Facility Investigation. The Administrative Authority will 
then notify the Permittee (either by a RFI deficiency letter or an 
RFI approval letter) in writing specifying whether the work done 
under the IRP program for a particular unit will fulfill the 
requirements. 

3. The RFI workplan shall be submitted in three (3) parts. The first 
part shall be submitted to the Administrative Authority within one 
hundred eighty (180) days of the effective date of this permit. 
This workplan shall address releases of hazardous waste, including 
hazardous constituents to all media for those units listed in 
Appendix I, attached. The SWMU numbers are from the RFA Report, 
prepared by A.T. Kearney, Inc., dated July, 1987. 

The second RFI workplan shall be submitted to the Administrative 
Authority within 18 months from the effective date of this permit, 
and shall address those units listed in Appendix II, attached. 

The third RFI workplan shall be submitted to the Administrative 
Authority within 30 months from the effective date of this permit, 
and shall address those units listed in Appendix III, attached. 

a. The Workplans shall describe the objectives of the investi
gations and the overall technical and analytical approach to 
completing all actions necessary to characterize the nature, 
direction, rate, movement, and concentration of releases of 
hazardous waste including hazardous constituents from specific 
units or groups of units, and their actual or potential recep
tors. The Workplans shall detail all proposed activities and 
procedures to be conducted at the facility, the schedule for 
implementing and completing such investigations, the qualifi
cations of personnel performing or directing the investigations, 
including contractor personnel, and the overall management of 
the RFI. The Scope of Work for a RCRA Facility Investigation 
(RFI) is in Section Q. 

D. In addition, the workplans shall discuss sampling and data 
collection quality assurance and data management procedures, 
including formats for documenting and tracking data and other 
results of investigations, and health and safety procedures. 



-9-

4. After the Permittee submits the workplans, the Administrative 
Authority will either approve, disapprove, or modify the Workplans 
in writing. 

If the Administrative Authority disapproves a Workplan, the Admin
istrative Authority shall notify the Permittee, in writing, of the 
Workplan's deficiencies and specify a due date for submittal of a 
revised Plan. If thii Workplan is not approved, the Administrative 
Authority will revise the Workplan and notify the Permittee of the 
revisions. This modified Workplan becomes the Approved RFI Workplan. 
All approved Workplans become a part of this permit. 

5. Th~ Administrative Authority shall review for approval as part of the 
RFI Workplan any plans developed·pursuant to Permit Condition E. 
addressing further investigations of newly-identified SWMUs, or 
Sectfon addressing new releases from previously-identified units. 
The Regional Administrator shall modify this Module either according 
to procedures in this Permit, or according to the permit modification 
procedures under 40 CFR 270.41, to incorporate these units and 
releases into the RFI Workplan. · 

H. RCRA FACILITY INVESTIGATION WORKPLAN IMPLEMENTATION 

Immediately upon receipt of written approval from the Administrative 
Authority for the RFI Workplan, the Permittee shall begin implementation 
of the RCRA Facility Investigation according to the Schedules specified 
in the RFI Workplan. The RFI shall be conducted in accordance with the 
approved RFI Workplan. The Permittee shall prepare the RFI Workplan 
and undertake the facility investigation in accordance with the following: 

1. Development of the RFI Workplan and reporting of data shall be 
consistent with the RCRA Facility Investigation Guidance Document 
(OSWER Directive 9502.00-6d) or the equivalent thereof; 

2. EPA and NMEID reserve the right to split samples. The Permittee 
shall notify EPA and NMEID at least 10 days prior to any sampling 
activity; 

3. When developing ground water related investigations, the Permittee 
shall be consistent with the RCRA Ground water Monitoring Technical 
Enforcement Guidance Document (EPA OSWER Directive 9950-1, 
September 1986) or the equivalent thereof to determine methods and 
materials that are acceptable to EPA; 

4. Any deviations from the approved RFI Workplan which are necessary 
during implementation of the investigations must be approved by the 
Administrative Authority and fully documented and described in the 
progress reports and in the draft RFI report. 

I. RCRA FACILITY INVESTIGATION REPORT AND SUMMARY REPORT 

1. Within sixty (60) calendar days after the completion of the RFI, 
the Permittee shall submit an RFI Final Report and Summary. The 
RFI Report shall describe the procedures, methods, and results of 
all investigations of SWMUs and their releases, including information 
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the facility, sources and migration pathways, and actual or poten
tial receptors. The RFI Final Report shall present all information 
gathered under the approved RFI Workplan. The Final Report must 
contain adequate information to support further corrective action 
decisions at the facility. The Summary shall describe more briefly 
the procedures, methods, and results from the facility investigation 
described in Scope of Work, Task III. 

2. After the Permittee submits the RFI Final report and Summary, the 
Administrative Authority shall either approve or disapprove the 
Reports in writing. 

If the Administrative Authority approved the RFI Report and Summary, 
the Permittee shall mail the approved Summary to all individuals on 
the facility mailing list established pursuant to 40 CFR. 124.10(c)( 
1)(viii), within fifteen (15) calendar days of receipt of approval. 

If the Administrative Authority determines the RFI Final Report and 
Summary do not fully detail the objectives stated under Permit 
Condition IV.I.1., the Administrative Authority may disapprove the 
RFI Final Report and Summary. If the Admin~strative Authority 
disapproves the Report, the Administrative Authority shall notify 
the Permittee in writing of the Reports' deficiencies and specify a 
due date for submittal of a revised Final Report and Summary, which 
once approved, the Summary shall be mailed to all individuals on 
the facility mailing list. 

J. INTERIM MEASURES 

1. If during the course of any activity initiated under this Module, 
the Administrative Authority determines that a release or potential 
release of hazardous constituents from a SWMU poses a threat to 
human health and the environment, the Administrative Authority may 
specify interim measures. The Administrative Authority shall 
determine the specific measure, including potential permit modifi
cations and the schedule for implementing the required measures. 
The Administrative Authority shall notify the Permittee in writing 
of the requirement to perform such interim measures. The Admini
strative Authority shall modify this Module either according to 
procedures in this Permit, or according to the permit modification 
procedures under 40 CFR 270.41, to incorporate such interim measures 
into the Permit. 

2. The following factors may be considered by the Administrative 
Authority in determining the need for interim measures: 

a. Time required to develop and implement a final remedy; 

b. Actual and potential exposure to human and environmental 
receptors; 
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c. Actual and potential contamination of drinking water supplies 
and sensitive ecosystems; 

d. The potential for further degradation of the medium absent 
interim measures; 

e. Presence of hazardous waste in containers that may pose a 
threat of release; 

f. Presence and concentration of hazardous waste including 
hazardous constituents in soil that have the potential to 
migrate to ground water or surface water; 

g. Weather conditions that may affect the current levels of 
contamination; 

h. Risks of fire, explosion, or accident; and 

i. Other situations that may pose threats to human health and the 
environment. 

K. DETERMINATION OF NO FURTHER ACTION 

1. Based on the results of the RFI and other relevant information, the 
Permittee may submit an application to the Administrative Authority 
for a Class III permit modification under 40 CFR 270.42(c) to 
terminate the RFI/CMS process for a specific unit. This permit 
modification application must contain information demonstrating 
that there are no releases of hazardous wastes including hazardous 
constituents from a particular SWMU at the facility that pose a 
threat to human health and the environment, as well as information 
required in 40 CFR 270.42.(c), which incorporates by reference 40 
CFR 270.13 through 270.21, 270.62, and 260.63. 

If, based upon review of the Permittee's request for a permit 
modification, the results of the RFI, and other information, 
including comments received during the sixty (60) day public 
comment period required for Class III permit modifications, the 
Administrative Authority determines that releases or suspected 
releases which were investigated either are non-existent or do not 
pose a threat to human health and the environment, the Administrative 
Authority will grant the requested modification. 

2. A determination of no further action shall not preclude the 
Administrative Authority from requiring continued or periodic 
monitoring of air, soil, ground water, or surface water, when 
site-specific circumstances indicate that release of hazardous 
wastes including hazardous constituents are likely to occur, if 
necessary to protect human health and the environment. 

3. A determination of no further action shall not preclude the 
Administrative Authority from requiring further investigations, 
studies, or remediation at a later date, if new information or 
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subsequent analysis indicates a release or lfkelihood of a release 
from a SWMU at the facility that is likely to pose a threat to 
human health or the environment. In such a case, the Administrative 
Authority shall initiate either a modification to this Module 
according to procedures in this Permit, or a major permit modification 
according to 40 CFR 270.41, to rescind the determination made in 
accordance with Permit Condition K.l.. ·' ·· ,. 

L. CORRECTIVE MEASURES STUDY (CMS) PLAN 

1. If the Administrative Authority has reason to believe that a SWMU has 
reJeased concentrations of hazardous constituents, or if the 
Administrative Authority determines that contaminants· present a 
threat to human health and the environment given site~specific 
exposure conditions, the Administrative Authority may require a 
Corrective Measures Study (CMS) and shall notify the Permittee in 
writing. The notification may also specify remedial alternatives 
to be evaluated by the Permittee during the CMS. 

2. The Permittee shall submit a draft CMS Plan to the Administrative 
Authority within ninety (90) calendar days from notification of the 
requirement to conduct a CMS. The Scope of Work for a Corrective 
Measure Study {CMS) is in Section R. 

The CMS Plan shall provide the following information: 

a. A description of the general approach to investigation and 
potential remedies; 

b. A definition of the overall objectives of the study; 

c. The specific plans for evaluating remedies to ensure compliance 
with remedy standards; 

d. The schedules for conducting the study; and 

e. The proposed format for the presentation of information. 

3. After the Permittee submits the draft CMS plan, the Administrative 
Authority will either approve or disapprove the plan. If the 
plan is not approved, the Administrative Authority will notify the 
Permittee in writing of the plan's deficiencies and specify a due 
date for submittal of the revised plan. If this plan is not 
approved, the Administrative Authority will revise the Plan and 
notify the Permittee of the revisions. This Administrative Authority 
revised Plan becomes the approved Plan. 
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Mw CORRECTIVE MEASURES STUDY IMPLEMENTATION 

No later than fifteen (15) calendar days after the Permittee has 
received written approval from the Administrative Authority for the 
CMS Plan, the Permitteee shall begin to implement the Corrective 
Measures Study according to the schedules specified in the CMS Plan. 
Pursuant to Permit Condition the CMS shall be conducted in accordance 
with the approved Plan. 

N. CORRECTIVE MEASURES STUDY FINAL REPORT 

1. Within sixty (60) calendar days after the completion of the CMS, 
the Permittee shall submit a CMS Final report. The CMS Final 
report shall summarize the results of the investigations for each 
remedy studied and of any bench-scale or pilot tests conducted. 
The CMS Report must include an evaluation of each remedial 
alternative. The CMS Report shall. present all information gathered 
under the approved CMS Plan. The final report must contain 
adequate information to support the Administrative Authority in 
the remedy selection decision making process. 

2. If the Administrative Authority determines that the CMS Final Report 
does not fully satisfy the information requirements specified under 
Permit condition IV.N.1., the Administrative Authority may 
disapprove the CMS Final Report. If the Administrative Authority 
disapproves the Final Report, the Administrative Authority shall 
notify the Permittee in writing of deficiencies in the Report and 
specify a due date for submittal of a revised Final Report (e.g., 
thirty (30) days after notification). 

3. Based on preliminary results and the final CMS report, the Adminis
trative Authority may require the Permittee to evaluate additional 
remedies. 
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Q. MODIFICATION OF THE CORRECTIVE ACTION SCHEDULE OF COMPLIANCE 

1. If at any time the Administrative Authority determines that 
modification of this Module is necessary, he or she may initiate a 
modification to this Module according to the procedures of this 
Section. If the Administrative Authority initiates a modification, 
he or she shall: · 

a. Notify the Permittee in writing of the proposed modification 
and the date by which comments on the proposed modification 
must be received; and 

b. Publish a notice of the proposed modification in a locally 
distributed newspaper, mail a notice to all persons on the 

· facility mailing list maintained according to 40 CFR 124.10 
{c}{1}{viii}, and place a noti~e in the facility's information 
repository {i.e., a central source of all pertinent documents 
concerning the remedial action, usually maintai~ed at the 
facility or some other public place, such as a public library, 
that is accessible to the public} if one is required. 

1. If the Administrative Authority receives no written comment 
on the proposed modification, the modification shall become 
effective five (5) calendar days after the close of the 
comment peri od • 

2. If the Administrative Authority receives written comment on 
the proposed modification, the Administrative Authority shall 
make a final determination concerning the modification 
after the end of the comment period. 

c. Notify the Permittee in writing of the final decision. 

1. If no written comment was received, the Administrative 
Authority shall notify individuals on the facility mailing 
list in writing that the modification has become effective 
and shall place a copy of the modified f~odule in the infor
mation repository, if a repository is required for the 
facility. 

2. If written comment was received, the Administrative 
Authority shall provide notice of the final modification 
decision in a locally distributed newspaper and place a 
copy of the modified Module in the information repository, 
if a repository is required for the facility. 

2. Modifications to this Module do not constitute a reissuance of 
the permit. 

.-.oft 
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MODULE IV SUBMISSION SUMMARY 

Below is a summary of the planned reporting requirements pursuant to this Module; 

Facility Submission Requirements 

Notification of newly-identified SWMUs 

Notification of newly-discovered relea~es 

Progress reports on all activities 

Description of Current Conditions 
Report 

SWMU Assessment Plan for newly-identified 
SWMUs 

Revised SWMU Assessment Plan 

SWMU Assessment Report 

RFI Workplan for SWt1U(s) identified at 
time of permit issuance 

RFI Preliminary Report 

Revised RFI Workplan 

RFI Report and Summary Report 

Revised RFI Report and Summary 

Due Date 

fifteen (15) calendar days 
after discovery 

fifteen (15) calendar days 
after discovery 

quarterly 
no later that ninety (90) 
calendar days after effective 
date of permit 

Ninety (90) days from effective 
date of permit 

ninety (90) calendar days 
after receipt of request 

as determined 

sixty (60) calendar days 
after completion of 
implementation of SWMU 
Assessment Plan 

one hundred eighty (180) 
calendar days after the 
effective date of the 
permit, 18 Months, 30 
months 

as specified in approved 
RFI Workplan 

as determined by 
Administrative Authority 
usually within 30 days of receipt 
of NOD 

sixty (60) calendar days 
after completion of RFI 

thirty (30) calendar days 
after notification of 
deficiency 
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Interim Measures Plan for interim 
"'······ measures required after permit issuance 

Revised Interim Measure Plan 

CMS Plan 

Revised CMS Plan 

CMS Report 

Revised CMS Report 

thirty (30) calendar days 
after notification 

as detenni ned 

ninety (90) calendar days 
after notification of 
requirement to perform CMS 

as detennined 

sixty (60) calendar days 
after completion of CMS 

thirty (30) calendar days 
after notification of 
deficiency 



Q. 

PURPOSE 

-17-

SCOPE OF WORK FOR A RCRA FACILITY INVESTIGATION (RFI) 
AT 

U.S. CANNON AIR FORCE BASE 

The purpose of this RCRA Facility Investigation is to determine the nature 
and extent of releases of hazardous waste or hazardous constituents from 
solid waste management units. The Permittee shall furnish all personnel, 
materials, and services necessary for, or incidental to, performing the 
RCRA Facility Investigation at U.S. Canna~ Air Force Base. 

If the Permit~ee believes that certain -requirements of the scope of work 
are not applicable, the specific requirements shall be identified.and the 
rationale for inapplicability shall be provided. 

SCOPE 

The RCRA Facility Investigation consists of five tasks: 

Task I: 

Task II: 

Description of Current Conditions 

A. Facility Background 
B. Nature and Extent of Contamination 

RF I Work plan 

A. Data Collection Quality Assurance Plan 
B. Data Management Plan 
c. Health and Safety Plan 
D. Community Relations Plan 

Task III: Facility Investigation 

Task IV: 

Task V: 

A. Environmental Setting 
B. Source Characterization 
C. Contamination Characterization 
D. Potential Receptor Identification 

Investigative Analysis 

A. Data Analysis . 
B. Protection Standards 

Reports 

A. Preliminary and Workplan 
8. Progress 
C. Draft and Final 
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2. A history and description of ownership and operation, solid and 
.hazardous waste generation, treatment, storage and disposal 
activities at the facility; 

3. Approximate dates or periods of past waste spills, identification 
of the materials spilled, the amount spilled, the location where 
spilled,. and a description of the response actions conducted (local, 
state, or federal response units or private parties), including any 
inspection reports or technical reports generated as a result of 
the response. 

4. Documentation of all interim measures which were or are being under
taken at the facility other than those specified in this permit. 

5. A reference of all environmental, geologic, and ~drogeologic ~ 
studies performed at and/or by the facility, with a short summary 
of purpose scope and significant findings thereof. 

6. A reference of all environmental permits; applied for and/or 
received, the purpose thereof, and a short summary of requirements. 

B. Nature and Extent of Contamination 

The Permittee shall include in the Preliminary Report the existing 
information on the nature and extent of contamination. 

1. The Permittee's report shall summarize all possible source areas 
of contamination. This, at a minimum, should include all 
solid waste management units. For each area, the Permittee shall 
identify the following: 

a. location of unit/area (which shall be depicted on a facility 
map); 

b. Quantities of solid and hazardous wastes;· 

c. Hazardous waste, radiochemical and hazardous constituents, 
to the extent known; and 

d. Identification of areas where additional information is 
necessary. 

2. The Permittee shall prepare an assessment and description of the 
existing degree and extent of contamination. This should include: 

a. Available monitoring data and qualitative information on 
locations and levels of contamination at the facility; 

b. All potential migration pathways including information on 
geology, pedology, hydrogeology, physiography, hydrology, 
water quality, meteorology, and air quality; and 
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TASK I: DESCRIPTION OF CURRENT CONDITIONS REPORT 

The Permittee shall submit to the Administrative Authority a Preliminary 
Report providing the background information pertinent to the facility, 
contamination and any type of on-going corrective action as set forth 
below. This report is limited to SWMUs not identified in the Part B 
permit application or to recent information not addressed in the RCRA 
Facility Assessment. 

A. Facility Background 

The report shall summarize the regional location, pertinent 
boundary features, general facility physiography, hydrogeology, and 
historical-use of the facility for the treatment, storage or disposal 
of solid and hazardous waste. Information from existing reports 
and studies is acceptable for any requirement in this permit, as 
long as the source of this information is documented and it is 
pertinent and reflective of current conditions, and meets the format 
for the RFI investigations. The report shall include: 

1. Map(s) depicting the following: 

a. General geographic location; 

b. Property lines, with the owners of all adjacent property 
clearly indicated; 

c. Topography (with a contour interval of five (5) or ten 
(10} feet and a scale of 1 inch - 100 feet), waterways, 
all wetlands, floodplains, water features, drainage patterns; 

d. All solid waste management units; 

e. All known past solid or hazardous waste treatment, storage 
or disposal areas regardless of whether they were active on 
November 19, 1980; 

f. Surrounding land uses (residential, commercial, agricultural, 
recreational); and 

g. The location of all production and groundwater monitoring wells. 
These wells shall be clearly labeled and ground and top of 
casing elevations included (these elevations mqy be included 
as an attachment); 

All maps shall be of sufficient detail and accuracy to locate and 
report all current and future work performed at the site; 
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c. The potential impact(s) on human health and the environment, 
including demography, ground water and surface water use, and 
land use •. 

C. Implementation of Interim Measures 

The Permittee shall document and report on all interim measures which 
were or are being undertaken at the facility other than those specified 
in the permit. This shall include: 

1. Objectives of the interim measures: how the measure is mitigating a 
potential threat to human health and the environment and/or is 
consistent with and integrated into any long term solution at the 
faci 1 i ty;v 

2. Design, construction, operation, and maintenance requirements; 

3. Schedules for design, construction and mQnitoring; and 

4. Schedule for progress reports. 



-21-

TASK II: RFI WORKPLAN REQUIREMENTS 

The Permittee shall prepare a RCRA Facility Investigation (RFI) Workplan. This RFI Workplan shall include the development of several plans, which shall be prepared concurrently. During the RCRA Facility Investigation, it may be necessary to revise the RFI Workplan to increase or decrease the detail of information collected to accommodate the facility specific situation. The RFI Workplan shall include the following: 

A. Data Collection Quality Assurance Plan 

The Permittee shall prepare a plan to document all monitoring procedures: sampling, field measurements and sample analysis performed at the facility during the investigation to characterize the environmental setting, source, and contamination, so as to ensure that all information, data, and resulting decisions are technically sound, statistically valid, and properly documented. 

1. Data Collection Strategy 

The strategy section of the Data Collection Quality Assurance Plan 
shall include but not be limited to the following: 

a. Description of the intended uses for the data, and the necessary level of precision and accuracy for these intended uses; 

b. Description of methods and procedures to be used to assess the precision, accuracy and completeness of the measurement data; 

2. Sampling and Field Measurements 

The Sampling Field Measurements Section of the Data Collection 
Quality Assurance Plan shall at least discuss: 

a. Selecting appropriate sampling and field measurements 
locations, depths, etc.; 

b. Providing a statistically sufficient number of sampling and 
field measurement sites; 

c. Detenni ni ng conditions under which sampling or field measurements 
should be conducted; 

d. Determining which parameters are to be measured and where; 

e. Selecting the frequency of sampling and length of sampling period; 

f. Selecting the types of sample (e.g., composites vs. grabs) and 
number of samples to be collected; 

g. Measures to be taken to prevent contamination of sampling or field measurements equipment and cross contamination between sampling points; 
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h. Documenting field sampling operations and procedures; 

i. Selecting appropriate sample containers; 

j. Sample preservation; and 

k. Chain-of-custoqy. 

3. Sample Analysis 

a. Chain-of-custody procedures; 

b. Sample storage procedures and holding times; 

c. Sample preparation methods; 

d. Analytical _procedures; 

e. Calibration procedures and frequency; 

f. Data reduction, validation and reporting; and 

g. Internal quality control checks, laboratory performance and 
systems audits and frequency. 

B. Data Management Plan 

The Pennittee shall develop and initiate a Data ~1anagement Plan to 
document and track investigation data and results. This plan shall 
identify and set up data documentation materials and procedures, 
project file requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide the format to 
be used to present the raw data and conclusions of the investigation, 
such as: 

1. Data Record 

2. Tabular Displays 

3. Graphical Displays 

C. Health and Safety Plan 

The Permittee shall prepare a facility Health and Safety Plan. 

1. Major elements of the Health and Safety Plan shall include: 

a. Facility description including availability of resources such 
as roads, water supply, electricity and telephone service; 

b. Describe the known hazards and evaluate the risks associated 
with the incident and with each activity conducted; 
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c. List key personnel and alternatives responsible for site safety, 
responses operations, and for protection of public health; 

d. Delineate work area; 

e. Describe levels of protection to be worn by personnel in work 
area; 

f. Establish procedures to control site access; 

g. Describe decontamination procedures for personnel and equipment; 

h. Establish site emergency procedures; 

i. Address emergency medical care for injuries and toxicological 
problems; 

j. Describe requirements for an environ~ntal field monitoring 
program; 

k. Specify a~ routine and special training required for 
responders; and 

1. Establish procedures for protecting workers from weather-related 
problems. 

2. The Facility Health and Safety Plan shall be consistent with: 

a. NIOSH Occupation Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985); 

b. EPA Order 1440.1 - Respiratory Protection; 

c. EPA Order 1440.3 - Health and Safety Requirements for Employees 
engaged in Field Activities; 

d. Approved Facility Contingency Plan; 

e. EPA Operating Safety Guide (1984); 

f. OSHA regulations particularly in 29 CFR 1910 and 1926; 

g. State and local regulations; and 

h. Other EPA guidance as provided. 

D. Community Relations Plan 

The Permittee shall prepare a plan, for the dissemination of 
information to the public regarding investigation activities and 
results. 
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E. Project ~1anagement Plan 

The Permittee shall prepare a Project Management Plan which will i~lude 
a discussion of the technical approach, schedules, budget, and key 
project personnel. The project management plan will also include a 
description of qualifications .of key project personnel performing 
or directing the RFI, including contractor personnel. This plan shall 
also document the overall management approach to the RFI. 
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TASK III: FACILITY INVESTIGATION 

The Penmittee shall conduct those investigations of SWMUs previously 
identified with known or suspected release~ of contamination as necessary to 
protect human health and the environment to: characterize the facility 
(Environmental Setting); define the source (Source Characterization); define 
the degree and extent of contamination (Contamination Characterization); and 
identify actual or potential receptors. 

Investigations should result in data of adequate technical quality to 
support the development and evaluation of the corrective measure alternative 
or alternatives during the Corrective Measures Study, when necessary. 

The facility investigation activities shall when conducted follow the 
plans set forth !n Task II. All sampling-and analyses shall be conducted 
in accordance with the Data Collection Quality Assurance Plan. All .sampling 
locations shall be documented in a log and identified on a detailed site map. 

A. Environmental Setting 

The Permittee shall collect information to supplement and verify 
existing information on the environmental setting at the facility. 
The Permittee shall characterize the following: 

1. Hydrogeology 

The Permittee shall conduct a program to evaluate hydrogeologic 
conditions at the facility. This program shall provide the 
following information: 

a. A description of the regional and facility SW~1U geologic 
and hydrogeologic characteristics affecting ground water 
flow beneath the facility. 

b. An analysis of any topographic features that might influence 
the groundwater flow system. (Note: Stereographic analysis 
of aerial photographs m~ aid in this analysis). 

c. Based on field data, tests, (gamma and neutron logging of 
existing and new wells, piezometers and borings) and cores, a 
representative and accurate classification and description of 
the hydrogeologic units which may be part of the migration 
pathways at the facility (i.e., the aquifers and any intervening 
saturated and unsaturated-units). 

d. Based on field studies and cores, structural geology and 
hydrogeologic cross sections showing the extent (depth, 
thickness, lateral extent) of hydrogeologic units which may 
be part of the migration pathways i denti fyi ng: 

i) Unconsolidated sand and gravel deposits; 



-26-

ii) Zones of fracturing or channeling in consolidated or 
unconsolidated deposits; and 

iii) Zones of high permeability or low permeability that 
might di~ect and restrict the flow of contaminants. 

· e~ Based on data obtained from ground water monitoring wells 
and piezometers installed upgradient and downgradient of the 
potential contaminant source, a representative description of 
water level or fluid pressure monitoring. 

f. A description of man-made ·influences that may affect the 
hydrogeology of the site. 

2. Soils 

The Permittee shall conduct a program to characterize the soil 
and rock units above the water table in the vicinity of the 
contaminant release(s). Such characterization shall include, but 
not be limited to, the following information: 

a. Surface soil distribution; 

b. Soil profile, including ASTM classification of soils; 

c. Transects of soil stratigraphy; 

d. Saturated hydraulic conductivity; 

e. Porosity; 

f. Cation exchange capacity {CEC); 

g. Soil pH; 

i. Particle size distribution; 

j. Depth of water table; 

k. Moisture content; 

1. Effect of stratification on unsaturated flow; 

m. Infiltration 

n. Evaportranspiration; 

o. Residual concentration of contaminants in soil; and 

p. Mineral and metal content. 
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B. Source Characterization 

The· Permittee shall collect analytical data to completely characterize 
the wastes and the areas where wastes have been placed, including: 
type; quantity; physical form; disposition (containment or nature of 
deposits); and the facility characteristics affecting release (e.g., 
facility security, and engineered barriers). This shall include 
quantification of the following specific characteristics, at each 
source area: 

1. Unit/Disposal Area Characteristics 

a. location of unit/disposal area; 

b. Type~of unit/disposal area; 

c. Design features; 

d. Operating practices {past and present); 

e. Period of operation; 

f. Age of unit/disposal area; 

g. General physical conditions; and 

h. Method used to close the unit/disposal area. 

2. Waste Characteristics 

a. Type of waste placed in unit; 

b. Physical and chemical characteristics; and 

c. Migration and dispersal characteristics of the waste. 

The Permittee shall document the procedures used in making the above 
determinations. 
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C. Contamination Characteristics 

The Pennittee shall collect analytical data on groundwater, soils, . 
surface water, sediment, and subsurface gas contamination when necessary to characterize contamination from a SWMU. This data shall be sufficient to define the extent, origin, -direction, and rate of movement of 
contaminant plumes. Data shall include time and location of sampling, media sampled, concentrations found, conditions during sampling, and 
the identity of the individual(s) performing the sampling and analysis. Each media must be investigated, if the permittee believes certain media could not be affected by a release from a specific unit, a detailed justif-ication for not i nvesti gating that. media llllst be provide d. 
The Permittee shall address the following types of contamination 
at the facility: 

1. Groundwater Contamination 

The Permittee shall conduct a ground water Investigation to 
characterize any plumes of contamination at the facility. 
This investigation shall at a minimum provide the following 
information: 

a. A description of the horizontal and vertical extent of a~ 
immiscible or dissolved plume(s) originating from the facility; 

b. The horizontal and vertical direction of contamination movement; 

c. The velocity of contaminant movement; 

d. The horizontal and vertical concentration profiles of a~ 
Appendix IX constituents and radiochemical constituents in the plume(s); 

e. An evaluation of factors influencing the plume movement; and 

f. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in making the above determinations (e.g., well design, well construction, 
geophysics, modeling, etc.). 

2. Soil Contamination 

The Permittee shall conduct an investigation to characterize the 
contamination of the soil and rock units above the water table 
in the vicinity of the contaminant release. The investigation shall include the following information: 

a. A description of the vertical and horizontal extent of contamination; 

b. A description of contaminant and soil chemical properties 
within the contaminant source area and plume migration and 
transformation; 
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c. Specific contaminant concentrations; 

. d. The velocity and direction of contaminant movement; and 

e. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in making the 
above determinations. 

3. Surface Water Contamination 

The Permittee shall conduct a surface water investigation to 
characterize contamination in surface water bodies resulting 
from contaminant releases at the facility. The investigation 
shall include the following: 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plumes originating from the facility, 
and the extent of contamination in the underlying sediments; 

b. The horizontal and vertical direction and velocity of 
contaminant movement; 

c. An evaluation of the physical, biological, chemical, and 
radiochemical factors influencing contaminant movement; 

d. An extrapolation of future contaminant movement; and 

e. A description of the chemistry and radiochemistry of the 
contaminated surface waters and sediments. This includes 
determining the pH, total dissolved solids, specific contaminant 
contaminant concentrations, etc. 

The Permittee shall document the procedures used in making the 
above determinations. 

4. Air Contamination 

The Permittee shall conduct an investigation to characterize the 
particulate and gaseous contaminants released into the atmosphere. 

This investigation shall provide the following information: 

a. A description of the horizontal and vertical direction and 
velocity of contaminant movement; 

b. The rate and amount of the release; and 

c. The chemical, radiochemical, and physical composition of the 
contaminants released, including horizontal and vertical concentration 
profiles. 
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5. Subsurface Gas 

·The Permittee shall provide information characterizing the nature, 
rate and extent of releases of reactive gases from the units. Such 
information shall include, but not be limited to: provisions for 
monitoring subsurface gas~s released from the unit; and an 
assessment of the potential for these releases to have a threat to 
human health and environment. 

The Permittee shall document the procedures used in making the above 
determi nation. 

D. Pote-ntial Receptors 

The Permittee shall collect data describing the human population$ 
and environmental systems that are susceptible to contaminant exposure 
from the facility. Chemical and radiochemical analysis of biological samples 
may be needed. Data on observable effects i~ ecosystems may also be obtained. 

TASK IV: INVESTIGATIVE ANALYSIS 

The Permittee shall prepare an analysis and summary of all facility 
investigations and their results. The objective of this task shall 
be to ensure that the investigation data are sufficient in quality 
(e.g., quality assurance procedures have been followed} and quantity 
to describe the nature and extent of contamination, potential threat 
to human health and/or the environment, and to support the Corrective 
Measures Study, if one is required. 

The Permittee shall analyze all facility investigation data outlined in Task 
Ill and prepare a report on the type and extent of contamination at the 

. facility including sources and migration pathways. The report shall describe 
the extent of contamination (qualitative/quantitative} in relation to the 
background levels indicative for the area. 

The Permittee shall identify all relevant and applicable standards for the 
protection of human health and the environment (e.g. National An1bient Air 
Quality Standards, Federally-approved state water quality standards, 
Groundwater protection standards, etc.) 
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TASK V: REPORTS 

A. Preliminary and Workplan 

The Permittee shall submit to the Administrative Authority the 
Preliminary Report (Task I) a~d the RCRA Facility Investigation 
Workplan (Task II) as described in the Permit. 

B. Progress 

Within 90 d~s of the effective date of this permit, the Permittee shall 
pro~id~ th~ Administrative Authority with signed, quarterly progress 
reports containing: · 

1. A description and estimate of the percentage of the RFI 
completed; 

2. Summaries of contacts pertaining to corrective action or environ
mental matters with representatives of the local community, public 
interest groups or State government during the reporting period; 

3. Summaries of problems or potential problems encountered during the 
reporting period; 

4. Actions being taken to rectify problems; 

5. Changes in key project personnel during the reporting period; 

6. Projected work for the next reporting period; 

7. Summaries of all findings to date; and 

8. Summaries of all changes made in the RFI during the reporting 
period. 

C. RFI REPORT 

The RFI Report shall be developed for the Administrative Authority's 
review. The RFI Report shall be revised incorporating any comments 
received on the RFI Report. 

Two hard copies and one compatible disk copy of all reports, including 
the Task I report, Task II workpl~n and RFI Reports (Task III-IV) shall 
be provided by the Permittee to the Administrative Authority. 
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RFI Submission Summary 

A summary of the i nfonnati on reporting requirements contained in the RCRA Facility Investigation Scope of Work is presented below: 
RFI Submission 

Desription of Current Conditions 
(Task I} 

RF I Work plan 
(Task I I) 

RFI Report 

Progress reports on Tasks I through V 
and interim measures 

Due Date 

' 11 90 days* , 
' t 180 days 
1l , 
t 60 days after 
1l completion·of RFl 

' t Quarterly 
1l 

' * Dates are calculated from the effective date of this permit unless otherwise specified. 
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R. SCOPE OF WORK FOR A RCRA CORRECTIVE MEASURE STUDY (CMS) 
AT 

U.S. CANNON ATR FORCE BASE 

PURPOSE 

The purpose of this Corrective Measure Study (CMS) is to develop and 
evaluate the corrective action alternative or alternatives and to recommend 
the corrective measure or measures to be taken at U.S. Cannon Air 
Force Base. The Permittee will furnish the personnel, materials, and 
services.necessary to prepare ~he CMS, excep~ as otherwise specified. 

If the Permittee believes that certain requirements of the scope of work 
are not applicabl~, the specific requirements shall be identified an~ the 
rationale for inapplicability shall be provided. • 

SCOPE 

The Corrective Measure Study consists of four tasks: 

Task VI: Identification and Development of the Corrective 
Measure Alternative(s) 

A. Description of Current Situation 
B. Establishment of Corrective Action Objectives 
c. Laboratory and Bench-Scale Study 
D. Screening of Corrective Measures Technologies 
E. Identification of the Corrective Measure 

Alternative(s) 

. Task VII: Evaluation of the Corrective Measure Alternative(s) 

A. Technical/Environmental/Human Health/Institutional 
B. Cost Estimate 

Task VIII: Justification and Recommendation of the Corrective 
Measure(s) 

A. Technical 
B. Human Health 
C. Environmental 

Task IX: Reports 

A. Progress 
B. Draft 
C. Final 
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TASK VI: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE ACTION 
ALTERNATIVE ( S) 

Based on the results of the RCRA Facility Investigation (RFI) the Permittee 
shall identify, screen, and devel~p the alternative(s) for removal, containment, 
treatment and/or other remediation of the contamination based on the objectives 
established for the corrective action. 

A. Description of Current Situation 

The Permittee shall submit an update to the information describing the 
current situation at the facility and the known nature and extent of the 
contamination as documented by the RFI report. The Permittee shall 
provide an update to information presented in Task I of the RFI ~o the 
Administrative Authority regarding previous response activities and any 
interim measures which have or are being implemented at the facility. 
The Permittee shall also make a facility-specific statement of the 
purpose for the response, based on the results of the RFI. The statement 
of purpose should identify the actual or potential exposure pathways 
that should be addressed by corrective measures. 

B. Establishment of Corrective Action Objectives 

The Permittee, in conjunction with the Administrative Authority, shall 
establish site specific objectives for the corrective action. These 
objectives shall be based on public health and environmental criteria, 
information gathered during the RCRA Facility Investigation, EPA 
guidance and the requirements of any applicable Federal statutes. At a 
minimum, all corrective actions concerning groundwater releases from 
solid waste management units must be consistent with, and as stringent 
as, those required under 40 CFR 264.100. 

C. Laboratory and Bench-Scale Study 

When a new technology is being proposed or similar waste streams have 
not routinely been treated or disposed using the technology the 
Permittee shall conduct laboratory and/or bench-scale studies to 
determine the applicability of a corrective measure technology or 
technologies to the facility conditions. The Permittee shall analyze 
the technologies, based on literature review, vendor contracts, and past 
experience to determine the testing requirements. 

The Permittee shall develop a test'ing plan identifying the type(s) and 
goal(s) of the study(ies), the level of effort needed, and the 
procedures to be used for data management and interpretation. 

Upon completion of testing, the Permittee shall evaluate the testing 
results to assess the technology or technologies with respect to the 
site-specific questions identified in the test plan. 

The Permittee shall prepare a report summarizing the testing program and 
its results, both positive and negative. 
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D. Screening of Corrective Measure Technologies 

The Permittee shall review the results of the RFI and reassess the 
technologies specified in Task II and identify any additional technologies 
which are applicable to the facility. The Permittee shall screen the 
preliminary corrective measure technologies identified in Task II of the 
RFI and any. supplemental technologies to eliminate those that may prove 
not feasible to implement, that rely on technologies unlikely to perform 
satisfactorily or reliably, or that do not achieve the corrective 
measure objective within a reasonable time period. This screening 
process focuses on eliminating those technologies which have severe 
limitations for a given set of waste an<l site-specific _conditions. The 
screening step may also eliminate technologies based on inherent 
technology Umitati ons. 
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Site, waste, and technology characteristics which are used to screen 
inapplicable technologies are described in more detail below: 

1. Site Characteristics 

Site data should be reviewed to identify conditions that m~ 
limit or promote the use of certain technologies. Technologies 
whose use is clearly precluded by site characteristics should 
be eliminated from further consideration; 

2. Waste Cnaracteristics 

Identification of waste characterfstics that limit the effectiveness 
or feasibility of technologies is an important part of the screening 
process. Technologies clearly limited by these waste characteristics 
should be eliminated from consideration. Waste characteristics 
particularly affect the feasibility of in-situ methods, direct 
treatment methods, and land disposal (on/off-site); and 

3. Technology Limitations 

The level of technology development, performance record, and inherent 
construction, operation and maintenance problems shall be identified 
for each technology considered. Technologies that are unreliable, 
perform poorly, or are not fully demonstrated may be eliminated in 
the screening process. For example, certain treatment methods have 
been developed to a point where they can be implemented in the field 
without extensive technology transfer or development. 

E. Identification of the Corrective Measure Alternatives 

The Permittee shall develop the corrective measure alternatives based 
on the corrective measure objectives. The Permittee shall rely on 
engineering practice to determine which technologies appear most suitable 
for the site. Technologies can be combined to form the overall corrective 
action alternatives. The alternatives developed should represent a 
workable number of options that each appear to adequately address all 
site problems and corrective action objectives. Each alternative mqy 
consist of an individual technology or a combination of technologies. 
The Permittee shall document the reasons for excluding technologies, 
identified in Task I, as supplemented in the development of the 
alternative. 
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TASK VII: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE($) 

The Permittee shall describe each corrective measure alternative that 
passed the Initial Screening in Task VI and evaluate each corrective 
measure alternative and it's components. The evaluation shall be based on 
technical, environmental, human health and institutional concerns. The 
Permittee shall also develop cost estimates for each corrective measure. 

A. Technical/Environmental/Human Health/Institutional 

The Permittee shall provide a description of each corrective measure 
alternative which includes but is not limited to the following: 
preliminary process flow sheets; preliminary.sizing and type of 
construction for ~bui 1 dings and structures;· and rough quantities of 
utilities required. The Permittee shall evaluate each alternative in 
the four following areas: 

1. Technical 

The Permittee shall evaluate each corrective measure alternative 
.. based on performance, reliability, implementability and safety. 

a. The Permittee shall evaluate performance based on the 
effectiveness and useful life of the corrective measure: 

i) Effectiveness shall be evaluated in terms of the ability to 
perform intended functions such as containment, diversion, 
removal, destruction, or treatment. The effectiveness of 
each corrective measure shall be determined either through 
design specifications or by performance evaluation. Any 
specific waste or site characteristics which could potentially 
impede effectiveness shall be considered. The evaluation 
should also consider the effectiveness of combinations of 
technologies; and 

ii) Useful life is defined as the length of time the level of 
effectiveness can be maintained. Most corrective measure 
technologies, with the exception of destruction, deteriorate 
with time. Often, deterioration can be slowed through proper 
system operation and maintenance, but the technology eventually 
may require replacement. Each corrective measure shall be 
evaluated in terms of the projected service lives of its 
component technologies. Resource availability in the future 
life of the technology, as well as appropriateness of the 
technologies, must be considered in estimating the useful 
life of the project. 
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b. The Permittee shall provide information on the reliability of _each corrective measure including their operation and maintenance requirements and their demonstrated reliability: 

i) Operation and maintenance requirements include the frequency and complexity of necessary operation and maintenance. Technologies requiring frequent or complex operation and maintenance activities should be regarded as less reliable than technologies requiring little or straightforward operation and maintenance. The availability of labor and materials to meet these requirements shall also be considered; and 

ii) Demonstrated and expected reliability is a w~ of measuring the risk and effect of failure. The Permittee should evaluate whether the technologies have been used effectively under analogous conditions; whether the combination of technologies have been used together effectively; -whether failure of any one technology has an immediate impact on receptors; and whether the corrective measure has the flexibility to deal with uncontrollable changes at the site. 

c. The Permittee shall describe the implementability of each corrective measure including the relative ease of installation (constructibility) and the total time required to achieve a given level of response: 
i) Constructibility is determined by conditions both internal and external to the facility conditions and includes such items as location of underground utilities, depth to water table. heterogeneity of subsurface materials, and location of the facility (i.e., remote location vs. a congested urban area). The Permittee shall evaluate what measures can be taken to facilitate construction under these conditions. External factors which affect implementation include the need for special permits or agreements, equipment availability, and the location of suitable off-site treatment or disposal facilities; 

ii) Time has two components that shall be addressed: the time it takes to implement a corrective measure and the time it takes to actually see beneficial results. Beneficial results are defined as the reduction of contaminants to some acceptable, pre-established level. 

d. The Permittee shall evaluate each corrective measure alternative with regard to safety. This evaluation shall include threats to the safety of nearby communities and environments as well as those to workers during implementation. Factors to consider include fire, explosion, and exposure to hazardous substances. 
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2. Environmental 

The Permittee shall perform an Environmental Assessment for each 
alternative. The Environmental Assessment shall focus on facility 
conditions and pathways of contamination actually addressed by each 
alternative. The Environmenta·l Assessment for each altenative will 
include, at a minimum, an evaluation of: the short-and long-term 
beneficial and adverse effects of the response alternative; any adverse 
effects on environmentally sensitive areas; and an analysis of measures 
to mitigate adverse impacts. 

3. Huma·n He a 1 th 

The Permittee shall assess each alternative in terms of the extent 
which it mitigates short- and long-term potential exposure to any 
residual contamination and protects human health both during and after .. 
implementation of the corrective measure. The assessment will describe 
the levels and characterizations of contaminants on-site, potential 
exposure routes, and potentially affected populations. Each alternative 
will be evaluated to determine the level of exposure to contaminants and 
the reduction over time. For management of mitigation measures, the 
relative reduction of impact will be determined by comparing residual 
levels of each alternative with existing criteria, standards, or 
regulations acceptable to the Administrative Authority. 

4. Institutional 

The Permittee shall assess relevant institutional needs for each 
alternative. Specifically, the effects of Federal, State, and local 
environmental and public health standards, regulations, guidance, 
advisories, ordinances, or community relations on the design, operation, 
and timing of each alternative. 

B. Cost Estimate 

The Permittee shall develop an estimate of the cost of each corrective 
measure alternative (and for each phase or segnent of the alternative). 
The cost estimate shall include capital, and operation and 
maintenance costs. 

1. Capital costs consist of direct (construction) and indirect 
(nonconstruction and overhead) costs. 

a. Direct capital costs include: 

i) Construction costs: Cost of materials, labor (including 
fringe benefits and worker•s compensation), and equipment 
required to install the corrective measure alternative. 

ii) Equipment costs: Costs of treatment, containment, disposal 
and/or service equipment necessary to implement the action; 
these materials remain until the corrective action is 
completed; 
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iii) Land and site development costs: Expenses associated with 
purchase of land and development of existing property; and 

iv) Building and services costs: Costs of process and nonprocess 
buildings, utility connections, purchased services, and 
disposal costs. . 

b. Indirect capital costs include: 

i) Engineering expenses: Costs of administration, design 
construction supervision, drafting, and testing of 
corrective measure alternat~ves; 

ii).Legal fees and license or permit costs: Administrative 
and technical costs necessary to obtain licenses and 
permits for installation and operation; 

iii) Start-up and shakedown costs: Costs incurred during 
corrective measure start-up; and 

iv) Contingency allowances: Funds to cover costs resulting 
from unforeseen circumstances, such as adverse weather 
conditions, strikes, and inadequate facility characterization. 

2. Operation and maintenance costs are post-construction costs necessary 
to ensure continued effectiveness of a corrective measure. The Permittee 
shall consider the following operation and maintenance cost components: 

a. Operating labor costs: Wages salaries, training, overhead, and 
fringe benefits associated with the labor needed for post
construction operation; 

b. Maintenance materials and labor costs: Costs for labor, parts, 
and other resources required for routine maintenance of facilities 
and equipment; 

c. Auxiliary materials and energy: Costs of such items as chemicals 
and electricity for treatment plant operations, water and sewer 
service, and fuel; 

d. Purchased services: Sampling costs, laboratory fees, and 
professional fees for which the need can be predicted; 

. . 
e. Disposal and treatment: Costs of transporting, treating, and 

disposing of waste materials, such as treatment plant residues 
generated during operation; 

f. Administrative costs: Costs associated with administration of 
corrective measure operation and maintenance not included under 
other categories; 
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g. Insurance, taxes, and licensing costs: Costs of such items as 
.liability and sudden accidental insurance; real estate taxes on 
purchased land or rights-of-way; licensing fees for certain 
technologies; and permit renewal and reporting costs; 

h. Maintenance reserve and contingency funds: Annual p~ents into 
escrow funds to cover (1) costs of anticipated replacement or 
rebuilding of equipment and (2) arzy large unanticipated operation 
and maintenance costs; and 

i. Other costs: Items that do not fit any of the above categories. 
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JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE 
MEASURE(S) 

The Permittee shall justify and recommend a corrective measure alternative 
using technical, human health, and environmental criteria. This recommendation 
shall include summary tables which·allow the alternative or alternatives to 
be understood easily. Trade-offs among health risks, environmental effects, 
and other pertinent factors shall be highlighted. The Administrative 
Authority will approve the corrective measure alternative or alternatives to 
be implemented based on the results of Tasks VIII and IX. At a minimum, 
the following criteria will be used to justify the final corrective measure 
or measures. 

A. Technical 

1. Performance - corrective measure or measures which are most effective 
at performing their intended functions and maintaining the 
performance over extended periods of time will be given preference; 

2. Reliability - corrective measure or measures which do not require 
frequent or complex operation and maintenance activities and have 
proven effective under waste and facility conditions similar to 
those anticipated will be given preference; 

3. Implementability - corrective measure or measures which can be 
constructed and operated to reduce levels of contamination to attain 
or exceed applicable standards in the shortest period of time will 
be preferred; and 

4. Safety - corrective measure or measures which pose the least threat 
to the safety of nearby residents and environments as well as workers 
during implementation will be preferred. 

B. Human Health 

The corrective measure or measures must comply with existing U.S. EPA 
criteria, standards, or regulations for the protection of human health. 
Corrective measures which provide the minimum level of exposure to 
contaminants and the maximum reduction in exposure with time are 
preferred. 

C. Environmental 

The corrective measure or measures posing the least adverse impact 
(or greatest improvement) on the environment over the shortest period of 
time will be favored. 
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""TASK IX: REPORTS 

The Pennittee shall prepare a Corrective Measure Study Report presenting 
the results of Tasks VII through IX recommending a corrective measure 
alternative. Two (2) copies and o~e compatible disk copy of the draft and 
final reports shall be provided to the the Administrative Authority by the 
Pennittee. 

A. Progress 

The ~ennit~ee shall at a minimum provide the Administrative Authority 
with signed quarterly progress reports containing: 

1. A description and estimate of the percentage of the CMS 
completed; 

2. Summaries of contacts relevant to corrective action with represen
tatives of the local community, public interest groups or State 
government during the reporting period; 

3. Summaries of problems or potential problems relevant to corrective 
action encountered during the reporting period; 

4. Actions being taken to rectify problems; 

5. Changes in key project personnel during the reporting period; 

6. Projected work for the next reporting period; and 

7. Summaries of changes made in the CMS during the reporting period. 

B. Corrective Measures Study Report 

The Report shall at a minimum include: 

1. A summary of the corrective measure or measures and rationale 

a. Description of the corrective measure or measures and rationale 
for selection; 

b. Performance expectations; 

c. Preliminary design criteria and rationale; 

d. General operation and maintenance requirements; 

e. Long-term monitoring requirements 



SWMU # 

34 
74 
75 
76 
78 
81 
82 
85 
86 
87 
88 
89 
95 
96 
98 

101 
102 
104 
105 
106 
107 
109 
111 
113 

Appendix I 

Unit 

AGE Drainage Ditch 
Landfill No. 1 
Sanitary Sewage lift Station Overflow Pit / 
Sludge Weathering Pit 
Fire Department Training Area No. 1 
Solvent Disposal Site / Co~ \~N:\ ~w.L>()v'"UL, 
Landfi 11 No. 2 
Stormwater Collection Point ~ 
Engine Test Ce 11 
Former Overflow Pit 
Former Leaching Field 
Evaporation Pond 
NE Stormwater Drainage Area 
Old Entomology Rinse Area 
Sanitary Sewerage line 
Wastewater Treatment System - Lagoons 

" " Effluent Discharge 
Landfill No. 4 

II II 3 
Fire Dept. Training Area No. 2 

H II II II H 3 
M II II II H 4 

Unlined pit 
Landfill No. 5 



SWMU II 

1 
3 
5 
7 
8 

11 
16 
32 
33 
38 
.39 

2 
4 
6 
9 

10 
48a&b 

~· 
49 

; 50 
71 
79 
83 

108 
110 
124 
125 
126 

Appendix II 

Unit 

Oil/Water Separator No. 119 
" " 108 
" " 
II 

II 

" 
II 

II 

II 

II 

121 
129 
165 
170 
680· 
186 (Ill} 

" (#2) 
194 
195 

Recovered Diesel Tank No. 108 
II II II II 121 

POL Tank No. 129 
Aircraft Washrack Drain system 
POL Tank No. 170 
Underground Waste Oil Tank (48-A} and Aboveground 
Overflow Capacity Tank (48-B) 
Inactive POL Storage Tank No. 4028a 

II II II II II 4028b 
Recovered JP-4 Fuel Tank No. 390 
Underground Tank 
Sump 
Explosive Ordinance Disposal Activities Area 
Underground Waste Oil Tank No. 2336 
Inactive Underground Tank 1 

II II II 2 

" " II 3 

;). ~ svH'Nl~ on~ 
fO}Q__ 

.. , .. , 



Appendix III 

SWMU # Unit 

31 
46 
47 
51· 
57 
61 
62 
63 
70 
72 
90 
92 
93 
94 

112 
127 
128 

55 
77 
91 
97 

103 

AEG Maintenance Shop Pad 
Oil/Water Separator No. 196 

II II II 494 
" u " 375 
" " 379 
II H 5077a 

.U U 5077b 
" " 5077c 

" 326 and leach field 
" 390 
H 5114 
" 5120 
" 5121 
u 5144 
" 2336 
" Near Tank 4095 (#1) and leach field 
" " " " (#2) and leach field 

ead Acid Battery Accumulation Point 
Civil Engineering Container Storage Area 
Recovered Fuel Tank No. 5114 
Concrete Rubble Pile 

Wastewater Playa Lake 

AOC Unit 

A 
B 
c 

MOGAS Spill 
JP-4 Fue 1 Sp i 11 
Blown Capacitors Site 




