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DEPARTMENT OF THE AIR FORCE (_)
HEADQUARTERS 377TH AIR BASE WING (AFMC)
Office of the Staff Judge Advocate
2000 Wyoming Blvd
Kirtland Air Force Base, New Mexico 87117-5659
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Susan M. McMichael
Special Assistant Attorney General
New Mexico Environment Department
1190 St. Francis Drive
Post Office Box 26110
Santa Fe, New Mexico 87502-6110

Re: HR.MB 97-01

SEP 1997
RECEIVED
Lega\

19 September 1997

Dear Ms McMichael:
Attached is the Air Force's second offer towards settling the unresolved notice of
violation issued by the New Mexico Environment Department on 28 Feb 97. Through
this document, Kirtland Air Force Base would agree to:
1) Remove from the base landfill access road the soil and clay target debris
placed there between 13 and 15 May 96;
2) Pay $1,600 in fines to NMED; and
3) Undertake a supplemental environment project which would consist of
sweeping the Sandia Skeet Range of lead shot and halting the use of ammunition
containing toxic shot at the range.
I realize the $1,600 fine offer is substantially less than the amount sought by your
department, but I believe it is a just amount. In fact, by our computation, this represents
the total amount the state should have assessed against Kirtland AFB for the alleged
RCRA violation. From our perspective, agreeing to pay this fine is not really a
compromise. According to the NMED inspectors who managed this issue, the
assessment of a $36,400 fine was based upon information that Kirtland AFB personnel
had in preceding years routinely surfaced the base landfill access road with soil and clay
debris from the Sandia Skeet Range. In reality, reliable information shows that this was
the first such use since before 1990.
Your response to our original offer appeared to take a position that NMED was justified
in assessing continuing fines even if it were true that Kirtland AFB had not surfaced the
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landfill access road with clay residue taken from the skeet range during the current
decade, because the base had not immediately cleaned up the area of concern. I find this
argument troubling for many reasons. First, Kirtland AFB personnel notified NMED of
the event in question in May 1996, at the same time seeking guidance from NMED's
experts. Between May 1996 and Febrnary 1997, Kirtland AFB personnel had several
conversations with NMED inspectors concerning the proper method to deal with the
situation. At no time prior to NMED issuing the 28 Feb 96 NOV did anyone from your
department indicate that the situation required immediate action, that immediate
remediation was even necessary or that our course of action was unacceptable.
Your letter seems to indicate that in as this was a clear violation of state hazardous waste
regulations, the Air Force had a recognizable obligation to remove the lead. In as you
have studied the few court cases that have addressed this issue, you should admit the law
is unclear as to whether expended lead shot is a RCRA regulated waste. Given the legal
uncertainties it was not unreasonable for Kirtland AFB to look to NMED for guidance,
nor was it unreasonable for the Air Force to disagree with NMED as to the regulatory
requirements of this issue. The Air Force has shown good faith in discontinuing and
reporting the practice, even though Kirtland AFB disagrees with NMED's position that
our use of the clay target residue was a violation of state and federal hazardous waste
regulations.
Aside from the appearance of unfairness, your insistence in assessing fines after Kirtland
AFB brought the matter to the attention of NMED inspectors, serves to dissuade self
reporting. It is very hard to champion the practice of self reporting if fines continue to
accrue even after an incident is disclosed to the regulators. Continuing to assess fines
after self reporting also runs counter to the EPA penalty policy, adopted by the state,
which instructs that fines are assessed for continuing violations up to the time of
discovery or disclosure.
I believe that if you take an honest look at our offer, you'll agree it is a fair and just
compromise, serving the interest of the environment and the taxpayer. I will ask you to
not reject the entire offer if any one portion is unacceptable but that you discuss the
specifics of your department's objections. I can be reached at (505) 846-4596.

,~-·---n, Maj, USAF
Staff Judge Advocate

STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT
NEW 11EXICO ENVIRONMENT DEPART11ENT
Complainant,
No. HRM-97-01 (CO)
KIRTLAND AIR FORCE BASE
Respondent.

RESPONDENT'S OFFER OF SETTLE11ENT

The Respondent submits this Agreement In Settlement in the above designated action filed by the
State of New Mexico Environment Department (hereafter the Environment Department), to
enforce a Notice of Violation and Compliance Order issued by the Environment Department
against the United States Air Force, Kirtland Air Force Base, New Mexico.

Background
On 13 May 1996, federal workers employed by the Department of the Air Force at Kirtland Air
Force Base, New Mexico, removed clay debris from the Sandia Skeet Club Range, a day-use
recreation facility, located on Pennsylvania A venue, Kirtland AFB. The clay debris (broken
skeet targets made of baked clay) was carried to the Kirtland AFB landfill road where it was used
as road surfacing material. This landfill access road is an unpaved but maintained, two-lane
route which connects Pennsylvania Avenue with the Kirtland AFB landfill.

On 15 May 1996, the Kirtland AFB Environmental Management Flight (EMF) learned of this
practice and immediately stopped further extraction of the clay debris from the skeet range
pending analysis of the material and a regulatory ruling from the Environment Department. On
15 May 1996, the EMF notified the Environment Department of the event.
Between 16 May 1996 and 25 March 1997, five sets of samples were collected from the landfill
access road and Sandia Skeet Club Range (hereafter the skeet range). The sampling results

revealed that the clay debris used as road bedding on the Kirtland AFB landfill access road
contained spent lead shot in concentrations of up to 375 mg/kg. These samples were provided to
the Environment Department.
A review of base civil engineering records revealed that clay debris was removed from the skeet
range for the access road on two prior occasions. These were in 1980 and 1989, both occasions
predating the Federal Facilities Compliance Act.

On 28 February 1997, the Environment Department issued a notice of violation and compliance
order against Kirtland AFB, alleging that using the clay debris to resurface the landfill access
road constituted a disposal of hazardous waste in violation of New Mexico hazardous waste
disposal regulations. Tue Environment Department also concluded that Kirtland AFB had on
occasions other than the May 1996 event, used clay target debris from this same skeet range as
road bedding material for the same landfill access road. Based upon this conclusion, the
Environment Department found Respondent's actions a continuing violation exceeding 60 (sixty)
days and imposed a $36,400 fine levied for both the May 1996 violation and past violations of
state hazardous waste disposal law.

On 14 April 1997, Kirtland AFB filed a response to the Environment Department-issued NOV,
denied that the use of the clay target debris constituted an illegal disposal of hazardous waste,
challenged the imposed fine, and requested an administrative hearing on the matter.

Settlement Offer
While the Respondent Kirtland Air Force Base reasserts its position that employees of the United
States Air Force did not illegally dispose hazardous waste as alleged by the New Mexico
Environment Department and that the Environment Department is without legal authority to
impose the fine demanded in the 28 February 1997 Notice of Violation, the Respondent desires a
timely and amiable resolution to this dispute. Towards this goal, Respondent Kirtland Air Force
Base and Complainant New Mexico Environment Department agree to the following terms:
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a.

Respondent will pay a fine of $1,600 (sixteen hundred dollars), an amount

representing the Environment Department's calculation of an appropriate penalty which based
upon the Department's determination of the nature and severity of the cited regulatory violation
($1,000), plus a one-day continued violation assessment ($600).

b. Within 60 (sixty) days of both parties signing this Agreement, Respondent will provide
the Environment Department an assessment of the level of lead present in the road bedding and a
proposed plan of corrective action in accordance with 40 CFR Part 264 Subpart F, as
incorporated by NMAC Title 20, Chapter 4, Part 1, Subpart V. Following approval of the
corrective action plan by the Environment Department, Respondent will begin removal and
disposal of the dirt and clay road cover placed on top of the Kirtland AFB landfill access road
between 13 and 15 May 1996. The dirt removed from the access road will be disposed according
to land disposal regulations set forth in 40 CFR Part 268, as incorporated by NMAC Title 20,
Chapter 4, Part 1, Subpart Vill.

c. Upon completion of the landfill access road cleanup efforts, Respondent will provide
the Environment Department a closure plan according to the requirements set forth in 40 CFR
Part 240, Subpart G, as incorporated by NMAC Title 20, Chapter 4, Part 1, Subpart V.

d. Respondent will undertake the Supplemental Environment Project (SEP) set forth in
Appendix A to this Agreement. Respondent will begin the SEP project within 90 days of the
signing of this Agreement.

e. Respondent promises to use due diligence in meeting the obligations set forth in this
Agreement.

f. The Environment Department promises to act in good faith in conducting all reviews
and analysis of any report, study, proposal, statement of work, project design or other such
document submitted by Respondent as part of Respondent's obligations under this Agreement.
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h. Disputes concerning future interpretation of any provision of this Agreement and
disputes concerning the obligations set for by this Agreement for either party, will be forward to
the Director, U.S. Environmental Protection Agency, Region VI.

The undersigned, in agreement with the terms of this Agreement, warrant that she or he is
empowered to commit her or his respective agency to the terms of this Agreement.

#'

. DILLS, Colonel, USAF
............,.....der
Representing Kirtland Air Force Base, New Mexico

SUSAN M. McMICHAEL
date
Assistant General Counsel
Representing New Mexico Environment Department
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STATE OF NEW l\1EXICO
BEFORE THE SECRETARY OF ENVIRONMENT
NEW MEXICO ENVIRONMENT DEPARTMENT
Complainant,
No. HRM-97-01 (CO)
KIRTLAND AIR FORCE BASE
Respondent
Appendix A to Settlement Agreement

As part settlement of the outstanding notice of violation and fine issued on 28 February 1997, by
the New Mexico Environment Department against Kirtland Air Force Base and the Department
of the Air Force, Respondent agrees to undertake the following Supplemental Environmental
Program:
1. Respondent will take steps to halt the use of ammunition containing lead shot at the Sandia
Skeet Club Range, a tenant facility on Kirtland AFB.

2. Upon the signing of this Agreement, Respondent will undertake those steps necessary for the
employment of the services of a commercial enterprise to sweep all spent lead shot from the
active range of the Sandia Skeet Club Range, Kirtland AFB. Once removed from the skeet
range, the collected lead shot will be taken from Kirtland AFB, with a final disposition in
accordance with Department of Transportation and Environmental Protection Agency
regulations. Completion of the removal phase of this agreement is dependent upon the
availability of those specialized commercial enterprises engaged in the business of lead
shot removal. Respondent will take all reasonable steps to ensure this phase of the project will
be completed within 180 days of the signing of this Agreement.

3. Following the collection of the spent lead shot from the skeet range, Respondent will conduct
a Phase II Environmental Baseline survey of the skeet range as set forth in Section 2.2 of Air
Force Instruction 32-7066, Environmental Baseline Surveys In Real Estate Transactions

(Appendix B). The survey report will be accomplished according to the procedures set forth in
Attachments B and C of Air Force Instruction 32-7066 and copy will be provided to the New
Mexico Environment Department.

4. Upon completion of the environmental baseline survey, Respondent will take steps to ensure
that only ammunition containing non-toxic shot is used at the Sandia Skeet Range. Respondent's
responsibility will include regular inspections of the skeet range to ensure compliance with the
ban on lead shot ammunition. The inspection requirements will include periodic, unannounced
spot checks of ammunition used by skeet range patrons. As an enforcement mechanism,
Respondent will suspend or bar access to the skeet range anyone found in violation of the ban on
lead shot.

The undersigned certifies he is authorized to commit Kirtland Air Force Base to the terms set
forth in this document .

. DILLS, Colonel, USAF
u~•-~~der
Kirtland Air Force Base, New Mexico
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STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT

NEW MEXICO ENVIRONMENT DEPARTMENT
Complainant,
No. HRM-97-01 (CO)
KIRTLAND AIR FORCE BASE
Respondent.

Appendix B to Settlement Agreement

BY ORDER OF THE SECRETARY OF'rkE AIR FORCE
AIR FORCE INSTRUCTION 32•7DA
25APRIL 1"4
Civil Engl,,_,

ENVIRONMENTAL BASELINE SURVEYS IN REAL ESTATE TRANSACTIONS
This instruction implements Ajr Force Policy Directive (AFPD) 32-70, Environmental Quality, by spelling out
responsibilities and procedures for an Environmental Baseline Survey (EBS) in a real property transaction. This
instruction also covers additional procedures for transactions involving unremediated real property and for the
termination or expiration of temporary interests in real property.
This instruction complements AFI 32-9001, Acquisition of Real Property ; AFI 32-9003, Out-grant of Real Property ; AA
32-9004, Disposal of Real Property; AFI 32-7020, The Environmental Restoration Program, and AFI 63-701, Industrial
Facilities . See attachment 1 for an explanation of abbreviations, acronyms, and terms in this instruction.

SUMMARY OF REVISIONS

This is the initial publication of AFI 32-7066.

OPR: HQ USAF/CEVP Ms Elaine L. Ross).
Certified by: HQ USAF/CEV Col Peter Walsh
Distribution: F
Number of Pages: 10
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Chapter 1
HOW TO USE THIS INSTRUCTION

1.1. Background. Use the procedures in this instruction to:

• Document the nature, magnitude, and extentany environmental contamination of or
interests in real property considered for acquisition, out-grant ordisposal.
• Identify potential environmental contami- nation liabilities associated with a transaction.
Establish environmental duediligence.
• Develop enough information to assess health and safety risks.
• Protect human health and the environment.
• Determine possible effects of contamination on property valuation.
• Serve as the basis for notice of environmental condition when required under Section
120[h][1] of the Comprehensive Environmental Response, Compensation and Liability Ad
of 1980 (CERCLA) as amended (42 U.S.C. 9620(h]p]) or any applicable state or local real
property disclosure requirements.
1.2. Concept:

1.2. 1. In conducting environmental surveys of real property, follow the most protective Federal, state, and local
requirements. This instruction does not duplicate these requirements, but it provides a framework on the way we do
business to comply with these requirements according to AFPD 32-70.
1.2.2. Major commands (MAJCOM) provide additional implementing guidance in supplemental publications to this
instruction. The MAJCOM must identify the specific "actors" who have implementing responsibility and include any "how
to• implementing guidance needed to comply with this instruction.
1.3. Responslbllltles:

1.3.1. The Assistant Secretary of the Ajr Force for Manpower, Reserve Affairs, Installations, and Environment (SAF/MI)
promulgates and oversees policy for Environmental Baseline Surveys ( EBS) in real property transactions.
1.3.2. The Civil Engineer {HQ USAF/CE) formulates policy, allocates resources, and oversees the execution of the
requirements in this instruction throughout the Ajr Force.
1.3.3. MAJCOMs provide execution guidance and oversee implementation of this instruction at their installations. All
references to MAJCOMs in this instruction include the Ajr National Guard Readiness Center (ANGRC) and other
components HQ USAF designates as pdquo ]MAJCOM equivalent.[rdquo ]

1.4. Appllcablllty. This instruction applies to all real property within the United States, its territories, and its
possessions that have been identified for acquisition, out-grant or disposal by the Ajr Force.
1.5. Waivers:
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1.5.1. The chairperson of the h~ Envi~tal Protection Committee (see AFI 32~) may waive an EBS
requirement in this instruction under the provisions in this section. A waiver must be in writing and document why the
transaction qualifies for a waiver. The written waiver becomes part of the real estate transaction administrative record.
1.5.2. Unless statutorily precluded, a waiver is possible when an initial records review, interviews, and site inspections
indicate there are no potential sources of contamination and when examination of the proposed use determines the
following aiteria are met:

• The condition of the property will not aeate health and safety risks when used as intended.
• The allowable activities will not introduce hazardous materials or petroleum products on
the property.
• No material alteration or change in the physical condition of the property will occur if the
property is held by the Air Force, such that the Air Force could be deemed an owner or
operator of the facility under CERCLA
1.5.3. Examples of transactions eligible for waiver from the EBS requirement include, but are not be limited to:

• Renewing a temporary interest in real property if no change in leased, licensed, or
permitted premises or in allowable use will occur.
• Leasing, licensing, or permitting of administrative space in an existing building having no
known asbestos, lead or radon.
• Acquiring Explosive-Quantity Distance easements.
• Issuing entry rights for surveys, inspections, and tests where there will be no introduction of
hazardous materials or petroleum products on the property.
• Acquiring Air Installation Compatible Use Zone easements.
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Chapter2
REQUIREMENTS

2.1. Conducting Phase I of the EBS. You usually find contaminants in soil and subsoil, ground and surface water, soil
gas and vapor, leachate, sludge and sediment. Common sources of contaminants are hazardous material and waste,
solid waste, polychlorinated biphenyls (PCB), leakage from aboveground and underground storage tanks Qncluding oil
water separators and pipelines), asbestos, petroleum products, water and wastewater treatment discharges, pesticides,
radon, explosive ordnance disposal residues, lead, biomedical wastes, radioactivity and photochemicals.
2. 1.1. Investigation. Determine the potential for present and past site contamination by hazardous substances,
petroleum products and derivatives as well as the substances listed in paragraph 2.1.4. If you find contamination,
characterize types, quantities and times when storage, release into the environment or structures, or disposal took place
on the property, to the extent such information is available. At a minimum, this phase includes a comprehensive records
search, interviews and visual site inspection:
2.1.1.1. Make a reasonable search for and review available PJr Force, Federal, regulatory agency, state and local
government studies and records. Make a reasonable inquiry into the existence and availability of relevant information
and records to indude all:

• Complete or partial surveys, inspection reports, or other relevant records. Examples of
such records include maps showing storage tank locations, results of storage tank leak
testing, hazardous waste management plans, spill plans, base comprehensive plans,
utility drawings, environmental impact analysis documents, bioenvironmental engineering
case files, environmental incident reports, supply records and surveys related to drinking
water surveillance, Environmental Compliance Assessment and Management Program ,
asbestos, PCBs, radon, and lead- based paint.
• Installation Restoration Program (IRP) studies or other documents produced under
CERCLA or the Solid Waste Disposal Act .
• Applicable regulatory agency reports, notices of violation or noncompliance, environmental
incident reports or other similar records.
• Current and discontinued permits pertaining to environmentally regulated activities such as
air emissions, wastewater discharges, and hazardous waste management.
• TiUe, deed, other real property records or uses that could reasonably have contributed to
an environmental concern. Information on Force land use may be available from the
Historian's Office. In the case of disposal by deed, the review should, at a minimum, cover
the preceding 60 years.
2.1.1.2. Review all reasonably obtainable Federal, state, and local government records for adjacent property if the
following conditions apply:

• There has been a release of any hazardous substance, petroleum product or petroleum on
the adjacent property.
• The release is likely to cause or contribute to a release of any hazardous substance or any
CD-Rom Version August 96
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petroleum product-on the it1ISject property.
2.1.1.3. Collect samples as appropriate. If no record exists, collect samples to determine:

• Drinking water quality.
• Quality of water supply sources (surface water and groundwater) on the subject property
• Radon levels in high occupancy facilities as defined in the Air Force Radon Assessment
and Mitigation Program .
• The presence of PCBs or PCB-containing equipment for property subject to disposal or
out-grant.
• The presence of lead-based paint when it potentially exists in housing units.
2.1.1.4. Analyze aerial photographs from the Federal government or from state or local governments, that may reflect
prior uses of the property.
2.1.1.5. Interview current and former employees involved in operations on the subject property.
2.1.1.6. Inspect:

• The interior and exterior of the subject property including buildings, structures, equipment,
pipes, pipelines or other improvements on the subject property.
• Adjacent properties, noting sewer lines, runoff patterns, evidence of environmental
impacts, and anything else which indicates actual or probable release of hazardous or
petroleum products.
• Pay attention to current and past use(s) of property; hazardous substances and petroleum
products associated with known uses; above and underground storage tanks; odors;
pools of liquid; drums; hazardous substance and petroleum product containers; potential
asbestos-containing materials; PCB-containing electrical equipment; condition of painted
surfaces; stains and corrosion; drains and sumps; pits, ponds, and lagoons; stained soil or
pavement; stressed vegetation: solid waste; wastewater; wells; septic systems; and dead
or diseased wildlife. Document barriers or limits to the inspection.
2.1.1. 7. Identify the sources of contamination on the installation and on adjacent properties which could migrate to the
subject property during or after the transaction.
2.1.1.8. Identify any actions taken in response to actual or possible contamination on the subject property or adjacent to
it.
2.1.1.9. Inspect adjacent property as extensively as the owners or operators permit
2.1.1.10. Note that you can find additional guidelines for conducting an EBS in the American Society for Testing and
Materials (ASTM) standards: Standard Practice for Environmental Site Assessments: Phase I Environmental Site
Assessment Process , ASTM Designation 1527-93 and Standard Practice for Environmental Site Assessments:
Transaction Screen Process , ASTM Designation 1528-93.
2.1.1.11. Prepare an EBS report at the end of Phase I investigation. See attachment 2 for the report format. Specify any
media, contaminants, or issues listed in the format that do not apply to the transaction.
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2.1.2. Condusions. Based
tbe flndi~ the EBS report categorizes the presenc:es..J!'hazardou1 substances or
.petroleum products or their derivatives for each property or area:
2.1.2.1. ·category 1- No storage, release or disposal has occurred. Property where no hazardous substances or
petroleum products or their derivatives were stored, released into the environment or structures, or disposed on the
subject property and where no migration from adjacent areas has occurred.
2. 1.2.2. Category 2- Only storage has occurred. Property where hazardous or petroleum products or their derivatives
were stored, but no release, disposal or migration from adjacent areas occurred.
2.1.2.3. Category 3- Contamination below level that require any action. Property where contamination is present but falls
below established action levels. For Air Force controlled property, base this conclusion on a characterization pursuant k,
the IRP. For non-Air Force controlled property, base this condusion on an equivalent level of evaluation that includes
sampling and laboratory analysis.
2.1.2.4. Category 4- Remedial action required and taken. Property where contamination above action levels existed but
all remedial actions necessary to protect human health and the environment have been taken to meet the provisions of
CERCLA Section 120 (h) (3).
2.1.2.5. Category 5- Remedial or other action underway. Property is undergoing remedial action for known
contamination. Remedial systems are partially or entirely in-place, but have not been fully demonstrated.
2.1.2.6. Category 6- Required response action not implemented. Property contains known contamination and required
remedial systems or other actions have not been selected or implemented.
2.1.2.7. Category 7- Further evaluation required. If the existence of contamination or potential for a release of hazardous
substances into the environment or structures is indicated, but not well characterized then further evaluation is required.
Property which is not well characterized includes Air Force controlled property which has not yet been further
characterized pursuant to the IRP. Conduct further evaluation before making a recommendation on whether to proceed
with the transaction. (See section 2.2 for procedures for further evaluation).
2.1.3. Recommendations Related to Hazardous Substances and Petroleum Products and Their Derivatives. Any
disposal by deed of property owned by the Federal government on which any hazardous substance was stored for one
year or more, known to have been released, or disposed of is subject to the requirements of Section 120(h)(3) of
CERCLA. Make the following types of recommendations in the EBS report based on the conclusions related to the
presence of hazardous substances or petroleum products or their derivatives:
2.1.3.1. Proceed with any planned transaction if the property falls in Categories 1 - 4.
2. 1.3.2. Proceed with any planned transaction exduding those portions of the property falling in Categories 5 - 7.
2.1.3.3. Do not proceed with a disposal or other disposition by deed if property falls in Categories 5 - 6. Advise whether
the Air Force should proceed with a transaction involving a temporary interest. The procedures in sectJon 2.3 apply to
such transactions.
2.1.3.4. Do not proceed with acquisition of a permanent interest if property falls in Categories 5 - 6 unless Air Force
remedial action necessitates the transaction or other unusual circumstances exist. Advise whether the /IJr Force should
proceed with a transaction involving a temporary interest in the property. The procedures in section 2.3 apply to such
transactions.
2.1.3.5. Do not proceed with any planned transaction if property falls in Category 7. Advise that the property cannot be
dassified into one of lhe other categories without further evaluation. Include a cost and time estimate for conducting
further evaluation.
2.1.4. Recommendations Related to Other Substances. In the case of an out-grant or disposal, the report:

• Advises that the presence of any lead andcopper in drinking water, asbestos-containing
materials, PCBs, radon, or lead-based paint should be disdosed to property recipients.
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• Identifies any abatement measures necessary to bring property within established action
levels.
·
• Incorporates any restrictive provisions based on compliance issues into the
recommendations.
2. 1.5. Certifications. The EBS report must contain a certification regarding the accuracy of the EBS. See attachment 3
for sample certifications. Include a certification of PCB clearance for AJr Force-controlled property. The report may
contain a certification regarding the presence of hazardous substances. Such certifications can serve as notice when
required under Section 120 (h) (1) of CERCLA.
2.2. Conducting Phase II of an EBS. Conduct this phase if the property requires further evaluation. Such property falls
in Category 7 as defined in section 2.1.
2.2.1. Consistent with general procedures of the AJr Force IRP, conduct additional investigation as appropriate, to
include surface, subsurface, and aquifer sampling to identify:

• Contaminants or sources of contaminants in structures or soil.
• The presence of surface or ground water contamination.
• The type, concentration, and extent of the contamination.
2.2.2. Prepare an addendum to the Phase I survey report containing the findings, conclusions, recommendations and
certifications of the Phase II investigation. (See paragraph 2.1 for the conclusions and recommendations associated
with each category and for the certification requirements.)
2.2.3. Determine whether contaminated property should be included under the IRP or is subject to an existing Federal or
state regulatory agreement for the property itself or the installation.
2.3. Procedures for Unremedlated Property. If the subject property is contaminated, but the appropriate remedial
action has not yet been taken, then the property falls in Category 5 or 6 as defined in paragraph 2.1. For such pro~,.
take the following additional actions before proceeding with any acquisition, interagency transfer or out-grant of such
property:
2.3.1. Appropriate health, safety, and environmental protection experts analyze the results of all sampling, investigations
and other available data, including any site or remedial investigations, to determine if any health, occupational, or safety
risks are associated with the intended use of the property. Advise in the EBS report that the presence of such
contaminants must be disclosed in the transaction documents.
2.3.2. Analyze restrictive provisions in the transaction to:

• Mitigate the effects of contamination to reduce any environmental, health, occupational or
safety risks associated with the use of property.
• Prevent interference with compliance activities.
2.3.2.1. Identify such measures as part of the recommendation in the EBS report.
2.4. Termination or Expiration of Temporary Interests. At. the termination or expiration of a temporary interest,
document any environmental changes in a supplement to the EBS report or the statement of waiver, or redo the EBS
report if appropriate. This documentation becomes part of the real estate transaction administrative record.
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2.4. 1. In docurrienting the environment,;.,. ,.rlanges, review these additional docum~ere applicable:

· • Federal or state audits or inspections conducted during the term of the temporary interest.
• Documents submitted by the holder of the property interest to Federal, state, and local
environmental regulatory agencies.
• Occupational, health or safety incident reports invoMng the property filed during the term
of the temporary interest.
2.4.2. Document all hazardous substances used or stored at the property during the term of the temporary interest.
2.4.3. Document all hazardous waste generated on the property during the term of the temporary interest, and its
disposition.
JAMES E. McCARTHY,, Maj General, USAF
The CMI Engineer
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Attachment 1
ABBREVIATIONS, ACRONYMS, AND TERMS

Abbreviations and Acronyms

AFCEE - Air Force Center For Environmental Excellence
AFLSA - Air Force Legal Services Agency
AFMOA - Air Force Medical Operations Agency
AFMC - Air Force Materiel Command
ANG - Air National Guard

CERCLA - Comprehensive Environmental Response, Compensation, and Liability Ad
EBS - Environmental Baseline Survey
EF - Environmental Function

IRP - Installation Restoration Program
NGB - National Guard Bureau
PCB - Polychlorinated biphenyl

SAF - Office of the Secretary of the Air Force
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Tenns

Acquisition - Any authorized method of obtaining Air Force control of and responsibility for real property. An acquisitioo
may be a temporary or permanent interest in real property. Includes interagency transfers of real property accountability
from other Federal government agencies. Methods include purchase, condemnation, donation, exchange, leasing,
licenses, permits, revestment and recapture.
Adjacent Properties - Not only those properties contiguous to the boundaries of the installation or subject property, but
also those properties relatively nearby that could pose significant environmental impad or concern on the installation oir
subjed property.
Disposal - Any authorized method of permanently divesting the Air Force of control of and responsibility for real
property. Includes fee conveyance and interagency transfers or other disposition.

Disposal by Deed - A conveyance of fee or any easement interest in real property.
Hazardous Substance - In addition to the meaning provided in CERCLA, 42 U.S.C. 9601(14), this term shall
specifically include petroleum, petroleum produds, oil, and lubricants (POL).
lnteragency Transfer - Transfer of Federal government property accountability to or from other Federal government
agencies.
Outgrant -A temporary grant of an interest in or right to use Air Force controlled real property by means of either a
lease, license or permit.
Storage - The holding of hazardous substances for a temporary period prior to the hazardous substances being either
used, treated, transported, or disposed of.
Temporary Interest -A grant of interest in or use of real property which expires at the end of a stated term or which can
be terminated. Instruments include leases, licenses and permits.

Real Property - Land and fixtures and other improvements affixed thereto.
Release -This term shall have the meaning provided in CERCLA, 42 U.S.C. 9601(22).
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Attachment 2
FORMAT FOR THE EBS REPORT

Executive Summary

Section 1.0 Purpose of the Environmental Baseline Survey

1.1 Boundaries of the Property and Survey Area (include map)

Section 2.0 Survey Methodology

2.1 Approach and Rationale

2.1.1 Desaiption of Documents Reviewed

2.1.2 Property Inspections

2.1.3 Personal Interviews

2.1.4 Sampling

Section 3.0 Findings For Subject Property

3.1 History and Current Use (including chain of title)

3.2 Environmental Setting

3.3 Hazardous Substances
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.3.3.1 Hazardous Materials and Petroleum Products

3.3.2 Hazardous and Petroleum Waste

3.4 Installation Restoration Program Contamination

3.5 Storage Tanks

3.5.1 Aboveground Storage Tanks

3.5.2 Underground Storage Tanks

3.5.3 Pipelines, Hydrant Fueling, and Transfer Systems

3.6 Oil/Water Separators

3. 7 Pesticides

3.8 Medical or Biohazardous Waste

3.9 Ordnance

3.10 Radioactive Wastes

3.11 Solid Waste

3.12 Ground Water
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3.13 Wastewat~r Treatment. Collection,,, ,.J Discharge

3.14 Drinking Water Quality

3.15 Asbestos

3.16 Polychlorinated Biphenyls

3.17 Radon

3.18 Lead-Based Paint

Section 4.0 Findings For Adjacent Properties

4.1 Land Uses

4.2 Surveyed properties

Section 5.0 Applicable Regulatory Compliance Issues

5.1 List of Compliance Issues

5.2 Description of Corrective Actions

5.3 Estimates of Various Alternatives

Section 6.0 Conclusions

6.1 Facility Matrix
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6.2 Property Categories Map (if more than one category)

6.3 Resources Map

6.4 Data Gaps

Section 7.0 Recommendations

Section 8.0 Certifications

Appendix A: Terms

Appendix B: Maps

Appendix C: Aerial and Site Photos

Appendix D: References

Appendix E: Interviews
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Attachment 3
SAMPLE CERTIFICATIONS

A3.1. Certification of the Environmental Baseline Survey

The (preparer) has conducted this Environmental Baseline Survey on behalf of the Air Force. The (preparer) has
reviewed all appropriate records made available, and conducted visual site inspections of the selected facilities following
an analysis of information during the record search. The information contained within the survey report is based on
records made available and, to the best of the (preparer's) knowledge, is correct and current as of (date).

Certified by: (signature of preparer) Date:

(Title Block)

Approved by: (signature of Head of Responsible EF) Date:

(Title Block)

A3.2. Certification of PCB Clearance*
a. This Real Property Is In compliance with 40 CFR 761 as outlined below:
1. An Inventory has been prepared and Is being maintained of all PCB Real
Property Installed Equipment and Real Property PCB Items per Section 761.45.
2. All ln-.ervlce and stored serviceable PCB and PCB contaminated Real Property
Installed Equipment and Real Property PCB Items have been Inspected,
repaired and are being maintained to prevent leakage, and, therefore can be
distributed per Section 761.30.
3. PCB Real Property Installed Equipment and Real Property PCB Items have been
stored, decontaminated, and labeled per Sections 761.42, 761.43, and 761.44.
4. There Is no known PCB contaminated soil, wastes, or unserviceable equipment
remaining on the existing property.
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b. A record• -,arch and an ori•lte Inspection Indicate that this propert1 :ftas not been
exposed to PCB materials or equipment.
* Certify to either paragraph 1 or 2.

Certified by: (signature of preparer) Date:

(Title Block)

Approved by: (signature of Head of Responsible EF) Date:

(Title Block)

A3.3. Certification of No Contamination

This excess real property contains no known hazardous substances as that term is defined in the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. 9601), as amended, or other contamination as
specified by the Resource Conservation and Recovery Act of 1976, the implementing Environmental Protection Agency
regulations (40 CFR Parts 261, 262, 263, and 761), and the Federal Property Management Regulations (41 CFR Part
101-47). A complete search of agency files revealed that no hazardous substance has been stored for more than one
year, known to have been released, or disposed of on the Air Force-controlled real property described below.

Certified by: (signature of preparer) Date:

(Title Block)

Approved by: (signature of Head of Responsible EF) Date:

(Title Block)

A3.4. Certification of Contamination

A complete search of agency files has revealed that hazardous substance (s) as that term is defined in the
Comprehensive Environmental Response, Compensation and Liability Ad (42 U.S.C. 9601) as amended, were stored
for one year or more, known to have been released, or were disposed of on the excess Air Force controlled real property
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desaibed below.
a. The following notice provides the available Information' discovered as a result of a
complete search of agency files pertaining to hazardous substances known to have
been stored, released, or disposed of on the excess real property:

1. Identify the type and name of the hazardous substance:
2. the Chemical Abstract Services Registry Number (CASRN), where applicable;
the regulatory synonym for the hazardous substance as listed In 40 CFR 302.4,
where applicable; or the RCRA hazardous waste number specified In 40 CFR
261.30, where applicable)

3. Identify the quantity In kilograms and pounds of the hazardous substance(&)
stored, disposed or released on the excess property:

4. Identify the date(s) and the period of time that such storage, release or disposal
took place:
5. Describe the remedial action taken with regard to the hazardous substance on
the excess property:

b. The following Information, based on agency flies or other avallable Information,
addresses the period prior to

(date of deed). This information is the best available, and is believed to be correct, but no guarantee as to accuracy can
be provided.

(Repeat information requested in l(a) and l(b) above).

CERTIFICATION

The Air Force has taken all remedial action necessary to protect human health and the environment with respect to an)'
hazardous substance(s) released, disposed of, or stored on the real property described below which is identified as
excess to Air Force requirements and proposed for disposal.

Certified by: (signature of preparer) Date:

(Title Block)

Description/Name of area being excessed:
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