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april 24, 193 Drart

NEMORANDUN OF AGRBENENT
BETWEBER
TEE U.8. ENVIRONMENTAL PROTECTION AGENCY
REGIOX 6,
THR U.8. DEPARTMENT OF ENERGY
AND
THE STATE OF NEW MAXICO

(TEROUGH THE NEW MBXICO ENVIRONXENT DEPARTHRST)
CONCERNING LOS ALANMOS FATIONAL LABORATORY

I. INTRODUCTION

This Memcrandum of Agreement ("the ﬁOA") is entered into by
and between the United States Environmental Frotection Agency
Reglon 6 ("the EPA" or TEPAY), the United States Department of
Energy ("DOE" or "“the DOB") and the State of New Mexico ("the
State™), through the New Mexice Environment Department (“NMED™ or
"the NMEDY), collectively referred to as “the Parties" for
effactive use of Federal and State rescurces at DOE faclility known
as Logs Alamog National Laboratory ("LANL"), located in Los Alamosg,

Santa Fe County, New Mexico.

II. PURPOSES

The Parties enter into this MOA to ensure consistency with
the Federal Facility Compliance Act of 1992 (42 U.S.c. § €940)
("the Act™); to have LANL continue its compliance activitias that
are ongoing pursuant to the + 1993 Federal Facility
Compliance Agreement (scmetimes referred to herein as *the
Agreement™); to develop and document a strean-lined mechanism for
transfer of regulatery authority for conpliance, enforcement and

oversight for the aforementioned compliance activities until such
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LANL determined that it would be beneficial +to complete the
Agreement and to develop a method, with the State, to ensure that
the actions contemplated by EPA and LANL would be consistent with

the RAct, which envisiongs the states as the lead rogulatory

authority, provided the states have anthorization for land disposal
restricted vastes (LDR) in their authorized programs. 5}{‘;{

The Act, stays the Section 6001 of RCRA (42 U.8.C. s 5961}
waiver of sovereign immunity until october 6, 1995 for Section 3004
(J) of RCRA vioclations which pertain to the storage of mixed wasta.
This stay pertains to mixed waste vhich, as of the effactive date
of the Act, was not subject to an existing agreement, permit or
order, and the waivar is stayed so long as the waste is managed in
corpliance with all other applicable regquiremants.

The Act provides for a continuation of the stay of thae wvaiver
after October 6, 1995 for the DOE provided that DOE has a waste
nmanagement plan (for each of its affected gacilities) which is in
effect and which hag been submitted and approved pursuant to the
Act, and there is an order has bean issued and the order requires
compliance with the aforementicned plan.

Section 105 of the Act reguires DOE to have submitted within
one~hundred eighty (180) days of the Act’s effective date to the
State and to the Administrator of EPA a mixed waste inventory for
its facilities located within the State’s boundaries. The Act alse
require DOE to submit a waste management plan for developing
treatment capacities und technolegies that meat the standards

identified in Section 3004 (m) of RCRA (42 U.5.C. § €924 (m)), for

A
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all its mixed wactes.

FYor sach DOE facility located in a state where the state has
nstate authority to prohibit lana disposal of untreated mixed waste
and hag authority under state law and authorization under Section
30086 of RCRA (42 U.S.C. $ 6926) to regulate the hagardous
components of mixed wastes., DOE shall provide the state with thas
Plan for its review and approval.

The State has the aforementioned -authorities (add state
cites), but has not been authorized under Section 3006 of RCRA for
land disposal restricted vastes, HWMR-7 (add year).

V. REGULATORY AUTHORITY/TRANSITION

The Partlss believae the trangition identified in this Section
will accomplish tha objective of LANL achieving compliance with the
RCRA regulations in a consistent, non-duplicative mannar, will be
consistent with the Act, and will be the most effective use of
Faderal and State resources.
The Parties acknowledge that until such time as the State has
-authorization for LDR wagtes in its authoriged program, EPA will be
the lead regulatory agency for the mixed waste at LANIL that are in
viclaticn of Section 3004 (J) of RCRA (42 U.B.C. § €92435)) and the
Agreement will be the principle vehicle for Danagemant of the wasta
until such time as the plan and order identified in Section 102 ¢
of the Act.

The Parties algo agree that at such time as EPA has authorized

the State for LDR wastes,which include the wastes identified in the
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first paragraph of thig Section, that regulatory authority will be
transitioned to the NMED . The transition will include the
Agresment, which ghall remain in effect until such time as there is
2 waste managerment plan and order in effect for LANL’s mixed waste,
in accordance with Section 102 € of the Act. At such time as the
State informs the EPA that it has a Plan and order consistent with
the Act in effect, EPA will then terminate the Agreement and so
notify the Parties of the termination. Until such time as the
transition iz completed, the Agreement shall remain in effect.
VI. NOTIFICATION
Any notifications required by this MOA shall be made te the

persons identified in this sectien or their designes. If a Party
changes the person to whom notice is to be given or the address to
which notice is to be sent, the other Parties must be given written
notificaticn.
EPA: Joel Dougherty

RCRA Enforcement Branch, ALONM Section (6B~C8)

U.S. Environmental Protection Agency

1445 Ross Avenue

Dallag, TX 75202-2733

NMED: To be zdded

P. 0. Box 26110
Santa Pe, NM 87502

LANL: To be added

VII. REBBRVATION OF RIGHTS
A. Nothing in this MOA shall be construed as a restriction
or waiver of any rights EPA or NMED may have under the Solid Waste
Disposal Act, as amended by the Resource Conservation Recovery Act

L]
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28 amended by the Hatardous and £61id Waste Amendments of 1984, 42
U.8.C. §§ €901, oL, seg..

B. EPA reserves all of its rights %o initiate enforcement
actions against the federal facility under any federal law or
regulation that is not covered by this MOA.

c. Nothing in this MOA shall be deemed to constitute a
waiver on the part of NMED of its authority to require, issue,
modify, revoke or enforce a RCRA permit or enforce its authority
pursuant to applicable federal and state law to requlate interinm
status RCRA units which may be located at the facility or seolia
wagte management units that are located on the racility and which
are not subject to thigs NOA

D. The sState reservas the right to take any action to the
extent provided by law and after exhausting its remedies under this
NOA, pursuant to RCRA and/or any other available lagal authority,
including any action it deems appropriate and to seek injunctive
relief, monetary penalties, punitive damages, natural rescurce

damages, and other damage claims for any violation of law.

VIII. AMENDMENT OF THIS MOA
This MOA can be amended or modified solely upon written
consent of all Parties. Such amendments or modifications ghall be
effective on the date indjcated in the amendment or modification,
IX. TERMINATION
A. The Parties agres that this MOA terminates at such time

as the activities iqentified in Section V have been competed and

3
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notification has been given to those persons identified in Section
VI. This MOA may be terminated by EPA or the NMED by giving the
other Parties cone«hundred eignty (180) Aays notification of the
intent .

The happening of wither of thesa avents will terminate this
MOA, but will not terminate the Agreement or any plan or order that
existe between the State and LANL.

B. The Parties agree that the plan and order identified in

the Act, once the transition specified in Section V occurs, shall
superseded the Agreement.
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X. INTERPRETATION/EFFECTIVE DATE
If there is any inconsistency between this MOA and the Act,
the Act shall prevail.
This MOA is effective after execution by all Parties and on
the date indicated in this Moa,

This MOA can be executed in counterpart.

THIS MEMORANDUM OF AGREEMENT IS EFFECTIVE THIS DAY oF
, 1993.

U.S. ENVIRONMENTAL PROTECTION AGENCY

By:
Joe D. Winkle
Acting Regional Adminigtrator
U.8. Environmental Protection Agency
Region 6
By:

Allyn M. Davis
Director, Hazardous Waste Management Division
U.S. BEnvirommental Protection Agency

Region 6

NEW MEXICO ENVIRONMENT DEPARTMENT
By: .

Judith M. Espinosa,
Secretary

Date:
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