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This Memorandum of Agreement <"the MOA•) is entered ihto by 

an.d. ~•tween the Vni ted. States Environmental Protection Aqenc:y 

Retiott 6 (•the EPA" or "EPA•), 'the United States DepaE""tlllent of 
Bnergy ("DOE" or "the DOl") and the State of I'8W Mexico (•the 

state"), throuqh the New Kexico ll'lvironm.ent Departm.ent (•NKED" or 
"the NMED"), collec~ively referred to as •the Partie••• for 
effec~ive use o~ Federal and State resour~•• at DOE facility known 
as Los Alamo• National Laboratory ("LAN~"), located in Los Ala~oa, 
santa Fe county, New Mexico. 

II. PQRPOIII 

The Parties enter into this MOA to ensure consistency with 
tha Feclaral Facility C:Ollpliance Act Of 1992 (C2 V.S.e. I Ct40) 

(•the Act•); to bave LANL continua ita compliance activities that 
are o~ing pursuant to the , 1993 Federal Facility · 
Ccmplianc• Agr••ment C•o•etimes referred to herein as •the 
Aqreeaent"); to dev.lop and document a stream-lined mechanis• for 
tranafer of r•gula~ory authority for ~ompliance, enforcement and 
oversiqht for the aforementioned compliance activities until such 
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time as there i~; a plan in eff.ct, as contoplated by 'the Act; and 

effective use Fe~eral and state re•ourcea. 

Specifically, the MOA is intended to ensure l) there a:re c1ear 

proe.Sures in place for a transition ot requlatory authority to the 

State, 2) to ensure that ad.aquate reguletory ovarsight of the 

compliance activities ain9 conducted J::sy LANL purS\Iant to the 

Agreement during the tranraition period; and. 3) tber• 1_• 

between the Agreement and e ilaplementation o~ the waste 

manag-.. ent plan required by the Act . - -----
Ili. SCCWB 

This MOA 1a lt.ited to the raaeral Facility Agreement dated 

, 1993, and any amandlllents thereto, between EPA and LANL, and 

the activities conducted pursuant to the Agreement. 

IV. MCKGROUJID 

on , 1952 EPA i•aued a Notice of Noncompliance to LANL 

because of the storage of aixecl waate in violation of the :RCRA 

regulations. EPA and LANL commenced naqotiations ot the terms and 

conditions of the Aqr•••ent on , approximately ten months 

prior to the passav• of the Act. . These neqotiat.ions war• 
sUb•tantially complete~ by October 6, 1993, the effective date of 

the Ace. BPA and the LANL wiahed to complete the Agreement so 

that the taeility could commence management or its mixed vaate in 

such a way that compliance with the RCRA rQqulatory raquiramen~• 

woulcl eventually be achieved. upon the passage of 'the Act., EPA and 
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u.m. determined that it would be beneficial to complete the 

A9r••ment an4 to develop a method, with the State, to ensure tbat 
the actions eontemplated bf BPA and LANL would be conaiatent with 
the Act, vhieb •nvisiona the states as the leacl re;ulatoii._ __ r) 
authority, ~rovided the states ha~• authorization for land disposal - /1 ~ 
restricted vaates (LOR) in their authorized pro;rams. LJ AJ5] :;r;;;~:t:~ 

...;;>"\ '1" J.t.v:P--:! /4/:::;v--r-
The Act, stays tho Section 6001 of ReRA (42 o.s.c. S 6i51) 

vaiver of sovereign !..unity until october 6, 1995 tor section 3004 
(j) of RCRA violations which pertain to the stora;e of Jlixed waste. 
This stay pertains to mi~ed waste vhich, as of the effective date 
of the Act, wa• not subject to an •xi•tinq a9raement, permit or 
order, and the waiver is stayed ao long aa the wasta ia managed in 
compliance with all otbar applicable requirement•-

Th• Act provides for a continuation of the atay of the waiver 
after October 5, 1995 for the DOE provided that DOE bas a waste 
manaqement plan (for each of it• affected faoilitiaa) ~hich is in 
effect and Which has been subaitted and approved pursuant to the 

Act, and there is an order haa ~een issuea and the order requires 
complience with the atorementione4 plan. 

section 105 or the Aet require• DOE to have aubmitte4 vithin 

one•hundr•d eiqhty (180) 4aya of the Act's effective dat• to the 

st~t• and to the A4ministrator of EPA • mixed wa•te inventory for 
its facilities loeated wi~hirt t.he stat•'• boundarie.a. Th• Act al•o 

require DOE to aubmit • wasta zana.geme.nt:. plan for developinq 
treatment eapacitie• •nd taehnoloqias t'tlat meat the •~ahdards 

identified in Section 3004 (m) ot RCRA {42 u.s.c. S 1924 {m)), for 
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all it$ aixed wastas. 

For eacb DOE facility located in a state where tb• stata bas 
•tate authority t~ p~hibit lan4 disposal of untreated mi~ed waste 
and has authority under atate law and autbo~1zat1on under Saation 
3006 of RCRA (42 u.s.e. S 6i2G) to regulate the hazardous 
coaponanta o! mixed wastes., DOE shall provide the state ~ith the 
plan for its review and approval. 

The state has 't.he aforementionec:'l .authoritiea (aclcl •~ate 

oi~eaJ, but haa not been authorize~ under Sec~1on 3006 of RCRA for 
land disposal restricted vastes, HWMR-7 (add yea~). 

V. lt:n17LA~~ &U'TJIOJUI!Y /DAK8%~o• 

The Parties beliava the transition il!entifiac! in this S•ation 
will accomplish the objective of LANL achieving compliance 1tith the 
RCRA raqulations in a con•iatent, non-duplicative manner, vill be 
conaiatent with the Ace, and vi11 »e the most ettaotive usa of 
P•deral and State re•ources. 

The Partie• acknowledg-e that until such time as the State has 
authorization tor LDR wastes in its authori.ted program, EPA •ill be 
the lead regulatory agency for the aixecl waste at LAML ~hat are iD 
violation or Section 3004 (j) ot RCRA (42 u.s.c. S 6924j)) and the 
Agreement will be the principle vahiola for manaqaman't of the wasta 
until •uch tima as the plan and or4er identiried in section 102 c 
ot tbe Act. 

The Parties alae aQree that at sueh ~ime as EPA bas allthorized. 
the state for Ll)R wastes, Which include the wa•tes id.antifieCl in the 
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tirnt p~ra9raph of this Sttction, that retJUlatory authority will be 
transitioned to ~e KMBD • The tran•ition v1ll include the 
Agreement, which shall ~•in in affect until such time as th~e is 
a waste management plan ancl order in ettl!ct tor LANL' • aixec! waste, 
in aecordanee with section 102 c or tba Act. At •udb tima as the 
State informs the EPA that it haa a plan and order eonaiatent with 
the Aet in effect, EPA v111 then terminate the Ag.reem•nt an4 so 
notify tbe Partiaa of the termination. Until such time as the 
transition ig completed, the Agreement shall remain in etreot. 

V:I. JIOI!J:nCATIOJI 

Any notification• required by this MOA ahall be made to the 
persona identified in thl• section or thei~ desivn••· %f a Party 
Changes the person to whom notice is to be given or the addresa to 
vbich notiee is to be sant, the other Parties must be viven written 
notification. 

EPA: Joel Dough•rty 

NMEDI 

:t.ANL: 

RCRA Enfore•••nt Branch, ALONM section (6H•C8) u.s. Environaental Protection Aqency 
1445 Ross Avenue 
Dallas, ~X 75202-3733 

!'o be a44e4 

P. o. Box 26110 
Santa Pe, HM 87502 

!fo be a44ecS 

VXI. RBSBIY.aTiaN or IIGR!I 

A. Nothing in this MOA sball be construed •• a r•strict1on 
or waiver Of any rights EPA or HMED may bav. under the Solid waste 
Disposal Act, as amended by the Re•ource Conservation Recovery Act 
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,aa ••ended by the Haaardous and Solid waste Aaendm•n~a of 1984, 42 
u.a.c. ss 6901, ~~· •aq,. 

B. tPA reserves all of its rivhts to initiate enforcement 
ac:tions against tne federal racili ty under a~y federal law or 
regulation that is not cov•~ad by thia MOA~ 

C. Nothing in this MOA •hall be deaacl to aonati tuta a 
vaiver on the part af NM!n of its authority to requi~e, i•sue, 
modify, revoke or enforce a kCRA permit or enforce its autbo~ity 
pursuant to applicabl• federal and state law to requlate interim 
status RCRA unita which may be located at the facilitr or soli~ 
vaate manaqement units that are located on the tacility and vhich 
are not subject to this MOA 

D. The state reserves tbe ri;ht to taka any action to the 
extent prov.idad. l>y lav and. after eXhausti1'19 its rem•dias undar this 
MOA, pursuant to RCRA and/or any other available lagal authority, 
includin9 any action it deems appropriate and to seek injunctive 
relief, monetary penalties, punitive daaaqea 1 natural resource 
da-.qes, and other damage ~laims tor any violation of law. 

VZX:t. UDOIID!' o:r ft:II IIOA 

This MOA can be aaended or l!lodifiect solely upon written 
consent of all Parties. such a~endments or modifications shall be 
af~ective on the data in~icated in th• amendment or aoditication. 

A. The Parties agrea that this MOA terminates a~ s~ch ti~e 
as the activities iGantified in Section V have baan ccmpetod a~d 
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ftotifioation has been ~iven to thos• pers~n• identi~i~ in section 
vx. Tbia JIOA may be tem.inated. ~1 EPA or the NMID by giving the 
other Parties one-hundred a1ghty (180) 4aya notification of the 
intent .. 

~h• happanin9 or wither of tha•e avent• will terminate tbi• 
MOA,. but will not te%11inate the Avreeaent or any plan or or4er that 
exists betv•an the state and LANL. 

B. The Parties agr .. that the plan an~ order identified in 
the Act, once the transition sp•cified in section v occurs, Shall 
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Xf there is any inconsistency ~tween this BOA and the Act, 

the Act ahall prev•il. 

Tbia MOA 1• effective after execution ~ all P&rtiea and on 
the date indicated in this JIOA. 

Thia MOA can be exec:utecl in counterpart. 

THJ:S MEMORANDUM OF AGREmENT IS EFFECTIVE 'l"HIS 

, 1993. 

U.S. ENVIRONMENTAL PRorBCTIOH AGENCY 

By: __ =-~~~~~----------------Jaa D. W .iiiki• 
Acting Re;ional Admiftistrator u.s. Enviro~ental Protection Agency 

Region 6 

By:-::"":"=----=~-=~~-------··---Allyn M. Davia 

By: 

Diregtor, BaKardous waste Management 
u.s. Environ.ental Protection Agency 

Region 6 

-=Ju-d":"J""f th~-:M:":' .. - ..... E=-=a:::p:-:~ir.=n~o-=s~a-,--
secretary 

Date=---~-· 

, ___ -·-

oiv1s1on 

------·-·- ·-- _,_ 
~-... 

DAY OF 

-----· ·-~-.. ,-· 8 


