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Dear Mr. Garcia: 

Bureau 

Enclosed for your information, on behalf of the Los Alamos Area 

Office and the Kirtland Area Office (KAO), is a copy of the 

Albuquerque Operations Office (AL) Mixed Waste Treatment Program 

Permitting Strategies Working Group_fJ.nal_Rep_~_r_t_~ We are 

interested in any comments you may have. Please direct any 

input or questions to me at (505) 665-5026. 
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FINAL REPORT 

INTRODUCTION 

The Permitting Strategies Working Group was formed at the direction of the Albuquerque Operations Office's (AL) Waste Management Division. The Working Group's charter was to develop a cooperative, resource-efficient approach to multijurisdictional and multi-media permitting of mobile treatment units (MTU's) to facilitate rapid deployment of the units to treat low-level mixed waste at AL sites. The Working Group's Problem Definition appears at Tab A. The Permitting Strategies Working Group is but one of six working groups established pursuant to the AL Mixed Waste Treatment Plan (MWTP); the Working Group effort must be viewed within the context of the AL MWTP. 

The MWTP, prepared under the direction of the AL Waste Management Division, establishes the AL approach for meeting the requirements of the Federal Facility Compliance Act of 1992 (FFCAct). The FFCAct requires the Department of Energy (DOE) to develop treatment capacities and technologies to treat the mixed wastes stored or generated at DOE facilities to the Land Disposal Restriction standards established in the Resource conservation and Recovery Act (RCRA}. Nine AL sites located in seven states currently store or generate mixed waste. Consistent with the DOE position that mixed transuranic waste will be shipped to the Waste Isolation Pilot Plant, the MWTP focuses on low-level mixed waste. 

The philosophy of the MWTP is simply to get the job done, to create treatment capacity. The MWTP reflects two basic facts: the low-level mixed waste being stored or generated at AL sites represents diverse waste streams requiring multiple treatment technologies; and, although diverse, the waste streams are relatively small in volume. Given these facts, the MWTP concludes that it is neither efficient nor economically prudent to duplicate, at each of the AL sites, costly, multiple treatment facilities to treat diverse, small-volume waste streams. The 
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MWTP also concludes that, as the norm, the shipping of small- fv~tk 1\ f7"-tCx 
volume, diverse waste streams between sites for treatment may not ~ 
adequately address the States' concerns regarding both ~c~ 
transportation risks and the political equities associated with ~N 
regional treatment. 

Given these two conclusions, the MWTP adopts as the AL approach 
the use of MTU's to treat the low-level mixed waste being stored 
or generated at AL sites. The use of MTU's alleviates DOE's 
concerns about the expense of constructing duplicative treatment 
facilities at each of the sites. The use of MTU's also allows AL 
to respond to the states' concerns by transporting the treatment 
technology, rather than the waste, from site to site. 

The MWTP anticipates that mobile treatment units representing as 
many as 15 different treatment technologies may be required to 
treat the diverse waste streams at seven AL sites. These seven 
sites are located in five different states.' To assure that the 
many different units will be able to move and operate timely from 
site to site, and to make efficient use of limited state agency 
and federal permitting resources, the MWTP recognizes that the 
traditional approach to permitting of the units must be 
streamlined. It was the task of the Permitting Strategies 
Working Group to explore how to accomplish this streamlining. 
The Working Group's recommendations are summarized below and are 
discussed in detail at page 6. 

SYNOPSIS OF RECOMl\ffiNDATIONS 

KEY RECOMMENDATION 

Regarding a centralized AL Permit Group 

We recommend that AL establish a centralized permitting 
group to prepare MTU permit applications. 

1The Pinellas Plant in Florida and the Inhalation and 
Toxicology Research Institute in New Mexico have never planned to 
use MTU's. Since the publication of the MWTP and the 
commencement of the permitting strategies Working Group effort, 
events have operated to reduce the anticipated scope of MTU use. 
It is now likely that the Sandia National Laboratory in 
California, the Grand Junction Projects Office in Colorado, and 
the Kansas City Plant in Missouri will not require MTU's to treat 
mixed waste. Thus, it now appears that MTU's will be used at 
four of the original seven sites: Sandia National Laboratory and 
Los Alamos National Laboratory in New Mexico, the Pantex Plant in 
Texas, and the Mound Plant in Ohio. 
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FURTHER RECOMMENDATIONS 

Regarding Fabrication of MTU's Prior to Permitting 

We recommend that sites responsible for fabrication of an MTU formally confirm with their state regulators that no permit is required for the fabrication of an MTU. 

Regarding the "State-Shared contractor .. Concept 

We recommend that AL be prepared to accept and support a variety of approaches to group review of permit applications, rather than proposing the shared contractor concept to the states. While several states may at some point decide to share a technical services support contractor, it is likely that more states will rely on networking to achieve some level of cooperative review. 
Regarding state Agency Resources for MTU Permitting 

We recommend that AL investigate mechanisms through which funding might be made available for affected state agency permitting staff to meet jointly and cooperatively with DOE permit writers to facilitate a streamlined approach for permit development and reviews. 

Regarding the concept of Permit Reciprocity 

We recommend that AL look for ways to proactively facilitate the sharing of permitting information on a particular technology among common user states. This facilitation might be as simple as an AL site keeping its state regulator up-to-date on which other states plan to use the same MTU; making sure that AL shares with common user states the names and phone numbers of current points of contact in each of those states; and assuring that site studies or data on a particular MTU receive prompt, coordinated distribution to all common user states. 

Regarding continued Coordination with Other organizations 

We recommend that, to the greatest extent possible, AL work cooperatively with organizations such as the Western Governor's Association (WGA) to disseminate general information on MTU permitting issues when our purposes overlap, rather than convene separate AL meetings with the states to address generalities. 

THE WORKING GROUP PROCESS 

The Permitting Strategies Working Group began meeting in May 

3 



... :::"'":?~--•• ·:·~ .•. 

1994. A chronological synopsis of the Working Group's activities 
is presented at Tab B. 

At the outset, the Working Group agreed on three basic tenets. 
First, we determined that we would examine the permitting of 
MTU's from a process perspective, rather than from a regulatory 
perspective. Because the seven AL sites of concern to our 
Working Group were located in five states, it was not possible 
for us to develop familiarity with those states' permitting 
regulations sufficient to devise a regulatory approach or to 
solve state-specific regulatory issues. 

second, the Working Group recognized that the single most 
important element of _our examination of the permitting process 
for MTU's had to be an understanding of state processes and 
perspectives. We recognized that in most states the policy 
makers and the permit writers are two different groups of 
persons. While policy certainly plays an important role in 
FFCAct compliance activities, we determined that our effort would 
best be served by talking with and listening to the state agency 
personnel who actually write, review and issue permits. We felt 
that the best forum for an exchange of _ideas about permitting 
processes with the states would be informal "brainstorming" 
sessions with those state permitting personnel. 

Third, we respected the fact that the DOE Area Office/Site Office 
personnel and the contractor personnel at each AL site have 
established working relationships with their state regulators. 
our Working Group wanted to be informed by, and not intrude upon, 
these relationships. The DOE and contractor personnel know their 
regulators' concerns relative to their sites. The regulators 
recognize that these DOE and contractor persons will be the 
permit applicants and will be the individuals working with them 
during any permitting process. For this reason, we sought the 
input of the AO/SO and contractor personnel prior to meeting with 
the state agency personnel. We also asked the AO/SO to schedule 
and chair, as well as participate in, the Working Group's 
informal "brainstorming" meetings with the state regulators. 

THE STRAW MAN PROPOSAL 

Having agreed upon these three basic tenets, our Working Group, 
next developed a Straw Man approach for streamlining the M.TU 
permitting process. The straw Man process which we presented at 
meetings with the states and site personnel, appears at Tab c. 
At each of these meetings, we made clear that the straw Man did 
not represent either a DOE or a Working Group position, but was a 
starting point for discussion. 

In designing the Straw Man proposal, we were mindful of the WGA 
Mixed Waste Working Group Permitting Subgroup effort to compile a 
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11 superchecklist" of regulatory requirements applicable to the multi-state permitting of MTU's. We proposed a Straw Man 
approach consistent with this WGA approach, in that it uses the WGA's "superchecklist" concept both for selecting a shared 
support contractor and for drafting MTU permits. We also 
proposed a Straw Man approach which we believe complements the 
WGA's plan to convene a workshop and implement the superchecklist process on a pilot basis with a selected technology. 

The straw Man concept developed by our Working Group, however, takes the next steps beyond the WGA approach by suggesting a mechanism for effectively utilizing the "superchecklist" concept in a streamlined permitting process. This mechanism would 1) create a centralized AL permitting organization, supported by a technical services contractor; and 2) propose the NGA as the facilitator of an application review and permitting process which would employ a state-shared technical assistance support 
contractor. 

The heart of our Straw Man proposal is the concept of shared 
technical support services contractors, both on the DOE side of the process and on the states' side as well. On the DOE side of the process, the Straw Man proposed that a central AL permit group, supported by a technical services contractor. This group would prepare all of AL's MTU permit applications, utilizing a consolidated permit checklist to account for all participating sites' requirements. 

Each AL site would provide representatives to work closely with the AL permit group to represent that site's perspective during the application drafting process. The end result would be a 
permit application for a particular technology that would contain core technical sections which would be the same for each 
participating site, with site-specific sections stacked onto 
these core sections. Each AL site would then submit the AL 
permit group-prepared permit application to its particular state regulator for review and permit issuance. 

The decision as to the sequencing of permit applications, 
technology by technology, would be made by AL. Each site would be given the prioritized schedule established by AL for 
incorporation into the site's Proposed Site Treatment Plan and compliance agreement. If the prioritized schedule did not accommodate a particular site's needs, and if the site had 
associated personnel and dollar resources available, the site could offer to prepare a permit application for the AL complex, in lieu of having the application prepared by the AL permit 
group. 

on the states' side of the process, the straw Man proposed the NGA as the organization which would compile the participating states' requirements for selection of a support services 
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contractor for permit preparation. The NGA would award the 
contract and manage the over-all contract effort. The NGA 
contractor would prepare a "superchecklist" to account for all 
participating states' regulatory requirements, opting for the 
most conservative approach where conflicts in state regulations 
might exist. Each participating state would provide a 
representative to represent that state's i~terests to the NGA 
contractor and to review the NGA contractor's work from that 
state's perspective. 

~ 1(uhe NGA contractor, working with participating states' 
~~, -\ representatives, would review the MTU permit applications; draft \-'a w,'-'1').' comment/notice of deficiency letters; and prepare draft permits 

~~L~,r~ or issue by participating states to DOE sites. The 
&q~~~\4~ participating state regulatory agencies would work directly with 

~\ ~-{~""'their DOE sites to resolve comments and deficiencies and to 
.~f~ ~c present the draft permits at public hearings. The NGA contractor 
r· \~v would assist each participating state in writing a final permit, 

, .l( 
1 

based upon public cpmments and agency determinations - .c )Jb.lr (o.Jrv-utHVJI>tll&f ~v hy vJ&£-(v'-'l't ;lev&(t7p1~ tLv.. c:t1o/pr,p6Pvlkt~'f? ~ 
c~~vw--h ""'CI!Ji.t.ifiL'I--of~ETINGS WITH TIIE STATES 

With the straw Man as a starting point for discussion, two 
members of the Working Group traveled to each of the five states 
hosting AL sites with mixed waste. We met in informal sessions 
with state agency permitting personnel and with DOE AO/SO and 
contractor personnel. Our discussions provided us with good 
insight into the permitting process from the states' perspective, 
and the states were candid and helpful in proposing approaches to 
MTU permitting. on the average, the states were able to meet 
with us for two hours, time enough for substantive discussions. 
Meeting minutes from each of our meetings with the states appear 
at Tab D. 

Following our meetings with the state permitting agency and site 
personnel, the Working Group met in Denver with a group of the 
state agency personnel from the states we had earlier visited. 
We discussed with this group the common issues raised in the 
individual state meetings and currently identified potential 
permitting issues raised by the sites, and sought further input 
from them on these issues. (Our list of "CUrrently Identified 
Potential Permitting Issues" appears at Tab E.) Because this 
group meeting was held in Denver to take advantage of state 
personnel presence at an·NGA meeting, no site personnel were 
present at this final meeting. The absence of the site personnel 
from this final meeting provided an unexpected benefit to the 
information gathering process. State personnel took this 
opportunity to speak candidly of several issues they had been 
reluctant to raise in the earlier meetings with site personnel, 
for fear of damaging their working relationships. Their candor 
enhanced our understanding of weaknesses in the current 

6 



permitting process. 

The Working Group analyzed the information gained from discussions with state agency and site personnel. Our analysis resulted in a number of recommendations for a workable permitting process for MTU's. A detailed discussion of our recommendations follows. 

Regarding a Centralized AL Permit Group 

We recommend that AL establish a centralized permitting group to prepare MTO permit applications. 

The states were candid in saying that, from their perspective, much of the lost time in the permitting process comes not from the administration of the process itself, but rather from the lack of a quality application in the first place. We asked if it would help to meet with site representatives at the very beginning of the process to explain to the site what the state wants to see/has to have in that particular application package. The state agency personnel said that they have, in fact, held those early meetings, without positive results. They expressed frustration in that their advice and guidance on preparation of applications has not been effectively utilized by DOE and has not improved DOE's ability to prepare a high quality product. The process "starts off on the wrong foot," and then "it's like pulling teeth" to get an application revised to a point where it can be worked with. 

We considered this input from the states in light of what we heard from site personnel during our state visits. The AO/SO personnel and contractor personnel repeatedly asked us who would be expected to shoulder the responsibility for drafting the MTU permits. They expressed the concern that the AO/SO's do not have either the dollar resources or the personnel resources, both in terms of expertise and numbers, to prepare MTU permit applications for their sites. LANL and Pantex were the only sites we were made aware of that have experienced permit writers on board, either in house or through existing subcontracts. 
It seems likely that there is a cause and effect relationship between the states' frustration over the submission--of poor quality applications and the sites' frustration over not being staffed or funded to prepare quality applications. To avoid this pitfall in the MTU permitting process, we recommend that AL establish a centralized permitting group to write all MTU permits for the AL complex. 

7 



A centralized AL permit group has the following advantages: 

o Provides Al with the mechanism and authority necessary 
to coordinate this task among the sites and states in 
accordance with Site Treatment Plans; 

o Ensures the in-house development and availability of 
permitting expertise to support the preparation of 
high-quality permit applications over a period of time, 
per the coordinated STP schedules; 

o Minimizes redundancy and inconsistency among disjointed 
design, construction and permitting efforts of the 
various sites; 

o Ensures that the format, content, and quality of 
applications will be consistent from site-to-site and 
from technology-to-technology; 

o Addresses the sites' concerns that they do not have 
sufficient budget or staff to write MTU permits by 
providing the permit writers; and 

0 Encourages and assists a cooperative review 
process/approach among common-user states by ensuring 
that all of the states are working from the same basic 
application for a given technology. 

We recommend that the central permit group be: 

o Comprised of federal personnel who themselves have 
sound RCRA permitting expertise--both a working 
familiarity with the RCRA regulations and experience in 
actually writing permit applications or permits; 

o Supported by a budget that ensures they will be able to 
spend sufficient time at the sites to learn the site 
specific requirements and conditions which must be 
incorporated into the site MTU permit application; and 

o Responsible for writing the permit applications. 

Only if they have sound RCRA permitting experience will the 
central permit group be able to effectively and credibly perform 
what we see as the three basic elements of their job: 

o Meet, together with site personnel, with state 
regulators to learn, and understand, the states' 
expectations and requirements for MTU permit 
application packages for a particular technology prior 
to preparation of those packages; 
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o Work with the technical personnel who designed, fabricated and tested the MTU's to understand and incorporate the necessary data into permit applications that meet the expectations of the state regulators; and 

o Work with site personnel to understand and incorporate site-specific information into a permit application that meets the expectations· of the state regulators. 

FURTHER RECOl\fMENDATIONS 
Regarding Fabrication of MTU's Prior to Permitting 

we recommend that sites responsible for fabrication of an MTU formally confirm with their state regulators that no permit is required for the fabrication of an MTU. 
Each time we discussed with the states, in individual state meetings as well as in the Denver group meeting, whether a permit would be required to fabricate an MTU, the state agency personnel responded that the fabrication of the MTU's would not require a RCRA permit. They likened the fabrication of an MTU to the purchase of a vendor-supplied treatment unit. They made clear, however, that a permit would be required prior to taking action at the site to render the unit operational. This position is consistent with that of the EPA in a 1987 proposed rule on permitting hazardous waste treatment units, where the EPA interpreted the definition of "physical construction" in 40 CFR 270.2, as applied to MTU's to mean that MTUs can be prefabricated and transported to a site without requiring a permit. However, a RCRA permit would be required prior to MTU-related construction at the site, connecting the unit to utilities, or pretesting the unit on-site with nonhazardous wastes. 52 Fed. Reg. 20914, 20029 (June 3, 1987). This Federal Register notice is attached at Tab F. 

Regarding the "State-shared Contractor" concept 

We recommend that AL be prepared to accept and support a variety of approaches to group review of permit applications, rather than proposing the shared contractor concept to the states. While several states may at some point decide to share a technical services support contractor, it is likely that more states will rely on networking to achieve some level of cooperative review. 
Each of the states we met with stated that they expect to work with other states to coordinate FFCAct schedules and related undertakings. Each of the states, however, said that they do not expect that this coordination in the area of MTU permitting will 
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encompass any version of the "shared contractor" concept 
presented in the straw Man. While no state is legally precluded 
from using a technical services support contractor to assist with 
the permit review process, the states did not support the shared 
contractor concept for a number of reasons. 

In general, the states have not had positive experiences with 
contractor assistance. Several said that the effort they 
expended in bringing a contractor up to speed and then managing 
that contractor was equal to the effort they would have expended 
doing the work themselves. Other states said they had to redo 
everything the contractor did, so they may as well have done the 
work themselves in the first instance. 

Some states expressed a concern that the coordination of the 
permitting process through a shared contractor would expose the 
states to the frustrations and dangers of a "large group" 
syndrome. They see the negative effects of this syndrome in the 
manner in which a federal agency such as the DOE does business, 
and they are unwilling to subject themselves to endless meetings, 
the need to reach consensus, and the imposition of extra
regulatory requirements as a result of that consensus. 

There was also a concern that use of a shared contractor would 
deprive a state permitting agency of its ability to set its own 
priorities. As each state prioritizes its commitment of scarce 
permitting resources, the priority it assigns to the processing 
of permit applications for MTU's should depend upon the STP 
schedules for use of the MTU in that state, rather than on a 
schedule dictated by the shared-contractor effort. 

Finally, the states pointed out that if a technical support 
contractor assisted with the permit review they would expect 
those same contractor personnel to be available to support any 
appeals that might result once the final permit issues. They 
expressed doubt that such long-term continuity would be available 
through a contractor. 

While the states do not support the use of a shared contractor, 
they are receptive to other cooperative efforts. They see value 
in NGA/WGA facilitation of a permitting network among the states. 
Several expressed interest in the WGA proposal to try a 
cooperative permitting approach on a pilot basis with a selected 
technology. 

Regarding State Agency Resources for MTU Permitting 

We recommend that AL investigate mechanisms through which 
funding might be made available for affected state agency 
permitting staff to meet jointly and cooperatively with DOE 
permit writers to facilitate a streamlined approach for 
permit development and reviews. 
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The MTU approach for bringing mixed waste treatment capacity online at those locations where that capacity is needed is driven largely by two conclusions: 1) it is neither efficient not economically prudent to duplicate, at each of the AL sites, costly, multiple treatment facilities to treat diverse, smallvolume waste streams, and 2) moving treatment units rather than waste most effectively addresses the states' concerns regarding both transportation risks and the political equities associated with regional treatment. This approach does, however, require that multiple units be permitted in multiple states, which raises concerns about whether the states have sufficient resources to support such a permitting effort in a timely manner. While none of the states have embraced the concept of permit reciprocity as a mechanism for streamlining the permitting process, they have all indicated some willingness to coordinate pre-permitting discussions and application review efforts among states in which the same MTUs are to be used. Unfortunately, the states' funding for travel to joint pre-permitting/permitting discussions is generally very constrained and will limit their ability to work collectively or pool resources on common permitting needs. 

During the joint meeting in Denver, the states advised us of the Department of Defense (DOD) approach to building and permitting eight incinerators across the United States to destroy the country's stockpile of aging chemical weapons. The DOD has funded travel for the permitting agency personnel from affected states to meet collectively to work common permitting issues. The states present at the Denver meeting requested that DOE pursue a similar funding mechanism for the travel of state permitting agency personnel to joint working meetings on the permitting of MTU's to be used in multiple states. 

Regarding the Concept of Permit Reciprocity 

We recommend that AL look for ways to proactively facilitate the sharing of permitting information on a particular technology among common user states. This facilitation might be as simple as an AL site keeping its state regulator up-to-date on which other states plan to use the same MTU; making sure that AL shares with common user states the names and phone numbers of current points of contact in each of those states; and assuring that site studies or data on a particular MTO receive prompt, coordinated distribution to all common user states. 

The states indicated a willingness, once the STP process identifies common MTU users, to work with other common user states to assure that the timely movement of MTU's from one state to the next is not defeated by a slow permitting process. While no state embraced permit reciprocity, each state said that they believed there would be some opportunity to pool resources between states in which portable treatment units are to be used. 
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Several states said that once another state had permitted an MTU, 
their state's review of a permit application for the same unit 
could be simplified by taking advantage of that other state's 
data and experiences. 

Regarding Continued coordination with Other Organizations 

We recommend that, to the greatest extent possible, AL work 
cooperatively with organizations such as the WGA to 
disseminate general information on MTU permitting issues 
when our purposes overlap, rather than convene separate AL 
meetings with the states to address generalities. 

The states expressed frustration with sending scarce, overworked 
personnel to multiple meetings, each convened by different 
parties, to discuss the same generalities. Several of the states 
suggested that DOE curb its propensity for meetings until such 
time as site treatment plans and schedules and the status of MTU 
permit application packages permit affected states to address 
real and specific regulatory problems. 
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DOE ... AL MIXED Wl·\STE TREATMENT PROGRAM 
PERMriTING STRATEGIES WORKING .,GROUP 

PROBLE~1 DEFINITION AND WORK PLAN 

PROBLEM DEFINITION 

Develop a cooperative, resource-efficient approach to multi-jurisdictional and multi-media permitting of Mobile Treatment units (MTUs) to facilitate rapid deployment of the units to treat low level mixed waste (LLMW) at AL-DOE sites. 

o The Federal Facilities Compliance Act directs the DoE to be prompt in identifying treatment capacities and technologies to treat mixed waste stored or generated at DOE facili~ies. 

o The AL Hixed Waste Treatment Plan anticipates that LLMW stored at AL sites will be treated via the deployment of MTUs. Presently, some 15 MTU technologies are on the drawing boards. 

0 

0 

0 

0 

0 

From the technical perspective, MTUs can be developed in time to meet the AL Mixed Waste Treatment Plan's five year goal for treating LLMW. From the permitting perspective, however, limited resources may preclude permitting the MTUs in multiple states in time to facilitate their rapid deployment. 

Nine AL sites in seven states store or expect to generate LLMW Wlthin the next five years. O_f these nine AL sites, seven sites ~ SNL/ NM, :1'RI, SNL/ CA, :-!ound, LANL, GJPO, and Pantexj :n five states (CA, co, NM, OH and TX] presently anticipate using MTUs to treat LLMW. Multiple LLMW streams at these sites may require the utilization of multiple MTUs at each site. 

Each of the states has a diversity of sovereign interests, regulatory requirements, and resources. Both the states and the AL sites have limited personnel and budget available for MTU permitting activities. 
{ e.-kll"'-~r'&-( flv5' -'1 fi>""'-l"' lo <1-""" lv~{t) -1-fw ·)· The MTUs ;.;ill require not only biulti-jurisdictional ''"""'£"""/--permits, but also multi-media permits: RCRA, air and water. 

The conventional approach to permitting--one permit application per MTU (x up to 15 MTUs) per AL site (x 7 sites)--is a severe duplication of limited state and AL resources. 
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CHRONOLOGICAL SYNOPSIS OF WORKING GROUP ACTIVITIES 

5/4/94 

5/19/94 

6/7-8/94 

6/22/94 

6/29/94 

6/30/94 

Initial Working Group Meeting--Kansas City, MO 

Write Problem Definition and Work Plan 
Draft Straw Man Approach 

Working Group Conference Call 

Finalize straw Man Process Chart and Flow 
Diagram .. Set agenda for next meeting. 

Working·Group Meeting--Grand Junction, co 
Telephone conference call with DOE Area 
Office (AO)/Site Office (SO) and Contractor 
Points of Contact to explain Working Group 
Charter and to receive AO/SO input on 
approach for meetings with state permitting 
agency personnel 

Prepare Working Group's presentation to state 
permitting agency personnel 

Working Group Chairperson meets with Western 
Governors' Association (WGA) Mixed Waste Working 
Group Permitt~ng Subgroup Co-Chair Jon carter to 
discuss AL's Permitting Strategies Working Group 
approach. 

Meet in Fairfield, CA with State agency permitting personnel, DOE OAK personnel, and KAO personnel to 
solicit State ideas on permitting process. 

Meet in Jefferson City, MO with State agency 
permitting personnel, DOE KCAO personnel, and 
AlliedSignal personnel to solicit State ideas on 
permitting process. 

Meet in Miamisburg, OH with State agency 
permitting personnel, DOE DAO personnel, and EG&G 
personnel to solicit State ideas on permitting 
process. 



7/7/94 

7/8/94 

7/25/94 

Meet in Amarillo, TX with State agency permitting 
personnel, DOE AAO personnel, and Mason & Hangar 
and Battelle personnel to solicit State ideas on 
permitting process. 

Meet in Grand Junction, CO with State agency 
permitting personnel, DOE GJPO personnel, and RUST 
Geotech personnel to solicit state ideas on 
permitting process. 

Attend AL Mixed Waste Treatment Program meeting in 
Denver, co to present initial results of 
Permitting strategies Working Group's meetings 
with State agency personnel and to discuss 
permitting-related concerns identified by other 
MWTP working groups. 

Close-out meeting in Denver, CO (pre-cursor to a 
National Governors' Association (NGA) meeting) 
with state agency p~'tting personnel from CA, 
MO, OH, TX, co and o apprise of common issues 
raised in individua state meetings and to seek 
further input from States on streamlining the 
permitting process. NGA representative invited to 
attend, but was unable to do so. 

7/28/94 J /J Meet in Santa Fe, ~ith State agency permitting 
. W uff6l~NJ'{r?ff/ personnel, DOE KAO~d LAAO personnel, and Mason & v.; ~ . J! f!Jt 0 7 Hanger and Battelle personnel to solicit State 

<WI~ · n :11 0 ~d~ ideas on permitting process. 
wlAJ,_ ~"iX ~ T 
11/94 ~0 ~ Issue Final Report. 



DQE ... AL MIXED Wl'\.STE TREA. TMENT PROGRAM 
PERMITIING STRATEGIES WORKING GROUP 

STRA \V l\1A.~ PERMITTING STRATEGY--Narrative and Graphic 

NGA-STATE INTERACTIONS 

1. The NGA gathers, from participating states, contract scopes of ~ark, terms and conditions and any associated 
con~rac~or selection criteria typically used by those states in awarding service contracts for reviewing permit 
applica~ions/preparing draft permits. 

2. The NGA combines this information into a consolidated 
procuremen~ "package," opting for the most conservative approach ~here conflicts may exist. 

3. The NGA places the con~ract.* 

4. The NGA contractor prepares a consolidated permit 
checklis~ to account for all participating s~ates' 
requiremen~s, again opting for the most conserva~ive approach ~here conflicts exist. 

5. Each participating state provides one representative to represent that state's interests and review the NGA contractor's work from that state's perspective.* 

6. The NGA contractor, working with participating states' 
represen~atives, reviews the MTU permit applica~ions; drafts comment/notice of deficiency letters; and prepares draft perni~s for issue by par~icip~ting s~ates to DOE. 

:ssues relaced CG the funding of these casks a~e oucs~de the scope cf this s~rategy and are co be resolved ccope~at~vely by the DOE:, ::..ie NGA and the s~ates. 

DOE-NGA-STATE INTERACTIONS 

7. DOE/AL forms a permit group to prioritize, schedule and prepare MTU permit applications, utilizing a consolidated permit checklist to account for all participating states' requirements. Each site would be given the prioritized schedule established by the DOE/AL permit group for 
incorporation into the final Site Treatment Plans or compliance agreements. (Option: If the prioritized schedule did not accommodate a particular site's needs, and if that site has associated resources available, the site could prepare a permit application for the DOE/AL complex. ] 



3. Each par~~cipa~ing DOE site signs ~he permi~ applications 
for submission to its par~icular s~ate regulator, with 
copies ~:::; ~he !iGA contractor. 

9. The NGA c8ntractor reviews the permit applications and 
prepares identical comment/notice of deficiency letters 
for presentation by participating states to participating 
DOE sites. Participating states' representatives 
interact with the NGA contractor throughout these 
drafting processes. 

10. Working with the NGA contractorjstate representatives, 
the DOE modifies the application as necessary to address 
the comments/deficiencies. 

11. The NGA contractor prepares the draft permit to the 
satisfaction of the states' representatives. 

12. The s~ates issue the draft permit to the applicant sites 
within their borders. Each state conducts ~he public 
noticejcomrnent process on the draft permit pursuant to 
its state regulations. 

13. The NGA contractor and state representatives incorporate 
public comments and prepare final permit for transmittal 
to states. 

14. States issue final permit for the MTU. 

PROCESS EXCLUSION 

Requirernen~s cf local jurlsalct1ons (e.g., ~unicipal and 
county governments) will be addressed on a case~by-case 
basis by each DOE site. 



Interstate Mobile Treatment Unit 
Technology Development to Permit Issuance 

GJP 

KC LANL 

PinellaS 

Key to Features 

• Provides for a state-shared, NGA pennit development organization. 

• Provides one representative per state to interact with the NGA pennit development organization during pennit development. 

• Requires only one pennit application per technology •. 

• Pools limited resources at DOE and the states. 

• Avoids reciprocity concerns by allowing each State full authority to review each pennit application (i.e., each State will issue a pennit). 

• Benefits states by pooling talents among the states and the NGA pennit development organiZation. 
·····.·>.·.·.·.·.·,·,·:·.·.·.· .••. · .. 
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Interstate Mobile Treatment Unit 
Technology Development to Pemm Issuance 

f Proposed Treatment j I Technology ! 

DOEIM&O Treatment 1 
Selection Team Reviews 1 

Proposed Technology I 

No f Is the tecnnotogy 
~--..:...;..:. __ __;·applicable to mrxea wastet l in storaoe at DOE? 

Yes 

Is the technology caoaole ot i 
treating waste curremty in storage i 
posing the greatest risk to human r 

health and the enVIronment? I 

No 

Set aside proposal for 
future developmem 

when needed. 

\Technology is permitted inl 
all participating states. 

" NGA permit developmem organization 
provides participating states with a draft 
permit or NOD for issue to DOE sites. 

' 

Participating states' 
representative reviews the 

awlication and draft permit. 

\ NGA permit development 
organization wntes draft permit. 

1 Submrt Part 8 pennrt j I application to the NGA p_ermitl 
develoomem organtzatton. 

.... 
I 

DevelOp design and Part __ v_es_~ e permrt application for 
the new technology. 

Revision 1 b: Page 2 of 2 
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DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: CALIFORNIA 

LOCATION: FAIRFIELD, CA 
DATE: JUNE 22, 1994 

Karen Griffith, DOE/AL, and John Winterhalder, RUST Geotech, GJP, were placed on the agenda of the regularly scheduled State of California-DOE Federal Facility Compliance Act Coordination Meeting. Ted Pietrok, KAO, the SNL/CA FFCAct point of contact, attended the meeting and prefaced our remarks with background information on SNL/NM waste streams. He explained that, although SNL/CA does not anticipate using mobile treatment units (MTUs), DOE wants the State and the Oakland Operations Office to be aware of AL's MTU program and AL's efforts to develop a permitting strategy for MTU's. DOE also recognizes California's considerable permitting experience and invites the State to share that expertise by way of suggestions or comments on the AL straw man strategy. 

California shared the following information with us: 

o At the present time, CA does not anticipate the need to be involved with a RCRA permitting effort for MTU's. 

0 California refers to MTU's as "Transportable Treatment Units" or TTU's. California does not issue RCRA permits for TTU's. TTU' s operate in CA under a tiered system: conditional Exemption, conditional Authorization or Permit by Rule. TTU' s cannot be operated under either Conditional Exemption or Conditional Authorization and are not eligible for a Permit by Rule if the treatment activity requires a federal hazardous waste treatment permit under the RCRA Program. 

Matt Peterson, CAL EPA Dept. of Toxic Substances control, Permit streamlining Branch, provided a package of materials related to CA' s streamlined approach to permitting TTU' s. That package is attached. 

o The fact that CA does not issue RCRA permits for TTU's is a matter of practice and not a matter of a statutory or regulatory prohibition. 

o Th·e opinion was expressed that RCRA permitting is too site specific, expensive and cumbersome to ··apply it to MTU' s {TTU' s) ; regional treatment of small volume waste streams makes more sense. This suggests that CA does not view the shipment of small-volume waste streams to regional treatment centers as an equity issue. 

o CA does not use contractors to assist with the review of permit applications. Again, there is no statutory or regulatory prohibition against doing so; they simply choose not to do business that way. 



DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: MISSOURI 

LOCATION: JEFFERSON CITY, MO 
DATE: JUNE 29, 1994 

working Group members Karen Griffith, DOE/AL, and Dave Huyett, 
AlliedSignal/KCP, traveled with Margaret Stockdale, KCAO, and 
Dale Brown, AlliedSignal/KCP, to Jefferson City, MO, to meet with Missouri Department of Natural Resources (MDNR) permitting 
personnel. Present from MDNR were Larry Erickson, Dan Tschirgi 
and Marty Hylen. Margaret Stockdale began the meeting by 
explaining that, although the KCAO does not anticipate utilizing MTU's at the KCP, KCAO feels it is important for the MDNR to be aware of AL's MTU program and efforts to develop a permitting 
strategy for MTU's. This awareness is particularly important 
because, while the MTU program is currently an AL effort, the MTU approach may be adopted by other DOE operations offices, 
including Chicago and savannah River, both of which have 
responsibility for DOE sites in MO. 

During our discussions, MO made the following points: 

o MDNR is aware of the MTU program in general through 
participation in NGA meetings. MO representatives to the 
NGA are David Shore (policy) and Bob Geller (technical) . 

o MDNR is very receptive to addressing the MTU permitting 
issue cooperatively with other states. Dan Tschirgi will be 
in Denver the last week in July for an NGA meeting; he 
suggested that the Denver meeting presents a good 
opportunity for representatives from states with AL sites to 
meet informally to discuss MTU permitting. The Working 
Group agreed to determine whether the other states with AL 
sites will have people with permitting expertise at the 
Denver meeting; if they will, we will attempt to arrange a 
break-out session to discuss MTU permitting approaches. 

o MDNR typically does not use contractors to assist with 
permit application review, despite pressure by the MO 
legislature to increase the use of contractor support. They 
have used contractor support in the past (i.e., to review 
closure ··plans) with mixed success.. Major problems: it 
takes too much time to bring the contractor up to speed, and 
MDNR ends up duplicating the contractor's work anyway. For 
example, MO regulations would require MO registered 
engineers to approve the applications for MTU's. MDNR feels 
that their regulatory personnel/engineers would be so 
involved in the application review process in order to 
approve the permit application that the use of a contractor 
would only duplicate, rather than lessen, the review effort. 



o MDNR made the point that, if a support contractor is 
utilized to assist with the review of MTU permit 
applications, those very same contractor personnel would 
have to be available to support MDNR not only with regard to follow-on issues raised at public hearings on the permit but also in the event that the permit decision is appealed. MO doubts that this consistency of personnel over the long term could be achieved through the use of a shared contractor. 

o MDNR suggested that the best sort of contractor support for a multi-state cooperative effort on MTU permitting might~be a good project management-type of contractor or a good 
administrative support contractor, rather than a technical support contractor. This sort of contractor support could help keep multiple states on a concurrent time line by 
supplying logistics support--i.e., coordinate logistics of public meetings in series, supply timely exchange of copies, perhaps even supply word processing support or public 
comment tracking support. 

o MDNR suggested that coordination of technical review could perhaps be approached on a cooperative basis among several 
states rather than approached from the Straw Man perspective of a shared support contractor, i.e., in terms of the straw Man, replace the "NGA" with the name of a state that agreed to take the lead for the technical review of a particular 
technology. For example, if three or four states intended 
to utilize the same MTU's, those states could agree to 
divide the technical review for those units, with each state taking the lead on reviewing one technology. MDNR also did not feel that there would be any difficulty with permit 
writers in various states working together. 

o MDNR thinks that if an MTU would result in an off-site 
discharge, an R&D permit might be appropriate for that technology. 

o MDNR was asked whether they see a problem with designing and fabricating the MTU's prior to obtaining a permit for the unit. As an initial reaction, MDNR does not think the RCRA requirement for obtaining a permit prior to beginning 
construction of a treatment facility should be an impediment to DOE's proceeding with the development and fabrication of MTU's prior to receipt of a permit. A permit would be 
required, however, before multiple skids were hooked 
together or bolted to a su-rface and rendered operational, or before construction was begun on the treatment "facility" at the site--i.e., construction of the floor to which the unit would be bolted. 



DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: OHIO 

LOCATION: DAYTON, OH 
DATE: JUNE 30, 1994 

Permitting Strategies Working Group members Karen Griffith, DOE/AL, and Dave Huyett, AlliedSignal, KCP, traveled to the Mound Area Office (MAO) on June 30, 1994, to meet with DOE and contractor site personnel and with personnel from the Ohio EPA with RCRA permitting responsibilities for the Mound Plant. An attendance list is attached. 

MAO and OH EPA have been meeting regularly for a number of months to discuss FFCAct requirements. As a result of this ongoing dialogue, OH EPA is very knowledgeable about the AL MWTP and related FFCAct activities. During our meeting, the OH EPA made the following points: 

0 Although they appreciate the opportunity for discussion and information exchange, OH EPA is more interested in expending time and effort on permitting strategy discussions once they learn what DOE's schedules are in the Final Site Treatment Plans. At that point, they will know what MTU's are planned for what waste streams; which other states will utilize MTU' s; and what the sequencing of MTU use will be, given the permit status of the other sites, etc. 

o Like MO, OH EPA also believes it would be beneficial during the July 27-28 NGA meeting in Denver to meet informally in a breakout session with representatives from other states hosting AL sites to discuss the permitting of MTU's. They also said it would be very valuable to them to know who their counterparts are in the other states. We committed to try to arrange such a session, and, prior to that meeting, to provide them with a "comment synopsis" from our meetings with the AL states. We will send the comment synopsis to the Area Office for distribution to OH EPA. Mike savage, and possibly Dave Sholtis, of OH EPA will attend that meeting. Mr. Savage is the OH NGA representative. 

o OH EPA pointed out that the timing of the MTU permitting process will be tied to the timing of dual permitting issues, i.e. corrective action authority rests with u.s. EPA. We said that we felt it was the State's prerogative to bring the u.s. EPA, per the FFCAct focus, into MTU permitting discussions. They agreed, but suggested that permitting issues should be included in any general information dialogues/exchanges between DOE and EPA as the two agencies ramp up to meet FFCAct deadlines. 
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application and prepares a draft permit. The application and 
draft permit are then transmitted to the Board. The Board 
must approve the permit before it can be issued. It does so 
through a complex statutory process. The fact that OH has two 
approval authorities raises potential concerns with regard to 
timing and streamlining of the permit process. 

o OH EPA does not eant to permit MTU' s without having first 
issued the base facility permit; they then would permit the 
MTU's as mods to the base permit. Currently, the OH EPA is 
reviewing the Mound Plant Part B. They indicated they are at 
least two years, and realistically probably more, away from 
issuing a permit. Should the MTU permit applications be 
available for submission prior to the issuance of a base 
facility permit, the OH EPA Director has authority to issue an 
Order allowing the units to operate. The order process 
requires the same substantive technical review on the part of 
the OH EPA as does the permit process; the difference is the 
end vehicle for operation--the applicant ends up with 
something not called a permit. It sounds as if this process 
is similar to a Permit by Rule process. 

o OH does not typically utilize support contractors to assist 
them in reviewing permit applications, although their 
legislature has re~ently encouraged ~hem to do so. Although 
they are not necessarily opposed to this approach, they have 
found that the use of contractors results in duplicative 
effort. 

o Both OH EPA and the Area Office staff pointed out that the 
MTU's have a lot of CAAA issues associated with them. The OH 
EPA defers to the local agencies for air permits. There are 
dual permitting issues (local agency & EPA) with regard to air 
permits as well with regard to RCRA permits. 

o OH EPA does not share the view that there may be de minimis 
volumes of waste, the transport of which to other states for 
treatment will not raise equity issues. OH sees equity issues 
as applicable regardless of volume. They want to treat all 
waste on site if it is technologically possible to do so. 

o OH EPA does not see a need ot obtain a permit for an MTU prior 
to commencing fabrication of the unit. So long as the MTU is 
skid mounted, and is not operational, a permit would not be an 
issue. However, a permit would be required prior to readying 
any part of the site for MTU operation or prior to rendering 
MTU itself operational. 

o OH EPA said that a "streamlining approach" to MTU permitting 
has benefits to other than mobile units. Sites in other 
states will probably use similar technologies--they just won't 
be mobile, but they will involve the same permit issues from 
the technological aspects of permitting. 

o OH EPA favors the NGA as the lead to coordinate and facilitate 
the permitting process. They suggested raising with Jill 



Litt or Jerry Boese that now may be an appropriate time for 
the NGA to become active in this arena by convening a subgroup 
to address permitting. 



DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: TEXAS 

LOCATION: AMARILLO, TX 
DATE: JULY 7, 1994 

Permitting strategies Working Group members Karen Griffith, OOE/AL, and Juan corpion, LANL, traveled to Amarillo, TX on July 7, 1994, to meet with Amarillo Area Office (AAO) and Pantex Plant contractor personnel and Texas regulators (TNRCC) with responsibility for RCRA permitting at Pantex. An attendance list is attached. The following issues were discussed at the meeting: 

o TNRCC is aware of recent statements by Roger Muldaur of the Governor's office opposing construction of a MWTF at Pantex. Since Pantex intends to use the MWTF as the base facility for housing the MTU's, this means that MTU's are opposed as well. In fact, TNRCC said that Texas is still determining whether MTU's are the route they want to take. They recommend that DOE/AL meet with the policy makers in the Governor's office to discuss the MTU approach in general and how it fits in with the site-wide EIS in particular. 

0 TNRCC doesn't utilize contractors to assist them in reviewing permit applications. There is no statutory or regulatory prohibition against doing so that they are aware of; they just choose not to do business that way. 

o TNRCC initial reaction is that the use of contractors working to a checklist (the current WGA proposed approach and the straw Man approach) would slow down the permitting process, unless all TNRCC had to do was simply QA the contractor's work. 

o TNRCC believes that states ought to explore whether there is a de minimis volume of waste for which there should be no objection to moving off-site or receiving on-site for treatment. At the same time, TNRCC recognizes that the Pantex proposed Pantex permit prohibits receipt of any off-site waste, and that the current position of the Governor's office reinforces the prohibition against receipt of off-site waste for any treatment purpose. 

o TNRCC does not consider MTU's proposed for use at Pantex as "mobile units" under their state regulations, because the units would only be used at one location within Texas; they would not be moved between sites within Texas. Therefore, there is no mechanism in Texas regulations which would allow them to be moved off-site without undergoing RCRA closure. TNRCC suggested that one way to deal with this is to use the MTU within a MWTF that is already permitted, i.e., submit an application for the MWTF (building shell), together with the 



first treatment technology which will be used in that MWTF, 
making sure that the facility application addresses air 
concern for all MTU' s that would operate within the MWTF. 
Then the MTU's could be decontaminated after use, per permit 
prov~s~ons, to meet DOT regulations, and the closure 
provisions in the permit would apply to the MWTF itself rather 
than to the MTU's that would operate within the MWTF. Under 
this approach, Pantex pointed out that it would be very 
important to write the permit provisions re: MTU 
decontamination in concrete language that allows the site to 
demonstrate positive compliance with those provisions. 

o TNRCC stated that under TX regulations the R&D permit process 
is far less burdensome than the full RCRA permit process and 
requires fewer resources on their part in comparison to the 
full permit process. 

o If the approach to permitting MTU' s will be as mods to an 
existing base permit, TNRCC advises that it currently requires 
approximately three years to process a Class III modification, 
as opposed to approximately three months for a Class I 
modification. The TX classes of modifications parallel 
exactly the 40 CFR 270 classes. 

0 TNRCC and the site plan to explore the feasibility of treating 
the MTU's as containers for purposes of regulation. If the 
MTU's meet the definition of containers, they would not need 
a permit. 

o Like MO and OH, TX also would like to meet with their 
counterparts in other states that host AL sites during an 
informal breakout session at the July 27-28 NGA meeting in 
Denver. Boyd Deaver, TNRCC, is the Texas representative for 
NGA and WGA issues. Wade Wheatley is the TNRCC point of 
contact for permitting issues related to MTU's. Boyd plans to 
attend the Denver meeting, and Wade will attend also if a 
breakout session to discuss MTU permitting can be arranged. 



DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: COLORADO 

LOCATION: GRAND JUNcriON, COLORADO 
DATE: JULY 8, 1994 

Permitting Strategies Working Group member John Wmterhalder, RUST Geotech, and Jody Stelmach, DOE-GJPO Mixed Waste Treatment Project Manager, met with other DOE and site contractor personnel and with representatives of the Colorado Department of Public Health and Environment (CDPHE) at the Grand Junction Projects Office on July 8, 1994. An attendance list is attached. The following points were made during discussion: 

• CDPHE does not use support contractors to assist in reviewing permit applications. The time and effort involved in overseeing and reviewing contractor support is 
viewed as comparable to what would otherwise be necessary on the part of the state alone. 

• CDPHE staff time is consumed by efforts to obtain complete application 
- information. The administrative process is not the holdup; the most difficult and time consuming element of the permitting process is getting the necessary technical input from the permittee. CDPHE recommended that applicants (once the need for a permit is determined) meet with state permitting staff prior to preparing an 

application to establish what the state expects to see in the permit application. 

• CDPHE stated that reciprocity won't happen. However, there may be some 
opportunities for pooling resources between states in which portable treatment units are intended to be used. Also, CDPHE felt that if a technology already permitted in one (or more) states was going to be permitted for use in CO, that the rigor of the CDPHE review would likely be less than for a totally new application package. 

• CDPHE would prefer that future meetings be focused on real needs, i.e., establish what needs to be done and identify the issues or uncertainties that must be resolved to accomplish a treatment objective. The state doesn't have time for generalities, but is interested in working cooperatively to solve real problems. 

• CDPHE suggested that an Administrative Order (a mechanism used at Rocky Flats) might be a useful means of facilitating near-term action(s) to achieve compliance. CDPHE suggested that it would be difficult to justify the expenditure of time and resources needed to permit on-site treatment for the small quantities of waste in storage at the GJPO. An Administrative Order might be an allowable mechanism through which the state could direct the GJPO to undertake certain [small benchscale] treatment actions without a permit. 



• CDPHE indicated that permitting is not required prior to fabrication. The 
fabrication of ponable treatment units is no different than purchasing a vendor 
supplied treatment unit for treatability testing or operational use. The real 
"construction" activity at the user site is actually the ''bolting down" and "hooking up" 
process associated with system startup at the users fixed location. Therefore, there 
really is no permitting impact to unit fabrication. 

• CDPHE expressed the need for DOE to communicate and coordinate their 
treatability study plans. The example provided was that both the GJPO and Rocky 
Flats Plant are planning to conduct on-site treatability studies using the same unit. 
CO felt that some economies may be realized by better coordinating such activities 
for the benefit of those in need. 

• CDPHE acknowledged that communications with the GJPO regarding the STP 
development process have been slim, and agreed that monthly meetings beginning 
sometime in September sounds like a good idea. 



DOE-AL MIXED WASTE TREATMENT PROGRAM 
PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
MULTI-STATE MEETING 

LOCATION: DENVER, CO 
DATE: JULY 26, 1994 

Working group members Karen Griffith, DOE/AL, Dave Huyett, AlliedSignal, KCP, and John Winterhalder, RUSTGeotech, GJP, met in Denver with representatives from the states of Missouri, Colorado, Texas, New Mexico, and Ohio. The participants met for lunch during a NGA Disposal Subgroup meeting in Denver in which the state representatives were participating. The purpose of the meeting was two-fold: to share with the states a summary of the comments on the permitting process for MTU's which were received by the Working Group during its individual meetings with the states in the June-July 1994 time frame; and to solicit any further ideas or comments the state representatives might have. 

Attached is a summary comment handout provided by the Working Group at the meeting. ·Also attached is a summary issue handout which lists issues raised by engineers designing the MTU's. The state representatives were provided with the issues list not because the "issues" necessarily posed difficult questions, but because we wanted to give them a flavor of the interplay between the MTU design process and the permitting process. 

The following points were made during the meeting: 

o States want to see schedules for MTU development and 
deployment, and they want to be involved in setting the 
deployment schedules. Everyone recognized that the 
approval process for the FFCAct Site Treatment Plans 
and the negotiation of milestones in the attendant 
Compliance Orders would require very careful 
coordination among those sites planning to use MTU's 
and the involved states. 

o The states believe that the streamlining of the permitting process turns on the submission of a quality permit 
application. Participants discussed a suggestion made by Colorado that the best aid to a quality application would be a pre-preparation meeting of personnel from all the DOE 
sites planning to utilize a particular MTU and the permit writes from the host state permitting agencies to discuss 
and make clear what the states want to see in the 
application. Almost all of the state representatives present said that in the past they had held pre-application 
meetings with their DOE sites to do just that, and that this up-front coordination had not paid off. What they received from the sites in the application was not what they asked 
for and was a substandard product. This portion of the 



0 

0 
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discussion resulted in three conclusions: 
--Although, to date, pre-preparation meetings have not 
resulted in a better application and thus an improved 
permitting process, the states all view this initial 
coordination as critical to any attempt to streamline 
the MTU permitting process. They remain willing to try 
this approach. 

--Perhaps the biggest reason that the pre-preparation 
meetings have unproductive is because most DOE sites do 
not have experienced, trained permit application 
writers on staff. Thus, the DOE and contractor 
personnel do not understand the guidance they are given 
by the state permitting personnel in the meetings. 
There is an obvious need for DOE to establish a cadre 
of personnel with professional backgrounds in 
permitting who can communicate with the state 
permitting personnel and who will be able to prepare a 
responsive application as the initial submittal. 

--The DOE must provide travel and subsistence money for 
state agency personnel if we want them to participate 
in MTU application pre-preparation meetings. None of 
the states have resources sufficient to support travel 
to a central out-of-state location for a several day 
meeting. Even if they did have sufficient travel 
funds, which they don't, those funds could not be 
committed for meetings prior to the actual submission 
of an application. There would be no charge number to 
tie the expenditure to, and no way to justify spending 
state funds on something that had not yet come to pass. 

The states agreed that careful consideration should be given 
to RD&D permits for the MTU's, if indeed they will be 
innovative and experimental technologies. The states agreed 
that an RD&D permit is generally easier to issue both in 
terms of time and agency resources. 

There was discussion to the effect that a permit application 
for an MTU shouldn't look all that different from state to 
state, although there will be some site specific permit 
provisions that will vary. Conceptually, the application 
would have identical core sections, and then could "stack" 
site specific provisions for those facilities planning to 
use the MTU. 

There was state-initiated discussion about treatability 
studies involving the MTU's. The states cautioned that DOE 
must be very careful about doing treatability studies with 
MTU's. They said that where it was legitimate to do so, 
they recognized value in conducting treatability studies to 
gather data. They cautioned, however, that DOE must: 

--avoid duplication within the DOE complex in the 



conduc~ of treatability studies; 

--avoid proposing sham tests. Some questioned whether 
DOE could obtain sufficient valid data on the very 
small samples of waste proposed for treatability 
studies. 

o The states are aware of the fact that the u.s. Army is 
presently coordinating with eight states on streamlining the 
permitting process for chemical weapons incinerators which 
the Army proposes to construct in those states. The Army 
has been meeting with the states as a group for several 
years now, and probably has a number of suggestions to offer 
as a result of this on-going effort. Also, the Army funds 
the travel and subsistence for the state personnel involved 
in the coordination effort. 



DOE-AL MIXED WASTE TREATMENT PROGRAM PERMITTING STRATEGIES WORKING GROUP 

MEETING REPORT 
STATE: NEW MEXICO 

LOCATION: SANTA FE, NEW MEXICO 
DATE: JULY 28, 1994 

Working Group members Karen Griffith, DOE/AL, and Juan Corpion, LANL, traveled with sue Umschler, KAO, and Jon Mack, LAAO, to meet with New Mexico Environment Department (NMED) permitting personnel. Present from NMED were Barbara Hoditschek, Stu Dinwiddie, and Steve Zappe. 

During our discussions, NMED made the following points: 
o NMED believes that DOE should revisit the cost effectiveness of deploying MTU's to treat very small volumes of waste. NMED stated that there should be consideration of whether it would be more efficient to transport these de minimis volumes to a treatment facility rather than go to the time and expense of permitting and deploying an MTU. 
0 NMED made the point that, although developing an MTU permit application and permit from a master states• requirements checklist is a logical approach and should result in a unit that is more protective of the environment, some states may be prohibited by state law from issuing permits with conditions more stringent than those established by 40 CFR. This could be a real problem with working to a master checklist which incorporated state provisions more stringent than those in the federal regulations. 
o NMED would like to see DOE put out a phone book of state agency permitting personnel. They would also like to see information in that publication about the states' regulatory status--i.e., which states can issue permits only as stringent as the federal regulations, and which can be more stringent in their requirements. 

o NMED asked whether the MTU's would be utilized to treat ER waste. We explained that inasmuch as the AL MWTP is addressing the FFCAct's requirements to eliminate storage of mixed waste in violation of the LOR's, it is currently planned to utilize the MTU's to treat RCRA waste resulting from facility operations. That is not to say that in the future these technologies won't have applicability in the ER world or in the commercial sector. 

o NMED is very confused about the role of DOE vis a vis the WGA and the NGA. They view us as inextricably intertwined with those entities, and they asked how the efforts of the AL MWTP working groups fit in with the same efforts on the part of the WGA and the NGA and "who was running the show." 



They expressed frustration with multiple meetings addressing 
the same topic, and also with the fact that most of the 
solutions developed in those meetings later stall out. 

We explained that our primary interest is in working with 
our state regulators in order to assure that we meet the 
responsibilities assigned to us by the FFCAct, but as we do 
this we will keep the WGA and the NGA fully advised of our 
activities. We advised the NMED that we work for DOE, not 
the WGA or the NGA, and we cannot impact the activities of 
those organizations. 

o NMED believes that interstate cooperation, rather than 
shared contractor support, is the best hope for streamlining 
the permitting of MTU's. In their view, the DOE must 
provide the funds to enable the state to participate in such 
interstate cooperative efforts. 

o NMED would like to explore with DOE the RD&D approach to 
permitting MTU's. 



TRANSPORTATION 
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• DO STATES HAVE CONCERNS ABOUT MTU TRANSPORT THAT ARE NOT ADDRESSED BY 

DOT REGULATIONS? 

ENCLOSURES 

• IS THERE A PARTICULAR SECONDARY CONTAINMENT CONCEPT OR CONFIGURATION 

THAT WILL BE EASIER TO PERMIT? 

• IF PORT ABLE ENCLOSURES ARE USED WITH MTUs, WOULD THE ENCLOSURE BE 

SUBJECT TO PERMITTING OR CLOSURE BEFORE BEING MOVED TO ANOTHER SITE? 

SCHEDULING 

• PERMITTING (AND NEPAl WILL PROBABLY DRIVE THE INITIAL OPERATING SCHEDULES 

FOR MTUs; HOW WILL THE STATES PLAY IN SCHEDULE DEVELOPMENT? IS THERE A 

METHODOLOGY FOR SCHEDULING THAT STATES WILL FIND FAIR & LOGICAL? 

PERMITTING 

• HOW WILL MODIFICATIONS OF MTUs BE HANDLED IN PERMITS? WHO WILL DECIDE 

WHETHER A MODIFICATION TO A MTU REQUIRES A PERMIT MODIFICATION? 

• ASSUMING THAT MTUs WILL UNDERGO PARTIAL OR FULL CLOSURE BEFORE BEING 

MOVED OR STORED, WILL STORAGE OF DECONNED MTUs HAVE TO BE PERMITTED? 
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CURRENTLY IDENTIFIED POTENTIAL PERMITTING ISSUES 

DESIGN CONSIDERATIONS 

• WHAT LEVEL OF DESIGN MUST BE COMPLETED TO START PREPARING A RCRA PERMIT 
APPLICATION? 

• WILL TREATMENT UNIT DESIGNS REQUIRE AN INDEPENDENT REVIEW BY AN ENGINEER 
REGISTERED IN EACH STATE IN WHICH A GIVEN MTU WILL BE USED? 

• DO STATES HAVE AIR OR WATER REGULATIONS'THAT MIGHT IMPACT MTU DESIGNS? 

FABRICATJON 

• WHERE BENCH OR DRUM SIZED MTUs ARE SUFFICIENT FOR SITE CAPACITY NEEDS, CAN 
THEY BE FABRICATED & TESTED PRIOR TO OBTAINING A RCRA PERMIT? 

PECONT AMINATION 

• WHAT ARE THE DOT REQUIREMENTS FOR RAD & CHEMICAL DECONTAMINATION FOR 
MTU MOVEMENT FROM SITE TO SITE? HOW DO THEY DIFFER FROM RCRA 
REQUIREMENTS? 

• DO STATES HAVE PREFERRED METHODOLOGIES FOR CLOSURE THAT WOULD APPLY TO 
DECONNING THE UNITS FOR MOVEMENT BETWEEN SITES? 



1 :: 

::r 

OPERATIONS I& PERMIIIlNGl 

• CAN TRAINING REQUIREMENTS AND OPERATOR QUALIFICATIONS BE GENERALIZED OR 
STANDARDIZED AND STILL MEET INDIVIDUAL STATE PERMITTING REQUIREMENTS? 

OWNERSI::Ilf 

• WHO OWNS UNITS FOR PURPOSES OF PERMITTING? 

• HOW WILL RESPONSIBILITY FOR FINAL CLOSURE BE HANDLED ACROSS ALL SITES USING 
MTUs? 

DISPOSAL 

• WHERE WILL MTUs BE DISPOSED, ASSUMING DISPOSAL AS LOW-LEVEL WASTE? IS 
THIS A CONCERN TO STATES IF MTUs ARE CLOSED & NO LONGER SUBJECT TO RCRA? 
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action rc-:::.:.'rements of section 300({u} of 

RCRA. T.llr aection re<;uires facilities 

seeking a p-mnit after November B. 1984 

to addres a : -eleues o{ hazardous wute 

or hazardou. coDJtitnentJ from "l<llid 

waste llllUlagement units" elaewhere on 

the facility. 
''Haurdou. wutet" are defined by 

EPA in 40 CFR Part 261. In particnla.r, 

wastes are considered huardoa.t if they 

exhiblt one or more of the haurdous 
wute characteriltica or are tpedficaily 

lilted: in addition. any II1fxtxn of a .alid 

waste and a lilted .bazardoua wute ant! 

any residue derived from the treatmmt. 

storage. or diaposal of a lilted 

huardma wute l.s also CODiidered a 

hu.ardoua wute.' Howcmrr. penon.~ 

may petition the Agrmr:y under f I 2e0.2D 

and 200.Z2 to exclade or de1lJt a wute 

produced by a particular fadlity.If a 

listed wute. mixturl conta!JJing a lilted 

wute. or a treatment residue derived 

from a u.ted wute meet. the criteria 

spelled oat in these retalationa. EPA 

will deU.t it from the liat of huardoaa 

wutet. 
Taken tosether. EPA•a haurdous 

wute regulation~ proride 
compreheDJive protection from riW 

uaociated with the treatment. st.arqe. 

and cH.popl of huardoaa wut.e. TheM 

reguJatlcma. however. were primarl1J 

dne!oped with ltatJoDazy mzitl tn mind. 

EPA recogaizel that tbeJ are DOt wall 

suited. fn certaJD raped~. to mobile 
treatmlmt anita (MI'Ua). which are 

derigned to man from fadlity w fadlity 

treating wute oa-tite.ln particulu, the 

regulatiom now require M'IUs to 

undergo a full-ec:a.le pmmittfns 
procedure at each lite of opcatioa. 

requiring baJic iNues of unit~ and 

operation to be ruddreaed at each 

location. EPA bell.nea that thia 
requirement providet a tigzrlflamt 

diaiDcentive to the t1N ol M'IUa mi. 
mON broadly. to the treatment af 
huardcnu wuta.ln addition. the 

cumnt deU.tin8 nsaJationa mab ft 
difficult lor potmtialiZSef'J ofM'llJa (or 

any other tret.lmellt tecfmnlou) b) mow 
wh~ther a epec:i6c treatmeut will Jie)d a 

wute that 1'1ill not Deed to be replated 

as a ha.zardoua wute. 'I'bb UDCertafntJ 
alao diJcoarages !w:udoua wuUI 

treatment. Therefore. in todaj'a DOtiaJ. 

which reapoadll to a petltiaD from tbe 

Huardoua Wute Treatmeat Comx:a 
(HWTC). EPA propoM1 to ameud ita 

regulatiODI b) expedite MitJ pumftthl3 

B. National Hm:a:n:ioci6 Vi· (1.6 ~ Forum on 

~ 1ieatmen1 :Iniu 

0oe ol the 1\.gtmt::y' I fu I~ in 

denloptag a Rrat.egJ tow-ou'd )llUs wu 

the commiNioains of a N4tional 

H.u::ardou:w Wasta Formn ., explcn 

RCRA pe m 1 w"l aud oth • : a.ue.. m 
October 1S11m. EPA• a Offtc ! ol Solid 
Wasta awaded a crant to lha c.uter for 
Eutllciii!Mti!IMI J,l.r I nlftlt &t Tuft~ 

UultallitJ to wut .. a uatiooal fanm 

oa emastaa or ~e ha:azduca 

wuta JMN8'.,..., illua 11w Faram 

estabiJabed aateams cxmnnt«ee 

I &piN! I lb .. pttiliiiWiilt. .tDdustrrt aDd 

pablk: tzn.reat JI'OGPll to le'niCt -- for 
cB.=it•Lon Oae ol. tbe IJIIJ .., dae 

wu tbe we of mob& ~mdtl 

(abo caBed trauapcxtable cr partalNe 

tratment autta) md lba pt"tmtial 

lmpedtmttu•a to tblfr If~ 
pamittfz4 To addr.- tlwM f--. tbe 

ltMrin8 eoamxtu. aablt.bed a 
Natioaal Hu:udoall Wute: 
Manap PPwd Fonma oa Tra:naportahle 

TJ.tmem UDita. 
'n. Fanaa. wfdcb met m FebrurJ 

:::!!S:J:::SoHdw-. 
Ia. JaiJ 18 nport. Tbl report ttDd 
that tbaN cw "'IDaf..tcn;_J ba:dla'" to 
the maeaed .... aflll"Ua to u.t 
RCIA ba:&atducM ......_llat.l tii'D 

Nqedz.....a. a pa1iQIIar Jmpeclewil+ 

n.t all'IU ...t obCatD a •• .,,,.. 

~f& JtaA peaait befcn ft CIID 

oplrDI81CIJ 6 ad tble &c:JlftW et 
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tbU EPA: (1) &vbliala·a atcte-wide 

pea:v:l=-.,.._ iariGU• (JwtJdbac 

i:t~uhq-:a~::,: ~ Jatt. 

opetltlaa at _, apedflc litte). with all 

optioa fi:lr eHt. a Mflonal ~or a 

Da1kDI1 ·~ rniew- (2} dhcrl:ll 
tbewaidfn ecdclll~ol 

..:daD 101M{ a) fnxa Wl'U ~to 

tbat..-a~xn .mt.Mro• to v.t 
tblfr watel woaJd DCit be IVlbject to 
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I'IINft!! It. "'fat::ili:tr"' 10 that the 
JM mtmns zequit «;for an Ml'U 
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fbe ~pew •kweo 'I!Ut 
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~a tmative deci:;lon on the 

petition and aolidt pub he comment. n 
tmtatfve dedlion may be in the form c 

an edt iiliCAid DOUce of Jll"'J))Md 

ndem•kfns. a p:upoHd rule. or a 

t8utattn det.e:mmation to dmJr. Upon 

writtaD requat of Ul1 imerested peno 

the Adm:fmatratar may, at h1l or her 
dilcntioa. hold m mforul pubUc 
beutDs to cmwider oral COGIIDIIIIlta. 

After naluattas aD pubHc a"" nwmta. 
EPA will mab a &sal dedtSm br 
pabii.Jdnc Ill tbl Fedlala.p.e. a 
replatcrJ ~Or'. ftDa1 denia 
of the peU&a.. 

'l1da DOdct Oliildlateaf!PA"• tmtatl 

dec:!Aoa oa HWI'C'1 petiUoa.. 

m.~afiPA Twlatlw R..paa 

A. b(iil!jiiiJlT of R.,aa• 

EPA ha lalbdtw.a, decided to FaJl 

HWTC'areq..tfar~ll*il 
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Under the propoNd amendment. a 
pennll applJCLilt could tubmlt 
lnfomatJon Jl«)eN&l'J to daU.t the 
trutmmt mida..I.Dchxiin3 information 
on the wa1ta {Hd.Uktly OODJtituantJ In 
tht treated wut.e. and the actual (or 
propoted) Wllt.l ~and ana1yai.l 
procedure• with bfJ or her application. 
'l'be dellllinlauthority woaJd then 
review t&. t.nlormaUon aod Jet d.el.l.ltins 
leveltfor the hazan:loaJ canrUtuenu in 
the treated retidue. 'I11aNlnell would 
be included In the draft permit !or publlc 
commenL II actual wute residue data 
were included u part of the permit 
appUcaUoa. theM data would be 
available for revf.w by the publlc. If. 
however. the permit appllcatioD did not 
i.adude the ac:tual wut.e ruidae data. 
the draft permit would include a 
requirement that the treated wute be 
sampled and anaJyzad to Vf1rify that the 

pracribed Ieveli were met. 
Once the permit Ia iaaed. the 

pmnfttH could handle the treated 
rafdae .. n.ouhuardoas t! ft u:.et the 
CODitftuent leYela md all other 
coudftiODJ tet In the perm!L However. 
the permitteet who did DOt arlgfnally 
nbmit actaal wute data would be 
required to tu.Cmit cnofirmatory data to 
the del1lting authority to msure that the 

levels tD fact were met md that the 
a'PPl"CJftCf samplb:lt m an.dyJ;b plan.,.., 
rciJ1awed. Pmmittees who tubmitted 
actual wute data In thi appllcatioa 
would be tliQainld br the deUstiDs 
authority to tubmit ccmfirmatorr data 
only in Umited cues where the potantia.l 
for wute or treatmmlt nria.bllity.,.., 
greaL · 

WJth respect to the thfrd (IMiijJOOenl 

of the peUUoa. tha ~is requel'tiDs 

comrumt oa whether the eilbt 
technolosiet dted In the pctl&n coWd 
be operated without I pemdt in a 
manner that is ptotecthe of human 
health me the emiromDeut. EPA Ia abo 
aakiag what c:oadltlcmt. t! my, ahoa.ld 
be impo.ed on any LUiiUpdaa for these 

units to eanre adequate eutirc""*'"'l 
and public health protecUoa. 

EPA mtidpatet that tiDI propoaal will 
significantly limplify the petmittfDI 
prOcedure~ for MlUt and will pro-ride a 
deU.ting proc::cdcae which wfJ1 fadlitata 
the u.ae of Mn.Jt u wall u .tatioDar1 
huardoas wute m:dU. 1'hil prgpoaJ 

will encoarase treatmeat u m 
altematmt to lmd cUipoA.l md will 
eimpllfy remecH«1 actfon& ad. d:ml. 
eerve the purpG~~M of HSW A. For fbae 
re~ the~ beUens that this 
rule will proYide a uet beaefit to human 
health aud the 11iith1:lamalt. 

B. PtJrmitli11g Procedw.• for M1TJS 

1. EPA prrJpO«Z/. Todq'tpopc»el 
would estabHsh a~ puo•liii:US 
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numbers for each unlt covered un&r the 

permit (sa dacuued later. a atate-wide 

permit might apply to aevaral identical 

units): it would impoM tlut notiat 

requi.rementa of I26U.2; the wute 

analysis requimnlmtl of I 28U3; the 

personnel training nquimnentl of 

§ 26U6: the requirementa relating to 

ignitable, reactive, and incompatible 

waates of I26U7; and the manifest. 

recordkeepi.ng. and reporting 

requirementl of Part 2.61 Subpart E. In 

addition. it would lmpoM Subpart G 

closure requirements. u they apply to 

the final closure of the M'l11. and 
Subpart H fln•ncfal respoDiibility 
requirement~. u appUcabla to cloRre of 

the Mn1 and UabWty for M1U 
operatiaa.. Plully. Subpart J tank and 

Subpart 0 Incinerator staodardJ or 

Incinerator trial bum standards of 

I 270.62 would applr. u appropriate. 

EPA hu propoMd tha additioD of 40 
CFR Part 2M Subpart X. which applfa 

to mi.lcellaDeoaa mdtl (Nanmber 7. 

1988.51 PR ~). aad40 CFR 

Put ZS Subpart C. whJcb would limit 

volatile orpDic emiaa1oDa from 
huardoUI waste men1paumt facflitiea 

(February 5. 1981. 5Z PR 3748). 'Ibae 

coudilfODI woaJd aJao applJ, fl 
applicable. wba they become finaL 

'I1Ie llittHpeci8c coaditfoal in the 

flDal operatiq pemdt would establish 

all applicable nqainlmmtl DOt already 

addreaed la tbe state--wide pcmiL 

'l1lele woa1d pucaDr Judude aacurity 

pwc:edares. prepandDeu aud 
coufiD8mcf plan nquiremluts. a.od 
specific sti.Ddardl for acttritial at the 

!acfllty canied OD iD coauection with the 

Ml1.J treatmmL Examplea of 11JCb 
actfvttin are #uterim clo.art of the M1U 

at the iocatiou and fiDal clonre of I.DJ' 

atructuret or eqatpmmt rem•lnfnt OD 

the 1itt: fln•nd•l unrmcelor IUCb 

cloturer. ttaududl for taDb ADd 
container~ balltat the fac:Wty in 

coanectioa with operatioa. of the Mru. 

but not already permitted In the ltate

wide permit atandarda for wute piles 

created la c:oaaec:tioD with liiU 
activities; aad lnduerator opntfzls 
coadltiODI (If DeceAUJ).ID addltlaa. 
the flDa1 RCRA operatiac penmt would 
indude atcheduJe ol compifmar foe 

any c:on-ecttn acdoa at the fadlltJ 

determmed to be uec s rvr b7 the 
permittiDs autbotitJ UDder IMJdiaa 

30CM(u) of RCRA. and tbe fadlitr OWDIII' 

would hue to campi)' with ftnezv:;.J 
a11urance nqabementl for cuuediwe 

actfoa. 
Ptnally, the aite-cpecl6c portiaD. of the 

RCRA permit woald estahUib the peaait 

term. UnleM othet wiM apedfWi Jn the 

final penniL the .t.mJ could operate at 

the site &t aDJ time cbzziDs the Jf& of the 
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r.ach facility, clearly~ the 
legal responsibilities of the MTU CWIII!r/ 
operator. who il aol.ely liable for the 

operation. from thoae of the facility 

owner. who il1t0lely liable for 

corrective action at the facility. 
EPA has tentatively rejectad the 

HWfC permit modUlation app:oadl 

becauae it b6~ that the p!"'ppM.i 
runa counter to the requirement fn 

section 3005{a) of RCRA that permitl be 
iaaued to "fadlitiea." Ginn that Jedka 

300S(a) tpecifically 1tatea that permitl 

are iuued to "facUlties." the Agtrnq 

doe• not beUeve it II appropriate to 

l11ue a section 3005(a) permit where DO 

"facility" (which by definition nden to a 

aite of o~tion) hu been identified. In 
addition. the Agenr:y bellevea that the 

approval of sit.e-spedflc opcatins 
conditlona at a new lite conatitutel 

permit lsaua.nce undar HCtionJ3005(a) 
and 7001{b), not pmnit modilic&tion. 

A.. an alternative. the Agency II 
proposing an approach that proYides 
eaentWly the same advantage~ u the 
HWI'C approach. but II more COI1IiltaDt 

with the atatutary framework. The main 

advantage a£ the permit moc:ti&atioD 
approach would appear to be the 
nqu~rement UDder I uu that. when a 

permit modification II requested, EPA 

aad tha public mar only addrea the 
~ of the modfflCitioa. not other 
permit caudltlaas. 11wt ~Q~P~t.ed HWJ'C 
approach, hcntTrer. woaJd el!mfnata thil 

'-dnntqe by allowfDspab&o•••••wat 
on all portiona of the M1U permit. 

Therefore. the pwcedww wuald be 
Identical to thole in tba EPA propoM1, 
with only the NDWZtic diffe iiDL6 that 

they would be caJled permit 

modifications rather tbm pcmtt 
WuaDces. (lbe litutioa woaJd be 
different if the ladlltr at wlddl tbe W1U 

were to operate wu alrad:J pe '''''ted 
to handle buardoas waste. In th1l cue. 
the fadlity': :-mft o:Jald be mcwtHW to 
incorporate l'lll M'I'U-4 c:ba:lp that in 

some cues m.isht DOt be a~g,.!fbnt 
enough to reqajrw the fall pwc::aiuN1 
weguarda of tbe major modifk:atSaa 
proc:ea. Thll iiA8. wbk:h II DOW beiDs 
addreaed by EPA in replalcl'f 
negotiationJ on .RCRA pemzit 

modi6catioas. il dl«arrad more fan, ID 

section IV .D.l of tb1a ~~ 
EPA has alao tautatiftlr ~the 

HWI'C .. conectite actloa'" permit 

approach. Apia. tbe ~ belinw 
that thfs approach lllw:m+l:illt wtdl 

the statutory cuaorpt ol-r.cilitJ" aDd 
the requimDeDt that all RatA padb 

addreaa IOdfaD aiM( a) cxcedtw 

action. Under tbe HWI'C wOKD.It. 
aite-.pedflc pemDt fer tbe W1'U wwid 
not be iuued to a "fadlitJ," bat ratMr 
to a uuit. and lt woaldDOt ~ 

tedion 3004f u J c orrectf vn action on the 

fttillty. FO!' tills reuon. EPA doea not 

bcilleTe it W'OC.id coostituta a legitimate 

RCRA permit e.r d tberefunl the Agtmq 

does not favor t.rla ~ 

Howenr. ooe ma~ adn:ntqe al tbe 

"coriecti-J'8 action" pemUt approach. .. 

daaibed by HWTC. II that lt clearly 

~the lepl~ oftbe 

MIU oper8tor and tbe bld1tty OW'DIIII'. 

HWI'C II (lt)j • '*' rMd tbat. if a liDSie 
permit 11 t.aed to both. tbe wru OWDIII' 

01' operator will become liable for 

Ndiaa ac(a) coc:tecUwe adJoa oo lOUd 
waste mmap rMtJtt 1IDita md other 

adhiu.. umelated to wru opentiooa 

and onr which tbe wro OWDtllr/ 
operator hu DO c:oatroL A sbDilar blae 

•riles when m Mlt1 II brought oam the 

W:Wty to aurr oat cxuecttwe actioo 

md II ma put of a fadlity'1 pemdt 

through znodiflcatioa. 
Altbouih EPA reoogni&:ea HWI"C'1 

cuacerna:. the~ does DOt beline 
that faaial two Mpeata. tmntlated 
pe:rmiU at tbe AJDe facf1fty t. DeCa1FG7 

or il tbe mo.t appropriate meaus of 

reeoiYfDa tbiJ isaaL mate.d. EPA · 

beJJeftl that lt II more apptopdata to 

deUDeeta the 1tmfla of the wru 
operator's RCRA IWpC' ISfli1ftSeJ tD tbe 

pa:mft ltlelf(md ~ u put of 

the c:utiectift 8Ctioa rqalatlooa). UDder 

tbe popoeed AAJ~cwh. tbatelute. tbe 
IHHpedRc pemDt would lp8dfJ tbe 

a&iiiCtfw adioa md ott. 
r...,.a,aiU. that r.t aolelJ with tbe 

fadlftr owuer. ThDI. the pemzit woald 
JIIDir'&Dr lfmlt tbe oblfptlnrw ol tbe 
wru owr.r/operattJt to tbe WlU 
operatioll aid related adttlfiel 
(11'* ~~ uaxectite ectk:D far re:ieae. 

from the W1U). Exclpt ulp!'d5ed In 

tbe pmzdt. EPA rw ww the rilbt 10 

tab eubcwmaut acdaa ..... ettber 
owmr or optnUir puzwaut to CERC:.A. 

RCRA or ar otber ..._. aa«k•l')· Tbt 

lladtaUI"a olllahmtr ltat.d In tbe RatA 
pemdt doe8 DOt affect GlJ potctial 
liabmtr 1I:Ddar _,ad.- .......... ,. 

'I1Ik *K*cw:h rec:otl'i" 1 •w tt.t. wt.w 
tbe r.cattr OWDif ad the aatt operator 

are dl&twat s--. oal,- the fedJltr 
owmr _, iD 111111ZJ ca. be able to 

IIDdartMe uaxecttw lldiaa.. Tbll II 

putfoW b trw oa. pc1tiaaa of a .U. 
tt.t .re _.. • a «:<ted with c::ana:at 
bawdc:»a .... eu a ...,, aditW. 

uadarcootrol of the MIU opaid&L 1be 
~ fl•ftatl •• ill the ell*• ..... 

liabllltJ.dlar-.llaa.c If ' ot 
c:l _, N'IU perafltq • t b«a
wtlbae ttMIU.,...... .re tmilbly to 

Ol*'dl at 111fT JCilA bawduw ..... 
f8cllltt- AJia :......tl. EPA ad t.:8ltr 
~ wald .Bad!! dlfl'lmk If DDt 

fliti ,....,sNe to r.rr oet alledkla JOOI(ll) 

cxcecttw .aioo pr....- tf CJC*ilb:a ol 
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action at other tolid waste IIUill~ment 
tmits on hia or her elte. (To prevent the 
u.e of Mrua u a way to avoid 
corrective action for long-term 
treatmmlt. the National Forum report 
and the HWI'C petition restricted M11J 
operation without corrective action to go 
da)'lat generator ait.et or 4 yean far 
remedial action.) In addition. HWTC 
arped that local notice and oppot tani ty 
lor a hearing woald not be required at 
each lite of operation. A c:hange in the 
definition or '1'acillty", therefore. would 
provide a major incentive for on-lite 
treatment by pneratorl not already 
nbjec:t to RCRA pmDitting . 
requfrementl. Without thiJ chaDge. 
ac:cordfns to HWTC. pneratora not 
already In the RCRA permitting univerte 
would effectiftly be pnY8Dted from 
treatiDg their wuta by MIU• or my 
other method. becaUN ftrW woald be 
willJug to accept the cortective action 
nrqainmmtl of MCtiol1 soot{ a) u the 
price for OZHite treatment. 

EPA rec:osaiDI that a redefinition of 
'1'adllt(" would prvride • major 
lnceutfn to OIHfte treatment by 
puerat.on. Howner.lt hu tentatively 
rejected the HWI'C proposal because of 
tbe importance of tbe deflultioa o{ 
'1'.adllty" to tbe RCRA permit program 
aDd becaue EPA belinn that the 
propoNlla c:catral7 to Cougreaioaal 
bltiDt. Altboalh the deftnitkm o{ 
'"fac:Wt(" ll foaDd Ill tbe regalationa. not 
tbe ttatate.~Gbeeqaart RCRA 
•rnendmentl that UN md depend on the 
ate-baled replata17 dafinitfon af 
'1acillt(" lDcorponte that definition into 
the atatuta.'Ibe wtiwe action 
requirement. of NCtioD acxM{u). added 
to RCRA In 18M. an bated upon 
CoDgreutoual1IDde:ltmdiDI that 
''facillt(' meaDI the mtire lite under the 
amtrol of tbe GWDel'or operator 
mppclln huardoaa wute 
man•l""""'t. DOt jalt the lndhidual 
huudou wute M8NJ ![N!!1t unit (lee 
50 PR 28112. Jul115. 1185). For thll 
reuoa. EPA doel DOt belirnt that it hu 
the ntbodt)' to~ the b!ml 
"'fadllt(' u ...... ted in tbe HWI'C 
petltfoa. 

In addltloa. nc¥Rnh11 "facclity" to 
iDdude eqcdpmat u wellu •it• wiD 
not rellen the NI11 of Joc:a1 DOt1oe and 
oppcxbmitr for a beeztDt. UDder MCtkm 
7001(b)(2).1ocal DOtice aDd oppot tanity 
fer beariDIIIIDil be pcuwided before a 
pemdt CID be illaed to 111J '"fadlity." 
Thai. a pemdt c:uald DOt be lined to an 
M'I'U "faddlt1,· wbetblr deftDed ... 
lite or equla ••t, 1llltfl then had been 
uodce ad oppo&tuitJ fur becing in 
NCh loca1itr tD which lt woald be 
penntuect to operaa 

~-14:3lm) 

HWrC ~;.:--j ~n a..itemative 
Sppro8ch to per::-...:::.:)8 M11Ja in a leturr 
to EPA o:t May z;.. : )00. Under thi.a 
approach. EPA v.-O".li d l.uue a ~al 
Part 270 regulation i ll' MTI.T • 
rped.fically exmnptiJg their ait.e. of 
operation from the cortectint action 
nrquiremaob. HWI'C cited u • 
jultificatioa for thiJ approach. the 
langu.ase o{ the Coalenmc:e Report to 
HSW A. which meow aged EPA "to OM 

Ill exiatiDg authority to denJop a permit 
program for mobile treatment unitl." 
EPA bu tantattnly rejected thil 
suanUon bec:aUM it doet DOt beliaTe 
that the Coafenrncl Report Lmpap 
ahould be lnbdpteted u antrridiDe the 
MCtioa SCXH(u) nrqa:iJ:auenta, or other 
lifAHpeciftc ~a:Uemeuta explldtiJ 
l.ndaded In tbe rtalute. Rather. EPA 
bellavet that thiJ legiJlatm histor7 
indica tel Coagre u'<mal au:pport for 
regulator)' ,.,... to better 
accommodate mobile tecbmlogf, 
CCJl1li.teDt with the ltatmary fnmewotk. 
an approuh foDow.d by EPA ID 
~ todaT• telltattft rapc:~Ue. 

Delpite thll temattft dedaLon EPA 
~the br.dth of tuppcxt for. 

tica of fadlit)'. re6eded both In 
the trntmi!Dt llidustrJ'• petltlcm aDd In 
the Natfoaal Hu.azdoaa Waste Fcnm'a 
report. In addlHoa. the AFJCI 
z-:osntz- the lmpcxbwce ol 
eDCOWiisf:DI huarduaa .... treetmeat. 
puticuladr ulaud dbpoeal nstdctiooa 
80 Into dfec:t. md the hupca taut role 
that M'IUI cuaJd ptO"ride in l:reatf:DI 
gmeraton' wuta. n.ta:faw. EPA 
aoUcitl o •Iii! wn t oa tbe wa..Un 
actioo aDd facility definitioa l.uL In 
partSca.lar. EPA eolic:tta informatioa ao 
the e:xtmt to which ooa zecUte adioa 
l'IKfahtdlWiUta are Hkelr to be a burW to 
the U. of N'IU1 at Jm1b atiOn' fac:Oftiee 
that would be tntcestad In -*Ill MIUa. 
md tbe extmd to which poeratar lites 
are 1fkaly to haTe eoHd wate 
maNpment umtl reqahh:qJ ccxxecUve 
adicm. 

C. Da1i6tiDJ Procaiw• 
1. J1ackgroaDd. A rita! put of tbe 

ba:aniucw wute progxam Is the llat of 
baanba wutiiL EPA lists wasta u 
ba.urtba tl the Awmq em 
ct.Damtrate that the --- tJ'picaJ1J 
ad fteq....atr IDM1a the c::ritaria for 
111t1Dt ( ... 40 CPR 2eUltaX1) tbzocr.ah 
211LU(aXS)). 

IDdtridDal u.t.d wane .u.m..., 
,._,. dtrpeMins oa raw matmala. 
IDdaa1rial proc IIIII, IIDd other fac:Un. 
na.. willie allat8d wute tn*aJIJ Ia 
Jw:adoca. a tped5c wute from an 
IDdh1d:aa1 f8cllitJIDil1 not be. ....... 
tbaalh It meet. the ilstiDI dwtdptiua. 
Fer thb nuoa. 40 Ql1t 2111.20 md. 2fJil.%Z 
of the baazduaa .... npiatiaae 

~~--- ··---· . ~ ..... 

provide An n.c:.r..:ia:J or wdel.ia~·· 
procai;xutl. ThiJ procedure &llo-rn 
pe:n.ons to d.emomtrate that a specific 
'tiJUU! from I partia1lar ~ling 
facility ia not huardoua becaUM it doe1 
not meet any o! the ait.erl.a Cor which l t 
Wl.l liJted. that !acton (iDcludfn8 
addit1oual COCitituiDtl) other than thos. 
for which the wute wu originally U.te1 
ooald DOt C&1:IM tbe wut8 to be 
h.uarcba. md that. therefore. the 
wute lhoald Dot be resalated u • 
huardoaa wute. 

2. Current fJJ tJaKiwea. Under the 
exiating resulatioaa. pcnoDI wbo 
J1111Def8t8 or mauap listed baardoaa 
wute may petitica tbe ApJq for. 
replatory .,....,..,m...ttg ••• Jc-M or 
"delilt" their wuta fracl replatiao (8et 
40 CPR. 21!!0..20 aud 2S12Z). To be 
mcc .. rnJ, tbe petillaDa' DDIIt 
demaaatrat. that thlwatell DOt 
ba:wduaa. HSWA mocHfted tbe 
ba:wduoa waste i<W•IIIbtioa md 
u.tms procadw• mder eediaa 81 b, 
addiDI paqiatG (1). whldl .... blll ... 
.a& afteria and poc;edazw far 
nalaatq cWfetq pedllal& n.w 
a:b&bduit ptUtlakai .... cocfHied In th 
Julr 15, 1al5, &al Codtfk:atkm lblle (5 
PR 2&"'Z) aDd albr tbe Nl4f•••''•• 
.ta:Ddard by wbk:b tleHatJtc petitioas 
an rra1aatacl. Tbe ..... tim •• -
forth. twcHtep rW'I4:c nalaatiaa 
proc::ahaL f!rlt. the A..-:J IID.t 
.,......... the fadr.a farwldda tbe wut 
wu cqtnaiJr ilai; dam. the~ 
IDDit ••• "'''* f8dan ocMr thaD tt..e 
furwtDch tbe ....... ... 
(J"" "'"""~ addttScxwJ ..... u -"•) In 
cue1 wblre tbl Admlzdmalur bu a 
.... .,.,.bM be:aa to beilne tbat .acb 
otbcr fadan ooU:I ca.. tbe wute to 
be baanba. Tbe ..... rim ,, .., 

embHeb that the Adtol!d*batur DDIIt 
provide DOtice md oppca biaity fur 
pab& c *'I'I!WiJf CG the~~ 
ptopcwi t\edsinn ~ naluatia 
ol tbeee addHSoaal fadan) bcfon 
li iUdi:Da or dea7tllla petitiaa. 

ID Abmitltnt a~ petitloa, 
cpp&wnta Jmat prmde tbl Agmq 
with the inbmatiaa let btls bl 
u ~J and 2II1.ZZffl. '"" lwflrc· (1: 
A detc:aiptiw ol the !Ni,*'E re; "*I 
~or proc ad fwd -terial 

proc:l:ac:tDt tt. .......... - --ol wt.tt.r lada pro ••· aperalba. 
or feed mat.riala ca or lldFt JII'OChx::e 
wata tbat II DGt wuwwl bJ die 
cleo• ustratkia: (JJ. o.:dpn ol tbe 
w.- ada ---aftheawaap 
ad IM•I wdbiJ cad_. 
qwmfdee ol...ae IJDiiatld; (3) 
l*tizwut data oa, ad ...... ol. 

r.ctar. 0 ---bJ ... A.,at::'T Ill 
!WiD~ tbe ...... ' fPPI:ndlllltM 
l"(Wh•wrd&w Detlftoldle ..... (4) 
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:-epresenUt:ive aampiing and test:ing of authorized de~ prognuru .. (To ds.~ Under the ~cy'• ~ 

the waste on a minimum oi four Geol"gla is the only nate auriwrir.erl for approach. d..elJ..rting petitiOIU would be 

a am pies, including tbe name oi the the R CRA de..1.isting program.) Ty ;rlcally. ~ acc:orciing to tht: existing 

laboratory performing the sampling and the data required to support a delliting de.lirting aiteria. AI~ the petitioru 

testing. the namet and qualifications of deciJion are developed by the woald be part of the permitting pt"'Ceu 

the persons sampling and testing the ha%ardouJ wute generator or truat.er. they would be l"e'rlewed aDd aCU!d trpa! 

waste. sampling and te1ting dates, a N diiCOH"d urlier. the perm it by the a.pproJriate deli Ping authoritr 

description of the methodologie1 and application proceu can be an involved (i.e.. EPA. or rta.te •trtbnrized for 

equipment used to collect representative and tfm.e..comtmtiD procedure that can delatiDg}; bmnrrer, the DOtice and 

samples, and a description of the teat.l take teVeral Yeal"' to complete. Once the comment procedmes of tbe pe!mittfng 

performed and the inJtrument.l used in pmnit 1.1 teemed (which may prooesa woo..ld apply (I UUO). (See 

performing the te1ta. including the model encompua aome type of ledian IIlC.A. for a diemssign aa the 

numbers of the inJtrument.l taed in demonttration-e.g. a trial bum for not1oe md IXJ""*'Ut prooedwea.) 

performing the testa: ( 5) appropriate lncineratorl). the CJWDer or operator Owners aDd operator~ of wro1 coald 

Quality Assurance/Quality Control moat produce a represeutative qamtfty file their petttioas u pert of a a......X 

(QA/QCJ data and documentation: (6) a of resic:hut. and then I4IDple &ad a:nalyze ar site-cpec:i& Ral,\ permit appl.r,atkJ 

signed certification atatement and (1) the residue before attemptfn& to (.., "*opoeed 1 %'0.88). ad dedaf.oaa 

other general information. including the demonflrate through a~ petitioo cwce:ndng both tbt pcmit ad~ 

petitioner's name and addraa, facility that the residne 1.1 nou-hu:ardoas. Jw:axduua cr ~ aatare ol 

location. and a atatement of the Altematiftly, data n:qai:r:ed for de!ktfDg tbe tnl&tmem resid:ae waald be made 1 

petitioner'• interest. need. and may be available (e.g.. obtained during tbe aame time. 

justification for the proposed action. interim atatlll) and ncb data em be 

For the Agency to determine whether aubmitted for deUating pwpoaes. The 

other factors (including additional deJ1atiDs proceu. from the date a 

constituent.l} could cauae the wute to completa petition 1.1 read wed to final 

be hazardous, petition.a mut aJao determinatiou. typicallJ 1rili tab .qbt 

include the followiDg additional monthl « ~- nm.. treatment unit 

information (deac:ribed in detaU in cnmera may find it difficult to aaare 

"1'etitiona to Deliat Huardoul Waste: A potaDtiaJ clieDU that the treetmeut 

Guidance ManaaJ." NilS. PB 85-194488): p:ocea wiD produce a DOil-haardoaa 

(1) Data on whether the wute exhibits (deliJtable) treatment residue. and 

any of the four huardoua wute tbenfore they may face su.bltmtial 

ch.aracteriltica identified in Subpart C of difficulty tn marketing their treatment 

Part 281: and (2) a oo:nplete liat of raw tedmolosJ. 
materiala. int.e:rmediataa. by-producta. To correct tb1a problem. today' a 

and products naed or prodnced in the propoM1 fnc::fnde. an altemattn 

proceuea at the plant or facility mecbmicn to deliat a wute !ram 

seneratin3 the wute: a lilt of thOM raw replatSoa. br iocotporatfna the c:ummt 

materfala. intermiJdJ&ta. by-producU. deUatiDg procea iDto tbe pezmit proce~~. 

and product.l that are ~ed Into or EPA's popoeed method for doiDs thla Ia 

likely to be present in the wuta. u well c:illcuaaed below. 

u approximate quantitiel for each 3.1'rrJtx»«/ uppwocb.. Today' a 

material entering the waste: and. a lilt propoa.1 tof'OOld .now owuen or 

of thoae raw materlala.lntermediataa. operatan ofba:udoaa wuta 11Dib 

by·product.l. and producta that U'e Dot (both t.mJ"I u weB U .tatiolwy 

di.charged into or likely to be pretent in treatment anita) the -c- of petilioamg 

the wute and the buia for thia ~ • ...,__ 
far. deli.ltfD8 throaP the RaA permit 

or (3) repreaentative &D&1ytical data on procaaat tbe time that tber aabmit the 

at least four nprncntative acmpla for Put B of tMfr Put %10 pcmtt 

all conatituent.l Uated in Appendix vm app&atiaa. (Of coaree. cWiatJDS IUJ 

of Pert 261 that are likely to be preMDt atf11 be coodDcted ~the pwc:edwa 

in the waate at af8ni5cmt leYe1a. and for waeudtln place.) 1n thla cue. the 

those Appendix vm buardoaa deJ1atlns parti«m of tbe applk:atioo 

conatituent.l for which no t.e.tlnsll woaJd be nbmltted to the .tate. at if tbe 

done, an explanation ohrby thae state ware not eq!lnbed for delbtfD& 
constituent.l would not be expected to to tbe EPA rep,a.I omce. "'1:da 

be present in the wute cr, if present. approach wuaJd aDow delbting md 

why they wonld not pose a toxicological penDit dec::ialoa8 to be made 

hazard. cwcaaeDdJ'. The ..,..tRr: lrrf"tpnyrtioa 

Deliating petitions are enlnated by tilquixemeub which would haft to be 

the Office of Solid Wute at EPA met to deUat a hazatduw waste thruawb 

headquarterJ in Wuhington. DC or at the pemdt ~are tbl aame u 

the a tate level in thole states that have waentlt requhed. aDder tbe «XiitfDg 

1 Buedaa dd8~tk:& -~~ 
reqairw -.lrtlc:al t.tllll Gl 1M--tb&.
addlticaal......Utwma tii:alr 10 t. ,.._. Ia ... 

wuwwt.a tbe ~liaa ~ ID iadlclta 

tbdr~···•'"" ........... 

dellatlns pwcedme: theM requixementa 

are oet oat In propowd I %70..%%. and 
diacllll'!ld In tbia prupoAl'IIDder the 
beedtng "'Specific h4Ltmatiaa 
Reqtdzenws; lc .. 

In at& tea that are ntt. •' red far 
delilting. aach deliaH. waald be 
grmted u put of tbl..-1 pet o•lttiu( 

procell. Howwnr. far the cJeHttfnc 
O"'I"Pmt of tbutabt laiiHICI pmoit tr 
be n1id natiamride, tbl appHe .,,, 
waaJd hoe to Abadt. abaflardelktir 
petftiaa to EPA aadlr I %SUD ar:! 
I 2Sl.ZZ.In cu. .......... DO 

aotln hcJ to cmdnr:t the~ 

proce11 bat Ia udwtw!N atJw•l Aid fo 
RCRA at HSWA pw mi!H•• the 
~ partiaa woald be nrie•ed b: 
EPA. md a pemdt that n h rM. tbl 
~woald be~tomdJwtth 
tbl RCRA bae pemdt. Dec•'• the 
deliltfDI ia pttb:owd br EPA. It wual 
be effective DltSont8r.lfuN6t .. 
nlpl'dJela d. tbt 1Ut1'1 •''••lul'oa 
atama. =-. atate "'""'*'V e:un::t. 
HI own delistq ptU"t:bduii u•w'•tem 
wtth tbe Fedlnl actiaa. tbl Fedlnl 
McieLnq to e:xdade tbe .... ma 
"'fl!iatiaa will DC( be etfoc:ttn In that 
state atnce tile ata• ...... c::aalmpr 
IeqairiiiiMda that are 1DC1n pal!#' I 

thaD tbl Fedlnl rwqwitreq.:m-111111. 
'I1ws:lfore. ... pncdcal..uw. the 
~-AI'' m., DCt be able ID beaefit 
from tbe Fedenl c.fehtiaa atll tbt Sb 
law .now. tbe Ftdlnl de :iPrG to be 
fmpMme •led. In .... dad .. DOt 

haft a ptotJDoa iJr clefl«tDa at haa 
war to adopt Fedlnl cWietlai 
OedWn, SPA will DDlnrinr die 
c:le&Ung petitiaa , ...... tbe--. .. 
lxrwom.ct In bdetilta1IJ c• JM) .mc 
EPA's ded•m will line.., e&ct Ill 
thatatata. 

UDderblq, pt..-J. ,..,'kcwn 
aJIIIId recpat ~-put of tW 
pemDt ~ la-oftwo 'WWJ! 
dtepeo•ifng aa wt.tlwrar DOt tt.r U. 
edl:ld wuta freet...., Nl6d. dda. 
'I1ae two appuw.Jw liN die IIi 
below. 

______________________ ............. 



----. 
-......r.~ 
'- s• • 

the treatment rffidue aJ nanba.urdoas.. 
Howeve:r. if the permittee fotmd that the 
treatment resid:ae did not llle8t the 
delWable leYel. «that new 
conttitwmtl existed in the retldoe. tbe 
wuta would hrmt ro be bmciled u 
huardoaa. In tbe.e dn>!!II*'*'W'W, tbe 
permittee woakl ban to seek. del1atiDs 
for the residue throash tbe pemdt 
modiflc:etioll proc:aa or tbe ltmdard 
~procedures. 

'Ibe A8«JCf'• prlmary obJecti•e in 
propoaius tbil COD80iidatiaa of tbe 
permittfn8 ad deU.sting proceduzea ia to 

expedite tbe deJi&tiDg ~ n. 
propcwi 1JNm will proride O"WDen 

aDd operators of W:flitLw (lnclndfnc 
M111•) tba! treat .ba:atduua wute 8Dd 
leek to han their treatmeut reG<b-. 
dewtfted u naabuuduua with a 
proceu by wbk:h tbq can noid tbe 
time~ mbenmt in tbe carnmt 
proc:eduN ud laJow in ~f'IIDCII what 
requilemeuta they mast meet to adUen 

de1latfDs. 
'1'be A3flDC1 pel'Cditea MTer1l1 

adta:Dtaps to futqr'alfDs de&H .. fDio 
the permiUfDg proaac (1) It pcodd• 
equinJeat wfeparda to tbe deHetlns 
proc:e11 u cmeutiJ allowed; (%) It 
pcoridelalop:al ~far~ 
the wute siDce pemdttewfewa an 
~to D +mhw tbe aatDre ola 
......... abe JIIOCW8 ... to tr.t 

it. ad tbe CJI*&tma • '•wlltforw ol tbe 
tre&m.:tt lptlm. wldch ... Uo 
fnndemrntaJ ......,,,, ollbe ~ 
lftinr. (S) It aJicnq tbe epplbnt to 
bJow the CCJM.tfliwrf left~. that JDDSt be 
addend before au expm+Pn aDit Ia 

bailt or leued; (4) tt ~ tbe time 
~! F UT far de!istf:DI ded.V..., lliDce 
tbe deJistq app-\l.qtf.aa. DOt delaJWCi 
wbile awaitills po "'""'4 QXI6ti:Cidiua. 
mel operatiaDal actitftilrc (5} tt pvvid!N 
the pabiJc ad tbe p==" ke "c 
•atbadtr &D oppcxtualtr to rewiew aDd 
0 41iiiwnt Clll tbe baazduca mel 
DCJDb.aardaa8 D&tare ol tbe U.tmeat 
residue U ..U U tbe lz!Nfn...,t 

tecJmn1ocr aDd IU pc£:•iiYlDCit be&n 
the permit Ia '--1: ad (S) It aiiowa tbe 

~to- tbe IM'' ""•• .,..._ •• 
6ldealtn pn.cedmw far DMitfJIJ4 aDd 
teaaiDatlal pmuita ad/or pemdt 
~to ..... tbe pma:it llalder'l 
c•.,&hn-:I..S.eoca to tbe .;.Jicti:ll 
c•olln • ...,. 

'l1dli*apcwl eddrKJ K tbe 
pcocedww ol cW:Wi,. bat do-. Dat 
aff8ct tbe felmnJ a:ttlda far.Wwq 
BPAII ft"J.e~ ttl del:letiut •rwiecU. 
ad c:rtt.da a pat ola Mpe..., .&art. 

In patlcalar. tbe =. •••lewb::c 
thenlatL "".,. ol ~ ..... to ita 
cWfnll!.yo afhaazduw ..... aad 
trwtnwrt-.. Mqllized bJ tbe HSWA 
lad dblpoMl ~ EPA will be 

~ (Uili!W!Dtl OD thMe and other 
LNG. ... pert of thia teperate efiort. 

The followq MC:tioaa pniMDt and 
~ tbe nplatory r::bange. that lll'e 

l'tupoeeci today to imaglate deliatfns 
into tbe pemdt proce-. 

4. Specific /zifOI.JJJOiioD reqairemtmu. 
M n:pl«ined eutier. todaJ't propoNl 
woa.id esteblftb two approacbel far 
pemdt appk Niifi ..-ms to cSeU.t & 

,..... treel'l wut res6d.e .. pat of the 
pw !QIIIfDC ~ lJDdar pt\lpCJidd 
f ~&).permit tqlp'u-1!8"'* who bad 

all ollbe tnfnnnetlon, indM'"'Ibe 
8dDalwuta n8dae aalpls. woald 

Abmlt dda Ia£ '"tiaa all c:arrerHiy 
reqafzed aDder 12:110.2D(b) ad 12Sl.Z%. 

UDder pcopcwll %1U2(b). pemdt 

appHo:a••'• wbo do DOt haft tbe 
tr.tmcat nsidae data nailable coald 
defer ttc:dmclltll of tbiii!J6•n•tfaa 'IXUt:[ 

8fter 11-••re • of tbe plllldL Ill ddt CU 

tbe apPJo •••• woald haft to prorid.t. .. 
a wr .. ropwe (1) AD lni•••m ~ 
aaderi~J(q.tt.~r. 
Dale ad~ pcup:awdKtlaa.cr 
iltallii:wat ol-.l far cWiethtl): (%). 

- a:IJ!Cida ol tbe MM r. 1 .. 4 JIN'CX 
or oct. 'Op«wlkJal. a ~of fa 

mctwtak PN""• ........ ad a: 
111 zent ol....._, ..aapr!DO~• 
opwidkul. orr-leetwteJac:aora 
pt'OCiac. a__.. tllat Ill Dllt a;; awl b! 
111.<' '1'4 *1'-00•- ilpekaai tt.---------.. ........... 1 M • .., ... 

cam qee•cllllal ol .... r--•tlld: 
a~oltbe-.6GW ... a: 
.,.,, lit tllld will be-t Ia abtdD 
tbenpc- l•lln • ....,.,... ada 
deeo::a:i;iCbi oldie ... to be pri• ow 

ad daelwb I to be --'ID 
peri• wdcc tt. ....._ ... '•••• tbl me 
reelwwoltt.lwb 1wtobe_. 
petb•l ... -...: (I).~ the__. ....... IIIII pcwpazatioa 

t• 1 +qq., c,.,w.,_c. '···~ ttsat 
wOl be -.1 far a:tzactiaa. 
""'whelratg adpcu wetkaof 
w-.k(8)111DWH..._ tel 
In' ••tkm a tbe cWfetJaa nlbari.tJ 
fiDdiH f)'ad~to 
i ' I I w ....... NW'*zJ llrc:zli 

trw._ 'snc:- will be!! rmM• rd 
.-(7J a +«wfled • .,.,.ad uaJ: 
platbdwBlhytlc• .. tott.~ 
iii* I llf¥ ... M , .... tD 

cll&!M:l.&pmoltt.edtda 
,.,.. 't ...-K '1111'"' ••M 111P01C 

- betwqullecl to,.... ........ t) 

Clll61eMwdDw cW4U • dlatc 
be ......... b:•• pt ftllidDe ( 
a 4ij' II lkt ol ftlW MM• kle 

, ........ ~-
pnaclw::ta ....... tD .. -.liz 
nDa.liltNM I tlllll1 ... tbe 
.... ).'111!td! tktsWh IIJ_, 
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waive or rerluce the level of detsil for 

any of these items. if appropriate. 

5. Establishing permit conditioD.6 for 

delis Ling. Proposed ' Z7'0..3Z{ e) 

establishes the foDow'.ng permit 

conditions. In those Cl!.lefl where the 

de listing applicant Jttpp~ all the 
delisting information. u required under 

§ 270.2Z(a), the permit would eriablilh 

maximum leveb for the conatitnenta 

identified in the wut.e residue. In 

addition. EPA (or the 1tate if the state 

had deU.ting authority) could. in ita 

diJcretion. require furthB sampling and 

analysi.a and reporting of these results 
u a pemrit condition. 'Ihb woald be 
particularly appropriate if the wute 

feed or procesa conditioua were iikely to 

V&JY somewhaL The permit woald abo 

require that the wute would han to be 

handled •• hazardou.a if it failed to meet 
the permitted level~. 

When the delilting applicant iJ unable 

to fumhh actnal wute residue data and 

th111 m111t apply for a deliattng onder 

I Zi0.22(b ), the pem2it woa.ld e.tablish 

maximum lev&ia for the c::aa.titDentt 

anticipated to be preNDt in the wute 

residue. 'I1lae lnell woald be bued OQ 

the informatioa prorided by the 
applfcant OD the wUte feed aDd 
intended treatmeat proc:a. (pnlpoeed 
I Zi'0.32{e)(2}).1D additioa. tbe permit 

would Mt ~for asmpltag and 

a.nalyJiJ of the treated wute to IDIIUfe 

that no additioaal toxic cwatibaauti are 

praent In the wute at lljt!IRc:aDIIrreia 

and that the cxowtitueut leTell Jet in fMt 

permit han beea met ACb that the 
treated wute illn £act nonba ca nioaa. 
These data milht tDcfDde. bat woald DOt 

be limited to: (1} RepraeataliYe wmpies 

of the total CO"'"**''IrtticJa. of aD 
Appendix vm ~ coastitii8Dtl 

l!bly to be praeat in the treatmeat 
residue: 1 {2) CODCaitratioaa of total oil 

and greue: (3) leec:heble cm'"•"hatioal 

using the Extract1oD Pl'ocechuti (EPJ or 

Organic Wute Extra.ctioa Procedure 
(OWEP} of the EP toxic metals pial 

nickel: {.f} leacbahle ~ 
-using a di.atilled water Je.cb tat for 
cyanide: (5) leptUCDtatift QA/QC 

procedura (iDc:ludiDilitpOrtiug IPib 
concentratioos and preMDt reaniides). 

and (6) the characteri.tk:a of fsnitabOity, 

corrosivity, md re.acttrity.ln ..tdttinn. 

the permit coaJd nqui:re periodic 
sampling, aD&lysia. aDd n:pc:wq where 

the deU.ting autbority deemed it 

DecesAlY• 

en::: [ ~ permit l::.:iliier hu 
dete:=.:: ed that the wute I'Mid:ne meeta 

the ci !:b ing ltrm.s tn the pemrit. the 

permit l:- Jlder enO other peUOUI woa1d 

be able t 0 handle the reGd:De ... DOD

hu:anio;,u wute. .Howr!nr, f! the 
ooaatitoeut Jn-eJ. are DOt a.t. f! a 
prnioully UDdetected ha:&atdoaa 
coost:itDeat il foand in tbe ..... 
reGdDe. or if tbe ptA m!Uee doe. DOt 

meet &D)' of the other peaait c:ondftiooa 

ralated to deJJaing. the P*"'''lee would 

haft to hmdJe the wuw residue .. 

h.uardoaa md .... cWisttnc thnlawh 
the permit modfBootka ~or 
cmT'eDt de&tmg poc:edmea. 

The permit woaJd alto reqafre the 
pemrlttee to report the tatiDI raalb to 

the~ autbotitJ within tiO days 

after treatment of the first batch ol 
wut& and the pemcittee woaJd han to 

submit a certfflcate tbat ill:iped by or 

011 behalf of tbe pe m!Hee tbat aUata to 

the tnrth. &GUil'&C'f, aDd cca:upiela:ww ol 
the lDformaUon IRibmitt3d to 1M 
deUatb:ta ntbority. The drHstiDs 
autbcx:itJ woaJd nmew tbe data to 

Yfldft that tbe wabt met all ollbe 

pemdt crnfflJoas c ..... met the 
ma:cl•t•t•••• allowable ~eft~. .tin the 
pemdt).lftbe del~ ulfollr foaad 

that tbe penatt 0. dlfiona l"'ttatiaa to 

Wrldfal bd DOt beea. ..t.lt W'IJIIId 
DOtffy tbe t.cDftr ill wriiiDI tbat !be 
waste mast be mazwrd alwazdoo& 
lD eMfflt.,, EPA (or the ltlde tf tbe ltlde 

bad c.WJstiD~•oll• PitJJ lllfFt tab 
a4aC6Wlt Ktiaa .... tbe 
tlMizDeDt f.dlttJ if lt Mel 1!1!1 Mf'J c!. Ulf 

of the ...... U ,), I uduw. 
a. Public DDtJc:. tJIJid ,. •!10.... Sectiaa 

:DJl{fXZXAJ olRCRA ..._ tbG tbe 
Admltlbd.ndut tM11 p-biMh to tbe 

1M •1!!114'1 at.1t pnr:tV:eble a twopc:wl 

to p.m or daar a .W«i~c petib ill 

tbe , ...... ''" •• withiD ODe ,..r
aftao~. 0*'1&1* petlt\nn 

SedbliOOt(f) .... II 7 tteUT •· 
atabdorJ codffir:at¥-c ol dae pow o.'-'atfQn 

requb:eswd» for cW'.od;fxc 1IDder 40 C!K 

~c) m:i (e). UDOertt
,...U.ticxw the AdwinW.ruar paiN

bach tbe 1*........-i ad tiDal pcdtfnn 

dJh h•tiaal ill the,..... I .. 11 E. 

In .felfb, apoa wzUIJa nq..t ola 
intm .... tl part)', the J\ekahMJ:ab: ..,.. 

.t hla or D. dl.a:atiaa. bald a: W ••' 
pabUc -.m. to •• ......_ ora 
•• l•ootbeWwdecWMt(-

40 aK ~d)). Sec:tkm am(f)-
.ddld beg•we ol c.a.._. eo& au 

that dae ~ ... iiaadz:c cfeMettvc 
c:f«W... wttbo.t fbt ICP• ""c Jllllbllc 
.. M!MJt (s-ISO PR2117'U.,. u. 
lJII.) 
n. ,, .. t•tlw fteMethll ~· 

pNpOMd tod.J' wuuid ... ~ tbe local 

ootX.e ad co• • ~ oltlle 
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2. Units s~ forexdr:sion from 
RCRA permitting. The ape=.ii: 
treatment proceuea that HWI'C 
recommended for exclll.lion r:om th.e 
permitting requireltu!nta are l.lend.ing 
units. pbue sepe.ratitm anita. 
dewatering unitJ. m.tillation units. 
carbon ad.orptioa unitJ. size reduction 
units. and soU cleanh13 units. (Of course. 
ii any of these onitl are part of a 
recycling activity. they are CtUTeDtly 
exempt from regulation. See 40 CFR 
261.6(c)(1). However. EPA hu recently 
proposed air emiuions atandard.t that 
would apply to recyclins activitiet at 
facilities otherwiM subject to RCRA 
permit requimnentl (February 5, 1987. 

5Z FR 3748).) The exduaiooa would not 
include chemical. biologicaJ. or phylical 
degradations. HWTC proposed 
definitimg for the units it believes 
should be given a conditional 
exemption. These definitions are 
provided below: 

• "'Blending unit" meant a liquid 
blending tank. pug mill. ribbon blender. 
or a plow blender. or similar device 
WJed to blend waste. 

• "Carbon adsorption unit" me8J11 a 
tank or container which UJet granular or 
powdered activated carbon. in a 
preuure or packed procesa to remove 
contaminants from a liquid waste 
stream.. 

• "'Dewaterin8 unit" means a rotary 
or belt mter. or a mter prell to remove 
water from a semi-eoUd waste. 

• "'OItillation unit" means a unit that 
separates milcible llquidJ and recovers 
the separated llquid.a by condensation 
without d.ischarge of vapon to the 
atmcnphere. 

• "Evaporation unit" means a unit 
that physically separates a liquid from a 
di11olved or s11.1pended solid by the 
application of energy to volatil!ze the 
liquid where the volatillud liquid b 
captured and condensed so that lt fa not 

released into the enviromnent. 
• "Phue separation unit" meaDJ a 

proce11 that separates solidi and/or one 
or more liquid phasea and/or organic 
conatituents from inorganic was tea. in 
heated or unheated tanb or containers. 
a centrifuge, or a pressure veeaelln 
which compressed gu is used to 
enhance or induce pb.ue separation. 
[This definition .apec:ifically includes 
supercritical fluid extraction.) 

• "SI%e reduction unit"' meaDJ a 
grinder. a shredder. a cruaher. or almllar 
equipment whose purpose and lunctton 
is to reduce the aize of waate parttclea. 

• "Soil cleaning unit"' meana any unit 
that removes contemfncntJ from aoil or 
sludge by fiuahin3 waate with an 
extracting solution. 

The Agency soUdtJ cxnmnents 
regarding the treatment methoda 

Identified by the i-i'WTC for exclusion 
from pennitting. Comm onu are also 
tequ.eaU!'d ~ whetlu!r the 
definitiona provided are adeqllate. In 
addition. the A3f!DCY requesta commentl 
on whether any of the lpedfic treatment 
proceues in tM above u..t po.e a 
aignificant risk to human health and the 
environment and. therefore. ahoald not 
be conaidered by the Agency for 
exclunon from permitting. The tune of 
rilk la d1Jcu.Ned In gruter detail below. 

3. Cc;:JditiOM for exclwion. HWI'C 
sqgested that the ~tions for the 
treatment procesaes be contingent on 
the owner and operator complyins with 
certain operational and procedural 
requirements. 'Ibete requirement&. 
which are intended to be aelf
lmplementing. are leu than those 
required for a RCRA permit. but they do 

lnccnporate many of the RCRA 
permitting requirementa: they include 
thoee reqtiirements that HWl'C believes 
are nec:eaaary to emure that the units 
pate a de mlnlmia risk durins normal 
operation. However. the 1\pDcy hu 
reservationa about whether BDY activity 
that must meet numeroua conditions 
before qua11fying for an exemption can 
be jultiftably excluded from the RCRA 
permit procea under aection 3005. The 
operational and procedural 
requirementl recommended by HWrC 
are deaaibed below. 

Firat. HWI'C I1J88eltl that the 
excl:llions be limited to activitiet 
conducted in tanka or conta.lners that 
handle solely non-reactive wutes (but 
not the dioxin-containing wut.ea F020. 
~ FOZ2. F023. P026, and F027). 
Second. the units could not manage 
wutel that exceeded 20 ppm volatile 
orpnic compounda. tmleu the units 
were enclosed and under negative 
pre1111l8. Third. the unitl would be 
aublect to the general facility standards 
of Part 2M. These requirementl include 
an EPA Identification number. notices. 
wute analylia. aecarlty, inlpectiona. 
persounel tra.inJns. location •taDdarda. 
and the general requirement. for 
ignitable and Incompatible wastes. 
Fln.:lly. the units would be nbject to the 
standards for container~ and tanb 
under Part ZM Subparts I and J. 
respectively. (Presumably. the units 
would &lao be nbject to EPA'1 propoaec:l 
air emiuion atandard.a in 40 CPR Part 
288. when they become flnal.) 

Tba AsencY soUcltl commenta u to 
whether the conditions apecifled above 
are the appropriate operating 
requfrem.enta. &JI1UD1n& that an 
exduaioa fa developed for theN units. In 
particular. the Agencr la concerned that 
theM unitsm&J 6e .ources of air 
emfploa,. either throush proce11 vents 
or lndirectly through ancillary 

equipment. 1'hemot.. the~ 
requests c:om:mentJ on the 20 ppm 
volatility limit.indndtn, a dfacu.11ion oi 
why th1.t level would or would not be 
appropriate and whether thU level b 
protectiTe for all wute that might be 
treated bj these techno~· The 
AsencY alao tolidtl commentl on how 
the term "volatile orpnic compound" 
would be defined. and What tell . 
methoda should be u.aed in determining 
20 ppm volatillty.ln addition. EPA 
soUcltl commeutl on the requirement 
that unita faJlinl the 20 ppm volatility 
tell be enc1otecl and UDder ueptive 
preaaure. J?;ncloctnc a unit containln8 
volatile orpn1ca and pattb:ts it UDder 
neptive preaure woaJd caue air 
emfallona unlea air emilaioa controla 
are uaed. Commentlare &lao requested 
on whether the c:onditioal ngeeted bJ 
HWTC cau effectively be imposed 
through senerai ngalationa. or whether 
the oversight proYicled by the permit 

procesa la neceti&IJ• 
HWTC also aUQIIted that excluded 

actlvitiel comply with recordk.eepiDa 
requirement. and pnmde notiflcation 
limflar to the Part A of a pcmit 
appUcation. The notiftcatloa 
requirement woaJd .now the Agtrm:y tc 
laJow uhere treatmlllt il oc:curriDIIO 
that periodic lnlpectloa ad 
eaforcement actioa.lf aeceauy, could 
be tabu to eDI1IN proper operatioa. 
HWfC also reo mu•""''W that EPA 
maintain a file on tbl exr:Juded UDitl 
thlt would be opeD to tbe public. 

HWrC recommeuded that facilltin 
pll.nniq to operate ncb an exdoded 
tmit be required to DOtify the Alf/f¥:1 
before auch actNllf woald occ:ar.lf the 
unit were to be inltalled u a penD&De! 

UDit. then only oae aaUflcatioa woaJd l 
rrquired.lf the anlt were an MIU, the 
notlflcatJon would be required for eacl 
lite at which it operated. 8pel::iacally, 
the notification would Include the nam 
and/ or type of the unit. the name~ of ti 
owner/operator of the 11Dit. tbe locatio 
where the unit 11 operated. the IWII8 oi 
the owner/ operator of tbe huardou 
wute manqemeDt !acWtr or the IWDf 

of the puerator at the locatioa of 
operation. ldentlflcatloa of the wutel 
beiag treated ln the 1IDit. and the 
signature of the OWDef/operator of the 
unit. HWI'C belinel that the 
aottflcatioa reqajrlmlmt will pnma 
rufllclent reportiDa IDd docamentatiom 
of the treatment mdtl that art 
coadition.aUr ~ A failure to DOtiJ 
would be • nplatorr .tolatkm and 
would rmdt In a loa of authority to 
operate tht unit at a factllq mlti1 
recUfted. 

HWTC further reooma"""'*l that 
owner/operaton be reqcdred to 



·. 

m.sintain record.J on the uni u to prU\ide 

~ter ~ that the un.itJ were in 

rompHance with the operational 
rectah emen.ta under Subparts B. L and J 
of 40 CPR Part 284. The Ownm'/ operator 

would be required to maJntain on file a 
wute analyJis plan u required by 40 

QlR 2M.13. an inspection IChedula and 
iDspectloll records u required by 40 

CEl%84.15: a penozmel trainlns plan 
aDd peucxmel fob delcriptioa and 
tndutDg recorda u required by 40 CPR 

281.18: aDd the information~ by 
40 Cfll zro.ts and 2:70.18. u applicable. 

'11le Agtm/::y acbowiedsea that thete 
pro'l'illom woa1d afpfficantly improve 

euluroement of the replatory 
excfmlont. aDd It IOlidb comments on 
their apptopriatenea. Howner. the 
Aamcr remaiDI coacemed that 
teclmoiogia that require regulation~ of 

thJI deta.llmq DOt be appropriate for 
exdvsion from permiltfng. 

4. BvaJuati011 of rWc pou(/ by 
IVIIII""fed UIJit6. EPA belUms that any 
treetmeut. ttGrqe. or dfJpoal anita that 
ue exduded from permittfns UDder · 
R~ mu.t be able to be performed in I 
manner protective of human health and 
the eawfroament witbmrt rniew by the 
permittfDs authority or the public. In 
r-acbfns a dedlioa that a apedfic 

· tedmolosJ doel DOt require a permit. 
EPA mut addrea two Hpll8te 

caalideratiou: (1) Risk aJNNJDeUt and 
(2) risk maupumt. Rflk Ultlment 
tileS facti to detemdDe the effecta of 
exponre to people IDd the emironment. 
Risk IDJlD.Il88DU'Dt ll the proc:eu of 
acceptfug the m01t appropriate 
altemative. CO!Urideriq the multa of 
the risk uaeJ~~DeDt. eqineeriq optiona. 
and IOCia1 aud ecouomlc CODCeml. Risk 
UAHDUJDtl tab Into account whe!bn
puticular cbemicm are Jinbd to 
detrimental effects (hazard 
identification). the quantities that n:UJt 
be pn!Hilt II' order to pose a problem 
(dON respODN auaiZD.eDt~ the extent 
of exj)C)6are·with ud without adding 
coatrols to the tedmol8oJ (eXJY.)sure 
UIIIIIII8Jlt). aud the extent of the 
problem (I.e.. type of dfleae cau.ted. 
number of eun). One method of 
perfotmiJ:JI risk UIHID18Jlt.a ldentifie1 
the route1 of releua (fugitive and 
proceu emilllODI aud cptlla}. the 
IIIIOUDU aDd composition of releues. 
md determtDa the coacentration of the 
coutltuentsat the pOint of expoture. 
coaaiderlnl the toxfdty of the 
coatitatanta. '11lllapproacb to rilk 
UMIIIDeut lt beiDI used to compare the 
rflb paerated from methodJ of land 
dtlpola1 with alterate treatment 
tedmfqaet br madellfq wute atreamJ 
thmagb each treatmeDt l}'ltlm. 

In the ~e of unit.a handling volatile 

organica. then: is alao the potential 
relea~e of ~ organica. which would 
contribute to ambient omne J.eve1L 
These ri.lu. which were recently 
addreued in EPA's propotal to control 
air emisai0111 at huardou.a wut.e 
management fa.cillties under aection 
3004{11). ahould also be conaidered In 
any uaeament of the ri.ab from these 
excluded unita. 

EPA does not have sufficient 
Information about the technologies 
described in the HWI'C petition to 
enable the Asency to asaeu potential 
for releuet to the environment and 
whether the operation of these unitl iJ 
inherently low risk or whether EPA 
pemlittfDB and public Involvement are 
necessary to emure safe operation. To 
make thlt easeaament, EPA seeb data 
related to the latuet diacutaed above. 
'I1le Agency also requeste comment on 
the following specific questions. 

1. Do any of the units that fall under 
the propoeed definitions pose a potential 

rilk of releate if they are not controlled 
throush the permittfna proc:eaa'l For 
example. do mper-critical ftuld 
extractioo. unite pose a threat to releaae 
becau.ae they operate at elevated 
temperaturel and preaaaret? 

2. What criteria ahould be applied to 
determine the level of control neceua.ry 
for theM and any other technologies? 
What typal of contrail are normally 
used (e.,.. pad) or can be used to 
mtnlmita releue? 

3. Are rpecific operating requirementJ, 

111ch u those .uaested by HWTC. 
appropriate? The petition request would 
exempt the unitJ from corrective action. 
cloture. finandal atiW'&Ilcea for 
operation and clowre. and contingency 

plana. Are at.a.udard.t needed to addrets 
these facton? 

4. Are the limitations auggeated by 
HWI'C adequate for the management of 
buardoua waat.e tn the eight 
technologin for whit:h an exemption it 
requeated? For example. what lt the 
basil for limiting fhe volatile organic 
content to 20 ppm at open unite? Are 
there compounds that would pose 
unacceptable risk at 20 ppm? 

5. Ia the treatment of hazardous wute 
in theoe unitJ aufflclently safe that EPA 
oversight and public Involvement 
through the permitting proceaa Ia not 
nec:eanry'l 

In particular, EPA would requeat more 
data on each of the eight typal of unitJ 
in the following areu: 

Technology 

1. A 110eral deacription of the 
tratmeat proce11. with a proce11 

diqram. if available. 

2. A desaiption of the operatic:: 
.y.t.em. including at.art-up. ahutdo;. 
routine operation. and maintenanc 

3. A deacription of how the waa t 
transferred in and out of the unit 

including alt.e:mative methods (pou 

pumped. piped. shoveled. conveyo: 

belts. troughs). 

Releuea 
1. Identified releue pointa (e.g.! 

of the fi1J.lng tank. changing filten. 
ahutdowu. c:loglns. leaJdng 
connectiona ). 

2. Frequency of releases. extent 
releues, and methoda of reducing 
frequency and extent of releases. 

3. The exposure pathway. of rel 
(Le .. to air, surface water, ground , 

soil. etc.). 

Waste• 
1. Wastes not amenable to the 

treatment method. 
2.. Wastes that require adc:litioru 

control requirementl because of 
toxicity, volatWty, tolubWty, 
degradation rate. and potential fo: 
migration. 

Exposure 

t. Potential for migration of a re 
includin8 actuallncidenta. 

2. Amount. oi re1euet that pre! 

acceptable lenl of riiJc. 
5. Permit rnodlPcation appl'OOCI 

alternative to the HWI'C approac 
would be to allow permitted facfr 
add new UDita of the typal detcril 
HWI'C through a atreamllned per 
modification proceaa. EPA iJ COD.! 

ju.at this approach in ita regulator 

negotiationa on RCRA permit 
modificationa with representativE 
the atates, indultry, and pubUc in 
groups. The Asency aolidtJ conm 
on the permit modification appro• 
an alternative to regulatory exclu 
both in reaponae to thlt propo3al 
the A8ency'a propoaal on permit 
modification requirements. when 
publiahed. 

IV.OtberU... 

A. Clau Perrniu 

In ltJ January petition. HWTC 
recommended that EPA develop 
authorizing "clua permit." for a1 

tome types of Mrua. Thla rule. " 
would be aimilar to the AsenCf'• 
January 20. 19M ptOpOII1 for "cl, 
permitl" for tanb and contalnet 
295%4). would ltandardiu perm!· 

conditiona for MIUa and ntabll 
atandard Part B application form 

BPA ncogni:ca the value of a 
atandard.iltd application form fc 
leut tome cateeortea of M'TU1 1 



believe. that such 11 form could 
s treamllne the penni tting proceu.. 
offering aignificant re:eotm::e uvings to 
a pplicanta and permit writers.. EPA. 
however, believet that the advantage~ 
of a cla.u permit rule can be achieved 
without the burden of rulemaking and 
that any form~ d~n·eloped for MTUs 
should be i.uued u guidance rather 
than in rules. EPA hu begun work to 
develop a prop<ned form apecifically for 
mobile treatment tanb and will malce it 
available for public comment when it ia 
completed. 

B. Permits by Rule 

HWTC also petitioned that EPA 
amend 40 CPR Part Z70 to allow permit 
applicanta or manufacturen of MnJs to 
petition EPA to promolgate rules that 
would become the RCRA permit for a 
specific M1U or clus of Mnla. The rule 
would require the owner/operator of the 
MTU to comply with the Part 2&1 
atanda.rda of wute analyaia.. 
inspections. contingency plana. closure, 
and limi1a.r requirements. and it would 
impose specific conditions appropriate 
for the uniL Under the HWI'C proposal. 
EPA would publiah the proposed rule in 
the Feden.la.p.ter for comment. but 
aite-specific public notice. hearing:a. and 
conective action would not be required. 
After the role became efrective. 
authorized statel would be required to 
lacorporate the rule into their program.a. 
unless a state's permit requJmnenta 
were demonstrated to be: (i) "More 
stringent" than the Federal 
requirements. (U) not an unreuonable 
burden on interstate commerce. and (ill) 
conaittent with the intent of RCRA to 
provide treatment alternatives. HWI'C 
suggested that the permit-by-rule 
approach would be moat appropriate for 
"inherently low riak management units." 

The Agency has tentatively decided to 
deny the permit-by-rule approach. EPA 
believes that the proposal is 
inconsistent with public partidpation 
requirements of aect:ion 1004(b)(2). 
which are designed to provide citizens 
in the vicinity of huardOUI waste 
facilities with information about the 
facility and an opportunity to be heard 
before the Agency's final decilion to 
issue a permit (1%6 Cong. Rec. Htoos-
1100. Feb. 20. 1980). While the HWTC 
petition would require the permit 
applicant to comply with all of the 
subatantive requirements of 40 CPR Part 
264. the permit-by-rule approach would 
not provide an opportunity for local 
notice and COJJUJ:el1t. Moreover. the 
propo1ed permit-by-rule procedure 
would act to override the authority of an 
authoriud state to illaue a RCRA permit 
for M11Ja. and. as propoted by HWTC. 
is lnconsfttent with the requirement that 

sit~ whert! th.e Ml1J a open! u undergo 
corrective action. 

C PrecoMtroction Ban 

Section 3005{a) of RCRA. u amended 
by HSW A. requires ownen and 
operators of all haurdous wute · 
treatment. atorqe, and dllpotaJ 
facilities to obtain a RCRA permit 
before constructing a new RCRA 
facility. In ita petition. HWTC expreated 
concern that th1a requirement. codified 
at 40 CPR 270.10(1). could be interpreted 
u prohibiting the conatrucUon of an 
MI'U before permit luuance. 
Con.aequently, HWI'C ·recommended 
that EPA amend I 270.10(0 to provide 
that. while an MTU may be constructed 
before permit bauance. it may not treat 
ha.urd0111 wute at a location until a 
permit hu been iuued. 

EPA tentatively deniM th1J aspect of 
the petition becauae it beUevea that the 
statute and current regulations already 
allow the construction of M'IUs or M1U 
modules before permit lnuance. EPA 
interprets the definition of "physical 
construction" In 40 CPR 270.2., a• applled 
to MI'Us. to mean that M'IUa can be 
prd'abricated off .. lte and transported to 
a treatment lite without requiring a 
permiL However, construction at the tite 
ltJelf. such u pouring concrete 
foundations. connecting the M'lU to 
physical structures on .. ite (e.g .. utility 
connectfcma), and preteating the unit on
site with nonh.uardoua wutes cannot 
occar until the RCRA permit ia Issued. 
Once a RCRA permit bu been issued 
authorf.z:iDs the use of the M1U at 
specified lites, the owner or operator of 
the M1U may locate and operate the 
Mn1 at thote sites accordins to the 
ach.edulea of operation or tenDJ of the 
permiL 

The National Huardoua Waste 
Forum agreed with thiJ Interpretation in 
ita report and also recommended against 
any lpeCiftc regulatory amendments to 
clarify the BppUcabillty of the 
preconstruction ban to M1Ua. 
Nevertheleaa, EPA aoUcita comment on 
ita tentative denial and welcomes 
comments justifying the need for a 
regulatory amendment to addreaa this 
laaue. 

D. Other MTU Activitie• 

1. M1Tl1 at RCRA permitted {acilitie1. 
In many drcamatancet. M'IU owner/ 
opera ton may wish to operate at 
facilities that already have RCRA 
permits. In these catel. the facility 
permit wonld have to be modified to 
allow operation of the M1lJ at that site. 
If the M1lJ already held a a tate-wide 
permit. the alate-wide conditions could 
become the basil of the permit 
modification. 

Under current reg"iliili.'Ill. tM 
introdttction of an M11J 't a permit 
facility would require a rt&jor pem 
modil1cation of the facill·:y's permi1 

regard.l.eu of the type of anit or thl 
nature or duration of the activities. 
reoogniua that thia requirement m 
lignf.ficantly Umit the flexibility of 
hazardous waste manapmant fad. 
In handllng wastes. particularly thA 
premsatment of wuta to prepare · 
wute for final treatment. treatabU 
atudiet. ann remedial actioa. For 
example. many treatment facllltiea 
accept a variety of wutet do. not l 
ahead of time whether treatment~ 
necessary to render a tpedflc ahlp 
of waste suitable for final treatmef 
what form of pretreatment will be 
These faclllties would have to go 
through the major permit modfflca1 
procedure, which at a mfDJmum wr 
require several months. before the 
could bring a mobile unit OJHite b 
perform the neceuary treatmenL '.! 
lack of flexibility in tome c:uet mi 
actually increase riab. becaue it 
neceaaitate long.term atorqe wbll 
pretreatment units were pemdtted 

AI a result. EPA Ia rniewing thA 
general question of how bat to ba 
the introduction of aew treatment 
procetlel (both mobile and fixed) 
permitted facllltiea. UDder aome 
drcumltanca (for example. for Ia 
teclmologiea). the Apncy bellevet 
it might be appropriate to aDow th 
addition of new treatment anita to 
permit through an expedition 
modiB.cation procea. TbiJ iaaue u 
addreaaed as part of the AsencJ'• 
regulatory negotiation on RCRA p 
modifications. EPA encourqe~ 
comments on the appUcation of~ 
modfflca.tion procedarea to mobUe 
treatment units both In retpoDJe t1 
today' a proposal. and to the permi 
modification propoaal under 
developmenL 

2. Actlvitl~• at /niMirn •tatul 
facilitle•. Section rJ0:/2 preac:rib& 
changes that can be made at tntm 
status facilities without trlgering 
permit requirementa. TbeH inclad 
changes in or additions of treatm~ 
procease• at a huardoua waste 
management faclllty duriD& interh 
atatul, if the owner or opentor sui 
a revised Part A permit appUcatiOl 
together with a juatiflcation for the 
changes. EPA or the authorized stl 
must approve the chanps u 'bein! 
neceaaary (l) to prnent a threat tc 
human health or the enYiroament l 
emerpncy aituatioa. or (U) to com 
with Federal nplatlons or atate o 
laws (f 210.12(c)}. 
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I!l cut.cin circulrutancea., Mn11 may trnatmmt units (as tho~ terms 2re authoriud statea have primary be allowed to operate at interim status defined in~ CPR 200.10). U Wail 1M are m!orcement respon~ibllity. · · facilities under this authority. For introduced directly into theM unill . Prior to the Haurdous and SaUd example, an Ml1J might be uaed at an without prior storage, thrt unJll are not Wute Amendment& of 1984 (HSWA), 1 intmim statna land di.lpoaal facility to required to obtaJn a pennit or comply state with fin.a1 authorU:ation ··: treat Uquida banned from diJpoJal. to with the interim status requirementl adminiJtered Ita h.aurdot18 waste : treat wutes prohibited from land under the haurdoUJ wute rules. Tb1l I. program entirely in lieu of EPA dispoMlacx:ording to treatment becauae the Agency hu exempted thete admhrlstering the Federal program in standards bned under Part 288. or to unitJ from the IUbstantive requfrementl that state. The Federal requirement. nc treat wutet in accordance with a of Part 264, the permit requirementl of longer applied in the authorized st&te. sectfaa 3008(h) order or an approved Part 2:70, and the interim Ita tal ·and EPA could not isrue permita for BJ< closare plan. In thete cues. the activity requirementl of Part 265. (See 40 CFR fadlitiet in the state that the state was might be apptoved u neceuary to 26U(g)(8) and 210.1(c)(2), and 40 CPR authorized to permjL When new, more comply with Federal regulatfona and. 265.1(c)(10)~ However. EPA's maDifeat stringent Federal requirements were therefore. could taka place under interim system regala.tions require that a promulgated or enacted. the atate·waa 1tatua. Slmilarly, the use of an MnJ for generator aend lw:ardoua waste only to obligated to enact equivalent authority treatabWty atuc:Ua at an interim atatu.a a "designated facillty.'' As provided in within specified time frames. New ·· facility to determine whether a specific § 260.10. a Jeaignaeed facillty anut have Federal requfrementl did not tab effec treatment coald meet BDAT (best an EPA permit or a permit from an in an authorized ltate antil the alate demouatrated.available technology) in authorized state, comply with the adopted the requirements as atate law. accorda.nce with the land dispoJal interim atatua requirementl. or be a In contrast. under MCtion 3006(g) of · restrlcticma. or to select a remedial facillty regulated under the ~al .. RCRA. 42 U.S.C. 8928{J), new · measure in anticipation of Agency promiona of~ 261.6{c)(2). requirements and prohibitions imposed action under section 3008(h) or aectlon Consequently, thete two rule• are 1:1 by HSW A tab effect in authorized . 3CJM(a) would be libly to qualify aa an confllcL Elementary neutralization unitl atatea at the same time that they tab ·acceptable change in interim atatnl. and wastewater treatment unitl (other effect in nonauthorized atatea. EPA is · Section 270.12(e). however.limitJ the than pubUcly owned trectment worb directed to carry out those requirement scope of activities that can tab place at (PO"'W•l that are permitted-by-rule and prohibltiona in authorized atatet. interim atatua facilities by prohibiting under 1 270.80) meet none of the lnclud.lns the I.auanc:e of permitl. until ch.aDpa that require a capital - conditions of a designated unit and. the state is granted authoriutlon to do expenditnre equalling or exceeding ~ · under present rules. are unable to 10. Wb.Oe states IDUit atil1 adopt HSW} of the comtruction of a comparable new receive hazardous waste from off-elte related proviliona u state law to retah huardous wute management fadlity. befns tranaported under the provisions flDal authoriuticm. HSWA ptOVillona Tharefore. under current regulations. an of co CPR Part 263. Ac:cordinsly. the apply in authorized stata in the interin MIU could not operate at an interim Apncy u amending the regulatiODiao status factllty, even If ltJ operation were that elementary neutralization UDitl and B. Effect on Stats Authorizati011.1 necessary to comply with Federal or wastewater treatment unitJ that do not EPA believe• that today'• other regulations or in the cue of an store before treatment can receive &DDOUJ1Cement propoNI atandarda that emergency, if ltl coat were more than huardoua wutes from off-slte. would not be effective in authorized half of the cost of conatrw:ting a new The proposal would first amend the states since the requinlm.ents would no: facility. The facility would first have to definition of "dealgnated facility" under be imposed pumwlt to the HuardOUJ receive a RCRA permit authorizing the § 200.10 10 that elementary and Solid Waate Amendments of 1984. UJe oi the MnJ. EPA recognize~ that neutralization waste and wastewater Thus. EPA is propoafns that the thJJ requirement may mmeceuarily treatment units that are exempt from requirements would be applicabla only restrict the flexfbflity of interim atalul regulation would be conaidered a in thoae states that did not have interim facilitln complying with Federal or designated facility. In addition. I 285.19 or final authorization. In authorized other requirementl. including aection is added to Subpart B of Part 265. which atate1. the requirements would not be 3008(h) orders and clcmue plana. atatet that elementary neutralization applicable until the state revises ita Therefore. EPA is propoafns in a unitl and wastewater treatment unitl program to adopt equivalent separate rulemaking that the that receive hazardOUJ waate1 from off- requirement. under 1tatelaw. However reconatrucUon ban be lifted for certain alte without 1torin3 them are required to HWI'C hal •1188elted that the activities necessary to comply with obtain an identification number ·· requirements proposed today ahould be Federal. 1tate or local regulatio111. pUI'IWUlt w 1282.12. and to comply with characteri%ed as HSWA-impoaed 3. R4gu./atory acltuioru from RCRA the manifest requirement. under atanda.rdl becaUJe of the HSW A r.:c:J !!:dd;.,®)~~':' II 285.71, 2815.12 and 285.76. leplative history enc:ourasiD3 EPh to 
and · •- f •- tary VL State Autbori.., dnelop expedited permitUq owners operawn ° eJCWen ·~ procedures for M'lUs and the need for neutralimtion anitl and wutewater A. Applicability ofllulel in Authorizsd MnJa in implementina the soala of treatment unftl from RCRA permit Stats1 HSW A. Althoush EPA dlaqreea with reqairementl. ~long aa an .M1U meets UDder eection 3006 of RCRA. EPA thil characterb:aticm. tht Apncy aollcit the regulatory definition of thue term~ th ch -...1 b In 1 zeo.to.lt u not subject to RCRA may authoriza qualifled atates to HWTC.commentl on e approa auantuu 1 admfnilter and enforce the RCRA permitting requirementl. propam within the atate. (See 40 CPR · It lhould be noted that authorized V. Deftni!Loa of .o.Gpated Fac:Oity Part Z71 for the 1tancianH and atatea are only requirtd to modify their EPA 0 a1ao proposiq a minor requirement. for authorization.) prosrama when EPA promulptea revillon relatiDI to the lnanifeatfns of FoUowins authorization. EPA retalna Federalstandardl than art mort haardoua waatea to elementary enforcement authority under 1ectiona strmtent or broader tD scope that the .. neutralb:atiOD unftl and wotewater 3008.1003. and 3013 of RCRA. although exlllfn8 Peden! atandarda. For thoee .. 
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F ffi e r ai program changes that are leu 
stringent to reduce the scope of the 
Federal program. states are not required 
to modify their progra.m.a. Th.iJ is a result 
of se1:tion ~ of RCRA which allowt 
states to impose standards in addition to 
those in the Federal program. The 
amendments proposed in today' a role 
are considered to be le11 stringent then 
or reduce the scope of the existing 
Federal requirements. Therefore. 
authorized states would not be required 
to modify their programs to adopt 
requirements equivalent or substantially 
equivalent to the provisions listed 
above. 

vu. Regulatory Anal,..U 

A. Regulatory Impact Analysis 

Under F..xecative Order 12291. EPA 
must judge whether a regulation is 
"major" and. if so must prepare a 
Regulatory Impact Analysis. The notice 
publiahed today is not major because 
the rul., will not result in an annual 
effect on the economy of $100 million or 
more: will not resut in fnaeased costs or 
prices: will not have aignificant adverse 
effects on competition. employment. 
investment. productivity, or innovation: 
and will not significantly dimlpt 
domestic or export markets. Therefore, 
EPA ll not developing a Regulatory 
Impact Analysllin connection with this 
proposed rule. 

'l'1le proposed rule was submitted to 
the Office of Management and Budget 
(OMB) for review u required by 
Executive Order 12291. 

B. Regulatory Flebcibi/ity Act 

Punuant to the Regulatory Flexibility 

C. Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1900 (« U.S. C. 3501 et 
seq.), FPA muat estimate the paperwork 
burden created by any information 
collection raquut contained in a 
propoted or final rule. 'I'h1J proposal. 
does not impote new information 
requirements but inltead changet the 
procedures for submittal of information 
currently required. The proposal in fact 
will result in a decreased burden for the 
applicant by eliminating submitted 
duplicate information for multiple sites 
at which the Mn1 will operate. The 
information collection requirements 
contained in th1a propoaa.l have been 
previouly approved by OMB and were 
assigned OMB control number 351G-3. 

Ust of Subjects 

40 CFR Part 2fJO 

HuardoUJ waste, Delisting, 
Designated facility. 

40 CFR Part 285 
Huardout waste. Reporting and 

recordkeepiDg requirements, Waste 
treatment and diaposaL 

40 CFR Part 270 
Adm.iniltrative practice and 

procedure. Hazardout waste, Reporting 
and recordbepiDg requirements. Permit 
application requirements. Wute 
treatment and disposaL 

Dated: May Z1. 1981. 
1M M. 'l'homa. 
AtlzninUtriztDr. 

For the reasoDI aet out in the 
preamble. it .. proposed to amend nue 
40 of the Code of Federal RqulatiODI as 
follows: · 

Act. 5 U.S.C. 601 eL aeq .. EPA ll PART 280-HAZARDOUS W'.a....r 
required to determine whether a -' ... 
regulation will have a significant impact IIANAGEIIENT In I I Ell: GENERAL 
on a substantial number of amall 1. 1he authority dtatloa for Part 260 
entities. For any rule which bu auch an coatmua to nad u follows: 
Impact. EPA mnst prepare a regulatory A ¢ lt)s S...lODL maz(a). J001 tluouP 
flexibility analyaia. No replatory JtJ/11, JOSO.IOSt. 1011.1011,1011.10'11.. aDd 
flexibiUty analyallll req~ where the 7aDI ol 1M 8c6l w .... ~~.,.a~ Ad. u 
AdminJatrator c:ertfflls that tha rule wtJl ,._ 1M br ... ••• w CUaw watloo aDd 
not ben a sip.lftcut .aoaomJc laqNact R.lonw)- AliA flltft. • d ' (G U.S.C. 
oa • aubttantiallniiiSbwofiJD&ll -.IIU(a), .a ....... 1111. -.J.I8M. 
ntiU.. -.-.---.alll•CJ. 
Tlllamart~~~+otllllopoeN todq I.~ 8.1011 ....wei br 

_..,prorideKW·w~far =tbl....._ol.deefcn-t.d 
...._wut.llla'KS ......... _ . ..,.,:,~,~-~'~we 
cllpa11111~~Jsa 'taianr ••• e1az1 
II' Mlr21_.__6atlbl • o..·c. •:.at, e:, • :. • 

Jl eN' Iir .. l. IsH ., ·.-;.; t~a:W.,.IDMMa 
u.K;=~l:::M:t to I =~~~ 1to1qe. or 
a I , In ......... I'J 'b•t I!IPA Dill-...,-- reoetnclu 
51 , • ...._. •• ..., 11w J.:=.=~::.mtertm 
-JIIIt ••If .... i 811 . · Nqtdr--ta ol Putt J70 ad uc of th1a 

chapter. a. permit from a State 
authorized in accord.ana! with Part 
of thil chapter, or that is regulated t 
l261.6{c){2), f 265.lg, or Subpart P c 
Part .200 of this chapter and that luu 
befm designated on the manifeat by 
generator punuant tot 282.20. 
• • • • • 

3. Section 280.20 ll revised to reac 
follciwa: 

f ao.20 a.n..l. 
(a) Any penon may petition the 

Admfnlltrator to modify or nrvoke e 
proviaion in Parts 260 through 2tJe Ill 
268 of this chapter. In adc:UUcm. any 
pmon may petition the Director (aa 
term Is defined in 40 CFR 270.2) to 
exclude a waste at a particular facil 
where the petition Is nbmitted u p 
of the permit application. Tbll aecti1 
aets forth the general requirements 
which apply.to all such petitions. 
Section 200.21 sets forth the additio: 
requirements for petitions to add a 
testing or analytical method to Part 
2M. or 265. Section 2ft0.2Z or 2:10.22 
forth the additional requirements fo 
petitions to exclude a wute at a 
particulu facUlty from 1281.3 of th1 
chapter or thelilta of huardons we 
in Subpart D of Part 281. 

(b) Each petition must be aubmitt 
the Admfnlltratar or the Director(" 
the petition Is 111bmitted u part of t 
permit application) by certified maf 
mnst include: 

(1) The petitioner's name and adC 
{2) A statement of the petitioner'• 

interest in the proposed action: 
(3) A deacriptlon of the propoted 

action. including (where appropriat 
suggested regulatory or permit lang 
and 

(4) A statement of the aeed and 
juatiftcation for the proposed actiOil 
including any aapportiq teats. stud 
or other information. 

(c) Except u provided In parqra 
of thla aectioa. the Adm!DJJtrator w 
make a tentative deciltOD to ~~Ut Cl 
deny a petition IDd will pabliah DOt 
of such tentative dec:llioa. either In 
form of an adY&DCid DOtlcl of prop 
rui .... akh:t~nde. ora 

ticm to deDJ the 
pttitioo.ln the P.s..llclill•lor 
writtlll public comment. 

(d) Except u prcmded In paqra· 
(f) of thla aecUoa. tbe AdmiDiatratoe 
upoD wrtttlll nqust of UJ tDtlntt 
party, m.&J'• at bll dilc:rltloD bald u 
IDformal pabUc heu4Dt to em..._· 
ccmmmts Oil tbe tatatift dedlloD. 
periOD nquettiq. huriDIImllt at 
the tuua to bt raiMcl uad ~' 
wrlttm oomml!dl would DOt nfllct 
communicate the~·· Yiewl. n 



Admin..iatra. tor m.a y in any ca..ae decide · 
on hia own motion to hold an informal 

detmninad to be noo.h.au.rdou.a 
punuant to II 210.2.2 and 210.3.Z{e). • • • 

• • • 
. poblic~ 

: .. ' {I) Exl:ept u provided fn paragraph (f) • 
: olthl.t MCtiaa. the Administrator, after 

tnlua~ all pah1ic c:ommenta. will PART 2SI-fM'T!MIITATUS . mab a tmaJ dedlioa by pablltbq fn ITAHDAROS FOR 0WM1R1 AND tbe Ftdlnll R.pw a nsulatorr OP!RATORI 01 HAZARDOUS WAIT! 11M"'hNmt or a deD1a1 of the petftioD. TR!A TIIENT, STORACI!, AND . (f) A1r1 peUtloa that lltubmittad to DCSP01AL FACIUTlEI tha Dfrlctor' ( u that term II deftDed fn 
40 CFR %10.%) to e:xchlde a wuta at a 
pertica1ar .fadllty where the petition II 
IUbmitted u part of tht permit 
applJcatioD will follow the notice aad · · ;, · · · · cnmment proc:edmeaiJ)edfted at 40 CPR 
Put 12«. In addition. at the tlm.e the 
Dtrectar pabllahn notice of the draft 
permit. in accordance with 40 CPR 
1%4.10. the Director aball publish a 
F.-.1 ~notice: 

(1) Statin8 that the Director ia 
pr:oposiq to llaue a delilting petition 
aubmttted u part of a permit 
application: 

(2) Identifying whether the Director's 
proposed c:lecisfon II to grant or deny the 
petition: 

(3) Identifying the petitioner, the 
facillty, and the wute for whJch 
deliltiug wu sought; 

(f) Identifying the name. addre11. and 
teJephcme number of an Agency contact 
from whom farther in!ormation may be 
obtaJned. including a copy of the 
Director's proposed deliltlng decision: 
IUid 

(5) Almoun.cing a public comment 
period of at leut 30 daya. 

4. Section 200..22 II amended by 
reYiJing the introductory text of 
paragraph (a) and the firat aentence of 
pArql'Sph (b) to read u follows: 
12110.22 Ptelb• to IIMnd '-t 211 to .-..a ..... produced at a'**'*' 
fldly. 

(1) Azly penon seeking to exclude a 
wute at a partfc::alar pneratfng facility 
from the lilts in Sabpart D of Part 281 
may either peat:loa for a regulatory 
ameudment UDder thla section and 
I 280.20. or may ue the procedure~ 
apedfled In It Z7'0.2Z and 21il.32{ e ~ In 
the cue of a treatment umt or facWty 
whfds meets the requirement. of those 
prvriaioas. To be I1JCC8Afu1: 
• • • • • 

(b) The pwcedurn in thia MCtton and 
in 1 -.m may a11o bs UHd to petition 
the Admhrlatrator for replatory 
amencfmeatt to mcdade from I 281.3 
(aX2XU) or (c) a wut. which II 
deKriiMd fD 1boee NCtfona and fa 1 
wut. that II Hated ln Subpart D. or that 
c:D1tafnl a wuta lfated fn Subpart D. or 
that II daiftd from a wute J.i&ted in 
Sabput D. un1eta the wute Ia a 
tratment retidue which has been 

5. '1111 authority citation for Part 285 
contfnuu to read u foUowa: 
~ 8eca. 1ooe. 2DOZ(a). 30CK. 3005. 

ad 3015. Solid Wute DllpoMJ Act. u 
amended by the Raource Coaservatloa and Racoverr Act. •• &maDded (42 u.s.c. 11005. 
en%{ a). ecl24. fm5. and e935). 

6.1n f 265.1. paragraph (c)(10) fa 
revised to read as follows: 

• • • • • 
(c) • • • 
(10) The owner or operator of an 

elementary neutralh:stion unit or a 
wutewater treatment unit fa defined in 
1280.10 of thil chapter, except as 
provided fn I 285.19 of thia Subpart. 
• • • • • 

7. Subpart B of Part 285la amended by 
adding I 285.19 to read aa follows: 
1211.11 Sped~~~~ for 
........ tllty neutrlllzatlon untts Md ....... c. tnnnlnt unit&. 

Owners or operatora of elementary 
neutralization unita and waatewater 
treatment unite that receive hua.rdou. 
waate from off-site without storing them 
before treatment are subject to the 
following requirement.: 

(a) Section 262.12 of thfa chapter. and 
(b) Section~ 265.11, 265.72. and 265.78 

(dealing with the uae of the DliUlifeat 
d!Jaepanciea, and the nnmanffeated 
waste report of thla chapter). 

PART 270-£PA ADMINISTERED 
P£RIIIT PAOCJRAMS: 1lfE 
HAZARDOUS WASTE P£RIIfT 
PROQRAII 

8. The authority citation for Part 210 
contfnuu to read aa foUowa: 

A.albadiJ': Seca. looe. 2002. 3005. ~. 3010. ud 101M of the SoUd Wute Dl.lpoA1 Act. u 
•D""'decl by the RMource CoDNrntloll aad Reoonrt Act of U7S. u •rncncied (42 u.s.c. 
t!80&. 881%. eas. 8QZ7, eD38. ud 81J'7f). 

9. In Part %10. I 210.22 fa added to 
Subpart B to read aa followa: 
f27U2 ~ lnfofvMtton 
............. fordlllll'l~ ...... 

Ownen and operatora of facilities or 
unita (lncludtna mobllt treatment umts. 
aa da.ftned andtr I 210.88) that treat 
buardoua waate and aeek to han auch 

trutmmt rM.iductt deU.ted through 
pmnittfng proam must providJI the 
!ollowtna typea of lnfOt"mAdon log1!ti 
with theft appltcatioafor a permit or 
pcimit modificadoa to the Director. 

(a) AD IDformaUOil NqUired unciar 
f~)IDdl2ea.=or 

(b) U data oa tba actual wute II 
UDbowD. tbiD the applicant mult 
aubmit fnformatial nquirtd for delh 
to the best ofhil or her ablllty. At a 
mfnlmum tlda faformatton shall Inch 
the followfns: 

(1) AU Information required undar 
I 2e0.20(b); 

(2) A description of the IIWlllfactu 
proce11 or other operations and feed 
materiala producing the waste and a: 
uaeasment of whether web proce111 
operations. or feed materiala can or 1 
produce a wute that fa not covered I 
the demon~traUon: · 

(3) A deacription of the wute and 
estimate of the average and maximw 
monthly and annual quantities of wa 
generated: 

(f) A description of the methodolot 
aDd equipment that will be naed to 
obtain the repraentatin aamplea. a 
deacrtption of the teata to be perform 
and of the Instruments. lncludfns m0c 
numbera. to be ued In performing th 
teats; 

(5) A descriptfon of the sample 
handllns and preparation teclmiquu 
Including techniques that will be utet 
for extraction. cmatalnerizaUon and 
pmervatiou of the aamplea; 

(6) A detailed Pmplfng and analya 
plan that will Indicate how the facillt 
will collect and analyze repretentati' 
samplea of the treatment residue: 

(7) A description of the typet of 
materiala that wUl be Ulld fn the 
varioua procesHI and the Identity of 
toxic contaminants that are expected 
be preaent In the wute at Ieveli of 
resuiatory concem: 

(8) Such supplemenw Information . 
the Director finds aeceuary and 
appropriate to enable the Director to 
determiDe if the tllidun from the 
treatment procetl will be nonhazardc 
and 

(8) The in!ormation requirement. 
under thia HCtlon and level of detail 
may be waived at the dfacretion of th1 
Dfrac:tor. 

10. In I 210.32. parqraph (e) Ia 
redafsnated aa parqraph (f), and a 
new parqraph (e) Ia added to read •• 
followa: 

f27U2 ~ ......... co.dtkM• 
• • • • • 

(1) For permita that lncocporate 
standards for deliJtlat of wute rttfdt 
th• 'Df!Tmf,.._ mnet rt--•• t.. • ._. 
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-;<Jtisfaction of the Director that the 
waste will be nonhazardous purruant to 
~ § Z00.20(a) (1) and (2). U the permittee 
is aucceuful. the Director must establish 
permit condJtlon.a for thb portion of the 
permit 1\1 follows: 

(1) In case• where applicanta provide 
aU the data required under I 200.20(b) 
and 1200.22.1n accordance with 
I 270.22fa), the Director aballaet permit 
condJtlona as follows: 

(1) Maximum level• for the haurdous 
conatituenll Identified In the actual 
waate. U the contaminant& In the waate 
exceed theae levels. the waate must be 
handled aa ha:urdoua. 

(If) Sampling. analysia. and reporting 
requirements as deemed neceaaary by 
the Director. 

(2) In the cue where the applicant has 
inaUfficient information on the waste to 
aupport a delisUng petition under 
I 270.22(a) and applies under 
§270.22{b). the Director shall set permit 
conditiona u follows: 

(l) Identification of the hazardou.s 
constituenta liJcely to be present in the 
treatment residue as well as the 
maximum levels of those hazardous 
constituenta (on the basia of information 
received on the wute feed and the 
treatment process). 

(U) Sampling. analyaia. and reporting 
requirementa sufficient to provide the 
DirectOr with all information required 
under I 200.22 which was not supplied 
at the time of the permit application. aa 
well as requirements for periodic 
sampling. analysis, and reporting u 
deemed necessary by the Director. 

(ill) Tbe permittee muat handle the 
waste aa hazardous until he or abe hu 
analyud it In accordance with the 
sampling and analyail requirements of 
§270.32(e)(l)(U) above and determined 
that the constituent levels do not exceed 
the maximum leve!J prescribed In 
§270.32(e)(l)(i). 

(iv) Tbe permittee must IUbmit all 
sampling and analyais data required 
under l210.32(e)(2J(li) to aupport the 
delisting within 90 days from the time of 
treatment of the fll'lt batch of waste, or 
later if approved by the Director. 

(v) Together with the information 
required under I Z70.32(e)(2)(W). the 
permittee must submit the followin3 
statement signed by the permittee or by 
a person authoriud to aign a permit 
appUcatlon or report for the permittee 
under 1210.11: 

I c:ert.lfy unci.r penalty of law that I have 
penoa.ally examined and am fam.illar with 
the lnfonnatioD tubmitted In thla 
demoas~tton and allattacbed documenta. 
and that. bated ou my toquirJ of thou 
!nvidldua.lt immediately rnpoDitbla for 
obtatninl tbe lnformatioa. I b.Une that the 
aubmitted lnformadoa Ia true. aocurate, and 

wmpletL I am ll'rU"t! that then ant 

rignifica.n t penal tial fa: r.ilim.l tting {ilia 
ln!onnatioo. lnclndtng the po...tbility o{ fine 
and !mpr!son.ment. 

(vi) The Director will revi~ the data 
submitted In accordance with 
l270.32{e){2](1v) to detmn.ine If the 
dellating conditions have been met In 
the event that the deliating condition~ 
spectfled in the permit are not meL the 
Director will notify the facility owner/ 
operator that the wute muat be handled 
aa a huardoua wute. 

• • • 
11. In Part 210. I 270.66 la added to 

Subpart F to read aa followa: 

§ 27'0..81 lloble tl-..tment unHa. 

(a) Applicability. For the purposes of 
thla section a "mobile treatment unit" ls 
any device or equipment. or 
combination of devicea or equipment. 
that treata huardoua waate and that is 
designed to be transported and operated 
at more than one site. 

(b) State-wide mobile treatment 
pennil6. (1) The Director mey issue a 
state-wide permit to a mobile treatment 
unit owner and operator for a apeci.fic 
mobile treatment unit and any identical 
units. The permit will specify general 
operating and unit-specific condition~ 
that will apply at any facility In the 
State at which the permitted unit 
operates. However, the unit may not 
operate at a facility in the State that 
does not have 1 RCRA permit or Interim 
atatuJ untilaitHpeCific conditions have 
been added to the atate-wide mobUe 
treatment permit. u apeci.fied in 
§270.66(d), and iuued u a final RCRA 
permit ln accordance with the 
procedure• of 40 CPR Part 124. 

(Z) State-wide mobile treatment 
permits must be approved in accordance 
with the permitting procedures of 40 
CPR Part 124 except that the local notice 
and hearing requirementa of 
I12UO(c)(2)(U) and l124.12{a)(3) do 
not apply. The Director shall provide 
reuonable notice of the draft permit 
throushout.the State and opportunity for 
one or more public hea.ri:l81-

(3) The flnalatate-wide permit imled 
to a mobile tnatment unit willettabllah 
general operating and unit-apeci.flc 
conditions that will apply at each aite at 
which the unit operatet. The permit 
shall: 

(1) Incorporate expreuly or by 
reference all of the conditions li.ated In 
I %70.30 and I 210.31. 

(U) A.uign an identification number 
for the permit. with additional 
ldentl.fying numbenl for each unit 
operating under the permit. 

(W) Require compliance with: 
(A) Sections 2M.12. 2M.U. 2M.18. 

2&1.11, and 2M Subpart B (If applicable); 

LA-·.._ ......... 

[B) Section Z&l.15. with retpect to the 
in.lpection of all monitoring. aaiety. 
emergency, and operating ~u.ipm.mlt 
that '"'pert of the mobile treatment 
unit and will be operated at all 
locations; · 

(C) Part 2&4 Subpart G, with ~ to 

flna1 cloaure of the mobile treatment 
unit. and Sabpart H. with rnpect to 
Anancfal UI1U'I11CI for flDa1 dolure of 
the mobile treatmmt unit: 

(D) Part 265 Subpart J, with raped to 
treatment and waste lMd tanb that are 
put of the mobile treatment unit: 

(B) Part 2M Subpart 0 and I Z70.82.lf 
applicable; · 

(F) Part. 2M Subpart x.·lf appUcable: 
and 

(G) Part. 289 Subpart C.lf appUcable. 
(iv) Include any other conditions the · 

Director determ.lnea to be necessary to 
protect human health and the 
environment 

(4) With the approval of the permit 
appUcant. the Director may waive any 
of these permit condltona in the state
wide permit Hownet. any waived 
conditions muat be included In all site
specific RCRA operating pennitl for the 
mobUe unit issued In accordance with 
1270.66(d). 

(5) The st~l~wide mobile treatment 
permit may be modified after approval 
by the Director under the procedures of 
I 270.41 or I 210.CZ. 

(c) Application for a 1ttzttl-widt1 
mobile treatment pmnit. An appUcant 
for a state-wide mobile treatment permit 
under thiJ section mu1t submit the 
following information to the Director: 

(1) A Part A permit appUcation 
containing: 

(l) Identifying nambers or other meant 
of ldent:Lfication for each of the units for 
which a permit Ia requeeted. 

(U) The Information required in 
I Zi0.13(G). 

(W) The addreu of the location where 
the moblle treatment unit will be atored 
when not ln use. 

(lv) The information required by 
l210.13(c). aslt appUet to the typea of 
altea at which the applicant propoeea to 
operate. 

(v) The lnformatloa required by 
l210.13(d) and (g). u it applies to the 
mobile treatment unit or anita. 

(vi) The lnformatloa required by 
I Z70.U(I). 

(vU) 1be claa codel of the luurardoas 
wutn U.ted or deaicaatecl 1IDCMr .a 
CPR Part 281 that CID be trMt.d by the 
mobile treatmat unit aDd for wbk:b a 
permit Is req .... tecL 

(viU) When tbl app&atlca .. for 
more than ooe unit. a a.tl.flcatloll by a 
rwqulstend prolarr'OC"'RI ~ that 
the unitl are idatk:IL 
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.·A Par; B 

o:: · · lni pet'mjt • PP iic.a tlon 
fi) '. ng: 
(ti) n:n~ desaip&n af th. wUJ. 

! 27r l4{b){ ot'lnaUoa reqliUwd b)' 
(illj The %). to the extclt It " ~ 

I21D.t4{b}(t;f.ormati0Cl reqatrect br .. 
(lv) The informaUoa nquiNd b7 

=}(5), With respect to the 
on of all rnontforiD& Hl.ty, 

emer--sency-' and operating equipment 

!:: =:t ~ b!. the mobile treatmwt 

( ) The 
uaed. at alllocation.a. 

v information required by 
I 21D.U{b )(9) and (12}. 

(ri) The information required by 
l270./14{b)(13) and (15) of thiJ Part. with 
reaped to the final cloture of the mobUe 
treatment uniL 

(vii) The-information required by 
l270.14{b)(11) and (18). 

{vW) The information required by 
I 270.16, with respect to any treatment 
and wute feed tanb that are part of the 
mobile treatment uniL 

(lx) The information required by 
1210.19 and I 270.82. u applicable. 

(x) Any other information the Director 
m.e.y reasonably need to estabU.h state
wide permit conditiom that will protect 
health and the environmenL 

(d) Site-•pecific operating permit. (lJ 
A mobile treatment unit may not c,perate 
under thla aection until a aile-specific 
operating permit h.u been blUed for the 
facility at which the unit will operate. A 
lite-specific operating permit includes 
both the state-wide permit conditioru: 
and the site-.pedfic conditiona that are 
applicable to the aite at whJch the unit 
will operate. lb.e site-.pecilic permit 
must be i .. ued In accordance with the 
procedarea of 40 CPR Part 1.24. The 
owen.er or operator of a mobUe 
treatment unit or of the facility at which 
a unit will operate may request approval 
of a aite-tpecific operating permit u 
part of the state-wide permit 
application. 

(2) If approval of aite-tpecific 
coodltiona i.a requested In the 
application for a state-wide permit. the 
Director aha1l provide local notice and 
opportunity for hearing. purauant to -40 
CFR Part 1%4. on both the atate-wide 
and the site-spec:iflc condfton. at each 
lite at which the unit will operate. The 
draft permit mu.t Indicate wbJch 
coadltona are state-wide and whJch are 
sttHpectfic. The Director may 
comoUdat.e hearinp ulonl at the 
J.ocatioa of the cosuoUdat.ed hearing is 
CXIIl11!Die::rt to the population centen 
nearest to the ptopoeed sit ... 

(3) If approni of a site-.ped.ftc 
operatfnt permit it requeated for a 
mobile treatment unit to which a •tate
wide permit bu ~Men iuued. the 
Dfrector- shall pubu.h for local comment. 

ta 1~ Wltb Ur• ~l J#UIDOt · fnta tm.tnt pernU t {or the unJ t or uru lJ to 

~ ot60 0'1\ ran 1%4. tbcttU.ll- U.located at the facility. 

wide~ trnuDm ~ ~ - (wi) fnduda any othu conditioru the 

''wf& dtefl~ ,.amt ooOdftoDI. · DUwctor ~to b. n&<:Mu.ry to 
n.-- ttl .. ~ lttltsllt!M ... ~;.-... prot-lOt hmuD health ud the 
PtnnUibllbi~ID$0 dll . ~ 

=r:.:t=..~.:= ==-.':!:::::::::. 
lit tud*IQita to,.,...,. bama . . ~ pamit aDder thla 
IJid tUIIIft'ftoaaNat at lbt .U..; •. ·,.~ .... · MCtSoa mast m.t &a tbl Dfrldot an 

(4) 11w ftaal ~ ..... --_dill appl!caba.lcbmdaa nqtdred ta 
MCtioalhall,.,... aJ1 ~ ~·.. I170.U. I Z7D.U ad I17Da that bu 
permit nqainmata of PartiJM... DO( alrnctF b.- -L-t.......__~ L- •L-
and %70 DOt already fncla.dld 1D the wfda mobile tru~t UMJ atate-

state-wid8 permit and thaD tpeaUlcaJJr. applicaUOD.'Ibfa IDforaiatioD abaJJ 
(I) ldctify by number each unit LDcJude: . 

permitted to operate at the elte. (1) A Part A --'t u 
(':lldentify the duration of the permit coutalnlq: .,_ .... app cation 

for at specific alta. The term of the (l) The tn!ormatioa required In 
permit must not exceed ten yean. 1 270 ll 

(ill) With respect to the operationa of .l3. u It app ea to the facilfty 

the mobile treatment unit and related aeeldns the pen:niL 
activitiea, require compliance with: (U) The schedule of operationa at the 

(A) The security standards of I26U4 facilfty, to the extent ft Ia known at the 

and the Inspection requirements of time of permit application. 

I 264.15, to the extent that they are not (2) A Part B application contnJning: 

already covered in the state-wide (I) Th.s tn!ormation l'llq1rlred In 
permiL l2i0.14(b)(1), (b)(f). (b)(6), (b)(7), (b)(8), 

(B) The location standards of 1 264.18. (b)(tO), (b)(ll), {b)(t4}, and {b)(19). 

the preparedness and pn;vention (U) The information required In 
requirementa of Part 264 Subpart C. and I 210.18 with respect to storage and 
the contingency plan and-emergency pretreatment tanb at the location that 
procedure requirement. of Part 264 are not covered In the atate-wide penn.t· 
Subpart D. conditiona, and the information on 

(C) The financial auurance containe.rt in 1210.15 and waste pUea ii 

requirementa of Part 2:04 Subpart Has l2i0.17,lf applicable. 

they apply to closure at the site of (W) The inapection tn!ormation 
cperation. required In I Z70.14(b)(5) with respect tc 

(D) The req~mentJ of Part 264 structures Installed at the location and 

Subpart I: Subpart f, with res-pect to equipment not covered In the state-widt 

storage and pretreatment tan.U at the permit conditiona. 
location that are not part of the mobile (lv) The information required in 
treatment unit and covered by the state- I %10.14{b)(13) and (b}(tS), with retpect 

wide permit and Subpart L. lf to interim closure of the mobile 
applicable. treatment unit and final ::loaure of any 

(E) The corTective action requirements 1tructurea or equipment left at the 

of I 264.100. aa they apply to releases of location. 
huardous wutes or huardoua (v) Any other tn!crmatian the Directo· 

conatituenta from the mobUe treatment may rnsonably need to estabUah lite-

unit or from aaaodated acti\ities at the specific conditiODJ that will protect 

facility conducted by the mobUe human health and the environment. 
treatment owner and operator. (3) A copy or th.e Identifying number 

(lv) Require that the fad.llty owner of the state-wide mobile treatment 
comply with; pmnit for each mobile unit to be locat~ 

(A) The corrective action at the fad.llty, lf the units have been 

requirement. of I 2:04.100. a• they apply luued flna1 a tate-wide permita. H the 
to releuea of haurdoWI wa1te or units have not been tuued final state-
huardoua conatituenta from 10lld wute wide mobile treatment permita. permit 

~t units on the facilfty. appllcatiODJ under tb.l.a MCtton muat ala· 
(B) The financial uaurance coatain the information required in 

requirementa of Part 2M Subpart H u I Z10.ee(c). 
they apply to corrective action. (0 Conditloru app/iot::bltl to all mobilt 

(C) All appropriate pmnittln3 treatment unit»--{1) Thtotment M:httduJ, 
requirements for ha.u.rdoua waste and notice&. unt ... otberwtM apedfied 
man.agement unita on the {acilfty that In the aite-.pedftc permit. a mobile 

are not under the control of the mobile trMtment unit 111AJ operate at the alte 
treatment unit owner and operator. spedfitd In the permit at ~ time 

(v) Incorporate ~or by durint the lite ol the permit and may 

reference the atatewtde mobile return reputedly to the lite without the 
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issuance of a new permit or permit 
modification. The pennit may include 
the requirement that the owner or 
operator of the mobile treatment unit 
provide notice to the Director. state or 
!ucaJ offidalJ, or Jocal emergency 
response offldala before urival and 
operation of the unit at the facility. 

(2) Manife•u. A mobUe tank unit that 
doea not meet the requirementa of 40 
CFR m.t97 or a mobUe incinerator that 
does not meet the requirementa of 40 
CFR 264.315 before leaving a site, must 
comply with the requirementa of 40 CFR 
Parts 262 and 263. 
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