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§ 261.6 

<v> Fuels produced from the refining 
of oil-bearing hazardous wastes along 
with normal process streams at a pe
troleum refining faellity if such wastes 
result from normal petroleum refin
ing, production. and transportation 
practices; 

(vi) on reclaimed from hazardous 
waste resulting from normal petrole
um refining, production, and transpor
tation practices, which on is to be re
fined along with normal process 
streams at a petroleum refining faelli
ty; 

<vii><A> Hazardous waste fuel pro
duced from oil-bearing hazardous 
wastes from petroleum refining, pro
duction, or transportation practices, or 
produced from on reclaimed from such 
hazardous wastes. where such hazard
ous wastes are reintroduced into a 
process that does not use distUlation 
or does not produce products from 
crude on so long as the resulting fuel 
meets the used on specification under 
§ 266.40<e> of this chapter and so long 
as no other hazardous wastes are used 
to produce the hazardous waste fuel; 

<B> Hazardous waste fuel produced 
from on-bearing hazardous waste from 
petroleum refining production, and 
transportation practices, where such 
hazardous wastes are reintroduced 
into a refining process after a point at 
which contaminants are removed. so 
long as the fuel meets the used on fuel 
specification under t 266.40<e> of this 
chapter; and 

<C> on reclaimed from oU-beartng 
hazardous wastes from petroleum re
fining, production, and transportation 
practices, which reclaimed on is 
burned as a fuel without reintroduc
tion to a refining process, so long as 
the reclaimed on meets the used on 
fuel specification under t 266.40<e> of 
this chapter; and 

<viii> Petroleum coke produced from 
petroleum refinery hazardous wastes 
containing on at the same facUlty at 
which such wastes were generated. 
unless the resulting coke product ex
ceeds one or more of the characteris
tics of hazardous waste in part 261, 
subpart C. 

<b> Generators and transporters of 
recyclable materials are subject to the 
applicable requirements of parts 262 
and 263 of this chapter and the notifi-

40 CFR Ch. I {7-1-91 Edition) 

cation requirements under section 
3010 of RCRA, except as provided in 
paragraph <a> of this section. 

<c><l> Owners or operators of facili
ties that store recyclable materials 
before they are recycled are regulated 
under all applicable provisions of sub
parts A through L. AA. and BB of 
parts 264 and 265, and under parts 
124, 266, 268, and 2'70 of this chapter 
and the notification requirements 
under section 3010 of RCRA. except as 
provided in paragraph <a> of this sec
tion. <The recycJ.in& process itself is 
exempt from regulation except as pro
vided in I 261.6<d>.> 

(2) Owners or operators of faelllties 
that recycle recyclable materials with
out storing them before they are rcy
cled are subject to the following re
quirements, except as provided in 
paragraph <a> of this section: 

<1> Notification requirements under 
section 3010 of RCRA; 

<U> Sections 265.'71 and 265.'72 <deal
ing with the use of the manifest and 
manifest discrepancies> of this chaP
ter. 

<111> Section 261.6<d> of this chapter. 
<d> OWners or operators of facUlties 

subject to RCRA permitting require
ments with hazardous waste manage
ment units that recycle hazardous· 
wastes are subject to the requirements 
of subparts AA and BB of part 264 or 
265 of this chapter. 
[50 FR t9203, Nov. 29; 1985, u amended at 
51 FR 28682, Auc. 8, 1988; 51 PR t0637, Nov. 
7, 1986; 52 PR 11821, Apr. 13, 1987; 55 FR 
25t93, June 21, 1990; 56 FR 7207, Feb. 21, 
1991; 56 FR 32692, July 17,1991] 

Enxcuu DATE Nou: At 56 FR 7207, Feb. 
21, 1991, 1 281.6 was amended by removing 
paragraph <a><3><vi1> and redeallll&tlng 
paragraphs <a><3XviiJ) and <lx> as para
graphs <a><3><vi1> and <vtH> respectively, ef
fective AlliNBt 21. 1991. For the convenience 
of the user, the superseded text appears as 
follows: 

11261.6 Requirement. for reeyelable materiala. 
(a) ••• 
(3) ••• 

<vii> Coke and coal tar from the Iron and 
steel industry that contains EPA Hazardous 
Waste No. K087 <Decanter tank tar sludge 
from coking operations> from the Iron and 
steel production process; 

• • • • • 
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Environmental Protectic 

Err'&eTIVE DATE Non: • 
July 17, 1991, in t 261.6, pa 
troductory text was amen 
"G" with "H", and paragn 
amended by repla.cl.ng "5 
"subpart H". effective July 

11261.7 Residuetl of hua 
empty containen. 

<a><l> Any hazardous 
tng in either m an emr 
<U> an inner liner rer 
empty container. as d 
graph <b> of this sectioJ 
to regulation under P&J 
265, or part 268, 2'70 
chapter or to the notif 
ments of section 3010 o1 

<2> Any hazardous wa.& 
a container that is not ez 
inner liner removed fro: 
that is not empty, as de 
graph <b> of this sectior: 
regulation under parts 
265, and parts 268, 2'70 a 
chapter and to the nc 
quirements of section 301 

<b><l> A container or 1 
removed from a eontai: 
held any hazardous wa. 
waste that is a compresst 
is identified as an acu 
waste listed in n 261.3 
261.33<e> of this chapter i 

(l) All wastes have b 
that can be removed us: 
tices commonly employt 
matertais from that type 
&~,pouring,pumptng,u 

and 
<ll> No more than 2.5 

<one inch> of residue re 
bottom of the container c 
or 

<ill><A> No more than 
weight of the total cap 
container remains in the 
inner liner if the containe 
or equal to 110 gallons in f 

<B> No more than 0.3 
weight of the total cap: 
container remains in the 
inner liner if the contain 
than 110 gallons in size. 

<2> A container that ha: 
ardous waste that is a cor 
is empty when the pressur 
tainer approaches atmospl 

<3> A container or an in 
moved from a container U 
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See, e.g., H.R. Rep. at 3, 4, 10, 11; S. Rep. management. These commenters also 
at 2. 4, 6 (1976). suggested that the regulation of waste 

In short. under RCRA solid wastes do uses and reclamation would pose 
not cease to be solid wastes simply serious practical problems--e.g .. 
because they are being used, re-used, distinguishing between wastes and 
recycled or reclaimed. Rather, use. re- commercial by-products and 
use. recycling, resource recovery and intermediates, issuing permits for 
reclamation are ways of managing solid certain types of re-uses-and that..EPA's 
wastes which. if properly conducted, proposed Section 3004 standards were 
can avoid environmental hazards, not appropiate for many waste use and 
protect scarce land supply, and reduce reclamation activities. Other 
the nation's reliance on foreign energy commenters, citing the types of 
and materials (H.R. Rep. at 4). considerations outlined above. 

A number of commenters suggested applauded EPA's regulation of the use 
that Congress could not have intended and reclamation of hazardous wastes 
the term "solid waste•· to include and urged that its proposed list"'f 
hazardous wastes which are used. re- regulated waste re-uses and recycling 
used, recycled or reclaimed because the operations be expanded to include the 
regulation of such wastes under Subtitle reclamation of waste solvents. the 
C would thwart RCRA's broad resource burning of spent catalysts and other 
conservation and recovery objectives. organic wastes for energy, the use of 

EPA does not agree. Although metal-bearing sludges as fertilizers. the 
promoting waste re-use and recovery is use of waste acids, and the re-use of 
certainly one of the goals of RCRA. contaminated drums. Still other 
Subtitle C does not require EPA to commenters suggested that. at a 
consider resource recovery implications minimum. wastes destined for re-use, or 
in establishing hazardous waste reclamation be properly stored and 
management standards; nor does it manifested. 
suggest that promoting resource EPA does not agree with the largely 
recovery should take precedence over unsubstantiated claims of commenters 
assuring proper management or that controlling the use and recycling of 
hazardous wastes. Furthermore, EPA hazardous waste will necessarily 
does not agree that frustrating resource discourage bona fide. environmentally 
recovery is an inevitable result of sound re-use and reclamation activities. 
requiring hazardous waste to be The impact of EPA's regulations on 
properly managed. As discussed below; waste use and recovery will, in the 
EPA believes it may be poaaible to 
achieve a workable balance between Agency's opinion. hinge almost 
Subtitle C'a mandate that hazardous exclusively on the relative costa of re-
wastea be handled in an use versus disposal. As disposal costs 
environmentally sound manner and increase, it seems reasonable to expect 
RCRA's overall objective of encouraging that it will become profitable or more 
th re-use and reclamation of wastes. profitable to recycle or re-use wastes 
However. in the event such a balance (even if regulated) than to dispose of 
cannot be achieved, Congress' them. EPA received no data during the 
"overriding concem"-the safe handling COIJ\JDent period to suggest the contrary. 
of hazardous wastes (H.R. Rep. at 3) and Commenters' claims about the chilling 
the elimination of "the last remaining effect of regulating recycle and re-use 
loophole" in environmental regulation activities also seem somewhat 
(H.R. Rep. at 4}-must prevail. exaggerated. In many cases, Federal or 

2. Assuring Proper Management of State regulation of these activities 
Hazardous Waste and Encouraging should legitimatize, not stigmatize, them 
Resource Recovery. The comments in the eyes of the public and increase 
which EPA received on ita proposal to the flow of wastes to well-operated 
regulate the use, re-use, recycling and facilities. Indeed. EPA received 
recovery of hazardous waste in many comments from several waste recyclers 
ways mirrored the competing objectives urging the Agency to extend Subtitle C 
which the Agency was trying to achieve control to their operations for these very 
in its proposal. Many commenters 
argued that EPA's approach would 
discourage the beneficial use and 
recycling of haZardous wastes by so 
escalating the cost of using or recycling. 
wastes that they could no longer 
compete with virgin products. by 
increasing administrative burdens for 
the waste user or reclaimer. and by 
labeling recycling activities as another 
form of "hazardous waste" 

reasons. 
~ EPA does agree, however, that its 

proposed Section 3004 treatment and 
disposal standards (as well as the 
standards promulgated today) may not 
be well-suited for regulating arr·n- , .. 
hazardous waste recovery and 
reclamation facilities or for regulating 
all uses and re-uses of hazardous waste. 
These standards are designed primarily 
to minimize the health and 

environmental hazards posed by 
traditional hazardous waste treatment 
and disposal facilities-such as 
incinerators and landfills. In many 
cases, the health and environmental 
dangers associated with the use or re
use of hazardous waste or with the 
recycle and reclamation operations are 
different in nature or degree, and 
therefore may justify the imposition of 
different management standards. For 
example. air emissions generated by the 
burning of waste oil for energy recovery 
can probably be effectively controlled 
without requiring boilers to meet 
hazardous waste incinerator 
requirements. Similarly. the leaching of 
metals from slag used in roadbeds can 
probably be successfully minimized 
without requiring compliance with 
Section 3004 landfill criteria. 

At the same time, EPA also concedes 
that its proposed Section 3001 
regulations probably did not go far 
enough in controlling the re-use and 
reclamation of hazardous waste. For 
example, there are a number of waste 
recycling operations which were not 
covered by EPA's proposed regulation
e.g., solvent reclams.tion-which have 
been known to cause serious health and 
environmental hazards and should be 
subject to Subtitle C regulation. The 
long-term storage of hazardous wastes 
prior to recycling is another area where 
there hac been damap incidents (e.g., 
the incident at the Sitresim Chemical 
Company) and where Subtitle C controls 
would appear to be essential for 
environmental protection. 

In short. EPA acknowledges that it 
could have done a better job in ita 
proposed regulations of attempting to 
balance Subtitle C's mandate that 
hazardous wastes be properly managed 
with RCRA'a overall objective of 
promoting resource recovery. As we 
discovered during the comment period, 
however. this is not an easy task. and 
given other priorities in developing the 
regulations promulgated today. we have 
only been able to complete the first 
phase of it to date. That first phase, as 
well as EPA's long term plans for 
regulating the use, re-use, recycling and 
reclamation of hazardous wastes are 
discussed in sections IV.B.3. and IV.B.4 .• 
re!lpectivP.ly, of this preamble. As 
indicated in those sections. we beHeve 
this program. when completed, will be 
responsive to the two major deficiencies 
in EPA's proposed regulation identified 
above. 

3. Regulating the Storage and 
Transportation of Hazardous Wastes 
Prior to Use. Re-use. Recycling or 
Reclamation: Defining "Waste". As 
discussed above. EPA generally agrees 
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< iD Recycled, as explained in para
graPh (c) of this section; or 

<iii> Considered inherently waste
like, as explained in paragraph <d> of 
this section. 

cb> Materials are solid waste if they 
are abandoned by being: 

< 1 > Disposed of; or 
<2> Bumed or incinerated; or 
<3> Accumulated, stored, or treated 

(but not recycled> before or in lieu of 
being abandoned by being disposed of, 
bumed, or incinerated. 

<c> Materials are solid wastes if they 
are recycled-or accumulated, stored, 
or treated before recycling-as speci
fied in paragraphs <c><l> through <4> 
of this section. 

( 1 > Used in a manner constituting 
disposaL <D Materials noted with a ..... 
in Column 1 of Table I are solid wastes 
when they are: 

<A> Applied to or placed on the land 
in a manner that constitutes disposal; 
or 

<B> Used to produce products that 
are applied to or placed on the land or 

§ 261.2 

are otherwise contained in products 
that are applied to or placed on the~ 
land <in which cases the product itself: 
remains a solid waste>. 

<ii> However, commercial chemical, 
products listed in § 261.33 are not soli& 
wastes if they are applied to the land; 
and that is their ordinary manner of· 
use. 

<2> Burning Jor eneTf/11 TeCoveTJf. (i). 
Materials noted with a ..... in column 2". 
of Table 1 are solid wastes when they 
are: 

<A> Bumed to recover eneru; 
<B> Used to produce a fuel or are• 

otherwise contained in fuels <in wtdcb
cases the fuel itself remalna a so1kln 
waste>. . . 

<U> However, commercial chemicaJ.., 
products listed in § 261.33 are not ao}1d· 
wastes if they are themselves fuel&. ~- · 

<3> Reclaimed. Materials notecl"~ 
a ..... in column 3 of Table 1 are aolt4:
wastes when reclaimed. _ _ _ 1 :q 

<4> Accumulated specuZattvelJ~, ~~ 
rials noted with a ..... in columncf· of.,_ 
Table 1 are solid wastes when accUm»~'-t 
lated speculatively. .;t-..5"-_ < 

•· ..... 
TABLE 1 :: <!~f)~· ., 

=::trz. 
11211 .... 

u.. 
~ ..:::;p,_ =r=, 

(f 281.2(c){1)) (f 281.2(c)l2)) 

--------------------------------~~(1~)--~--~~~--r-~~~--~-·-;~~~'·'-~--~ 
Spent~--····----·--·--····-···--·-······-·········-· 
SludgM (IIIWd in 40 a:R 11111281.31 or 281.32)-................... . 
Sluclgee exNbiting a c:hanlc:taril1l of '-dou8 - ............... . 
By-products (IIIWd in 40 a:R 11111281.31 or 281.32)._. ............ ... 
By~ exNbiting a c:hanlc:taril1l of hazardous-········ 
eo.nr-cial chemical ~ listed in 40 a:R 281.33 •.•••••..• -. 

Scrap metal---·--·-·-----·--···-----·--·-··-··-··-···· 

(•) 
(•) 
(.) 
(•) 
(.) 
(') 
(.) 

li ~ " . ' ... ~ttr))
l~ f-···---M-t.. , . ' 

<">1----J 
<'l r---~+---~r <., n .· .'1-t 

Note: The Ierma "1P8111 IMtariall", "~". ·~" and "IICtiiP metal" - defined in t 281.1. 

<d> Inherentl11 1Da.8te·like materials. 
The followtng materials are solid 
wastes when they are recycled in any 
manner: 

<1> Hazardous Waste Nos. F020, F021 
<unless used as an ingredlent to make 
a product at the site of generation>. 
F022, F023, F026, and F028 . 

<2> Secondary materials fed to a 
halogen acid furnace that exhibit a 
characteristic of a hazardous waste or 
are listed as a hazardous waste as de
fined in subparts C or D of this part. 

<3> The Adm.infstrator will use tflel.t 
following criteria to add waatetr to ~ 
list: .. ·:; 

<I><A> The materials are o~··· ... - ~, 
disposed of, burned. or incin . · · 

<B> The materials contain toxtc' -~ 
stituents listed in appendix 'Vlil & 
part 261 and these conatit~-___ . ·· 
not ordinarily found in raw .. -~
or products for which ~e matel'tUi 
substitute <or are.fciund in raw materi
als or products in smaller co~U..:;. 
tions> and are not used or mll84·, 
during the recycling process; arid 

29 
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exempt from regulation at the present 
time (see I 266.30(a)). 

TABLE 6: FINAL RULES REGARDING TRANSPORT . use that usually is not considered to 

· Generator C generates a hazardous 
,....ent solvent listed under § 261.31. . 

blends it with virgin fuel oil, and sends 
the blend to Burner D who burns it in a 
boiler. 

The answer is the same as for the last 
example. for the same reasons. 

• Generator E generates a hazardous 
spent solvent listed under § 261.31, 
blends it ~;th virgin fuel oil. and sends 
the blend to processor F who processes 
the blend and does further blending. F 
then markets the hazardous waste fuel 
to Burner G who burns it in his boiler. 

AND STORAGE BEFORE BURNING FOR GEN-

ERATORS. TRANSPORTERS, FUEL BLENDERS, 

AND BuRNERs-Continued 

Tra~ taltinQ ;m....,. Ex.mpt from reguletiOn. 

dllte --· l)enved "*' lrom ..,.. proQSIOr'l 10 

burner-. 
e..m-. ______ . Spent --- end by-I)<Od-

-li.-d in H 261.31 n 
. 32, .. lludga end wry 

blend CCll!l8orq - of ------ "'* """' ..... p<OC· 
- wiiO dlcl ,.,. ~-
.. the- .... .mp~ 
from~ 

. Generat~r E is subject to Part 262. a~ B. Section zm~~lfefslitttftllh 
m the prevto~~ examples. Process?or F ls -· Jll'1. Definition of Reclamation. EPA 
a storage facihty (see I Z66.34(c)(~)). proposed that all spent materials. listed 
However, the hazardous waste fuels sludges. and listed by-products that are 
that F markets are exempt from reclaimed are solid wastes. 211 See 48 FR 
regulation. so Burner G may store and at 14486. We limited the definition to 
burn the~ without regulation (at the listed sludges and listed by-products to 
present time). avoid including sludges and by-products 

• Generator H generates an unlisted that are routinely processed to recover 
ignitable by-product that he sends to usable products as part of on-going 
Burner I to be burned in a boiler. production operations. We defmed 

The hazardous waste is exempt from u~~l~r:na~Qq~ to c.onstiiii~~Uier, .• -
regulation because it is neither a listed regener~ting waste mat~nala. OJ' , 
waste nor a sludge (see 1 268.36). This 1 < processmg_v.:aste matena.Js t~ rec?ver _ 
result would be the same if the ignitabr-l usable proiiu~~Jtl.~ssen~, re~~~rt 
l,y-product were blended at any point. involves reg~nerlltiOilQl'm~~t~,, 

• sent to an intermediate processor reCOVell.!)Y'---1 a I --·· 

JllStead of the ultimate burner. ~~l !!! •: 
The following chart summarizes the ~~~~~ = 1 • • 

generation. transportation. and storage Examples are reclama of spent 
standards in the final rule for hazardou~solvents or reclamation of other spent 
wastes to be burned as fuels. rganic chemicals. ~condary metal 

..... ' .reclamation processes: such at . ~ ,... . 
TABLE 6: FINAL RULES REGARDING TRANSPORT secondary smelting, are exampJeJ of .. 

ANO STORAGE BEFORE BURNING FOR GEN- material recoveey ... Our regulatory . 
EAATOAS, TRANSPORTERS, FUEL BLENDERS. definition. of reclamation relies heavily 
AND BURNERS on a number of statutory definitions. 

including those of ''resource recovery" 
"-: :-:..-:... (RCRA Section 1004(31)) and "recovered 

-------1-___;;=..;...;;;....~;;;;;;....- material" (RCRA Section 1004(19})./d. at 
o-r.. ....... - ID Spw.l _.. lftd IIHrOdo 14487/2. 

.... ~. uctaliiiiMinH 281.3' =ij W• a.lto.awa.mstmc:&ioaiatbe·· .. .32. ......... lftd ". ..... . 
.,..,.. OIIMiilinl - • ·~POial betwee~uituatioua wbele .. : •• 

~- ....,. _ • S:,.: n IIHrOdo: JPaterial valuet Ul.a.spentma.tlrial..b)'.:._.., 
,_, • burl*. -.....,In 8 211.31 " pi'Ocfuct. ouludp.aruGavamchaq. ... 

.32. .. ......, • ..., enct,p:ocluct of a proce .. (u ill metal = ,:*" - of • recovery from secondary materiAls) as 
r.....- ..,. - __.. _.. n IIHrOdo opposed to situatiOlla.where th~e ··-

110m ,....._ • .,.. .- liiiiMin H 2eu1 n secondary materials are used as 
~. i!.s 11 ~ -:,. W: ingredient. to make new product." 

-- without distinct c:ompo~~e~U.of.tbe 
r=.:;:..;: ~ :::,-H-:1~ materials being recovered u end· 

.32. .. ~~uc~gea. enct ,., products. JIIJ ,. ... ettaatlml *-': "' · . 
:::: ~ - of ..... " $the latter is a type or direcl 

Fuel .,._ wiiO do 1101 Spent ,.,.,... end by.proO. 
geooeretethe-"' 1Un ucts 1ietec1 in H 261.31 end 
the ~ ...... . .32. .. lluCigel. end , 

blend -.ainong - of ---.....cl "'* produeeCI by the 
proceuor ... -~ from 
reguo.uon. 

•The propoaal contained an exception for 
material• that we~ reclaimed at the plant site and 
~turned to the orijinal proceu in which they wen~ 
pnereted. We •~ not promula•tin& thi1 exception 
in the final rule. £01' the ~•aons explained in section 
H of thia part of the preamble. • 

constitute waste management. 48 FR 
14487. In addition. we proposed that 
secondary materials put to direct use as 
substitutes for commercial products 
were not considered to be reclaimed. so 
that this type of use also is usually not 
considered to be waste management. 
Our reason for this distinction is that 
secondary materials put to direct use in 
this way are being used essentially as 
products . 

We are adopting these provisions as 
proposed. (Additional discussion of 
recycling involving direct use of 
secondary materials is found in Section 
H. below.) Also. as discussed in Section 
I.A.2. of this part of the preamble. we 
have added provisions to the final 
definition indicating explicitly that scrap 
metal that is hazardous is considered to 
be a waste for th~ regulatory purposes 
of RCRA Subtitle C when it is reclaimed. 
As we noted, recovery from scrap metal 
is not normally analogous to on-going 
processing of virgin materials. and much 
of the scrap metal that is reclaimed is 
waste-like because it is no longer fit for . ~ 
use and must be reclaimed before it can 

1

, 
be used again. (As discussed in Part I!I -e--
of the preamble. however, the Agency is , 
at this time exempting from Subtitle C 
reiiilation h'azardous scrap metal that is i, 
to De reclaimed.) . 

As a matter of drafting. we have 
reorganized this provision so that the 
definition of reclamation is found in 
I 261.1. The exceptions for direct use 
recycling are' contained in a separate 
provision (lztn.2{e)J indicating when 
secondary material• that are to be 
r~cycled are not solid wastes. 

Most of the comments agreed with the 
proposed definition of reclamation 
(although many questions were raised 
about how to regulate reclamation 
activities and about exclusions for direct 
use Tecycling). One commenter 
reque~ted clarification as to the 
intended result when a secondary 
material is first reclaimed and then put 
to direct use. Under the final rule. spent 
materials. listed sludges. and listed by· 
products that are processed to recover 
usable products. or that are 
regenerated-i.e .. that are reclaimed
are solid wastes. lt--wnwte tG be 
,.. •• ·tJtitliezbauiat IIBsd.IP 

.sf!llll5enilll"ti•IW....,l.el,.... 
b lf!!.lse• m •• d. Thus. the fact that 
wastes may be used after being 
reclaimed dou z:al 'fee• ~ Ni• u 
wtlllltW-befwe •••• .w. eeill8 
retl'!ntt~ 

Other commenters raised a related 
question about the status of spent 
materials. listed sludges. and listed by
products that are reclaimed and 
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These potential can3ers are all The smelter is not smeltir1:;; for its own 
subsequent use. 

The sludge is a solid was~e and is 
subject to regulation when i:1 the 
impoundment for the same reason as the 
previous example. In addition. t~e 
s!ucge remilins a solid waste when sent 
to the secondary smelter because it is 
being reciaimed by a person other than 
~he genera tor for use by a person other 
thnn the reclaimer. 

prc~t>nt when wastes are reclaimed in 
·:e~rf;;ce impour.cr::ents or stored in 
.~:poundmei1tS bdore reclamation. In 

L:ct. reclamation in surface 
tr;~;'OU:ldn~nts :s very similor to a use or 
r~use cbnstituti;:;; disposal: both involve 
t:l!ec:t. u:-:::ontral!ec p~acement of waste 
;., ti.e L.ir:d. \\'e :h;,;s c.rc :;c: exempting 
t~is actiYity fro'Il r<?g:.:lation. (However. 
s::1ce the conce:;n here is waste 
rn<:n:.~~t:ment in surface impoundments. 
t:-:e hazardous wastes are not 
a:.;!oma tical!y s:;bjec~ to regula lion 
whci1 they are rerr.m·ed frrJm the 
ir:>poundme01t to be u5ed. reused. or 
n:claimed.) 

2. The Meaning of "Reclamation". The 
1 Agency has defined "reclamat:on" in 

·l proposed §261.2(c)(1) to constitute either 
J regenerating waste materials or 
'\ processing waste materials to recover 

usable products. Regeneration processes 
involve removing of contaminants or 
impurities so that the material can be 

By usir.g the lanzu;;ge "reclaimed or 
C!lhrwise processed" in proposed 
§ 26l.o:bJ(1) (i] and (ii). the Agency 
:c<eans to cover virtually all management 
acli\·ities occurrir.g in surface 
impoundments im·oh·ing material 
recovery for st.:bseq\!<::nt use, reuse. or 
d!ditional rcclamatiG:1. or involving 
p~r·ces:;i~g des:gn~d to :.Jake the 
i:nyourv..!ed mater:al amenable for 
recover.·. 

The f~iiowing e.xamples show how the 
provisions ope:ate with respect to 
surface impoundments: 

• Generator A has a listed wet 
emission control sludge that is · 
dewatcred in a su:-face impoundment. 
.The settled sludge is then dredged and 
used as an ingredient in manufacturing 
cement. 

put to further use. Exarr.plc5 are spent 
solvent and other spent organic 
chemical reclamation (o~dinarily a 
regeneration process). spent catalyst 
regeneration. and most secondary metal 
reclamation, including secondary 
smelting (recovery of usable metal from 
otherwise unusable material). 28 

[n thus defining reclamation 
operations to involve solid wastes1 the 
Agency is following closely the various 
statutory definitions that indicate 
unequivocally that recovering usable 
material from otherwise unusable 
material constitutes solid waste 
management, and that the materials 
from whicli resources are recovered are. 
solid wastes. Thus, one aspect of solid 
waste management is "resource 
recovery," which involves "tpe recovery 
of material or energy from solid waste" 
(Sections 1004(30) and 1004(22). • 
emphasis added). Similarly. a 
"recovered material" (Section 1004(19)) 
includes material or by-products that 
"have been recovered or diverted from· 
solid waste • • • ." To the same effect, 
see Sections 1004(7), (18), (23). (24), and 

The sludge is a solid waste and is 
subject to regulation when it is 
dewatered in the impoundment. The 
recovery and processing of the sludge in 
the impoundment meets the "reclaimed 
or other.vise processed" standard of the 
proposed regulation. This result conform 
well with the language of RCRA. since 
dewatering is conducted to recover the 
entrained solids for future use-i.e.. to 
make the sludge "amenable for 
recovery", in the language of the 
statutory definition of treatment. 

___ .,, (29n1' . . . . h . t . 
· 1s provts1on 1s per aps no as 

The sludge is not a solid waste once it 
is remo\·ed from the impoundment 
because it is being used as an 
ingredient. not reclaimed. (This concept 

' is explained in the following 
subsection.) This sludge could be a 
waste, howeYer, if it accumulates. after 
being removed from the impoundment. 
for over a year without a sufficient 
amount.being used (see proposed 
§ Z61.2(a)(2)(v). described in Section G. 
below). 

• Generator B ger:erates a listed 
waste\\·ater treatment sludge by 
precipitating metals from wastewater 
collected in a surface impoundment. The 
sludl;e is then dredged and shipped to a 
secondary smelter for metal recovery. . 

encompassing as it may appear. First. as 
described in the next subsections, 
activities involving use or reuse of the 
materials are not deemed to constitute 
reclamation. Second. reclamation 

10 The Agency believes that blending or 

I 
combining materials to fonn fuels also is similar to 
reclamation. and within the Agency's jurisdictional 
purview, since otherwise unusable materials are 

1 being restored to usable condition so thai energy 
' can be recovered. (See Section 1004(::2) of RCRA 

:. defining "resource recovery~ as "the recovery of 
material or energy from solid wasle"(emphasis 
added): see also Section 6002(cl(Z). which refers to 
"systems that have the technical capabtlity of using 
energy or fuels derh·ed from solid waste .... "The 
House Report to RCRA likewise indicates that both 
raw materials and energy can be recovered from 
tolid waste {see H. Rep. No. 94-H91 a Ill and 13).) 
\\'e are exerting regulatory con~ol over this activity 
by means of separate regulatory langua!le in the 
interest of definitional clarity. 

~ 
conducted at the plant site whe~e the 
reclaimed material is returned to the 
or:ginal process also is outside the scope 
of the definition. Operations where a 
generator reclaims his own materials. or 
when a reclaimer reclaims for his own 
use. also are crdir..arily exempt from . 
regulation. In addition. most rec!3rr.iltion 
activities do not involve hazardous 
wastes and so are unaffected by this 
provision. 29 

The lirr.itation of the regula lion to 
listed sludges and listed by-products 
also reduces the scope of the 
reclamation provision. By examining 
whet}:er a particular t¥pe of sludge or 
by-product is a waste when reclaimed, 
the Agency will have an opportunity to 
determine if reclamation of the 
individual sludge or by-product ~hould 
be viewed as a waste management 
process. At the same time. the Agency 
believes it important to have the means 
to regulate particular sludges and by
products that are to be reclaimed. 

3. The Distinction Between ''Use" ond 
"Reclamation·~ Proposed§ 261.2(c)(l) 
contains an important clarifying clause 
indicating that three types of activity 
invoiving the use or reuse of spent 
materials, sludges, or by-products do not 
constitute. reclama lion: 

• First, using materials as ingredients 
to make new products, without distinct 
components of the materials being 
recovered as end-products. Examples 
are zinc-containing sludges used as 
ingredients in fertilizer manufacture. 
and chemical intermediates (for 
instance, distillation residues from one 
process used as feedstocks for a second 
process). 30 This exception does not 
apply when the spent material. sludge, 
or by-product is itself recovered or when 
its contained material values are i 
I recovered as an end-product. For 

exam,Rl.e,. Jf a metal containing sludge is 

.. Metal~ontaining scrap comprises the great 
majority of reclaimed materials. See National 
Association of Recycli11Jindustries. Recycling 
Resourcu: Prioritin for the 1980's. indicating that 
over 80 percent of the materials recycled by ill 
members are scrap metal Scrap is nol usually 
considered hazardous. Generators can determine 
this on the basis of their knowledge of the material 
(see I 262.1l(c)(2)). Thus. most secondary metal 
reclamation is not affected by this provision. 

,. Another example, which occurs often in the 
chemical industry. is using spent sulfuric acid as an 
ingredient in producing sulfuric acid. In this 
operation. spent sulfuric acid is Introduced as a 
feedstock where it is burned to derive sulfur as SO,. 
As part of the same process. this SO, is then 
purified. catalytically converted, and absorbed into 
existing sulfuric acid. This process does nol 
constitute reclamation because the spent sulfuric 
acid is neither regenerated (impurities are not 
removed from the spent sulfuric acid to make it 
reusable) nor recovered (acid values are not 
recovered (acid values are not recovered from lhe 
spent acid). It is being used as an ingredient. 
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-~ ft' rroce:;'c:J t.) recc:,_·r;; i~; ccr.tair:ed metal 
\ :~ll;es. the p;o:.:e.s:; cc~sti~etcs 
:-r:c:!a::1atw:1. a:1d t:-.e sLdt:~. if Lsted, is 
a ~.JZarJous was:c. 

• Scco:1d, ~sin.Q t:.c wateri~1~S as 
SlJbsti~utes for ra~· ~....:dtQri~!s in 
t:Jroccsses L1c. t normii;:y use raw 
17latc~ia:s as p:-~~::ipd !ececo:ocks; L1.is 
e~:r;eption c!oes i:::ch..de those si:uations 
·" : .. ,re r:c:lleri;!i valL:·"s are reco·;e;-ed 
from these s~~sLtute cateria!s. 
E:-;;;mp!es are sludges or spent materials 
used as substi';u\es for ore concentrate 
ii'l primary s:r.clti::g. The Agency does 
r:o! belie\'e these processes constitute 
reclamation. in S;Jite c: the recovery or 
regeneration step. because L1.e materials 
literally are be!ng used as alternative 
feedstocks." Th:s is not the case when 
the same matc:i<>.:s are :-ecovered in 
secondary prcce~ses (st:ch as secondary 
smelting). These ?rocesses are waste
based. so that the mate:ials being 
recovered are not substituting for raw 
mate~ials. lncieed, this distinction is 
reflected in th~ dear de!ineation of 
primary and secondary processes. 
Secondary processes involving recovery 
or regeneratio::1 thus are defined as 
reclamation. 

• Third. using the materials as 
substitutes fo:- co:::unercial products in 
particular functions or applications. An 
example is spent pickle liquor used as a 
phosphorus precipital)t and sludge 
conditioner in wastewater treatment. 
This does not regenerate or recover the 
pickle liquors. Ra:her, the material is 
being used (actually re~>sed, since pickle 
liquor is a spent material} to substitute 
for other commercial products. 

In these tl-.ree cases, the materials are 
being used esseo?al.;y as raw materials 
and so ordinar'Jy are not appropriate 
candidates for regulatory control. 
Moreover, when these materials are 
used to manufactl!re new products, the 
processes generaliy are no~;tl 
manufacturing operations (.:. 1.~:10ugh not 
when these materials a;:e combined into 
fuels). The Agency is reluctant to read 
the statute as regulating actual 
manufacturing P.rocesses. 

However, we a:e somewhat 
concerned that in the fl.rst of these cases 
the proposal leaves unregulated certain 
processes that could constitute waste 
managemenL Processes where 
secondary materials are the 
predominant (or even the sole} 
ingredient are co:tceivable examples, 
particularly where the process operator 
is paid to take the rna:~>:",::::.. In addition, 
processes usii'...g spent r:;ate:ials may be 

"Spent sulfuric acid fits "'i:hin t.,it e:.ception. as 
well ~·the -u.., aa ~rent" exception.. The spent 
aCJd IS u•uatl:r J?tum~ to the original sulfuric acid 
produc:ion p~ "~"""it Sl.:!>stitutes for MIW 

material cuslor.>a:i.!y t!..ed aa feedstock. 

mo~e lo(:c.l cmdidates for regulation 
bec::n..:se spe:1t r:Jater:;..ds (having alreacy 
fulfd~:'d ::C:ei~ or::;i:-:::.1 use) are more 
ir.~ere:-:t!y v,·aste-like t..1.an by-products 
and sluc3es. We have not been able to 
recuce t!:ese ideas to a quantifiable 
reg·J!c. tory star.dard. ~owever, and 
salicit further cor.1ment on this poinL 

Examples 

• Generator A generates an ignitable 
spent solve::! that it sends to recbimer 
R who rec!a;ms the soivent for resale to 
the general public. 

The spent solvents are solid wastes in 
A's hands and in R's and are subject to 
regulation. Solvent reclamation meets 
the definition of reclamation since it is a 
regeneration process, and is subject to 
regulation since A is not reclaiming its 
0'-'11 materials. nor is R reclaiming for its 
own use. 

• Generator B generates a spent 
sol\'ent t.iat it reclai:ns itself: the 
reclaimed sol\'ent is not sent back to the 
original process from which it was 
generated.. 

The spent solvent is a solid waste but 
is not subject to re~!ation because B is 
reclai::ning hls own materials. The spent 
solvent could be regulated. however, if it 
accumulates for over a year without a 
sufficient amount being reclaimed (see 
proposed §' 261.2(a)[2)(v). described in 
Section G., below), and also could be 
regulated on a case-by-case basis (see 
proposed § 261.6(b )(2), described in 
Section Ill. B. of Part ll of this preamble). 

• Generator c senerates an emission 
control dust (a sludge] that it sends to a 
secondary smelter for metal recovery. 
The smelter then sends the recovered 
metal to anunrelated refiner for 
processi.cg. 

The emission control dust is a solid 
and hazardous waste if it is listed in 
§261.31 or 261.32 and would be subject 
to regulation. The smelting process 
reco\'ers metals from the dust as an end
product. and the smelter is not engaging 
in reclamation for its own use. 

• Generator D generates the same 
emission control dust that is sent to a 
cement manufacturer for use. 

The dust is not a waste abecause it is 
being used as an ingredient to make 
cement and is not being recovered or 
regenerated. 

4. Excepb"on for .\!aterials Reclaimed 
at the Plant Site and Retnrned to the 
Original Manufacturing Process. There 
is one further exception to the 
reclamation pro.,;sion. Reclamation can· 
sometimes be part of a closed-loop 
recycling step, where reclaimed 
materials are recycled back into the 
initial production process. This type of 
recycling is really an adjunct to the 
original process, and as such it 

'~ 
r~preser1ts a situation where the 
:-ecycling activity m2y not fall within ~he 
Agency's jurisdiction. An examole is 
waste·.vater recycled to ttle orig'.:-.. al 
process after being p:..::ified in an 
impoundment. 

To allow for these cases, we do not. 
count spent materials. listed sludges, 
and listed by-produc:s as solid wastes
even if reclaimed or prDCessed in 
impoundments-where they are 
reclaimed at the plant site and then 
returned to the mani..!factu.ring process 
from which they were generated for 
further use. Similarly, the same 
materials are not wastes if they are 
stored (even if stored in impoundments) 
and reclaimed at the plant site, and the 
reclaimed material is then returned to 
the original manufacturing process. (The 
exclusion would not apply, however, if 
the reclaimed material is later used in a 
different process--even if under the 
generator's control-since this goes 
beyond the Agency's conception of 
closed-loop recycling.) The material 
need not be returned to the exact 
production step in which it was 
generated. so long as it is returned to the 
original process. 32 

The term "plant site" means 
essentially the same thing as "on-site". 
namely, the same geographically 
contiguous property, as well as non
contiguous parcels owned by a single 
person and connected by a private right
of-way. In addition, the plant site 
includes contiguous property divided by 
rights-of-way, whether or not the 
entrance and exit between parcels is a 
cross-roads (compare the defmition of 
"on-site" in 40 CFR 260.10). The 
limitation regarding means of egress in 
the definition of on-site is not relevant in 
determining whether a recycling 
operation is a closed-loop. 

The Agency's proposed definition of a 
closed-loop process hinges essentially 
on the proxirni ty of location of the" 
reclamation operation. plus return of the 
material to the original process. There 
may be better ways to distinguish when 
reclamation is integrally tied to a 
production process, such as the length of 
time materials accumulate before being 
reclaimed. The Agency solicits 

"It should be noted. with respect to •urface 
impoundments. that an impoundment would not be 
reg:Ua ted under this prmrision only if all of the 
material in it that could be a hazardous waste is 
recycled back to the ori(!ina! production procus. 
Se•·;>age imp.c·ur.dments and i;npoundments from 
which wast~w;;;era are both discharged and 
recycled wnsequently would remain subject to 
re~r~!ation.. In addition. an impoundment still could 
be regulated ii sufficient amounts of mater'..al 
accumulated "ithin it are not recycled within a year 
of aceumt:lation {see Section G.. below}. 
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have jurisdiction over the burning of 
these materials. 11 

Furthermore. recent statements of 
Congressional intent strongly support 
and expansive reading of authority over 
waste-fuels. The HSWA commands the 
Agency to regulate burning hazardous 
wastes for energy recovery. and voice 
special concern O\'er recycling practices 
involving "direct introduction of 
hazardous wastes to L'Je air .... " H·.R. 
Rep. No. 98-198. 98th Cong .. 1st Sess. 46. 
Our action todav is in full accord with 
these declaratio-ns. 

As a point of clarification. the Agency 
reemphasizes that it has modified the 
difinition of by-product to indicate more 
clearly that co-products-materials 
intentionally produced for a commercial 
marke; and suitable for use as-is-are 
not considered to be by-products. Thus. 
co-:;::-oc1ucts from petroleum refining 
such as kerosene. pitch. or various 
grcdes of fuel oil. are not by-products 
for purposes of this regulation. 15 On the 
other hand. residual materials such as 
tank bottoms (EPA Hazardous Waste 
?'\o. K052) are by-products and are 
ccr:sidered to be wastes when used as 
iueis or when incoroorated into fuels. 
\\'e note that tne HSWA takes precisely 
Litis position. See RCRA amended 
Section 3004(g)(2)(A) and 3005(r)(2). 
Fuels containing .these wastes likewise 
remain solid wastes.Jd. Again. it may 
tum out that regulation of these 
materials is unnecessary to protect 
human health and the environment. EPA 
also mav be able to establish 
specifications that distinguish waste
derived fuels from products. Today's 
r.:le makes clear that the Agency has 
ju:-isdiction to make these 
determinations. 

As a result of this change. all spent 
materials. siudges. by-products. and 
§ 261.33 commerciai chemical products 
and all fuels to which these materials 
are added. 15 are potentialiy subject to 

"We note u well that Con[lress already has 
req~:ired the~ to develop periormance 
standards for ute<i oil burned as e fuel. See RCR.A. 
Set:t1ons 3014 and 1004!3:'). The ~cy beheves 
tha! 1f we have authonty to re~ate bumin~ of used 
011. wh1ch it composed pr.manly of petroleum 
fractons and thereiore 11 physicaliy 11milar to iosai; 
fuel c>r fuel oil. a foroon. we a!so hne authority to 
re~ulate burni~ of aecor.riary materials that are 
physicaliy quite d~tmct from foasil fuels. 

"Off-specification fuela burned for energy 
recovery al&a are no: by-p:-oduc". and so would not 
be consiciered to be was:es under th1s p~ovisicn. An 
e"<amp!e prm-ided i!'l the comments was of nat~:rel 
ga~ p1peline condensate. Tne conciensate contains 
many of the same hyaorca:bor:s icl!.~d ir. hq~:efJea 
r..c~ura! p:a&. anci cenam hi~f.er h~·cirocarbor,~ ~~a: 
ai5c hav!' energy \'Blue. lt !5 Fe!le!"ated in the 
p:pelme t:ansmJJSlCn cf n~:ur2i ~as. This 
cor,der:sate i&. not conSiciered !O oe a ""'·aste "'hen 
burned ior energy reco.,ery. 

•• :\s noted a Dave. fer 2 waste-ce!wed br: to be 
h.u.z2rd.Jus w.:;,stc. ;: woi.Jk:: ha\'e to C.:'"':~~::-: e. b~leC 

regulation when transported. stored. and 
burned for energy recovery. We discuss 
below in sections 3 and 4. the Agency's 
on-going eiforts to control burning and 
storage of these materials. 

2. Determining When a ~Vaste is 
Burned for Energy Reco~·ery and 
Applicabiiity of the Rules to Burning for 
Materiais Recovery. Today·s regulations 
apply to hazardous wastes burned for 
··energy recovery." This limitation raises 
two issues: Distinguishing burning for 
energy recovery from burmng for 
destruction. and determinirul bow to 
regulate wastes if they are ourned to 
recover materials. 

(a) Burning for Energy Recovery. Tne 
Agency has already addressed in part 
what it means to bum wastes for 
legitimate energy recovery. In a 
Statement of Enforcement Policy issued 
on January 18. 1983 (printed at 48 FR 
1115i (March 16. 1983)}, EPA stated that 
as a general matter-subiect to · 
individualized consideration of 

~particular circumstances-bum!I!g_gf · 
1 low eneT~~a_z.:~rd_t:ms ~aste_s as aH~ged. 

fueJ!j,_not cc:::s.•ikred.to be burnmg for · 
legit~at_:__;ner.[Y :_:_~~~e;y. This is the I 
ca-s-e-even tfffi'e row energy hazardous 
waste is blended with hi.g.~ energy 1 

materials and then burned. Thus. under 
these principies. boilers and industrial 
furnaces burning low energy wastes 
could be considered to be incinerating 
them. and so be subject to regulation as 
hazardous waste incinerators. (See 48 
FR 11158. 11159. and fn.3.) 

Today's regulation lea\'es the 
principles of the Stateme::t in force. 
However. EPA. in the Statement, 
indicated t.ltat sham burning was easiest 
to determine when burning occurs in 
non-industrial boilers. We also said that 
larger industrial boilers are more 
efficient at recoYering energy and so 
could be deemed. more oiten. to be 
bu."''.i.:lg lower energy wastes 
legitimately. (ld. at 11159.) In applying 
the Enforcement Policv Statement to 
industrial boilers and industrial 
furnaces. we would seek to enforce only 
in situations where lanze amounts of low 
energy wastes with hig~h concentrations 

· of toxicants are burned. These are 
clearly situations where iow energy 
hazardous waste adulteration was 
deliberate and massive We also note 
tl:at the Policy Statement does not 
address burning for material recovery. 
or situations where a sinszle waste is 
bu!'ned for material and energy 
recoYerY. In this situatior.. the fact that 
low ene.rgy wastes are i.'1volved would 
not necessarily indicate ti-,at there is no 

waatt or exhibit a haz:ardou• wa•te characteristic. 
See ~ 2€13 (cl and fd) 

recyclmg. because matenai recovery 0 ~'0~ 
•l•o i• involvod. ,. 

(b) Burning for Material Recovery. A ~: 
second question is the scope of these 
regulations when burning involves ~ 
material recovery. The Agency views 
these regulations as appl;i.ng whenever 
hazardous wastes are burned in boilers. 
Boiiers. by defmition. recover energy.lf 
materials are also recovered. this 
recovery is ancillary to the purpose of 
the boiler. and so does not alter the 
regulatory status of the acthity. 

Burning for rna terial recovery in 
industrial furnaces. however. raises 
different kinds of issues. As discussed 
above. industrial furnaces are used as 
integral components of manufacturing 
processes to recover materials. Thus. 
regulation under RCRA oi actual 
burning in industrial furnaces could. in 
some circumstances. represent an 
intrusion into a normal production 
process. particularly if the material 
being recovered is the same material the 
furnace ordinarily produces. On the 
other hand. when an industrial furnace 
is used for material recovery and the 
secondary material bei.'1g burned is: [a] 
r-;"ot ordinarilv associated with the 
furnace (for example, OJ:ianiC still 
bottoms), (b) different in composition 
from materials ordinarily burned in the 
unit (as when the secondary material 
contains Appendix Vlli hazardous 
constituents different from. or in 
concentrations in excess of those in 
materials ordinarily burned in the 
furnace). or (c) burned for a purpose 
ancillarv to the chief function of the 
furnace: we think that RCRA jurisdiction 
over the burning exists. Ourisdiction 
ob\'iousiy exists. for example. if that 
purpose is destruction.) 

When industrial furnaces bum for 
energy recovery. regulation of the 
burning would not constitute an 
impermissible intrusion into the 
production process because burning for 
energy recovery is an activity that is not 
central to the usual function of an 
inriustrial furnace. See H.R. Rep. 98-198 
at 40 (industrial furnaces burning for 
energy recovery are to be regulated 
under the waste-as-fuel provisions of 
H.R. 286i). We therefore are asserting 
RCRA jurisdiction when an industrial 
furnace burns.hazardous secondary 
materials-i.e. hazardous wastes-for 
energ~· recovery. 

The regulations would also apply 
when an industrial furnace bums the 
same secondary material for both . 
energy and material recovery. Examples 
are blast furnaces that btu--n organic 
wastes to recover both energy and 
carbon values. or cement kilns that but:1 
chlo:inated wastes as a s )urce of enelbY 
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a:1d chlorine. (Indeed. energy recovery 
from burning in kilns is automatic. so 
'-at all burning of hazardous wastes in 

.ns is within the Agency's RCRA 
Jurisdiction.) These activities are not so 
integrally tied to the production nature 
of the furnace as to raise questions 
about the Agency·s jurisdiction. In 
addition. EPA believes that both the 
existing statute and the new legislation 
express a strong mandate to take a 
broad view of what constitutes 
hazardous waste when hazardous 
secondary materials are burned for 
energy re::overy. and to regulate as 
necessary to protect human health and 
the environment. See e.g .. 48 FR 14502 
(statutory definitions stating that 
secondary materials burned for energy 
recovery are solid wastes): H.R. Rep. 94-
1491. supra at 4 (Congress' concern in 
promulgating Subtitle C was to 
"'eliminat;e) the last remaining loophole 
in en\'ironmentallaw", not to create 
new loophoies); H.R. Rep. 98-198. supra 
at 41-42; S. Rep. No. 98-284 at 36. In 
taking this vie·w. we t!:.us reconsider and 
withdraw footnote 19 of the preamble to 
the proposed rule where we said we 
would count materiais burned in 
industrial furnaces for both energy and 
material recovery as being burned for 
material recovery. For the reasons given 
above. we think that was a mistaken 
"iea. 

We note as well that if an industrial 
furnace burning secondary materials for 
ostensible material recovery is used to 
destroy the materials. it is not recyding 
but rather is incinerating them. 
Examples of such sham recovery are 
wh'"n there is no material recovery. or 
where material recovery is economically 
insignificant. Another example is when 
wastes are bum'ed in excess of what can 
feasibly be recovered and used. (The 
follo~;ng subsection discusses a 
regulatory change clarifying this 
principle.) 

(c) Amendment to Applicability 
Section of Subpart 0 of Par!s 264 and 
255. ln the final rule. we are codif};ng 
the general principle that boilers and 
industrial furnaces used to dhtroy , 
wastes rather than to recovevmergy 
and material from them are. c:onaidered 
to be incinerating the wastes. and thus 
are subject to the permit requirements of 
Subpart 0 of Part 264 or the interim 
status requirements of Part 265. (This 
amendment is found in the applicability 
sections of Subpart 0 of Parts 264 and 
265.) We intend for this amendment to 
remain in effect until we de"elop permit 
standards for burning in boilers and 
industrial furnaces. Not only is an 
interim control on those practices 
needed. but without this proYisior. 

boilers and industrial furnaces burning 
for destruction would have no means of 
receiving a permit. 

It also should be noted that with the 
exception of certain conditions in the 
definition of "boiler," we are not 
defining objectively what constitutes 
burning for destruction. such as 
specifying precise Btu limits for waste 
fuels or volume limits on waste feed. We 
have decided that there are too many 
exceptional circumstances where · 
unvarying rules of this type wou.ld yield 
unintended results. It is better policy. we 
think. to apply the concepts explained 
here and in the Statement of 
Enforcement Policy. and so enforce this 
provision in a more individualized 
manner. 

(d) Examples of How These 
Provisions Operate. 

The following examples indicate 
which secondary materials are wastes 
when burned for energy reco,·ery. 

• Facility A burns an unlisted 
ignitable by-product in its boilers. 

•4• is considered to be burning a 
hazardous waste since all secondarv 
materials burned for energy recovery 
are defined as solid wastes. (Ignitable 
wastes will have high Btu value. and so 
the waste ~ill be burned for legitimate 
energy recovery.) 

• Facility B bums the same by
product in an industrial furnace to 
recover energy. 

B is considered to be burning a 
hazardous waste for the same reason as 
A was in the first example. 

• Facility C burns an unlisted EP toxic 
by-product in its boiler to recover both 
materials and energy. 

C is considered to be burning a 
hazardous waste for energy recovery. 
sir.ce secondary materials burned for a 
dual recycling purpose in boilers are 
c:onsidered for jurisdictional purposes to 
be burning for energy recovery. This 
answer assumes that sufficient energy 
and material values are recovered so 
that the waste is not being burned for 
destruction. 

• Facility D burns the same by
product in an industrial furnace to 
recover both energy a.'ld materials. 

D is considered to be burning a 
hazardous waste. even though the waste 
is an unlisted by-product. and even 
though there is some material recovery. 
Unlisted by-products burned for energy 
recovery in any type of combustion unit 
are defined as solid wastes. If D were 
burning exclusively for material 
recovery-for example if D operated a 
smelting furnace burning to recover 
netal-the material would not be a solid 
waste since it would be an unlisted bv-
product being reclaimed. -

• Facility E burns an unlisted EP toxic 
sludge in its industrial furnace but 
recovers no energy and minimal 
material values. The material recovered 
is also unrelated to the material the 
furnace normally produces. 

E would be considered to be burning a 
hazardous waste for destruction. and so 
would have to comply with the 
standards for incineration in Subpart 0 
of Parts 264 and 265. 

3. The Agency's Future Plans for 
Regulating Burning of Hazardous Waste 
for Energy Reco•·ery. As noted above, 
the actual burning of hazardous waste 
for energy recovery in boilers and 
industrial furnaces is exempt from 
regulation. There was strong consensus 
in the public comments-<:onfirmed by 
recent legislative action-that there is a 
need for regulatory action to control this 
type of burning. The Agency agrees. and 
is adopting a phased approach to 
address the problem. We will soon be 
proposing the first set of regulations 
which would ban burning of hazardous 
wastes and contaminated used oil in 
non-industrial boilers, and would 
impose adrnL'l.istrative controls on these 
materials whenever burned in industrial 
boilers or industrial furnaces. 

The next phase of regulations will 
develop permit standards for burning in 
industrial boilers and in some industrial 
furnaces. In developing these standards, 
we will use many of the factors 
recommended by commenters in this 
proceeding. Thus.. we intend that these 
units achieve the same ultimate level of 
protection as incinerators, and (in some 
cases) will specify design and operating 
conditions based on the type of waste 
and the operating efficiency of the 
combustion unit to ensure that this level 
of performam:«! is achieved. 

We also are considering adopting 
general narrative standards. roughly 
analogous to those contained in the Part 
267 regulations (see 46 FR 12429, 
February 13,1981), for remaining 
industrial furnaces burning hazardous 
wastes for energy recovery. This will 
allow these units to be permitted 
immediately until such time as the 
Agency is able to develop unit specific 
permit standards for them. 

At the time these standards are in 
place. the Agency intends to withdraw 
the Statement of Enforcement Policy and 
the rules stating that the Subpart 0 
regulatory standards for incinerators 
apply to boilers and industria! furnace.s 
burning hazardous wastes for 
destruction. This is because we wiii then 
have promulgated the permit standards 
necessary to protect human health a:1d 
the environment for. boilers and 
industrial furnaces burning hazardous 
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solvents and gasoline (to name only 
some of the more valoable commt>dities) 
from product storage tanks. showing the 
risk of spillage of stored commodities. 
The recent addition of Subtitle I to 
RCRA to control leaks from 
underground product storage tanks 
confirms that the risk of ha:m from 
spillage is significant. Indeed. there have 
been a number of i.n.stances of 
groundwater contamir:ation caused by 
improper storage of hazardous wastes 
awaiti11g reclamation by their generator, 
hazardous wastes being reclaimed 
pursuant to batch tolling a~ements. 
and hazardous wastes bei.Dg reclaimed 
before use by the reclaimer-the 
situations that would have been 
conditionally exempt under the 
proposal. (See Appendix A.) 

Equally important the ~y already 
has determined that it is necessan.· to 
reg>.Uate hazardous waste storage ·in 
order to protect !:uman health and the 
envirol"'..rnent and has also determined 
that regulaticr.s 2.."'t: I!.ee~ed to p:event 
the "uncontrolieci release of haza:dous 
waste constituents into the 
environment." See 46 FR 2802. :807 
(january 12. 1981}. These prior fu:.di."lgs 
are relevant to the question of regulating 
hazardous waste storage before 
recycling. There is a risk. as stated 
above. that spills and leaks of 
hazardous waste ~ill occur. even if the 
wastes eventually will be recycled. 
Spiils and ieaks are the principal 
example of uncot:.trolled hazardous 
waste releases from storage and thus 
o:dinarily require regulatory control. 
The Agency is persuaded that its 
existing findings are valid for hazardous 
wastes stored before recycling except in 
those situations m which wastes are eo 
economically valuable that there is an 
economic imperative to avoid reiease. 

The Agency thus finds that the factual 
basis for most of the conditional 
exemptions in the proposal was not 
justified. and that the Agency's general 
f:::tdings as to the need to control 
hazardous waste storage are valid for 
these recycling situations. Hazardous 
wastes stored before reclamation--even 
where there is minimal risk of 
overaccumulation--still can present 
significant potential for harm to human 
health a::td the env'.uonment if 
mismanaeed. and market mechanisms 
are insufficient to prevent 
mismanagement from occurring. 
Regulation thus is called for. 

In determining the level of regulation 
to adopt for those fadlities which would 
have been conditionally exempt. the 
Agency is guided by the principle that 
the paramoun,t and overrit!bg statutory 
objective o_f R~~ is-protection of 
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human health uti the enviromnen:.. The • ~ accumuJatiQn. This 
statutory poli..--y of~ reci~ling activity involves either aecumulafu!g 
is seca.ndary and must give way if it is wastes that are potentially recyclable, 
in conflict with. the principal objectiY._e- but for whiclt no recycling market (or no 
5ee 48 FR 14474/1. 14492./2: see aiso feasible recycling marlret) exists. or "' 
H.R. Rep. No. 9&-19a supra. at 45.•we accumula~ w~r.~tes beforoe recycfing 
accordi.l'lgly have determined that for unless 7S'Jb of the accumulated material 
the most pa:1. the conditional is recycled durit:g a one-year period. 
exemptions we propnsed we.ooe ('This provision now incluries the 
unwarranted and facilities recvciin.2 in acth;ty referred to in the proposai as 
these ways should be subject to - overaccumu.iation.) 
regulation uncier the Subtitle C r-..:.les. z. Types of Secondary Materials That 
m. An Oven·iew of the Final Definition Are Within The Agency's Subtitle C 
of Solid Waste Jurisdiction. Tne.e ca~ries of 

~ec~acimneiithenare diviW!d 
A. Materials That Are Solid Wastes further aceoidinfio the tyj>e or-

The revised definition of solid waste secondary material invQlved-spen1 
states that any materia! that is IIUl~als. aludies. by-products. or 
abandoned by b€ing disposed of. comineicial themical products {a 
burned, or incinerated--or stored. division present in the existing 
treated. or accumUlated before or in lieu regulations-see 40 CFR 261..2{b)(1)(3)~ 
of these acti\ities-is a solid waste. Tne We alao have=canfied the proposal b~ 
remainder of the defuliticn states w!:Uch addiaa a new cat~ oi MC:ODdary 

•- materials are wastes when recycled. maleriaHcr&p metal. 
The amencied ciefiniti&m ;;;ci.op:.s ~ "Soent materiols" a.ooe materials that 

approach that ior aecondary mateou have been u1ed and are no IoniZer fit for 
bei.D.Il recvcleci. one must know ootit- use witho-ut bei..'1g regenerated.-
what the material ia and how it is beiziS, 'L reclaimed, or othern;se re-processed. 
recycled before cietex:mi.DiDg wi1eth2: Qr r Examples are spent solvents. spent . 
no$ it ia a Subtitie .c waste. r~. ~~a Jed ca~r; sp~t c;::t!!_~~· and 
approach differs sharply from t.tlaa. c-· spent acuif. 
exiating definition (40 CFR 261.2), wiW;Il "Sludges" are defined in RCRA and 
statea that all sludges. and virtually 1111 the implementing regulations as r.esidues 
other secondary material a (j..& all tha. from treating air or wastewater. or other 
that are aometimaa diac:al'clad by anyQQe residues from pollution ccmtrol 
managing them (see fn. 2 above}}. are.. operations. (See RCRA sec:ticn 
wutea no matter now they are rec¥~d. 1004(26)(A) and 40 CFR 260.10.) 
J:t understan~ the rev~ed definition. "By-prodar:IJJ" are defined essentially 
tnerefore, one must cons1der the types of the same way u in the existing 
secondc:rr ma~erials in ~onjunction with definition to enccmpass those residual 
types or recye!mg practices. materials resulting from mdust:'ia!. 

1. Types of Recycling Activities T.lzct commerciaL mi.ni:lg. and agricultural 
Are Within The Agency's Subtit.le C operations that lU'f! no~ primary 
Jurisdiction. The ciaUDiti.oo-auues tha.:.. products. are net prociuced separately. 
. four typea of recydiDg activities 8l'eiL and are not fit for i riesi:red end use 
wi1iWI. EPA'• jurisdicben: without" substa!ltiai fo.:rtiler processing. 

• Uu constimtiDS di~ This The 1el:m includes most aec:andary 
activity involv~ direetiy p~astes materials that are not spent materials or 
or waste-derived products (a product sludges. Examples are process residt:es 

'that contains a hazardous waste as an from manufacturing or mining processes. 
ingredient) onto the ~and. Extending such as distillation column residues or 
jurisdiction to waste-derived products mining slags. 
placed on the land represents .a change ·~mmercial chemictl.J products" are 
from the proposal: the commercial chemical products and 

• Bumirrg was~ cr wmuP ~1M intermediates. off-specification variants. 
energy recuvery. or Ullittg wastes t. st:ill residues. and contai."ler residues 
/)IYNJuce a .fvelf listed in 40 CFR 261.33. Although these 

• &clamatior;;. This activity invoives materials ordinarily are not wastes 
the regeneration of wastes or the when recycled (see 45 FR 785·;Q-541. 

. recovery of material from wastes; November 25. 1980). we are incivdirt! 
them aa waatn when they are recycled 
in ways that differ from th~ normal 
use. namely. when they are useci in a 
manner contitutina disposal. or whtm 
they are burned for energy recovery. 
(assuming the·se materials are neither a 
pesticide nor a commercial fuel). 

•the Agency alto ooe~ not believe that 
hazardous waste Tee\'C!ing wtll be di&COura!led i:. 
thOM ai:uationJ that we now intend to ~ate. Jliot 
only do the increml'!:tal COtlta of regulation appear 
to be minimal (tee Pa~ IV of ti:ls preambie). but 
re~lauon can actuaiiy encoura~e recyC!InR. ~ 45 
FR 3309Z (May 19. 1980) and Section li.A eoove. 
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include those materials and byproducts generated from, and com manly reused 
within, an original manufacturing process. 

: "(20) The term 'recovered resources' means material or energy recovered 
from solid waste. 

"(21) The term 'resource conservation' means reduction of the amounts of 
solid waste that are generated, reduction of overall resource consumption, and 
utilization of recovered resources. 

· "(22) The term 'resource re®very' means the recovery of material or energy 
from solid waste. 

"(23) The term 'resource recovery system' means a solid waste management 
system which provides for colleetion, separation, recycling, and recovery of solid 
wastes, includ~ disposal of nonre®verable waste residues. 

"(24) The term 'resource recovery facility' means any facility at which solid 
waste is processed for the purpose of extracting, converting to energy, or otherwise 
separating and preparing solid waste !or reuse. 

"(25) The term 'regional authority' means the authority established or 
designated under seetion 4006. 

"(26) The term 'sanitary landfill' means a facility for the disposal of solid 
waste which meets the criteria published under seetion 4004. 

"(26A) .The term 'sludge' means any solid, semisolid or liquid waste generated 
!rom a municipal, commercial, or industrial wastewater treatment plant, water 
supply treatment plant, or air pollution control facility or any other such waste 
having similar characteristics and effeets. 

"(27) The term 'solid waste' means any garbage, refuse, sludge, from a waste 
treatment plant, water supply treatment plant, ~r air pollution control facility and 
other discarded material, inelud~ solid, liquid, semisolid, or contained gaseous 
material resulting !rom industrial, commercial, mining, and agricultural operations, 
and from community activities, but does_ not _include. 59 lid Qr _ dissQj,yee mater.ial in 
domestic sewaste, or solid or dissolved ma,erial.S in irrigation return flows or 
industria! dlScnarges which are point sources subject to permits under section 402 
of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source, 
speeial nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954, as amended ( 68 Stat. 923). · 

"(28) The term 'solid waste management' means the systematic adminis
tration or activities which provide for the collection, source separation, storage, 
transportation, transfer, processing, treatment, and disposal of solid waste. 

"(29) The term 'solid wastt- management facility' includes-
"(A) any resouree recovery system or component thereof, 
"(B) any system, program, or facility for resource conservation, and 
"(C) any facility tor the collection, source separation, storage, 

transportation, transfer, processing, treatment, or disposal of solid wastes. 
including hazardous wastes, whether such facility is associated with facil
ities generating such wastes or ottlerwise. 
"(30) The term 'solid waste planning', 'solid waste management', and 

'comprehensive plaMing' include plaMing or management respeeting _resource 
recovery and resource conservation. 

"(31) The term 'State' means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoe, and the Commonwealth of the Northern Mariana Islands. 

"(32) The term 'State authority' means the agency established or designated 
under section 4007. 

"(33) The term 'storage', when used in connection with hazardous waste. 
means the containment of hazardous waste, either on a temporary basis or :or a 
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percentage ownc1·ship~ direct and indh·ect, in these affii
latR.s, including share110ldings between them; 

(i!) The geograph~cal. areas .1 :":here operations are 
earned out and the prmcipal activities carried on therein 
by the parent company and the main affiliates; 

(iii) The operating results and sales by ~eographical 
area and the sail'S in the major lines of busmess for the 
enterprise as a whole; · 

(iv) Significant new capital investment by geographi
cal urea and, as far as practicable, by major lines of busi
ness for the enterprise us a whole; 

( v) A statement of the sources and uses of funds by 
the enterprise as a whole; 

(vi) The average number of employees in each geo
graphical area; 

(vii) Research and development expenditure for the 
enter\> rise as a whole; 

(viii) The policies followed in respect of intragroup 
pricing; and 

(ix) The accounting policies, including those on con
solidation, observed in compiling the published informa
tion. 

Government appeals to multinational firms voluntarily to discl011e 
the kind of information described iu S. 283U and in the OECD decla· 
ration are likely to be resisted, if not totallr ~nored. I believe, how· 
ever, that the United States, which has jtil'lsdiction over most of the 
wodd's largest multinationals, should take the lead in requiring dis· 
closure of such information as a model and incentive to other nations 
to do likewise. Legislation supplementing the current bill along the 
lines sug~ested by Senator Church and myself

1 
combined with strong 

diplomatic etl'orts to achieve disclosure of Similar information by 
foreign-based multinationals, would go a long way toward achieving 
full international sharing of t>ssential trade and investment informa
tion on a country-by-country and company-by-company level, and 
should be further considered and pursued. 

.JONATHAN B. BINGHAM. 

1 lo'or the I>UrpoRes of the guideline on disclosure of Information the term "geographlctl 
arell" means groups of countries or Individual countries as each enterprise determloee 1 

appropriate In Its purtlcular circumstances. While no single method of grouping Ia ap· 
propria te for nil euterprl8es, or for nil purposes, the fact ora to be considered by an l'Dter· 
prise would Include the significance of operations carried out In Individual couotrle•

11
•' 

areas ns well as the elfects on Ita competitiveness, geographic proximity, economic afllo
11 

J, 
similarities In bu•lness environments and the nature, scale and degree of lnterrela oa· 
•hlp of the enterprise's operations In the various countries. 

0 

S.R. 1490 

94TH CoNGRESS } 
Zd Session HOUSE 01<' REPRESENTATIVES { REPORT 

No. U4-141H 

RESOURCE CONSERVATION AND 
RECOVERY ACT OF' 1976 

REPORT 

OF THE 

COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE 

U.S. HOUSE OF REPRESENTATIVES 

ON 

H.R. 14496 
(Including Cost Estimate of the Congressional Budget Office) 

w 
SEPTEI\IBER 9, 1976.-Commi.Ued to the Committee or the Whole House on the 

State of the Union and ordered to IJe printed 

76-726 0 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1976 



-

10 

waste itself, than in the form of products which will at some future 
time constitute waste). 

The fact that waste itself is in interstate and intennunicipal com. 
merce has raised a number of problems. (Generally, haza.rdous waste 
is more likely to he the subject of interstate transportation than is 
non-hazardous industrial or municipal waste). Several jurisdictions· 
including some states, have attempted to prohibit the importatio~ 
of waste. In Wisconsin, ownership of the waste in commerce has 
been the subject of len1,,rthy litigatiOn. 

The volume of waste being generated and the capacity for its dis
posal in the traditional manner are the source of the discarclNI 
materials problem. At pl'l'sent two possible solutions have been pre
sented to the committee. These are resource conservation by reducing 
the amount of waste generated and resource conservation, achieved by 
reclaiming valuable materials from the waste and thereby reducing 
the volume to be disposed of. The latter approach holds the addi
tional benefit of lessening the demand for raw materials and thereby 
preserving the domestic reserves of these materials. 

Both methods of discarded materials management have been imple
mented on a limited scale to date. They have included systematic 
and technological variations. They have had mixed success. 

Some technology for resource recovery has reached a fairly devel
oped stage. Others requir·e additional research and development att<'n· 
t ion. Since research activities are not within the jurisdiction of the 
Commerce Committee, the needs in this area have ht>en addressed by 
the Committee on Science and Technolocy in Part II. The Commerce 
Committee does however reco~nize resource recovery technology as a 
potential solution to the discarded materials disposal problem, par·ticu· 
lady in urban areas. 

The major need in the management of discarded materials appears 
to be for a rationalization of the waste management system which now 
includes many independent activities often having less than optimal 
results. Regional or statewide planning for discarded materials man· 
agement is not widespread. The potential of resource conservation or 
recovery is seldom considered as important as the problem of trans· 
port.ation to the dump. 

Testimony presented at the hearings and at the Resource Recovery 
Symposium sponsored by the Committee shows a need for a more 
wideranging dissemination of information concerning the potential of 
resourl"e conservation nnd recovery as solutions to the discarded mat& 
rials disposal problem. Even if municipalities are aware of this po· 
tential, the technical and institutional barriers they face in imple· 
menting a resource recovery system are often insurmountable with· 
out assistance. 

Fo1· example, many l"it.ies cannot enter into long" term contracts. 
Resource recovery fncilities cannot be hnilt unless they are guaran· 
teed a supply of dis<'nrded material. The a~gregation of so manY 
independc>nt imits of locall!'owrnllwnt crc>ates nunwrous institt!tional 
an<i lc>gal barric>rs. Such atr~rr·c>gation also c·ornplieates finan<'.Ial _ar· 
rang<>lltt>nts, which in rlltlllV instnnc<>s involv<• partinl locnl financt_ng 
~•t.-lt n;.; l!t'lll'ral oblil!ation bond,.;, m· l'l'l'<'llll<' bonds, m· partial NJII!tY 
( 11 11.! 1111-: hv 11 ··orporul iou ~'"""lnwl i Ill!' t lu• ful'i I il.v or providing I'<JIIIP' 
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ment. l\Iost local gol'ernments have no ('Xp('rts on the !'('covery tech
nology or conservation systems availnbl<·. 

These institutional and technical harriers atHI the lack of ability 
to overcome then under the presc>nt cireumstan<·<>s can only he> viewed 
as a bacl<ground. Overcoming these pl'Ob!Pms, nit hough important, will 
not solve the discarded matl'rials prohl<'ln in its entirety. 

The problems caused by past and prc>scnt disposal methods will 
remain. Open dumps will still be sh<>ltt•rs for vc>rmin; hrcNling 
grounds for disease; and scars on the Anwriean landscnp<'. Unless 
action is taken to change the currl'nt operation of op<~n dumps they 
will remain the least costly and therefore most. attractive disposal 
method. 

Sanitary landfills, a name often givl'n to dumps for thP sake of 
compliance with local health ordinances, will eontinue to leach pol
lutants into underground water supplit·s. Thl'y will continue to pol
lute the air by their frequent "accidental" ignition. Thcy will ('ont inuc 
to generate explosive gases which can threaten any future u:;e of the 
land. 

Even more threatening arc the pr('sent disposal practicc>s for hazard-
ous waste. Current ('Stimatt•s indicatl• that approximately :30-3[) mil· 
lion tons of hazardous waste are literally dunqwd on the ground each 
y('ar. l\fany of these substanecs <·an blind, nipple or kill. They can 
defoliate the environmrnt, contaminate th·inking wat<•r· suppliPs and 
enter the foOl! chain under pn·set, largely Hnt·pgulated d isposnl pme
tiees. In many instances these hazardous wast<'S are disposed of in the 
same manner and location ns munieipal rPfusc>--in the local landfill. 
Thet·e are seldom rel"or·cls of the deposit or of the com posit ion of sul"h 
hazardous wastes. It is generated, transported and lmril·d without 
notice until the evidence of its presl•ncc is seen in persons or the 
environment. 

It is the purpose of this le~islation to a~sist the cities, counties and 
states in the solution of the discarded materials probll'm and to pro
vide nationwide protection against the dangNs of improper hazardous 
waste disposal. 

This bill suggests that the first step in Jm•sPrving the land is to Pnd 
those practices which arc most harmful. It l'P!Juirl's that hazardous 
wastes be disposed of only at sites o1· facilities sp<'citically (h•si~tll'<l 
for that purpose. The hill requires an end to open duntping anfl the 
upgr·ading of discanll'd mat<~rials dispo~a I fneil it iPs to standards 
which provide real protection for the t•nvit·onntPnt. It <'JH'ourages ;;tate 
and regional planning for discar<l('d matl'ria Is manag<'tnent and pro
vides assistance for the implementation of rl';;ou ree ('OllSP n·a t ion or 
recovery systems. 

This 'biil provides the groundwork for solving t lw d i~f'a rdPtl Ill ate
rials disposal problem and for minimizing thP clang<•rs of hazardous 
waste disposal. At the same time it propos<'S a way to h•ssen tlw drain 
On 0111' dOJJli'Stic rCSOUr('('S and to dPf'I'PHSP 0111' dP)lPildPJll'l' Oll forl'igll 
sOtll't'eS of raw IJlatl•l·ial aJl(l <'JI<'rgy, both of whil'h l'all ht· n•('lailltl'd 
front wast<'. Mo~t importa11t, it is a lll't•d<'tl ~t•·p toward prolt•f·tiHg 
tlw purity of thP land itsl'lf, a11d lll'alth of 0111' pt·opl<' and tlw vitality 
of 0111' l'llVii'Oilllll'nt,. 
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OFFICE OF DISCARDED MATERIALS 

At the present time there nrc offices within Environmental Pro
tection Ageney for water and air. There is however no office for land 
management. This title creates such an office within the EPA to be 
designated as the OIJiee of Discarded Materials, and headed by an 
assistant administrnto1._ This statutory establishment would give 
manag~mcnt purity with the air and water offices. In addition to 
giving laml pollution parity, tlw est a hi ishing language also sets out 
the duties and responsibilities to be undt•tiakcn by the office. 

A reduction in solid waste oftice pt•t-sonnel occutTed in 1974 when 
manpower budgeted to implenwnt the Waste Disposal Act was reduced 
from its historical high level of 225 to 183. Additional cuts were made 
in the followiug yeat·s bringing to 174 the personnel positions budgeted 
in 1976. That manpower level is lower than any year except for 1966, 
the first year positions were budgeted under the Solid Waste Disposal 
Act of 1965. 

Total positions budgeted to implement the Solid Waste Dupo1al Act ofl965 

PertlltJnetal flOIIIIon• 
}'lscal year: . lludqetcd 

1966 ------------------------------------------------------------ 70 
1067 ------------------------------------------------------------ 177 
1968 ------------------------------------------------------------ 187 
1069 ------------------------------------------------------------ 206 
1970 ------------------------------------------------------------ 206 
1071 ------------------------------------------------------------ 206 
1972 ------------------------------------------------------------ 212 
1973 ------------------------------------------------------------ 226 
1974 ------------------------------------------------------------ 183 
1075 ------------------------------------------------------------ 183 
1976 ------------------------------------------------------------ 174 

Source: Budget Operations Dlvl•lon, EPA, from budget submissions to the Congress. 

Although the Olficc of Solid Waste Muuagement's major responsi
bilities are under the Solid Waste Disposal Act of 1965, it has other 
duties under other acts. A 1974 udminh;trntion pmposal would have 
cut the personnel total of the Office of Solid Waste Management from 
:ll2 to 120. 

Undc1· this bill it would be much more difficult to cut the personnel of 
budget of the Office or to sacrifice the waste management functions 
for the sake of air or water pro~rums since all three offices would 
enjoy similar statutory authorization. 

The duties and responsibilities of the Deputy Assistant Adminis
trator of Discarded Materials Mana~ement are to administer the 
Solid Waste Disposal Act of 1965 and the Resource Conservation and 
Recovery Act of 1976. Coexistent with those responsibilities is the 
authority to issue regulations to implement both of the acts. The 
Office is authorized to gather information and to cooperate with other 
federal agencies in the collection and dissemination of waste man
agement information. Further, the Administrator is authorized to 
give technical and financial assistance to the States in the develop
ment of discarded materials and hazardous waste management plans. 

In uddition the Adrninistmtor has the powt~l· to commence or defend 
all actions at the triul level and at the uppenl level. includin~r the

1 lT nite<l St HI!'S Supreme Court, in those cases that involve Fed era 
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Facilities th';lt :are not in compliance ,~·it h the regulations promulgated 
by the Admuustmtor put·suunt to Ttlle II I and IV of I his Aet. The 
purpose of grunting the Administrntor stl<'h authority is to prevent 
potential conflicts of interest at the Department of .hlstiee where the 
Department would have to represent the Federal facility JtOt com
plying with the Administrator's regulations and the Administrator 
at the same time, in the same litigation. 'Vithout this uuth01·ity, this 
conflict-of-interest problem could become t>xt n·mPly tl<'Utl' undPr this 
legislation regarding section fiOI which rcquin•s the Administrator to 
enforce federal standards relatin~-t: to discardt•d materials IUHl hu:r.anl
ous waste management against federal facilities. 

Other duties under the Olfiee include authority to disseminate 
information on the methods and costs of coiled ion an·d otlwr discarded 
material management practices. These will inl'ludt• methods I o reduce 
the volume of waste generated; the existing and developing technolo
gies for energy and materials recovery fmnt discarded materia Is; 
their cost, reliability and risk; hazardous wastt•, damage resulting from 
disposal of hazardous waste; and methods of neutmlizing and prop
erly treating such hazardous wastes; methods of financing resource 
J•ecovery facilities, sanitary landfills, and hazardous waste treatment 
facilities, and locating new markets for resources recovered from 
waste. 

The administrator is also to develop model codes to be used by state 
and local agencies in the development of discarded materials plan. He 
will develop amodPl aceount ing systPm, to rpflect the ad ual cof>1s and 
revenues associated with the collection antl disposal of discarded ma
terials and with resout'Cl' recovery operations. 

After collection and evaluation of the information the Administra
tor is required to disseminalt\ the information. The dissemination of 
such information will he done in principally tlll'!•e ways. The t\stalJ
Iishment of a library which will contain both raw data and analyses 
from the studies undertaken int he agency's n•sPa rr·h und development 
progt·ams; and information gathered by lht\ EPA front tiH~ other 
agencies involved in solitl wastP. All lilmu·y materials should he 
readily available to the public on recpJ('st or through acli\'1~ agency 
infm·mation dissemination programs. 

The librai'.Y should also set·ve ns a basic n•source for the Hcsource 
Recove1·y and Conservation Panels which are to assist. the eities, local 
authorities and states in the development of resouree recovery systems 
and in the development of discarded material management plans. 

DEVELOPMENT AND DISSEMIXATION OF INFORMATION 

This section (204) ·requires the Administmtor to collect, evaluate 
and disseminate in format ion on the met hods all! l costs of coiled ion 
and other discarded material management praetices. These will in
clude methods to reduce the volume of waste genemted; the existing 
and developing technologies for energy and matm·ials recovery fmm 
discarded materials; their eost, 1·eliability aiHl risk; hazardous waste, 
damage 1·esulting from disposal of hnznnlons waste; methods of neu
tt·ul izing Ol' pt·opel·ly treating such hazardous wast!'S; mel hods of 
financing resource re<·ovHy faeilitiPs, sanitary landtills, and hazardous 
Wasto treatment faeilities; and locating 1ww nutrkets for msourees 
recovered from waste. 
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