
GARY E. JOHNSON 
GOVERNOR '' 

June 5, 1997 

State of New Mexico 
ENVIRONMENT DEPARTMENT 

Hazardous & Radioactive Materials Bureau 
2044 Galisteo 

P.O. Box 26110 
Santa Fe, New Mexico 87502 

(505) 827-1557 
Fax (505) 827-1544 

Mr. Allyn Davis, Ph.D., Director 
Multimedia Planning and Permitting Division 
U.S. EPA Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Dear Mr. Davis: 

MARK E. WEIDLER 
SECRETARY 

EDGAR T. THORNTON, Ill 
DEPUTY SECRETARY 

I would like to request a meeting with you or request that Mr. Gilrein, your Associate Director, meet with Mr. Benito Garcia of my staffto discuss and come to agreement on a serious, recurring issue related to grant activities, commitments and accomplishments. 

The Hazardous and Radioactive Materials Bureau (HRMB) negotiates work activities related to the 3011 Resource Conservation and Recovery Act (RCRA) grant which are only counted towards accomplishment within the grant process if HRMB and my office grant approval to the proposal submitted by the regulated party. As adamantly stated in the past, my staff and I contend that the work effort to reach the decision point to approve or deny a proposal from a regulated entity entails the same amount of work effort. 

Your staffs position to date has been that only approved proposals will be "bean count" items accepted by Environmental Protection Agency (EPA) and applied towards expenditure under the grant/work plan process. This approach places the state in an untenable position, because staff has taken the position that the federal payment is only allowed if the State approves the action, the State feels that it must either "rubber stamp" inadequate proposals with an approval or, in the case of unacceptable proposals or denials, do the work without federal compensation even though the State/EPA negotiations are based on staffFull-Time Employee (FTE) work efforts to work commitments. 

The State not only contends that the same amount of resources are required for the review of documents resulting in either an approval or denial, but also contends that many proposals submitted for regulatory review are not approvable and should be denied based on gross deficiencies determined by review. As you may not be aware, the quality of past proposals submitted by the Los Alamos National Laboratory (LANL) has been recognized by both EPA and HRMB staff reviewers as very poor and requiring innumerable deficiency comments. In 
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addition, the corrective actions taken at many Potential Release Sites (PRSs) have been inappropriate, to say the least. 

The Voluntary Corrective Action (VCA) which occurred at PRS 21-029 (DP Tank Farm) is an example of the inappropriateness of a corrective action performed by LANL. At this PRS, over 8,900 parts per million of total petroleum hydrocarbons were left in place after the performance of the VCA. In another instance, LANL transmitted and submitted an Interim Action (IA) Plan for PRSs 35-003(d, I & q) after the IA had been implemented which effectively eliminated the State's ability to affect the plan. 

In certain instances, the State has also found exception to EPA's review and approval of documents. For example, EPA provided the State with a recommendation for approval ofthe RFI Report for Technical Areas 18 and 27. Upon review by the State, this same document resulted in a lengthy list of deficiencies. . 

Please review this EPA position and advise me if we need to meet to further clarify both the State's and EPA's position on this critical issue relative to future grant/work plan negotiations. 

Thank you in advance for your attention to this matter. If you have any questions regarding this issue I can be reached by telephone at (505) 827-2855 and Mr. Garcia can be reached at (505) 827-1557. 

Sincerely, 

J7'~t?<-p 
Ed Kelley, Ph.D., Director 
Water and Waste Management Division 

cc: ~eve Gilrein, Associate Director, Multimedia Planning and Permitting Division vtbavid Neleigh, Chief, New Mexico-Federal Facilities Section 
Cathy Carter, Chiet: RCRA Grants Authorization Section 
Benito J. Garcia, Chief, Hazardous Radioactive Materials Bureau 


