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SEP 3 0 2002 

THE REGENTS OF THE UNIVERSITY OF 
CALIFORNIA, 
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v. 
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) 
) 
) 
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~~~~wR~::~~~~:~/iJ'!;,~:~;,etary of ! 
Defendant. ) ___________________________________ ) 

. ROI:Ib<T M. MARCH Clerk 
UNITED STATES DISTRICT COURT 

DISTRICT OF NEW MEXICO ' 

Civil No. 02-637 MV/DJS 

FIRST AMENDED COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF AND FOR REVIEW OF 
ADMINISTRATIVE ACTION 

Plaintiff The Regents of the University of California complains as follows: 

NATURE OF THE CASE 

1. This is a civil action for declaratory and injunctive relief brought by The Regents 

of the University of California ("Regents") challenging the exercise of regulatory jurisdiction by 

the Cabinet Secretary ("Secretary") of the New Mexico Environment Department ("NMED") 

over the Los Alamos National Laboratory ("LANL"), which is preempted by federal law, 

exceeds the applicable sovereign immunity waiver and is otherwise in violation of federal and 

state law. This lawsuit arises from the Secretary's unlawful attempt to exercise regulatory 

jurisdiction over LANL through a series of related regulatory actions purportedly taken pursuant 

to the New Mexico Hazardous Waste Act, NMSA 1978, §§ 74-4-1, et seq. (2002). 

2. On May 2, 2002, the Secretary released a unilateral Determination oflmminent 

and Substantial Endangerment to Health and the Environment ("Determination"). This 

regulatory action was based primarily on, and purports to regulate, the alleged presence, releases 

and potential dangers of radioactive materials regulated by the Atomic Energy Act, discharges 

authorized by the Federal Water Pollution Control Act, chemicals regulated by the Toxic 
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Substances Control Act such as polychlorinated biphenyls, and military explosives and 

munitions-related compounds, all of which are beyond the Secretary's regulatory power. 

3. On September 9, 2002, the Secretary issued a unilaterally revised Installation 

Work Plan Schedule that substantially modifies LANL's existing permit under the New Mexico 

Hazardous Waste Act. Once again, the Secretary purports in this Installation Work Plan 

Schedule to direct LANL to take actions affecting activities, materials, substances and wastes 

that are beyond his regulatory authority and without utilizing the procedures, or making the 

findings, required by law. 

4. Accordingly, Plaintiff requests that the Court declare that the Secretary's exercise 

of regulatory authority over LANL invalid, in whole and in part, because it contravenes a 

multitude of federal laws, and to issue all appropriate temporary, preliminary and permanent 

injunctive relief. In addition, Plaintiff requests that the Court exercise its supplemental 

jurisdiction to undertake judicial review of the Determination and the revised Installation Work 

Plan Schedule. 

PARTIES 

5. Plaintiff The Regents of the University of California ("Regents" or "Plaintiff') is 

a constitutional agency and an arm ofthe State of California. The Regents operates LANL under 

a contract with the United States Department of Energy ("DOE"). 

6. Defendant John R. D'Antonio, Jr. ("Defendant") is the Cabinet Secretary of 

NMED, an agency ofthe State ofNew Mexico, and he is sued herein in his official capacity. 

Defendant John R. D'Antonio, Jr. is the successor to Peter Maggiore as Cabinet Secretary of 

NMED. 

JURISDICTION AND VENUE 

7. The Court has subject matter jurisdiction over the claims for relief set forth herein 

pursuant to 28 U.S.C. § 1331 (federal question jurisdiction), 42 U.S.C. § 1983 (deprivation of 
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rights, privileges or immunities), 28 U.S.C. § 1367 (supplemental jurisdiction), and 5 U.S.C. 

§§ 702-706 (judicial review of administrative action). 

8. Venue is properly laid.in this judicial district pursuant to 28 U.S.C. § 1391(b) 

because this civil action is not founded on diversity of citizenship and a substantial part of the 

events or omissions giving rise to the claims herein occurred in this judicial district, and the 

property relating to the claims is located in this judicial district. 

BACKGROUND FACTS 

9. LANL is a federal facility located in northern New Mexico. It is one of several 

national laboratories that support DOE's responsibilities for national security, energy resources, 

environmental quality and science. Since its inception in 1943, LANL's primary mission has 

been nuclear weapons research and development. As a federal facility engaged in these 

activities, LANL is subject to federal statutes, regulations and orders regulating materials, 

discharges and wastes at the facility. These statutes, regulations and orders are administered by 

DOE and United States Environmental Protection Agency ("EPA"), and include the Atomic 

Energy Act of 1954 ("AEA"), 42 U.S.C. §§ 2014, et seq., Resource Conservation and Recovery 

Act of 1976 ("RCRA"), 42 U.S.C. §§ 6901, et seq., Federal Water Pollution Control Act 

("FWPCA"), 33 U.S.C. §§ 1251, et seq., and Toxic Substances Control Act ("TSCA"), 15 

U.S.C. §§ 2601, et seq. 

A. The ISE Determination 

10. On May 2, 2002, Defendant released the Determination relating to LANL. The 

Determination purports to find that radioactive, hazardous and solid wastes have been released 

into the environment at LANL and "may present an imminent and substantial endangerment to 

human health and the environment" (sometimes hereinafter referred to as the "Endangerment 

Finding"). Plaintiff was not given an opportunity to review or comment upon the Determination 
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before it was released. A true and correct copy of the Determination is attached hereto as 

Exhibit "A." 

11. Defendant also released, on May 2, 2002, a 254-page "Draft LANL Order" that 

proposes to impose a series of prescribed investigative, monitoring and corrective action 

obligations on the Regents at LANL. Defendant stated that he would issue the final version of 

the Draft LANL Order after the close of a 60-day public comment period. Defendant extended 

the comment period to July 31, 2002. 

12. The Determination and the Draft LANL Order are inextricably connected because 

the remedial requirements contained in the Draft LANL Order are allegedly based upon, and 

justified by, the Endangerment Finding in the Determination. The Draft LANL Order expressly 

cites the Endangerment Finding in both Findings of Fact and Conclusions of Law. 

13. The Determination purports to make a legal Endangerment Finding regarding 

LANL that is based primarily on the alleged presence, releases and potential dangers posed by 

materials, substances and wastes that federal law has placed beyond Defendant's regulatory 

authority, such as radionuclides, the radioactive components of mixed wastes, polychlorinated 

biphenyls ("PCBs"), materials in discharges from point sources, and military explosives and 

munitions-related compounds used for their intended purpose. Defendant identifies this 

Endangerment Finding as the purported legal basis for the proposed Draft LANL Order. 

14. The Determination specifically identifies 15 total Material Disposal Areas 

("MDAs") in four Technical Areas ("TAs") in reaching its Endangerment Finding. 

(Determination,~~ 27-52.) According to the Determination, every one of these areas allegedly 

contains radionuclides and/or mixed waste with radionuclide components. 

15. The Determination identifies eight specific TAs where "releases" allegedly 

occurred that are the basis of the Endangerment Finding. (Determination,~~ 53-111.) The 

Determination specifies that seven of the eight TAs involved nuclear research, testing, operation 

or other activities that utilize or produce radionuclides: TA-2 (nuclear reactors); TA-16 (releases 
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ofuranium during machining ofhigh explosives); TA-21 (production of metals and alloys of 

plutonium and other transuranic elements); TA-45 (nuclear material research); TA-50 

(wastewater treatment plant for radioactive materials); TA-54 (waste disposal area for many 

products, including tritium); and an unidentified TA in paragraph 110 ofthe Determination 

where there allegedly was dynamic testing at firing sites in which 100,000 kilograms of depleted 

and natural uranium were used. The Determination also identifies five alleged detections of 

contaminants in water wells to support its Endangerment Finding. (Determination,~~ 112-119.) 

Two of the alleged detections were solely of strontium-90, one was solely of tritium, and one 

identified tritium as one of three contaminants detected. 

16. In formulating and releasing the Determination, Defendant has exceeded his 

statutory authority and violated Plaintiff's procedural rights by, among other things: 

(A) Disregarding the New Mexico Hazardous Waste Act ("HWA") by failing 

to base the Determination on the findings required by the HW A, NMSA 1978, § 7 4-4-10.1 

(1989), which is the statute on which the Detem1ination is explicitly based; 

(B) Exceeding his statutory authority by attempting to issue and finalize the 

Determination separate and apart from any order authorized by Section 7 4-4-10.1 or any other 

section of the HW A; 

(C) Taking the position that the Determination constitutes "final 

administrative action" under the HWA, NMSA 1978, § 74-4-14(A) (1992), when the HWA and 

applicable principles of law do not authorize such a "final administrative action" finding; 

(D) Issuing the Determination, which is, in essence, part of a disguised 

compliance and/or corrective action order under the HWA, NMSA 1978, § 74-4-10 (2002), 

without affording the procedural protections guaranteed to Plaintiff (including the right to a 

public hearing) under that Section; 
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(E) Issuing the Determination, which is tantamount to an HW A permit 

reissuance or major modification, while circumventing the procedural protections guaranteed to 

Plaintiff for HW A permit reissuance and major permit modifications; and 

(F) Failing to otherwise provide Plaintiff with the procedural protections 

provided by federal and New Mexico law for any determinations such as the one Defendant 

purports to make here. 

17. In sum, Defendant's Determination is primarily based on the alleged presence and 

releases from federal facilities for the research, production, use, testing and/or operation of 

radionuclides, the alleged detection of radioactive substances in water wells and the alleged 

presence of military explosives and munitions-related compounds used for their intended 

purpose. These are activities, materials, substances and wastes that are beyond Defendant's 

regulatory authority. 

18. Plaintiffbelieves that the Determination does not constitute "final administrative 

action" pursuant to the HWA, Section 74-4-14(A). Plaintiff is informed and believes, and on 

that basis alleges, that Defendant believes that the Determination is final administrative action 

that is now subject to judicial review. Plaintiff has filed this action to protect its rights in the 

event that the Court finds that the Determination is a final and appealable action by Defendant. 

Although Plaintiff chooses to have all of the claims in the Complaint adjudicated by this Court, it 

filed a protective appeal challenging the Determination in the New Mexico Court of Appeals 

after filing this Complaint on June 3, 2002. 

B. The 2002 Installation Work Plan 

19. On November 8, 1989, pursuant to its delegated authority under RCRA, the 

Environmental Improvement Division of the New Mexico Health and Environment Department 

(now NMED) issued LANL a Hazardous Waste Facility Permit ("RCRA Permit") addressing the 

treatment and storage ofRCRA-defined hazardous wastes at LANL. On March 8, 1990, Region 

6 of the EPA issued a Hazardous and Solid Waste Amendment Module to LANL's RCRA 
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Permit ("Module VIII"). Module VIII prescribes both a specific corrective action program and 

provides the requirements for environmental restoration activities at LANL. EPA substantially 

modified Module VIII on April 8, 1994. Effective January 2, 1996, EPA delegated this authority 

to NMED, and NMED assumed jurisdiction over Module VIII. 

20. For Potential Release Sites ("PRSs") that are subject to jurisdiction under 

LANL's RCRA Permit, Module VIII required that LANL submit a facility-wide work plan 

called the "LANL Installation RVFS Work Plan," or "IWP," to provide a framework of operating 

principles and procedures for the implementation ofRCRA corrective action at LANL. The IWP 

also required the inclusion of a work schedule indicating the major milestones and other tasks to 

be accomplished at each PRS for the upcoming five years. LANL was also required to update 

the IWP schedule on an annual basis. IWP annual schedule updates are subject to NMED 

approval, and any changes to previously approved schedules must be processed as permit 

modifications to LANL's RCRA Permit under the HWA, Section 74-4-4.2, or Section 0 of 

Module VIII. 

21. LANL's Environmental Restoration Project ("ER Project") is responsible for the 

environmental investigation and remediation of all sites with contaminants at LANL, whether 

such areas are within RCRA/HW A jurisdiction or outside of RCRA/HW A jurisdiction (in which 

case such areas are being addressed pursuant to orders and policies prescribed by DOE pursuant 

to its authority under the AEA). To chart the corrective action at all sites of concern at LANL, 

and to maximize the efficient use of its resources, LANL's ER Project has for many years 

submitted the IWP as a comprehensive document, addressing all sites of concern, with 

reservations that some areas are beyond RCRA/HWAjurisdiction. As stated in the March 2000 

IWP Revision 8: "Certain issues of concern at the Laboratory are exempt from RCRA's 

definition of solid waste and are therefore not subject to the provisions of Module VIII, for 

example, source, by-product, and special nuclear materials (regulated under the Atomic Energy 

Act). The ER Project adheres to the provisions of applicable DOE orders to implement a 
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technically comprehensive program that covers all potentially contaminated sites not regulated 

under RCRA. Provisions in this IWP pertaining to subjects outside the scope ofRCRA are not 

enforceable under the Laboratory's Hazardous Waste Facility Permit." 

22. On or about March 2000, in accordance with the procedures set forth in LANL's 

RCRA permit, LANL submitted to Defendant a proposed IWP (Revision 8, LA-UR-00-1336). 

LANL thereafter submitted its annual update to the IWP Work Schedule. On December 21, 

2001, Defendant issued a draft IWP containing significant revisions for a thirty-day public 

comment period. During that time period, LANL submitted extensive comments to Defendant 

concerning a multitude of procedural and substantive problems with the draft IWP. 

23. On September 9, 2002, Defendant issued a new IWP Work Schedule ("2002 IWP 

Work Schedule"), with a response to public comments, purportedly under the authority in 

LANL's RCRA Permit. The 2002 IWP Work Schedule requires LANL to undertake specific 

environmental restoration and reporting activities, retroactively commencing on February 28, 

2002 and continuing through December 31, 2006. A true and correct copy of the 2002 IWP 

Work Schedule is attached hereto as Exhibit "B." NMED's "Response to Public Notice No. 01-

10" accompanying its issuance of the 2002 IWP Work Schedule states that any failure by LANL, 

as permittee, to comply with the NMED-revised schedule in the 2002 IWP Work Schedule 

would subject LANL to "enforcement, permit termination, permit revocation, or denial of a 

permit renewal application." 

24. The Defendant's issuance, on September 9, 2002, ofthe 2002 IWP Work 

Schedule is contrary to law in several respects, including without limitation: 

(A) Defendant's imposition of requirements to perform certain tasks in 

specific time schedules for particular sites pursuant to LANL's RCRA permit, despite the fact 

that these sites are not within the scope ofRCRA/HWA because they contain materials that are 

subject to the AEA, FWPCA, TSCA or constitute exempt military-munitions related 

contamination. In so doing, Defendant purports to expose LANL to liability under the HW A for 
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failure to comply. Of the ten sites for which tasks are specified for calendar year 2002 in the 

2002 IWP Work Schedule, eight of the sites listed are wholly or partially beyond RCRA/HW A 

jurisdiction because they reflect AEA units and/or activities, point source discharges subject to 

the FWPCA, PCBs regulated by TSCA and exempt military munitions-related compounds or 

activities. Of the 20 sites for which tasks are specified for calendar year 2003 in the 2002 IWP 

Work Schedule, only three appear to be wholly within NMED's RCRAIHW A jurisdiction; 

(B) Defendant unilaterally modified both the schedule for LANL-proposed 

tasks, and the scope and nature of LANL-proposed tasks, without following the procedures for 

modification ofthe corrective action schedules specified in Section 0 ofthe LANL RCRA 

Permit, or the procedures for major permit modifications (including affording the permittee a 

public hearing) in 20.4.1.901 NMAC. Moreover, Defendant did not have any rational basis for 

such changes and did not specify in writing the basis for such changes; and 

(C) Defendant unilaterally added completely new tasks for some units (some 

ofwhich are beyond the Secretary's RCRA/HWAjurisdiction), including interim actions, 

without having any rational basis for such tasks and changes, without specifying in writing the 

basis for such changes, and without demonstrating any need to impose interim actions in the 

midst of the on-going investigative and remedial work by the ER Project. 

25. In sum, Defendant's 2002 IWP Work Schedule is directed primarily at sites 

containing contaminants originating from the research, production, use, testing and/or operation 

of radionuclides, the alleged detection of radioactive substances in water wells, point source 

discharges subject to the FWPCA, PCBs regulated by TSCA and the alleged presence of military 

explosives and munitions-related compounds that are not "hazardous waste" within the meaning 

of the HWA. These activities, materials, substances and wastes are beyond Defendant's 

regulatory authority. 

26. The 2002 IWP Work Schedule is final administrative action that is now subject to 

judicial review pursuant to the HWA, Section 74-4-14(A). Although Plaintiff chooses to have all 
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of the claims in the Complaint adjudicated by this Court, it plans to file a protective appeal 

challenging the 2002 IWP Work Schedule in the New Mexico Court of Appeals after filing this 

Complaint. 

STATUTORY AND REGULATORY FRAMEWORK 

27. The Resource Conservation and Recovery Act of 1976 ("RCRA"), 42 U.S.C. 

§§ 6901, et seq., governs the treatment, storage and disposal ofhazardous waste in the United 

States. Pursuant to RCRA, the EPA has the authority to delegate to an individual state, upon 

meeting certain conditions, the administration of RCRA within its borders. EPA has approved 

NMED as the authorized agency to administer RCRA in the State of New Mexico. 

28. The New Mexico legislature has adopted the HW A, which mirrors many RCRA 

provisions and governs the treatment, storage and disposal of hazardous waste in New Mexico. 

NMSA 1978, §§ 74-4-1 to 74-4-14 (2002). The HWA provides the New Mexico Environmental 

Improvement Board ("EIB") regulatory jurisdiction over "hazardous" wastes as defined in the 

HWA, NMSA 1978, § 74-4-4 (2002), and provides Defendant with authority to enforce the 

EIB' s regulations and limited authority to issue orders and take judicial action to abate imminent 

and substantial endangerments from the treatment, storage, transportation or disposal of 

"hazardous waste" and "solid waste" as defined in the HWA, NMSA 1978, § 74-4-13(A) (2001). 

29. RCRA and the HWA define "solid waste" as any garbage, refuse, sludge ... and 

other discarded material ... resulting from industrial, commercial, mining and agricultural 

operations, and from community activities," but excluding "solid or dissolved materials in 

domestic sewage or solid or dissolved materials in irrigation return flows or industrial discharges 

that are point sources subject to permits under Section 402 of the federal Water Pollution Control 

Act, as amended (86 Stat. 880), or source, special nuclear or byproduct material as defined by the 

federal Atomic Energy Act of 1954, as amended (68 Stat. 923)[.]" 42 U.S.C. § 6903(29); NMSA 

1978, § 74-4-3(0) (2002). 
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30. The HWA further provides that "[n]othing in the Hazardous Waste Act shall be 

construed to apply to any activity or substance which is subject to the Federal Water Pollution 

Control Act, as amended, (33 U.S.C. 1251 et seq.), the Safe Drinking Water Act, as amended, 

(42 U.S.C. 300f et seq.) or the Atomic Energy Act of 1954, as amended, (42 U.S.C. 2011 et seq.) 

except to the extent that such application or regulation is not inconsistent with the requirements 

of such acts[.]" NMSA 1978, § 74-4-3.1 (1981). 

31. The HW A provides authority to Defendant, upon finding that a "release" of 

hazardous waste from a defined facility or site "may present a substantial hazard to health or the 

environment," to issue an "order" which requires the owner or operator to "conduct such 

monitoring, testing, analysis and reporting with respect to such facility or site as the director 

deems reasonable to ascertain the nature and extent of contamination." NMSA 1978, § 74-4-

10.1 (1989). The Determination is solely and explicitly based on Section 74-4-10.1. However, 

contrary to the statutory requirement, Defendant makes no finding whatsoever in the 

Determination regarding any "substantial hazard" to health or the environment. 

32. In order to reissue or undertake a major modification ofLANL's existing RCRA 

Permit, Defendant is required to follow specified administrative procedures set forth in 

Section 74-4-4.2 of the HWA and 20.4.1.901 NMAC, which afford Plaintiff the opportunity for 

notice and public comment on any proposed reissuance or major permit modification, as well as 

the right to a public hearing at which Plaintiff could attend, examine witnesses and present oral 

argument. Defendant did not comply with these procedural requirements in issuing the 

Determination or the 2002 IWP Work Schedule. 

DECLARATORY JUDGMENT AUTHORITY 

33. The Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202, authorizes the Court 

to declare the rights or other legal relations of any interested party seeking such a declaration. 
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Any necessary or proper relief based on a declaratory judgment may be granted against any 

adverse party whose rights have been determined by such judgment. 

FIRST CLAIM FOR RELIEF 

(Federal Supremacy Clause -Preemption 
Atomic Energy Act Activities And Radioactive Materials) 

34. Plaintiff realleges and incorporates herein by reference each and' every allegation 

contained in paragraphs 1 through 33 of this Complaint. 

3 5. Congress enacted the AEA in 1954 to promote the development of atomic energy 

for peaceful purposes under a program of federal regulation and licensing. The AEA 

comprehensively regulates radioactive materials. See, e.g., 42 U.S.C. § 2014(e), (z), (aa). The 

AEA grants DOE and the Nuclear Regulatory Commission exclusive authority for regulating 

radioactive materials. See, e.g., 42 U.S.C. § 2201(b ), (i)(3). Pursuant to this authority, DOE has 

developed and implemented an extensive regulatory regime for managing radioactive materials. 

36. The AEA provides DOE with the exclusive authority to regulate all pure 

radioactive waste and the radioactive portion of any waste mixtures. 

37. RCRA directs EPA to identify and list those "solid wastes" that are "hazardous 

wastes." 42 U.S.C. § 6921. "Hazardous waste" is a subset of"solid waste." 42 U.S.C. 

§ 6903( 5). RCRA specifically provides that the term "solid waste" does not include source, 

special nuclear or byproduct material as defined by the AEA. 42 U.S.C. § 6903(27). 

38. RCRA further provides that the Act does not "apply to (or authorize any State, 

interstate, or local authority to regulate) any activity or substance which is subject to ... the 

Atomic Energy Act of 1954" except to the extent that such application or regulation is not 

inconsistent with the requirements of the Act. 42 U.S.C. § 6905. The HWA also contains this 

prohibition. NMSA 1978, § 74-4-3.1. 

39. The HWA adopts RCRA's definition of"hazardous waste" as a subset of"solid 

waste." NMSA 1978, § 74-4-3(K) (2002). It also adopts RCRA's definition of"solid waste," 
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thereby excepting from the definition of solid waste "source, special nuclear, or byproduct 

material." NMSA 1978, § 74-4-3(0). 

40. Since the AEA occupies the field for regulation of radioactive materials, and since 

Defendant's purported regulation of radioactive materials otherwise conflicts with federal law, 

Defendant's Endangerment Finding in the Determination and Defendant's 2002 IWP Work 

Schedule, which are based on the regulation of radioactive materials, including the alleged 

presence, releases and potential dangers of radioactive materials, are preempted by the AEA 

pursuant to the Supremacy Clause of the United States Constitution, U.S. Canst. Art. IV, cl.2. 

41. An actual controversy has arisen and now exists between Plaintiff and Defendant 

regarding Defendant's authority to predicate the Determination and the 2002 IWP Work 

Schedule on the presence, alleged releases and potential dangers posed by radionuclides whether 

alone, in mixed waste or in the environment. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

SECOND CLAIM FOR RELIEF 

(Federal Supremacy Clause - Preemption 
Other Activities And Substances) 

42. Plaintiffrealleges and incorporates herein by reference each and every allegation 

set forth in paragraphs 1 through 41 of the Complaint. 

43. The Determination purports to base the Endangerment Finding, in part, on the 

alleged presence, releases and potential dangers of materials originating in discharges from point 

sources and such chemicals as polychlorinated biphenyls ("PCBs"). Moreover, Defendant 

includes conventional explosives, high explosive compounds including trinitrotoluene, 

dinitrotoluene, octahydro-1357-tetranitro-1357 -tetrazocine and cyclonite, and munitions-related 

compounds such as perchlorate (collectively "military explosives and munitions-related 

compounds") in support of the Endangerment Finding. 
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44. Defendant's unilateral modifications in the 2002 IWP Work Schedule purport to 

impose RCRA/HW A permit jurisdiction over sites and units whose contamination originates 

from point source discharges subject to the FWPCA and from military-munitions related 

activities that do not produce "solid waste," or which constitutes PCBs not subject to 

RCRA/HWA. 

45. The Federal Water Pollution Control Act ("FWPCA"), 33 U.S.C. §§ 1251-1387, 

is a comprehensive federal regulatory scheme for the protection of water quality in the United 

States. 

46. The FWPCA prohibits the discharge of pollutants from a point source into waters 

of the United States unless a person has received a National Pollutant Discharge Elimination 

System ("NPDES") permit to do so under the FWPCA. 33 U.S.C. §§ 1311 & 1342. NPDES 

permits are issued by EPA, unless EPA has delegated such permit authority to an individual 

state. Since the State of New Mexico has not been granted such permit authority, EPA operates 

the NPDES permit program in New Mexico. 

47. Section 1006(a) ofRCRA and Section 74-4-3.1 ofthe HWA exclude from 

hazardous waste regulation any activity or substance which is subject to the FWPCA. In 

addition, both the federal and state regulations and the HW A exclude from the definition of 

"solid waste" any industrial wastewater discharges that are point source discharges subject to 

regulation under Section 402 of the FWPCA, as amended. 40 C.F.R. § 261.4, NMSA 1978, 

§ 74-4-3 (0), and 20.4.1.200 NMAC. Moreover, the HWA and RCRA bar regulation of any 

activity or substance subject to the FWPCA if such regulation would be inconsistent with the 

FWPCA. NMSA 1978, § 74-4-3.1; 42 U.S.C. § 6905(a). Therefore, Defendant does not have 

the authority to regulate under the HW A any such activities or substances or any materials 

originating in LANL point source discharges. 

48. The Toxic Substances Control Act ("TSCA"), 15 U.S.C. §§ 2601-2692, regulates 

certain aspects of chemical substances and mixtures, including PCBs. Section 1 006(b) of RCRA 
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requires the integration ofRCRA with other federal statutes, such as TSCA, to minimize 

overlapping and duplicative regulation. Any chemical substances or mixtures regulated by 

TSCA are thus exempt from regulation under RCRA or the HW A (whose regulation of 

hazardous and solid waste parallels RCRA). PCBs are regulated by EPA under TSCA. 

Therefore, Defendant does not have the legal authority under the HW A to regulate PCBs. 

49. Section 3004(y) ofRCRA directs EPA to promulgate regulations "identifying 

when military munitions become hazardous waste" for purposes of subchapter III ofRCRA and 

providing for the safe transportation and storage of such waste. 42 U.S.C. § 6924(y)(l ). 

Pursuant to this authority, the EPA promulgated the Military Munitions Rule ("MMR"). See 40 

C.F.R. §§ 260.10, 261.2(a)(2)(iv), 266.200, et seq. The EIB adopted the provisions ofthe MMR 

as part ofNew Mexico's Hazardous Waste Management Regulations, see 20.4.1.100-900 

NMAC, and, in any event, is prohibited from adopting more stringent rules than those adopted 

byEPA underRCRA. SeeNMSA 1978, § 74-4-4(A). 

50. The MMR provides that "military munitions" do not constitute "solid waste" 

under RCRA when such munitions are used for their intended purpose including, among other 

things: (i) the use of the munitions in research, development, testing and evaluation of military 

weapons; (ii) the recovery, collection and on-range destruction of unexploded fragments during 

range clearances at active and inactive ranges; and (iii) the repair, reuse, recycling and 

reclamation of munitions or their components. 40 C.F.R. § 266.202(a). Pursuant to the MMR, 

"military munitions" include all types of conventional and chemical ammunition products and 

their components produced by or for the military for national defense and security, including 

those products and components under DOE control. I d. at § 260.10. 

51. Plaintiff is informed and believes, and on that basis alleges, that other materials, 

substances and wastes beyond Defendant's authority form the basis of the Determination and the 

2002 IWP Work Schedule. 
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52. The Determination and the 2002 IWP Work Schedule are invalid, in whole or in 

part, because they purport to regulate, through the alleged presence, releases and potential 

dangers of, materials discharged through point sources under the FWPCA, PCBs, military 

explosives and munitions-related compounds and other materials, substances and activities 

beyond Defendant's regulatory authority. Moreover, such regulation is preempted by the Federal 

Supremacy Clause because it is expressly preempted by and in conflict with federal law. 

53. An actual controversy has arisen and now exists between Plaintiff and Defendant 

regarding Defendant's authority to predicate the Determination and the 2002 IWP Work 

Schedule on the alleged presence, releases and potential dangers of other activities and 

substances including, but not limited to, materials originating in discharges from LANL point 

sources, such chemicals as PCBs, and military explosives and munitions-related compounds. 

WHEREFORE, Plaintiff prays for judgment as hereinafter set forth. 

THIRD CLAIM FOR RELIEF 

(Sovereign Immunity) 

54. Plaintiff realleges and incorporates herein by reference each and every allegation 

contained in paragraphs 1 through 53 of this Complaint. 

55. The federal government is immune from state regulation except to the extent that 

it waives such immunity. LANL is a federal facility owned by DOE, an agency of the federal 

government. 

56. RCRA contains a limited waiver of sovereign immunity for federal facilities. 42 

U.S.C. § 6961. It provides, among other things, that any executive agency having jurisdiction 

over any solid waste management facility or disposal site shall be subject to, and comply with, 

all Federal, State, interstate, and local "requirements," both substantive and procedural, 

respecting "control and abatement of solid waste or hazardous waste disposal, in the same 

manner and to the same extent, as any person is subject to such requirements .... " Id. 
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57. Neither the AEA nor any other federal law waives federal sovereign immunity 

from regulation of DOE facilities by states with respect to activities and materials covered by the 

AEA. Both RCRA and the HW A expressly exclude regulation of activities and materials 

covered by the AEA. 

58. In addition, because the HWA imposes no "requirements" regulating radioactive 

materials, the Determination and the 2002 IWP Work Schedule exceed RCRA's limited waiver 

of sovereign immunity for federal facilities. 

59. i\ny materials discharged under the authority of the FWPCA, any chemicals 

regulated by TSCA, such as PCBs, and military explosives and munitions-related compounds not 

subject to RCRA pursuant to the MMR are also outside the limited waiver of sovereign 

immunity in RCRA for federal facilities. 

60. An actual controversy has arisen and now exists between Plaintiff and Defendant 

regarding whether the Determination and the 2002 IWP Work Schedule, in whole and in part, are 

invalid because they contravene the federal government's sovereign immunity. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

FOURTH CLAIM FOR RELIEF 

(Fundamental Fairness) 

61. Plaintiff realleges and incorporates herein by reference each and every allegation 

contained in paragraphs 1 through 60 of the Complaint. 

62. The fundamental fairness doctrine requires that an administrative agency provide 

reasonable notice of its actions and otherwise conduct its administrative decision-making in full 

accordance with the procedures set forth in applicable federal and state laws and regulations. 

63. In formulating and issuing the Determination, Defendant has exceeded his 

statutory authority and violated Plaintiff's procedural rights by, among other things: 
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(A) Disregarding the HWA by failing to base the Determination on the 

findings required by Section 74-4-10.1, which is the statute on which the Determination is 

explicitly based; 

(B) Exceeding his statutory authority by attempting to issue and finalize the 

Determination separate and apart from any order authorized by Section 74-4-10.1 or any other 

section of the HW A; 

(C) Taking the position that the Determination constitutes "final 

administrative action" under Section 74-4-14(A), when HWA and applicable principles of law 

do not authorize such a "final administrative action" finding; 

(D) Issuing the Determination, which is, in essence, part of a disguised and/or 

corrective action compliance order, under the HW A, Section 7 4-4-10, without affording the 

procedural protections guaranteed to Plaintiff (including the right to a public hearing) under that 

Section; 

(E) Issuing the Determination, that is tantamount to an HW A permit 

reissuance or major modification, while circumventing the procedural protections guaranteed to 

Plaintiff for HW A permit reissuance and major permit modifications; and 

(F) Failing to otherwise provide Plaintiff with the procedural protections 

provided by federal and New Mexico law for any determinations such as the one Defendant 

purports to make here. 

64. In formulating and issuing the 2002 IWP Work Schedule, Defendant has 

exceeded his statutory authority and violated Plaintiffs procedural rights by, among other things: 

(A) Issuing the 2002 IWP Work Schedule, that is tantamount to an HW A 

major permit modification, while circumventing the procedural protections guaranteed to 

Plaintiff for HW A major permit modifications, including the right to a public hearing; 
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(B) Issuing the 2002 IWP Work Schedule without following the requirements 

of Section 0 of the LANL RCRA Permit, entitled "Modifications of this Module" and applicable 

to deadline changes; 

(C) Failing to provide LANL with any stated or rational basis for the unilateral 

changes to the scope and schedule of LANL-proposed tasks, and for imposing new tasks such as 

interim actions; and 

(D) Imposing new tasks that have never been described, mentioned or defined 

before and which are not defined in the NMED September 9, 2002 action, and whose meanings 

are thus vague and ambiguous, and deprive LANL of any fair notice. 

65. Defendant's violation of Plaintiffs fundamental fairness rights invalidates 

Defendant's issuance ofthe Determination and the 2002 IWP Work Schedule. 

66. An actual controversy has arisen and now exists between Plaintiff and Defendant 

regarding whether Defendant's issuances of the Determination and the 2002 IWP Work Schedule 

are invalid, in whole and in part, because they violate Plaintiffs procedural rights. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

FIFTH CLAIM FOR RELIEF 

(Judicial Review of the ISE Determination) 

67. Plaintiff realleges and incorporates herein by reference each and every allegation 

contained in paragraphs 1 through 66 of this Complaint. 

68. In this Claim for Relief, Plaintiff requests that this Court undertake judicial 

review of the legal adequacy of the Determination pursuant to its supplemental jurisdiction set 

forth in 28 U.S.C. § 1367. This claim arises out of the same common nucleus of operative facts 

as the federal question jurisdiction claims set forth in this Complaint, and they are so closely 

related so as to form part of the same case or controversy. 
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69. New Mexico law provides for judicial review of the Determination, if it 

constitutes final administrative action, using three standards. Specifically, the Determination 

will be invalidated if it is arbitrary, capricious or an abuse of discretion, if it is not supported by 

substantial evidence, or if it is not in accordance with law. NMSA 1978, § 74-4-14(C). 

70. The Determination issued by Defendant is arbitrary, capricious and an abuse of 

discretion because, among other things: 

(A) It is not based on the "substantial hazard" finding prescribed by the HW A, 

Section 74-4-10.1; 

(B) It is inconsistent with and contradictory to LANL's existing RCRA and 

other permits; 

(C) The Determination was issued without appropriately notifying local 

agencies pursuant to the HWA, Section 74-4-13(C); and 

(D) The Determination is otherwise deficient as set forth in this Complaint. 

71. The Determination is not supported by substantial evidence in the administrative 

record. 

72. The Determination is not in accordance with law for all of the reasons set forth in 

this Complaint. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

SIXTH CLAIM FOR RELIEF 

(Judicial Review of the 2002 IWP Work Schedule) 

73. Plaintiff realleges and incorporates herein by reference each and every allegation 

contained in paragraphs 1 through 66 of this Complaint. 

7 4. In this Claim for Relief, Plaintiff requests that this Court undertake judicial 

review of the legal adequacy of the 2002 IWP Work Schedule pursuant to its supplemental 

jurisdiction set forth in 28 U.S.C. § 1367. This claim arises out of the same common nucleus of 
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operative facts as the federal question jurisdiction claims set forth in this Complaint, and they are 

so closely related so as to form part ofthe same case or controversy. 

75. New Mexico law provides for judicial review of the Determination, if it 

constitutes final administrative action, using three standards. Specifically, the 2002 IWP Work 

Schedule will be invalidated if it is arbitrary, capricious or an abuse of discretion, if it is not 

supported by substantial evidence, or if it is not in accordance with law. NMSA 1978, § 74-4-

14(C). 

76. The 2002 IWP Work Schedule issued by Defendant is arbitrary, capricious and an 

abuse of discretion because, among other things: 

(A) Defendant issued the 2002 IWP Work Schedule, which is tantamount to 

an HW A major permit modification, while circumventing the procedural protections guaranteed 

to Plaintiff for HW A major permit modifications, including the right to a public hearing; 

(B) Defendant issued the 2002 IWP Work Schedule without following the 

requirements of Section 0 of the LANL RCRA Permit, entitled "Modifications of this Module" 

and applicable to limited deadline changes; 

(C) Defendant failed to provide LANL with any stated or rational basis for the 

unilateral changes to the scope and schedule of LANL-proposed tasks, and for imposing new 

tasks such as interim actions; 

(D) The 2002 IWP Work Schedule imposes new tasks that have never been 

described, mentioned or defined before and which are not defined in the NMED September 9, 

2002 action, and whose meanings are thus vague and ambiguous, and deprive LANL of adequate 

notice; and 

Complaint. 

77. 

(E) The 2002 IWP Work Schedule is otherwise deficient as set forth in this 

The 2002 IWP Work Schedule is not supported by substantial evidence in the 

administrative record. 
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78. The 2002 IWP Work Schedule is not in accordance with law for all of the reasons 

set forth in this Complaint. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

SEVENTH CLAIM FOR RELIEF 

(Declaratory Judgment- Defendant's Related Regulatory Actions) 

79. Plaintiffrealleges and incorporates herein by reference each and every allegation 

contained in paragraphs 1 through 66 of this Complaint. 

80. The Declaratory Judgment Act provides that, in a case of actual controversy 

within its jurisdiction, the Court may "declare the rights and other legal relations of any 

interested party seeking such declaration whether or not further relief is or could be sought." 28 

U.S.C. § 2201. 

81. Prior and subsequent to Defendant's release of the Determination and the 2002 

IWP Work Schedule, Defendant has engaged in a number of other related regulatory actions 

through which Defendant has also asserted regulatory jurisdiction over radionuclides, the 

radioactive components of hazardous wastes, materials in discharges from LANL point sources, 

PCBs, and military explosives and munitions-related compounds at LANL. These related 

regulatory actions include, but are not limited to, the following: 

(A) On February 12, 2001, Defendant issued a Request for Information 

Pursuant to the New Mexico Hazardous Waste Act and the Resource Conservation and Recovery 

Act ("February 12, 2001 RFI") requiring LANL to provide detailed information regarding each 

"radionuclide waste or waste stream, including mixed and non-mixed wastes, that is currently or 

has been at any time generated, treated, stored, disposed of, otherwise managed at, or transported 

to the LANL facility." (February 12, 2001 RFI at 5, ~~ 1 & 2.) Although Plaintiff responded to 

the February 12, 2001 RFI in a series oflengthy and detailed responses, Plaintiff provided such 

information voluntarily and expressly noted that such materials are not subject to HW NRCRA 
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regulation. A true and correct copy of the February 12, 2001 RFI is attached hereto as Exhibit 

"C." 

(B) On August 5, 2002, Defendant issued a "Determination of 

Incompleteness" rejecting LANL's April2002 Revised Closure/Post-Closure Plans and 

Compliance Demonstration for certain disposal units at TA-54 Areas G, Land H that received 

hazardous waste from 1980-85. Among other things, Defendant alleges that the 

Plans/Compliance Demonstration did not include information concerning "source, special 

nuclear, and by-product materials" from certain units within TA-54. (Determination of 

Incompleteness at 2.) As a result of Defendant's rejection of the Plans, based on its improper 

attempted exercise ofHW A authority over radioactive materials, Defendant may significantly 

delay issuance ofLANL's RCRA hazardous waste facility permit. A true and correct copy of 

the August 5, 2002 Determination of Incompleteness is attached hereto as Exhibit "D." 

(C) On August 21, 2002, Defendant issued a Request for Information 

Regarding Accelerator Produced Radioactive Material Pursuant to the New Mexico Hazardous 

Waste Act and the Resource Conservation and Recovery Act ("August 21, 2002 RFI") requiring 

LANL to provide detailed information "regarding the source, composition, nature, and quantity 

of accelerator produced radioactive materials that are or have been generated, treated, stored, 

disposed of, or otherwise managed at, or transported to, the LANL facility. (August 21,2002 

RFI at 1, 5, 7.) Plaintiff responded to the August 21, 2002 RFI on September 23, 2002, while 

objecting to the jurisdictional basis, materials purportedly regulated and scope of the RFI. A true 

and correct copy of the August 21, 2002 RFI is attached hereto as Exhibit "E." 

82. Since the AEA occupies the field for regulation of radioactive materials, and since 

Defendant's purported regulation of radioactive and radionuclide materials otherwise conflicts 

with federal law, Defendant's asserted jurisdiction over radioactive and radionuclide materials is 

preempted by the AEA pursuant to the Supremacy Clause of the United States Constitution, U.S. 

Const. Art. IV, cl.2. Defendant also lacks regulatory authority over radioactive and radionuclide 
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materials under the HW A, which, like RCRA, excludes from the definition of solid waste 

"source, special nuclear, or byproduct material" and other radioactive materials as defined by the 

AEA. NMSA 1978, § 74-4-3(0). Similarly, Defendant lacks regulatory authority over materials 

originating in LANL point source discharges regulated by the FWPCA, chemical substances and 

mixtures regulated by TSCA, and military explosives and munitions-related compounds subject 

to the MMR, as a result of the limits on Defendant's authority under the HWA, RCRA and the 

Federal Supremacy Clause. 

83. In sum, a genuine controversy has arisen, in a variety of permitting, regulatory 

and enforcement contexts, regarding whether Defendant has the HW A power to regulate 

radioactive materials, materials discharged from LANL point sources, PCBs, and military 

explosives and munitions-related compounds. These issues arise under the Federal Supremacy 

Clause and in the context of the Federal sovereign immunity waiver, and they also constitute 

ultra vires acts beyond Defendant's regulatory authority. These controversies pervade the 

relationship between the parties and continue to arise on a regular basis in these contexts. 

Accordingly, there is an urgent need for a court adjudication of these issues. 

84. An actual controversy has arisen and now exists between Plaintiff and Defendant 

on these issues. This controversy is one of sufficient immediacy to justify the issuance of 

declaratory relief. 

85. Plaintiff seeks a declaratory judgment that: 

(A) Defendant lacks authority under the HW A to regulate: (1) source, special 

nuclear or byproduct materials; (2) the radioactive component of mixed wastes; (3) the 

hazardous waste component of mixed wastes in any manner that would conflict with AEA 

regulation ofthe radioactive component; ( 4) accelerator-produced radioactive materials that are 

regulated by DOE at LANL under the AEA; (5) materials discharged from LANL point sources 

at any time; (6) military explosives and munitions-related compounds used for their intended 

purpose; and (7) PCBs; 
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(B) Defendant lacks authority to regulate any materials identified in 

subparagraph (A) herein during the process of considering or issuing any work plan schedules, 

closure determinations or any other permit-related decisions to LANL under the HW A; and 

(C) Defendant lacks authority to seek information regarding any materials 

identified in subparagraph (A) herein under Section 74-4-4.3(A) ofthe HWA or Section 3007(a) 

ofRCRA. 

WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff The Regents of the University of California prays for judgment 

against Defendant John R. D'Antonio, Jr. as follows: 

1. On its First Claim for Relief, for a declaratory judgment that: (A) Defendant does 

not have the legal authority to regulate activities or radioactive materials governed by the AEA; 

(B) the Determination and the 2002 IWP Work Schedule are based, in whole and in part, on the 

alleged presence, releases and potential dangers of radioactive materials; and (C) the 

Determination and the 2002 IWP Work Schedule are invalid, in whole and in part, because they 

constitute prohibited regulation of activities and radioactive materials governed by the AEA; 

2. On its Second Claim for Relief, for a declaratory judgment that: (A) Defendant 

does not have the legal authority to regulate activities or substances subject to regulation under 

the FWPCA or material discharged from LANL point sources; (B) Defendant does not have the 

legal authority to regulate PCBs; (C) Defendant does not have the legal authority to regulate 

certain military explosives and munitions-related compounds that are not "solid waste" pursuant 

to RCRA and the MMR; (D) the Determination and the 2002 IWP Work Schedule are based, in 

whole or in part, on the alleged presence, releases and potential dangers of materials originating 

in LANL point sources discharges, ofPCBs, of exempt military explosives and munitions-related 

compounds and of other materials beyond Defendant's regulatory authority; and (E) the 
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Determination and the 2002 IWP Work Schedule are invalid, in whole and in part, because they 

constitute prohibited regulation of such activities and materials. 

3. On its Third Claim for Relief, for a declaratory judgment that the Determination 

and the 2002 IWP Work Schedule are invalid, in whole and in part, because they contravene the 

Federal government's sovereign immunity; 

4. On its Fourth Claim for Relief, with regard to the Determination, for a declaratory 

judgment that: (A) Defendant has failed to properly base the Determination on the factual and 

legal findings required by the HW A, Section 7 4-4-10.1; (B) Defendant does not have the legal 

authority to release or issue the Determination separate and apart from the issuance of an order 

under Section 74-4-10.1 or any other section ofthe HWA; (C) the Determination does not 

constitute "final administrative action" under the HWA, Section 74-4-14(A); (D) the 

Determination is invalid because it is part of a disguised compliance and/or corrective action 

order under the HW A, Section 7 4-4-10, which has not been issued in conformance with the 

procedural requirements of that section; and (E) the Determination is invalid, in whole and in 

part, because it has been issued in violation ofPlaintiff's procedural rights; 

5. On its Fourth Claim for Relief, with regard to the 2002 IWP Work Schedule, for a 

declaratory judgment that: (A) Defendant failed to comply with the procedural protections 

guaranteed to Plaintiff for major permit modifications, including the right to a public hearing; 

(B) Defendant failed to follow the requirements of Section 0 of the LANL Permit; (C) 

Defendant failed to provide LANL any stated or rational basis for the unilateral changes to the 

scope and schedule of tasks imposed by the 2002 IWP Work Schedule; and (D) the 2002 IWP 

Work Schedule imposes new tasks that deprive LANL of fair notice in violation of Plaintiffs 

fundamental fairness rights. 

6. On its Fifth Claim for Relief, for a declaratory judgment that the Determination is 

invalid, in whole and in part, because it is arbitrary, capricious and an abuse of discretion, it is 
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not supported by substantial evidence in the administrative record, and it is othenvise not in 

accordance with law; 

7. On its Sixth Claim for Relief, for a declaratory judgment that the 2002 IWP Work 

Schedule is invalid, in whole and in part, because it is arbitrary, capricious and an abuse of 

discretion, it is not supported by substantial evidence in the administrative record, and it is 

othenvise not in accordance with law; 

8. On its Seventh Claim for Relief, for a declaratory judgment that: 

(A) Defendant lacks authority under the HWA to regulate: (1) source, special 

nuclear or byproduct materials; (2) the radioactive component of mixed wastes; (3) the 

hazardous waste component of mixed wastes in any manner that would conflict with ABA 

regulation of the radioactive component; ( 4) accelerator-produced radioactive materials that are 

regulated by DOE at LANL under the AEA; ( 5) materials discharged from LANL point sources 

at any time; (6) military explosives and munitions-related compounds; and (7) PCBs; 

(B) Defendant lacks authority to regulate any materials identified in 

subparagraph (A) herein during the process of considering or issuing any permit to LANL under 

theHWA; and 

(C) Defendant lacks authority to seek information regarding any materials 

identified in subparagraph (A) herein under Section 74-4-4.3(A) of the HWA or Section 3007 of 

RCRA. 

9. On all Claims for Relief: 

(A) For temporary, preliminary and permanent injunctive relief to enjoin 

Defendant from utilizing or taking action based upon the Determination and 2002 IWP Work 

Schedule until this Court has completed its judicial review; 

(B) For temporary, preliminary and permanent injunctive relief against 

Defendant, and any person acting in concert with Defendant, to effectuate or enforce the Court's 

orders; 
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(C) For its costs in connection with this action; 

(D) For its reasonable attorneys' fees, to the extent allowed by law; and 

(E) For such other and further relief as may be just and proper. 

Respectfully submitted, 

MONTGOMERY & ANDREWS, P.A. 

B~l. , ~~ 
~~M.s· 

Louis W. Ro 
Post Office Box 2307 
Santa Fe, New Mexico 87504-2307 
(505) 982-3873 

FARELLA, BRAUN & MARTEL, L.L.P. 

Paul P. "Skip" Spaulding, III 
Deborah J. Schmall 
David J. Lazerwitz 
Julie E. Grey 
235 Montgomery Street 
San Francisco, California 94104 
(415) 954-4400 

Attorneys for The Regents of the University of 
California 
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•' 

STATE OF NEW MEXICO 
ENVIRONMENT DEPARTMENT 

IN THE MAITER OF: 
THE UNITED STATES DEPARTMENT OF 
ENERGY AND THE UNIVERSITY OF 
CALIFORNIA. 

) 
) 
) 
) 
) 

LOS ALAMOS NATIONAL LABORATORY ) 
LOS ALAMOS COUNTY, NEW MEXICO. ) 

DETERMINATION OF AN IMMINENT AND SUBSTANTIAL 
EN))ANGEBMENT TO HEALTH AND THE ENVIRONMENT 

Pursuant to theN ew Mexico Hazardous Waste Act ('"HWN)), NM:SA § § 7 4-4 .. 1 0 .1, the Secretary of 
the New Mexico Environment Department (the "Department") is in receipt of eVidence, and hereby 
determines, that the past or current handling, storage, treatment, or disposal of any solid waste or any 
hazardous waste may present an inuninent and substantial endangerment to health or the environment. 
In support of this detcnnination, the Secretary makes the following spet:;ific findings: 

L THE FACILITY 

1. The Los Alamos National Laboratory (the "'Facility") is a federal facility currently comprising 
approximately 43 square miles (27,500 acres) located OR the Pajarito Plateau in Los Alamos 
County in north central New Mexico, approximately 60 miles north-northeast of Albuquerque 
and 25 miles northwest of Santa Fe. During its history! the Facility has comprised up to roughly 
71 square miles (45,666 acres). The Facility is surrounded by the Pueblo ofSanTidefonso. Los 
Alamos County, Bandelier National Monument, Santa Fe National Forest, and Bureau efLand 
Management lands. The Rio Grande and the tribal lands of the Puoblo ofSan Ildcfonso border 
the Facility downgradient to the east. (LANL l998e and 200lc). 

2. Within the boundaries of the Facility, the Pajarito Plateau is dissected by eighteen m~or surface 
drainagee, or canyons and their tributaries. The canyons run roughly east to west or southwest. 
From north to !ilouth, the most prominent canyons are Pueblo Canyon, Los Alamos Canyon, 
Sandia Canyon, Mortandad Canyon, Pajarito Canyon, Cafion de Valle and Water Canyon, .Ancho 
Canyon, and Chaquehui Canyon. (LANL l997a). · 

3. Hydrogeologic investigations have identified four discrete hydrogeologic zones beneath the 
Pajarito Plateau on which the Facility ialocated: (1) canyon alluvial systems; (2) intennedi11te 
perched water in the volcanic rocks (TschicomaFormation and upper and lower members of the 
Tshiroge Member oft he Bandelier Tutl); (3) c:anyonospecific intermediate perched water within 
the Otowi Member of the Bandelier 1\iff, Cerros del Rio basalt and sedimentary units ofthePuye 
Formation; and (4) the regional aquifer. (LANL 1998e). 
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4. Habitat for several federally threatened and endangered species, including the baid eagl'e, the 
southwestern flycatcher, and the Mexican spotted awl have been identified on Facility property. 
Other species cfcancern, such as Jemez Mauntalns salamander, spatted bat, whoa ping crane and 
bl01.ck-footed ferret, may occur on facility lands. The Mexican spotted owl, southwestern 
flycatcher, bald eagle and Jemez Mountains salamander have been recorded on Facil icy and Los 
Alamos County lands. (LANL 1998e). 

ll. FACILITY OPERATIONS 

5. TheFacilitybegan operations in 1943 when the United StatesArmyManhattanEn~District 
was established for the reseW"Ch and devo1opmont of an atomic bomb. Current and historic 
operations have included nuclear weapons design and testing; high explosives research, 
development, fabrication, and testing; chemical and material science research; electrical research 
and devetoprnent: laser design and development; and photographic. processing. (LANL 199&e). 

6. Tha Facility is currentiy owned and oper:1ted by tho United Sates Department of Energy and 
operated by the University of California (the "Facility Operators"). 

7. The Facility has been divided into numerous Technical Areas, or "TA:s.Tl Currently, 49 TA:a exist; 
however, many former t.Ns have ceased operations and have been abandoned, have been 
combined with other T.A:s, or were cancelled before becoming operational. (CDCP 2002). 

8. TA-2. TA-2 is located in Los Alamos Canyon near the western boundary of the Facility. It 
currently houses the Omega West Reactor but has historically housed water boiler reactors and 
"Clementine,'' a mercury coaled plutonium fast reactor. The Omega West Reactor is scheduled 
for decontamination and decommissioning jn 2006. Cooling tower outfalls discharged to Los 
Alamos Canyon. (DOE 1987; LANL 200lc; CDCP 2002). 

9. TA-3. TA-3 is located at the western boundary of the Facility. It includes the Administration 
Complex and support facilities as well as chemical and materials science laboratories. The 
Chemical and Metallurgical Research building, a Van de Graa:ff Accelerator (Ion B earn Facility), 
technical shops, and cooling towers from a power plant are among the current and historic 
operations housed in this part ofthe Facility. (DOE 1987; LANL 200lc). 

10. TA-10. Former TA-10 is located north cfthe Faciiity in Bayc Canyon~ adjacent to TA-74. The 
Facility Operators conducted hydrodyna.rrUc tes:ts using conventional explosives and 
radiocherrucal research at TA-10 from 1943 to 1961. In 1963, the TA structures were 
decontnmin~tcd and demolished. The land was then uansferred to the Coumy afLos Alamos, 
and is no longer part of the Facility. (LANL 1992a). 

11. TA -16. TA-l6is located on the southwestern side of the Facility. TA-16 includes high expl.oive, 
plastic and adhesive research, development, testing, and production facilities. The operations 
include pressing, casting and milling af high =x.plosives1 plasric opera~ions, photographic 
laboratories, cooling towers, surface disposal areaa, and historic wastewater outfalls in addition 
to open bum and open detonation activities. (LANL 1993, 1998b, 1998c, and 200lc). 
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12. TA-21. TA-21 is located on DP Mesa on the northern side of the Facility. TA-21 was the 
plutonium processing area where the Facility Operators produced metal and allays ~f'plutonium 
and other transuranic elements from rutrate solution feedstock, processed polonium, and 
actinium, and produced initiators (a weapon a component) from 1945 until 197 B. TA~21 also 
housed treatment facilities for industrial wastewater from the plutonium processing facility. 
Chlorinated and non-chlorinated solvents, metals such as beryllium, cadmium, chromium, lead, 
mercury, and nickel. as well as other constituents were used at TA-21. (LANL 1991 and 200lc). 

13. TA-45. Former TA-45 housed an industrial wastewater treatment plant located within the Las 
Alamos townsite that discharged to a small tributary of Acid Canyon. The industrial treatment 
plant operated from 1951 to 1964. The treatment plant served TA-3, TA~21, TA-43, and TA-48, 
as well as former TA-l. Prior to 1951, untreated industrial wastewater was discharged slightly 
upgradient from farmer TA-45. Djscharge to the untreated industrial wastewater outfall 

· originati!d from the fanner main terihnical area, TA-l. (LANL 1981). 

14. TA-49. TA-49, the Frijoles Mesa Site, is approximately 1280 acres located on the southwestern 
boundary of the Facility. Since the mid-1940's, TA-49 has been used as a buffer zone for 
activities at adjacent firing sites. Between 1959 and 1961, under.groundhydronuclear and related 
experiments were conducted at TA-49. (LANL 1987 and l998a.). 

1.5. TA-.50. TA-50 is located in the center of the Facility, bounded by Morta.ndad Canyon to the 
north, Two :Mile Canyon to the south, TA-55 to the west, and TA-63 to the east. TA•SO includes 
a waste reduction char~cterization facility, an industrial wastewater treatment plant, several 
container storage areas, and a 12-acre landfill comprised of pits e.nd shafts. 'The: industrial 
wastewater treatment plant has been in operation since 1963. The landfill was operated from 
1948 untill964. (LANL 1992b, l997c, arid 200lc). 

16. TA-54. TA-54 is located at the eastern end ofMesita de1 Buey on the eastern side ofthe Facility. 
The Facility Operators have used TA-54 li1.i.nce the 1950's as the primary waste disposal area. for 
the Facility. TA-54 includes a waste characterizat1on area, container storage areas, a waste 
transfer facility, and numerous surface impoundments, pita~ trenches, and shafts used for waste 
d1sposal. (LANL l992d, 2000a, and 200lc). , 

17. Inventories of selected organic solvents indicate that during a 16 year period frartt the early 
1970's to middle 1980's the Facility used the following quantities of solvents each year: 40,260 
to 86,460 pounds of trichloroethane; 85.8 to 44,480 pounds of trichloroethylene; 14,817 to 
41,360 pounds of acetone~ l8AOO to 70,840 pounds of freons; 4.4 to 20,020 pounds of 
perchloroethytene; 1350 to 17,820 pounds ofkerosene; 880 to 48,400 pounds of methyl ethyl 
ketone; 132 to 7260 pounds oftoluene; 374 to 4840 pounds of methylene chloride; 352 to 1100 
pounds of chloroform; 132 to 660 pounds of carbon tetrachloride; 26 to 398 pounds ofbenzene. 
Lesser amounts ofhexane, xylene, tetrahydrofuran and dioxane were also utilized during this 
period although data is only available for a few years durin}!; fhis time frame. (CDCP 2002). 

18, The Facility Operators have condumed dynamic testing a.t firing site,, which used a variety of 
high explosive compounds ('W"), barium, beryllium, lead, mercury, and other metals. (DOE 
1979). 
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ill. WASTE MANAGEMENT 

A. General 

19. AB a result of the Facility operations, from approximately 1943 to the present, the Facility 
Operators have generated, treated, stored, disposed of, and otherwise handled solid wastes, 
hazardous wastes, hazardous waste constituents, and hazardous wastes mixed with radioactive 
wastes at the Facility. (E.g., DOE 1987 and 2001; LA.NL 1998b, 1998c, 1998e, and 2DDDa.). 

20. The Facility Operators have disposed hazardous and solid wastes in septic systems, pits, surface 
impoundment&, trenches, shafts, landfills, and waste piles throughout the Facility. The Facility 
Operators have also discharged industrial wastewater and other discharges from outfalls into 
many of the canyon systems at the Facility. (E.g., Rogers 1977; DOE 1987 and 2001; LANL 
1991, 1992b~ l992c, 1993, 1994, 1995, and 1998e; CDCP 2002) 

21. Hazardous wastes and hazardous constituents, other solid wastes., and radionudides have been 
released into Los Alamos Canyon., Pueblo Canyon, Pajarito Canyon, Canon de Va1le, Water 
Canyon, and Sandia Canyon, as well as other canyons. (Punymun 1975; DOE 1987; LANL 
1981, 1997, 2000~ and 200la; GDCP 2002). 

22. As a result of the releases, the Facility has identified over 2.100 solid waste management units 
("S\¥MU's") and "areas of concern" ("AOC's") where hazardous and solid wastes have been 
d1spased. (LANL 1998d). 

23. The Facility Operators have disposed of hazardous wastes, hazardous constituents., and other 
solid wa.ates at the Facility. These wastes include chlorinated and nonchlorinated solvents such as 
carbon tetrE~.chloride, methylene chloride, trichloroethane, trichloroethylene, tetrachlorethylene, 
benzene, toluene, acetone, chlorofonn, a.nd methyl ethyl ketone (":MEK"); high c:Xplosivo 
compounds ("HE") such as trinitrotoluene ("TNT'), diriitroto1uene compounds, octahydro-13 57-
tetranitro-1357-tetrazocine eHMX"), and cyclonite eRDX"); corrosive and toxic gases; metals 
such as arsenic, barium, beryllium, cadmium, chromium (including chromium Vl), copper, lead, 
mercury, molybdenum, silver, and zinc; cyanide~ polychlorinated biphenyls ePCB's''}; pesticides 
such as 2A-D; perchlorate; other inorganic contaminants such as nitrates, ammonia, and .fluoride; 
various radionuctides such as tritium; and other wastes. (E.g., DOE 1979, 1987 and 2001; 
L.A...'Ni. 19S i, i998c, l998e, 2000a, and 200ia; C:bCP 2002). 

24. The Facility Operators have disposed ofradioacrive wastes, some of which are also solid wastes, 
a.t the Facility. In some: cases, the radioactive wa.atos were rrrixed With hazardous wastes and in 
other cases they were disposed of separately. These radioactive wastes include isotopes of 
plutonium and uranium as well as a variety of activation and mixed fission products including 
tritium, actiniurn-227, cobalt-60, strontiurn-90, cesium-137, teclmetium-99, americium-241. 
(DOE 1979, 1987 and 2001; LANL l998c, l998e, and 2000a; CDCP 2002). 

25. Throughout the Facility, large quantities of solvents have been released at ~erator operatioru;. 
Operational accelerators currently exist at TA-15 (PHER.1ffi.X) and TA-53 (LAMPF). 

Historically, several accelerators were utilized by the LANL facility. TA-l and TA-3 housed 
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Van de Graaff accelerators> a cylcotron, a betatron, the Cockroft-Walton and the S hart Tank 
accelerators. (CDCP 2.002). 

26. Some of the various waste disposal units at the Facility have been categorized into "Material 
Disposal Areas!) or ":MDA:sn \Vi thin many of the Technical Areas. (CDCP 2002). In addition, 
TA-49 also includes several designated'' Areasn at which contaminants have been disposed as a 
result of various tests and experiments. 

B. TA-21 Material DisposalAreas 

1) MDA A 

27. The Facility Operators disposed of solid and radioactive wastes in lviDAA from 1945 to 1949 
and again from 196~ to 1977. Waste streams included laboratory equipment, building 
construction debris, cherrricals, and other solid wastes. In addition, corroded and leaking 55-
gallon drums of iodide waste were stored on the eastern portion of MDA A in the 1950's, 
resulting in releases of contaminants ~o the ground surface. (Rogers 1977; DOE 1987; LANL 
1991). . 

'28. On the western portion ofMDAA, a liquid solution containing plutonium-23 9/240 was disposed 
in two subsurface SO.OQQ .. ~lon steel tariks. Liquid was later removed from the tanks, but an 
unknown volume of radioactive sludge and liquid remain in the tank bottoms. (Rogers 1977; 
DOE 198?; LANL 1991). 

29. In 1969 a large pit: was constructed in the center ofMDAA. Contaminants placed into this pit 
inctude plutonium-239/240, plutonium-238, uranium-235) depleted uranium, other unspecified 
radionuclides, and asphalt. (Rogers 1977; DOE 1987; LANL 1991). 

2) MDAB 

30. The Facility Operators disposed of solid wastes in MDA B from 1945 until 1948. :MDA B 
covers six: acres and is comprised of at least five disposal pits. Wastes disposed in 1\.IDA B 
include organic chemicals, perchlorate, ethers, solvents, corrosive gases, and radionuclides. In 
addition, at least one truck contaminated with fission products from the Trinity test and other 
large pieces cfd.ebns were disposed in MDAB. (Ragers 1977; DOE 1987 and 2001; LANL · 
1991 and 1998b). 

31. Wastes were placed in four or five pits at MDA B, one of which has estimated dimensions of 15 
feet 'Ride, 300 feet long, and about 12 feet deep. (Rogers 1977; DOE 1987 and 2001; LANL 
1991 and 1998b). 

3) MDA T 

32. The Facility Operators disposed of solid, hazardous, and radioactive wastes containing hazardous 
constituents in MDA T from 1945 to 1 9&3. MDA T covers ~ppro:dm~tely 2.21 acres containing 
four absorption beds used to dispose of industrial wastewater, a retrievable waste storage area. a 
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series of disposal shafts, an ac]d holding tank Md acid sump, a cmason built in l95S), a.nd two 
surface spm areas ofameric1um-241 paste. (Rogers 1977; DOE 1987~ LANL 1991 and 1997b). 

33. The four absorption beds at !viDA T measure 120 feet long, 20 feet wide, and 4 feet deep. Over 
18 million gallons of industrial wastewater was discharged to the four absorption. beds betvveen 
1945 and 1983. (Rogers l977;DOE 1987~LANL 1991 and 1997b). 

34. A satelli"te container storage area for alcohol, acetone, and freon is located at 1\.1DA T. The 
storage area has been inactive since 1990. (Rogers 1977; DOE 1987; LANL 1991 and l997b). 

3 5. Roughly 60 dispos.al shafts were constructed between the. four absorption beds at 1\.ffiA T. The 
shafts measured & feet in diameter and ranged from 18 to 68 feet deep. Same ofthe shafts were 
sealed in asphalt. Between 1968 and 1983, the disposal shafts were used to dispose of"cement 
pastes', of neutralized americium,. "strip" reportedly containing anunonia as well as hazardous 
constituents such as chromium and nickel, and treatment sludge from processes throughout TA-
21. Other waste& di&posed in .MDA T shafts include mixed wastes, treatment sludge, industrial 
wastewater, and bathyspheres filled with plutonium-23.9/240. The liquid effluent was mixed With 
cement prior to disposal, resulting in an estimated volume of 902.,255 gallons, or 3418 cubic 
meters, ofwa.ste disposed in the shafts. (Rogers 1977; DOE 1987; LANL 1991 and 1997b). 

4) MDA U 

3 6. The Facility Operators disposed of wastewater and cooling tower effluent in MDA U from 1948 
until sometime after 1976. MDA U is approXlma.tely 0.2 acres and consists of two absorption 
beds used for subsurface disposal of industrial wastewater and an associated sump located 
betWeen the two beds. The primary contaminants disposed of at 'MD AU include polonium-21 0, 
actiniurn-227, tritium, uranium, and plutonium. (DOE 1987; LANL 1991). 

5) MDAV 

37. The Facility Operators discharged at least 40 million gallons of effluent into MDA V between 
1945 and 1961. :MDA Vis approxirnateiy 0.88 acres and consists of three absorption beds and 
associated sumps used for the subsurface disposal of wastewater generated by a Facility laundry 
operation. Wastewater discharged to the pits contained barium and various radionudides. In 
addition, soil samples collected in 1982 contained elevated levels oftritium. (DOE 1987; LANL 
1991). 

C. TA-49 Material Disposal Areas 

1) MDAAB 

38. The Facility.Operators detonated HE and conducted44 nuclear device safety and related tests in 
underground shafts atMDAAB. also known aa Areas 2, 2Aand 2B ofTA-49. These operations 
used conventional explosives and small amounts of fissile material. The tests resulted in releases 
of HE, barium, uranium, plutonium-23 9, arn.erioium-241, tritium, lc~d. and beryllium in addition 
to other radioactive tracers used in the tests. The majority of the releases are in shafts at depths 
ranging from 50 to 120 feet below the ground surface. Estimates of some of the contaminants in 
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tho subsurface include 90,000 kg oflead, 11 to 13 kg ofberynium, 93 kg of enriched uramum, 82 
to 169 kg of depleted uranium, and 40 kg of plutonium. (LANL 1987, 1992c, and 19986,). 

2) Areas 1, 3, and 4 

3 9. The Facility Operators conducted various containment studies and downhole studies, and 
developed confinement and sample recovery techniques in underground shafts at Areas 1, 3, and 
4 of TA•49. Chemicals used 1n these studies include uranium tracers, uranium-23 5 and 238, 
plutonium-239, and neptunium-239 tracers. (LANL 1987 and 1992c). 

3) Arenll 

40. The Facility Operators conducted radiochemical research and small-scale shot experiments using 
HE from 1959 to 1961 at Area 11 ofTA-49. Area 11 consists of the former radiochemistry 
laboratory, associated leach field, and a small-scale shot area. TheradiocherrustzylaboratD!ywas 
demolished in 1971. (LANL 1992c). 

4) Area 12 

41. The Facility Operators used Area 12 ofTA-49 for confinement experiments in 1960 and 1961, 
and later to support operations at the Cable Test Pull Facility. The confinement experiments 
consisted ofHE detonations in sealed metal "bottles), that were placed in a 30-foot shaft located 
within the Bottle House structure. (L.ANL 1992c). 

D. TA-~0 Material Disposal Area 

42. Only one Material Disposal Area, :MDA C, is located within TA-50. The Facility Operators 
disposed of a large volume of hazardous, radioactive, and mixed wa..ste in !\IDA C from 194g 
until 1974. }JDA C encompasses 11.8 acres and consists of seven disposal pits, a chemical 
disposal pit, and 108 shafts. High amivhies of radionuclides, including tritium, and high 
concentrations of volatile organic compounds have been released from lviDA C to the vadose 
zone. (Rogers 1977; LANL l992b; DOE 2001). 

E. TA-54 Material Disposal Areas 

1) MDA G 

43. The Facility Operators have used :MD A G for the disposal of a variety ofFacility wastes from 
1957 to the present, and continue to use it for waste storage and disposal. Since 1957, :MD A G 
has been the Facility's primary radioactive and mixed waste disposal site; From 1957 until at 
least 1990, the Fa.cility Operators disposed of solid, hazardous, mixed, and radioactive wastes at 
lviDA G Since ~990, the Faeillty Operators have reported to use !viDA G only for the disposal. 
of radioactive wastes. Some of the radioa~ive wastes disposed at MDA G since 1990 are also 
solid wastes. MDA G consists of hazardous and radioactive waste container storage areas, 47 
disposal pits, four disposal trenches> and 21& disposal shafts. (Rogers 19'77; DOE 1987; LANL 
1992d and 2000a). 
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44. lviDA G encompasses 1 oo acres. Hazardous, solld, mlxed and radioactL'ye wastes have been 
placed in unlined pits, trenches and shafts since- 1957. Clusified mixed waste was reportedly 
disposed at MDA G until 1985. There are mare than 34 pits, 4 rectangular trenches, and 218 
vertical sha:fts at MDA G. (Rogers 1977; DOE 19&7; LA.."NL 1992d and 2000a). 

45. The pits at MDA G vary in size, but are typically 200 to 600 feet long, 60 to 100 feet w!de, and 
65 feet deep. When filled, roughly 4 feet of crushed volcanic tuff and 4 inches of topsoil are used 

·to cover each pit. On average, 35% of each pit is estimated to be waste material and the rest is 
crw•hed volcanic tuff. (Rogers 1977; LANL 1992d and 2000a). 

46. The four trcnche~ a.t MDA G are 200 tc 300 feet long, 13 feet wide, and 8 feet deep. Waste 
disposed of in these trenches is retrievable transuranic (TRU) waste and was reporteclly packaged 
in 30-gallon drums inside concrete casks. (Rogers 1977; LANL 1992d and 2000a). 

47. The shafts or "disposal wells" are typically 3 to 6 feet in diameter and 65 feet deep. Wastes 
disposed in the shafts required special packa.ging, special ha.ndling or segregation. Tritium, 
highly activated metals, PCB•contaminated waste, and hydrocarbon oil are among the wastes 
disposed in the shafts. (Rogers, 1977;LANL l992d and 2000a). 

2) MDAH 

48. The Facility Operators disposed of hazardous and radioactive wastes, including HE, in nine 
shafts at lviDAH from 1960 to 1989. (LANL 1992d and 2000a). 

· 3) MDAL 

49. The Facility Operat(lra disposed ofliquid hazardous and radioactive wastes at!viDALfrom 1959 
to 1986. :MDA L covers roughly 2.6 acres and conshrta of hazardous and ra.dioaotive waste . 
container storage areas> one inactive subsurface disposal pit, three inactive surface 
impoundments, and 3 4 inactive disposal shafts. The area is covered by an asphalt pad and is 
presently used for permitted waste storage and treatment. (LANL l992d and 2000a). 

50. The dimensions of the surface impoundments at MDA L vary but range from 3 5 to 7 5 feet long, 
12 to 1 ScJeet wide, and 10 feet de~p. The impal.indments wer~ used at variqus ti.m_es from 1972 
to 1985. The primary function of two of the impoundments was to evaporate treated salt 
solutions and liquid electroplating wastes. One of these impoundments was filled to 25% of its 
2000 cubic foot capacity. The third impoundment was used to neutralize lithium hydride, a 
reactive waste. This impoundment was a.l.so used a.s secondary containment for oil storage fur an 
unknown duration. (LANL 1992d and 2000a). 

51. The dimensions of the 34 shafts or"disposal wells" at:MDALrangefrom 3 to 8 feet in diameter 
and 15 to 65 feet deep. Most of the shafts are 60 feet in depth. Disposal in the shafts began in 
1975 and lasted untill98S. (LANL l992d and 2000a). 

52. Tho disposal pit operated from 1964 to 1978, It is approximately 200 feet long, 15 feet wide, 
and 12 feet deep. The pit was used for the disposal and treatment ofuncontained liquid wa.ate 
and drums and is filled to an estimated 10% of its 28,800-cubic foot capacity. Ammonium 
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bi:fluoridc, a~:~id and caustic solutions, cyanide solutions, and chromium wastes were L:rea~ed and 
disposed of at the pit. In 1992, the Facility acknowledged that the batch treatment of liquid 
waste "may have facnitated the downward migration of liquid contaminants along fractures 
...vithin the tuff." (L.A.NL 1992d). 

lll. RELEASESOFCONTAN.UNANTS 

A. General 

53. These waste disposa1 and other waste management activities at the Facility have resulted in the 
release of solid and hazardous wastes, hazardous waste con&tituenta, mixed wastes, and 
radioactive wastes to the enviromnent. (E.g., Purtymun 1975~ DOE 1987 and 2001; LANL 
1981, 200la, and 200lc; CDCP 2002). 

54. Contaminants· that have been released into, and detected in, soils and sediments a.t the Facility 
include HE compounds; metals such as arsenic., barium, beryllium, cadmium, chromium, copper, 
lead, mercury, molybdenum, silver, and zinc; PCB's; various radionuclides such as tritium~ and 
other contaminants. (E.g., DOE 2001; LANL l998b, 199Sc, 2000a, 200la, am:l200lc; CDCP 
2002). 

55. Contaminants that have been released into. and detected in. groundwater beneath the Facility 
include HE compounds; volatile organic compounds such as trichloroethylene, clichloroethy1ene, 
and dichc1orocthanc; metals mch as molybdenum, manganese, beryllium, lead, cadmium, and 
mercury; perchlorate; other inarganlc contaminantS! such as anunonia, nitrate, and fluoride; 
radionuclides such as tritium; and ether contaminants. Contaminants have been detected beneath 
the Facility in all four groundwater zones. (E.g., Purtymun 1975; LANL 1981, 200la, 200lc, 
and 2002; CDCP 2002). 

56. HE compounds and metals have been detected in groundwater beneath the Facility at levels in 
excess of maximum contaminant levels ("MCLs") set by the EPA under the federal Safe Drinking 
Water Act, 42 U.S.C. §§ 300fto 300j-26. (EPA20bD; LANL 19&1, 1998b, 1998c:., and 2002; 
NMED 1996). 

57. Nitrate and molybdenum have been detected in groundwater beneath the Facility at levels in 
excess of numerical standards set by the New Mexico Water QualitY Control Commission 
(''WQCC;'), at 20.6.2.3103 NMAC. (LANL 1981 and 2001c; NMBD 1996). 

58. Perchlorate has been deteated in groundwater bene&th the Facility at levels in ex:coss ofEPA:s 
proposed drinking water equivalent level af 1 ~/L. (LANL 2001c and 2002). 

59. Perchlorate, which is a byproduct of the processing of plutonium and is also used in high 
explosives (LANL 1999) and rocket fuel, ia very· soluble, mobile, and persistent in the 
environment. Therefore, perchlorate often precedes other less mobile contaminants. 
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B. Releases of Contaminants from TA-2 

60. At various times, the Facility Operators operated nuclear reactors in TA-2. Various 
contaminants were released from reactor cooling towers at TA-2, including chromium (including 
chromium VI), mercury, solvent~ and rad1onuclides. Chromium, other metals, and perchlorate 
have been detected in the alluvial groundwater system downgradient of the TA-2 reactor 
complex. (DOE 1987; CDCP 2002). 

61. Loss of chromium VI from the TA-2 Omega West Reactor cooling tower was reportedly 0.05 
pounds per hour in the farm of potassium dichromate. (DOE 1987; CDCP 2002). 

62. The chromium VI concentration in the discharge was reportedly 25 mg!L from the T A-2 Omega 
West Reactor. {CDCP 2002). 

63. The cooling tower at the Water Boiler Reactor at TA~2 reportedly "rained" chfornium from the 
sky. (CDCP 2002). , 

64. Mercury coolant waa spilled from the Clementine Reactor at TA-2 in December 1948. (CDCP 
2002). 

C. Releases of Contaminants from TA-3 

65. From the 19501
& to the 1970'&~, the Facility Operators operated a powerpiant at TA-3. TheTA-

3 power plant discharged between 12&,000 and 2&8,000 gallons per day of wastewater into 
Upper Sandia Canyon. The power plant used roughly 36 pounds per day of chromate 
phosphate-zinc corrosia1:1 inhibitors. Chromium levels in the discharged wastewater averagerl up 
to 34 ppm, and chromium VI was estimated to be half that average. Chromate in discharged 
wastewater collected four miles down stream averaged 10 to 15 ppm. Chromium VI has been 
detected in surface water two miles down stream of the outfalL (DOE 1987). 

66. Cadmium, beryllium, lead, and mercury were detected in surface water samples taken at two 
locations up to two miles downgradient of the sewage treatment plant and po~er plant outfalls. 

D. Releases of Contaminants from TA-16 

67. Since operations began in 1951, the Facility Operators have used Building 16-260 in TA-16 to 
machine high explosives. Contaminants released from Building 16-3 40 include high explosive 
compounds (e.g .• HMX. RDX. and TNT), solvents. and natural uranium. (LASL 1971 and 
1976; LANL 1993, 1998b and 1998c). 

68. During the six month period from November 1970 to Aprill971, the chemical inventory for 
Building 16-340 included 11 pounds oftoluene; 750 pounds of methyl ethyl ketone; 72 pounds . 
of methylene chloride; 110 pounds of methanol; 11 pounds of ethyl acetate; 55 pounds of 1,2· 
dichloroethane; 3 pounds of chlorofonn; 330 pounds of n-butyl acetate; 500 pounds of 
ammonium sulfate; and 700 pounds of acetone. (LANL 1993). 
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69. From 1951 \.mtil 19881 ma.chlnc turnings ll.nd high explosive wnstowater from Build...i.ng 16-340 
was discharged untreated to the 16-260 outfall, a small tributary to Canon de Valle. "In the eariy 
1980's, a 250 foot weir-type green plastic air-stripper (the Fish Ladder) was fitted to th.e outfall 
to allow some aeration of solvents before final discharge to the drainage. In 1989. a distiller was 
1nstalled in Building 16-340 to help trap solvents before discharge to the Fish Ladder. In 
November 1996

1 
the wastewater was routed to 13 sumps located outside the building. (LANL 

1993, 1998b, and 1998c). 

70. Data from 1994 indicate that 2.5 million gallons of wastewater was discharged from the 16-260 
outfall that year. (LANL 1993). 

71. Investigations conducted during the 1990's detected RDX, TNT, HMX, dinitrotoluene (DNT), 
amina-DNT compounds, trinitrobenzene (TNB), dinitrobenzene, pentaerythritol tetranitrate 
(PETN), barium nitrate. tetryl, nitroguadine. triaminatrinitrobenzene (TATB), ammonium nitrate, 
various plastic binders, acetone, acetonitrile, chloromethane, dichloroethane, dichlorobenzene, 
isopropy\toluenel tetra.ohlor~ethene, trichloroethene, anthracene, bis(2-cthylhcql)phthalate, 
diethylphthalate, butylbenzylphtha.late, barium, beryllium, copper, cadmium, chromium, cobalt, 
lead, nickel, silver, vanadium, uranium, and zinc in addition to other constituents. (LASL 1971 
and 1976~ DOE 1987; LANL 1993, 1998b, and 1998c). 

72. The TA-16 Building 16-260 outfall. pond and dra.ina.ge channel was excavated in 2000, and the 
contaminated ma.tenal was removed and disposed of. Prior to the excavation, soil in the area 
was contaminMed with FIE compounds at levels up to 20% by weight, and barium at up to 
33,000 ppm. Today. RDXleve1s in surface water below the outfall are greater than 800 ppb and 
barium levels in sediments are approximately 40,000 ppm. During the drilling of R-25, HE 
compounds, such as RDX, were detected in the intermediate zone at levels above EPA health 
advisories. (LANL 1998b and 199Bc; NMBD 2000; BP A 2000 and 2002). 

73. The EPA drinking water health advisory for RDX is 2 ppb. the NMED residential soil screening 
level far RDX j a 44 ppm and the EPA residential screening level for barium is 5400 ppm in soil. 

74. The Building 16-260 outfall is a primary source of water contamination observed in SWSC 
Spring, Burning Ground Spring, Martin Spring, surface and alluvial waters of Canon de Valle, 
and in perched groundwater (approximately 740 feet below ground surface) observed during 
drilling of reg{onal aquifer well R.;.2S. (LANL 1998a and 1998d). 

E. Releases of Contaminants from TA-21 

75. From 1945 untill978, the Facility Operators produced metal and alloys of plutonium and other 
transuranic elements at TA-21. TA-21 also housed treatment facilities for industrial wastewater 
from the plutonium processing facility. Chlorinated and non-chlorinated solvents arui metals such 
as bery1Hum1 cadmium, chromium, lead, mercury, and nickel were used at TA-21. (LANL 1991 
ano 200lc). 

76. From 1945 to 1952, industrial wastewater effluents from TA-21 were disposed into the 
absorption beds atMDAT. In 1952, awaste-watertreatrnentfacility atBuilding21-35 began 
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operation and d.iaohargc:d to the: SWMU 21-011 (k) outfalL Sludge and remaining 'N:astes from 
the treatment process were reportedly disposed of in shafts at MDA T and oth..er MDA' s, 
presumably MD A's C and G. Treated wastewater from the plant was discharged to DP Canyon. 
The treatment facility at buHding 21-3 5 was repLaced 1n 196 7 by a. larger capacity treatment 
facility, Building 21-257. (LANL 1981 and 1991). 

77. From 1945 through 1952 an estimated 12.6to 14 million gallons ofuntreated wastewater from 
Building TA-21-35 was d1scharged to the absorption beds. (DOE 1987; LA.~ 1991). 

78. After the Building 21-35 industrial treatment facility became operational in 1952, an additional 
estimated 4.3 to 5. 7 million gallons of wastewater WM discharged to the absorption beds at 
MDA T. (Rogers 1977; LANL 1991). 

79. From 1952 to 1975, an estimated 65 rnilHon .gallons of treated industrial wastewater was 
discharged to outfall 21-0ll(k). In addition. an unknown volume of untreated industrial 
wastewater was discharged directly to the 2l·Oll{k) outfull. (LANL 1981 and 1991). 

80. In 1973, flow rates from the 2l~Oll(k) Outfall were 143,000 gallons per month. (DOE 1987). 

81. In 1973, the treated wastewater from the BuUding TA-21-257 treatment facility contained 
cadmium at levels from 1 to 500 J.Lg}L: chromium VI at levels from <4 to '7 f.LsfL; total chromium 
at levels from <4 to 3 80 1-1-g/L; copper at levels from <2 to 1500 !-(.giL; mercury at levels from 
<0.02 to 25 !J.g/L; lead at leV'els from c::o.l to 1300 }l.g!L; zinc at ieveis from <2 to 1120 f.tg/L; 
nitrate at ievels from 31 to 1087 mg!L; and fluoride at levels from 3 to 149 mg/L. (LASL 1973). 

82. In 1976, the treated wastewater from the Building 21-257 treatment facility contained cadmiurn., 
chromium (including chromium VI), capper, lead, mercury, zinc, nitrates, fluoride, and ammonia. 
(DOE 1979). 

83. In 1971 and 1972, surface water in DP Canyon contained average cadmium at concentrations of 
6.9 ~/Lin solution and 0.43 ~IL in particulates; beryllium concentrations of0.3 ~in solution 
and <0.25 J.liL in particulates; lead concentrations of 1.8 11/L in solution and 2.8 fl/L in 
particulates; and mercury concentrations of 0.09 )JILin solution and <0.02 J.liL in particulates. 
(DOE 1987; LANL 1981). 

84. Cadmium, copper, lead, nickel, silver, and zinc exceed background concentrations. in shallow 
( <18 inches) samples while TCE, silver, chromium, cyanide and some radianuclides have been 
detected to depths of 100 feet, the furthest cx:tent of investigation thua far. (LANL 1991 and 
1995). 

F. Releases of Contaminants from Former TA-45 

85. Industrial wastewater generated as a result of nuclear materials research at the original ma.in 
Technical Are.a (TA·l) during the early years of the Facility was discharged to a small tributary 
of Acid Cariyon, untreated, between 1943 and 1951. Roughly 30 million gallons of untreated 
industrial waste was discharged between 1943 and 1951. (LA..'NL 1981). 
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86. The Facility Operators bul1t an industria\ wastewater trea'tmem plam located at fortr\er TA-45, 
which went into operation in 1951. The plant operated unti11964, shortly after an~ facllity at 
TA-50 was built. (LANL 1981 and 1995). 

87. The volume of treated wastewater effluent from the treatment plant at fanner TA-45 was 5.8 
million gallons in 1951, and increased to 17 million gallons in 1962. (LANL 1981). 

88. In 1964, the volume of treated effluent from the wastewater treatment plant at 7 A-50 was 
235,000 gallons. (LANL 1981). 

89. The estimated total volume of wastewater discharged from fanner TA-45 and the outfall is 
approximately 166 million gallons, 30 million ofwhich was not treated. (LANL 1981). 

· 90. During a recent investigation of the sediments found in the South Fork of Acid Canyon, the 
hazardous constituents detected included mercury, lead, silver, cadmium, chromium, as well as 
polychlorinated biphenyls (PCB' s). Additionally, isotopic plutonium, stronti.um-902 cesium-137, 
and americium-241 were detected, 1ndicating that hazardous constituents were discharged 
concurrently with radlonuclides. (L&'NL 1981, 2DOOb and 200la). 

G. Releases of Contaminants from TA .. 50 

91. In 1963, the Facility Operators moved the wastewater treatment operation from former TA-15 to 
TA-50, although discharges continued a.t TA-45 for one additional yolU'. TA-50 houses the 
Radioactive Wastewater Treatment Facility that collects and treats wastewater effiuent from 
throughout the Facility. (DOE 1987; LANL 1981). · 

. . . 

92. Facility operations that generated wastewater sent to TA-50 included handling of heavy meta1s 
and beryllium, analytical chemistry laboratories, target preparation fa.cilities, research facilities. 
Solvents and other organics (e.g., scintillation cocktails that contain b.enzene, toluene, and 
xylene) as well as heavy metals enter the treatment plant and remain in residual treatment sludge 
and effluent. (DOE 1987). 

93. From 1963 to 1995~ the volume of treated effluent from thewastewatertreatment plant at TA-50 
was roughly 341 million gallons. (DOE 1979 and 1987; LANL l992b and 1997). 

94. Sampling data collected over the past ten years. at and downstream of the outfall show elevated 
levels of trace metals and organic compounds. Historic date. from treated liquid eft1uentre1eased 
to Mortanda.d Canyon, provided by the LANL facility, indica.te that beginning in 1973 'i'r'ith no 
reporting in 1 97 4 through 1977, the inorganic constituents cadmium, chromium (mcluding 
chromium VI), copper, mercury, lead, zinc, cyanide, nitrate, ammonia, and fluoride were 
detected in the treated effluent. Armua1 average concentrations were often above current 
drinking water standards for individual contaminants. (DOE 1979 and 1987; LANL l992b ar,d 
1997). 

95. From 1963 to 19S9, cadmium, chromium, cyarilde, mercury, lead, andzincweremonhoredunhe 
effluent from the wastewater treatment plant at TA-50. Reported average concentrations of 
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these contaminants indicate that the concentrations were often above drinking water standards. 
(Purtymun 1975; LANL 1992b and 1997c). 

96. In 1973, the treated wastewater from the wastewater treatment plant at TA•SO contained 
cadmium at levels from <1 to 560 ~-tg/L; chromium VI a.t levels from <4 to 65 J-Lg/L; total 
chromium at levels from <4 to 220 ~giL~ copper at levels from <2 to 5280 ~giL; mercury at 
levels from 1 to 149 ~-tg/L; lead at levels from <0. 1 to 2600 ~giL; ziric at levels from <2 to 260 
j-Lg/L; and nitrate at teve1s from 27 to 2093 mg!L. (LASL 1973). 

97. Between 1963 and 1972, the annual average concentration of nitrate as nitrate in treated 
wastewater from the Wll.Stewa.tor treatment plant at TA-50 was 217 mg/L, with a. maximum of 
766 rng/L in 1972. (Purtymun 1975). 

98. In 2001, monthly composite samples from the. wastewater treatment plant atTA-50 contained 
perchlorate at levels from 3 to 950 }J-g/L. (LANL 2002). 

99. Analytical results from 1971, 1972, arid 1997 indicate cadmium, beryllium, lead, and mercury 
were detected in alluvial wells down gradient (2844 rn) dfthe TA-50 outfall. (Punymun 1975, 
LANL 1997c and 2001c). 

1 00 .P hit onium, a strongly sorbing element, was detected in shallow alluvial aquifer well MCO-7 .5 
(2844 m dovro gradient of the outfall) within a couple of years after o-perations at TA-SO began., 
and plutonium cominues to be detected. (Punymun 1975~ LANL 1997c and 200lc). 

10 l.Avai\ab1e documentation indicates that perchlorate ar.alyses were first performed on al1uvia1 
ground water in 1999 and, since then, levels have been detected as high as 440 }lg/L. (LANL 
2002). Perchlorate has also been detected at 4.19 11g/L, above the Environmental Protection 
Agency proviaional drinking water equivalent l~el of 1 'f-lg/L, in n~gional aquifer well R~ 15 
downgradient ofthe outfalL (LANL, 2002). Perchlorate, nitrate, and tritium have been detected 
at levels from 12 to 145 1-lg!L in intermediate groundwater zones beneathMortandad Canyon at 
MCOBT-4.4 and R-15. (LANL2002). 

102.Cadmium, lead, mercury, nitrates, fluoride, tritium, strontium-90, and plutonium (a strongly 
sorbing constituent), among others contaminants., were detected in surfuce water, alluvial 
groundwater, perched graundwf)1er and s!Jnngs in Pueblo and lower Los Alamos Canyons 
between 1946 and 2000. (Purtyrriun 1975; LANL 19&1 and 200la). 

103. The waste diapoaed a.t :MDA Cat TA-50 includes arsenic, antimony, barium, beryllium, cerium, 
cesium, copper, cyanides, lead, mercury, silver, thallium, tantalum, zinc, pyrophoric metals, 
compressed gas cylinders, and acid solutions. In addition, acetone, benzene, high explosives 
(e.g., TNT). trichloroethylene and other solvents. waste aiL and radioactive organic solutions 
have been disposed of at this site. Plutonium contaminated sodium loops from a reactor were 
also disposed a.t MD A. C. Mercury coo1ant from the TA~2 Clementine re~ctor was disposed at 
MDA C, Sludge, which was contaminated with hazardous constituents and radionuclides, from 
various treatment plants located at the Facility were also disposed at MDA. C during its 
operation. (Rogers 1977; DOE 1987; LANL 1992b). 
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1 04.A variety of chemicals such as_ pyrophoric metals, hydride~:~, compressed ga.sea, nick.el carbonyl 
cylinders (tecture bottles about l pound), and carboys of di- or triethylbenzene were disposed of 
at Pit 6, the chemical disposal pit at :MDA C. (DOE 1987). 

G. Releases of Contaminants from TA-54 

1 OS. The Facility Operators have used TA-54 since the 1950's as the primary waste dispa sal area for 
the Facility. TA-54 includes a waste characterization area, container storage areas, a waste 
transfer facility. and numerous surface impoundments, pits, trenches, and shafts used for waste 
disposaL (LANL l992d, 2000a, and 200lc). 

106.More than 6500 cubic feet (approximately 48,000 gallons) of organlc liquid waste, 1680 cubic 
feet (approximately 12,500 gallons) of inorganic liquid waste, and at least 53 cubic feet 
(approximately 396 gallons) of 1,1, 1 trichloroethane were disposed of at :MDAL in TA-54. In 
addition, at least another 9500 cubic feet (approximately 71,000 gallons) of unspecified waste 
was di~posed of at MDAL, but not classifiable due to incomplete description in logbook entrie~. 
(LANL 1992d). 

107.At least 114.68 cubic feet (approximately 858 gallons) ofl,l,l-trichloraethane, in addition to 
other wastes, was disposed of in three of the shafts at lviDA L, Shafts 17, 24, and 3 3. (LANL 
199:ld). 

108.A plume of organic contaminant vapor has been identified from MDA L, although not fully 
characterized. Monitoring of subsurface pore gas concentrations in 1999 detected 
trichloroethane, trichloroethylene, trichlorotrifluoroethane, methylene chloride, chlorofonn, 
toluene, 1,1-dichloroethane, and 1,1-dichloroethene, among other solvents. (LANL 2000a). 

1 09. A plume of organic vapor and a plume of tritium vapor. plume have been identified b:meath MDA 
Gat TA-54 (LANL 2000a). 

H. Other Releases of Contaminants 

110. Dynamic testing at firing sites in 197 6 released an estimated 26 kg ofberyllium, 19 kg oflead, 3 6 
kg of mercury, and 1020 kg of depleted uranium. As reported in 1979, an estimate of the total 
amount afdepleted and natural uraruum used in dynamlctestingwas lOo,ooo kg. (DOE 1979). 

ll1.Fractures and higher permeability units (e.g., surge beds and the "Cerro Toledo interval") 
facilitate contaminant migration in the subsurface at the Facility. (Rogers 1977; LANL 1991, 
l998a, l998d and 200lb). 

IV. POTENTIAL FOR EXPOSURE TO CONTAMINANTS 

112.Los Alamos County operates seven public water supply wells within the Facility boundary and an 
additional five public ·water supply wells within three miles to the north of the F acUity. The wel1s 
draw water from the regional aquifer. Contamination has been detected in tvlo of the County 
wells north of the Facility, wells G-1 and G~lA. The contaminant detected is strontium-90. 
(LANL 200lc). 
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113.The public water supply well for the City ofWhiteRock, PM-1, is located on th; cast side ofthe 
Facility in Sandia Canyon. The well draws water from the regional aquifer. (LANL 200lc) 

114. Tritium) nitrate, and perchlorate have been detected in Los Alamos County water supply wells. 
(LANL 200lc). 

115. The Pueblo of San Ildefonso operates water suppiy wells to the east and dawngradient of the 
F acUity. The wells draw wa~er from the regional and alluvial aquifers. (LANL 20 a 1 c). 

116. Wildlife and livestock access habitat on and downgradient from the Facility. Wildlife and 
livestock also make use of surface water flowing in the canyons., seeps, and springs that diiiicbarge 
to the surface. (LANL 199Be). 

ll 7. Concurrent 'With T A-:21 industrial wastewater treatment plant releases, the Facility reports that in 
1971, kidneys from rodents living in DP Canyon were analyzed for mercury and concentrations 
ranged from 0.1 to 0.7 micro~Uams per gram for wet tissue. compared to 0.02 to 0.1 micrograms 
per gram for wet tissue at a control site. Activities for plutonium and tritium in rodents were 
reported tD have ha.d a. similar correlation. (DOE 1987). 

118.Perchlorate has been detected in a municipal water supply well (Otowi-1) for Los Alamos 
County and located in Pueblo Canyon, approximately 5 miles downgradient of the South.F.ork of 
Acid Canyon. Detected concentrations afless than 6 )lg/L are neartheEnvirorunentalProtection 
Agency proposed drinking water equivalent ofl ~· (LANL 200lc and 2002). 

119. Tritium has been detected in the Otowi~l municipal water supply wen at 38 picocuries!liter. This 
data indicates that communication between effluent discharges and the deep regional aquifer has 
occurred during the last 59 years. (LANL 200lc) 

V. TOXIClTY OF CONTAMINANTS 

120.Barium. Subchronic and chronic studies on rats and mice have shown kidney damage in 
response to oral doses of barium. Hypertension has been observed in humans who ingested 
high doses of barium under occupational expo&ure conditions. Ingestion of high levels of 
barium compounds over the short term has resulted in difficulties in breathing, increased 
blood prcssurc, chtmges in heart rhythm, stomach. irritation, brain swelling, muscle weakness, 
damage to the liver, kidney, heart, and spleen. (EPA 2002a, ATSDR 2002). 

121.Beryllium. Inhalation ofberyllium can cause chronic beryllium disease, an inflammatory 
reaction to low levels of beryllium, and it may cause lung cancer. Ingestion of beryllium has 
not been reported to cause effects in humans beCal,lse very little beryllium can move from the 
stomach and intestines into the bloodstream. Beryllium contact with scraped or cut skin can 
cause rashes or ulcers. (EPA 1998a; ATSDR 2002). 

122. Cadmium. Cadmium can cause kidney damage through both ingest1on and inhalation 
exposures. Cadmium iuia been linked with daml'.go to the intestinal tract t1u'ough ingestion 
and with damage to the lungs through inhalation. Cadmium is also considered to be a 
probable (class B) human carcinogen. Long-term exposure to tower levels of cadmium in air, 
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food, or water leads to a buildup of cadmium in the lcidneys and possible kidney disease. 
Other long-tenn effects are 1ung damage and fragile banes. (EPA 2002a; ATSDR 2002). 

123. Chromium (Ill). Chromium III has a much 1ower biaavailability tha.n chrarrrium (\TI) and is 
therefore much less toxic than Chromium (Vl) .. Chromium (ill) caused reduced liver and 
spleen weights in animals and allergic contact dermatitis in exposed workers. (EPA 1998b). 

124.Chromtum (TV), Inhaled chromium (VI) is a carcinogen that acts as a mutagen on DNA 
Breathing high levels of chromium (VI) can cause irritation to the nose, such as nD sebleeds, 
and ulcers and holes in the nasal septum. Ingesting large amounts of chromium (VI) can 
cause ~tomach upsets and ulcers, convulsion&, kidney and liver damage, and even death. Skin 
contact with certain chromium (VI) compounds can cause skin ulcers. (EPA l99Hc; A.TSDR 
2002). 

125.Cyanide. Orat ingestion of cyanide salts (sodium cyanide and potassium cyanide) is linked in 
animal studie~ with weight loss., thyroid effects, ana myelin degeneration. Exposu.re to lower 
levels of cyanide for a long time may resu1t in breathing di:filcul"ties, heart pains, vomiting, 
blood changes, headache$, and enlargement ofthe thyroid gland. People 'Wlth high blo.od 
qyanide levels have also shown harmful effects such as weakness of the fingers and toes, 
difficulty walking; dimness of vision, deafness, and decreased thyroid gland function. Slcin 
contact with cyanide can produce irritation and sores. (EPA 2002a; ATSDR 2002). . 

126.Htgh Meiring Ex:piostve (IIlv!X). HMX, or Octahydro-1,3,5,7-tetranitro-1,3,5,7-tetrazocine, 
causes lesions in the liver, primarily in males. (EPA 2002a). 

127 .Lead. Lead has been shpwn to adversely affect children's neurobehavioral development by 
affecting the central nervous system. Lead also damages kidneys and the reproductive system. 
The efibcts arc the same whether it is breathed or swa:llowcd. At high levels, h:ad rnay 
decrease reaction time, cause weakness in fingers, wrists, or ankles, a.nd possibly affect the 
memory. Lead may cause anemia, a disorder of the blood. It can also damage the male 
reproductive system. (RPA .2002a; ATSDR 2002). 

l28.Mercury. Inorganic and methylated mercury adversely affects primarily the nervous system. 
Methylmercury and m~allic mercury v~pors are more harmful than other fonns, because 
more mercury in these fonns reaches the brain. Exposure to high levels of metallic, 
inorganic, or organic mercury can permanently damage the brain, \:idneyQ, and developing 
fetus. (EPA 2002a; ATSDR 2002). 

129 .Methyl Ethyl Ketone (MEK). MEK., or 2-butanone, caused decreased fetal birth weight in 
animals through both the ingestion arid inhalation pathways. Inhalation ofMEK can cause 
irritation of the nose, throat, skin. and eyes. If:MEK is inhaled a:.lang with ather chemicalR 
that damage health, it can increase the amount of damage that occurs. Exposure of animals 
to high levels ofMEK resu1t.:d in birth defects, loss of consciousness, and death. (EPA 
2002a; ATSDR 2002). 
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l30.Nickl. Ex.pOIIUt'C of animals to soluble mckd salts rcsultsln decreased body weight gain; 
increased heart• to-body weight ratios and decreased liver-to-body weight ratios. C>nce a 
person is sensitized to nicke~ further contact with it \Vill produce a reaction. The most 
co:m.rn.nri reaction is a skin rash at the site of c::.ontact. Ingestion and inhalation of nic.:kel has 
been reported to cause lung disease in dogs and rats and to affect the stomach, blood, liver, 
kidneys, immune system, and reproduction and development in rats and mice. (EPA 2002a; 
ATSDR 2002). 

l31.Nitrate. Exposure to nitrate has been shown to cause methemoglobinemia resulting in 
cyanosis ("b\ue baby syndrome") in infants under 3 months of age. (EPA 2002a; ATSDR 
2002). 

l32.Perchlorate. Perchlorate interferes with iodide uptake into the thyroid gland. Because 
iodide is an essential component of thyroid hormones. perchlorate disrupts the function of the 
thyroid. Changes in thyroid hormone levels may also result in thyroid gland tumors. 
Impairment of thyroid function in ex:pectant mothers may impact the fe~s and newborn and 
result in effects including changes in behavior, delayed development and decreased learning 
capability. (EPA 2002b). 

133 .Polychlorinated Biphenyls (PCB 's). PCB mixtures consist of a number of different A.roclar 
compounda. These aroclors can cause liver cancer. Aroclar 154 affects eye md immune 
system function. AroClor 1216 reduces birth weights and affects reproduction in primates. 
Animals that ingested "?CB's over several weeks or months developed various kinds of health 
effects. including anemi~ acne-like skin conditions; and 1iver, stomach, and thyroid gland 
injuries. Other effects ofPCB's in animals include changes in the irrunune system, behavioral 
alterations, and impaired reproduction. (EPA 2002a; ATSDR 2002). 

134.Radionuclides. Radionuclides are considered carcinogens based on their property of emitting 
ionizing radiation and on the ex:tensive we~t of evidence provided by epidemiological 
studies of radiogenic cancers in humans. All radionuclides are c1assifted as known (Class A) 
human carcinogen$ by the EPA. (EPA 2001). 

135.Royal Detonating Explosive (RDX). RDX, also known as Cyc1onite or Hexahydro-l,3,5-
trinitro ... l,3 ,5-triazine, causes inflammation of the prostate. Do sin~ with RDX a1so resulted in 
toxicity to and increased organ weight in kidneys. Exposure to large amounts ofRDX can 
cause seizures. (EPA 2002a; ATSDR 2002). 

l36.Terrachloroethyiene (perchlaroerhylene or PCE). Tetrachloroethylene is toxic to the liver 
and kidney by beth oral and inhalation exposure, and the central nervous system by inhalation 
exposure. Chronic exposure causes respiratory tract irritation, headache, nausea, 
sleeple;sness, abdominal paine, constipation, cirrhosis of the liver, hepatitis, and nephritis in 
humans; and microscopic changes in renal tubular cells, squamous metaplasia of the nasal 
epithelium, necrosis of the liver, and congestion of the lungs in animala. The oral reference 

· dose level set by EPA is based on toxic effects on the liver. (EPA 2002a; ATSDR 2002). 
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137.THchloroethy1ene (TCE). Human and anima\ data indicate that exposure to TCB can result 
1n toxic effects on a number of organs and systems, including the liver~ kidney, bloc c!., skin, 
immune system, reproductive system, nervous system, and cardiovascular system. Inhalation 
may cause headaches, 1ung irritation, di~iness, poor coordination, and difficulty 
concentrating. Inhalation far lang periods may cause nerve, kidney, and liver damage. (EPA 
2002a; ATSDR 2002). 

138.2,4,6-trinitrotaluene (TNT). TNT has been shown to cause \iver damage as a result of 
ingestion. TNT is a possible (class C) human carcinogen. (EPA 2002a). 

139.To1uene. Toluene adveraeiy a.ffecta liver =.nd kidney function through the ingestion pa.thwa.y 
by causing signi:ficant increases in the weights ofthese organs. Inhalation of toluene results 
in adverse neurologicaL effects in humans. Exposure to low to moderate levels can cause 
tiredness, confusion, wea!Oiess., drunken-type actions., memory loss, nausea. loss of appetite, 
and hearing and color vision loss. Toluene has been iinked to birth defects in children of 
exposed mothers. (BP A 2002a; ATSDR 2002). 

140. Tritium. Tritium is considered a carcinogen based on its property of emitting ionizing 
radiation. Tritium is classified as a known (Class A) human carcinogen by the EPA. (EPA 
2001). 

Date: May 2, 2002 

Cabinet Secretary 
New Mexico Environment Depanmem 
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. ,•l State of New Mexico 
EJVVIRONMENT DEPARTMENT 

1lazardoiiS Waste Bweau 

2905 Rodeo Park Drive East, Building 1 
Santa Fe, New Mexico 87505-6303 

Telephone (505) 428-2500 
Fax (505) 428-Z567 

GARY E. JOHNSON 
GOVEilNOR www.nmenv.stare.nm.us JOHN R.. D'ANTONIO, Jr. 

SECRE:rAR.Y 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

September 9, 2002 

Dr. John Browne, Director 
Los Alamos National Laborat<~ry 
P.O. Box 1663, Mail Stop AlOO 
Los Alamos~ New Mexico 87545 

Mr. Ralph Erickson, Area Manager 
Department of Energy-Los Alamos Area Office 
528 35th Stree~ Mail Stop A316 
Los Alamos, New Mexico 87544 

SUBJECT: FINALIZATION OF INSTALLATION WORK PLAN AND 
HYDROGEOLOGIC WORKPLAN SCHEDULES 
LOS ALAMOS NATIONAL LABORATORYNM089tl0l0515 

Dear Dr. Browne and Mr. Erickson: 

This letter finalizes the Install.ation Work Plan and incorpo:rates tb.e Hydrogeologic Workplan 
schedules for Fiscal Years 2001 through 2005 submitted by the Department of Energy and the 
Los Alamos National Laborat<1ry (collectively the Permittees). The specific documents that the 
Permittees submitted are "Scht~dule of Groundwater Characterization Program Activities for FY 
2001 and 2002" referenced by ESH-18/WQ&H:Ol-315 and "Supplement to Installation Work 
Planfor Environmental Restoration (ER), Revision 8: Annual Work Schedule for 2001 through 
2005" referenced by ER2001-0277. In accordance with Special Condition D, Corrective Action 
for Continuing Releases, of the Permittees Hazardous and Solid Waste .Amendments module 
(Module VIII) ofthe Permittees Hazardous Waste Facility Permit (No. NM0890010515). 

After review of the proposed schedules, the New Mexico Environment Department (NMED) 
modified rnany of the projected actions as proposed. particularly with respect to tb.e priorities and 
the timeliness of the environmental corrective action activities. As a result, NMED developed a 
revised schedule that addresse~ these concerns. At the agency's discretion, N:rv:IED provided a 
thirty-day comment period to give the public an opportunity to comment on our proposed 
schedule. Comments were accepted from December 21, 2001 to January 21, 2002. Attached are 
NMED's final schedule (Attachment 1) and summaries of all written comments received and 
NMED's responses to the comments (Attachment 2). 

Exhibit B 
to Amended Complaint 

Civ. No. 02-637 MV/DJS 



Dr. John Browne and Mr. Ralph Erickson 
September 9, 2002 
Page 2of3 

The attached final revised s{:hedule incorporates revisions that address: 1) the timeliness of 
groundwater characterization, both under the Hydrogeologic Workplan and site-or-canyon
specific work plans; 2) interim. site stabilization of solid waste management units (SWMUs) and 
areas of concern (AOCs); 3) development of investigation work plans for long-term projects such 
as material disposal area (lviDA) G; 4) site- or canyon-specific subsurface characterization 
requirements; 5) reporting of results from previously implemented work plans; and 6) 
investigation and remediation of high priority SWMUs!AOCs and high priority aggregates 
located within individual. watt:rsheds (e.g., Middle Morta:ndad!Ten-Site, Canon de Valle and DP 
Site aggregates). 

NMED also requires the Permittees to submit a plan that addresses assessment of SWMUs and 
AOCs for possible contaminant migration and, through prioritization, implements interim 
stabilization measures at the sites (e.g., source removal, disconnection of piping,. and best 
management practices). Th0 plan should include storm water monitoring and provide a 
maintenance and inspection plan for the best management practices at sites that require 
stabilization. 

Site-specific investigation requirements will be discussed with the Pernrittees as the investigation 
work plans are developed. Many of these requirements as well as the work schedule are included 
in the draft corrective action order that NMED released for public comment earlier this year. 

Should you have any question:> regarding this schedule please contact John Young of my staff at 
(505) 428-2538. 

Sincerely, 

'1c~· 
J es P. Bearzi 
Chief 
Hazardous Waste Bureau 

JPB:jry 



Dr. John Browne and Mr. Ralph Erickson 
September 9, 2002 
Page 3 of3 

cc: G. Lewis, NMED WWMD 
D. Cobrain, NMED HWB 
J. Kieling, NMED H\VB 
J. Young, NMED HW1~ 
C. Will, NMED HWB 
J. Parker, NMED DOE OB 
S. Yanicak, NLvffiD DOE OB 
J. Davis, NMED SWQB 
M. Leavitt, NMED G\\'QB 
C. de Saillan, Nl\1ED OGC 
L. King, EPA 6PD-N 
J. Vozella, DOE OLASO, MS A316 
b3.~~~~~;FC?.~_91A,..SO.. MS·A31" 

G. Turner, DOE OtASO, MS A316 
B. Ramsey, LANL RRi;S~DO, MS J591 
D. Mcinroy, LANL RRES-ER, MS M992 
W. Neff~ LANL RRES-ER, MS M992 
M. K.irsc~ LANL RRI~S-ER, MS M992 
D. Stave~ LANL RRJ~S-WQH, MS K491 
J. Ellvinger, LANL RRES-SWRC, MS K490 
G. Bacigalupa, LANL RRES-SWRC, MS K490 

File: Reading and LANL Permit (IWP and HWP) 



Attachment 1 
Los Alamos National Laboratory Work Schedule 

Calendar Years 2002-2006 

••.. •.··•··········.·•·•·•:. · ::. i <!t :;•·· .:~t;'~{.}i'j::F.·,j•.:.: Srt.E /:~fi•·.·'l:l;·,1!'!:;·{;:;;j·(;t':,!;i·m~·tij·hr.;l~§;;''·':t.s~:, 1!::i:•:'~!·~J<''~t~:f. :ir.i;;.n;'L:t:;.,st;n !J:LIY:_EJV\JJL:Ei·.········ · ... ····•··· ... .··.·•··· ... · · DUE DATE 
.. 'ii];~;·;/,:•;•.:;;,y,;,~:£~ii!x.:a:J''·'·····•"''···''· ~ rv.:n'f :r(< ''''"·' •i:);•,';.; /;);;1,•·t; .. · i> • ;; ••. ·····..:· ,; , .. ;···········.· .. :. ··• .. · .· •. , 
,TA-35 (Middle Motiandad/Ten Site Aggregate) Integrated Sampling and Analysis Plan 3/3112002 

21-0 ll(k) Voluntary Corrective Measures Plan 4/30/2002 

Airport Landfill- Drainages (73-001(a)) Interim Measures Plan 7/31/2002 

260 Outfall ( 16-021 (c), 16-003 (k)) Interim Measures Report 7/31/2002 
MDA H (54-004) Investigation Report Addendum 9/30/2002 
Airport Landfill- Mesa Top (73-00l(a-d), 73-004(d)) Phase I Investigation Work Plan 9/30/2002 

South Fork of Acid Canyon(l-002, 45-001) Interim Action Report I 0/31/2002 
260 Outfall (16-02l(c), 16-003(k)) Investigation Work Plan I 12/31/2002 

3-0lO(a) Geophysical Investigation Report (if needed) 12/3112002 
8 Regional Wells (CY02) Well Completion Report Four months 

after well 
construction is 
completed. 

C;~;;,;,;;., .. '.cH I:··· { ' ;:: .. 'A·:..· X 'li:~r c?•• .• ;•;.,i~·,,~;!{~·a·:,,~,:,tt;:c;;:;.: :;.:.;\t•t:~i:r'!;';J,:E 2 • 'ii{•,h:')'''':·;;;;;,~;:\:; .. ::0·. • f:.<VIl.i;;i;;\C'' .. •~ ;}, .. :.::i '.· !i; ·i':T.J;})'(;:i./';[;:;:);l;!:i/;,,;·Ub .. ;; .· .. , •. ·•·•· . ·. ' >.-:;:•.; ,,_ •..• ··_· •• " ,, .• ·' ,;;.> ;.,_,; ·-··•' ····-•·i'·' 
MDA C (50-009) Investigation Work Plan l 113112003 

MDA P (16-018), TA-16-387 Closure Report 1131/2003 
MDA H (54-004) Corrective Measures Study Report 3/31/2003 
2l-024(i) Voluntary Corrective Action Report 3/31/2003 
MDA G (54-013(b), 54-014(b-d), 54-015(k), 54-017, 54-018, 54- Investigation Work Plan1 4/30/2003 
019, 54-020) 
3-0lO(a) Groundwater Investigation Work Plan 1 4/30/2003 

MDA L (54-006) Investigation Work Plan I 5/31/2003 

Site-Wide Stabilization Plan 5/31/2003 

MDA T (21-001, 21-0lO(a-h), 21-011(a, c-j), 21-016(a-c), 21- Investigation Work Plan l 5/31/2003 

028(a), C-21-009, and C-21-012) 
Mortandad Canyon Groundwater Investigation Work Plan 6/30/2003 

Airport Landfill- Drainages (73-00l(a)) Interim Measures Report 6/30/2003 

Water Canyon/Cafion de Valle Investigation Work Plan l 6/30/2003 
------- - --



Attachment 1 
Los Alamos National Laboratory 'Vork Schedule 

Calendar Years 2002-2006 

.. ,z,:•.::,;·. ,.,, · · ; .. ,.:,;::;:,,.;:.:;i!,:}'i. :ii;.:ilii.~···'''·;·;~.;· •. ~I.I];,1t.~ !·;·;::•,;cr:.&:,·.·:~ii.'~;<;.•> ,., .• "'' ;;. ,;,~:.;;,·,,,1K~;·,~(:.; ,• 1\;;,{lliib:i;'t'[!ij;';c;]',,[;J'.J'~,:.~,~~nF.Lt\f.F,RA BLR '' :; , < •.... :L 

260 Outfall (l6-02l(c), l6-003(k)) Corrective Measures Study Report for Surface/Alluvial 
Water 

260 Outfall (16-021(c), 16-003(k)) Phase Ill RCRA Facility Investigation Report 
TA-53 Surface Impoundments (53-002(a,b )) Investigation Report 
Los Alamos/Pueblo Canyons Investigation Work Plan Addendum 
TA-35 Integrated Sampling and Analysis Plan Addendum 
MDA G (54-0l3(b), 54-014(b-d), 54-015(k), 54-017, 54-018, 54- Investigation Report 
019, 54-020) 
MDA L (54-006) Investigation Report 
6 Regional Wells (CY03) Well Completion Report 

.· '; DliE uAtE: I 
7/31/2003 I 

7/3l/2003 
• 

7/31/2003 
8/31/2003 
9/30/2003 
10/31/2003 

12/31/2003 
Four months 
after well 
construction is 
completed. 

' ';:',,,;:;,::i'.:.·;,,''·• .. •·, .• ,, :.~·· ·.·.; · ···• ' .:·;.;.;>• •• ·,;,., •. :.u .. ;,:,.~&};i!rl~;;J;·.~ll~kr:~';.:•;;,,;c~tii;';,;.i;;;J~;i,~~:~¥~';,~:,1;c.;v,:o4 t, .·.:;;·;<, <.;,:.:.:::n·.,;;; };./ .>D~;{;~,.::~,:,:,,>···· ;;. ...•. , ...•.. ·····'·· , ;, ··· . ,·.•. 

Site-Wide Stabilization Report 1/31/2004 
l6-008(a) (90s Line Pond) Investigation Work Plan 1 3/3l/2004 

l6-003(o) (Fish Ladder) Investigation Work Plan I 3/3112004 

MDA H (54-004) Corrective Measures Implementation Work Plan 3/31/2004 
MDA G (54-0l3(b), 54-0l4(b-d), 54-015(k), 54-017, 54-018, 54- Corrective Measures Study Work Plan 4/30/2004 
019, 54-020) 
Airport Landfill- Mesa Top (73-00l(a-d), 73-004(d)) Phase II Investigation Work Plan 4/30/2004 
MDA C (50-009) Investigation Report 5/31/2004 
3-01 O(a) Groundvvater Investigation Report 5/31/2004 
Bayo Canyon (10-002(a, b), 10-003(a-o), 10-004(b), 10-007) Investigation Work Plan I 6/30/2004 

21-0 ll (k) Voluntary Corrective Measures Report 6/30/2004 
Site-Wide Stabilization Report 7/31/2004 

Pueblo Canyon Aggregate Area Investigation Work Plan L 8/31/2004 

MDA T (21-001, 21-0lO(a-h), 21-0ll(a, c-j), 21-016(a-c), 21- Investigation Report 8/31/2004 
028(a), C-21-009, and C-21-012) 
Los Alamos/Pueblo Canyons Investigation !Z~po_r.t__ 10/31/2004 

--

2 



Attachment 1 
Los Alamos National Laboratory Work Schedule 

Calendar Years 2002-2006 

·····•· .. · ................ · ....... · : .. ,:,, ·~·· ·• ··:•.i.···::.,::::., L,;,; (·S!IJi:•.i/ }.~:.~;}L'·f•ii ;it+:'W,;:i~i;;J~t~M;i;yf(··::;;, C·<· .:·,{ .... £ •. ":.;;,~ •. :j·:. ~JLPEklYE.~Lij:~ .... :,····•···· ·.:ci ... · .. ·, 
MDA L (54-006) Corrective Measures Study Work Plan 
260 Outfall (16-02l(c), 16-003(k)) Corrective Measures Implementation Work Plan for Surface 

Water/ Alluvial Groundvvater 
MDA U (21-017(a-c), 21-022(f)) Investigation Work Plan I 

16-008(a) (90s Line Pond) Investigation Report 
lVIDA P (16-018), TA-16-387 Storm Water Monitoring Plan 
MDA G (54-013(b), 54-014(b-d), 54-015(k), 54-017,54-018,54- Corrective Measures Study Report 
019, 54-020) 
MDA B (21-0 15) Investigation Work Plan I 

5 Regional Wells (CY04) Well Completion Report 

i • ;:' ·····•.•. ·, .~/ .: •• i.t:;,.•,:.;; ·(t ········· · · :.Q•H,:;•~.;;~t<~s~;,'}'.~,•.'.;;ti,:.i'' :·''i::•\'.•;:;;,;;,~::J:r ·'·'····· '• ' ;::iHiz~f:!;·'·c .. ;, .. ·.·. ;, •:;:,;ovJls.·;,. o: ,;: •.. ~.···,.;. ··•.···· .. / ;':: <· ··· :.:::::f;(::·,. ,,,;;>······ .. ·• • .. ·· •····· .... ·. 
Canon de Valle Watershed Aggregate Investigation Work Plan 1 

Mortandad Canyon Investigation Report 
Site-Wide Stabilization Report 
Cafion de Valle Watershed Aggregate Investigation Work Plan I 

TA-35 Investigation Report 
Water Canyon/Canon de Valle Investigation Report 
DP Site Aggregate Investigation Work Plan I 

260 Outfall (16-02l(c), 16-003(k)) Investigation Report for lntennediate and Regional 
Groundwater 

Pajarito Canyon Investigation Report 
Site-Wide Stabilization Report 
16-003(o) (Fish Ladder) Investigation Report 
73-002 Investigation Work Plan J 

Sandia Canyon/Canada del Buey Investigation Report 
Bayo Canyon ( 1 0-002( a, b), 1 0-003( a-o ), 1 0-004(b ), 1 0-007) Investigation Report 

3 

··.l)IJEJ)ATE 
10/31/2004 
10/31/2004 

ll/30/2004 

11/30/2004 
11/30/2004 
12/3112004 

12/31/2004 

Four months 
after well i 

construction is 
completed. 

. .. ·. .',•.·· 
1131/2005 

1/31/2005 
1/31/2005 
113112005 

2/28/2005 
2/28/2005 
4/30/2005 

4/30/2005 

6/30/2005 
7/31/2005 
8/3112005 

8/31/2005 

8/31/2005 

9/30/2005 



Attachment 1 
Los Alamos National Laboratory \-Vork Schedule 

Calendar Years 2002-2006 

. ..··· .·.•.· ... · ..... ······~········r ... ;'·;;"·. •· ....•... ·. Lj};:: .:•.:\'.S ITR ,;c;;.x~~{;u::r'J;.•,,)}i;•{;;H~;~····, ~"~t::·:,;,:;;;,·•J: i'z/ •:.I::~ ••• !L:. j ... :.:ctl.'.<llE11VERAltL.EL' .... ···•· .·'>. ·•··••·· ... ··· · .. ... DUE DATE .. I 
Ancho/Chaquehui/Indio Canyons Investigation Work Plan I 9/30/2005 

MDA L (54-006) Corrective Measures Study Report 10/31/2005 
Potrillo/Fence Canyons Investigation Work Plan 1 10/31/2005 

MDA B (21-015) Investigation Report 12/31/2005 
4 Regional Wells (CY05) Well Completion Report Four months 

after well 
construction is 
completed. 

1·<:···.• .. ····· ·• ·.•:··•.: .. J:i ••• :>ii"•····ii'.··:c;;, .. ~.!J, .. ··.·····"}0/:·::;·;u.~::.::rl:·It'<•:·~><'/"• 11 <•····· .• ··· ...• cY.•o6 ... · ...... ··.···•·:·.:•···•·····, ....... :;d: .. ; .. : ? ........ , '·,· .. ,:· 
Site-Wide Stabilization Report 1131/2006 
MDA U (21-017(a-c), 21-022(£)) Investigation Report 2/28/2006 
MDA V (21-0l3(b,g), 21-018(a,b)) Investigation Work Plan1 3/31/2006 

260 Outfall (16-021(c), 16-003(k)) Corrective Measures Study Report for Intermediate and 3/31/2006 
Regional Ground·water 

Bayo Canyon Aggregate Investigation Work Plan l 4/30/2006 

73-002 Investigation Report 5/31/2006 
MDA A (21-014) Investigation Work Plan1 5/31/2006 

TA-49 (MDA AB, Areas 1, 3, 4, 11, and 12) Investigation Work P Jan 1 7/3l/2006 

Site-Wide Stabilization Report 7/31/2006 
Upper Los Alamos Canyon Aggregate Investigation Work Plan1 10/31/2006 

Airport Landfill- Mesa Top (73-00l(a-d), 73-004(d)) Investigation Report 12/3112006 

l. Investigation work plans may include historical data reviews, existing data compilation, site structures assessment, voluntary corrective 
actions, voluntary corrective measures, RCRA facility investigations, interim actions, interim measures or other types of investigations. 

4 

:. 
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Attachment 2 

Installation Worh: Plan Schedule 2001-2005 
Response to Public Notice No. 01-10 

CotnmenL:\. ~f~,; •C ···'··•>? •····· >········· • .~.> .. :.\;];.r~·~·;. · ....•.. )>.·· ,::. ······ •\;>>• .. ·~,;;· ···.·~·;.•· .... · ; 
In some instances, deliverables specified in the NMED Proposed Revised Schedule, or their 
due dates, appear unwarranted based on LANL's and NMED's existing knowledge of the site 

and its known or suspected contribution to human-health or ecological risk. Additionally, a 
number ofNMED's proposed actions conflict directly withER Project actions and 
approaches that NMED has already approved. Some examples of apparent conflicts include: 

Clean closure of Material Disposal Area (MDA) P is nearly complete; however, the 
monitoring requirements outlined in the NMED Proposed Revised Schedule confiict with 
clean closure reuuirements 
Much of the work proposed for MDAs, particularly in FY02 and FY03, represents entirely 
new work of a significant deviation from cmrent schedules. 

NMED proposes an investigation work plan be prepared for MDA C by March 31, 2002, 
although an RFI report is already being prepared in accordance with an RFI work plan 
previously approved by NMED. 

' 
The NMED Proposed Revised Schedule requires an investigation report be prepared by 
January 31,2002 for MDA H. An RFl report v.-as submitted in 2001, and an RFI addendum 
and CMS repmt are being prepared for submittal in FY02 in accordance with an approved 
hi!!h nerformin!! team fHPT) schedule. 
In response to discussions on prioritization with NMED during the spring of 200 I, LANL 
accelerated work at MDAs A, B, and U to begin in FY02; significant FY02 resources were 
assigned to meet these NMED priorities. This work is well under way. However, the 
NMED Proposed Revised Schedule postpones this work until 2004-2005 and proposes 
instead the acceleration of work at MDA T, which would redirect resources from these 
investigations which are nearlv completed. 

The NMED Proposed Revised Schedule requires a number of new deliverables that t·epresent 
a substantial amount of work to be completed during FY02 and FY03. This new work was 
never presented to or discussed with LANL as a priority; therefore, LANL has not requested 
funding for these projects. 

itesoonse · .. ·•· .. · ·.··, .. · .. ··· ' 

Based on NMED's site prioritization and existing 
data from LANL, NMED belieYes the proposed 

revised schedule reflects \•varranted work. 

NlvtED has not determined that MDA P can be 
clean closed because sampling data has not been 
submitted. 
When prioritizing the MDAs, NMED sought 
LANL's input and approval. LANL, however, did 
not provide input. Had LANL been a part ofthe 
prioritization process, it would have been aware of 
NMED's priori~ies before issuance of the revised 

lsr-hedule. 
Based on investigation data, the extent of 
contamination found at depths has not been 
determined. Additional sampling needs to be 

lnerformed. 
The revised schedule will be changed to have the 
MDA H Investigation Repott Addendum due on 
September 30, 2002. 

NMED will consider revising the schedule to 
reflect the accelerated work at MD As /\, B, and U 
that began in FY02. 

NMED is aware that the amount of work that can 
be perfom1ed is partly based on available funding. 
However. NMED believes that the deliverables 
outlined in the revised schedule for FY 02 and FY 

OJ represent warranted investigations in the near 

future. It is the Permittee's responsibility to ensure 

that necessary funding is available. 
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Attachment 2 
Installation Work Plan Schedule 20lH-2005 

Response to Public Notice No. 01-10 

The NMED Proposed Revised Schedule requires investigation work plans and reports for 

MD As G, H, and L to delineate the nature, rate and extent of subsurface contamination, 

stating that this determination is incomplete for these MDAs. These proposed requirements 
take no account of and would duplicate the ongoing RFI investigations being perfonned in 
accordance with an NMED-approved RFI work plan. Additionally, the proposed 
requirements appear to conflict with the December 21,2001 letter form James Bearzi to 
John Browne and David Gurule denying the completeness ofthe closure and post-closure 
care plans for these MDAs. 

:::_,'_-~---·---~ 

Characterization data for MDAs G, H, and L are 

not adequate to delineate the extent of the 

contaminant releases or to determine the threat to 
human heallh and the environment lrotn direct 
exposures and from contaminant migration to 
groundwater. Without suflicient data, closure and 
post-closure care cannot be addressed. 
Additionally, MDA G is currently being used for 
the disposal of low-level radioactive waste in pits 
and storage of mixed and transuranic waste. 

The NMED Proposed Revised Schedule, as drafted, would negatively impact the progress of There are other factors, besides the watershed 

cleanup and completion at many LANL ER Project sites. Since 1999, the ER PtT(ject has approach, that must be considered to determine the 
executed its wor-k based on the \Vatershed approach developed in conjunction with the ER Project's priorities for investigation and 
Department of Energy (DOE) and NMED. This well-reasoned and technically sound cleanup (for example, land transfer). NMED does 
approach set priorities for how quickly sites needed to be addressed based on their risks to not believe that its revised work schedule would 

human health and the environment. lt also incorporated all NMED recommendations negati\'ely impact progress at any high priority site 
concerning watershed and aggregate prioritization (see I!RMB Recommendations 
Conceming the Proposed IValershed and Aggregate Prioritization, Los Alamos National 
LaborafoiJ', NM 0890010515, S. Dinwiddie toT. Taylor and .1. Browne, dated March 24, 
1999) and has been used thereafter as the basis for scheduling work in the ER Project 

In, 
The work in the ER Project baseline over the next few years focuses principally on the 
Mortandad and Los Alamos/Pueblo watersheds. However, the NMED Proposed Revised 
Schedule redirects much FY02 and FYOJ work to watersheds and sites outside the two 
highest-priority watersheds. These changes would significantly impact the schedule for 
completing ER Project work in the key-priority watersheds. Further, it depatts from the 
carefully constructed logic on which the current watershed approach was based, as agreed 

upon by the NMED and ER Project three years ago. We request NMED assess very 
carefully the impact of changing the sequence of events mid-stream, as any change will have 

a domino effect resulting in loss of a great deal of work done to date. 

Some deliverables listed in the NMED Proposed Revised Schedule are difficult to comment 
on because the intent behind the deliverable is unclear. For example: 

2 

because ongoing investigations \Vere considered 
when developing the schedule. 

Although there are higher priority watersheds that 
need addressing more quickly than lower priority 
watersheds, there are high priority sites and 
aggregates within those lower priority watesheds 
that need immediate attention. In addition, much 
of the work scheduled fix CY 02 and CY 03 was 
either ongoing work that should continue or work 
that was previously agreed upon by HPTs or other 

entities. ln addition. work done to date will not be 

"lost" unless LANL intends to delete the 
accumulated data from their database. 



3b 

3c 

3d 

Attachment 2 
Installation Work Plan Schedule 2001-2005 

Response to Public Notice No. 01-10 

The NMED Proposed Revised Schedule requires that a groundvvater investigation work plan NMED believes tl1at groundwater in Mortandad 
for Mortandad Canyon be prepared by 8/31102. Groundwater investigations were required Canyon is not sufficiently characterized by the 

as part of the existing Mortandad Canyon Work Plan and the Hydrogeologic Work Plan Mortandad Canyon Work Plan and the L-IWP. 
(HWP) submitted to NMED on 9/25/97 and 6114/93 respectively. In accordance with these Several additional alluvial, intermediate. and 
two work plans, the ER Project has completed intermediate wells and 2 deep wells in regional wells are required as pmt ofthe revised 
Mortandad Canyon. Alluvial wells are currently scheduled for installation and sampling in schedule. N1v1ED will require a work plan for 
FY03. Under current regulatory process for review and approval of documents and the installation of all wells. Written direction for this 
scope of work within, ifNMED believes groundwater in Mortandad Canyon would not be additional investigation is expected to be proviJed 
sufflciently characterized by executing these plans as written, the Laboratory would expect by September 30, 2002. 

to receive written direction to revise these plans, rather than a mandate to develop an 
entirely new investigation work plan. 

Three deliverables listed on the NMED Proposed Revised Schedule for Cai'ion de Valle an: The NMED does not consider the Investigation 
consistent with currently planned work in that watershed; however, a fourth deliverable, the Work Plan for Cafion de Valle aggregate to be 
Investigation Work Plan for Cafton de Valle watershed aggregate, due 3/31/03, appears duplicative. lt will describe the investigation for 

some\vhat duplicative of the other three and places Canon de Valle watershed work ahead of the remaining S WMUs anJ AOCs in the 

the higher-priority Mortandad and LA/Pueblo watershed work. watershed. Although the Mortandad and 
LA/Pueblo watersheds arc higher priority than the 
Canon de Valle watershed, high priority aggregates 

within watersheds need to be addressed more 
quickly than low priority aggregates in high 
priority watersheds. 

Numerous deep wells are specified for completion in FY02 and FY03 in the Ntv1ED All \Veils to be drilled were included as a matter of 
Proposed Revised Schedule. LANL proposed two deep wells in its March 30, 2001 proposed completeness for the schedule. Some wells serve a 
IWP schedule, and several other additional deep wells to be constructed under the HWP, dual purpose, for botl1 regional characterization 
based on budgetary constraints and discussions with the NMED. Some ofthe many wells and characterization of releases. 
NMED listed for FY02 completion are characterization wells associated with the HWP. 
They are associated with regional characterization of the LANL subsurface environment for 
purposes of determining an appropriate detection monitoring system for RCRA permitted 

operating units. Only wells associated with characterization of releases are appropriate for 

inclusion in the IWP schedule (although not on the timetable proposed by NMED). The 
requirements for regional characterization wells (implemented under the HWP, not the 

IWP) are not appropriate for inclusion in this proposed work schedule. 

The content of a well completion repmt continues to remain unclear tor both parties; 

theretore, it is diflicult to comment on the reasonableness of a tour-month turn-around time 
for these reoorts. 

3 

The well completion report f(mnat currrently being 

used is complete, thorough, and is acceptable to 

NMED. 

·-
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In numerous instances, the NMED Proposed Revised Schedule requires an investigation 
report be completed one year after the work plan has been submitted to the agency. Past 

experience has shmvn repeatedly that review of LANL deliverables (either work plans or 
reports) bas taken NMED several months to a few years, forcing LANL to either execute 
work based on unapproved plans or delay the work pending regulatory agency approval. 
Therefore, the ER Project recommends eliminating all deliverable due dates for reports 
listed in a work plan tl1at has not been approved by NMED. LANL recommends instead 

The revised schedule was designed with regard to 
NMED resources; however, NMED recognizes that 

there are circumstances that will cause cbanges in 

the schedule (for example, site conditions, acts of 
nature, work plan quality). NMED may grant 
extensions on document submittals to compensate 
for these circumstances. NMED also recognizes 

that due dates for investigation or study reports be specified on a case-by-case basis when the that there are issues regarding lengthy review times 
work plan is approved. Requiring a 12-month cycle of completing the repmt after work plan and will implement mechanisms to ensure timely 
submittal docs not account for variations in site complexity, the extent of the required reviews. 
investigation, or delays in work plan approval by the agency. 

The NMED Proposed Revised Schedule requires a January 2002 deadline. lt is unclear as to 
how NMED would enforce this deliverable when that date will have passed by the time a 
new work schedule is issued. 

4 

NMED's revised schedule includes deliverable 
dates that were previously agreed upon prior to tile 
development of the revised scbedule, therefore, 
where applicable, tbe dates have not been changed. 
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The NMED Proposed Revised Schedule would exceed what is possible given the reductions 

un.der the Bush FY02 budget. NMED has proposed a signiticant amount of new work, necessary to adequately characterize and reduce 

including requirements to drill numerous deep wells and submit completion reports, and risk at high priority SWMUs, AOCs, and 
additional work in canyons, MDAs, and high explosive production sites. NMED has aggregates in order to adequately protect human 
demonstrated neither imminent and substantial endangerment nor other conditions health and the environment. Nl\1ED does not have 
warranting interim measures as detined in the CUITent Module Vlll. Therefore, no driver is to demonstrate imminent and substantial 
evident that requires the extensive suite of new or accelerated actions in the NMED endangerment to watTant interim measures. Permit 
Proposed Revised Schedule to be completed in FY02 and FY03. Given both parties' Module Yl!l states the following factors may be 
knowledge of site conditions, NMED has presented neither the rationale for its departure considered when determining the need for interim 

from the ageed-upon site prioritization and schedule nor the justification for the additional measure: actual and potential exposure Lo 

out-year actions (or schedule acceleration for expected future activities). As NMED is receptors; actual and potential contamination of 
aware, the Federal budget process cannot accommodate changes of this magnitude to a drinking water supplies and ecosystems; potential 
current fiscal year budget, especially in mid-year.· for further degradation of the medium absent 

interim measures; and presence and concentration 

of hazardous waste, including hazardous 

constituents in soil that have the potential to 
migrate to surface water and groundwater. Also, 

Module II, Section N, stales that the permittee 

shall take COITective action, as required by Section 
74-4-4.28 NMSA 1978 (as amended 1989), for all 

releases of hazardous wastes or constituents rrom 

any solid waste management unit at [t]his facility. 

It is NMED's position that the revised schedule 
does not represent a significant deviation tl:om the 
agreed-upon approach (for example, high priority 
sites are included). 

NMED provides no information on what is being done through tbe lWP schedule or how it 'The NMED revised schedule can be found at the 
is being revised. "Since that makes it impossible for me to comment, I would simply like to Hazardous \Vaste Bureau's office at 2905 Rodeo 

go on record as being adamently opposed to the dumping and storage of radioactive 

materials at LAN L, in the Jemez Mtns, or anywhere in NM where public health is at risk. 

For way too long "national security" has been interpreted as a rationale for endangering the 

health and well-being of human beings who live in this state -not to mention other living 

beings and the environment. Please do your job and protect the people of this state, not the 

U.S. government, the military, and the corporations who profit from their contracts with 

~·· 

5 

Park Drive East or at the NM ED website at 

www.n menv .slate.nm. uslhwb/pu bl icnotice.htm I. 
The schedule includes the sites under investigation, 

the investigations being required, the key 

components of the investigations, and deliverable 

due dates. 
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Stop all production of new radioactive waste. 

Do a technology review to evaluate what works for the safe storage of radioactive materials. 

Consider the many proposals from entrepreneurs and small businessess for new, safer \Yays 
of containing the waste, filtering it fi·om the soil and water, and storing it safely. 

Stop relying on the usual big contractors and their t1awed plans. 

All plans should contain provisions tor keeping the waste as close as is safely possible to the 

site where it was generated. 

Do not plan to ship nuclear waste to be dumped in an unsatisfactory storage facility, Yucca 
Mountain in Nevada. 

Do not endanger communities along a transportation route or leave us open to terrorist 
sabotage. 

Make plans for adequate guns, gates, and guards to keep nuclear material where it is stored 
and to prevent theft. 

We strongly urge that the NMED not only consider all comments received thnn the public, 
but also provide written response to those comments. In ow· experience, public comment 
periods have a beneficial impact upon the proposed work and therefore agencies should do 

their utmost to encouraue r>_artici nation. 
NWNM believes that Revision 8 of the Installation Work Plan (IWP) constitutes a major 

modification to Module VIII of the Los Alamos National Laboratory (LANL) Hazardous and 

Solid Waste Act (HSWA) Permit and is therefore subject to the mles and regulations 

promulgated under 40 CFR §270.42 and 20.4.1.900 NMAC. 

6 

'· 

--· 

Response.·.······· 
> > ; .. .. ··,:. 

This comment is beyond the scope of the revised 
schedule and is not the topic of this public notice. 

This comment is beyond the scope ofthe reYiscd 
schedule and is not the topic of this public notice. 

This comment is beyond the scope of the revised 

schedule and is not the topic ofthis public notice. 

This comment is beyond the scope of the revised 

schedule and is not the topic of this public notice. I 

This comment is beyond the scope of the revised 

schedule and is not the topic of this public notice. 

This comment is beyond the scope of the revised 

schedule and is not the topic of this public notice. 

This comment is beyond the scope of the revised 
schedule and is not the topic of this pub[ ic notice. 

This comment is beyond the scope of the revised 
schedule and is not the topic of this public notice. 

NMED is responding to all comments received. 

The LANL IWP (including its annual revision. 

updating, and approval) is a requirement of 

LANL's HSWA Permit and not a modification and, 

therefote, is not subject to 40 CFR §270.42 and 

20.4.1.900 NMAC. Module Vlll of LANL's 

Permit, Section Q, states that "the Permittee shall 
prepare a single installation-wide work plan, which 

shall be updated annuaQy .'' ___ 
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NWNM would like to compliment NMED on its forward thinking in its proJ)osed list of 
deliverables from LANL up to FY 05 in its draft Work Schedule. This foresight is 
conspicuously lacking on LAN L's part. Nevertheless, NWNM tlnds that NMED's 

ption of those deliverables and scheduled dates are often vague or completely lacking. 
sis of particular concern as there is a substantial lack of supporting data and 

documentation for the deliverables NMED requests from LANL. Both LANL and'NMED 
are responsible for this, and this oversight seriously impedes educated public participation. 

The NMED has denied access to draft corrective action plans, and despite a number of 
requests NMED has failed to publicly release a list of known Resource Conservation and 
Recovery Act (RCRA) violations at LANL. Furthennore, LANL has closed much of its 
Environmental Restoration web site's virtual library. This library was the only electronic 
source tor documents such as RCRA Facility Investigations (RFis) and Canyon Reach 
Reports, all of which have direct relevance to the IWP and LANL RCRA permit renewal 
process. NWNM requests both NMED and LANL to expedite the release (or re-release) of 

"WNM also requests that NMED provide a more detailed description to its "Key 
Components to Investigation" in its draft Work Schedule, including but not limited to 

stification tor requesting those key components. Without such a justification, it is unclear 
y NMED has prioritized its requested deliverables in the manner that it docs. NMED has 
nested public comment on its lWP Work Schedule. Yet that proposed Work Schedule 

likely be largely superceded by NMED's corrective action plans, which have not been 
released to the public. As a result, public comment on NMED's LANL lWP schedule is 
rendered nearly meaningless. 

7 

revised schedule \Vas developed based on 
existing data and documentation that can be found 
at the Hazardous Waste Bureau's office at 2905 
Rodeo Park Drive East. The intentionally brief 
descriptions of the deliverables were appropriate 
for NMED's reponse to LANL's submittal. The 
revised schedule was not intended to include 
suppmting infonnation. 

The documents submitted to NMED by LANL are 
available for review at the Hazardous Waste 
Bureau office located at 2905 Rodeo Park Drive 
East, builing, in Santa Fe. 

NMED agrees that the information provided in the 
revised schedule is not detailed. However, the 
terms used were meant to provide a brief 
description of the sites and the deliverables that 
were due, and not be inclusive of all the details and 
background information used to create the 
schedule. Background infonnation is available at 
the Hazardous Waste Bureau's office at 2905 
Rodeo Park Drive East, Building l. The schedule 
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NWNM is concemed that the deliverables in NMED's Work Schedule are only "process" 
requests in that they request much data but mandate little (if any) actual cleanup. Process 

requests are, without doubt, valuable in identifYing the nature and volume of contaminants 
located at LANL facilities. NMED, however, must by now have substantive data to suppmt 
real environmental restoration at a number of LANL facilities. NI\1ED, however, should 

have had, beginning decades ago, enough substantive data to support mandating real 
enviro,nmental restoration. It is under NMED's jurisdiction to order cleanup at LANL 
facilities, and such orders should be included in the NMED Work Schedule list of 

deliverables. Anything short of this would be negligent on the part ofNMED, pmticularly 

when, for example, the National Nuclear Security Agency admits that there is a "Future 

potential risk due to proximity to [the] local water supply well field" as Los Alamos. 

Declining Department of Energy cleanup budgets jeopardize efforts that will address such 
"potential risk[s]." All oftbis is amplified by the residual effects of the Cerro Grande Fire. 
NMED bears the responsibility to prioritize cleanup effi.n'ts at LANL, mandate cleanup 

programs, and enforce those mandates if necessary. An aggressively mandated cleanup 
schedule, backed by N ME D's authority to enforce, will force the Deprtment of Energy to 

allocate more funds for LANL cleanup. 

8 

In the recent past, NMED bas mandated cleanup at 
many sites (for example, Acid Canyon and MDA 

P) where existing data supported such corrective 
actions. Several sites (for example, the T A-16-260 
Outfall, MDA G, and MDA H) are either 

beginning or are in the process of performing 

corrective measures studies. However, many sites 
at LANL have not yet been adequately 

characterized and investigated. These are sites 

where NMED and LANL lack adequate supporting 

information to make risk-based, corrective action 

decisions. Information on extent of surface and 

subsurface contamination and rates of con tam in ant 
migration are key components to these decisions. 

Additional groundwater characterization is needed 

to determine ifthere is a risk to the local water 
supply from activities at LANL. 

NMED believes that the IWP schedule adequately 

prioritizes site investigations and the identified 
cleanup actions. The results of the scheduled site 

investigations will identify the needs for further 
corrective actions which will be added to the 

schedule. 
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In a letter to NMED, LANL asserts that "budget uncetainties made it impossible to provide 
realistic drilling targets last spring" for the test wells drilled in supp01t of the Hydrogeologic 

Workplan (HWP). The letter goes on to state that ''budget uncertainties still persist." 
NMED has failed to mandate an aggressive drilling schedule for the test wells that support 
the HWP. NMED must do so, and ifLANL is not capable of meeting the NMED drilling 
schedule, it is within NMED's authority to enforce that schedule. ln a word, LANL's claim 

that "budget uncertainties" dictate the rate of drilling is ridiculous. Because ofNMED's 
jurisdiction over this process, NMED can directly int1uence monetary appropriations to 
LANL for this project by issuing compliance orders to LANL to complete this project by the 
target date. At the current rate of drilling, LANL will Ji1il to meet the target date. Again, 
NMED would be negligent if it allowed LANL to fail. NMED demonstrates too much 
leniency in its Work Plan when it fails to mandate specific dates for Well Completion 
Reports. 

NMED must specify due dates for these Well Completion R.eports, and thereby provide 
LANL with a mandated prioritized schedule for the completion of those test wells 4 months 
prior to the release of the Well Completion Reports. NMED must also be prepared to enforce 
that schedule if LANL does not comply. 

NMED has failed to vigorously mandate the completion of R.Fls for LANL. This seriously 

compromises both NMED's ability to prioritize cleanup efforts at LANL as well as LANL's 
ability to adequately mitigate contaminants at il~ facilities. In LANL's own words, "the 
scope of the IZCRA corrective action process include[s] performing a RCRA facility 
investigation (RFl), followed by a corrective measures study (CMS ), if applicable, and a 
corrective measures implementation (Ctv11)." NMED must mandate a rigorous plan to 
complete the remaining RFls, and be prepared to take action to enforce that plan if LANL 
does not maintain it. Ifpast hist01y is any indication, there is a good probability of LANL's 
failure to formulate RFis in a timely manner. This l~1ilure will block real cleanup at LANL. 

9 

Annually, NM.ED and LANL discuss which HWP 
wells will be drilled in the upcoming fiscal year. 

Due to use of the Data Quality Objectives review 
process described in the HWP, the precise \\ell 
locations and the order in which the wells will be 
drilled and installed are reviev,-ed and subject to 
change. Ctmently, NMED has mandated i11 its 
revised schedule eight wells for calendar year 
2002, six wells for 2003, tive wells for 2004, and 
four wells for 2005. LANL has committed to 
completing all of the HWP wells. Updates are 
provided at the Quarterly meetings. NMED has 
detem1ined that four months is an appropriate 
length of time once a well has been installed to 
complete a well completion report. 

The revised schedule does not impede the already 
mandated (see LANL's HSWA J\:lodule VIII in the 
RCRA Permit) completion of RFls at LAN L. The 
RFI process includes providing a description of 

current site conditions, submitting a work plan, 
performing the investigation, analyzing the data, 
and submitting a report. All of these steps are 
encompassed within the deliverables on the revised 

schedule. 
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The Work Plan is also deficient because it does not mandate closure plans tor material 
disposal areas (MD As) G and L at Technical Area 54. As NMED is aware, closure plans 

are required for MD As when no active RCRA permit exists. Such is currently the case with 
LANL. NMED must demand closure plans for these MD As, and be prepared to enforce 
such a request if LANL does not expedite the development ofthose plans. Closure plans are 
particularly important in light of statements made by LANL that "MDA G will be operated 
as an active waste management site under institutional control. Eventually, institutional 
control will be transferred to Bandelier National Monument." Without doubt, mitigation of 
MDA G will be extensive as the site contains "reactor control rods and PCB soil." This 
confirmed contamination only heightens the need to create closure plans for a facility that 
will at some point become public land. Fmthermore, because MDAs 0 and L have not had 
an active permit since 1985, they are required to close under 40 CFR §§ 265.112(d)(3) and 
265.113(b ). 

The Defense Nuclear Facilities Safety Board (DNFSB) recently released a report citing 
construction flaws and structural integrity uncertainties regarding the Pajarito Dam. As of 

yet, LANL has not completed a reach report for Pajarito Canyon. In its Work Schedule, 
NMED must request that that study be completed so that a clear understanding of the 
environmental risks posed by contaminants in the Pajarilo Canyon Reach system is 
understood. That reach report should now include analysis of the status of the dam. 
Following the completion of that reach report, NMED must be prepared to order LANL to 
begin mitigation of those con tam in ants. 

There has been recent evidence that perchlorates may have found their way into springs and 
stream systems leading to the Rio Grande. NMED must mandate LANL to expeditiously 
identify possible sources and do the necessary remediation to eliminate potential 
contamination. 

:..:·~ 

The revised schedule only addresses corrective 
action requirements as limited by LANL's 
operating permit. The reissuance oftbe permit will 
address any closure/post-closure requirements. 
Additionally, MDA G is currently being used for 
the disposal of low-level radioactive waste in pits 
and storage of mixed and transurnnic waste. 

LANL has submitted the Pajarito Canyon Work 
Plan, which will address the alluvial system 

up gradient and down gradient of the clam. The. 
investigation repmi, due in March 2005, will 
summarize the surface and subsuriace 
contamination, including any contamination which 
is associated with the dam. LANL has prepared a 
Predecisional Draft Environmental Assessment 

that addresses future disposition of sediments 
eroded by the conditions resulting from the Cerro 
Grande Fire. NMED has provided comments on 
the draft, which are available fron1 Nl'v!ED's Office 

of the Secretary. 

Perchlorate is a high priority contaminant and will 
be included in the investigation work plans 
mandated under the revised schedule. 

Fmthermore, NWNM feels that TA-21, the 260 Outfall, and Mortandad Canyon all require I All of these sites are scheduled for furtl1er 

special attention and rigorous investigations in the near future, leading to substantial investigation. 

cleanuo. 

10 
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We are concerned at the failure to mention any field activities. Without going into detail, 
we suggest that field sampling at any location now scheduled, and any corrective measures, 
be incorporated into the schedule. Furthermore, work under the Hydrogeologic Workplan is 
central to environmental restoration at Los Alamos. The drilling and completion of 
boreholes scheduled for FY 2002 should be included in the schedule as well as well repmts 
for any wells on which such reports have not been published. 

Sampling and Analysis Plans should also be scheduled in the lWP amendment (TA-53, 
underground tanks; TA-O, hospital waste lines; TA-21, soil contamination area, container 
storage, septic system, MDAs B, T, and V; TA-22, misc. sites; TA-35, misc.sites, integrated 
SAP; TA-15, misc. sites; TA-26, misc. sites; TA-50, misc. sites; TA-00, mortar impact 
areas; TA-3, 48, 50,60 integrated SAP; TA-4, 52 integrated SAP; TA-3, 32, 41,43 
integrated SAP; TA-5 integrated SAP;TA-46 integrated SAP; TA-4, 5, 52, 63, integrated 
SAP; and T A-42, 55, integrated SAP). 

The FY 2001-05 schedule should specify the due dates for RFI reports, to the extent not yet 
filed and should include the following: TA-21, MDAs B, U, V (also A, T?); TA-ll, misc. 
sites; TA-54, .MDAs G, L; TA-49, MDA AB shafts; TA-50, MDA C; TA-53, 
impoundments; TA-15, detonation ground and MDA N; TA-20, landfill; TA-5, firing site; 
TA-4, firing site; TA-16, 260 outfall). 

Corrective Measures Study Plans and Repoti should be scheduled in the IWP amendment 
for: TA-54, MDA G disposal areas; TA-16, 260 outfall; TA-54, MDAs Hand L; other 
potential release sites, such as MDAs in TA-21 and MDA C. 

Include the schedule for the canyons investigations. The IWP schedule should include work 
through the completion of CMS reports. This includes plans for Mortandad Canyon, 
Pajarito, Twomile, and Threemile Canyons, Canon de Valle, Water Canyon, Ancho Canyon, 

Chaquehui Canyon, Sandia Canyon, Canada del Buey, Guaje Canyon, Rendija Canyon, 
Barrancas Canyon, Bayo Canyon, Potrillo Canyon, and Fence Canyon. 

11 

The revised schedule addresses deliverables only 
and does not include the field activities associated 
with these deliverables. Field activities are implied 

between work plans and report submittal. In 
addition, all HWP wells and well completion 
reports are included in the revised schedule. The 
wells identil1ed in the schedule are acting as place 
holders for the number of wells to be drilled each 
year. 

The work included in the aforementioned SAPs 
will be presented in aggregate submittals outlined 
in the revised schedule. Depending on NMED 
prioritization some of these submittals will occur 
sooner than others. 

The work included in the aforementioned IU.Is will 
be presented in aggregate submittals outlined in the 
revised schedule. Depending on Nl'v1ED 
prioritization some ofthese submittals will occur 
sooner than others. 

Since the revised schedule only addresses work 
activities through calendar year 2006, all the 
corrective measure plans/reports are not shown. In 
addition, depending on the results of the 
investigations. the CMS process may or may not be 
necessary. 

Since the revised schedule only addresses work 
activities through calendar year 2006, all the 
canyons work plans are not shown depending on 
NMED prioritization. In addition, depending on 
the results of the investigations, the CMS proc;ess 
may or may not be necessary. 

•. 
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Individual PRSs should have specific dates when final cleanup is to be accomplished as well 
as intermediate dates. Failure to meet these dates should have a built-in penalty structure. 

OU-1 071: Concerning the Los Alamos airport landfill sites, PRSs 73-00 I (a-d) and 73-
004(d). The AGO recommends that sufficient planning, risk assessment, and field work, 

including a CMS and interim measures to reduce the Dublic hazards in FY 02. 
OU-1 078: LANL should be required to submit a proposal to delete PRSs in OU-1 078 from 

the pennit or, alternatively, to conduct a CMS and complete a CMS repmi on such PRSs 

lefor examole Hillside 138). 
OU-1079: NMED should direct the completion of whatever sampling needs to be done in 
these PRSs (tor example, those at TA-10 and Bayo Canyon) and, as appropriate, the 

submission of CMS \Vork plans and the catrying out of such plans in FY 02. NMED should 
direct that any needed additional sampling be completed at TA-32 and that RFI. report 
snnn !P.mentatinn he cnm nlt>tP.d in FY 0"' 
OU-1 082: At the 260 outfall, the AGO strongly suggests that a schedule be set that includes 
such wells penetrating the regional aquifer as are called for to measure the extent of the 
contamination and that a deadline be established for the completion of investigations and 

I nrenaration of a CMS rcooti. 
OU-1 086: List tor completion the TA-15 firing site RFis in FY 02 that have already been 
started. 

OU-1 093: For the criticality test area at TA-18, schedule the completion of the SAP, field 

work pursuant to the SAP, and CMS report in FY 02. 

OU-11 00: For theTA-53 surface impoundments, schedule any sampling, analysis, and 

submission of an RFl report for FY 02. 
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kesuonse -.- . .. .. . 

The revised schedule includes dates for submittal 
of investigation \York plans and reports. The 
penalty for noncompliance is described in 40 CFR 
270.30 whid1 states that the permittee must comply 
with all conditions of the penn it and any perm it 
noncom pi iance constitutes a violation of the 

appropriate Act and is grounds for enforcement, 
permit termination, permit revocation and 
reissuance, permit modification. or denial of a 

permit renewal application. 

All of the SWMUs, AOCs, and other sites at 
LANL will be characterized and remediated 

individually, as part of an aggregate, or as part of a 

canyon system. The revised schedule includes work 

plans and reports associated with each individual 

site, aggregate. or carryon. If futiher data collection 

is required, a CMS has not been scheduled. 
However, several of the sites listed in the comment 

are undergoing some type of remediation or other 
corrective action. The dates listed in the revised 

schedule for plans and reports are based on 
avai !able data, NMED's prioritization of the site, 

aggregate. or canyon, and on the suspected or 
known amount of work that needs to be performed. 
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Attachment 2 
Installation Worl{ Plan Schedule 2001-2005 

Response to Public Notice No. 01-10 
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OU-11 06: Require LANL to complete all planned sampling and finish investigatory reports 
for MD As T, U, B, A, and V and schedule any approved interim action in connection with 

outfalls 21-024(i) and 21-0ll(k) in FY02. 
OU 1114: For PRS 3-01 O(a), schedule the completion of further characterization of 
groundwater impacts and report submittal in FY 02. 

OU-1122: For TA-33 firing sites and MD As, schedule additional sampling to determine 
radiological contamination extent and potential risks of contaminant migration to springs, 

and renort submittal in FY 02. 
OU-1129: Complete Phase Jl sampling at TA-35. Perform additional sampling at outfalls 

connected to the TA-48 radiochemistty site in FY 02 (EPA advised NMED in 1998 that 
outfall samoling was inadequate)_ 
OU-1130: File and complete SAP for TA-36 firing sites and surface disposal areas in FY 02. 

OU-1132: Complete RFI report for TA-39 in FY 02. 

OU-1144: Complete RFI repo1t for MDA AB, PRSs 49-00 l(a-g) in FY 02. 

OU- 1147: Complete RFI report and submit recommendation for further action for MDA C, 
PRS 50-009. 

OU-1148: NMED should require submission and execution ofRCRA closure plans for 
MD As G, H, and L RFl reports should be completed and a CMS should be conducted and 
rcnorted in FY 02. 
OU-1157: Complete investigations and submit Rl'l reports for MDAs M and Q in TA-8 and 
T A-9 in FY 02. 

Canyons: NMED should require submission of any incomplete canyon work plans in mid-

FY 02 and completion of reach reports for Mortendad, Sandia, and Pajarito Canyons in FY 

02. 
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Attachment 2 
Installation Work Plan Schedule 2001-2005 

Response to Public Notice No. 01-10 

52INM Attorney General's The AGO believes the proposed schedule constitutes a permit moditication and that the The LANL lWP (including its annual revision, 
OJTice/Lindsay Lovejoy public processes for permit modifications apply here and should be followed .... Submitted updating, and approval) is a requirement of 
(January 22, 2002) and approved ongoing reports and schedules, direction for corrective measures, changes LANL's HSWA Permit and not a modification and, 

53INM Attorney General's 
Oftlce/Lindsay Lovejoy 
(January 22, 2002) 

54INM Attorney General's 
OJlice/Lindsay Lovejoy 
(January 22, 2002) 

such as a no-nuther-action determination, and adoption of a different task (such as interim thus, is not subject to 40 CFR ~ 270.41 or § 
corrective measures) should all be processed as major modilications, if appropriate, 2 70.42. Module Vlll of LANL's Permit, Section Q, 
annually. Moditlcation to the Corrective Action Schedule of Compliance in Module Vl!I is states that "the Permittee shall prepare a single 

also subject to public processes .... lt seems clear that the permit modification procedures of installation-wide work plan, which shall be 
Af\ rHo .'-!. '/7(\ tl1 Q.r:.~1L211lt1J gbnlv here nnr1'ltPrl o:l11111T<l11·· 11 

The proposed LANL Work Schedule is almost unintelligible, except to one who has 
assiduously and continuously studied corrective action at Los Alamos. References to "21-
0 II (k)", "260 Outfall", and "R-13" lack meaning vvithout an explanation of the origins of 
the contamination and the progress of remediation. Even more troublesome is the use of 
cryptic terms such as "Investigation Work Plan" and the listing of "key components" such as 

"delineate nature, rate, and extent of subsurface contamination ... " The stated requirements 
are so cursory that the public cannot tell what is being demanded. The rules require more 
than this. NMED is required to prepare a Fact Sheet which would explain the role to be 

played by each of the scheduled submittals and actions in the corrective action process, 
according to 20 NMAC 4.1.90l.D(l). 

NMED needs to state how it will use the collected data to eliminate risk. lt needs to 
articulate the methodology it has chosen to govern decision-making as to final corrective 
action. The public cannot adequately comment upon a program of further drilling and data
gathering without this infom1ation. The public should be allowed to comment on the 
specifics ofNMED's planning, based on an explanation of the design of the overall plan. 
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Nfv!ED agrees that the intonnation provided in the 
revised schedule is not detailed. However, the 

terms used were meant to provide a brief 
description of the sites and the deliverables that 
were due, and not be inclusive of all the details and 
background information used to create the 
schedule. Background information is available at 
the Hazardous Waste Bureau's oftlce at 2905 

Rodeo Park Drive. Since this is not a permit 
modification, 20 NMAC 4.1.901.0( I) does not 
apply to this revised schedule. 

The NMED does not use data to eliminate risk. 
Data is used by LANL to determine risk. NMED, 
in turn, uses this assessment to determ inc the need 
for the appropriate corrective aetion(s). The public 
is asked to comment on the corrective action 
process ifNMED requires a CMS. The public also 
has the opportunity to comment during the perm it 
modification process for no further action 
determinations. 
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Dear Dr. Browne and Mr. Gurule: 

The New Me:cico Environment Department ("NMED") Ha%3!dous Waste Bureau 
("HVIB") is preparing corrective action requirements for the Los Alamos National 
Laboratory facility ("LANL Facility") in Los Alamos, New Mexico pursuant to the New 
Mexico Hazardous Waste Act ("HW A"), NMSA 1978, §§ 7 4-4-1 through 7 4-4-1 4. and 
tb.c federal Resource Conservation and Recovery Act ("RCR.A."), 42 U.S.C. §§ 6901 
through 699~ in conjunction with rcissus.nce of the RCRA hazardous waste 
management Permit ("Permit") for the LANL Facility. The corrective action will address 
releases of hazardous wastes and haz3tdous constituents into the environment from the 
LANL Facility. Preparation of these requirements necessitates inquiry into the 
identification, nature, and quantity of waste materials that arc or have been generated, 
treated, stored, disposed of, or otherwise managed at, or transport.l!d to, lhe LANL 
Facility. {nquiry into the nature, si<c:e, anci location of waste disposal an::as at the LANL 
Facility, and lhe release or potenlial tor re!ea.se of hazardous w~le cr hazardous 
constituents from such disposal areas, is also necessary. 

Exhibit C 
to Amended Complaint 

Civ. No. 02-637 MV/DJS 
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Los Alamos National Laboratory ("LA.NL") is a national laboratory owned and operated 
by the United States Department of Energy ("DOE"), and DOE is an agency of the United 
States. LANL is also operated by the University of California ("UC"). Each of these 
entities, DOE and UC, is a person who generates, stores, treats, transports, disposes of, or 
othcnvisc handles or has handled hazardous wastes \o'lithin the meaning of the HW A a.nd 
RCRA. NMSA 1978, § 74-4-3.K; 42 U.S.C. § 6903(15). 

Section 74-4-4.3.A(l) of the H\V A provides that "For the putposes of taking any 
corrective action or enforcing the provisions of the [HW A], ... upon request of [NM:ED] 
any person who generates, stores, trea~ transports, disposes of OT otherwise handle~ or 
has handled ba:zardous wastes sb.all furnish i..tlfOllD.ation relating to such hazardous 
wastes." Likewise, section 3007(a) ofRCR.A provides that "For purposes of enforcing the 
provis'io~ of [RCRA], any person who generates, sto~ treats, transports, disposes of. or 
otherwise handles or has handled hazardous wastes sha.a upon request of ... any duly 
desigcated officer, employee, or representative of a State having an authorized hazardous 
waste program, furnish information relating to suc:.h 'Na!tes." 42 U.S.C. § 6927(a). 

In accordance with these provisions, compliance with this information request by you is 
mandatory. Failure to respond fully and truthfully to this information request within the 
time specified here~ 01' adequately justify such failure to respond, may result in an 
enforcement action by NMED pursuant to·scction 74-4-10 of the HW~ or section 
7002(aX1XA) ofRC~ 42 U.S.C. § 697'2(aX1XA), or both. Both the HWAand RCR.A 
provide for the imposition of civil penalties for no~mpliance. Section 7 4-4-12 of tb.e 
~A provides that any }'(:rson who violates aoy provision of the H\11 A "may be assessed 
a. civil penalty not to exceed ten thousand dollars ($1 0,000) for each day during any 
portion of which a violation occurs." Set also NMSA 1978, § 74-4-lO.A and B. Section 
3008(g) ofRCRA provides that any person who violates any requirement of RCR.A shall 
be liable for a civil penally not to exceed $27,5001 for each sucb. violation. 42 U .S.C. § 
6928(g). Both the HWA and RCR.A also provide for criminal fines and imprisonment for 
knowingly omitting mat.erial information or making a false statement or representation in 
any document used for compliance with the HWA or RCRA. NMSA 1978, § 74-4-
1l.A(3); 42 u.s.c. § 6928(d)(3). 

INSTRUCTIONS 

The following instruct.ions shall apply to your response to these information requests: 

1 Althou&h this provision of RClV\ en ilS raee provide.s fer a eivil penalty not to exceed $25,000. che maximum 
penalty has been increased to $2.7,500 to ac.count for inflation pursuant t0 the Debt Collection tmprovement Act of . 
t996. 31 U.S.C. § 3107 nota. 40 C.F.R. § 19.4, Tablet. 

. -
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1. Provide a separate narrative response to each infonnation request, and to each 
subpart. 

2. Precede each response with the number of the information request to which it 
responds. 

3. In responding to these information requests, every source of information to which 
DOE or UC has access shall be consulted, regardless of whether the source is in 
the immediate possession or control of DOE or UC. All documents or other 
information in the possession of experts, consultants, attomC>", or agents shall be 
consulted. 

4. If any information request c3nnot be fully responded to, as fUll a response as is 
possible shall be provided. The response shall state the reason for the inability to 
respond fully, and provide any available informatio~ knowledge, or belief 
regarding the portion not responded to. 

S. If information that is not known or not available as of the date of the submission 
of a response to these infonna:tion requests subsequently becomes knoW!l. or 
available, the response must be supplemented to include s-llCh o.ewly found or 
available information. Moreover, if any infocnation in a response i.s subsequently 
found to be false or inaccurate, the response must be supplemented to correct the 
falsity or inaccuracy. 

6. If information requested herein has already been supplied to NMED, for example, 
in response to the November 20, 2000 "Request for Additional Information" 
attached to the administrative completeness detennination. your response may 
reference that submission in lieu of a duplicative submission. provided that the 
referenced submission satisfies th~e instructions. 

7. The information requested in Requests #1 through #17, inclusive, shall be 
submitted to NMED within sixty (60) days of your n:ccipt of this letter. The 
information requested in #18, #19, #22. and #23 shall be submined within fifteen 
( 15) days of your ;eceipt of this letter. The identification of persons and 
documents requested in Requests #20 and #21 shall be submitted with the 
corresponding responses lo the otheT requests. 
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8. Responses shall be submitted to: 

Carl Will 
LANL Permits Project Leader 
New Mexico Environment Department 
Hazardous Waste Bureau 
2044-A Galisteo Street 
Santa Fe, New Mexico 87505 

DEFINITIONS 

Terms used in these information requc:sts shall have the follov.ing definitions: 

1. Except as otherwise specifically provided herein, any terms defined in section 7 4-
4-3 ofthe HWA, sectionl004 ofRCRA, 42 U.S.C. § 6903, or the hazardous 
waste regulations at 40 C.F ..R. § 260.10, llave the meanings provided therein. 

2. The term "document" means any object that records, stores, or presents 
iilformation, and inciudes writings, memoranda, records, charts, tables. computer 
printouts, da~ or information of any kind, formal or informal, whether wholly or 
partially handwritten or typed, whether in computer format, memory, or storage 
device, or i.e. hard copy. including any form or format of these. 

3. The term "hazm'dous waste" has the meaning provided in section 1004{5) of 
RCRA., 42 U .S.C. § 6903(5). 

4. The term "Site" means any solid waste management unit. area of conce~ 
"potential release site," or other place or area where hazardous wastes or 
hazardous constituent! have come to be located as specifically listed in 
Attachment 1 hereto. 

5. The tenn$ "ilnd'' and "or" shall be construed either disjunctively or conjunctively 
as necessary to make the request inclusive rather than exclusive. 

6. Words in the singular shall be constrUed in the plural, and vice versa as necessary 
to make the request inclusive raLher than exclusive. 

lNFORMATION REQUESTS 

NMED hereby requests that DOE and UC jointly furnish to NMED the following 
information relating lO the LANL Facility: 
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1. Please identify each radionuclide waste or waste stresm, including mixed and 
non-mixed waste~ that is curtently or has been at any time generated, treated. 
stored, disposed of, otherwise managed at, or transported to the LANL Facility, 
and that meets the statutory definition of "ha:z.ardous waste" in section 1 004(5) of 
RCRA, 42 U.S.C. § 6903(5). (Please note that the statutory definition is broader 
than the regulatory definition.) 

2. Please 1dentify·each radionuclide waste or \1/3.StC stream., including mixed and 
non-mixed wastes, that is currently or has been at any time generated; treated, 
stored, disposed o~ otherwise managed at, or transported to the LANL Facility, 
and that meets the following criteria: a) LANL claims the \vaste to be exempt 
from regulation~ a. solid waste under section 1004(27) ofRCRA, 42 U.S.C. § 
6903(27), because such waste meets the definition of source, special nuclear, or 
by-product material as defined by the Atomic Energy Att., 42 U.S.C. §§ 2011 et 
seq.; and b) the waste would meet tbe statutory definition of"hazardous waste" iri. 
section 1 004(5) ofRCRA, 42 U .S.C. § 6903(5), but for such exemption. 

3. For each waste and waste stream identified in respoDSC to Request #1 and #2, 
please provide a detailed description of the radioactive, chemi~ and physical 
properties of the waste. Include in your response a description of all 
radionuelides, all radioactive decay chains, and the half-lives of both the 
radionuclides and their daughter product!. 

4. For each waste and waste stream identified in response to Request #1 and #2, 
please state whether or not the waste exhibits any of the characteristics of a 
hazardous waste ~der 40 C.F .R. pt 261, subpt C: 

a. I~tability under 40 C.F.R. § 261.:21; 

b. Corrosivity under 40 C.F .R. § 261.22; 

c. Reactivity under 40 C.F.R. § 261.23; 

d. Toxicity under 40 C.F.R. § 261.24. 

5. For each waste :1nd waste stream identified in response to Request #l and #2, 
please st.ate whether or not the waste contains any hazardous con~tiluents lisled 
under 40 C.F.R. pt. 261, Appendix VTII and name the specific constituent or 
constituents. 
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6. For each waste and waste stream identified in response to Request #1 and #2, 
please provide a detailed description of the generation of the waste, including the 
location of its generatioo. the date of its generation. the pro::ess or processes by 
which it was generated, and the volume of waste that was generated. 

7. For each waste and waste stream identified in response to Request #1 and #2 that 
was transported to the LANL Facility from elsewhere, please state the origin of 
the waste, the volume of the waste transported to the LANL Facility, broken down 
by shipment if possible, and the date or dates the waste was received at the LANL 
Facility. 

8. For each waste and waste stream identified in response to Req1JeSt #1 and #2 that 
was treated at the LANL Facility, please provide a detailed description of the 
treatment, includina the method or process of treatment, tb.e effectiveness of the 
treatment in reducing the hazardous properties of the waste, and the volume of 
waste~ 

9. For each waste and waste stream identified in response to Request #1 and #-2 that 
was stored at tb.e LANL Facility, please state the location of such storage at the 
LANL Facility, the method of storage, the volume of waste stored, and the dates 
during which each volume of such waste wu stored at each such location. 

10. For each waste and waste stream identified in r=ponse to Request #1 and #2 that 
was disposed of at the LANL Facility, please provide a detailed description of the 
disposal, includina the method of disposal, the location of disposal. the dates of 
disposal, and the volume of waste disposed of at each such Location. 

11. For each·wastr: and waste stream identified in response to Request #2, please state 
the basis for LANL's claim that the waste is exempt from r:esulation as a solid 
waste under RCRA because such waste is source, ~·pedal nuclear, or by-product 
material as defined by lhe Atomic Energy Act. 

12. For ea.ch Site listed in Part 1 of Attachment A, plea!e identify each waste or waste 
stream tha.1 is cUITenlly or has been at 3l1Y time disposed of at the Site. 

1 J. For each waste and waste stream identified in response lo Request # 12, please 
provide a detailed description of the rd.dioactivc, chemical, and physical properties 
of the waste. Include in your response a descriplion of all radicnuclides, all 
radioactive decay chains, and the half-lives of both the radionuclides and their 
daughter products. 
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14. For each waste and waste stream identified in response to Request #12, please 
state whether or not the waste is a listed hazardous waste under 40 C.F.R. pt. 261, 
subpt. D and indicate the spedfic li.sting or listings. 

15. For each waste and waste stream identified in response to Request #12, please 
state whether or not the waste meets any of the characteristics of a hazardous 
\lr"'a3te under 40 C.F .R.. pt. 261, subpt. C: 

a. Ignitability under 40 C.F .R. § 261.21; 

b. CoiTOsivity under 4Q C.F .R. § 261.22; 

c. Reactivity under 40 C.F.R. § 261.23; 

d. Toxicity under40 C.F.R. § 261.24. 

16. For each waste and waste stremt identified in respellS$ to Request #12, please 
state whether or not the waste contains any hazardous coc.sti.tuents listed under 40 
C.F.R. pt. 261, Appendix vm and name the specific constituent or constituents. 

17. For each waste and waste stream identified in response to Request #12, please 
provide a detailed description of the disposal, including the method of disposal, 
the location of disposal~ the dates of disposal, and the volume of waste disposed 
of at each such location. 

18. For each Site listed in Part 1 of Attachment A, please submit all analytical data in 
LANL's possession that has not~ previously submitted to 'NMED. Include 
data that was obtained under a RCRA Facility Investigation for the Site and for 
which an RFI Report has not been submitted to NMED. Submit the data in 
compliance with the format and content requirements set fonh in Part 2 of 
Attachment A. 

19. Please submit a detailed description of Material Disposal Area "S" (MDA·S). a 
Site listed in Part 1 of ALI.achment A. fncluge in the Site description the following 
information: 

a. The purpose for which the SiLe was created; 

b. A description of Site operations; 

c. The dates of operation of the Site; 



Letter to John Browne and David A. Gurule 
February t 2, 2 00 1 
PageS 

d. A list of all materials, including solid waste, disposed of or other.vise 
placed at the Site, both above and below the ground surface, and their 
quantiti~ and locations; 

e. A list of all high explosives ("HE") disposed of or other'Nise placed at the 
Site, both above and below the ground surface, stating the type of H:E, the 
original quantity of HE, the number of tubes containing HE, the volume of 
each ~ and the qua.oti.ty of HE originally in each tube; 

f. The frequency of inspection of the Site, inciu.dina the inspection of HE 
tubes; 

g. The results of each inspection, including reports on the integrity of HE 
tubes; 

h. A statement or conclusion as to wb.etb.er water can in:filtra.te the hardware 
cloth tops of the HE tubes~ and the basis of such statement or C()nclusion.; 

i. An identification of each and ~ery person responsible for operation of the 
Site, by tl.81%1e, title or job description. employer, and current or last known 
adcir=s; 

j. A description of any known or suspected release of hazardous waste or 
hazardous constituents ftom the Site, including rele.ases from mesh screen 
bottoms; 

k. Any other present or future threats to human health or the environment 
posed by the Site; 

l. 1\ny and all data collected since the beginning of the Site study. 

20. For each Request #1 through ~19, i.aclusive, identify each and every person who 
provided information that wa.s used to prepare the response. Identify each such 
person by name, title or job description, employer, and currenl or last known 
address. 

21. For each Request #1 through #19, inclusive. identify each and every document 
that.provided information that wa.s used to prepare your response. Identify each 
such document by type of document, title or description, author~ and date. 
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22. Please submit the document in which. the MDA·S experiment is described, 
entitled "Effect of Soil and Weather on the Decomposition of Explosives," LASL 
Report~ LA.-4943. 

23. Please submit the scb.edule of Environmental Restoration activities contained in 
the "FY2000 Environmental Restoration (ER) Project Lifecycte Baseline 
Requirements Document." 

Thank you for your cooperation in this matter. If you have any questions please contact 
Carl Will of my staff at 505-827-1557, extension 1031. 

Sincerely. 

J1P~~'"'-• 
Chief 
Hazardous Waste Bureau 

cc: 0. LC'WU, NMED W&WMD 
1. Kieling. NMED HWB 
J. Young, NMED HWB 
C. Wi~ NMED HWB 
P. Allen, NMED HW'B 
J. Parker, NMED DOE OB 
S: Yanicak. NMED DOE OS 
J. Davis,NMED SWQB 
M. Leavitt, NMCD OWQB 
C. de Saillan, NMED OGC 
D. Neleigh. EPA 6PD-N 

J. Vozella, DOE LAAO, MS A316 
G. Turner, DOE LAAO, MS A316 
J. Canepa, LANL avuER., MS M992 
M. Kinch, LANL E~ MS M992 
D. Mcinroy, LANL EMlER, MS M992 
D. Erickson, LANL ESH·DO, MS K491 
J. Ellvinger, LANL ESH-19, MS K490 
G. Baci.galupa., LANL, ESH-19, MS K490 
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Dr. John C. Browne 
Director 

State of New Mexico 
ENVIRONMENT DEPARTMENT 

Hazardous Waste Bureau 
2905 Rodeo Park Drive East, Building 1 

Santa Fe, New Mexico 87505-6303 
Telephone (505) 428·2500 

Fax (50S) 428-2567 

www.nmenv.state.nm. us 

CER'l'IF'IED MAIL 
RETURN RECEIPT REQUESTED 

:MI. Ralph Erickson 
Area Manager 

PETER MAGGIORE 
SECRETARY 

Los Alamos National Laboratory 
P. 0. Box l663, MS AIOO 

Office of Los Alamos Site Operations 
Department ofEnergy 

Los Alamos, NM 87545 528351hStreet, MS A316 
Los Alamos, NM 87544 

SUBJECT: DETERMINATION OF INCOMPLETENESS FOR: 

1) CLOSURE/POST-CLOSURE PLAN FOR TA 54-AREA G LANDFILL (PIT 
29 AND SHAFT 124), APRIL 2002; 

2) CLOSURE/POST -CLOSURE PLAN FOR THE TECHNICAL AREA 54 
AREA L LAf\rDFIT.,L (SHAFTS 1, 13·17, A.!"'D 19-34 AND 
Iit1POUNDl\1ENTS BAND il), APRIL 2002; 

3) COMPLIANCE DEMONSTRATION WITH 40 CFR, SUBPARTS F AND G 
UNDER CORRECTIVE ACTION PROCEDuRES FORMA TERIAL 
DISPOSAL AREA HAT TECHNICAL AREA 54, APRIL 2002 

LOS ALAMOS NATIONAL LABORATORY EPA ID# NM0890010515 
HWB-LANL-99-050 

Dear Dr. Browne and .M:r. Erickson: 

The New Mexico Environment Department (NMED) has reviewed the above-referenced Closure 
and Post-Closure Plans (April 2002 Plans) submitted to NMED on April 26, 2002, by Los 
Alamos National Laboratory and the U.S. Dep~ent of Energy (Pennittees) and has determined 
t:1at the Plans are incomplete. 
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By letter dated December 21, 2001, NMED notified Pennittees that previously submitted 
Closure Plans and Post-Closure Plans for Technical Area (TA) 54 are also incomplete. The 
December 2lletter specified that the earlier Plans' deficiencies include· 1) their coverage of only 
portions ofMDA's G, H, and L; and 2) their failure to demonstrate compliance with groundwater 
monitoring requirements of20.4.1.500 NMAC (incorporating 40 C.F.R. §§ 264.91 through 100). 
NMED requested that Permittees submit closure and post-closure plans addressing these 
deficiencies. 

The April2002 Plans, submitted in response to NMED's December 21letter, are unresponsive to 
NMED's request and do not address the deficiencies identified in the December 21 letter. · 

In the December 21 letter, NMED requested that Permittees submit closure and post-closure 
plans covering each of lVIDA's G, H, and Las a whole. The April2002 Plans address only 35 
out of the approximately 316 disposal shafts, pits, and trenches at :MD A's G, H., and L. As 
explained in the December 21 letter, the 316 shafts, pits, and trenches are not separate landfills. 
Releases of hazardous constituents and source, special nuclear, and by-product materials from 
individual shafts, pits, and trenches cannot be investigated and remediated separately. 
Installation of Resource Conservation and Recovery Act (RCRA) covers on only 35 out of the 
316 shafts, pits, and trenches, as proposed in tlie April 2002 Plans, would not be protective of 
human health and the environment 

Because MDA's G, H, and L are each one landfill, MDA's G, H, and L are each one regulated 
unit, as defined at 20.4.1.500 NMAC (incotporating 40 C.F.R. §§ 264.90(a)(2)), and are not 
commingled solid waste management units (SWMU's) and regulated units. NMED does not 
~pprove the application of alternative standards under 20.4.1.500 NM.AC (incorporating 40 
C.F.R.; 26<-t.llO(c)) to tvffiA's G, H, anci.L. As ;.;-;:ated in the December .2lletter, ail closure and 
post-closure requirements under 20.4.1.500 NMAC (incorporating 40 C.P.R. Part 264, Subpart 
G) must be complied with at MDA's G. H, and L. Additionally, Corrective Measures Study 
(CMS) Reports and Corrective Measures Implementation Reports are not enforceable documents 
allowed in lieu of closure and post-closure plans, under 20.4. 1.900 NMAC (incorporating 40 
C.F.R. §§ 270.1(c)(7)). as Permittees assert in the April2002 Plans. 

Also 'as explained in the December 21 letter, hazardous waste was disposed of at MDA's G, H, 
and L after July 26, 1982, and therefore each MDA is subject to the specific groundwater 
monitoring requirements of 20.4.1.?00 NMAC (incorporating 40 C.F.R. §§ 264.91 through 1 00). 
Groundwater monitoring in compliance with 20.4.1.500 NMAC (incorporating 40 C.F.R. §§ 
264.91 through 100) for MDA's G, H, and Lis mandatory. 

:For MDA H only, because of a prior agreem"ent outlined in a letter from N!vfED to Permittees, 
dated December 27,2000, NMED specified in its December 21letter that compliance with 40 
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C.P.R. Part 264, Subparts F and G, requirements may be demonstrated under 40 C.F.R. § 
264.101 corrective action procedures, such aa RCRA Facility Investigation Reports and CMS 
Reports. Closure and post-closure plans for MDA H must demonstrate that the substantive 
requirements of Subparts F and G are met. 

Compliance with 20.4.1.500 NMAC (incorporating 40 C.F.R. §§ 264.91 through 100 and 
Subpart G) closure, post-closure, and groundwater monitoring requirements at MDA's G, H, and 
L is mandatoey. The April 2002 Plans describe compliance as a possible future alternative. 
Groundwater monitoring is proposed by Permittees as an alternative to be implemented in the 
future if appropriate. The sampling well locations, sampling frequency, hazardous constituents, 
and concentration limits, all required under 20.4.1.500 NMAC (incorporating 40 C.F.R. §§ 
264.91 through 100) are not specified. The compliance point is said to be "the boundary of [an 
unspecified] Aggregate 2." Based on maps submitted previously by Permittees, Aggregate 2 
does not include MDA H and therefore does not encompass the whole TA-54 waste management 
area. 

For these reasons and the reasons explained in the December 21 letter regarding the earlier Plans, 
the April 2002 Plans fail to demonstrate that all closure, post-closure, and groundwater 
monitoring requirements of20.4.1.500 NMAC (incorporating 40 C.F.R. §§ 264.91 through 100 
and Part 264, Subpart G) will be met for MDA~s G, H, and L. The April 2002 Plans are 
therefore incomplete. 

The RCRA hazardous waste management pennit for Los Alamos National Laboratory cannot be 
issued without complete closure and post-closure plans for TA-54. Failure on the part of 
'D ' b •t . . 1 ' -!.C tl d 1 . ,. ...... ' . 
1 errmttees to su :ru ad.equ::ne ;:.ans may slg,l.Wcan y e ay 'ssuz.n:e c:- .,.e 9err.:. · :t.."'l.d m:.:· 
r~suit in enforcement action by NMED for violations, including but uot hmned tv, ~ailure by 
Permittees to submit a complete RCRA permit application. 

If you have any questions or need additional information please contact Carl Will of my staff at 
505-428·2542. 

Sincerely, 

1 .,~' 
James P. Bearzi 
Chief 
Hazardous Waste Bureau 
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cc: G. Lewis, NMED W&WMD P. Allen, NMED HWB 
J. Kieling, NMED HWB C. de Saillan, NMED OGC 
D. Co brain, NMED HWB A. Ortiz, NMED OGC 
J. Young, NMED HWB L. King, EPA Region 6 (6PD·N) 
C. Will, NMED HWB rr.'€1lvinger, LANL ESH-19, MS K490 
L. Winn, NMED HWB 0. Bacigalupa, LANL ESH·19, MS K490 
S. Gabaldon, NMED H\VB G. Turner, DOE LAAO, MS A316 

file: LANL Permit 



St4te tJ/ New Mexico . 
ENVIRON/4ENT DEPARTMENT 
B~ Wt~~te BIII'BIIII 

Dr. Jam Brown~ Dirc~ar 

31fJS JfDdMJ Ptri DrlH ._ &Ulllint 1 
Stllft4 Fe, NtJW Mt:1dcfl 118fn.4JtJ3 

TekpiuJM (SfJS) 41J.ZSOO 
F= (50S) 431·2167 
~llmM\I.Itl#~lfM.IU 

CERTD'IEU MAn. 
Q1'UB.N RECEIPT REQlJESTEll 

Los Alamos N1dor&al Laboratory 
P.O. Box 1663, Mei1 StQp AlOO 
Las Alamos, New Meldco 87545 

Mr. llalpl! Bricboa. Area ~c:r 
Pcspanmcrlt ofEuergy .. t,o& Ala:=os Area. Ofiicc 
S%8 35111 S~ Mail Stop A316 
Las Alamos, New Mexico 87544 

Q: REQUEST JOll INJ'ORMATION UGABDING ACCELERATOB.PltODlTCEJ> 
B.ADIOACTIVE MATERL\L l'TJBSUANI' TO TBE :NEW MEXICO 
JL\ZAllDOUS W ASTJt ACT AND TilE BESOUR.CE CONSERVA.T.IO~ ANll 
DCOVEllY ACT 
LOS ALAMOS NATJO.NAL X.UOllA.TO&Y, NMOI90010515 

Dear Dr. Browne and Mr. Eridcson; 

n.e New ~ l!o.viromn~mt Depattment ("NMBO'') 1a in the pro~s ofrenewias w RCaA 
hazardOU$ wu;e tnanasem=t Pmnit {''Pemlit")J inclu=g corrective •Cliou nsquiretrl=lts. for lhe 
Los Alamo~ Nuional Laboratory tiQU~ C'I..ANL Fdty"} p~ant ~ the New Mexico 
Hazardous Waste At:t ("RW'A"}. NMSA 1978, t§ 74-4-olw 74+14, ancl tho federal Re&OW'ee 
ConsetVuion anclllecovery M ("~CRA"), 42 U.S.C. §§ 6901 t.o 6992k. NMED requests 
mfbrmatio~ reprdmg the source, ~mpoliuon, nature, and q~~ of ~ produaed 
rad.ioactive malerialS mat arc. or have been generatDCi, U'8Q.t~ci. atc.nd, dilposed a( or oU\erwise 
nwsas&d at. or ~p~ to, the LA:NL Facility. Inquiey into the ~rel ori~ MimMc4 
votum~ ami lo~::i~tiona of the final disposi~a of~ wa1te1 at the LANL Facility 'WU1 ~ 
mmo·· cval\laUon of permit f~; appropri&tc corr=tivo action measures, and compliance 
with tM permit. 

Loa Al~:Smos NaW:>Ml LabofCQry {"LANL ") ia a ll&licmallabomory owned md opc:ra.lai by the 
Unilec! States Departmom of Energy ("DOE"), an6 l)OB is asa e.ger.cy of ~ Unitec! States. 
LANL is also open.tee1 by \he UniVeraUy of California ("UC"). Bach Qf theto Cfl.tltica. DDa and 
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UC (collectively the permitte=s), ia a p~r~on who pnera~ea, ltares, ueau, tranaporu, ciiaposca c( 
or otherwise handl~ Clr hA handleci bazarclova 'Mate& witbiu the nwamng of the BW A and 
R.CM. NMSA 1978, § 7+4-3.1(; 42 U.S.C. § 6903(15). • 

S=on 74+4.3.A(l) of tbo HWA provide:s that "[t]or the putpOICI of~~ any con=iv~ 
action or enforcing the proviliOtlB of the (HWA], ... upan ntqQ$ of[NM!m] any pcaon who 
paeratu, ltom1 treW, tr101porta, disposes of nr atherwist handlu or hu ts.ndlfld hazardous 
wastc&lhall fimUah blbmaUon nlllina to such hazardous wastes." Ubwie, ~u 3007(a.) of 
RCRA provides that "[f]or pwposea of ~ the provision• of [aCR.A], any peraon who 
saneratlls stores, 1:re&lS, tran~pona, dilposes o( or cnnerwise handlos ot haa b=dle4 baafclow 
.,... ~ upou request Qf .•. any ciuly dcsiplled omccr. ~ or repruentatlve of a 
Stat.o lu.ving m ~ haz&rdo~ 'WII5;C program, tUmilh infonnaiion relaling ~ sucb 
wuu:a." 42 U,S.C. f 69Z7(a). 

Funhennore, Condition I.D.7 of the ~0\11 Wute Fd~ Permit for LA.NL (No. 
NM089001051S). as modified, provides ~ LAm. must 1bmilh lO NM:Eil "any nt1rwant 
infaan&Uon which NMBD ma.y n~q~ to detormine whetl= ClUJ$ ox!ata far modiMz& RVokblg 
and roiuuing, or tenniuatin& tbia permit, or to detertnina to~pliaMC wi1:h tbia permit.'' 

In acconlaN:e with the•e provilio~ co~liance with this mtonnadon ~ lJy cho pormineea is 
maada=y. :Faih.Jte t.o respond mlly aD4 UUthtWly ~a WI infonnadon req~ witllin die M1e 
specified ~ or adequately J\lll:UY aucm !ailute w ~pond, may RNlt in an euforament BCUon 
by NMBD purJuant to section 74+10 of t!le :aw A, or ~an 7002(a)(l)(A) of RCaA. 42 
u.s.c. f6972(aX1XA). or both. Botb.lhe HWA and llCRA. provide far th~ impoaition ofcMl 
pcmahies far noncompliance. Sectioll 74+12 of me HW A provi4ca = lAY person who "Wllat=s 
any provision of me HW A "may bo aaaeased a civil penally net to ~- Um ~usa.nd dollars 
($10~000) for eacb. day durizt; any portion ofwbid\ a v~ occal'l." &:1 r.dm NMSA uns. § 
74+10.A 1M B. Section 3008(S) of llCM provide~ tt. any pen~on who violates any 
requirement ofllCRA. JlW1 be liable fc:U' a ciw penalty nOt to =-4 527,500 per dl.y fbr each 
suoh \'iolitjon. 42 U.S.C. § 6928(!). Bcnh tbe HWA anci 1lCllA l1so provide for criminal fines 
and imprisonment far lcnowin;ly omitting mat~ infonnaU® or ~ a false Ita~ or 
reprca=t.aticn in any document used for camplianoe with~ HWA. or J.CRA. ~A 1978, § . 
74-+ll.A(3); 4l u.s.c. § 69al(d}(3). 

INS'l'l't'OCTIONS 

1. Provide a separate nana.tive response to ~ lnformaUon reqast. and to 8\\Cb INbpart. 

1. Precede eael1 re1ponse to an ~h rcqua1t wnh tbe number ofdlo iuformation request 
to which it responds. Prece4e ~ mponac to a Nbpan of an illtbnJw:ion request with the 
lettcf of the subpart to wbich it rapancls. . 

, 
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3. In respoAding ~ 'Cbe infonn&Uon requ~ rmzy source at infannalion to which OOE or UC 
hu a.ccess shall be ~ulwd, resardless of whe¢hcr C1\e 10urce is in the immediate posleasion 
or coniJOl of :POB or UC. All document~ or other infomumon in the po&sesaion of •na, 
oouul~ aUQmeys. ot asecu aha1l be c:onsulted. 

4. If~ blfbnnation .reqt.U:R cauot be fUlly reapcmded to, u 1W a retPQNI as is possible lhaU 
be provided. The raponse lhaJ!IWI the rOIIOJl for w inlhi1ity to. reapond &lly, aDd pnMde 
any available im'ormati~ knaw1eclgc, ar belief Rpnfin,g tbe ponion no~ re.pon4o4 to. 

s. If mfommion that is not known or not lMi1ablc u of~ date ofw aubmisslcm of a. response 
lD these infonnadon request~ subsaquemly become• k:Mwn or &VIllable, the raapome must b~ 
supplemente4 to indiKlc auch newly found or available infbrmaUon. Moreover, if uy 
information in a re~pousa ia aubtJequemly found 'o be false or inaQCU~ the re•ponse muat be 
JUpplemaucd ~ comsct the f&lslt.y or ~racy. 

6. If infonnalio~ ~ horein hu alreaAy been auppU\d to NMJm your raapcmae may 
referii'ICC that tubra~Nion in lieu of a. d~plicatiw mbftU$aioa., proviclecl that lho raference<i 
~Ubllllaaicm l&dafiea dulse h\StNctions. 

7. Unleaa Qtherwiae •poGifi~ theae inform&Uon requests cover the period tom. 1943 umtl the 
preJOZU. 

I. The informa.Uon requested m llcquelts 11 thtoup #15, ~ sball be~ to 
NMlm no lalcr than September 23, 2002. 

9. ~emacs abaU bo submitted to: 

Jamesl':lev2i 
Chief 
New Mexi=o !nvin:nwcnt Dopartment 
Hazardous Waste Bureau 
2905 J.odeo Parle Drive Eut 
Building 1 
Santa Fe. New Mc=cico 87505-6303 

DEFOOTIONS 

1, &Qept 11 otherwise speQtie&!ly prcvide4 ~ uy tem11 4dnecl in section 74-4•3 aftbe 
aw~ HCticm 1004 of~ 42 u.s.c. § 6903, or lhe ~ wam rqul~Uans at 40 
C.F.R. § 260.10, have the meaninp provided therein. 
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2. The term ••acce1emor produced rac!io&Ctivc ~al" means any material made radio=v• by
c=c:paamg ~c material to the radi&Ucm &om a panicle ~leramr (~:.;., Ccekcroft .. Wal~n. 
Betau"on, ~COlnm, or other ~cmor cypes). 

3. The t«m "a~" man~ any object~ recorda, suns, or pteHm& infonnatia~ and 
indudeJ witham Jimitadon au wrilinp. leners, memor~ dcc:tromc taail {email), record$, 
chana, tal)les, ~ printouts, da~ or informllia~ of uy kirut formal or informal, 
whather wi\QUy or pania1ly handwritten or eypect.. whet1let in =nputer format, memory. or 
storage device. or in hard ~:apY, illcl~ any tbtm or format afthese. 

<4. The term "huardous waste" hu tbc sneaniq provided m section l004{S) of llClU., -12 
U.S.C. § 6903{5), and sec:tion 74-+31 oflhc HWA 

5. The tenn ·~ W1$e" mew waste th~ containa bolb u.ntous Willi and 1oun:e, spvclal 
nuclear, or by-product mMCrial t;SLlllted under the Atomia l!ner;y A.cl of 1954, 

6. The l8ml "site" meaN any BO!ici wute ~ \1~ 1re1 of concem, ar11 of 
comamiM.U~ "potential tdeale lite." or other· place or ~ where wutea or hazatdou& 
~have~ to bolocatecl 

7. Tbe teml& ••antt•• aM "or" lbiU be ccmauu.d cUbcf dilj~vely or ~ u neeeuary 
10 make the requeat iuclusive rather than ~ve. 

8. Wgnia in~ ~ &ball be ~ in the p1w'al, and \'iwe vena u l!ecessacy lO 1Mb the 
request btclusive rather than exclusive. 

JNJ'OllMATlON DQVESTS 

NMBtl Jwreby requests that DOE and UC jc~y furnish to NMED the followina Wonnation 
~to the LANL F~: 

1. tdemify and ~;: . each panic-a acoeleratar ~ hu o~ or ia oumntly in 
opemioQ at t!le LANL Facility. Indude in your response, at a mlDtmUm, tha following 
information: 

a) A chsscription of the 11C'ielcrator, includiag the type of a=c;l;.ratQf, its 
manufic:turer, model numbct, aut ratUl& 

b) All buildizls d~on (i.e., ~· idamifi.ers); 

b) The dates during which tM leQeler.tor WM operate<l; 

c} The 1~ at wtai~ * ~r ~ and a. Faeilil)" map(s} depicQng 
sucb locatiQn&. 
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2. For~ panicle~ idendtied in reaponae to Reqwm #1, pt.se deacrlbo d\o 
cbomic:al compamicm of each~ used at that acGClwatar. 

3. Par each tafPt dacribwcl in respo~ ~ Requcat fn, pltu~ provide a deacripUon of all 
radio!11lcliCcs produced C'oal the lrradi~Uon af the W'JCt by the panicle accelerator. 
Include in your roapoue the Mlf..Jives ami causmer productS of each IUch radionudide. 

4. For ucb panicle ac:celecator ideatiied ill roapcmae to llequest #lw please proW!e a 
detailed de~Qipdon of cac:h solid. or haa:atdoua wam, har.aldaua waste consdtuem, midd 
~ or lildio.Wvc waste ~ by or usociateei wilh the operatic~ of me 
accelet~, illclucfinl ~pta that uvc been diac:arc!cd. ln;lude in yOUt respDNet at a 
mitamum, 1ho fbllowiq imo~ 

a) A dclcription of lho radioactive, c:bcmical, m:l phnieal p.-openics of cw:h such 
~ 

b) An identification of lfU' ~~waste characceria~cs ia .-ch mdl WUtoa i.e., 
ipiubility under 40 C.l'.R. § 261.21; c:orroaivity under 40 C.P.ll § 261.22; 
~vnyunder40 C.F.ll § 261.23; ortaxiRtyundc:r40 C.P.R.§ 2.61.24; 

c) An identification of any hazardous co~ in liCh JUCh waste; 

d) A deactiplion of all radiauucfides in each mch waste. iaaluding 1he radiaaotive 
dcqy c:haiDI of lbe ra.di.OAUclidcs, IZU! Ulo half'·li\w of bo~ lbe racUonucli4e• and 
'f.bmf clallsht;r pr~cts; 

e) no datea during wtW:h each suoh wam was generatec!; anct 

f) The q~ of etNh aucb wtate pztewed. 

S. Except to the ext:eert alrea4y dclcribcc! in response tQ lteque~t f4, ple&M proWic a 
cietaile4 dOICriptian of eadl solid or hazardous waate, lsaur4ous waste co~ mixed 
waste, ar radioac:Uvc wute that ia "accelerator ·pi'P4uced radioactive ~ w u daftned 
herein, and has bOlD lriDiported lo or mani;ed Ill th~ LANL Facility. :mclude in your 
respona~. at a minimum, tha information requested in :R.eq~aat #4(a) chrough (f). 

6, Por C&Gh w~ idcmiied bl responK ta J.eq.uest #4 cr *S. pleue dea.cribe the Sc:ncratiOA. 
lfea~ *tap, and diJ!'osal ot IUCh waata. Im:lw:te in your response, u e.~ 
the fonowm; infonM.tion: 

a) The t:tttantity of each IUC4 wute; 

b) A deserlptlon at the methods URd to 1tore each •uch wutc prior~ dilpolll; 
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c) The l~tion &t ~ cac;h Nch waste was alOnld prior "' dispoaal, IDC1 provide & 

Facility map(s) depict~ I~.Jcl\ IocaUan(i}; 

d) A dcscrip~on of any met.hod used 10 treat • suc:h wute prior~ di1posal; 

e) A descripdon of the method& usad to diipo&e of each 8UCll wute, inclwfins the 
ciilposal of'treamnent rrmdues; and 

f) The loe&Uon at whi~ such waste wu dilpOaed, incl\Uiiq m idenmica.tion of eny 
did wuco manqemem um~ lll'R of co~ eRa af ~ or "potential 
relsai• .Ue, tt ami pnMde a Facility mip{s) clepied.ns aac:h loc$On(i). 

7. For ~ wastes or waate amam idcmtified in response to Request #4 or •s ~ wu ot ha1 
'ba111 discharged tbfaugh an 0\dll, p1cuc pwMe tho faUowin; iuf'orm.uon: 

a) A description of the radio!SCUv~ chemi~ and pbysiCII properties of each .uch 
discharp; 

b) Tho volume of eatb aud1 diseh&r~e; 

c} The ciate• 4urins which eacll such. diacharge ocwmd; 

c!) An ic!ezuifi=tion. of any t:reatmout plam(s) and/or~ procette~i 

e) The location cf i!4Ch aueh discbatsc. inclucfit\& an identification of =Y clcai~ 
o\dlU. and pfDVid.e a Fadlity map( a} depic:UJlg IILlCh lacatioa(J); and 

f) The melhad and location of the disposal of any treatment reaiduc, an4 provide a 
FaQJhy map(a) depioUI\s IUC:h locatlon(s). 

8. Bor each particle acceleruor ~in reaponse fO ~st #1, plcue identify aU 
pc:tmiU UIOci&ted with the accdetatcr or witt wasta puera:recl by or in usociaticn wid~ 
dl• opcn.don of the ~. Include in your nsapo~ at a. minimum, the tbUowins 
iaformalion: 

a.) The permit number; 

b) The proaram or atatute wder which the pennit was ia~Ued; and 

e) Tbe cWel the permit wu in dfec:t. 

9. For ~ panide accelerator icfcwmecl in response to B.cquUf. #17 pleue provide co~ of 
aU tesulta af analysis of ~ u.mplel wocialecl with the ~cn;or, or af 
wutu pnemocl by ot in aoo*ian with operation of the accelerl¢01, lncl~ air, 
1urface water, srouad wale. soil. aediroent. roc:lc, ~ wa~teWUer~ Wluem, emu=, ar 
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U'e41m=nt relidue. Provide a map depiadag aU e!Mranmemal umpnngla~onl. Include 
environment&~ aamples caUacted dawn itWent of usoeiUed oiJttilli ace! disposal areas. 

10. Please provide a detailed de$cripticJ~.mlmtu.s of~ proposed accelerator tnmsmut.ation 
of waste project. 

11. Pleaac pravide a detailed description of ead.l w~ proposed for treatment uader the 
ICCC!crator transmutatiDtl or waste proje¢. Indude in your rapom~ at a minim~ the 
faJlgwiq intbmwian: 

a) A desc:ription of tho radioactive, cl1.en1t~ and ph)'8iCil prupenies o£ Mc:h auch 
~; 

b) An idet#ifi~ of any hazardous waste cba.ractcristica m e.ch such ~ i.e .• 
ipitability uncler 40 CJI'.J.. i 261.21; corraaivhy under 40 C.P.ll. § ~61.22; 
reactiYi'Y under 40 C.F.ll. § 261.23; or taxi~ UlUier 40 CJI.B.. § 261.24~ 

c) An identification of auy hazat(loua co~a in cac:h mc:h wute; 

d) A d~on of all mdiO!lUelidea in ~ IUcb waa~ incb.ldini the radiaac:tive 
decay cMim of the radionuclidea, lad the ha!f-!ivei ofbath the ta4iom.Jclides and 
their daugbtcr product&; 

e) The 10\UCC of ~ aucll ~ i®lucli:rlg whether lhe radionuclidc:s wet= reactor 
produced or accelerat.or produced.; 

f) ~ q,uanmy ot each tuc.b waste to be ti\WA14; 

g) A list of potanial byprod.uc:t hazardous, soli~ mixed and/or radioactive w~~tcs and 
residues pr~ ciuring the ucatment pmcess; 

h) The quantity of~ resulting wute ureams produced as a residue or bypr~ of 
lha u-eatmeitt process; and 

i) TM proposed locations of disposal of all wute (mcluding discarded iar;eu) 
s=eratod by tbi1 projecn. 

12. Please ide=amy each person who provided infomunion used in reapondins to these 
requem. Provide each peraon'a fUU name. title, and bu1in~w addreal. Indicate the 
requ~t that me person provid.d information m response to. 
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Tiwlk you far your oooperauon in this maner. If you ba\'c aey qucllioau plcue ~tact John 
YcUQ& of my ltltfat (SOS) 423-2538. 

1L .. 
P.B~ 

Chief 
Hazal'dous Waste Bureau 

cc: G. Lawl" NMBD WAWMD 
D. Co~~ NMBD HWB 
1. Kiebi, NMBtJ KWB 
1. Youns. NM!D HWB 
C. Will. NMED BWB 
J. Parka', NMBD DOE OB 
S. Ymicak, NMBD DOB OB 
1. Davis, NMSlJ SWQB 
M. Leaviu. NMBD GWQB 
C. deS~ Nlt4BD OGC 
L. King, BPA 6PD·N 
1. Vozella, DOB OLASO, MS A316 
2. Trollislpr, DOB OLASO, MS A3l6 
G. Turner, DOE OLASO, MS A316 
B. Ramaey, LANL UBS-DO» MS JS!H 
D. Mclmoy, LANL UES·BR, MS MP92 
M. Xin~ tANL UBS .. BR, MS M992 
D. BriclcaQn, LANL UBS·WQH, MS K491 

;fat··~·--.i~~ ,t G. Bacigalup~ UES .. swac, MS K490 

File: !Wding an4 Permit 


