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- It applies human .health stan-

b’s Appeal of

3 . :
' ST dards — meant to protect
b Court Of Appeals ”hulx;ians from persistent toxic
' pollutants in fish -— td tribu-
BaCkS State P anel taries such as arroyos that con-
.- tain water only infrequently. ...
; - By Dmnomn BAKER } m'flg; gourt tl?rtegplﬁb in ef,.
i TheA ia dP s ya judge
I8 ssociate ness - gaid the Water Quality g&d |
; : ThestateCom'toprpealson'j' ‘Commission’s’ decision in- May‘;‘;--=
% RS Wednesday reJectedIns Alam- " 2002 to; adOpt the  standard was-
National -/ £ Laboratory’s "  “both ‘vreasonéd. and rational” -
peal ‘of & provision in state ' "and not, as the Iab had alleged, ¥
water ‘quality standards:that .. . ; :
“thelab had oomplamed was too : e %
i Smngeﬂt FoEed ample evidence” to afﬂrm the

commission’s action.

A

-v-ephemeral ’tub
generally .contaifl “water only
after storms and ban’t support .

PN

The standard apphes to 15

'pollutants that the Environ-
* ment Department says should
not be released into any water- -
. shed. 'l‘hey include PCBs, dtox- 8
: in arsenic and DDT. v
" The lab ob,)ected that the
. human . - health ;. standards‘
be hpphed 1o

~}_~_~f1shpopulatwns FESER :
- Exlstmg programs, mcludmg

the issuance of storm water
permits, can be effective in

QXTI

protectmg downstream fishery :

waters if they re fully utilized,
the lab’ sa1d

“The - state Enwronment
Department argued that the

: pollutants adhere to sediments

Jin epbemeral streams and are

transported " downstream” to7
o5, which g waters eontammgfis L

" The. standard was desngned

“to ensure that the toxins don't
of reach ftshery ‘waters, it said.

E Aecordmg to the court’s opin-

ion, the department presented
findings at a commission hear-

ing of hxgh levels of PCBs and

_ dioxin in ephemeral storm
waters on LANL property and

in fish caught in Cochiti Reser-
'voir — an indication that pollu-
tants exist in both:ephemeral
_streams and in ﬁshecy\waters,
the depﬁtm@n ent argue’d.

. LANL $fficials could not be

" reached for comment Wednes-
‘day evening. A lab spokesman, -
* Kevin Roark, said no one was

available after hours to discuss
the ruling,

Environment Secretary Ron

b

-fater Standard ReJ ected

Curry - sa1d he was “very
pleased” thb the court decl-
sion. ;

“It is- NMED’s Job to pmtect

the health-of New Mexicans,

; andthesestandardsarespecxf =i
. lcallydesmnedtodowstthat, S
* he said. " e

' “By protectmg the arroyo

and the tnbutary you protect
the river.-.
wait for the pollution to get out
of the barn from a site like Los
Alamos before it- can be
cleaned up,” he sa1d
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