
The Honorable Ron Curry 
Secretary 

Department of Energy 
National Nuclear Security Administration 

Washington, DC 20585 

August 26, 2004 

New Mexico Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
Santa Fe, NM 87502-6110 

Dear Secretary Curry: 

For many years, the United States Department of Energy (DOE) has voluntarily provided 
the New Mexico Environment Department (NMED) radionuclide data for contaminated 
sites at the Los Alamos National Laboratory (LANL). We have provided this 
information as a matter of comity consistent with long-standing DOE policy. That policy 
is described in: ( 1) the joint guidance developed by theN ational Association of 
Attorneys General (NAAG) and the NAAG/DOE Working Group, Sharing of 
Radionuclide Information with States, dated September 1998 (Enclosure 1), and (2) the 
data sharing provisions of the current Agreement-in-Principle between DOE and the State 
of New Mexico for Environmental Oversight and Monitoring, dated November 29, 2000, 
(Enclosure 2). 

DOE's environmental programs at LANL are responsible for addressing sites suspected 
of being contaminated from historic operations. At such sites, DOE's environmental 
programs, among other things, investigate for the presence of hazardous wastes and 
hazardous constituents, pursuant to the New Mexico Hazardous Waste Act, and for the 
presence of radionuclides, pursuant to the Atomic Energy Act of 1954, as amended. The 
radionuclide data that DOE has provided to the State ofNew Mexico voluntarily in the 
past was collected in accordance with the procedures that DOE developed pursuant to the 
Atomic Energy Act and its implementing regulations, orders and guidance documents. 
This letter confirms DOE's intent to continue to collect radionuclide data during the 
investigation of suspected contaminated sites consistent with its procedures and to 
provide such data to NMED voluntarily. DOE intends to collect and provide such data to 
NMED in the manner described in the enclosed document, entitled "Voluntary Provision 
of Radionuclide Data" (Enclosure 3 ). 

As a matter of comity, DOE will submit the radionuclide data to NMED at the same time 
that it submits the data reports for hazardous waste and hazardous constituents (e.g., 
investigation and monitoring reports), which are reports called for under the LANL Order 
of Consent recently negotiated by DOE and NMED (the Consent Order). The Consent 
Order does not impose any requirements for radionuclides. 
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In addition to investigating sites suspected of contamination, DOE's environmental 
programs are responsible for performing assessments of all data collected including, but 
not limited to, radionuclide data. This letter confirms that DOE intends to provide 
voluntarily to NMED the total dose for radionuclides of potential concern and the 
equivalent total radionuclide risk level for each site that is the subject of an 
environmental investigation. DOE intends to provide such information voluntarily to 
NMED at the same time it submits the investigation reports and associated risk 
assessment reports for hazardous waste or hazardous constituents, which are reports 
called for under the Consent Order. 

To ensure that the foregoing information is provided to your staff in the format and on the 
time-table described above and in the enclosed document, DOE has sent a letter to The 
Regents of the University of California (Enclosure 4), reminding them of their obligation 
to ensure continued compliance with DOE's information sharing policy. 

Finally, I understand that NMED believes it has the authority to compel production of 
radionuclide information in the future. As you know, we disagree with that position and 
would challenge any attempt by NMED to impose such requirements. We hope that our 
voluntary provision of radionuclide information serves your needs and that we can avoid 
the need for future litigation. 

I trust this satisfies your request for reasonable assurance that DOE will continue to 
provide radionuclide information to NMED about operations at LANL. If you 
experience any delay or difficulty in receiving such information, please contact Ed 
Wilmot, Manager, Los Alamos Site Office at (505) 667-5105. 

Enclosures 

cc: 
Tyler Przybylek, General Counsel, NNSA 

Sincerely, 

Everet H. Beckner 
Deputy Administrator 

for Defense Programs 

Ines Triay, Deputy Chief Operating Officer, DOE 
Ed Wilmot, Manager, LANL 
Deb Woitte, LANL 
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To: 

From: 

DOE Field Office Personnel 
Members of the NAAGtDOE Workgroup 

Christine Milliken ~ 
Executive Director and General Counsel 
~ational Association of Attorneys General 

~anha Crosland ,4~ _ 
Duector, Office oftntergovemmental and Pubhc Accountability 
U.S. Deparnnent ofEnergy 

Date: September. 1998 

Re: Announcement and Issuance of Guidance: 
Sharing of Radionuclide Information with States 

After years of hard-work and discussion the U.S. Department ofE"ner--b and the N~ional 
Association of Attorneys General are pleased to announce the completion and issuance ofajoint 
effort. the enclosed guidance. "Sharing of Radionuclide Information with States." This trUlv 
imponant occasion marks the first time that DOE and the National Association of Attorneys Gene~ 
have combined their effortS to produce a jointly created guidance document. 

This effort was enhanced through a cooperative agreement between the U.S. Department of 
Energy and the Narional Association of Attorneys General (NAAG). A worbng group. whict · .,-.,_, 
formed of both_ DOE pe-rsonnel and Assistant Attorneys General. was established to formulate 
procedur:s for DOE personnel to use as guidance when responding to state requests for radionuclide 
information. The guidance can be used to respond to requestS from all states where DOE facilities 
are-located as well as states affected by DOE activities or facilities. 

Sharing of Radionuclide lnfomwtion wirh States lays out the scheme whereby DOE intends 
to work coopemtively with swes to accommodate radionuclide information requests as a maner of 
comity and in the interests of open communication. It does not. however waive any legal defenses 
either parcy may have against a state's effortS to impose mandatory requirements to provide 
radionuclide information. This guidance will help to improve the state-federal relationship and 
provide a smooth response to state requests. 

We jointly believe the NAAGIDOE etfort that produced this guidance will assist both the 
states and DOE with more effective c;ommunication and hope that this guidance will serve as a first 
step towards greater understanding of state and federal needs for timely information. 
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July. 1998 

GUIDANCE 
SHARING OF RADIONUCLIDE INFOR."'A TION WITH STATES 

I. Background 

The Office of Environmental Policy and Assistance had a cooperative agreement with the National 
Association of Attorneys General to improve communication among the States and DOE on 
environmental compliance issues related to DOE facilities. This work is continuing under an agreement 
with the Office ofEn'virorunental Management. NAAG. in its role as the membership organization of 
the Attorneys General of the 50 states. Commonwealth. Territories. and the District of Columbia. assists 
the legal officers in fulfilling the responsibilities oftheir offices. Therefore. NAAG is particularly well
suited to facilitate communication among DOE and the States. 

Discussions associated with these agreements has led to the identification of several issues that DOE 
and NAAG considered important and warranted further evaluation. One of these issues is the States· 
position that DOE should establish a policy to provide radionuclide information as requested by 
individual States. 

• 
The States believe that there are cases where DOE has not been fonhcoming in providing radim1uc1ide 
information. NAAG has provided DOE the results of a survey on State experiences in receiving 
radionuclide information from DOE. The eight States responding to the survey (Idaho. Kentucky. 
Nevada.. New Mexico, Ohio, Oregon, Tennessee, Washington) indicated that DOE generally provides. 
on a voluntary basis. raciionuclide information requested. However. in some cases. the provision of data 
has been delayed or resisted by DOE. Moreover, DOE has occasionally resiSted States· attempts to 
require me submission of such informatio'l \mlr;~::; swutory authority is clear. This resistance ~::: .::. i.-: 
a few cases. resulted in litigation or administrative appeal. In an effort to minimize such instances. it 
is imporwn to remember that DOE cUirently has policies which address the sharing of envirorunent. 
safety and health information with stakeholders. However, based on discussions with NAAG and the 
States. there appears to be some need to clarifY these policies as they relate to the provision of 
radionuclide information. 

The purpose: of this guidance is to restate DOE's current policies and to provide assistance to DOE 
personnel sharing radionuclide information. This guidance will apply equally to requests from States 
where DOE facilities are located and from other States affected by DOE activities or facilities. This 
guidance is not applicable to a request far radionuclide information where a State has authority. 

II. Existig& Policy 

Then Secretary of Energy Hazel O'Leary issued a memorandum, "Environment Safety and Health 
Policy for the Department of Energy Complex" on July 20, 1993 (copy attached). The purpose of this 
memorandum was to set fonh the Department's vision ofpersonal commitment. mutual trUSt. open 
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communication. continuous improvement and full involvement of all interested parties. The 2uidin~Z 
principles emphasized DOE's strong commiunent to the health and safety of our workers and th~ publi~ 
and the protection of the environment. One of these guiding principles is .. to encourage and promote 
the sharing of environment safety and health infonnation and resour~::es.·· On July 29. 1994. then 
Secretary O'Leary issued another memorandum, ··Implementation of the Department's Public 
Participation Policy'' (copy arra.ched). One of the critical policy elements contained in this e:uidance is 
that the ··Department will foster candid information exchanges and ongoing two-way communications 
using a variety of mediums.'' 

III. Gujdance 

Consistent with the policies discussed above, DOE intends to work cooperatively with the States to 
accommodate their requestS for radionuclide infonnation as a maner of comity and in accordance with 
the following guidance and conditions set forth below: 

This guidance and any DOE actions taken in reliance on thi~ guidance does not waive. or eliminate any 
legal defenses or arguments DOE may have against a state's effort to impose mandatory State 
requirementS to provide radionuclide information. Funbc:r, this guidance does not act to waive. 
eliminate or preempt'any legal privileges or other bases DOE may have regarding the release of such 
information. nor will it create any legally binding commitments. This guidance is intended solely to 
clarify DOE's policy on providing the release and exchange of radionuclide information in an effort to 
limit instances in which DOE might object to providing radionuclide information.~- ·~ ~·.~ 

In those instances where a DOE field office is unable to reach agreement with a State. the issue should 
be raised to the appropriate Headquarters Program Office and the Office of General Counsel for 
assistance. 

A. Exi!!tiQI And New Information 

Upon ·request by a State. DOE will make radionuclide information promptly ava1lable. when the 
requested information exists. 

When information requested by the State does not exist or is not readily compatible for a State· s use. 
DOE personnel should use their best efforts to develop the information and should resolve the issue on 
a case by case basis, taking into consideration cost. available resources. and the extent the result will 
be informative on an issue of public interest. DOE will frrst explore alternative ways of satisfying the 
State's request for information. In order to do so, DOE personnel should request that the State provide 
DOE with the reasons the requested information is needed and the uses to which it will be put. DOE 
personnel should keep in mind that the goal is to provide the requested information. 

If DOE determines that it is umc::asonable to generate the information requested, DOE should continue 
to work with the State to address its concc:ms. For example, in cases where it has been determined by 
DOE that it is cost prohibitive for DOE to generate the information, sharing the cost of generating the 
information with the States should be explored. 

2 
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B. Mandarorv v. Voluntary Provision 

In the spirit of cooperation. DOE should focus discussions with the States on accommodating: each 
other· s needs and consm.ints and should anempt to avoid arguments concerning statutory or re£~latorv 
authority. In particular. DOE persoMel should work to strucrure their interactions with the Sta~es such 
that issues of regulatory authority need not be addressed. 

On some occasions the State's request for radionuclide information may come in the fonn of a 
mandatory requirement contained in a permit. agreement. etc. On those occasions. DOE personnel. in 
consultation with field office counsel. should anempt to resolve the issue by agreeing to voluntarily 
provide the information. as a matter of comity. In the event that the proposed resolution is unacceptable 
to the State, DOE field office persom1el should determine whether to accept or challemze the 
requirement and/or reach an acceptable ccmpromise with the State. -

Although DOE's policy is to work 'I.Vith the States to accommodate their requests for radionuciide 
information by voluntarily providing this information in accordance with this guidance. it should be 
recognized that this policy does not eiiminate any legal arguments DOE may have against a State's 
attempt to impose mandatory requirements to provide radionuclide infonnation in the absence of a 
regulatory or legislative mandate to do so. However, it is hoped that by providing information on a 
voluntary basis the instances where States would unilaterally s~k to impose mandatory requirements 
would be minimized. 

C. Cl•uificd lnfonnatiog 

When the information requeSted by a State is available. but cannot be released because the information 
is classified or controlled as provided by law, sW:h as section 120(j) of CERCLA. or section 2168 of 
42 United States Code (Dissemination of Unclassified Controlled Nuclear Information). DOE should 
consult with the appropriate classification officers or other appropriate officials to initiate a 
declassification rcvie\v or m the case of .:;eno;itive mfonnation. to determine if the information c:m. be
released m accordance with applicable procedures for proper handling. If the !nformation can be 
declassified in a meaningful form, or otherwise released. steps should be taken to accomplish this and 
the State should be notified of the approximate release date. If the information cannot be declassified 
in a meaningful fonn. or otherwise reieased. DOE personnel and the State should work together to 
determine if there are other alternatives to meeting State information needs. 

IV. Conclusjon 

DOE is committed to continuous improvement in achieving excellence in worker. public. and 
environmental protection, One of the ways this can be accomplished is through open communications. 
such as sharing of information with all interested persons. Sharing includes providing radionuclide 
information to Sta:tes in a manner consistent with the Jaw and DOE policy. Circumstances which could 
hinder or prevent the reiease of requeSted information should be resolved, whenever practicable. 
through discussion with State authorities. 

3 



RE: WR708- Confirmation of Enrollment 

Southworth, Christa 

From: Jonas, Dave 

Sent: Tuesday, July 13, 2004 7:23AM 

To: Southworth, Christa 

Subject: FW: WR708 - Confirmation of Enrollment 

Christa, pis enroll me in this one. Thx, Dave 
-----Original Message-----
From: Reid, Sara T [mailto:streid@sandia.gov] 
Sent: Monday, July 12, 2004 3:20 PM 
To: 'Jonas, Dave' 
Subject: RE: WR708- Confirmation of Enrollment 

Dave 
I did get your message. Our next class is schedule for November 15-19, 2004. 

Sam 'I'. !R.§ia 

rfraining Coordinator 
Sandia :Nationa[ La6s 
Corporate C£ducation c])e,reCopment d rfraining 
Org. 3521, :MS0653 

(505) 844-6343 

emai[ streid@sandia.gm; 

-----Original Message-----
From: Jonas, Dave [mailto:Dave.Jonas@nnsa.doe.gov] 
Sent: Monday, July 12, 2004 12:46 PM 
To: 'Reid, Sara T' 
Subject: RE: WR708 - Confirmation of Enrollment 

Page 1 of2 

Sara, I hope you got my message that I cannot attend this course. Could you please give me the dates for the 
next ones so that I can try to get in? Thanks, Dave Jonas 

-----Original Message-----

From: Reid, Sara T [mailto:strei<:l@sandia.gov] 

Sent: Wednesday, June 23, 2004 5:02PM 
To: Amatucci, Vincent A; Bisbee, Terry L; Bonham, Patricia C; C De Baca, 

Melissa K; Depriest, Kendall Russell; Freshour, J Paul; Fuerschbach, 

Phillip W; Gutierrez, Raquel R; Hinnerichs, Todd N; Kuchar, Dennis; 

Laub, Thomas W; McClellan, Yvonne; Miura, Adrian Shigeru; Owens, 

Barbara; Surbey, Barbara J; Vangoethem, Douglas J; Vogler, Tracy J; 
Walton, Coleen; 'dumshler@doeal.gov'; 'edward.miller@nnsa.doe.gov'; 

'mhell@doeal.gov'; 'dave.jonas@nnsa.doe.gov' 

Cc: Willan, Patricia G; 'xibarra@doeal.gov' 
Subject: WR708- Confirmation ofEnrollment 

Importance: High 

7/14/2004 



RE: WR708- Confirmation of Enrollment 

All, 
Attached is your confirmation of enrollment in the WR708 --Survey of 
Weapons Development & Technology course scheduled for 
August 16-20,2004 and other pertinent course information. 

Please review the attachments. If you have any questions please respond to 
this message. 

<<Aug_ 04doe _aao _bwxt_snl_FMT _.DOC>> <<Bldg_ 800 Badge Office.ppt>> 
<<Bldg_ 892 Classroom.ppt>> 

Sara T. Reid 
Training Coordinator 
Sandia National Labs 
Corporate Education Development & Training 
Org.3521, MS0653 
(505) 844-6343 
email: streid@sandia.gov 

7/14/2004 

Page 2 of2 



Southworth, Christa 

From: 
Sent: 
To: 

Jonas, Dave 
Monday, July 12, 2004 5:19PM 
Southworth, Christa 

Subject: FW: Travel Reservation August 08 for JONAS 

Thanks, Christa ... would you please check if there is a direct flight to Oakland from 
Dulles? And please always check that since I would rather drive further to Dulles than 
switch planes. Dave 

-----Original Message-----
From: CARLSON WAGONLIT TRAVEL [mailto:agency.email.unknown@sabre.com] 
Sent: Wednesday, June 30, 2004 3:45 PM 
To: rachel.bruder@nnsa.doe.gov; dave.jonas@nnsa.doe.gov; 
rachel.bruder@nnsa.doe.gov; dave.jonas@nnsa.doe.gov; 
rachel.bruder@nnsa.doe.gov; rachel.bruder@nnsa.doe.gov; 
dave.jonas@nnsa.doe.gov 
Subject: Travel Reservation August 08 for JONAS 

CARLSON WAGONLIT TRAVEL is pleased to deliver your complete travel itinerary through Sabre 
(R) Virtually There (R). 

Click on the link below to display your travel arrangements, as well as weather, maps and 
directions, gate assignments, currency converter and much more! By using this link, you 
always have access to the most current information about your trip. 

https://www.virtuallythere.com/new/reservations.html?host=lW&pnr=lLEFJCK3T9G6 
&name=JONAS&language=O&email=2 

If the above link is not active, or if you wish to access your itinerary from the 
Virtually There home page, go to www.virtuallythere.com. Enter your last name and the six
character reservation code provided to you by CARLSON WAGONLIT TRAVEL. To ensure the 
security of your personal travel information, you will be asked to enter your e-mail 
address or a password CARLSON WAGONLIT TRAVEL may have provided. If the e-mail address or 
password does not match the data in your travel reservation, access to the reservation 
will be denied. If you require further assistance to display your itinerary, please 
contact CARLSON WAGONLIT TRAVEL to verify the e-mail address or password contained in your 
reservation. 

If the above link is inactive or broken, you may copy and paste it into your Internet 
browser. To capture the entire link, you may need to copy and paste it in sections. 

If you have received this mailing in error, or do not wish to receive any further 
mailings, simply click on the link below: 

http://www.virtuallythere.com/new/emOptOut.html?host=lW&language=O&email=2&pcc=KQ47 

Travel agency e-mail address not on file. 
you have any questions. 

CARLSON WAGONLIT TRAVEL 
1 

Please phone your Sabre Travel Consultant if 

THANK YOU FOR CALLING CARLSON WAGONLIT TRAVEL 

1 



Southworth, Christa 

From: Pak, Christina 
Sent: 
To: 

Thursday, July 08, 2004 1:35 PM 
Southworth, Christa 

Subject: training question 

Christa, 

I received confirmation on the training I'm attending next week for ESI, but haven't heard back about the one I signed up 
for in August (the Appropriations one). Could you check with whoever is in charge to see if I am confirmed for that one 
too? I recall we changed the date from September to August b/c we thought it was going to conflict with Keith's course. 

Thanks a lot! 

Christina Pak 
Office of General Counsel 
National Nuclear Security Administration 
US Department of Energy 
202-586-4114 (office) 
202-586-0419 (fax) 

1 
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ENCLOSt.JRE B 

AGREEM"ENT-.IN·PRINCWLE 
Between. the United St$tel!l Departmf!llt of Energy 

n.nd the State of N~• MQICo 
for 

Envfronment~tl 0-ver"i'ht and Monitoring 

. THIS AGRBfMENTo.IN-PRINCIPLE (AlP) Ja entered into between the United States 
Department ofEnorgy (D~E) through its Albuquerque ~oratlona Offi~e (DOE-AL.). 
under the authority' of'42 U.S.C. §7101 et seq,~ the Department ofBncrgy Organization 
Act, $nQ the State cfNew ~cxieo (the Surte). The New Mendeo Environment Department 
(NMBD) is the State1!4 designated lead agency for the purposet~~ ofth.ifl Agreement. Thi.ll 
Agreement reflects. the understanding and commitmcnt8 b~tween the parties regarding 
DOE's proVision to New Mexico of additional technical a.nd f.inanci~ support for State 
activities in environmental oversight ar1d monitoring to provide independent verification 
ofDOB's complian.oe With applicable federal. state, and looal laws. including TUics, 
regulatfona. and standarda at the (1) Los AJamo9 Nt¢ional Labomtocy,(LANL). (2) SandiB 
National Laboratories/New Mexico (SNLINM)1 (3) Wute· Isolation PUot Plant (WIPP), 
antl (4) ~halation Toxicology Ilesearch Institute (lTRl), (collaotively referred to u "the 
facilities•) s.nd at suc.h other DOE sites in New Mex.fco as the pLUties may subiiBquently 
identify a.nd mutua.lly agree to htcorporate under the B1.lspieca of the program identified 
h~~n. 

The Agreement ;,. intended to help assure that activities at DOE f.acilit~os are protective of 
the public health and environment. Such asRura..nce wiU be acco-mplished throush ~ 
vigorous program ofindopcnde.nt monitoring q.nd ovonfsht by lhc State of'New Mexico. 
The parties to this Agreement understMd that the OVt!r&ight activities authorized by this 
Agreemont are intended to supplement acti~deA con4uctr=d J.ll\dBr applicable 
environmental taws ~md regutaJions. but a.re: not intended to support spec.ific State 
reguJa.tory, permittins. and Jcga.11y-requlrcd environment~ oversight activities such na. 
issuance of regulatory permits, the review of DOE regulatory mbmlaalons when such 
review itt intended to Bervo ae the primn.!'Y basis for State action l.Jnder .regulatory 
programa, required regulatory inspections, required monitoring, issuance ofrcgula.tory 
not.it:lc$ ofviolAf:ion ancl o~her citations, The Agreement Is. nllro not Intended to support the 
activities of the Citizen Advisory Boa.rds. The Agreemmt js intended to suppon non. 
regulatory act\vitiflB of the State ofNew Mexico in wcrWng with the ))OP- to tJVatuate the 
adequacy of POE n~tiviti~s .rel-ated to environmcmal monitoring and to support periodic 
St11tc monitoring of r.Jiachttrges. emission:~, or biolofJicl.\l parameters as necessary to verify 
the effcctivene!ls oft he DOB programs. The Agreement rccognj.zea th.e contintJBd need 
for the S.tate ofNew Mexico to have access to DOE fn.cilides o.nd to ex·change relevant 
. technical inf'!rmation with the DOE to support the State'a environmental monitoring 
efforts. · 

The ttnderata.ndings between the parties. are described sololy within tho provislons of trus 
Agrct~ment1 ehe Statement of Joint Objectiv~s. (atta.ohed hereto) a.nd the Scope of Work 
con1ained in Grant No. DB .. F004-9l AL6 5779 the funding vehicle by which the 
provisions of this Agreement will be implemented. Grant No. DE- FG04-91AL65779 ;8 
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being executed concurrently with thJs Agreement and l11corporateid by r,rerence aa an 
onfotceable part of this AJreemcnt, 

To achieve the above objectives, the parties agree as follows; 

1. Th~ State and DOE acknowledge th4t each has a general reaponafbility to provide the 
p11hfic with accurate, rcUab!e information pertaining to matteTJ covered by tfda 
Agreement. DOE wlU comply with all applicable federal, state and local "nvironmental 
Jaws, including reguJation11, ordcra, and stantfard8 pertaining to the facilities. . ' 

2. DOE will provide resources for a State environmental oversjgh~ and monitoring . 
program fo.r the facilftie11. R.B du~Uned jo t.he StB.temcnt of Joint Obj~tives and the- Scope 
of Work in the Gnnt. DOE wiU proyjde fl.ln£ts to New Mexico consistent with the DOE 
F1nancial As!datancc Rules !Ct forth in-10 C.P.R. Part 600. The Sta.te'B oblfgation to 
perform llnder this Agreement ia condngent funding by DOE. In the svont DOE docs nat 
provide the State with sufficient fl.mda to cany out the pravfaioni!l ofthil Agreement. the 
parties wilt attempt to rc-solv!!t the fi.lnding ia-su.e l.'l.ncVor modffy the Grant Scope ofWork 
accordingly. AU fimdJJ provided to New Me>dco under thls Agreement are· federal funds 
to b'-' administered exclusively by the StBtc eonsi~ent with the provisions of the Gra.nt 
and J o C.F.R. Part 600. These flmds shnll not, hoW~~Ver, be ute4 by the State for tho 
conduct of its regulatory mnctiona. Costs for personnel and equipment-funded through 
this Agreement and t.h4 Gnnt tbl~ will ldso be used to support other State progr4ms shal.l 
be 41ftJcatcd proportionately. DOB will provide technical support req1-lt'ated by the S.tate 
to the exten~ it has such. techni0$1 capabmty a.vaUablc. 

3. DOE and the Sta.tc 'Will meet period.ically. but no l esa ~Jum bi-anrn~~y, ta discuss. 
planned activities for Jhe \Jpcoming year. 

4. DOE wm perform the acfions deacribed in thi9 Agreeml!r¢ and in the Statement of 
Joint Objectives n.nd the· Or...nt Scope ofWorJc. aa applicable. The general intent oft.hc 
DOE actions is to establish a compr!!!h.&mJ;vc and integrated I!:JrVirorunental mantlgemant 
plan for compliance, environmental rostoration and wasta managemont and to facllitste 11 
bettilr understanding by the pu~lic in general of the prcc~\Jrea md stRIIduds used R~ the 
DOE t~itea. This Agreement doeR not at!ect the State's abiUty or right to objact or 
otherwise chaUenge tho DOE's plans. 

S. The Stlrte will perform the a.ctivitiM described in. this Agreement afld in the Sta.tement 
of Joint DbjectjvBJ and the <;irant Scope ofWork,. as applicable. The gencra.1 intent of 
theae State activities is to eBtiLbliah a comprehensive, CQOt'l:f;nated e.nviroM1enu.t 
oversight and moni~orlng program and to f~cili~a.te a better u!'lderst!Plriing by loc:al and 
tribal govemnients and the general public on the e-nvironmental impactB1 ifa.ny, 
Msociatad with the facilities' operations. To minimize d~pUc:a-&ion and to eeek tho most 
efficient usc of taxpayer dollars, DOE e~Jlcoura.gPrs the State to coord;na.te its monitoring 
aaivities with thoser tribal sovemmcnta (to be subsequently identified by DOE) tha.t havo 
'c.ntered into e.greernc.nts with DOE similar to th.is Agreement. Tho State will report on rbe 
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prqgress ofth~:~se actions to DOE in perfodic meetlngt~. in written qJ.Jarterly perfbrman7e 
reports, nnd as further Ret forth in this Agreement and in the Grant Scope of Work. 

6. DOE and the Stato will aach dds£gnate a coordinator whose ti.Jnction shall be to assure 
implementation and coordination ofth~ provisions of this Agr.aoment. DOE and the~ State 
will each designate a point of contact (PO C) for each facility who wifl serve as the · 
infonnation point oftrMBfcr a.nd o.a·coordinalor for Agreement provisions at ellch faciJity. 
Unlos9 otherwise provided herflin. all report.:t, documents or noti.ficadons required by thl" 
Agreement will be submitt~ through the appropriate POC to ~he appropriate coordinator. 
T.nitial designation and any subsequent change& in designu.ti.on ot'the coor4inators and 
POCs a hall be .in writing. 

1. DOi; and th.e State wiU mutually develop statewide (''I.Jmbrel1a") and facilizy .. 9pecific 
(Bite-specific) protocofR, health. and S.Rfety plans, and work planA that establish the 
oporatmg procedure~~ to be followed in implementins tho terms ofr.hill· Agre"CmCnt and the 
GTant Scope of Work. The protocoJa and hea.ltb and 1afaty plans wt.U be modified as 
needed. and will comply Ulith an applicable site requirements ant! the W[)rk pfans wUJ be 
upda~od a.nnulllly. 

8, POE and the Sta~e will promptly commence di11cusaions to modlfytld9r Agreoment, the · 
Statement of J'oint Objectivca, andlw: tho Oran.t Scope of Workt -~ appropria~c; to addrCBs 
any new fodera!J statet or local i$suea that arise relating to c::ond1tions or activities a.t the 
faeili.des or to nBW applicable rog1.1lations that could a.ffcct public health. safetyt or tho 
envi ronmef\t. 

9. Tn carrying out ll\ia Agreement, the DOE and the Sta.tt!! will fulJy cooperate with eQ.cll 
other. with. other federa\ B.nd state agenclea, anc:l wj,th local atld tribal governments 
aO'cated hereby, In prepAring it1.1 oversight and monitoring plan. tho State will conaider 
the ongoing monitoring activities being conducted by DOE, DOE contractors. and othera 
as may be ap.plica.ble. DOE wilt make· aVJlilable to the .Sta.te copies of aU agreements, the 
relevant portions. of all contracts. implementation plans. orders. procedures and • 

ParBgraph 10 below). DOE will ensure th~.t T.be Srate han timely I!Cce!ls to all . 
guidclinea pertinent to monitoring activities at the facilitio;s (subject to the provisions of \ 

environmental monitoring data rela.t..ing to the facilitfe9 generated by or a:vanable to DOE. 
Data to be provided by one party under the terms ofthis Agreement q.nd aa further 
stipulat~d in the attttehed Sfa.tement of Joint Objectives ond the Scope of Work shaU he 
mleaser:J to the other party fol.lowing validation of the da.ta.. Specific procedures for dat11 
reteuc will be include~Q in the~ protocols that describe day-to .. day implement~tlon oftltis-
~u~ . 

10 .. In carrying out the provisions ofthis Agreement, the pl:lrties will comply with 
a.pplicabJe security raws and regt.dR.tions, Priv~cy .Ac.t and Fre~dom o:finfonna.tion Act 
requirements, and tra~c secret. patent and rol~tcd confidentiality requJremcmts. The Stttte 
aoknowled.gee that, while DOE wm. process security eleRrancr: applications for State 
personne[ assigned to perfomrdutics und~::r the terms of this Agreeme.nt, in ijOCordanc6 

· with DOE security requirements, cleared State per!lonnet do not he.ve at\toma.tlc a.cce,s to 
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DOlt claseif\ed information, Instead, their need-to-know wilJ have to be ostalllished on a 
c,sc~by~cue basis. The State ahall not releD.!Ie i.nformat;on dcsi.gnatcd by DOll as 
''classiticd" or whioh itt otherwise entitled to confidentiality under applicable laws. · 
regui~J.tiona or Executive Orders. unloss authorized by DOE punuent to app,icabtc laws. 
regulations .. or Bxeeutive Orders. As requestod by thl!l Stata. the DOE wiU clarify and 
providowrincn exptanationlo the State of the •cnecd to know" security illforme.tion 
requirements spl!!olfied in DOE and ·other Federal sec~rity requirements governl.ng 
cl~s~.itied a.nd sensitive uncJ~~i.tled infortnatlon (e.g., 10 C.P.R. Parts 1016 and 19]7, 
E):Ccc.utive Otder 123 S6, and PO.B Order 563 S .J.A), that appty to acce~s to cort.ain types af 
informa.t;on or ar~as at the DPE sites identified above 

11. Th~ Stl'te tmderstnnda that the use ofiundiJ authorized by tl'tis Agreement arc for 
Rervice&. pera9nnel~ Md equipment that arc directly r?l~ted to .AIP program activiti~s. The 
State :~hall nat uso AlP program funds to mppoJt acttvlliet' not related to the AIP · 
progrnm. To the ex:tent that personnel, ~quipmcnt, or services are u.scd for both AIP and 
non-AlP ecUvities, the State shall aUocate ita costs and charsc to the A1P grant only that 

· portion onhe cos.t ofthe personnel, equipment, or servt~;es that js used to mppQrt At:P 
program activities. · 

1.2. Documents provided by Bither party under ~hia Aw,eement Rhall btl, unless otherwise 
agrood by the partie11 and conaiatcnt with appticabJa law11 and reguLation a, agoncy 
documents rcprescntipg the parties' con~ideret! poaition on the IRSUea nddrenod therein. 
Where DOE has detennlned, pursuant to applicable laws and rcgulationa, t'hlt 
infotmalion or d ocumenta are entitled to confidentiality, the State wnt be proviclcd access 
to> but not copies of; such Information or docum~nta untU it providca DOB With written 
a..~t.n:~nce that the State will maintain the confidentiality of auch. irdbrmation or 
d.ocumcntt~, at which time copies wiU be provided ~o the St4te. Nothing i.n thi8 Agreement 
shall affect the rights either patty may have under the Fracdom oflnformatfon Act or 
other applicablo law~ and regu\ationR. 

13. The parties to this Ag~eemen~ undl!5nta.nd that the Agrec~t~ent doe~t .not represent an 
extcn~Jion or enlargement of any regulatory au~hority the State has under ~Jpplicabtc lawtt. 

14. 'Ihis Agreement witlln no way diminish or otherwise aifect tho State's authority to 
fbUy C8l1)' out its. righu nncl responBibitities under applicable Jawa and ragulaUone, nor 
wilt it affect thl3 DOE's ability or right to raise any defem1efl a.vaiiP.ble u.nder lflw in the 
event the State initiates an administrative or judicial enforaomcnt a.ction against DOE. 
Subject to applicable security, clasaific.at;on, and other con.fidentiality J.awa a.nd 
regu1A.tiona. nothing i.n. this Agreement shal1 be comtrued to proh.ibit the prutie111Tom 
using informo.tion developed 1.mder this Agreement in ftntherancc of~hei.r statu.tory 
duties, rights~ and obHgadons. 

15. The DOE and the State wUI take 11.lt necessary steps. and l.l9e their best offorts to obta.in 
timo1y .fundlns to· meet "their commitments under th.is Agreement. The DOE and the State 
'Hill jointly Bf!~oBa the le...,e.l of funding on n year•to-yeq,r b~el9. 'l'h.e ann~a.t funding level 
Rssesamonr. Wlll be balled on the DOE bud act: .for thRt year. the St11t~'a timely submittal of 
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an annual proposed scope of work, and consideration of ~&ctua.l expendltures from the 
previous program yoar. The pmtiea• performance ofthis Agreoment is subject to the 
availability of funds. No provisions herein shall be jnterpreted to require obUgadon or 
payment of funds in violation ofthe.Antl-Deficiency Act, 31 U. S. C. § 13-i 1. 

16. This Agreement shall continua in eft'ect through September JO, 2005, and may be: 
e).Ct~ndcd aa mutually agreed. The parties agree that they wilt roview terms, activities and 
funding levels of the Agreement on an a.MuaJ baa;s to dctCmUTlC if any mocf{ticatfons art: 
necessary. This Agree.ment shall only b~ amended or terminated by the written mutuat 
4grcemcnt of both parties; provided. however. consistent with the la.ws and regulations 
appUcable to the grant, DOE's funding obligations unc!er this Agreement may be 
~spcnded ar terminated by the DOE, in whole or 1n part, ifDOB detemlines ~h~t the 
State is. not in complU1nce with the terms IUld conditions of the Grant. Provisions and 
provides the State ninety (90) dB.ys prior written notic:~e specifying S'JCh noncornpUance 
and the State•p right to appcl\1. 

17. The DOB will provide resOUtce!l to the StJ\tc to support the State's ev·a.tuation of the 
DOE's environmental monitoring prograrna as outlined in Statement of Joint· Objectives 
and the Scope ofWor1c: in the grant instrument. The DOE wiJl provide resources to tho 
Stntc ~ d.cacribcd in P'arlt,sraph 15· abavl!l. All fUnds pt'Dvided to the SQI:~a under trua 
Agreement are federal fUnds to be adrnini11tcred by the State consistent with the tennJ and 
conditionR ofthe grant and the DOE Financial A&siatance Rules set farth in 10 C.F.R. 
Subchapter H', PaJt. 600. The DOB wi.U provide tecJlnfcat support rcql.lBSted by the Stat~. 
to the extent it has RUCh technicl\1. ~CapabU.it:y available. 

111HIS AGREEMENT is voluntarily entered into between tbe United States 
Department of Energy (DOE), under the q.uthority of42 U.S. C. 710.1 et !lcq., and the 
State ofNcrw Mmdco. undmr NMSA 1978, !1ection 74 .. 1-6 (c:). This Agreement supersedes 
thfl Asreemmt-in"PrincipJe executed on September 14, 1995." 

~Ate: I l L t}... '1 .. 2090 

i!ii1 fYltlij,LfAl 
En~ironmcnt flPat'tment 
Pl'tcr Maggiore 

Date: 10 J2 '/ '2000 

Dnte: 11/ Zl 2000 
----'------' 
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STATEMENT OF .JOINT OBJECTIVES 
FOR 

AGREEMENT~IN·PRTNCIPLE 

rn ;.?12156679998 

Th!! parties to thJs agrecme.nt, tho Department of Energy (DOll) end the St~te of~aw 
Mcx.ic.a, have developed th!q stAtement of jointly agreed uppnwotlc obje~ctiv~a. These work · 
objectives target the goal embcdir:d. ill the Agroemont-in·Prlnciplc.: "to help assure that 
ac;tivities at DOE facilities a.re protective of the public health and environmont." DOE and 
the Smtc am committed to achievement of the goal of implementing a non-regulatory 
erwironm~ntal oversight and monitoring program at the DOE. fr'lcilitie~~ in New Mexico. and 
wilt work cooperatively to achieve and. maintain a safe Jiving and working environment for 
the citi2ens of New Ml:ndeo. 

R.'ftSPONSmU..J.TJES AND RESOURCES 

The State will verify that activities at. DOE facilities are protective of the pubUc hoBith and 
safety Md the environment. The DOB will, in tum, provide the State with the funrts, 
resources (including otfic.~ space nt DOE. fL\cilitiea. for Stq.tc "aite. representatives") and 
l!lccess required to support thD actlvitie11 described in the. Asrecment, this Statement of Joint 
Objectives, anc! the acope ofWork. 

The St"'te~ to :&c.i.titatc ach.icvement of the objectives ofthe Grant, agrees to undertake these 
responsibilities a;nd perform those activities listed ir1 the attached Scope ofWork. 

"UMB~LLA'' AND SITE SPECIFIC ~OTOCOL 

Both DOE and the State •sree ~o davelop and su~~·equentl.y edhe~e to the tenns stated in the 
''umbrclll\" protocol which delineates procfldurea betwoen DOE Bntl the State for their 
cffoctivft fnt.erq.ct:\on in fulfiUing thc;r respective reflponsibi!ities uncler PJ~ Agreement llncl to 
provide gutdance to DOB Area Otfice.s and the Sfate 1.1ite representativea for establishing 
procedures and guidelines for routine intcr.a.eth)n8 between DOF., DOE contractors and the 
State. The protocol provides a fi'a.mowork to facUt~ate the working rcta~io.nship botweon the 
re~pective organ~ation~t.wnile still preaenring fonnality ao that independent responsibilities 
and requirements of all lnvolvad organb:tt.tions are preserved. 

In IJddition., each ~:~itc will develop a Si~o Sp~ific Protcu:lol (SSP) whic.h dc&crlbca the 
procBdures for actiVities JJ.nd interactions involving NMfiD e.nd site peraonnol at the New 
Mexico DOE faoiHt\eB. Spoci:lic details will be provided on mQnagement and tranat'er of 
documents anct iofonna.tian, meetings, public a.ffa.in, reporting, roles of site representativl.'l9, 

sect1rity and training. 

WORK PLANS 

The State will prepare program wide a.nd site specific work plans for its Independent 
oversight of Pf<:'Srtlma for monitoring the environment at and in the vicinlty ofthe facilities 
and for aaaessing the effectiveness ofDOE'!! progrl.\.111!1. In preparing the plans, the Stl!te will 
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ta.kc b1to considt!!ration a.nd address,· as appropriate, all monitoring ac1ivities relating to the 
facilit1es. The St.ate will provide the p.lans for review 4Jld consultation to POEr other tbderal 
and stato agencies, ar.u! local and tribal gov~:mments ~ appropriAte,. In conducting 
monitoring or sampling. the State will allow DOE the opportunity fO take 9plit aamples. 

DATA. SHARING 

DOE faeHity data relevMt to pro~ectio~ of' the envtronment and the public's health and 
sa.(ety win be releJl.Bed. to the Sta.to wi.thin 90 days dler receipt from the nnn.Jytioa.t laboratory 
and appropriate level of review and quaJ.ity controVquality assurance (QA\QC) validation. 
Prior to the completion cfQAIQC procedures, the Sta.te ce.n examine nnd r~view the data. in 
a manner acceptable to oqB. 

The State wi.U retcll8e dR.ta to DOE r:eta.tivc to it~·monitoring and cnviron.mnnta\ survciflqnce 
activitiea after auch data htta been ana(~ in the laboratory a.ncl hal' been vali~ated by 
nppropria.to QNQC procedure&. Prior to the comp\ction ofQAIQC procedure"• the DOE 
ca.n examine and review the data. at the State facilities. · 

COIKMUNlCATION AND ACCESS TO ·FACU.rriES 

DOE ~d the State will hold resularJy scheduled meBtinss and schedu1&: o~her meetings as 
needed to ensure munw undcratandins n.nd resolutio'l\ where posaiblc, oftech.nlcal and 
adm.inist.tative isauea. Further. dialogue between representatives &om DOE, the tac\U.ties 
and the State is necesAary a.nd encotlraged to ent~ure environmenmt ovm-aight and. monitoring 
~otivit.ies are coorct.ina.tcd etfcct.iveJy. 

To a.ssisJ the State .in ~cctJting i~11 ovcrl!light rel!lponJibiUties undcrttpa Agreement. DOE win 
procCrt!l 11~curity clcf\.nUI.coe o.pplicetions of state representatives in tpprpprlR.tc. numbers, aJl 

necosaary, on a timely basis. The State wm comply with all Bpplicable DO~ sem..rrifY 
require.mcntR, including the need"to--know requirement. 

STATE WOR.Ia'.R fmALTH AND SAFETY 

The St~tte will develop and implement in conaultation with DOE. Rppropria.te program-wide 
ancl site specific worker health a.mt: aafcty plans for all State reprcsentBtives involved i.n · 
oversight, monitoring and inspection activitie!l at the. facUities. s~.ch aite·apccific. plans. shaU 
comply with site raquiraments for worlc~r llea.lth and 11afcty. 

ACCOUNT ABU-IT¥ AND REPORTS 

The State 11hl\ll ~ubmit a.n orif!ina.l and two copies. of a written quanerly performancf! report 
that eummarizca tho results of its acoompUshmenta.relative to the objectives established for 
that program qUArter. Qun.rtetiy performance report.!! shaU be submitted within thirty (30) 
days aftot' the end of the quarter. Performance reports sha.U contain briefinfbrma.tion on the 
following: 
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(i) A project narrQtive in sufficient detail to describe the program objectives 
a.ddreaaod in the ~cope of work for that period. 

(ii) A description of ~he acc:amplishments, aignifics.nt c}ut~SBI!I from the Intentions, 
and siWtificant iBSlle!l for ca~h program objective eRtabllshed for that quarter. 

(iii) A description of program area total expenditures for each major program 
a~tivity and o. compo.riaon of actual. exp~nditr.1res to budgeted expenditures for the quarter. 
Discuss in detnil eignific~t wriances. 

(iv) ·A projection of key events. and milestones and open items from the existing 
quarter that will be co·mplcted during th& next quarter. 

Copies of the state quarterly performance reports. mould be submitted to Steve Frank, Office 
oflntcrgovemment11.l. and PubUc ANcountallility (EM-l J). 1000 lrldeptmdence Avenue, 
S.W., Room lF-059, #28~ Washington, D.C. 20S8S; and DeborahGrlawold, Team Leecfer, 
Environmantal :Rcs'f:ora.tion Division (BR.O), DOE Albuquerqu~ Operations Offici!. P.O. Box 
5400, Albuquerque New Moxico, 87185"5400. 

DOH and the State regard accountAbilitY a! a. vital componenl In the c~udon of this 
progrnm. The various rcpona 11ubmitted th.raughallt the program further inustrate DOE's a.nd 
the Stat~s commitment to protect public health and saftrty and tbc mvironment and t.o use 

. tax:pSJ.yer's dollars efficiently and cost effectively. ConrinuQd qccountabilh:y by DOE! anQ. ~he 
State during the term ofthe agreement will serve to reinforce nnd dem.on~~trate that DOE's 
program go.&.ls are being achieved and warrant cont;nued .:funding. 

PUBLIC PARTICIPATION 

DOE and the State wiU develop mutual pu.blic awareness goaia, DOE and the State wilt 
communica.te wi~h the public nnd. local and tribal gov~mments to i:ncreuc public knowledge 
of environmental issues and activities pertaining to DOE. facilities. 

Th!' St~te will coordinate its public outreach activities with DOE through advance 
notit1ca.tion a.nd ata.trrcp.ro..'lentation at public meet;ngs ~"ct preu eonfcrences related to AlP 
activities. DOE will li~cwiae coordinate its olltreach activities that relate to AlP overaisht 
activitlc.q with th~ State. The State a.nd DOE will share infonna.tion for public disserrunation. 
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SCO"PE OF WORK 

The St~Jte wilt perform tne foUowing oversight a.nd .monitoring activities to qsseas the· · 
adequacy ofDOE's activiticll and verify the effeativene!ls ofDOB's programs at the DOB 
faciJitiea Identified in the Agrcement-in·Principlc, ("the facili.tiea••), contingent ~pon DOE. 
providing the State with resources to support 9Uch nctiv;tfefl. 

A. WASTE MANAGEMENT, DISCHARGES AND EMISSIONS 

The Stqte will revjcw and assess DOE's management ofwutcs associated with activities at 
the facilities to a.s91.1.re that management practices are adequate and effectivG. The Stl.lte 
m~y; (1) visit fll.oilities which generate, "trcRt, store, dispose. di11charsc or emit hazardous. 
radioactive or other categorie.'l ofwaJte to e.valuato whether the waste managcmon~ 
practicefl employed are adequate and effective; (2) sample wastes~ and (3) rcrview waatc 
mi:Ulagement records and atll.ndard operating procedu.res. ntrW regulations, waei:o 
m1;1.nagernent or rninim.Lz&tJon plana, and plans for new faci.UtieJS. 

B. CLEAN·UPS, SPll..LS AND FACILITY DECOMMlSSIO'NING 

The State will review and ssscaa DOE 'a cleanup of cont!lminated sites ann 
d.ecommiaaionins of DOE fuc.illti(3S. to assure that rinks ~~ human heaJtb and the 
cnyironmcnt s.rc .fltfccf.ivcly mitigated. The State will review p~ans. procedt.l.rclf, c!ata. and 
conolosiona relating to site cleanup or facility decommisaioning and wlU collect nmples 1:o 
confirm the adequacy of site characteth!fttion or clcMup. The StJt.te may evaJuflte risk 
~!lscasments that 11ddreu both human and ecological risk. The Stnte will evaluate 
bacltgrPIJnd studies and guidance documents for h~cll.ntca.l ar!curijcy and adoqoacy, and mny 
undertake inctependcnt &tudiea to 11111ure comple~enesa ofR f~tciJity•s bucline Information, 
or to verify facility-generated background data or conceptl.tal modcla. 'l'he.State 'Will usess 
spills, leaks or oJher inoidentol releases of ccntamination to verifY approp.riate clean up. · 

C. ENVIRONMENTAL MONl"rORING 

The State will re.view and aascss environmenta.f monitorins at DOB facilities to verifY 
whether pathways of cont·aminant migration from !'ources ralated to acdvities at the 
faciJitl:ca. are being adaquatcfy monitored a.nd reported to the public. Such. reviews and 
assessments to include monitoring of discharges. emissions and. biological pnramotcrs a.s 
necesaiUY to verify the etfectiveneBB ofDOE'Il monitoring progrq.m. The State, as 
appropriate~ may review the following activities or system& roh1tcd to environmental 
moni~oring: 

• monitoring proto.:ol) 
• aystcm design. 
• construction, 
• operation and ma.intena.ncc; 
" sampling methof:lology, 
• locations, 
" frequency, 
~ procedt.rr~s and pn.ramctcrs; 
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• qu"lity e.B&Lirancc s.nd quality control (QNQC) methodology, 
~ pl~s and impJcmentJLdon; 
• d!l-ta ccltcction, 
•· verification and managcm8nt aystem~J; 
' cha.in"of-cua~od)' procedures~ and implementation; and 
• r~porting methods. 

T,...t50566 79998 

Th~ St~t.c will sample and anaJy.zi:s environm~ntal media. such u t:Ur, biota, ground watel". 
surfQ.ce water and aedimcntft to verify fl&mpling darn reported by the facilitien. The State 
may aisP condu~ independent IIQ.Jnplins to evaluate th~ naod to monitor additionBl 
pathways or locations. The State will allow DOE to coiTect &pUt sa.mpl.ea. 

D. PUBLIC INFORMATION AND OUI'REACB 

The Sf~tc will communica.te witb the public regllfdillg thair over:~ight lln 
aetiv\ti~s. and the results thereof, in order to increase public awarencsl!r d Involvement 
n:~garding cnvironmt~ntal hi!!UCII and activities aasociated with DOE faciti ies in New 
Mexico. 

, · Tha State w.W issu c reports, ncwtlletters a.nd pamphlets. en the rc Ita crf ita~ oversight 
11nd monitoring activities, including any State findings relating to tho quaU.ty ~md 
etfll!ctivcnass ofthft facilities' envlronmcntal monJtoring and surv ranee proSfAmS. 
'the Stat~ 'Will iaauc an annunl report covering itR activities durin the Clllt:ndar year. 

• The State wUl periodic:ally conduct public infonnBtion meeting& i . the communities 
StJrtounding the DOE facllitica. 

~ The State will rnfl.ke presentadons pertaining to oversight activiti s to group11 or 
organization:~. 

• The State will conduct oducational outreach, irlctuding presentat.i ns to science 
teechnrs or ola$sea concerning a. pardc:ute.r scientific dlacipUnc an it! ll.pplicntion to 
ovcni.ght activitictt at DOE facilities. 

E. REPORTS AND INFORMA TIPN SYSTEMS 

The State wiU enhance its iliformation :~yatems th&t. con~airi en.vironmen .I overaight and 
monitoring infonnation con~aming DOE far:llitios and coordinate with D E~ the racilitio3 • 

tnd where ~ppropriate locw and Tribal go,-cmments, to fn.ailitatc availa.b Jity of all such 
ittformetion to the public. 

2 



ATTACHMENT 
(Voluntary Provision ofRadionuclide Data) 

While conducting environmental investigation concerning radionuclides at the Los 
Alamos National Laboratory (LANL), the United States Department ofEnergy (DOE) 
ensures the quality of methods and procedures through DOE regulations, Orders and 
guidance documents, including 10 CFR 830.120, 10 CFR 835, DOE Orders 414.1a and 
5400.5, and DOE Guidance Document 173T. 

Laboratory Methods 

DOE has developed laboratory protocols for analytical methods, quality assurance and 
quality control (QA/QC), which are set forth in the Los Alamos National Laboratory 
(LANL) site documents implementing the DOE-Albuquerque Model Statement of Work 
(Model SOW) for Analytical Laboratories. DOE, and its contractors, will follow these 
protocols in analyzing samples for radionuclides collected during the characterization of 
sites suspected of being contaminated from historic operations. The quality assurance 
protocols in the Model SOW for LANL are derived from DOE Order 414.1 for quality 
assurance and its predecessor document, DOE Order 5700 6C. The requirements ofthese 
Orders are consistent with the provisions of 10 CFR 830.120. 

In addition to working under the Model SOW document, the laboratories that perform 
work for DOE are accredited by the National Environmental Laboratory Accreditation 
Program and routinely evaluated by the DOE Environmental Management Consolidated 
Audit Program (EMCAP). When EMCAP audits laboratory methods, including methods 
associated with LANL, it applies the Integrated Purchaser Contracting Team Statement of 
Work (IPCT) and ascertains whether the laboratory methods and quality assurance 
infrastructure employed are consistent with the terms of the IPCT. 

The Model SOW and its updates will be available through the DOE Albuquerque Web 
site (:w:yw,_g_Q_~-~lgQy). As a matter of comity, a copy of any updates to the Model SOW 
will be provided to NMED. 

Field Methods 

As noted in the enclosed letter, when DOE collects radionuclide data at a LANL site 
suspected ofbeing contaminated from historic operations, DOE will provide such data to 
NMED voluntarily. DOE will voluntarily identify the methods and procedures used, and 
QA/QC protocols followed, with appropriate references to the LANL standard operating 
procedures (SOPs). The SOPs are available on the LANL Environmental Restoration 
web site (http//erproject.lanl.gov). The descriptions of methods and procedures in the 
SOPs will enable NMED to understand the nature and quality of the field methods used 
for gathering radionuclide information. In addition to identifying the SOPs followed, the 
reports will provide: (1) a brief description of methods used to conduct field work; (2) a 
description of any deviation from the SOPs; and (3) a description of any field sampling 
conditions that may have bearing on data quality. 



Reporting 

As noted in the enclosed letter, DOE will voluntarily report radiochemical results to 
NMED when it provides reports of non-radionuclide data after investigation or 
monitoring is performed at sites suspected of being contaminated from historic 
operations. Such radiochemistry data will include detection limits, radioactivity levels 
and variance terms (QA/QC). The radiochemistry data submissions to NMED will also 
include information consistent with: (1) information provided by DOE in reports for 
hazardous waste and hazardous constituents (e.g., sample identifier, date sampled, 
analytical result) under the Consent Order; and (2) the reporting format for hazardous 
waste and hazardous constituent data, as set forth in the Consent Order. DOE will 
voluntarily provide quality control information for radionuclide data in the form of data 
validation reports or QC summary tables. 
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DOE PROJ MGMT 

Department of Energy 
National Nuclear Security Administration 

Los Alamos Site Office 
Los Alamos, New Mexico 87544 

JUL I 3 2004 

The Regents of the University of California 
Office of the President, Laboratory Administration 
1111 Franklin Street, 5th Floor 
Oakland, California 94607-5206 

Dear Regents: 

The U.S. Department of Energy (DOE) has a long-standing policy to voluntarily provide 
the New Mexico Environment Department (NMED) the radionuclide data that is gathered 
during implementation of environmental programs at the Los Alamos National 
Laboratory (LANL). That DOE policy is described in the following enclosed documents: 
(I) the joint guidance developed by the National Association of Attorneys General 
(NAAG) and the NAAG/DOE Working Group, Sharing of Radionuclide Information 
with States, dated September 1998, and (2) the data sharing provisions of the current 
Agreement-in-Principle between DOE and the State of New Mexico for Environmental 
Oversight and Monitoring, dated November 29, 2000, which is effective through 
September 30,2005. 

The purpose of this letter is to reaffirm the applicability of the DOE policy and the 
importance of the continued implementation of that policy by the University of 
California. I expect the University staff at LANL to continue to support full 
implementation of DOE's policy through its interactions with NMED. 

Please address any questions you may have to me at (505) 665-5105, or Joe Vozella at 
(505) 665-6352. 

OF0:3MJ-008 

Enclosures (2) 

Sincerely, 

~~r 
Edwin L. Wilmot 
Manager 

~014 
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The Regents of the University of California 2 .. 

cc:w/o enclosures: 
Hon. Ron Curry 

Secretary 
New Mexico Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM 87502-6110 

Howard Hatayama (sp with UC) 
Laboratory Management Office 
1111 Franklin St. . 
Oakland, CA 94607-5200 

Pete Nanos, LANL, MS-A100 
Scott Gibbs, LANL, MS-G729 
Beverly Ramsey, LANL, MS-1591 
Deb Woitte, LANL, MS-A187 
Joe Vozella, OFO, LASO 
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