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FOREWORD

This manual u;}{iidies the 1990 RCRA

Chesentation Manual, which has proven to be a
popular and valuable resource for anyone working
with EPA's solid and hazardous waste
management program or undwgrrmnd storage
tank prograrm. Since the manual’s publication in
1990, the RCRA program has emiwd
dramatically. As a result of changes in the
dynamics of solid and hazardous waste
nanagement, as well as changes in the regulatory
expectations and demands of government, public,
and private entities, the RCRA program has been
steadily modinied through new regulations,
policies, Agency-wide initiatives, and
Congressional mandates. The manual's revision
reflects the progress ih at has been made in the
program and documents the changes in RCRA

At this tme, the RURA Subtitde C h&zar(ﬁmm
waste regulatory framework is completely
place, and almost all states are implementt m;; large
portions of the program. EPA has achieved
significant progress in establishing provisions to
fully protect both ground water and air resources,
Under Subtitle D, the establishment of municipal
sohd waste landfll criteria ensures adequate
protection of human health and the environment
from solid waste disposal practices. In addition,
the Agency has significantly expanded initiatives
aimed at reducing the amount of waste
generated, and in the event that this cannot be
achieved, making any resulting waste
management more efficient. Lastly, the Subtitle |
underground storage tank program is being fully
implemented, and tank owners and operators are
working towards upgrading their units to meet the
most current and environrentally protective
management standards

As we move ahead in the continuing
implementation of RCRA, several priority
witiatives stand out. For example, EPA continues
to encourage waste minimization in order to
recluce the quantities of waste generated and the
volume of waste that needs to be handled by
practices such as land di &:pma. and combustion.
Also, the RCRA program is advancing nisk-based
regulation by evaluating new ways 1o regulate
wastes based on the risk that they might pose to
human health and the environment Lastly, EPA i
increasing the incorporation of sates, the
res guiawcé community, and the public into the
regulatory process in order to further a protective
environmental strategy that s easy to implement,
provides feasible compliance options, and takes
inte account the interests of citizens.

The continued success of the RURA program
rests on the involvement of all sakeholders. This
manual provides a mechanism through which
aftected parties can learn more about the pragram
and serves as an effective infroduction 1o the
various facets and basic structure of the RCRA
program designed to regulate solid and hazardous
waste,

This manual was developed by the Office of
Solid Waste, Communications, Information, and
Resources Management Division. Special thanks
to the many indi vsdumﬁ at EPA Headguarters who
reviewed the drafts and provided comments




USE OF THE MANUAL

This document has been reviewed by the U5, Environmental Protection Agency and
has been approved for publication. Mention of trade names, products, or services does
not convey, and should not be interpreted as conveying, official EPA approval,
endorsement, or recommendation.

This manual serves as an effective introduction to the various facets and basic structure
of the RCRA program designed to regulate solid waste, hazardous waste, and underground
storage tanks. In order to achieve this goal, the RCRA Orientation Manual is designed for
EPA and state staif, members of the regulated community, and the general public who wish
to better understand RCRA. While this manual constitutes a review of the RCRA program,
it is not a substitute for RCRA or its implementing regulations, nor s it a regulation itseif.
Thus, it cannot impose legally binding requirements on EPA, states, or the regulated
community. In addition, the manual is not intended to modify or affect in any way existing
statutory or regulatory requirements or Agency policies; it is simply intended to briefly
summarize those requirements and policies. If there is any unintended variation behween
any staternents in this manual and existing requiremaents or policy statements, the
requirements or policy statements are controlling.

Further information is available over the Internet on the Office of Solid Waste and
Emergency Response’s Homepage at: hitp /iwww.epa.govioswer. For more detailed
information about hazardous and nonhazardous solid waste, please see the Office of Solid
Waste's Homepage at: http://www.epa.goviosw. Regulatory information and documents
are aiso available from the RURA, Superfund & EPCRA Hotline at either (703 412-9810 in
the Washington DC area, or toll-free, (8001 424-9346 elsewhere, TDD users should call
8O0} 553-7673. The Hotline is accessible over the Internet at hitp://Awwwiepa.gov;
epacswerthotiine,
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The Resaurce Conservation and Recovery Act
IRCRA) was enacted in 1976 1o address the huge
veldumes of municipal and m‘imm;zi soid waste
generated nationwide. Alte endments

overal am

fz"%i’ *“‘x%% I
ot solid ;mf hazardous waste and underground
stopage tanks (USTH

stands today governs the management

the US. frvaronn I Protection Agenay
SEPAY published the 1990 RORA Onentation
Manual i order 16 educate and inform the public

about the broad requirpments of RCRAS

atury program. The 1990 manual has pProven
~and valuable resource for anyone
1 EPAT solicd im(* i xzsgsdmﬁ wiasle

since the manual’s publication i 1990, the
RURA program has evolved dramatically. As a
result of changes in the dynamics of %mlla { and
Razardous waste management, as well as changes
v the regulatory expectations andd demands of
and private entities, the
a4 has been steadily modified
rough new regulations, policies, Agency-wide
onal mandates, The
vision retlects the progress that has
ythe program and docoments the

e e s!;§ {"\:“Ef‘!i“%’

mranual

FEATURES OF THIS MANUAL

Specifically, this manual addresses
» introduction o RCRA
s Managing Solid Waste - RCRA Subtitle D

= Managing Mazardous Waste e RURS
Subiitle €

= Aanognp Unde w* sl Starape Tanwg
ROBA Subtile

» adiscellaneous Statutory Pro

s RCRA and Us
Environment

Kelationship to (Ot
al Statutes

»  Public Participation in RCRA

This manual also contains appendices that
present important RCRA forms and paperwaork
requirements, a glossary,
abbren -\kcﬁ&?f?ﬂ% an f;rgmxx&f ot chart {0
Orice of Solid Waste, and

OGS L‘a >

a dist of acromyms and
A%

ul srprormental

e
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¢ Current program initiatives include

Nu T B0 %.)(ME%&,ML, v‘s&ﬁt‘.‘ Rz AD

RORA wwi&zmm and fostering fs x:?wr;ﬁ‘w mﬂ
partnerships.

“ach of the seven sections of the manual
sses different aspects of the regulatory

gram.

B Managing Solid Waste — RCRA

Subtitle D
B Introduciion io the Resource d

Conservation and Recovery Act .

5

A's solid waste
Subtitle D encourages
solid waste management practices that

FTEANageme ;?4
emnviranmentally sound

= RCRA's goals are to protect human health and

?«{: environmernt ?5(}?7‘ fﬁx{\ hmi{ﬁﬂ% pose d h'&’ maxumize the reuse of recoverable mpterd il
s R FTE LTI Y ST NI PLIEY ERELLREET 0 -5
waste disposal; to conserve soergy and natural and foster resource recovery.

resources through waste recycling
and recovery; o reduce or
ghiminate the amount of waste
generated, ind mim;‘: hazardous
waste: and 1o ensure that
wastes are managed inoan
environmentally sare
MANNeL,

¢ The term solid
waste is very broad,
including not only
the traditiona
nonhazardous solid
wastes, such as
fYiLS ni:r*é;‘:;gi garbage,
but also some
hazardous wastes,

'ﬁ%xd W;}E{*e E)!ﬁg’)f’;’*fu;%? Act of 19¢

e RO N
}n, : ‘ RORA Subntle
i o0 amended several times, most arddresses solid

significantiy by the Hazardous and Solid Waste

wastes, including those hazardous wastes tha
Arnendments (HASWA of 138

are excluded from the Subtitle (U repulations

L waslel and

wdous waste generated by condin

fe.g., household hazarde
haz,

exempt sl quantity generators (IS0

= Within this manual, the aceonym Fi{ A does
not anly refer 1o the Statute iself, but alse o
corresponding regulations o imwi iy the
Code of Federal Regulations (CFR), guidance .

8 The solid waste management gi
and policy, addresses municipal solid waste, which is
gmm:&tvsﬁ by business gseholds and
sty p){&??‘, collected and disposed in
municipal solid waste landfills (IMSWLFs)

# ?x( i{‘k addresses three programs - solid
;, harardous waste, dﬂd LISTs

* RCRA involves several organizations and
entities. including Congress, EPA's Office of
Solid Waste and Emergency Response
{OSWER), EPA Regions, states, the régu%&%&(}
commumty, and the general public

al

¢
:

»  EPA recommends an integrated, :
approach to managing municipal solid waste
that includes: source reduction, recveling
cornbustion, and landilin
and recyeling are preferred elements of the
syster,

Nng. souree ;z,s»fu gilels]

S
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The Subtitle D program includes technical
s:rutwia for MSWLFs to ensure that such
landfills will be fully protective of human
health and the environment.

EPA has launched several new initiatives to .
further the development of th@ solid waste
management program — Wastewise, the jobs
Through Recycling program, unit pricing, and

tull cost accounting for municipal solid waste,

Managing Hazordous Waste — RCRA .
Subtitle C

The hazardous waste management program.
Subtitie €, is intended to ensure that
hazardous waste 15 managed safely from the
moment it
generated to the
moment it is
finally disposed.

The Subtitie C
program includes
procedures to
tacilitate the
proper identification and classification of
hazardous waste

While waste recycling and cecovery are major
components of RCRA's goals, they must be
implemented consistently with proper

hazardous waste management. As a result,

RCRA contains provisions to s
ensure sate hazardous waste

recycling, and to facilitate m
the management of

commaonly recycled

wastestreams

|
The program also incl gdeg standards for those
facilities that ¢ generate {Le., produce,

&

gf&”%{mm teeat, store, or ds*pm&: hazardous
waste, ude requirements for general
hacifity management and specific hazardous

These ine

waste management units, The provisions for
treatment, storage, and disposal facilities

(TSDFs) include additional precautions
protect ground water and air resources,

B
L

The hazardous waste management program
includes safeguards to protect human health
and the environment from hazardous waste
that is disposed on the land (these safeguards
are known as the land disposal restrictions
(LDRY or burned.

Because EPA wants 1o Himit ’%mmw Ous wWaste
treatment, storage, or disposal 1o
facilities that can adequately protect i‘mmu
health and the environment, RCRA requives
such facility owners and pperators to obtain 2
hazardous waste permit from the Agency.

Since hazardous waste
management may result
in spills or releases into
the environment, RCRA
Subtitle C also contains
provisions governing
corrective action, or r%w
cleanup of contaminated
air, ground water, an gi $0i]

The Statute also grants EPA biroad enforcement
authority to require all hazardous waste
management facilities to comply with the

regulations.

The %u sitle
provisions to allow EPA to amh ¢
gx;\.ﬁ*r!‘sn’mms to im )lame 1 and enforce the
hazardous waste regulatory program.

PrOgram aise conta

Managing Underground Storage Tanks
(UST) — RCRA Subtitle |

The RCRA Subtitle | L
regulates undergeount
or hazardeu

; ¥ ’Quf Ator T OEraim

e
LNKS stonng gw?ts’{;‘

g4
i
o
5 substances.

(52
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o protect huraan heslth and the
environment from threats posed by releasiss
ich tanks, the program governs tank
design, corstruction nstallation, operation,
refease detoction, reles

IS8 FELDONE
and tinancial responsibility

Iy creler

FEOHTE 5

COrFeCtive

AChor, CIORLEe,

Many UST owners and operators must securs
laans from hinancid

comply with environms *;\i;:i :
as LST ¢

FEGRITETTY IR

ared other instituiions 1o
cpulations, suoh

nrtenanee

SOPTAN O

"h%i"‘%}
crmight

}&wi"di%hﬁ alig

The [
SPOCITC Rrovisions o ;}m et e
wa habihity that the

WA

sttt FHO

oy exdending such

provisions o allow EPA to approve state
government implementation and entorcement

of the 18]

Latory program,

| cordamination

hoent,

The expense and threa
frony leaking USTs pecessitate ¢
ups. In order to

uch cleanups wil he

s ot

eftective, and thoroueh cean
guaraniee that

condusted in

sificient ared protechive

manner, suhhbthe

H
balso established a Leaking
Underground Starage Tank (LUST) Trust Fund
tor raciy ht and guarantee
cleanups woer and

ator ¢ swher the

s cleanup oversi

Cwhan the

resporsible

arnol ke acion, ©

SUHY P ures e TEENCY AT

B Miscellonecus Statutory Provisions

Consistent with RCRA's focus on regyeling, the
Statute contains provisions tor TPA
encourage recycling and promaote s *'?w
development of markets for materials with
recovered matenals content.

EPA puy

3

To help achieve this goal,
federal procurement guideline
mirmum recoversd materis f

§:s§§£; o5

Content
standards tor certain designated items.

RORA
requires federal procuring agencies to
purchase those items

comiposed of the highest

age of recovered

;‘::(%rf enty
materials practicable.

H}f.‘zf‘ reuirements are
specihed in

Comprehensive
Provurement Cuidelines
CPGH and Revoversd
Matenals \u\’;mw

Notices (RMANL 7

RCRA's focus is not limited to solid waste,
hazardous waste, or USTs. Medic
pose similar threats to human health
environment. As a result, RURA estabi
medical waste tracking program to ensure
vaste is properly handled from the
moment itis ger E?ﬁfe&tﬁ’d to the mament it s
disposed. This program was a demonstration
program that began June 22, 1989, and ended
June 22, 1997, At this time, the program has
expired and no federal EPA tracking

in effect

al waste can

such s

FRQLITRMemS are KNE’F{‘F???}"

RCRA and lts Relationship to Other
Environmentol Statutes

RCRA Is only one aspect of the federal
regulatory system to pmw*(t he ¢
The RCRA regulations interact closely with

S PITCH ITHR TYE
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ather ervvironmental statutes such as the Clean
Adr Aol WAAY, Clean Water Act IOWA]L the
Ernergency Planning and Commurity Rights
Know Act IEPCRAY the Federal Insecticide,
Fungivide, and Rodenticide Act (FIFRA); the
Marine Protection, Research, and Sanctuaries
ACt IMPRSA); the Orcupational Safety and
Flealth Act {OSHA

{0

CAUTION

WEAR APPROVED
BHEATHING APPARATUS
BEYOND THIS POINT

the Sate Drinking
Water At (SIDWAL
the Toxg

ﬁ{‘ﬂ.
Subsstan

Art TN

Cine staty
particular, | hée

Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), or
Supertund, has a close relationship with RCRA
iny that both programs are designed to protect
human health and the environment from the
changers of imm{dmm waste. While these
programs are similar, they have different
regulatory focuses. RCRA mainly regulates
how wastes should be managed to avoid
potential threats 1o human health and the
environment, CERCLA, on the other hand, is
relevant primarily when mismanagament

has eccurred (e, when there has
substantial threat of a

the environment ot a hazardous
substance, or of a pollutant or contaninant,
that presents an imminent and substantial
threat to human healthy

HEEI

RO

beor 4 reloase or a
relegse in

Public Involvement in RCRA

A major tenet and focus of the RCRA program
s the invalvement of citizens, the regulated
community, and stakeholders in the regulatory
Provess. As g resull, RCRA contains extensive
subic ;}z.sre’,a; mation and involvement

¥
t
DEOVEION:

»

£

RCRA includes g:re‘;«w;,»m‘zs; i tate publi

participation y the pevruithng, Corrective

action, and state authner:

the

arements of

EPA, consistent with the reg
Adiminsstrative Procedurs
proactively invalves the publh time the
Agency issues a rulems hat estabh

changes regulatory provisions

1 IARPA)

shes or

EPAIs also committed to equal protection of
all socioeconomic and racral groups in the
implementation and enforcement of the
nation's environmental laws, i»;i‘*x«;*xf consistent
with such environme m‘d stice mitiatives,
seeks o ensure that all segments of the
population have an eq saﬁ opportunity to
participate in the regulatory process and have
equal access to information

Because the RCRA program as a whole 5 a
complex reguiatory framoework, EPA has
establisher aned

assistance mechansms o foster

several public outreach
prabidie
Cons g

These include ac

invedvernent

information 1‘5‘>r{3g gh trainung grants: the
{rs,miwm of information :§f€”§5r*»s EPAS
Oihice of Gmbudsman; iéw RORA information
Centor (BRI and the RO el &
EPCRA He in ine,

KA "’i




SECTION VII

PUBLIC PARTICIPATION

in this section. ..

Overview .
a@rmnttmg i v e N2
> Pra. ApprmHm Memmq
The Draft Permit, Public Commant Pariod,
and Public Hearing
-~ Pearmit Modification
- Parroit Renewals
~ Trigl Burn Notices
- intarim Siatus Facliities
- Pogt-Closure Parmils oo
- Information Repositonies
Corractive Action
- Corractive Action Permits
- Corractive Action Orders
- Voluntary Corrective Action
State Authorization
The Rulamaking Procass .. .oovvovo o
- Proposed Rulemakings
~ Pubtic Commaent
- Final RUIBmakings ... oo oo
Erwironmental Justice \

Outrsach and Public Assistancs ................. Vii-8

« BFBIEB o e Vi1
« Freadom of n?anmtmrz Act e V1D
~ EPAR Office of Gmbudﬁmaﬂ PUDUURTUIUTORUURIORIN ¥ 1 % 11
- RURA Information Camer oo Vi-10
« RCRA, Superfundd & EPCRA Holline . Wi
BUFFHTIBIY oo v sasisssassseas csesnsosir oot tasases Vil-11

EPA s committed to lovolving the public in the

viplementation of t

development and i :
aned UST epnvaironmental

waste, hazardous waste,

decision-making. One of the Agency s Central
goals is to provide equal acces:
an equal
opportunity to
participate.
EPA regards
public
participation
as an
impartant
activity that
BINPOWETS
communities 1o become involved iy local
RCRA-related activiies.

H

Through RCRA, C ONEress gave |
authonty to provide for ;:ruhisa parti maf
regulatory program, RCRA §7004(b dir
to provide for, encourage, and assist pubic
participation in the development, revision,
implementation, and enforcement of ar
regulation, guideline, information, or program
under the Act.

The RCRA public participation requirements
bring goverament, private industry, public interest
groups, and citizens together to mgi«{f important
decisions about hazardous waste, sol e, and
UST facilities. Specifically, these gr(';u;,};«; :smi




Public Partic

rahion

inclividuals ?mx'@ a stake i RORA's hazardous
waste maragement program, such as TS0F
;;gffrs’w;étm:g corrective action, and state

authorization, On a broader level, the public also
has tros m":sx%w;s interest in EPA's rulemaking

al justice,

E’}H v§

presents u

sinvolvement in the RCRA program
mque needs and opportunities. While
the Agency s tirmly committed to promating

1 and equitable public participation, EPA also
seeks to ensure the Hexbili f» for individual permit
mwg, and communibes o adopt the

, site-specific approach consistent
A% &

s
3

H

i W pso of fairness and openness.
resiil, in ma ny mstang es, EPA rpferences

‘ instead of coditied regulatory i\zr
to encourage all dakehoiders, such as fanilit
permitting agencies |, ardd the public,
toward public in
same time mamntaining the fexibility consistent

with a nanonal regulatory approach

gUAge,

1o sirive

ement goals, while at the

EPA views public outreach as an essental
nent of public partics Public outre vf%

cates people about hazardous waste 195U

and the RCRA decision-making process. P ubzsc

outreach alsa creates informal opportunities for

sublic input and dialogue. To ex;tmmti puhi ¢

cipation, the Agency actively engages in
bEC outreach aCiivitiss,

sla

17 i aliomn
sy

KEEHISIVE fad

us of RCRA public partiaipation is the
ent of the public in the awd”’tﬁfijf S waste
E permithing process, (Permitting s fully
sred i Section U, Chapter 8.; TSDF
foperators handle large quantibes of waste that

RTINS

present potential risk to human heaith and the

ORIt e the

eny

Public partiwipation o
pes of wastes and managemen

*hm the TSI oawner and ¢

WUFM( g‘x(*r{‘;tmf

-y ?”fie{ ii*y Xxg“! rfivi!”&\ H}{} ? 1811 a1

THE BAPORTANCE OF PUBLIC PARTICIPATION

Public paricipation informs the public of the e
wastes and management mathods that s TSDT
ownsr and operator intends (o employ and allows the
public an appotunity to voice s concarng aboud

these risks. Public participation also benafits the
TSOF owner and oparator because 1 foslers

community ralations and can help to avold delays
and future litigation by addrassing public eoncams up
front.

opportunity to discuss the facility's anticipated
wasle management acth
aperator, Communities may provide
that tacility owners and operators may not
otherwise have access to, and w may impact
some of the facility plars (e g,
care locations that might impact transporiation
routes to and from the facilityl, Public
participation alse benefits the TSOF owner and
operator because it fosters commumty relations
and can help to avord delavs and future
by addressing public concerns up front,

the aearer and
Hon

S with

T

Aok 1

inforraation on day

i «z%a Oy

From the permitting agency s point of view,
the public can contribute valuable infermation
and ideas that can improve the quality of agency
decisions and permit applications. With public
mput, permitung decisions are influenced by local
circumstances that technical statd faot
provide.

ahone ra

SEPVES a3 an
participation

The permitting process
appropriate mechanism for public
reguirements because the permit serves as

of requirements against which mm; Hance will be

measured. Public interaction in the process serves
hoth to educate the public and to allow the public
v express concerns (o the laciliny and the

Each step in the RORA permit

surmitting agenoy.

deaision process is ac (tfi!}ximi?{fg by 1
r"g«ss'i‘if‘“'g“;;ztiwn coutrements i EEA
oromulgated regulations in ~§§} LR Pars 25, 124,
and 27 (.? o create opportunities for the public to

warn about RCRA activities and provide input




Figurs Vil PUBLIC INVOLVEMENT 1IN THE
RURA PERMITTING PROCESS

Facility notifies public of
inforniad meeting Bt least 30
days prioy o mesting

v

al public meeting

SR

Rarmit applicant submils 1
parmt application. inchuding §
a surnmary of the public ’
{ rmaating that includes

datails of tha meeting and

Lipon receipt of
application, permitting
agency sends nolice to
avaryons un faciity
rmatiing B8t indicating
whagre public can vigw
Lagf;zigcmim

v

g Parmiting agency
Ee
|

[ Dureyg commaent period, |
putdic or parmitting .

BPEOTY May eguesl 5

P bearing, Parmifiing

agency must notify

| pubdic at least 30 days
prine o such a hearing

aotifies public of
denision to issue & draft
serrif of g notine of
mitent fo deny, and

opens mdmmuom $5-day
amment period

v

final parmit dacision

After commaent period

closes, permiting agene
reviews and svaluates al
commants, and 53083 a

H

Panmitting spency :
ntifieg the Golity cwner
avd operator, publn ]
comrrters, and all
Lier persong who
roussied nolice on the

Public Participation ___5{(;;1*;&& Vil

during the permitting process. These
requirements may not be sufficient in all cas
Permitting agencies and facilities should consicler
going beyond the regulatory requirements, g
AECessary, 1o ;}rr}vézﬁié for meaningful and equitable
public participation.

Public interaction occurs during pre-
application meetings, public comment and
response periods, and public hearings. Through
all of these steps, the public can engage facility
owners and operators and regulators iy a dialogue.
This dialogue is crucial because a successful public
participation program reguires the flow of
information among all stakeholders

EPA encourages public participation activities
that occur outside the tormal permiting process.
Citizens can contact environrmental, public
interest, and civic and community groups that
have an interest in the facility and become
involved in their activities. The permut applicant
may also create informal opportunities for public
wnput and dialogue,

Pre-Application Meeting

The public participation provisions require
prospective applicants to hold an informal public
meeting before submitting an application for a
RCRA permit. The permit applicant shoudd
a meeting time, date, and place that are
convenient to the public. The permit applicant
must provide notice of the pre-application
meeting at least 30 days prior to the meeting in a
manner that s Hkely 1o reach all members of the
affected community. The apphoant must adver
the meeting in the newspaper, through a
broadcast announcement, and on a sign posted at
or near the property. The meeting will provide a
chance for the community to interact with and
provide input 1o an awner and operator before
the submission of the permit application. Atthe
meeting, the ouvner and
the facility in the evel of detall that w practical at

select

operator should desoribe
i




he time of the meeting to give the public enough
wermation o ung iw‘kw; d *h?* et m gn»f:i% ans
and potential smpdgk ts to human health and the
eavironment. The peromit applicant raust submit
with the perm foabion a summary of the
rapeting and a i st attendees, Upon receip
of 1he ol o, the e Py x%'%é’ 3
st send a notice o evervone on the fag xh y

mailing {st specifying m%@r re the ouhbic can
examine the J&{.Efsi,f;;‘.{iii fé‘w\ ;*Hr:% Ty
in reviewng the application at the same time

x5 the parmitting agency

B The Dro¥ Permit, Public Comment
Peried, and Public Hearing

Once the permit apphication s complate, the
pormitling agenty will decide whet hm' 10 85U a
draft permit or a netice of intent to deny. In either
case, the permitting
GRENCY notifies the
pi‘b\;{” of its decision
and anpounces the
ng;(u;'

) of &
ey 4 5-clay
public comment
period, The
permitling agency

’\mzi the potics iy 3

ocal DT,
broadcasts the
aotice over a tocal radio station, and sends a copy
to the mailing list recipients and relevant agencies
The permiting agency also prepares a fact sheet
or statement of basis regarding its decision. The
tact sheet {or statement of basis explains the
tactual, legal, mt%@(;h:‘imﬁﬁgém and ;}f}iic‘\:
questions considered in making the decision 1o
ssue or deny the permit,

Ay person may request a psb;w hearing
n? m» comment period. The permitting
ds a hearing if someone submits a

s & hes

written notice of opposition ta the dratt permit

and a request for a heanng, or if the permutin
agency finds a significant degree of interast in the
draft permit E‘;a* permitting agency may also hold
a public hearing at its own discretion. The
perrmtting agency must notify the public
30 davs prior to the hearing.

¢ at least

{ o the

The comment perice dratt permit

N ana

allows public submission of writter conge
SLRRESHONS 10 t:if‘;-w permting agency i
Em perult ncy describes ang
all signitic ant comments raised during the
corment periad.

Ajter the public comment period closes, the
permitting agency will review and evaluate all
comments and issue a ?mai g}*fan’::i% decisi
agency sends a notice of decision o the facifity

and any person who subr mfmu comments of
regqe vested notice on the final permil

B Permit Moditication

As with the inttial permit process, permit
madifications can raise public concerns that must
be addressed through public mrt::r;'§§33§;§;:&r@\ Public
participation responsibilities and imzm Yary
depending on who inttiated the modification and
the degree 1o which the modification changes the
facility permit, When gy ;jm;msui
only e}ze permit conditions subject to modification
are reopened for public comment,

a maditicat

Perpiitling agencies may injtiate a permit
modification if there are substantial i%exa{mm or
additions to the facility, if new information is
received by the permitiing agency that was n{‘st
available at the time of permit issuance, or if new
regulations or judicial decisions affect the
conditions of the permil. Agency-requested
permit modifications are wb;ef“s tey the same
gwnub ic participation requirements that are
required during the permitting process,




Permit maodifications imtiated by the tacility
owner and u;;}e‘:mt«ar are catego rized as {ﬁ!..%:';sa ’3, 5;
or 3 according to how substantively {ixw
the Fhe only public
T“{i*m"{f ment for Class 1 mu{i fications is the
ur*sm"zi ng

(SR al

onginal permit,

a char g

§} 3”&‘\ e ?@

within 90 davs of imp

npled by the permiting agency.

]“\ sl

& sty
'33,;,”}[%{

Eeterl Yy :‘_a.}mrmi?sﬁi

liee i a4
period, and a puble misé no earhier than
15 days into the commend
thart 15 days before it ¢
the 2 @rfw{‘i’*f’?i!rem h
reclassdy the request as a {jf\y;% 3 zm)aia ¢
thore s significant public concern or if the
determines the modificanon s 100 ¢
the Class 2 procedures,

I g;ﬂ{i P i ';;g»r

HHE:
Ly ek

(lass
substantially alter a facility or s
ten raise significant publi

3 modifications addeess chan ges that
operations, and
While these

PUBLIC PARTICIPATION DURING
PERMIT MODIFICATIONS

Public participation requirgrments during permit
madifications vary depending on the exiant of the
modification. Class 1 parmit modifications require that
within 90 days of implementing a change, the facility
must send a notics to all parties on the mailing list
compiled by the permilting agency. Class 7 permit
modifications nvolve public nolice in a looal
rewspaper, a 80-day comment period, and a public
meeting held no sarier than 15 days inte the comment
pariod and no later than 15 days before i ends. While
Class 3 modifications are subject {o the same
requiramaeants as Class 2 modifeations, such
modifications require the permitling agency to provide
the public with additional sppotunities to participate in
the process

micselifica
particmation
Class 3 modifications reg

LGNS are s

ubject to the same public
provisions as Class 2 modifications,

%%.@SF{k E%‘{é} \" {Y’iz {Sﬁg&i

agency to provide the public wi ith additional

mng‘}f?am"
example, the
p bl notice
alicsw for a 45 ij‘»a\e

ies to participate |

d{:‘{,i i
hasis, ¢
with day advance

SR ‘?%\ E

B Parmit Renewols

£ 5;}

significant change dunng the renewal of the
permit s also subject 1o th :
meeting and notice requirements.

change in facility operations s a char

A sipnifi
that ig
eguivalent to a Class 3 modification. This

1o ;wr@mwn{ ensures that i during v renewal

sigenficant changes 1o an already
}

a facility makes sig
publicly reviewed and approved permit, the
public will have an opportunity ©
the permit review and approval process

B Trial Burn Notices

Crwners and operators of new harardous
waste combustion faciities may nol Commence a
irial burn unth after the per %ms
of the re mmf e tice. 5t

ICIRES F H

1Sk

permitin
1 feast %f
3":“*?';@ fNent ¢ ”3§3
nd not o subseg t
¢ imfﬁim;:i’.i?a:% as part m‘ & g}m:’m%t, OGTal

interim status combustion units, the permitt
agency must also provide public notice of the

intent to approve a trial burn plan

B Interim Status Facilities

inferim status k
Aared

LR RS

In general,
required to follow any stane
participation | nrocedures until the §
and operator é&g‘;}g"}?é{‘% Or & perrmit




Public Participation

agencies may need 0 use innovative techniques
to communicate with the public about interim
status faciliies. EPA acknowledges that each
situation will require a different type and level of

community involverment in order 1o address public
COTHIS NS,
B Post-Closure Permits

Owners and operators who submit a permitt

application for the ;;nurp{m> of wmfim fm;; posts
closure activities are not <ms;z ctto the
pre-apphication meeting and notice requirements.
EPA's experience 1§ Um? im nublic has usually
been concerned with permit decisions relate (? 10
active b

rathipr than closed facilities, Post-closure activities

S waste management operations

are subject to the public notive and comment
period at the draft permi stage

B Information Repositories

i certan nstances, RURA peronts can be the
subtect of in debate. When public interest
strong, the xiwnymd for information inoreases,
The public participation requirements allow the
permitting agency 10 recuire a permit applicant 1o

sel up an information repository at any time after
submitta zisé the permit application and during the

f.ﬁi* of the perrat. The repository will hokd all
information and documents that the permitting
agency decides are necessary to adequately
inform and educate the pu blic. EPA intended for

the informaton

PErmEting aganaios (o use

repository requirement sparingly on a case-hy.
case basis when a significant amount of publc
concern has surfaced or where the community has

unigue information reeds,

CORRECTIVE ACTION

Corrective action investigations and remedial
actions at hazardous waste facilities also create
SDNE | f}mm Aty interest hecause contamination
can directy affect and mpact commi :
{Corrective action is fully discussed in Sechon 11,
Chapter "3 4 The ¢ : :’ieﬁfc%\ mrormation
related 0 current or 13 sotential cont

nciuding fevels of

Frisfialiony,

1 H
f?f"‘&%th and envirenm

¢ uture risks. The g) ;E\ ‘
i fitional opportunitie

OVEFSeTing ARENCy O the f

cleanup of the con

maore than 5,000 facilities 4
The nec

corrective action, ; e Of
cleanup at these sites varies significantly. Prograrm
implermentors are granted latitude in structuring
the corrective aution pro developing cle
objectives, and selecting remedies appropriate to
Similar latity xﬁa* i
tapproach

site-specific creumstances.
allowed in determining the bey
public participation, in order 1o provide
opportunities appropriate for the level of inte
of the community.

Py Ew fzm

g Ation requirements chring
4 i regulations;

atin guidanoe,

IS s‘ﬁ-.*(.g?samnzw:i« that faoilites angd

gencies must meet wh

!m;;z&g*;?“ o

sossued or mochiied oo menemon

FOHY p;‘z}x&a:a S,

pulations specifi

In the absence of final rep
addressing public paricipation during corrective

action, program implementors and facility owners

Yil-6




Pubhic Participation

and operators should develop public paricipation

S?%"ﬁ?i"} s 0O a site- S Hic b WSS, ‘:.}ig‘: stent with
existing public participation requirements and the
program goal of tull, far, and equitable public
;‘mr?s{“pgﬁiifm Permitting agencies and faciities
hould make all reasorable efforts to provide for
mré pubhc participation because important
corrective action decisions are made during the
¢ investigation and charadterization. Ata

i
munimum, information regarding corrective action
activities should be available to the public and the
public should be given an opportunity to review
and comment on proposed corrective action

remodies,

B Corrective Action Permits

tvi action s part of the RURA
it follows the public

When corred
PErMIingG Drocess,
partapation requirens
§“{>;“mit\mg Thus, 1
i any permit apph
review throughout the permitling proce
drait permit

3

11s asseciated with
BIA] g}fi;s x ADINS
‘3 L‘:i ﬁe*f 3 slie

Tals ’ *i’ﬂ"

public can commaent on them gt the
stage

B Corrective Action QOrders

EPA regulations do not reguire that corrective
action acthvities that are smpsm( OF OVerseer
through an order include public participation.
Ly s that the same level of

However, EPAs po

PUBLIC PARTICIPATION
DURING CORRECTIVE ACTION

When corrective action s part of the RCRA permitting
process, #follows the public participation
rerpirements asseolated vath permitting. Whils EPA
ragulations do nol require public participation for
active achion achviies thal are imposed or

sragan hrough an order, EPAs poliny i that the
same feval of oublic padicipaticn reguiremanis
impesad unger a permit sheuld generally apply under
& corrglive achion order

public participation requirements imposed Uf"ﬁi_‘ff?f

permit should generally :ig}g fg under a corrective

on order. There may be limitations on 5?*»&
implementing agency’s ability to release or discuss
certain information when using an order, but if
public interest in the facility is high, the agency
showld address concerns without breaching the
confidentiality of the owner’s and operator’s case
by at least discussing Ma\ imitations are necessary,
aned i and when they will be lifterd

£PA has clarified mrs’cw: issues in w%'{*rmm 50
public gz‘;zrtasﬁi;:ga*mn activities during RC E%A
imminent hazard ¢ mng Specifically B’)s
orders should involve public partici &awm to the
maimum extent possible. During mw cleanups,
EPA shouid provide public notice and an
opportunity to comment when the f‘;gﬁfﬂs%«f?ﬁgf 5505
the order, dunng the remedy select; Cey
aned upon Agency determination tha
has been completed. When siations prevent
public participation fropy ooournng, the Agenay
should involve the public at the
apporrunity. The Agency may ako consids
holdin ;; public meetings to address concerns if the
stte has alfrac

g CheanuD

rliest

ted sigrificant attention,

B Voluntary Corrective Action

syte over

Although EPA typically has tess ¢
public participation during voluntary tive
action, the Agency encourages the use of public
participation and will generaily take into account
the ivwi of public participation conducted by the
facility owner and operator when evaluating the
acceptability of voluntary actions,

STATE AUTHORIZATION

Wasle rpgd ulation

interdag

Vi




g

implementing

he chang

concerns regarding
oy, Specitically, during E?‘}@ state

authorization

process, a state must provide pubhio
hearing betore submitting

pplication for tinal authorizs The Yatute

EPA provide opportunity for

g hetore 1 decides to grant or denv a

zmp{“srmz% iy tor put

Aowithrirows a

state’ :;1;3§'§¢'}:@W§t wn angd hotore B
%‘?{stw’s awhmw z?:am. {Stare authorization is fu

won HE Chapter 110
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THE RULEMAKING PROCESS

¢ participation during
hazardous waste TSDF ;si’?!fﬂl%i!*‘ corrective
action, and sate authornzation ;;mﬁm the RCRA
Subutle C program, £V ma; pu %s
involvermnent activili
rulemakings. Congress, thro umi
Administrative §}rgmmm§:w Act ¢

Sections 55 1-559, established the
HenTies m\-wiﬁ the

Besicdes acinat g U b

Jirer n;{*m‘ fh ] E**ff*‘ml
> andd an opporturity o
atdddrosses

The st
ng proceaures as well as site-specific

fs{i‘f}mu” DO o

! {e»x(%m*«‘ £

ju

©rm »rﬁqz\ et

Proposed Rulemakings

Shegs i %?“1(*

SEC T

place, and nature of the rulemaking, a reference
1o the Jegal authority | mg v which the rule

proposed, and the terms of the !‘;rs’fﬁgf}f,'m‘.é;~*€'§ mié\

B Public Comment

s, EPA mist

§;é§a’m‘1!\‘x‘ Al oF

o o werniiien

,sugh subrniss

date, views, ¢ 10k ‘M ;”ﬂme"&nf\; nat only
educates the ‘f
informati

(j?“y“"éz}}???’?(-’i“s? PHOCEES, g?;fs fron *;“st cipation
redduces the hkelihood of fit g;at n challenging
subsequent rwum%mm, ?*u%}?m part A

take many forms, includin
hearing, opportunity for acce
andd opportunity ter written <o

g apportumnty for a
S8 i E“?“& 7y
FINENts Oon

derials,

proposals,

Figure Vil-2: THE RULEMAKING PROCESS

{Public responds m notice of propoys
rulemsking (8 g, stends ’Wﬁmgg
Submits ws"ést‘@:z CLTIROras)

E84 ssuss notice of final ralemaking in
the Federai Register and r@g;smws z~
public commants in the rule's preamide

v

H necassary, EFA will gwe By inderegtad
sarty the right 1o petition for the lssuances,
srasendment, o repeal of e rule
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Public Participation

#@ Final Rulemakings

Once public comments are considerad, EPA
will revise the proposed rulemaking. The cule will
oftens change between ity proposal and finalization
as avesult of public comments. The final rule s
published in the Federal Register, and EPA will
respond to public comments in the rule’s
preal mbile. After final promuldgation, EPA musg
give any interested party the ¢ ghs o petition for
the ssuance, amendment, or repeal

of the rule.

B Rulemaking Information

EPA evaluates a variety of background
mformation, as well as ;m"@i ¢ comments, i the
{:iwfﬁmpmmr z:s{ ap wv‘%‘u ug’ ruiemaking. Each

ava mb & ms mxhﬁm_ VIR g This L;U(}wz CONtAING
all the background documents, including scientific
stuthies, risk assessments, public comments, and
EPA responses, that were used for that particular
rulemaking,

I additon to the background docket, the
Federal Register also contains regulatory impact
analyses. These are analyses of a particular
rutemaking’s effects on other environmental
regulations and economic impact on the regulated
COMmmunity

fn these analyses, EPA evaluates the effects this
rute will have on other environmental regulations,
such as CERCLA and CWA, and publishes the
expected impacts in the Federal Register. In
addition, EPA studies the economic effects of a
particular rule on t%w regulated community to
determine oot *ﬂg’}i:a nce costs. As required by the
Regulatory Flexibiliny /‘%{“‘E of 1980, the Agency also

R
evaluates the impacts of the rulemaking on small
businesses, small w@@ izations, and small
governmental jurisdictions,

ENVIRONMENTAL JUSTICE

Environmental justice refers to the fair
distribution of ervdronmental risks across
sacioeconomic and racial groups. On Febraary

1 'i 1 ‘*%Q«i Pf'sﬁ‘r«ié(‘iéné Chinton ssund Executive

PSNLIOS (3?
mrm:‘f iy ant

committed 1o £ yal profeciion in the

implemeantation and en rent of the nation's
envirnnmental laws, 5?% Beloves that
i¢>&”’~‘”?’€}§“?§“ﬂ§:*ﬂ“i'1 {8

|

ar«{,usrag 4 px}mz,i g agt.
use all reascnable means to ensure f?‘zé{i &
segments of the population have an eg
oppoertunity 1o pamc g}aéﬁf i the g:f;f. i
PVOUEsE B net b kS
\3% ;}e weess, These means may

1 bmited to, multdingual notic
as we_ei% as translators, in areas whe

who do not speak English as a first language.

OUTREACH AND PUBLIC
ASSISTANCE

A number of opporturnities exist for the public
to obtain RCRA program information and
stance. These include grants, the Freedom of
Information Act, EPA Oifice of Ombudsman, the
RORA Information Center, and the RC
Superfund & EPC

-




Public Participation

SECTION Vil

8 Gronts

Under RURA , EPA has the authonty to
p*mui@ grants to wm%éfw municipahties,
educational institutions, or any other f)rgammté{m
to help these groups effectively implement training
programs that demonstrate solid waste
management and resource recovery aperations.
Such grants provide governments and nonprofit
wrganizations with the opportunity to further the
goals of Act through public outreach.

B Freedom of Information At

The Freedom of Information Act (FOIA}
provides private parties with the right to obtain
information in the possession of the government,
Unless matenals are promptly published and
copies are oftered for sale, each agency must
make information available for public inspectio
and copying. FOIA requires each agency to
establish procedures tor handling requests
regarding government statutes, regulations,
standards, ;}z‘wnéi conchiions, requirements,
arders, and {roties,

There are certam materials which are not

subject to FOIA. These include:
s [raft materiak
= Malters ¢ nalion

{defense or foreign policy

= Material related solely to internal personnel

rules and ;)rgix;,m.a

«  Trade secrets and privileged commercial or
financial information

= lmwvestizabion materal collected for
enforcement purposes

o Geclogical and geophysical ntormation and

o
iiz};:&

EPA has pursued a policy of fully riraz:%@s
records to the public, consistent with the rights
inchividuals to privacy, the rights of g;w«s ins entitied
o protection under confidential business
informatior (CBE provisions, and the need for EPA
to promote internal policy deliberations. EPA will
disclose information 1o any requester to the fullest
extent possible without unjustifiable expense or
unnecessary delay.

B EPA’s Office of Ombudsman

I order to create a central clearinghouse tor
public concerns on matters relating to the
implementation and enforcement of RCRAL EPA
established the Office of Ombudsman and
appointed a Hazardous Waste Ombudsman at
EPA Headquarters and each EPA Region. The
primary responsibilities of the Ombudsman are to
mapnmﬁ to questions and complaints regarding
implementation of the RCRA program
Addinionally, the € Ombudsman makes
recommendations 1o the EPA Admani
arvinguiries received. The EPA Heac qmw
Ombudsman may be reached by

psbrater hased

contaciy

Office of Ombudsman
LA Environmental Protect
Office of Solid Waste and F
Response

401 M Street, S W,
Washington, DC 2(
BOOy 262-7937

@ RCRA Information Center

The RURA Indormation Center (IO houses
the background dockets for all ROURA rulemakings,
as well as additional EPA publications on RCRA.
The public can view docket materials Monday
through Friday from 900 am. 0 400 pom., BST
The “‘Uiﬁlgﬁf can make an ap ii“-”‘éi‘?{
thess materials by caliing (703) 60
maximum of 100 pages may be ¢

reguiatory document at no charge ar

TYOITYY STy

| additional

Y110




Puliic Participation

$5.15 per page. The RIC s located at
i t Flooe 1235 Jeffersaon Davis
Y r;w;_gasz ia.

B RCRA, Superfund & EPCRA Hotline

The RURA. Superfund & FPORA Hothoe s a
Loy accessible shich provides up-o-
date regula ?(;rx iriormation. The Hotline
responds 1o factual questions on federal EPA

; regulations

developed under
RCRA, CERCLA,
EPCRA, the Ol
Poliution Act (OPA),
and SPCC. The
Hothine 15 staffed by
nrrtﬁfﬂ»‘»&(;ﬁ&%% who are completely familiar with the
fatest issues and regulations affecting the
hazardous waste program. The Hotline is open
Monday through Friday from 9:00 a.m. to 6:00
ST and may be contacted st either (703)

O, crtoll-free, (B00) 424-9346.

SE VIS W

and rmplementation of the solid
and UST regulations and
LITBIOWET “owvinanities 1o becomes

el in local RCRA-related activit To
achfeve these poals, the RCRA pthiw 5 ;sm"lgaaiian
irements bring government, private industry,
interest gm ups, and citizens together to
sione about hazardous waste

e

cus of RCRA public participation is the
the public in the hazardous waste
The pm;i interaction

o o involving the public in the

oceurs during pre-application meetings, public
comment and response periods, and public
hearings. RCRA includes specific provisions to
involve the public in ali stage hazardous
aste TSDF permitting process: prior to the initial
ation; after draft permit issuance:

it renewals,

% U %’{“‘

perit ap
and during perot modifications, per
and triat b

sast-closure parmits,

in addition, RURA f&iﬂ(@iz'm- sublic involvernent
during Subtitle O corrective action, whether such
cleanups are instituted through a permit or order,
or conducted voluntarily, RCRA also requires
public involvement when EPA authorizes
implement the hazardous waste regulations,

states

While RCRA's initiatives to facilitate public
participation during hazardous waste TSDF
permitting, corrective action, and state
authorization are limited to the RCRA Subtitle C
;:zﬁ‘};mm EPA s required to comply wath the
public involvement provisions under APA for all
?w;mﬁ rulernakings under all RCRA subtittes

Consistent with Executive O iu 1288 io
directing federal agencies 1o idents
erwiranmental concerns and
and low-income commuynitios, EP/
el
avcess o intormation g;‘;fjf?fﬁfnfﬁg: tey phe BE

HORram.

alfowing all se of the populatios

To assist in disserminating information and
promoting public education about the RURA
program, EPA engages in several outreach and
public assistance mechanisms. The Agency
provides training grants, allows access o
information through the Freedom of Information
Act, and provides program information through
the EPA Office of Ombudsman, the RURA
Information Center, and the RCRA, Superfund &
EPCRA Hatline.






