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DATE: JUN 1 6 2009 	 --;. . /jREPLY TO \~ . r'//
ATTN OF: 	 OC-09-79:lc ~.9_,:}t)~/ 
SUBJECT: 	 Sampling and Sharing of Radionuclide Da .~Ittp~~' fNew Mexico, and 

Ensuring No Treatment of Waste Containing a' Ides by Open Burning 

TO: 	 Michael B. Mallory, Principal Associate Director, Operations and Business, Los 
Alamos National Security, MS-AI02 

The U.S. Department of Energy (DOE) has a long-standing policy, as described in the 
joint guidance developed by the National Association of Attorneys General (NAAG) 
and the NAAG/DOE Working Group, Sharing ofRadio nuclide Information with States, 
dated September 1998 (Enclosure 1), to voluntarily provide the New Mexico 
Environment Department (NMED) radionuclide data that is gathered during 
implementation of environmental programs at the Los Alamos National Laboratory 
(LANL). DOE has expressed its continuing commitment (Enclosure 2) to provide 
radionucIide data to NMED in connection with the closure and corrective action 
requirements under LANL's hazardous waste facility permit (the permit) that is 
currently in the process of renewal. DOE expects Los Alamos National Security, LLC 
(LANS) to continue to support full implementation of DOE's policy by collecting and 
sharing radionucIide data in accordance with Enclosure 2. 

With this letter, I am directing LANS to perform the following activities: 

1. 	 In connection with the soil sampling and analysis program required by the permit to 
establish baseline soil contaminant levels for hazardous constituents released to 
soils during open burning treatment events; LANS shall, for the first sampling 
event, collect and submit to NMED, information on radionuclides, including 
uranium and depleted uranium. The radionuclide information will be submitted to 
NMED at the same time LANS submits the sampling and analysis report for the 
first sampling event. 

2. Ensure that no radionuclides are treated at the open burning units at T A-16. 

If the Contractor believes the Performance Direction violates Contract No. DE-AC52­
06NA25396 Clause H-2 entitled Performance Direction, the Contractor shall suspend 
implementation of the Performance Direction and promptly notify the LASO 
Contracting Officer of its reasons for believing that the Performance Direction violates 
this clause. Oral notification to the Contracting Officer shall be confirmed in writing 
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within ten calendar days of the oral notification. To contact the Los Alamos Site Office 
Contract Office, call (505) 665-9175. 

·J/1~~~\poole oJr,(W 
Contracting Officer 
Los Alamos Site Office 

Enclosure: 

cc w/out enclosure: 
R. Snyder, OOM, LASO 
L. Cummings, OC, LASO 
G. Rael, EO, LASO 
G. Turner, EO, LASO 
C. Cantwell, AD-ESH&Q, LANL, MS K491 
T. George, ENV-DO, LANL, MS J978 
M. Graham, ADEP, LANL, MS M991 
D. Woitte, LC-LESH, LANL, MS A187 

Contract Files, LASO 


cc w/enclosure: 
James Bearzi, NMED 
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Gt.1DA.II/C£ 
SHARINC OF R.ADIO~1:CLmE 1~0R.\1.AT~01"i 'WITH STAttS 

I. Baclqrp!lor.l 

The Offi~e of EOvlrocmental Policy and A1Sisunce Jw:! a cooperative l~emer.t with to,!: NUiooaJ 
.4..S$ociatioa of Attorneys Ocnml to imprave c:ommuniation ,woni' the States ancl DOE on 
envitonme:ntal c:ornplia.::1ce i:s~ retmd to DOE facilities. Th.i.s worlc: is continuing.under m agreement 
with the Officc ofEn ...ironmcma1 Management. NAAO. in its role IS tbc: membmhip oqani.zation o! 
the Aaorneys Cicnc.n1 of the SO statc:s, Com.c::I.onwealth. T:triton!:$. acd t.Iu: Oimict ofColumbia. assists 
the leaal officers in flJlfilling the r=ponsibiliuc:$ of their offic:s. Thm(ore. SMa is particularly weLl· 
suited to fzc:iliwe cOn:u:llwucation among DOE and the states. . 

Oiscussicinsas.s.oc:ialld with these lifCCmcOts holS lid to the identification of $e'VmIl issues that DOE 
me NAAG considcnd imponam md wamnted. ·furthtr evalUlliOll. One of these issw:s is the States' 
positioo that DOE should esc&blish I policy to provide ralii0nY.c:U4e iAtormatian as reques=d by 
indi'vic:tual States. 

~- .•,-- ... ; 
! 

The Sw= believe that thm: are =sIS where DOE bas l10t been fcnhcomiq in p't1)vidini r1d.ionuc:ud.e 
informatioa.; NAAO has ptOvici&d DOE the resUlts oh Survey on State experiences in.rec:eivinl 
radion~lid. information fiorn DOE. the eight Swes rcspondint to the sUivey (Idaho. KI.Iltuc:ky. 
Nevada. New Mexico, Ohio, Orelon. TClDessee, Washington) iudic:.lUld that OOE genanlly provides. 
Oft a vCllwxr.ary us. radicnudidc information mtuesred. HoWC"ill'. ira some cases.. the pnwisicn ofdata 
hu been delayed or resisted by DOE. MORQver, DOE tw oc:casiOoally resisted. Statts' attemptS to 
r~w" the submission of such inion:t'l.l1.tio!1 L!J1l::$ SWUt.Qr.; aut.l::.ority is c:lear. This resistance ::::::. 1.1 

a. fl:w c:asu. resulted in Utiption Of IdminbtrativelppuJ..· 10 aneifon to minimiu sucll in.Stancu. it 
is imporwu to mnc:mba- that OOE CIm'C1t1y bas pou;ics wbich iddres.s tile sbaring of mvir1:lnmem. 
safley &ad bcalth inf'ozmmoa. with stabholc!crs. Ho~. based on 4jSCUSlions with NAAO and the 
States. there appan to be some need to ;I.arift Ihese pOliCies'1S they relate ,0 thC'provision of 
radionuclide iDfori:r:w:iaa..' . " , ... . . '. 

The purposcot d:Iis lUidanc:e bto mtate OOE"s =mit polic:ie:sand. to pnrvida ·a.uLstancetO DOE 
jlc:rsormel sha.riD1 radlonuclide information. This lUidaa.ce will apply "equally to'rcqucst.s from Scates 
where DOE fSu:ilitics Inloeaccd md. from other SLlteS~ed by DOE .K'IMties ol:facWties. This 
IUidaAcc U Ilot applicable to a request (Of radioauclid.e blforma&:ion where • SQ.te has authority. 

U. E1UtiDI Palm· 

Then Secmuy of E~ lim1 O'Leary Issued. , mcmoraccium. ;"Env£:oamc:nt Safety ·WS Health 
Policy for a. Oepaumem of Ea.t:raY Complcx" on July 20, 1991 (c:opyattai:.b.ri). The purpose of thi$ 
memorand.um wu to set forth me Ocpanment's vision ofpcnc.aaI committnc:nt. mutUa.! cr.m. open 

http:memorand.um
http:c:opyattai:.b.ri
http:lUidaa.ce
http:Cicnc.n1


I 
a. M:andUqC! v. Volutin f!rnyisioD 

[n the spirit of cooperation. DOE should focus discussions with the Swc:s on a.ccomn:od.ariI1" lI:u:n 
ather's needs ar..d co~ts and. should altern;t to avoid &rfiU!t1ents concc:rr.in~ $WUIory or re~ccry 
authority. In particular. DOE personnel should work to strueture thei: interactions with the Stw::s such 
that issues of re~l31ory authority aced not be addressed. 

On some occa.sions :he: StiU='S r«quest fcr raQionucUd.e i.r.1iO"C1l1Ation mar com: in to,c form of' a. 
sr.andatory requiremc:lt contained. in" pem:iL agreement. etc. On those occasions. DOE penor.ncl. in 
consultation with field effice counsel. should an:mpt to tl:$olve tht i.uuc by agreeing to vol\l.l'ltariJ:· 
provi<!e the information. u a marrer of comity, In tile event that the ptoposed n:soluEion is W!1al:ccptiOte 
to tr.e State. DOE field office penollllel sbould dete:l:lmc whether to accept or cballcnge the 
requirement and/or r:a.ch &Il ac:cepu.ble c:cmpromise with the S'tat..:. 

.<\Ithougll ~OE's policy is to work with 1M States to ac:cor..modatetheir rIIQl:.C.'SU (or radionucli:le 
infor.zatiOQ by voluntarily proviqing this iniornution in accordance with this lUlaancl, it showd be 
re:coJlli%ed tbat this poliCY docs not eliminate any l~a.I Mrwnenu DOE may have qainst a Statl'S 
utempt to im""sc: mandatae')' requirements 10 provide radioDUClide information in the absence: or I 
rcguJatoty or lea:islative m.and.ate to do so. However. il is hoped. that by praviding infomtaIion on a 
volunwy basis the 1nstu'U:e5 where States would W1ilaterally seek to impose macdatcry requiremcncs 
would be minimized. 

C. O."ifird InfgnDatiqg 

'Nhen the: information reqw:sted by a StI.t= is aV1;il2ble. bux c:acnct be relased bcc:wse the infor.narion 
is classified or cOl1trol1ed as provided by taw. such as section 11O(j) of CERCt.A. or sectioa 21 ~ of 
~2 United Sw.cs Code (Oissetl:linmon o(Unclassified ContrOlled Nuclear Information). DOE should 
c:oruult with the appropr..ate classification officers or othe: appropriate officials [0 iaitiau I 
dc::;I:!.Ssifi::ation f:!'Yi!:y; or in the c::r.:se o' ~n'litive uUoanation. to determine if the infumwion t::I."I be 
rtica.sed. m I':corcian,c: with appliable prcc:e<i.WU fot preper handLin&. If the lnfcn:nation c.m be 
=lassified in 1. maninifi,d form., or: othc:rwisc released.. Steps shauld. be t:Ikcn to acc:omplistl this md 
:he Slate should. be nodtlcd of the approx.imal:e release date, If~ iDfomwion c.&IUlOt be declassified 
in a meaningful form. or otbcrwUe re.leued.. DOE perscnntl and the State should work together to 
determine if theR arc other altcmaUVe5 to meeting SI':ItI inlormadon ne:ds. 

IV. CQPclyajpn 

DOE is eammined to CCllltinWlus iml:rovem=t in achievinl excellence in worlc=r. public. mel 
enviroDrllelllll prouICI'ioa. Ote of the IMys this can be ac:omplisbed is I'hrtNch open eamnumicarioas. 
sueh IS sfwirla of Lnform.ation with all i.D.feteSUld pcrsolU, S1:aariq b:&cl\ld.es ptOVidinl radionuclide 
infcnr.-ion to StIl:&s i.e & nwmcr coasiscent with the Jaw and DOE palic;y.C~ which c:auld 
r.inder err prevent th& reJ.cuc of requested information should. be resolved., whenever practicable:. 
lhl'oull1 d.isc'lJssion wi1h Slatilllthoritics. . 
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DEPARTMENT OF ENERGYiliA ....~ctit 
National Nuclear Security Administration Ilv.."~~4 Los Alamos Site Office 

NaliOlUll Nuclur Securily Administration 
Los Alamos, New Mexico 87544 

JUN 1 0 2009 

The Honorable Ron Curry 
Secretary 
New Mexico Environment Department 
Harold Runnels Building 

1190 St. Francis Drive Santa Fe, NM 87502·6110 


Dear Secretary Curry: 

The purpose of this letter is to affirm that it remains the policy of the Department of Energy 
(DOE) to voluntarily provide radionuclide data to the New Mexico Environment Department 
(NMED). We have provided this information as a matter of comity consistent with long-standing 
DOE policy. That policy is described in the joint guidance developed by the National 
Association ofAttorneys General (NAAG) and the NAAG/DOE Working Group, Sharing of 
Radionuclide Information lvith States, dated September 1998 (Enclosure 1). 

DOE and Los Alamos National Security, LLC CLANS), the management and operating 
contractor at the Los Alamos National Laboratory, are co-permittees on a hazardous waste 
facility permit issued by NMED. As you are aware, NMED is in the process of renewing the 
permit. The permit addresses, among other things, the closure of treatment and storage facilities, 
and corrective action. In connection with the closure and corrective action requirements, the 
permit requires collection of environment data. 

Although not required by the permit, the permittees will also, when appropriate, collect 
radionuclide data. The collection of radionuclide data will be conducted pursuant to the Atomic 
Energy Act of 1954 and implementing regulations and DOE orders. When the permittees collect 
radionuclide data in connection with closure or corrective action activities conducted under the 
hazardous waste permit, permittees will voluntarily provide that data to NMED. Radionuclide 
data will be submitted at the same time that reports called for under the permit are submitted to 
NMED. 

To ensure that the information is sent to NMED as indicated above, DOE has sent a letter to 
LANS reminding it of its obligation to comply with DOE's information-sharing policy. Should 
DOE contract with any entity other than LANS to conduct closure and corrective action activities 
under the permit, DOE will likewise ensure that entity is aware of this policy. 
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If you experience any delay or difficulty in receiving such information, please contact me at 
(505) 667-5105. 

Donald L. Winchell, Jr. 
Manager 

cc: 
L. Cummings, ~C, LASO, A316 
G. Rae1, EO, LASO, A316 
G. Turner, EO, LASO, A316 
C. Cantwell, ADESH&Q, K491 
T. George, ENV-DO, J978 
M. Graham, ADEP, M991 
D. Woitte, LC-LESH, A187 
Records Center, LASO 


