
REPLY TO 

ATI'ENTION OF: 

DEPARTMENT OF THE ARMY 
ALBUQUERQUE DISTRICT, CORPS OF ENGINEERS 

4101 Jefferson Plaza NE 
Albuquerque, NM 87109-3435 

505-342-3284 
FAX 505-344-1514 

March 27,2013 

Regulatory Division 
New Mexico/Texas Branch 

v(J ENTERED 

SUBJECT: Action No. SPA-2012-00050-ABQ, McCann, LANL, Sandia Canyon, Wetland, Los 
Alamos County, NM 

Mr. John McCann 
Los Alamos National Security, LLC 
PO Box 1663, MS M992 
Los Alamos, NM 87545 

Dear Mr. McCann: 

The U.S. Army Corps of Engineers (Corps) is in receipt of your preconstruction notification 
dated March 20, 2013, requesting authorization for the proposed construction ofthree grade 
control structures in Sandia Canyon and abutting wetlands in Los Alamos, Los Alamos County, 
New Mexico. The purpose of the project is to construct three grade control structures to 
eliminate channel headcutting and restore damaged wetlands to retain chromium and PCB 
contaminants onsite. The project is located 35 .8745N; -1 06.3119W, in Los Alamos County, 
New Mexico. We have assigned Action No. SPA-2012-00050-ABQ to your file. To avoid 
delay, please include this number in all future correspondence concerning this project. 

We have reviewed this project in accordance with Section 404 of the Clean Water Act and 
Section 10 of the Rivers and Harbors Act of 1899. Under Section 404, the Corps regulates the 
discharge of dredged and fill material into waters of the United States (U.S.), including wetlands. 
Our responsibility under Section 10 is to regulate any work in, or affecting, navigable waters of 
the U.S. Based on your description of the proposed work, and other information available to us, 
we have determined that the proposed project will involve activities subject to Section 404. 
Therefore, a Department of the Army permit is required. 

We have determined that this project is authorized by Nationwide Permit (NWP) 38 for 
Cleanup of Hazardous and Toxic Waste. A summary ofthis permit and the regional conditions 
for New Mexico are available on our website at www.spa.usace.army.mil/reg/NWP. You are 
only authorized to conduct the work described in your submittal. To use this permit, you must 
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ensure that the work complies with the terms and conditions listed in the permit and the special 
conditions listed below. The special conditions for this permit are: 

1. The Planting and Stabilization Plan shown on Sheet C-1 007 will be implemented as 
shown and its performance will be noted in the annual monitoring report. 

2. You are required to submit an annual monitoring report documenting the monitoring 
discussed below for a period of not less than five years. The monitoring report shall 
be provided to the Corps by December 15th of each year after the monitoring period. 
Should observed conditions indicate improved function or, at a minimum, lack of 
impairment due to the project, you may request to be released from monitoring after 
the third year. 

/'_,,.~ 3. The annual monitoring report shall include: 

7 

a. Photographic documentation of the baseline conditions (first year only). 

b. A discussion of peak flows during spring and monsoon peak events and the 
installed structures' response to high flows. This discussion should be 
cumulative from year to year to enable the reader to obtain an overall 
understanding of the structures' efficacy since installation. 

c. Photographs of not less than 3 locations adjacent to each structure installed to 
determine both the efficacy of the structure as well as the growth and 
regrowth of wetland vegetation. The same locations shall be photographed 
annually and displayed in the monitoring report. Differences shall be 
prominently noted, both in the report text and annotated in the photo captions. 
Submitted photos should be formatted to print on a standard 8 Yz" x 11" paper, 
dated, and clearly labeled with the direction from which the photo was taken 
.and description of the photo contents. The photo location points should also 
be identified on the appropriate maps. 

d. Discussion of any unusual events that might have impacted or may impact the 
structures or the stream in the future, such as upstream landslides, unusually 
large snowpack, large-scale erosion event, etc. 

e. Success of the revegetation discussed in Item 1 will be included to ensure the 
plan is restoring the wetlands lost to headcutting and construction impacts. 
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4. Matting will be used when equipment is being used in wetlands and will be removed 
upon completion of construction. 

The Corps based this decision on a preliminary jurisdictional determination (JD) that 
there may be waters of the United States on the project site. Preliminary JDs are advisory in 
nature and may not be appealed. An approved JD is an official Corps determination that waters 
of the U.S. and/or navigable waters of the U.S. are either present or absent on a particular site. 
An approved JD precisely identifies the limits of those waters on the project site determined to 
be jurisdictional under the CW A or RHA. If you wish, you may request that the US ACE 
reevaluate this case and issue an approved JD. If you request an approved JD, you may not 
begin work until the approved JD, which may require coordination with the Environmental 
Protection Agency, is completed. Please contact me if you wish to request an approved JD for 
this case. 

Under Section 401 of the Clean Water Act, certification of compliance with state or tribal 
water quality standards by the state water quality agency or tribal water quality certifying 
authority is required for any discharge of dredged and fill material into waters of the United 
States under Section 404 of the Clean Water Act. For State Water Quality Certification and a list 
of tribes with water quality certifying authority and their contact information please visit: 
http :1 /www. spa. usace.army .mil/Missions/Regulatory Pro gramandPermits/WaterQualityCertificati 
on.aspx. 

In the State ofNew Mexico, the New Mexico Environment Department (NMED) has 
issued water quality ce1iification (WQC) for activities that occur in waters of the U.S. 
Certification is denied in Outstanding National Resource Waters (ONRWs) and for activities 
authorized under NWP # 16 (Return Water from Upland Disposal Areas). You must comply 
with all conditions of the attached certification, including notification to NMED five days prior 
to initiation of construction (WQC Condition 16). To contact NMED, please use the information 
below: 

Mr. Neal Schaeffer 
NMED- Surface Water Quality Bureau 
P .0. Box 5469 
Santa Fe, New Mexico 87502-5469 
(505) 476-3017 

Our review of this project also addressed its effects on threatened and endangered 
species and historic properties in accordance with general conditions 18 and 20. Based on the 



-4-

information provided, we concur with LANL's fmding that the project may effect but not 
adversely effect the Mexican spotted owl in this area. LANL's USFWS consultation(# 2240-2010-
I-0097) received concurrence from USFWS on July 28, 2010. The consultation determined that the 
proposed action will have insignificant and discountable effects to the MSO. The USFWS concurred 
with fmding. The Corps has determined that this project will not affect any other species listed as 
threatened or endangered by the U.S. Fish and Wildlife Service within the permit area. We have 
also determined that this project will not affect historic properties listed, or eligible for listing, in 
the National Register of Historic Places. However, please note that you are responsible for 
meeting the requirements of general condition 18 on endangered species and general condition 
20 on historic properties. 

This verification is valid until March 18, 2017 (33 CFR 330.6), unless the nationwide 
permit is modified, suspended, revoked or reissued prior to that date. Continued confirmation 
that an activity complies with the terms and conditions, and any changes to the nationwide 
permit, is the responsibility of the permittee. 

You must allow representatives from this office to inspect the authorized activity at any 
time deemed necessary to ensure that it is being, or has been, accomplished in accordance with 
the terms and conditions of the nationwide permit. 

You must sign and submit to us the enclosed certification that the work, including any 
required mitigation, was completed in compliance with the nationwide permit. You should 
submit your certification within 30 days of the completion of work. 

This permit is not an approval of the project design features, nor does it imply that the 
construction is adequate for its intended purpose. This permit does not authorize any injury to 
property or invasion of rights or any infringement of Federal, state or local laws or regulations. 
You must possess the authority, including property rights, to undertake the proposed work. 

To remain valid the project must be in compliance with all conditions ofNWP 38, this 
authorization, regional conditions and the applicable WQC. Non-compliance with any condition 
could result in the suspension, modification or revocation of this authorization, or initiation of a 
non-compliance action by the Corps. This NWP authorization does not obviate the need to 
obtain other approvals required by law. 

A copy of this letter will be sent electronically toR. Gallegos, LANL and toN. Schaeffer, 
NM Environment Department. If you have any questions concerning our regulatory program, 
please contact me at 505-342-3284 or by e-mail at William.M.Oberle@usace.army.mil. At your 
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convenience, please complete a Customer Service Survey on-line available at 
http://per2.nwp.usace.army.mil/survey.html. 

Enclosure 

Sincerely, 

r-J~f/11, ~ 
William M. Oberle 
Project Manager 



Certification of Compliance 
with Department of the Army Nationwide Permit 

Action Number: SPA-2012-00050-ABQ 

Name of Permittee: Los Alamos National Security, LLC (John McCann) 

Nationwide Permit: 38 for Cleanup of Hazardous and Toxic Waste 

Project Location: Sandia Canyon and abutting wetlands 

Upon completion of the activity authorized by this permit and any mitigation required by 
the permit, sign this certification and return it to the following address: · 

William Oberle 
Albuquerque District, U.S. Army Corps of Engineers 
4101 Jefferson Plaza NE 
Albuquerque, NM 87109-3435 
505-342-3284 
FAX 505-344-1514 

Please note that your permitted activity is subject to a compliance inspection by an U.S. 
Army Corps of Engineers representative. If you fail to comply with this permit, you are 
subject to permit suspension, modification, or revocation. 

Please enclose photographs showing the completed project (if available). 

I hereby certify that the work authorized by the above referenced permit has been 
completed in accordance with the terms and conditions o{the said permit, and required 
mitigation was completed in accordance with the permit conditions. 

Date Work Started -----------------

Date Work Completed ______ _ 

Date Signature ofPermittee 



S.US~AMAAT~t?Z 
:G9ycrqor. 

JOHN A .. S~CHEZ· 
Li~~~tG5~~cir.. 

.NEW l\-l¥~ICO 
ENVIRO~M-ENT; P.EPARTMENT 

Surfpcf,' ;JEat~r Quiili~ !Jtit,itau· 

ltarold Runnels ~l!ilding,_ N2050 
. h9o S9.utlt,St :f'ranci,s J!rive :{87SOSJ 

f.!Q,;,.~_ox.~6~~'San*a;F'~.l,'iM ~7SOl-546? 
Phone (S05) 8~1"9r8t ~~~i (5~5):811-0tllo 

·~ww,;nmeirv4tate.~_m.us.•· 

Mt.:Allan~Stein!e 
u~'§;. ~y CQrp$M Engip.~ers: 
Alpuquerque ,D!~trict; ':Reg-uia,tQzy,Bi:arlch 
4f01 Jefferson.:Piaza,N£' · 
Albuq1J.erqti¢~.New MeXico. 87l09-3434 

Re: Clean.WaterA¢t'S~¢d9;n 4Dt'Water Q~ality:CertificatioJl 
lJn.lted .~tat~ Army CQtps of:Engineers 2012 Nationwide Penuits 

Dear Mr:, St~inle: 

DAVE MARTiN 
seeiet!U:Y. 

:auiC!fTONOATE' 
,oepm:Y·seeret~~~t 

JAM'Es'bH:o~~-!~~,f>I!,D. 
' 1rector· 

~source ProteCtion Di:Yislon 

The New ·Mexi~o EnViro~entDepartmen,t, (NM:ED) J:t~ examil,i~d both the February.2 l, ·2012 
firial notice Qfill~ Rei!?suance:~[Natiopwidfl!f.er.mJts~(NWPs) under the·¢h:~an Wat~rAct (GWA) 
§404, 1ssuep by the U.'S~ ~y COrps ofEngine¢rs eColps~~) (s_ee 71 FR 1 01;84) and the .. 
Fe\;lruary 23, 20l,2 C9tp$.Albi.!quim:tue:Districf:publj¢\noti,ce D£the:final :NWPs an<i-NMED's 
intent-to .con8ider cer:tific.~ti on ofthose pel)ll,its under the CWA §40 I (G.erlifi~ti~ri) .. 
C¢rtificatfo:rd~ reqtiite4 6y.CWA §4Qi 't<r¢tl~l,ll"e· tha:t th¢:~WPs art ~P.sistent-with stat¢ Jaw,. 
comply Wi$.-$e sta.teWa#~t:.Quiij~y ~tan.dat,4$;(20.6.4'N~C). tb~Wat~r Quality:lv.fap.agement 
Plah!Cbnthi\J~g Pla:nnipg<Process,ln~li,id1ng rotal M.#imUq1 Daily LOa(is. (TMDLs), and;t,he 
Aqpgegra.daiion ?olicy< Certification is al_so teqriiredto co.mply yvitltG¢nera1. Copdiil,0n is: 
(Watt~~= Q~~ty.) and Oe;n.era1: Con.djtlon·t7 (Re_gicm;a1 ari4 Case .. J3.y-Ca.s~'Cond1tions) O.fthe 
NWPs, . . 

Th~ folloWing conditions arenecef;Saty to as~'#¢:-CotilpUariee With.m~ appli¢a'9le proVisiops·cr 
the.Clean Water Act §.§~01,)02, 303, ;30~~ ail4)0J_ an(fWith applical;!le r*qUitem€fpts of$tat~ 
JaW. Cotnpliance with. the. terms and copqitions oft.h,~ permit ilhd @s certific~:~tion will proyide 
r~onabl~ assilrap,ce that ~e ·penn,i~~d activitl.es Will-:be _yonduc:;t~cHn a-ml;Op~r wJ:tich will nor 
vlola,t~ appJicable vJ;;tter quality ~tandards and_th¢.~waJer q1,1alit)' managem~ntp)'an an~ will be in 
compliance with:tbe antidegradattonpoiicy, TheState of:Ne:w Mexico ceitlfies thatthe 
discharge will comply With these. pr~yi:Sio~s an~ tMuiremenl5·upon inclusiort ofthe.:f()llciwing 
conditions.in the permit~ · · 
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April-13, 2012. 
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Conditional Section-401 CemticanOit ofNWPs-:. . . . . . ·-· .. . . ~ 

J. ,AcP,vitie~::w intertnjttent ~9:Per~~al.surfa~~ wat~!if9f:tije state .requiN nQtifi4at{oh,,tq'-the' 
·:NMEQ:surfa,ce, Water. Quality B\®all. Th~fiP,catiorf)inust inc1~pe: ·1 ); 4e~jl.e,4. 
.construction plans (incitid.ing propg~~~fui-C~~f ~';Cca.YatJoiiS:.@diteiupOlilcy divers}(;tns)}2}. 
a.descriptio~; ofpot~mifl}. advezse:·w~ter q~illity:$'ipacts tin_cl~wiJg~t.tifPldify;'whi~biis.a 
.measureil,l~nf of ~e.amotutt·'9:f stispended~·mat~ali.in.. w~~r~.\$.;w~n, ~ oil,~ ,gre,_ase;/9r· 
by!fraullc tluid~and all otliet pote.Q.fial'contam!nan~)~ 3)a~descnption .Pt:tli~od~ to be .. U.Sed 
J()'pre;vent•water·qmiliiy i.1npiicts:(inciuding;deta!)ed'B~#·Man{l.iemenil'ra:Cflces1;:\vhi¢'h·must 
be ,d~signed Jt;;,nwu,mke s¢d.ilnent, oih.gn6~$e,t;~d-~tb~r'Ix>Uritalits :frt;tp; ~~t~pPg;·tll.e wa~er);, 
· 4) ~y swface w,ater ltiQtll.~qdrtg:P.toq!!du¢s;:t!rid;5JJor .anY. un~;vojd$Ie·su.tfaQ(; .. wale.~ 
b;p.pact$. cqljceptU.~ mitigation plans.. · · · '· 

.2;_ 'F'uel, oi(liyQ.raulic t1Uid.lubricatif$;artd othetpetmclie,miecils;rill!Stnoti)e.·stru¢ Y.ithin'th:e 
1 00,-year floodplain aildinust have a secondary totitainm~nt system:.capabfeiofcpl,J.t;ilni1lg 
twi~ the Volume qfthe product. Appropria~e$piij.de~-upll,lat¢rials sucllas'pooms.and. 
-absorl;>ent p~ rrtust be av.a.ilabl¢ on-site at allJi:D;1¢s -dp.ting <;qns~c,tJp,¢ 

3. AJJ he!!-VY ~qt,i:ipm¢-nttised il) th~ pr6ject ~ea musf'be pres~li,J:e w~h.ed_al1W9f:S~run d$~ 
befote:tbe start ofthe:Pfoject;and.lnspegted-.daily fo.t.l~. ;i\,wri~epJ()g,oiil\Spections. and 
.-main,tenance mll$f;.be comple'ted.and maintah.ted tq,tQu,ghpufthe project pc;rnod; Le.aJ.ting' 
equipmeutm.Usthot f?e. used .in or pear surface water. Refuel eqUipment: at least J 00 feet ftcmfsufface water. · .· 

4. Wor,kii1,'fue ~J::n;:antch~el sh!)Wcl be litidtedto periods o(nq.fl.<;~w .. Work cl,uring-:iq'.V-::O(tW 
peripcjs,Jtlll~t .h..a.ve pripr a,ppravat i)y the }{MEP~ Requests fa,r stic;h :~pprgyal mus~ describe 
planned m~thods to.PJ.Utirnize turbidity a11d to avo1d.'spiU~. ReJeases,frotn diun.sn:lpstipe 
incorpotat~ ;it1:to th~ 'W9ik schedul~ to ayoid:.world.ng in high water, 

5. Temporary crossings $:hould b,c t<:;stri c~ lo ~if sio,gie 1oC?4q~'<Ll!d pexp~ncticulat to· au~fat a 
.J:lru::fOW:Jmint~"Qf fu~. ch~eJ ·w:.min.itl}.~ diswbanc~~ }ie~vy, eq~p!lieQt mu~t b¢;.opetr;ited 
·froi~i''$~ .:f,ajitc· W WP.t:'k.:p~atfornis, ~d, P,ot~#ter.§P,rface W~~r~ ~1fe,ss :other\\ilse_,apprgve.cl. j.n 
writihg-f}y;~t>~. ;fleavy equipmertt:must ;nofbe p_arke4 Within Ute stre.~ clW,in~t tJpte~$ 
otberwise;approvedJ)y NM.ED.~ <Urec..ti9naJ l>Qrehole.:·(ho.n?orita]) driHing ·mus~1~~, t+s.ecl 
insu~ad·Pf.O'R~n~cl,tt trenching .for. the plac.emenfof utility 1111~s or other :burie~ ~truc;b:tre:; 
crossin~ th¢. chimneL, ,Requests fur such ~pprova]_ i;lf devi~tiotl$ m'-*&t :i,nclud.~ a 9.escripqon 9f 
plannelf m~t6o4s to .~e t¢bid£tyi tQ;avo!d sputs~. and to .sat vag~ any QriUing ·e.quiproent 
tb.at ~ot be. Withdra~.4om beneath the:,chanrtel. · · · · 

6. U.nles~cotherwise apptoy¢d. .. by';N1vffi1)1' fiqWfug watermust be temporaiily diverted around 
the work:.ar:ea, but rem~n withut:the ~isBns i:ihannei to roin.imi~ erosion ahd tm:bidity and to provjde,for aquatic :fife.lllQYernen:t, Dtv~sion: $.trucrutes·ln\lst be non;.er,qdi,Qj~, s.Q'~h, ~s 
sand bag.S_f\yater };lladd.er~.:cq~crete barrie.r~~ orchannel.liped.wit)l··.ge~;>textil~ or pl~tic­
sbeetiJ;Ig. Dirt cofferdams<~e not a~cepta,ble Qiversioi1,,st:ri.lctQ.tes. Reques~. fQr .. spch 
approval ofdeviatipns·must inClude de~cpp~ons of planned- methods to mirl.imi~ turQidity, 
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.to~yold _spii.ls.t: @d~fo:I>r~ide:~ cotntntfoqs zone of:_pa5sage frir.aq~Ji¢1ifeJhrotigh or ~<iyn~l 
-~e.ptoj~t.area itrWhicb·th~-wilt~t,:qtialny meetS:all applic$.1e.c&.ria.~nell:lding turbidity. 

?f All asphalt;.concrele, ·4riUin& fluids apd·Plud~, S!ld (>ther'~onstrucJio.n· :maierjatsmust be 
]Jrt;tperly ilap(U~d and'.contame.d, :ttf.l>teve.n.t:re.1ea$"~:~ ~titfuce water;;. )>.o~Ci;l concret~mus~ 
b¢;i\iijy.toptain¢4·m rrto$~y~t fq:rtns·~tlJQi p}aced b¢hind-J:16n-erodib1e c~ff~ams:to 
·prevf#rit .:contact ynt{l;zs¢ace. of-gt,a~dw~~i, Approptiat<f m~'Ur¢$must, pe l(s~d tO'-prevent 
wasiewa~from/cg~cr.~¢ P.awbing._yehicle w~h..;<foWn! ot aggtegate PfOCe~~llig entei'hJg Uw. 
wa{e_rcottt~~j 'P~.Pi~g·or~y;w?.ste·~~.ena1s l,tror nea.twaf~r~oun:es is proW.b~t.¢d, 

.B. Prote.c~ ve m~asures ~us.t be. l1.s¢.to prey~nt'bh.lst. ripped o.r exc;'lyated ~till or rocl(fu>rn 
eriteririg· swiace wa~.t.~ 'Const:ruction exca:vafiqn·dewatermg rli~charges:at~to b~ 
un¢Qntaminated 'and."in(:lUde/ allpracti,ca,bl~ erosion 9QDtrol.nteastireS,·?J1d turbi(lity COntrol. 
t~hniques., · 

9.. Work.::ot the uSe ·O()leavy \~quipijl.C(nt lfl wetlands must be ,flvQ.ided or l1liilimiZeq unless 1he 
impacts are to be rrutigated, ,Construction·.activities in wet1an~s ~tist b¢ ·scheduled "dQring 
low wa~~r or winter {frozen}copditio~s. :Otile~s't'lJPerwise approved by NMEDtwetland 
crossings mtist be·restrlcted t(} a Sil,lg}e:location an&construc::,ted perpendi~larto and at a 
Jl~OW point .oft:he wetland~ RequeSts fht"suth-approval.of deviations must·fuclude 
descriptions of pj~ed m~iliods<tQ,· i:l)iniinize t!Jrbidity and avoid spills; Wetlan(lvegetation 
and:iexcav~· iJlatenal (f9p sOil) musfb~ 1;etain~ an,d reus~d to improye(s~dirig SUcCeSS; 
P.etmeable fills· should be d,esign~d. ~d 1Mtalled when praclica'Qle, and flows to wetJands 
.must nof.be penrianeritly disrupted~, Fl.tl ;materials must he clean and consist of ooarse 
mated iii '\\lith: m~aJ f.ines. Ditches or cuiverts tn wetlands .must have ·properly designe~, 
installed and ~tained siltation :Or.seOimentatioTfstructures ·at the.ou~alt 

10. During :repair; d~molitio~ t;rell,tments, or cl~~g-~tiyities~fl?ridges.orassociated 
~ttu.ctures (e.g~_, d~k. pier;abU,tment, arid.mng;:wa,li$); materials mu~ be.kepfout of the 
channel B~fore removing a bridge or rehi.fu.d strucnu-es} fuip¢$e~l~ conta,irunent rilatetial 
(e. g., plastic shee~ canv~, tarpaulins or· other .catchn:ie~t deVi9~s)iriUst.be secured under the 
bridge and-on the hanks.to c<;lpture ~y t;lebris tliat !I.lay fall into the·~tream-channel. 
Sandbl~tlng operations m1lst1nclude· v~cuutn·systems.: or the bridge and:·~sociaied structilr<;:s 
mQst be oo.mpietely bagged tq ctil1t:# al~ :le~q painnwd c.oncret~ _del;;ris. :.AJJy.d~bns thatf~ls 
oott'l the ~o.ntainmimt area ·or ~harinei :gJ~$t.be:pr9perly-diSJ:)osedin l;lccorda.ttc¢ with·the'l\J~w 
Mexico S.o!id W~te-RegulatiQns (20.9.1 NMAC). AppHcableMaterial Safezy:'Oata Sheets 
of water repelli=u}.ts ::lilA supace finish treatments must be maint.a.Wed af.the'):>roject~a. 

1 L llridgesJ culverts arulstruc~¢s a~ strea(li i;tossings mustbe properly'designed;,-histalled and 
maintained to allow passage .Q.f sediment. bedload, anQ. woody debds~ and to pr~venfer~s~on 
pro~Iems Qt diver:sio{l.ofthe sfrviurtirofu its natural chaimeL Unless othetyiise approved by 
NlYff;D~ projects n;i\lst not alter th~ natural Stream -thanriel size cit $hape (width, depth. 
graclient1 4irectiort or meander p~ttern)~ streamflow velocity (seditnent transport-~tes), or 
water flow capacity, Requests for such approva:i of deviations must:include~descriptions pf 
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Pl!ill.ll¢ftniethpifs. ~o ~;z;e ;~li;litY:a.nct:a\.roid:~pills~· as .. welft$.:to ~t?bf.ti~ ¢.odjpe~, 
11 maulic 'eonieny~ . Y •... ···-·· g_., .. . . 

1:2. CJ.!l~eqs ati$trear;g;~tQS.Sfn~ .. $~ be Qe.signed:·an(ic ·installed 'fO'prev¢.At-up~tre~:·h~ad¢)#ff.f18.r 
d.owg$treaux ch•intt¢tiAeis{on~ an,d e.rosi9n,of tge str.eartlbanks ol'tthe ttQ8sing~. -Ci.tJV:ens 
$ho~ldfpe:it~igned· fu Pl1S~:l0~7Y.eat'.flow,~?ent$~ CiU!yert de$i~:mu~t;allp'WI,for-Ut~ p~~.i~.' 
c(fiSh ID:t~f~ffte~)~uati,pi~ig~~s·; 'T:.AA:.ro~d .&f-lid~at cul;v~Jt·s~ cr.o~~j~gs musfp!~Yenf 
t}l~ 4iv~s1on.· of,the s.tte8n)..irom l~·£h3iltleJ' in. me t?ve.nf.{?.(f;W,ve.dfailt\ta due to pluggirig:or . 
tit~· e~ce~~c¢:pt~ap~¢ity~ i£jpe flp,~·o:verloJ?~ tll(~~fQiig~Jt m~tre(~:to·1tfS n.awr~r9h~el 
instcii,d Qf:rtumthg dOwn ihe fgad int(t~;pe\y,~llannef~ 

1 3~ Ex¢avate,ffrenqlies);n.~t he.'f?acicfiil~:ancr¢otrtpacteci\Utn'fatch the bulk;g¢.n.s~w.·an.Q.; 
el¢¥~tiQ~ :qf the~fidjaC.ent}lnqt$~urbed' sou~.. . 

14. tJnie~s ¢t}leywlse apptov¢4.l;>y l'lMEP,.~U areas a,dj8,;¢ent to 'Jhe witterCPurse that* di.stW."bed 
'f?e~use.or,the P#OJ~~·ind~~iigi~WP~tary::f:lCCess roa4.s!.~~S'~kpw~~ a,ild:*ta~t.t.~ ~~as~·m.ust' 
be~.testo~ to 'IJre~ptpjectelevatioM.;· Pif!tt+rbed areas outsi~e-the ~h~rntl~l. t!iat are not 
otljerwJ:se physically proteete4:fhm).er~Sion must be,:t;~s~ed¢g;·ot~plant~'wt,b..pat:iv.e. 
vegetatlop:.; :Sta'b,illiatiol,l· m.easures;including. vegetation ate. reqtd.~d:: 11f~e :eatliest:· 
:prru;:tic$.le date,l?ijt by tlie- end of.first full. grQwing:s¢l!So~{ollowing consttuctkirh N.atiye 
yvoo.dt·np~~ ·~dfor·:Wetlarld spe.~~¢s .mus.t 9,~. ~.s~d in,:ar:~·th.at s~ppptt,~l1cfi ,yeg~ta't!o~!! 
Mea.Suresi'O. prev@tdamag~l?Y.l;>eavers, :wihilif<='• :Qt.Ji:vestPck: ~,t~quited 'l¢iU trees are· 
establisheq. J>JantUJgsmusr{)ei~Jli()nitol¢ anC(J;"epJaced fof'art oyeJ,"all SllrVivai tate.: of at~e~t 
8<fp¢r¢~tby th~·¢d .c;>fthe se¢<md gt().wiiig·.~~a.scin.: 'Qri~e establisbed¥iiaQye·ptants ·?dapte4 
to die. sife.musroe: able to thrive Wi~ np supp1¢mental-water or tteatme,n~; 'Reque5~st'or: 
approval pf 4eviatio11 frO.'l'J ~Qi~ c~ndi~io.n·nlusf;m~lude descriptic)l1S .Of:)'lanned,meth~d~ to 
millin1iz¢ turbi4j.tyand :avoid ~pills~ as well. as :f:Wa.l ,srn4ing phms;. 

15. A C9.PY: of '11\lS. CenU.i.catio!l ?lJ,JStbe ~ept ?t fi.le proj~~t~Jte durin~~all pJlases. of co~truction. 
All eoptr~etb!,'s inyqlvetljJ!..ibe projeCfmusU?.~·Pt~:rvidep:a copy'ofiliis certi~catitm,.a~d,made 
awa:te·P.fthe.. eond1~ons prior tO starting ~9nst,nu::t19Q~ · , 

16. I:4e Nf\1:ED m.ust be noti,tied. atleast flY¢ pays b¢fqre starclpg·~o.nstruction ft>:·~iJ,qWiime tc;. 
;seh~d41e m91Jit<;>rillg· or i.ll:Spec(i~ns. 'trhe:NM,BD ·mqst9e n()tifi~d irpme4Ja.t~Iy lf~M:I?rgject 
:re$Ult.s.'ig, .. i:Ul exc~edertce· gf appl~<ra,b.le ~~d~ds. 

Denial' of Cerlffieation ofNWPs . . -· 

N"MED deni~$ Certification.tif N~~sJor au:r· activiiiesin.Outstanding }lratipn~ Resource W~~ers 
(ONR,W), designated in zo~:6A~9 NI\fAC, a,tl.<fNWP .16 (Re~ Watei·F'romlJ.plaDI:i GoP,taih«l· 
Disposal. A:re~)r· A{~ough state· W QS ·provide .futtemp<;>rary:ait(fshort-.t~nn degr~d~tion (lf 
water quality 'iiJ.::~ QNRW ,U,riQ.er..very limi~ c~r<;\,ll.IlStan9eS ifapprov~d by .the: Water Quality 
Control C9mwissi()ii .as :sp~ified at 20.6A.S;A NMAO, th¢.appr:Oyal prqcesstequired . .for. these 
activitie~ doeS not lend itself for-Use for proj~qts covered. under th~ N'WPs. This condition is 
nece$~aty to ens'!,lte that ,Po degradation islitlowed in ONRWs by requiring proposed disch.arg~s 
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ofC;Itedg~ ()r u)l:m~t~al Jo'be feviewed1ln4¢r: the.J~div~dllliJ:per.qllt:proces~.· .A)sp;J~ 
acror4an¢e ~:qeli¢ral Condition ~$-·of'tl.l~J4"citioAtWi&¢J~erm"its, a proje~t:.spe.clfic C~rtification. 
must be· q_btaiped .(se¢ 3~ CFR.3 30.4( c));:f.qr tUs.dtarg¢s' autliori.z~a w:td~t NWP i§·prio~ ~o 
con$tt®tion. The'NMPP requir~ J:\;¢o~:Pl.¢te-CWA-§4Q4·$:1.Ppli¢.~t.i'.Qti':PrlP.~ td co~clng t4~ 
water quality-.~rtifiC:ati<m revi~w i.I! tnes~~e~t 'fbi~¢ertificatjgp-'P,tt.l9~ss·wi!f be.co~~uctecf 
pursuarittoNMAC.~(t6.2..~002. 

Please cont~IqtNeal $chaeffer9f my stilffat'{50Si4.76~30(7' ·~}1ouf4 :you haY~ anx qpest,ion. 

Sincere tv.; . . .. .. .. .. 

1~. . . . 

. . esP.~~i 
Chief 
Surfa~ Watet·Q·ua1ity Bureau 

JPB:-cns 

xc: Tom Nystrom, WeUands. Region 6~ US EPA 
Jil~ Wi~, New M,exico-Depmw.ent ofGame ~4. Fish 
U,S; Fish .and Wildlife Service 
401·Cerli.fication Fiie 897 




