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october 4, 1989 

Joyce Hester Laeser, Esq. 
Counsel 
u.s. Department of Energy 
Albuquerque Operations 
Los Alamos Area Office 
Los Alamos, New Mexico 87544 

Michael Yesley, Esq. 
Office of Laboratory Counsel 
Los Alamos National Laboratory 
Post Office Box 1663 
Mail Stop A187 
Los Alamos, New Mexico 87545 

DENNIS BOYD 
Secretary 

MICHAEl J. BUPV~~QT 

Deputy Se·~~c~ry 
FLORENCERUTH J. BROWN 

General Counsel 
LOUIS IJ. ROSE 

Deputy General Counsel 

Re: In the Matter of Compliance Orders Docket No. 880801 
and 880801-A, Hearing No. 89-01 

Dear Ms. Laeser and Mr. Yesley: 

This letter supplements the Environmental Improvement Division's 
(EID) Response to the Department of Energy's (DOE) and University 
of California's (the University) Rule 303 discovery request as made 
in a letter dated September 12, 1989 from Joyce Laeser to me. As 
mutually agreed, EID will on October 5, 1989 provide DOE and the 
University access to the requested records. Specifically, EID is 
providing DOE and the University access to the following Hazardous 
Waste Program files, subject to the enumerated list of documents 
or excerpts from documents within those files being withheld from 
disclosure .pursuant to the articulated privileges: 

(1) LANL 1987 Blue (Enforcement) File, with the following 
withheld: 

a. From EID Buckslip for March 31, 1987 letter from Richard 
Mitzelfelt to Susan Stark, "Comments By Drafter Or 
Reviewer(s)" section only withheld pursuant to executive 
privilege 

b. Memorandum dated April 24, 1987 from Jack Ellvinger to 
Richard Mitzelfelt, re: LANL Settlement Agreement, 
withheld pursuant to executive privilege 

c. Memorandum dated May 4, 1987 from Kirk Jones to Richard 
Mitzelfelt, Kathy Sisneros, Cubia L. Clayton, Janice 
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Lynn, and Mike Brown, re: DOE Audit Of LANL, withheld 
pursuant to executive privilege 

d. Memorandum of Conversation dated April 16, 1987 between 
c. Kelley Crossman, EID, and Will Focht, EPA, re: DOE 
status under CWA and RCRA/EID's March 31, 1987 letter to 
Susan Stark, withheld pursuant to executive privilege 
and/or as enforcement sensitive 

e. Legal Request Memorandum dated October 7, 1987 from c. 
Kelley Crossman, through Jack Ell vinger and Kirkland 
Jones, to Louis Rose, re: DOE Audit of LANL, withheld 
pursuant to attorney-client privilege 

f. Record of Conversation dated November 13, 1987 between 
Julie Wanslow, EID, and Bobby Williams, EPA, re: LANL CME 
that EPA generated, withheld pursuant to executive 
privilege andjor as enforcement sensitive 

g. Memorandum dated November 16, 1987 from Gini Nelson to 
Michael J. Burkhart and Kirkland Jones, re: LANL 
Settlement Agreement, withheld pursuant to attorney
client privilege 

h. Memorandum dated December 16, 1987 from Gini Nelson to 
Michael J. Burkhart and Kirkland Jones, re: LANL 
Settlement Agreement, withheld pursuant to attorney
client privilege 

(2) LANL 1988 Blue (Enforcement) File #1, with the following 
withheld: 

a. From EID Buckslip to January 8, 1988 Notice of Violation 
letter from Jack Ellvinger to Harold E. Valencia and 
Siegfried s. Hecker, "Comments By Drafter Or Reviewer(s)" 
section only withheld pursuant to executive privilege 
and/or attorney-client privilege 

b. Memorandum dated May 19, 1988 from Patrick J. Anderson 
to Kirkland Jones and Jack Ellvinger, re: LANL's Response 
to EID's January 8, 1988 Notice of Violation, withheld 
pursuant to attorney-client privilege 

c. Memorandum dated June 20, 1988 from Boyd Hamilton to John 
Gould and c. Kelley Crossman, re: LANL Follow-Up 
Inspection Items, withheld pursuant to executive 
privilege 

d. From Memo For Record dated June 23, 1988 from CK Crossman 
to Boyd Hamilton, re: LANL Follow-Up Inspection, sections 
only withheld pursuant to executive privilege 

e. From Memorandum dated June 29, 1988 from Boyd Hamilton 
to Kirkland L. Jones, Jack Ellvinger, c. Kelley Crossman, 
John Gould, and Patrick Anderson, re: Review of Los 
Alamos Response to Enforcement NOV (Second)/Results of 
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Follow-Up Inspection, sections only withheld pursuant to 
executive andjor attorney-client privileges 

f. Memorandum dated June 29, 1988 from Pat Anderson to c. 
Kelley Crossman, re: LANL Environmental Audit by 
DOE/Request For Legal services, withheld pursuant to 
attorney-client privilege 

(3) LANL 1988 Blue (Enforcement) File #2, with the following 
withheld: 

a. Memorandum dated September 2, 1988 from John Gould to 
Kirkland L. Jones, re: Repeat Violations at LANL, 
withheld pursuant to executive privilege 

b. Memorandum dated October 11, 1988 from Gini Nelson to 
Kirkland Jones, Jack Ellvinger, and Boyd Hamilton, re: 
LANL, withheld pursuant to attorney-client privilege 

c. Memorandum written on or about October 11, 1988 from 
Kirkland Jones to Jack Ellvinger and Boyd Hamilton, re: 
Gini Nelson's October 11, 1988 Memorandum, withheld 
pursuant to executive privilege and/or attorney-client 
privilege 

d. Memorandum written on or about October 27, 1988 from Boyd 
Hamilton to Gini Nelson; re: LANL July 14-16, 1987 
Compliance Inspection, withheld pursuant to attorney
client privilege 

e. Memorandum dated November 7, 1988 from Boyd Hamilton 
through Kirkland Jones and Jack Ellvinger, to Gini 
Nelson, re: LANL, withheld pursuant to executive andjor 
attorney-client privileges 

f. Memorandum dated December 20, 1988 from Gini Nelson to 
Richard Mitzelfelt, Kirkland Jones and Jack Ellvinger, 
re: LANL Settlement Negotiations, withheld pursuant to 
attorney-client privilege 

(4) LANL 1989 Blue (Enforcement) File, with the following 
withheld: 

a. Memorandum dated January 20, 1989 from Gini Nelson to 
Boyd Hamilton, re: Status LANL Compliance Order/Schedule 
Penalty Assessment Public Hearing, withheld pursuant to 
attorney-client privilege 

b. Memorandum to File dated February 3, 1989 from John 
Gould, re: Enforcement of Nov. 23, 1988 NOV, withheld 
pursuant to executive privilege 

c. From LANL Draft Settlement Agreement (Docket Nos. 880801 
and 880801-A) dated February 10, 1989, c. Kelley 
Crossman's handwritten comments only withheld pursuant 
to executive and/or attorney-client privileges 
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d. Memorandum dated February 27, 1989 from Gini Nelson to 
Kirkland Jones, Jack Ellvinger and Boyd Hamilton, re: DOE 
and the University Compliance Orders, withheld pursuant 
to attorney-client privilege 

e. Memorandum dated March 1, 1989 from Gini Nelson to 
Kirkland Jones, Jack Ellvinger and Boyd Hamilton, re: DOE 
and the University of California Compliance Orders/ 
Schedules, withheld pursuant to attorney-client privilege 

f. Memorandum dated March 3, 1989 from Boyd Hamilton to Gini 
Nelson re: LANL, withheld pursuant to attorney-client 
privilege 

g. Memorandum dated April 19, 1989 from Gini Nelson to Boyd 
Hamilton, re: LANL Public Hearing, withheld pursuant to 
attorney-client privilege 

h. Memorandum dated May 19, 1989 from Gini Nelson to 
Kirkland Jones, Jack Ellvinger and Boyd Hamilton, re: 
LANL Penalty Hearing, withheld pursuant to attorney
client privilege 

i. Memorandum dated June 20, 1989 from Gini Nelson to 
Richard Mitzelfelt, re: Appeals From Hazardous Waste Act 
Compliance Orders Docket Nos. 880801 and 880801-A, 
withheld pursuant to attorney-client privilege 

j. Memorandum dated August 1, 1989 from Gini Nelson to Boyd 
Hamilton, re: status of November 23, 1988 LANL NOV, 
withheld pursuant to attorney-client privilege 

k. Memorandum dated September 20, 1989 from Gini Nelson to 
Boyd Hamilton, re: LANL/Hearing Docket No. 89-01, 
withheld pursuant to attorney-client privilege 

EID understands its continuing obligation to supplement such 
discovery requests. 

~·Lo 
GINI NELSON 
Assistant General Counsel 

Enclosure 

cc: Boyd Hamilton 
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