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Mr. Siegfried S. Hecker, Director 
Los Alamos National Laboratory 
P.O. Box 1663 
MSK 490 
Los Alamos, New Mexico 87554 

RE: NOTICE OF VIOLATION 
NM0890010515 

Dear Mr. Anderson: 

On August 7-11, 1989, the New Mexico Environmental Improvement 
Division (EID) conducted a joint EPA/EID hazardous waste 
inspection of your facility, Los Alamos National Laboratory 
(LANL). This letter is EID's notice that, based on our review of 
the .information obtained, EID has determined that LANL has 
violated the New Mexico Hazardous Waste Management Regulations 
( HWMR- 5, as amended 1989) . The purpose of this letter .is to 
delineate the violations in writing and to require LANL to comply 
with HV.JMR-5. 

The violations are: 

1. The operating record concern.ing storage at the TA-54 
Area L container storage area is incomplete. This is a 
vio.lat.ion of HWMR-5, Part VI, 40 CFR section 265.73(b) (1). 
Specifically, the computer tracking system used at the 
facility does not maintain the dates when wastes are 
received. Generally, the dates entered are deleted when the 
wastes ar~ shipped off-site. These dates are to be 
maintained in the operating record. 

2. Open containers were observed at sev~ral of the 
satellite accumulation points, including TA-16-270, 304, and 
340, TA-3-38, and TA-21-210. This is a violation of Pt. 
III, sec. 262.34 (c) ( 1) ( i). LANL must ensure that managing 
personnel at all satellite accumulation points understand 
the regulations and are trained accordingly. 

3. Several unmarked conta.i.ners were observed at satellite 
accumulation points, including TA-33-39, TA-21-210, and TA-
43-1; This is a violation of Pt. III, sec. 262.34(c) (ii), 
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which requtres that conta.i.ners be marked e.i.thr~·c with the 
words "Hazardous Waste" or w.i.th other words that identify 
the contents of the waste containers. 

4. Although TA-43-1 is being managed as a satellite 
accumu1ation point, hazardous waste in excess of fifty-five 
gallons has accumulated at the site without compliance with 
applicable requ.irements. This is a violation of Pt. III, 
sec. 262.34(c)(2). 

5. The TA-46 less than ninety-day storage tank, as noted in 
the facility inspection log, had at one point exceeded the 
ninety-day storage limit. This is a violation of Pt. ITT, 
sec. 262.34{h) and made the tank systt~m subject to all 
appLicable intertm status requirements for t~rlt period of 
time. 

6. Several manifests for shipments of hazardous waste f~om 
the PANAM group to Safety-Kle(~n Corp. were ,::;igned by a 
Safc~ty-KlP.en representi'ltive on the TSD facility section of 
the manifests prior to off-site shipment. This is a 
violation of Pt. III, sec. 262.20 mani.fr~st reqnirP.ments. 

7. At ~.:;everaJ of the sateJJjte 
including TA-3-::lR, TA-!13-25 and 44, 
discard various solvent-contaminar:"d 

accumulation points .. 
r1nd TA-46-~1, perHonnel 
rags and chem-wipes in 

generi'll trash containers. 
has not been per formed for 
if they need to be managed 
violation of Pt. III, sec. 

A h2zarrlons wast2 d~t~rmination 
these di scarrled :na t:er j a 1 s to St?.e 

c:ts a hazardous was t2. Th i~s is a 
262.10(b). 

R. At the TA-3n Min.iP site, 8 gas C'Jl inder dest-ruction area 
that is being operatP.d as a thermal tr'=atment unit is ncJt 
covered · in an e ~ri s t i n q c 1 o s u r P 0 1 ~:, n . 
P t . VI , sec . 2 6 5 . l 1 :: ·: b ) . 

'r h ·', s is ~ '\7 i () l d t· i 0 lJ 0 ., 

g. The Peirt A of the RCRA eipp lien t·; on does not· inc l.ndF• l:h~ 
reqnired info1·maticn conct.:.rning <~hP <;as ·:-:·!l.inr!,?.r de::;trncti,Jn 
arerl mentionP.d above. Thi~: L:~ a vtfllat·ion of Pt. T:~, sec. 
270.1J(i)-lj) 

10. Not a.ll faci1:ity pc~rsonn:':'l ha.ve snccc~ssfnLly ,·:omplet·ed 
;=t proqram 'Jt classroom <Jr on-the-job tr~jning. This is ,., 
vio]ati(Jn of Pt. 111, ~~ec. 2nfl.1t)I;-J)-{:Jl. Sf1P.C:lf·i.c3Ll~r. 
:? P. r s on n ~=d a t t he P ll. N ll. M s i t :?. :3 a r e n n t g P t t i n q 8 de q n a t -~ 
tr;::Lin.ing as ~:'!'Tidenced by some nf the ahu•.rt~ cit-ed \do L8t.ions. 
The TA-16 training records ~re incnm?J2t2 to the extent th~t 
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it could not be determinen what training was provided. Tn 
some instances, documentation specified the time spent on 
training, ~1t did not state the training subjects covered. 

In accordance with Section 74-4-10 of the New Mexico Statutes 
Annotated (NMSA), 1978 (1989 Supp.}, you have thirty (30} 
calendar days from the receipt of this notice to provide 
documentation that the r1forementioned violations have been 
corrected. Within this thirty day period you may request a 
meeting to discuss the violations, the required corrective 
actions and/or r1 settlement agreement. Such a meeting must be 
held within this thirty day perion and will not suspend thP 
thirty day deadline for compliance or settlement. 

If you fa.i..l to correct thP violations cited in this 
Violation (NOV) within the specified time frame, you 
subjPct to one or more of the following: 

Notice 
shall 

of 
be 

1. an ord.~r requiring compliar1ce within a specified period, 
pursur1nt to Section 74-4-10 NMSA, 1978 ( 1989 Supp.}, and/cw an 
ordt~r assessing civil penalties of up to $10,000 per vicllation 
for each day of continued noncompliance, pursuant to Sections 74-
4-10 and 74-4-12 NMSA, 1978 ( 1989 Snpp.). 

2. a civil action in district: court for aJ?propriate rPl:ief, 
including a temporary nr oermanent injunction, pursuant t:o 
s~ct.ion 74-4-10 NMSA, 1c~73 ( 1989 Supp.), and/or the assP.ssmP.nt or 
civil penalties of up to $10,000 per violation for each day of 
conttnued noncompliancP., pnrsnant to Sections 74-4-10 and 74-4-12 
NMSA, 1978 (J989 Supp.) 

Any se·tt 1 ement reached shal 1 be f :i nal i 7.ed upon tbe issuance of .::.. 
writt~n settlement agreement by the Directnr of EID. This 
issnancP of a sP.ttlemen·t agreemP.nt: shall constitute a W<'liver on 
yo11r ?-'l.rt to r<?quest a hearing pur:~uant to thjs notica. 

T n r1dd i t ion to tltt" ;.;hove: vi o 1 ;-J t :ions, sevP.:ra 1 arP.ns of cDnc~rn 

Wt.:>re noted. '!'he inventor'.' l i ::;t- c1f the various types of hazardous 
W<=lste si. tes ex:h;tin~J ;;:-;t· LANT. whic.h was 9rov·idr:.d to the RID ."tnd 
E: P i\ i n ::; p e c c: n r s ',>J ·""· :;:; i n c o m o I. e t ··~ . P r i m a r i 1 y , t h e s a t e 1 l j t- e 
accum11lation 9oints listing does not encomnass all existinq ~r~a~ 
in that more exist: t)l..'l.n were r:~ported. :; comnj,.:.te thoronqn 
lis ·r :i ng is enconragc~d in o r"de:r to prou ide bo·rh LANL h<-1:::ardm,,; 
waste manaqement ;:>ersonnel and insp(~ctors with an accur:'lr .. ~ 
account o E the extent of the hr1zardons wRs·re manr1gemen t program. 
A second arer1 nf concern is incompatible waste storage. At the 
TA-?.1-003 (THC-4) satP.Jlitf~ accumulr1tion point, incomp;:.,tib!e 
~~stes were stared in containers adjacP.nt to each other, wi1ich 
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poses a safety hazard. Fac-ility hnzardons wnste managers should 
visit all waste management areas to ensure that incompatible 
wast-es are not stored in close pro:x:imi ty to each other. The 
final area of concern relates to violation No. 9, regarding 
i.nsuffici.ent personnel training. Several of the violations 
mentioned seem to be caused by either negligence on the part of 
hazardous waste handlers and/or their managers, or a failure to 
provide adequate training. Assuming negligence is not the 
problem, then it must be that the traini.ng i.s not thorough enough 
or is not communicated effectively. An important step to take on 
a regular basis is to have the trainers follow up on the 
implementation of the training program to ensure that the 
employees continue to understand the proper procedures. 

Regarding 
inspector 

the land disposal restriction 
Mike Micha.ud decided tha.t the 

{LDR) requirements, 
extent of apparent 

EPA 
LDR 

problems necessitated a separate LDR inspection. As a res11lt, an 
LDR inspect ion was conducted by EPA inspector Juan Corp ion the 
following week. Therefore, LDR matters will not be addressed in 
this letter. 

Compliance wi"t~h the recrnirements of this NOV does not rel·ieve 
LANL of its obligation to comply with HWMR-5 in other activities 
which it carries on, nor does it relieve LANL of its obligati.on 
to comply with any other applicable laws and reg11lations. 

Tf you have any questions regarding this notice, please contact 
t-1r. Coby t-1uckelroy at ( 505) 827-2929 <Jr at our a.ddress. Plea:::;e 
r1lso address to Mr. Muckelroy's r1ttentton the i.nformr1tion you 
provide in response to this letter. 

S.i.nc.erely, 

---
. 

~-,~~: -/ //~ ~ " -~ __ {.. · . ~ n ·. c · L· 
') 

/JAck Ellvinger, Chief 
l-L-'17.<=lrdons vJr:tstP RnrP.a.u 

.TE/ em 

~~: Lynn PrtncP, U.S. EPA Reginn VT (6H-HS) 
Michael Brown, District II Office 
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October 5, 1989 

Joyce Hester Laeser, Esq. 
Counsel 
u.s. Department of Energy 
Albuquerque Operations 
Los Alamos Area Office 
Los Alamos, New Mexico 87544 

Michael Yesley, Esq. 
Office of Laboratory Counsel 
Los Alamos National Laboratory 
Post Office Box 1663 
Mail Stop A187 
Los Alamos, New Mexico 87545 

,.: 
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DENNIS BOYD 
" <'ocrP.tary 

'H CHMI_ J. BURKHART 
Deputy Secretary 

FLORENCERUTH J. BROWN 
General Counsel 

LOUIS IJ. ROSE 
Deputy General Counsel 

Re: In the Matter of Compliance Orders Docket No. 880801 
and 880801-A, Hearing No. 89-01 

Dear Ms. Laeser and Mr. Yesley: 

This letter supplements the Environmental Improvement Division's 
(EID) Response to the Department of Energy's (DOE) and University 
of California's (the University) Rule 303 discovery request as made 
in a letter dated September 12, 1989 from Joyce Laeser to me. As 
mutually agreed, EID is this same date providing DOE and the 
University access to the requested records. Of the additionally 
provided records, the following documents or excerpts from 
documents within those files are being withheld from disclosure 
pursuant to the articulated privileges: 

(1) LANL 1986 Blue (Enforcement) File: 
a. Memorandum dated May 2, 1986 from Jack Ellvinger, through 

Peter Pache, to Dick Young, re: Comments On the LANL 
Settlement Agreement withheld pursuant to attorney-client 
andjor executive privileges 

b. Memorandum dated May 9, 1986 from Jack Ellvinger, through 
Richard Holland, Ernest Rebuck and Peter Pache, to Denise 
Fort, re: Explanation of the current LANL situation. How 
we got here and where do we go from here, withheld 
pursuant to executive privilege 

c. Memorandum dated September 18, 1986 from Dick Young to 
Carol Oppenheimer, re: LANL Settlement Progress, withheld 
pursuant to attorney-client and/or executive privileges 

-OFFICE OF GENERAL COUNSEL
Harold Runnete Builorng 

C505l827-2SSO 
1 1 SO St. Francrs Cr. 

San-ca Fe. New Mexrco 87503 
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(2) LANL Yellow (Notification) File #1: 
a. From EID Buckslip to September 9, 1987 letter from 

Michael Burkhart to Harold E. Valencia, "Comments By 
Drafter Or Reviewer(s)" section only withheld pursuant 
to executive privilege 

b. From EID Buckslip to August 8, 1986 letter from Ernest 
Rebuck to Harold E. Valencia, "Comments By Drafter Or 
Reviewer(s)" section only withheld pursuant to executive 
privilege 

(3) LANL 1988 Red (Permit) File #1: 
a. From EID Buckslip to March 26, 1988 letter from Michael 

Burkhart to Harold E. Valencia, "Comments By Drafter Or 
Reviewer(s)" section only withheld pursuant to executive 
privilege 

b. From EID Buckslip to April 20, 1988 letter from Jack 
Ellvinger to Harold E. Valencia, "Comments By Drafter Or 
Reviewer(s)" section only withheld pursuant to executive 
privilege 

(4) LANL 1989 Red (Permit) File #1: 
a. Request For Legal Servic-es dated February 17, 1989, 

withheld pursuant to attorney-client privilege 

EID understands its continuing obligation to supplement such 
discovery requests. 

~=ly, 

GIN! NELSON 
Assistant General Counsel 

Enclosure 

cc: Boyd Hamilton 

lanlltr.gn2 



BEFQFE THE DIRECTOR OF~~E 
ENVIRON;~ENTAL IMPROVEMENT .Q::LVJ.SION 

OF TRE NEW MEXICO HEALTH AND ENVIRONMENT DEPAP'l'I-i.I:!.:N'f 

In the Matter of 
Compliance Orders 
Docket Nos. 880801 and 880801-A 

DOCKET NO. 89-01 

CERTIFICATE OF SERVICE 

I hereby certify that copies of EID' s Second Supplemental 

Response to the United States Department of Energy's and the 

University of California's Request for Documents Under Rule 303 

were mailed by first class mail, via certified mail, return receipt 

requested, on this 5th day of October, 1989, to the following: 

JOYCE LAESER 
Counsel 
u.s. Department of Energy 
Albuquerque Operations 
Los Alamos Area Office 
Los Alamos, NM 87544 

MICHAEL YESLEY 
Staff Attorney 
Los Alamos National Laboratory 
Office of Laboratory Counsel 
P.O. Box 1663, Mail Stop A187 
Los Alamos, NM 87545 


