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MEMORANDUM-.... ~. 

TO: KIRKLAND JONES, EID DEPUTY DIRECTOR 

DENNIS BOYD 
Secretary 

MICHAEL J. BURKHART 
Deputy Secretary 

FLORENCERUTH J. BROWN 
General Counsel 

LOUIS IJ. ROSE 
Deputy General Counsel 

FROM: GIN! NELSON, HED OFFICE OF GENERAL COUNSEL 

DATE: OCTOBER 19, 1989 

RE: LANL COMPLIANCE ORDER SETTLEMENT 

You earlier today requested an update on the status of settlement 
negotiations in the 1988 LANL Compliance Orders. I provided you 
a copy of my March 9, 1989 letter to LANL summarizing the impasses 
the parties had reached as of that date. There has not been any 
discussion of settlement since that letter. 

I neglected 
settlement of 
however, and 
information. 

to inform you of the necessary procedures for 
orders that are proceeding in administrative hearing, 
this memorandum in intended to provide you that 

Thus, I enclose a copy of the applicable rule that governs 
settlement of the LANL matters pending before Hearing Officer 
Hendley, taken from the Rules Governing Appeals From Compliance 
Orders Docket Nos. 880801 and 880801-A. Please note especially 
Part B; any settlement must be in the form of a consent order, and 
admit jurisdiction, and consent to the assessment of a penalty, if 
any. You are the complainant for EID in this proceeding, and you 
must sign for EID. This signed consent agreement would then go to 
the Hearing Officer, who will make recommendations on it and 
forward it to the Director. Because the Director is the final 
decision maker under the administrative procedure rules, he may not 
be involved in the settlement discussions. To involve him would 
violate the rules that the Department is promulgating for these 
proceedings, and the rules that EID agreed to for this particular 
proceeding, with which the Hearing Officer has ordered compliance. 
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'"'· ""' the Hearing Officer during the pendency of the proceeding and 
relating to the merits thereof, by or on behalf of any party, shall be regarded as argument made in the proceeding and shall be served upon all other parties. The other parties shall be given an opportunity to reply to such memorandum or communication. 

107. EXAMINATION OP DOCUMENTS PILED.--

A. Examination allowed. Subject to the provisions of law restricting the public disclosure of confidential information, any person may, during normal business hours, inspect and copy any document filed in any proceeding. Such documents shall be made available by the Hearinq Clerk', as appropriate. I 
I 

B. cost of duplication. The cost of duplicatinq documents filed in any proceedinq shall be borne by the person seeking copies of such documents. 

108. SETTLEMENT I CONSENT AGREEMENT.--

A. settlement policy. The Division encourages settlement of a proceeding at ·any time if the settlement is consistent with the provisions and objectives of the Act and applicable regulations. Settlement conferences shall not affect the respondent's obligation to file a timely Request for Hearing and Answer under Rule 204. 
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B. Consent agreement. Any consent agreement entered 

into by the ?arties shall state that, for the purpose of this 

proceeding, the respondent: 

1. admits the jurisdictional allegations of the 

Compliance Order; and 

2. consents to the assessment of the stated civil 

penalty, if any. 

c. Consent Agreement to contain all terms and be 

signed by all parties. The consent agreement shall include anJ 

and all terms of the agreement, and shall be signed by all partiJs 

or their counsel or representatives. 

1. The signed consent agreement shall be 

presented to the Hearing Officer, who shall make a recommendation 

of approval or disapproval, and forward such consent agreement and 

recommendation to the Director within ten (10) days after his 

receipt thereof. 

2. If the Director approves the consent 

agreement, it shall constitute the Director's final order in the 

matter, and shall be enforceable to the same extent as any other 

final order of the Director. If the Director disapproves the 

15 



consent agreement, it shall be null and void, and the case shall 
proceed as if there had been no consent agreement. 

3. The Director's disapproval of a consent 
agreement shall not preclude the parties from negotiating and 
submitting a subsequent consent agreement. 

PART II 

PLEADINGS AND OTHER DOCUMENTS 

201. FILING, SERVICE, AND FORM OF PLEADINGS AND DOCUMENTS.--

A. Filinq of pleadinqs and documents. 

1. Except as otherwise provided, the original of 
the Request for Hearing, Answer, and of all other documents served 
in the proceeding shall be filed with the Hearing Clerk. 

2. A certificate of service shall accompany each 
document filed or served. Except as otherwise provided, a party 
filing documents with the Hearing Clerk shall serve copies thereof 
upon all other parties. 

3. When the Hearing Officer corresponds directly 
with the parties, the original of the correspondence shall be sent 
to the Hearing Clerk and a copy shall be sent to all parties. 
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