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SU1UECT; COMPLJANCE ORDER 9+09 

Dear Ms. McMichael: 

LC-GL LA~~ \~ E~VJRO~NE~ DEPT:# 2128 

Olttl Ncowember SO, , 954 

!ly!Wll: OL: lln~-IM03lll10U 

As we indic:lal.ed t.o you in our telephontl oonvenatio:n oo tbe afternoon of November 7, 1994, the Depa.ttment of &agy (DOE) and the Universily of california (UC) (hereltl&ftcr ~oUcctively referred to as: LANL or R.espond,nts) 'Would. tile~ to rc~h a &tipuliU:lon wil:b 1bc New Mexico F..nvironment Department (N.MED) reeanlins revisioaa ttJ 1ho applicability and 3COpC of, and time frames provided in, Ordeftld Aotion No. 23 in CQmplianvQ Order 94-o9 (Order) to Respondents. 
Ordered Action No. 23 requi:res LANI, 10 ship, withi11 ~ (90) dclys from receipt of !h~~: Order, "the container& at theTA-54 AreaL 1as (ylinder ncae~ area tt..t have~ exceeded tho o~ yw storqc:: limit to BrJ authori.ted off"'itc facility, or provide proof that such scor3.2e is oo.lely for the purpose: ofaccumuletlon of rud1 quautitics illi llC(iessary to tacilitate proper recovery. 1reatmcl1t, or db .Po sal. • Tbese container!il are identified prev:iOU&l}' :in tbc Order L1 Fi~ No. 51 ll!J follows: "l..Jpon. information and belief, at the TA 54 Al\111 L gas cylinder storaac areoJ apprmimatcly 644 containQifl of hazardous waste had n~:ce~ the allowable one yc:ar storaae limit for hs.nd dispoaal rcstr~ waste." Conclusion No. '17 allei(S thai this stat'•ge be)ond one year constitules a violD.lion of~1ion 801 ofHWM.It-7, which 1r.corporateafederal re.sulation 40 C.F.R. 268,j0(b). 

R.espond.;nt.a in Pmaaraphs 41 and. 74 oftbcit Answer SUted in response; to Finding No. j 1, Conolut.ion No. 97 and Order~ Ac1iol\ No. 23 ofth~ Oidt:r, thallhey belit!ived that some 0t all of 
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su ... n McMlchMl, J!sq. 2 November 30, 1994 
the gylinc:m& wee subject to a ~r~tfpJan, Ots 100, submit led to U.S.E.P.A. under a previoualy entered into Fcdcnal facility Compl8e Agreement. Respondents further statccl cba in (:Omplianc;c with Ibis wotkntfplan, cytinders had hee.ll shiP~~Cci off-site,. wbjecllo tbree ~Soriei of ex:ooptiona 115 follows: (I) T'IO available trellUMbt cxlru fur IIDPlO cyUndm; (2) 
!K)J]lC cyl.mdGIS arc oontsmiMted with radiologica1 oonltituenU and thm:fore. are not considc:n!d acceptable by troa1mont ~ll11*; 40d (3) somt cylinders are In such a condition that 1h8)' .. non-lSllippAbk: Wldcr DOT regulslionl. Respondents also indieated in Para~ 41 md 74 and in the Nineteenth Affirmative Defrme of their Anlwer that cylindet1 containillS mixed Wille [category (2) o(the cxc~onsJare llilljcet to and governed by the Federal Facility ComJ)Iiance Aca, Publie Law 1 O:Z-3161 l 02d Congress (FFCAct). 

Since the ttllni of Gur AJliWer, w~ have ohtllincd additional infotlbation fC88ldina the &lrltUa of \'lrious &f'llq):t of the 644 cylinders and would like 10 n::ac:h an egreed upon 3tlpulatiou that would a.ddtcs:s 1be sWus of the cyllnder3 stin (as of the date of this letter) onsitc. We are transmitting with thia k7t1tl a ~es of Tables that, whea taker~ toee1Mr. deacPihc tbe Clldqa of each of644 cylhulmtcfened to in Fi.OO:ing Sl of tile Otdor. l.o wlwt full()ws we will deltribc eQQb of the Table& zmd propoec, where appropriate, the stipulation th11.t we would Uke lo en1cr inW reearding the eylindcn id=ntified in lhc Table. 

Table 1 idenillie~ 485 c.ylindr:rs that ha.ve been shipped off,itc s!ncc the inspection took pl-= in AUIIust. 199J. The shipment ofthe~~e cylinders has typically oecutml in rather large groupinJs of ~yliodcn in discrete !bipmc.nts, due tc the fact thHt mtionwide thc:R are few faci.Utics that will receive: su cyUnders of the !Ort that LANL has, and these facilrucs have limited oapa.oity at UlJ' one time to man.aee these cylinders. Coasequontly. LANL hu h.d. 1o lll'I"Milie to &et irl10 the queue ofwch facilities in order to bavcits cy)jndcn ucccpted foruewnmt 8J1d/ocdisposal. 

Table 2 tck:a.tifiea 10 cyliruiers of bamdous was~ tba1 LANL CIJlTeJitly bas orWte that ~-ere not accepted by the fACility that received LANL's most receat offsite sbipme2lt (....bic:h o~ 11/1 S/94). LANL bas beell able to arrange for mother facility 10 n!!Oelve these eyliDdcn in January. 1995, and woWd respeattuny nquctt that NMED by adpulation grant an cxtcm.i011 uuti.l tbc end of tlmt month \1\'ithin wbiob. LANL can sbip tbcac 10 cy lioders offsitc. 

Table 3 idcntifies35 cylinden lbat LANL curreatly hu oaait.. tho oontenli of whieh ha.vt blcn ooofirmed to be mixa:l waate. tt i• our underlltaudhls !hat 1hese ~liDders aro subjeot ro ~ FFCA« and will btl subject to the aifs..natment RIM to be ~ttcd by Respondent DOE. We propose mtcrint into a wri tteo stipulatioa. with NMED that would provid~ for 1bo nnnoval of the ge3 cyJ.i.odm oootai~ mixed waste from the requjtemmts of Order-ed .Acucm No. 23. with lhe understanding that the trestmcnt of mea gu cylir.dcrl: will be adQoened uadcr the ~ ofthe FFCAc:t. 

Tab.lo 4 identifie11 83 cyllndcrl tb.at arc tn1cr2oing further evaluation for radioactivity. ~ cylinclcrs have previo!Wy ~01'14' chemical aad radi.olosic.l ~-=imion and all&:l cyli.Jldeni have been confirmed to contaill hanu"dnus waBie regulated in 40 C.F.R. 261, Subpuu 



SE'4T BY: 11-30-94 15:50 LC-Gl u.~_, ')l Er\VIRO\ME.'\1 DEPT:# -t/28 

Susu McMichalll, P..q. 3 November 30, 1994 
C aad D. HoMVet, I 0 of th~: 83 cylindca-:~ oonWl! maictW tblt causet severe interference dwina radioloafaal 8Miy3is and thcrrloce require further cbataderiiloiillion in order to be properly chamctair.e<i for radioat:tivtty. ln Table 41he statui ofthe.c cylilld1)nl.t ldetrtifiet1u ''cbetnolumincecerue" (ch:mical in 1as inJ«teres 'Mtb mert.ww"CmeDt ofredloocthity). An Additional 71 of the 83 cyllndc:a hiM: shown sipli&ant variance in measurement or radioactivity above a 9$% lc't'c:l of CODfidence. This Vlll'iancl may bo oaueed &y IICtUa1 i!ddcd or indii!X:d t~Xlioactivily, or ma:y be the reiUlt of false positive meuwemom. Jn Table • tbCIK cyl..iDden are identifi.od as "UDderKOina tad AHV&luatiOG. ~ 

Table 4 ickmific:s an tldditiOOD12 oftbt 8) cyUndcrs as bavtt~aeither a stuok valve or otiP· The~~~~ cylirldcr3 rcquirt rcoomainerizatlan by punctnriQ~IIld tecontaimneot into a soooodary cyliDder berme &lt re-cvahlation caa occur. The recoatainmem ~can be: ~()US and requires spa! equipment not avaiJsble at LANL. One: company rhat LANL is familiar with moves such cquipznect Gbout lhc counay (ll f 9 mobile}, but it rcrnaiDs ro be seen 'Nbether Of not such company wUI ACCept cytindt:n that bave been ptdiminarily determined to he Qontaminated with radi~vi ty. Rttpondcot& propa!141lD eAt« into a "'rittoD. stipwation that would provide thal as long as LANL is dill~ purlili!Qg cbaraclcriutlon ofthcle qyljnda:(s (lllld if a cylinder is j dottmnl~antain lmatdow; waste only, diliaeatly pmuing o1fsit.e shipmeut of 1:~ ~ylindel(a), LANL will noL bt adjudaed out of compliance wilh 0~ Action No. 2~ We would also propose that tho~ cylinders tbat are confirmed to c:ontaUlmixed wu11: ~ subject to the proposed .ltiJ!uJatinn rolatingto the l".FCAct. 

At tbc preH11t time CST·S ofLANL. t:hc i!OllP l'eSp)osible for mana,ing the gu cylindct5, ill wotkin& with LANL analytical groups capable of~~ radio~~etivicy io. compre:sxd au cy!Jnders to re-0Valuate appuent.fabe positivo mcasurerne11b ud to dtl&ign an Ellalylical procellwc to m~sure 2ases that c:awe cbcmal~. LANL is al~1 examining the availability ofcommerdally owned cquipmaJt tbat mighr. be utilized to recontaineri2f, 1Lc two cy1..lndm thAt cannot be sampled a11d tM one ey Iinder ( descnl>od in Table 5, w.hicb ill ~ immedialely below) that docs no1 meet DOT shippinl nquiremtnts. 

Table~ identitlc:$10 cylinders of(non-mixcd)h.lzaJOOus waste that have not beell shipped oft'sitc becnue LANL has de1crmined. after dUlgcnt inquiry, that there cuacntly exilta DO eommelclal. treatment or dispoal capability for the COOCcnta of th.se cylinden. An clevlmth cylinder is identified in Table S u not mming DOT n:II{Wt~:mWI:I and dlus it CliMI.Jt be shipped of!site until its oontenm are N!CIDIWnlrizcld. We propose en~ inLo a stipulation that would provide that u kmg as LANT . demonstrates tfm.t it is dillaently pursuinJ treaUnmt optioos .fur 1hc 1 0 ~linders and rt:conmineri2ati on fOl' fhe II th. it would not be adjud.p! aa out of cowpUmoe with Ordeted ACtion No. 23. 

Finally. Table 6 1dcntifiCB 20 cylinders tbat hnve been dctmnined tn not contain huardous wute iPl tbu.& II1C not subjOQt to RCRAJHWA. 'J'bese: cylinders DN4 DOt be shipped «<site as they are not 15Ubject to the one 11ear ~orage prohibition un&r LDR. We propose to so llipul.Ue as to these 20 cylinders. 
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Suaa.o. McMicbul, &q. 4 No\'111\bcr )(), 199-t 
It is hapondoo11' desire, as exprc:3!Cd above. to emer into a written stipulation with NMEO that would address~ 159 cyllndcrs identified i.11 Tables2-6. We a~ alao prepare4Coldcntify furtht:r, ftluld you 110 destt., those ~~ that have b.a taken and that wU.l ~ taken tD .xtress t:rclltment of the wutl:• contabLed m these cylinde11. Our technical people are avaUable, of rouma. to meet with NMRTYs technical people: 10 discuss aoy issue.; tbat may bf of cooccm reprd.ln& the &as cylinders. 

h the 90 day dc:ac:iliBe fur Ordered Actioo No. 23 il fut approachina, we would appreciate your icttin& bade to us as soon aa poBBiblt regarding thm matter. As di~ed in our tolephDDe oon"Knati011 on 2\omnbel7, 1994, the proeess for eateri.ne into the writ6m •tipulatfon sb:lukl. probably involve an order by tbe Hearing Offic.:cr, .00 this funher oompre~ our time flame for resolution. lballk you \'CJ'Y m~h for your oonsidcratioo oftbl8 matter. 

h~A~~A ~~ ~~le,Eaq. 
Counsol fur Respocdent 
Univera.it)' of C::alibmia 
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TABLE 1- GAS CYliNDERS INNED ORDER ......a. 
CVUNDERS St11PPED OFF-sf[£ TO OATE 
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1l5 91111'911 iNEoN,Ht:L 
126 

"""'" ~KM.F 
121 SIOMII!i [NE.KA.f-E.F 
128 QICIQOBT ~.Kkt£.Fl 
U9 iJOIOIII !NE.~H:,F2,AA 
130 M!IOt1 NEJal,HE,F2 
131 ~ KR.f2 
13:11! loae'tZ2 !Nt.F2.1MCE SIF .. 

TA81.! I- GAS CYL.NlEA& INMED ORDERM05 
CYUNDF:RS SHIPPED OFF-SITE TO DATE 

• ; i i~ ~!til ,. . ' . ~n~· --~-:~· . eoHt~Ms. ' OODE: 
0002 SIII~ED OFF-STE 
0002 Stl.,p£0 OFF-aTE 
ooue .sHIPPED Of"ltSITE 
1)(1)2 ~D OFF.srn: 
PCR6 MPPEO OfF-ISfl~ 
~ c.n..sm; 
lJ1lS ~-PPED OFF-SIRE 
Dlllt!_ Slti_PfHI CIFF--$1TE 
~CI2 StnPPED OI'P..$1re 
~ SIIFF'ED Off'.OrTE 
!0002 Sl..e:D~ 
oooz SHI"Pt:D OfF -Sm!! 
Dt02 ~tPI>Eil OfF -511E 
DUI2 SHPPEDOif' lnE 
~ SHtPPEDOFf-81 JE 
DOC» iattiPPI!D Cl'f'..-ll! 
DGal SHIPPEDOFF.fillE 
DOIXI IIHPtiiD OFF'-«Te 

tooaz 8Hf'I'ED OfT ..siTE 
ocm Off-SITE 
0002 ~OOFF-BITE 

~- ~Off-Qll: 
0002 OFF-Srrt 
DJO:Z SHIIIFI:D OFr-srn 
~ SHif!AD OFF-SITI! 
Doo;z BHI'RDOFN!IrE 
IDIJQ2 SHI'PEO UFF-Sill': 
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TABLE 1 -GAS CYLNlEAS IN NMED ORDER 14-Git 
C'rt.JNDERSSHIPPEDOFF-strE m DAT.E 
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213 EIIKIOOitO 
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2t7 ~0:1«) 
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TABLE 1 - GAS CW.IIIDERB IN NMED ORDER.._ 
CYLJ/Io/DERS SHIPPED OFF-SITE ro DATE 
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212 it07111B 
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Z:l liOtiDOS 
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.. ·1-=·: 
' ~ CiONTBllS .. , OOOE- --- ' OIIW:NTSTA1111 ·~ 10 

DoaZ SlttWW OFI'-SI~ 10. 
IXm SltiPP£0 OFF-~ITE lin DIJ)i! 51ilfi"ED Of-1'-Sn:! CYMIOGEN Pall SHIPI'ED OFF-61TE CYioNOGEN foot ~DQFF-Sire HYIIROCNlBON IN AIR, CERTIFIED looot Stii"PEO Cl'f-SrTE 

~0 
PQ71 OFF-~ f£,1Q..NO Poe SHfPI'B) OF~E WI:IROGBt CHLORIDE. TRACE HF 0002 SfttPfO) 01'1"-$1JE NV 
pol2 SHIPFED OFF-$1TE !AA.F 0002 lilllf'PED OFFO$ITE Aft..F 
DD02 SHif'PE.O Off'.&IE AR,F lvectt SIIPPEDOFF.SITE !HE.«A.IIEF DQ[]2 ISHFPED CR'-III'TE NE.I!R,HE,F2 

DOOf ~_pOFF-6111::_ IMJ<R.F 
DOQ2: i&HIPf'EDOff-lllt jAA,F 
OOOl ~PPEDOff'.,Sm:: ~TitACE CU,TRACE CH-UF.C02 02 DOal ~HIPPI!D OFF-el'rt: HE.F 
DOCIIil ~PPED Ofr-3JTE HE.Pl.M. TMCE:C02 .02,1112 0002 ~OFF-SITE ~TAAC£N2D P078 OR' -SITE !NO.~E .. 3l) P07t i&HPPED OFF-IlllE tfZ.tt= .tn. 

OWl 9-FP£0 Off -9fYE ---
AIR. PROPYli:NE I::Qo1 OFF-SITE ~!lANE a:Jil_1 ~PWOFF-tiTE C02,01Z,AR 

~1 SHIPF'IDOFF-3m: ~YD.ROEEN Do01 ~HIPPED DFF-81TE Cll_HCL 
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C'rUiflJofR MOWCYL 

• NUM!ER ....... R 
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200 ~10D149G ,., !i11t01fi 
:;1611 !1G01.e7 

2aJ ~10D1468 
270 IJ10014h 

VI .,1»1417 
zn hCll1.o47• 
?7.) !1_m, .. u 
Zf4 91001:UO 

21a 11001543 
21fl 1110015M 
277 910015&0 

211l 11100157, 
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laO 8t<l011EB 
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~Q;i 8T001~2 
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.. 
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TABLE t -- CAS C\'UNDEAS ... NMED ORDER M-Ot 
CYUNOERS SHIPPF.D OFF.slf£ 10 DATE 

-· 
~ 
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Satellite Accumulation Area Informationt 
Requested by New Mexico Environment Department 

Regarding Los Alamos National Laboratory (LANL) Inspection 
Los Alamos, New Mexico 

N0.432 

The National Enforcement Investigations Center conducted a multi-media inspection of the LANL facility during August 2 through 13, 1993. The following is information from field notes pertaining to satellite accumulation areas, for five areas at LANL: 

• Technical Area (TA) 3, building 40 ·An area just inside of the building 40 entrance was used to accumulate spent lithium and nickel-cadmium batteries. The spent batteries were generated by multiple divisions and personnel within building 40. Geraldine Rodriguez and E. Stanley Hadden were.present during this portion of the inspection. 

• TA·3, building 40, room Wll2 ~ This accumulation area was located in a laboratory and wastes generated within the laboratory were accumulated here. Two additional laboratories from building 40 were also using this accumulation area. Twelve keys were distributed for the area where the wastes were accumulated. Juan Bald (SST-7) and Geraldine Rodriguez werepresentOunng __ _ this portion of the inspection. 

• TA-11, building 24 ·The "building 2411 satellite accumulation area was actually ~tside of building 2,1. The wastes were generated inside the building .. ~ was no controlled access to this accumulation area. Michelle Cash was present dUnng this portion of the inspection. ---._ 

• TA-35, building 85, room 106B • Wastes in the room l06B satellite 

• 

1 

accumulation area were enerated in ma 'fferent rooms rou hout .@ilding 85. According to a bu1 mg 85 employee, _one wastestream ('~'I~..__ sheet, 1AI11 thick, unpainted11
) was generated in a building at TA- o er than liuildin 85 and was transported to this ~ea on April 20~· Carmichae, Gera d Gallegos, and George York (CLS-5) were presen~during this portion of the inspection. 

TA-35, building 125, room Fl08 ~ Operators from several different rooms in ~uildin · 125 were usin this oneaccumulation area. Tony Grieggs, Jeff Carmichael, Barbara Skaggs, an o ney Schmell were present during this portion of the inspection. 

Satellite areas were eitlwr not located at or near the process generating the waste, or not under the control of the operator generating the hazardous waste. 
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