
Los Alamos 
NATIONAL LABORATORY 
hbor•tory Counsel @ Gener•l L•w Offices 

P. 0. Box 1663/MS A 187 
Pueblo Complex -1900 Di•mond Drive 

Los Al•mos, New Mexico 87545 
(505} 667-3766, FAX:665-4424 

Susan McMichael, Esq. 
Assistant General Counsel 
Office of the General Counsel 
New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, NM 87504 

Subject: Compliance Order 94-09 (Multimedia) 

Dear Ms. McMichael: 

D•te: January 25, 1995 

Symbol: GL: 10525-9403/03029 

In my letter to you of January 17, 1995, in connection with the above referenced matter, I 
identified additional items we were furnishing NMED as part of our effort to bring to final 
resolution all outstanding matters. I have since learned that I omitted identifying one document 
that should be included on the list of items furnished to NMED. On January 6, 1995 members of 
LANL's technical staff met with representatives ofNMED and at the meeting LANL furnished 
NMED a document identified as "analytical data from the samples taken at the old Catholic 
Church site with a map indicating the location of the samples. For purposes of organizing the 
materials furnished, we would suggest identifying this document as "Item 16" and would note 
that it is responsive to Finding 12, Conclusions 68, and Ordered Action 3. We look forward to 
addressing and hopefully bringing to final resolution all outstanding matters, except for penalty 
amounts, at our meeting on January 27, 1995 at 9:30a.m. 

Sincerely, 

~~~ 
Joseph B. Rochelle, LC/GL 
Staff Attorney 

JBR/jf 

Cys: CIC-10, MS A150 
Records 
Files r,\ 
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IN !HE MA'M'ER OP' 

STATE 0~ N!W MEXICO 
ENV:RCNMENT ~!PAR':"XEN'!' 

THE ONITED STATES DEPAR~~NT CP ENERGY 
AND R!GCITS OF 'I'Hi ~"N:Vl:RSITY OF CALIFOit.1".fiA 

LOS ALAMOS, NEW MEXICO, 

RESPONDENTS. 

95002059 

COXPL:A.~C! ORDER 
~A 95-03 

Thi1 Adminiltrative Order (Order) i1 iaaued to the United States 

Department of Energy and the Regent• of the t1niverlity of 

California (Respondents) purauant to the New Mexico Hazardous Waa-=e 

Act (RNA), NMSA 1978 174-4·10 (Repl. Pamp. 1993). The authority to 

i11ue thil Order hal been delegated by the Secretary ot the New 

Mexico Environment Department (NMED) to the Director of t.he Water 

and Wa1te Management Oivi•ion (Complainant) • 

rnmzxu 

1. Complainant i• the agency within the executive branch of 

the New Mexico 1tate government charged with adminietration and 

enforcement o! the New Mexico Hazardou1 Wa1te Act 5174-4·1 At ~· 

2. Respondents are the 0. S. ·Department of Energy (DOE) and 

the Regent• of the University O! California(UC). 

3. 001 il an agency of the federal government and the owr.er 

and a co-operator of Loa Alamo• National Laboratory (LANL) . 

4. UC i1 a public educational institution of the State of 

California and the management and operating contractor for ~~L 

pur1uant to a contract with OOE, and ia a co-operator of LANL. 

S. LANL ia principally located in Lo1 Alamo• County, New 

Mexico, approximately six~y (60) mile• northea•t of Albuquerque and 

twenty-five (~5) milee northwe•t of Santa Fe. The LANI.. site 

encompae•e• approximately ~orty-three (43) square mile1. 



6. LANL was chosen in l94l a• the lite for t..~e warti~e 

development of the atomic bomb. ~he facility waa estabiished as a 

military re•ervation, and operations began in l943. Since 1943, 

the primary mission of LANL has been nuclear weapons research ar.d 

development. In addition, the facility does work in ~agnatic and 

inertial fusion, nuclear fission, nuclear safeguard• and security, 

la•er isotope separation, and medical i•otope development. 

7. In association with the activities identified above, LA..'\"'L 

generates, treat•, and stores hazardous wast•• and mixed hazardous 

and radioactive waste&. 

8. On September 14-22, 1994, NMED in•pector• John Tymkowych, 

Jamea Seubert, Michael Le Scouarnec, and Frank Sanchez conducted a 

hazardous wa•t• in•pection (inspection) at LANL. 

9. At the time of the inepection, at TA-3, Bldg. 38, in the 

paint booth in Room l03, one (1) tive gallon pail of paint related 

hazardous wa•te was not labeled with the worda "Hazardous Waate" or 

other word• that identity the contanta. 

10. At the time of the inspection, at the TA-3, Bldg. SM-43, 

Room• C-.fa and. C-4A •atellite accumulation pointa, two (2) five 

gallon containers holding spent photographic fixer, a hazardou• 

waste, were not labeled. with the worc!a "Hazardous Wa•te" or other 

word• that identify the contents. 

11. At the time of the inspection, at the TA-3, Bldg. 132, 

Room 260-A where •pent kerosene hazar4ou• waate i• accumulated i~ 

a Cal-Corp machine, at least four (.fa) one quart container• were no~ 

labeled with the words "Hazardous Wa8te" or other worde that 

identify the contents. 

12. At the time of the in•pection, at the TA-9, Bldq. 21, 

Room 121 aatellite accumulation point, approximately seventy SO ml 

vial• of hazardoua wa•te were not labeled with the words "Hazardo~s 

waste" or other words that identify the contents. 

13. At the time of the inspection, at the TA-61, Bldg. 23 

satellite accumulation point, at least 5 container• hold.i~g 

hazardoua waate were not labeled with the word• "Hazardous Waste" 

or other worda that identify the contents. 

l.fa, At the time of the inspection, at the TA-3, Bldg. 32, 

Room lO.fa aatellite accumulation point, a one liter bottle of sper.c 

anodizing dye wa• found labeled pending analyaia. The ar.alysi9 

request for thia spent material waa dated 6/9/93. 



15. At the time of the inspection, at the TA-J,: Bldg. 38, 
out•ida o~ Room 105 near the loading dock., one (1) 55 gallon 
container wa• found holding the contents f~om an adjacent sump. ~o 

effort by Re•pondenta to pertorm a hazardoua waste determination on 
the content• had been made. 

16. At the time of the inspection, at the TA-SS, Bldg. ~F-4 

storage area, a five gallon container was found with unknown 
contents. No effort by Respondents to perform a hazardoua wasta 
determination on the content• had been made. 

17. At the time of the i~epection, at the TA-16, Bldg. ~07 

satellite aceumulation point, two 55 gallon containers mark.ed as 
~acetone", one 55 gallon container marked "MIK", one 30 gallon 
container with unknown contents, one 5 gallon container marked as 
~chloroform", one box labeled "marking ink" 1 one :X,x marked 
electroetching aolution pH o.s, and one 2 gallon container marked 
"kodalc developer" I were found. 'I'he wastes have been present in the 
area for over one year and the proceaa generator of theae wastes is 
not known. The current operator of this area could not confirm 
that the markinga on the container• identified the contents and no 
e~fort by Respondents to perform a hazardous waate determination on 
the content• had been made. 

18. At the time of the inspection, at the TA-3, Bldg. 34, 
Room B14 satellite accumulation point, rags and gloves contaminated 
with eilver, methanol, and acetone were found. No record ot 
Respondent&' performance ot a hazardous waate determination of this 
waste stream waa made available. 

19. At the time of the inspection, at the TA-48, Bldg. RC-46, 
Room 101 satellite accumulation point, a plastic container holding 
acid contaminated wipes, a hazardou• waate, waa found open. 

20. At the time of the inspection, at the TA-21, Bldg. 152, 
Room 5201 satellite accumulation point, a container holding 
hazardou• waste waa found open. 

21. At the time of the inspection, at the TA-59, CST-9, Room 
116 •atellite accumulation point, a plastic container holding 
solvent contaminated lab traah, a hazardous waste, was found open. 

22. At the time of the in•pection, the TA-21, Bldg. 31 Roo~ 

362 satellite accumulation point which ia located outside of ~~e 
building in a separate building at least 100 feet away, waa no~ 

under the control of :he process generator. Specifically, a 
container of hazardou• waste wa• found sitting on top of tr.e 
storage cabinet when it g~ould have been inside the locked cabinet. 

23. At the ti~e of t~e inspection, the TA-51, Northeast 
corner Field Site sa:e::ite accumulation point which is located 
over 500 feet from the generator, was not under the control ot the 
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process generator. Specifically, a container with a.pproxil'r'.ately 15 

gallon& of contaminated gasoline, a hazardous wast.!, was not 
secured in any way to prevent unauthorized handlir.g. 

~4. At the time of the inepection, at the '!'A-9, Bldg. 39 
Transportainer <90 day storage area, two (2) containers of 
hazardous waste were not labeled with the words "Hazardous Waste". 

25. At the ti!ne ot the inepection, at the '!'A-9, Bldg. 39 
Magazine <90 day storage area, three (3) containers of hazardous 
wa•te were not labeled with the words "Hazardous Waste". 

26. At the time of the inspection, at the TA-3, Bldg. 132, 
Room 187 <90 day atorage area, two (2) containers of hazardous 
waste were found that did not have accumulation •tart dates on 
them. 

21. At the time of the inspection, at the TA-59, CST- 9, Sout~ 

Lot c90 day atorage area, a container of hazardous waste was found 
that did not have the accumulation start date on it. 

28. At the time of the inspection, at the TA-60, 0-Si~A <90 
day storage area, at least four (4) fifty-five gallon container& 
were found and Respondent& could not produce documentation which 
could verify the contents of the containers and their accumulation 
atart datea. 

29. At the time of the inspection, at the TA-3, Bldg. SM-30, 
Southwest parking lot c90 day atorage area, five (5) fifty-five 
gallon container• were found and Respondent• could not produce 
documentation which could verify the content• of the containers and 
their accumulation start dates. 

30. At the time of the inspection, at the TA-3, Bldg. SM-2133 
<90 day storage area, the required decontamination equipment waa 
not found. Specifically, there waa no eye wash or •bower unit i~ 
or near the area, nor was there any water of adequate volume in 
cloae proximity. The nearest available water source tor 
decontamination wa• over 300 feet away inside a building. 

31. At the time of the inspection, at the TA-S2, Bldg. :22 
<90 day atorage area, the required decontamination equipmen~ was 
not found. Specifically, there wa• no eye wash or water of 
adequate volume in cloae proximity. The neare•t available water 
and decontamination equipment was on a trailer over 100 feet b~: 
lea• than 200 feet away. 

32. At the time of the inspection, at the TA-SS, Pad 4 

storage area, the required decontamination equipment waa not four.d. 
Specifically, there was no eye wash or water of adequate volu~e ~~ 
close proximity. The nearest available water was. over 200 teet 
away. 
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33. At the time of the inspection, at the TA-55, Pad 4 

atorage area, a container storing epenc light bulba concami~a~ed 

with mercury, a hazardoua waste, did not have the accumu:ation 

start da~e on it. 

34. At the time of the inspection, upon information and 

belief, LANL employee& Peter Velarde and Robert Garcia who work a: 

TA-~6 had not received the required annual hazardoua waste training 

in over seven months. 

35. At the time of the inspectioE1, upon information a:-..d 

belief, at the TA·l6, Bldg. 0, s-aite Burning Ground, the required 

physical and chemical a.nalyais on hazardoua '#ll&ates prior to t~ermal 

treatment haa not been performed. 

36. At the time of the inspection, upon information and 

belief, at the TA-54, Area G storage area, LANL employee Andrew 

Vigil who worka at TA-54, had not received the required firet aid 

training on 9/~&/94 as required by the facility operating permit. 

37. On August 2-12, 1993, May 4·8, 1992, April 29 to May 3, 

1991, March S-9 1990, and August 7-11, 1989, Complainant conducted 

haaardou• waate inspections of Respondent•' facility. During theae 

inepectiona, violations concerning failure to keep container• of 

hazardou• waate cloaed, failure to mark container• of hazardous 

waete aa to their contenta, failure to keep hazardoua waate under 

the control o~ the operator generating the waate, failure to 

provide adequate decontamination equipment, failure to conduc~ 

adequate hazardoue waate determination•, failure to provide 

required hazardoua waste training, and failure to mark containers 

with accumulation stare dates along with other violation•, were 

noted. Theae violation• were set forth in either Compliance Orders 

issued aa a reault of the August '93 and May '92 inspections, or i~ 

Notices of Violation iaaued aa a result of the May '91, March '90, 

and Auguat '89 inspection•. 

38. Reapondenta are a "person" aa defined at 174·4-3. I<. o: 

HWA, and 1101 of Hazardous Waate Management Regulations ( "HWMR.-7" l, 

which, with a few exceptions, incorporates federal regulation 40 

CFR 1260.10. 

39. Respondent !I are a "generator" as defined at 174-4-3. F. c~ 

HWA, and 1101 ot HWMR-7, which, with a few exception•, incorpora:9; 

federal regulation 40 CFR §260.10. 
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40. Respondents generate "hazardous waste" as defined at §74-

4-3.!. of HWA, and SlOl of HWMR-7, which, with a few exception•, 

incorporate• federal regulation 40 C?R 5~60.10. 

41. Respondent DO! ia an ''owner" of 
wa•t• management facility" as those terms 
HWMR-7, which with a few exception•, 
regulation 40 CFR 5260.10. 

an "existing hazardous 
are defined at SlCl of 

incorporate• federa: 

4l. Respondent uc i• an "operator" of an "exi•ting hazardous 

waste management facility" •• those terms are defined at !lOl of 

HWMR-7, which, with a few exception•, incorporate• federal 

regulation 40 CFR 1260.10. 

43. Respondents engage in the "di•posal", "storage", and/or 

•treatment• of hazardous waste ae defined at !74-4-J.C.,N., and Q. 

respectively, of HWA, and 1101 of HWMR-7, which, with few 

axceptione, incorporates federal regulation 40 CFR 5260.10. 

44. Respondents a tore hazardous waate in "containers" as 

defined at 1101 of HWMR-7, which, with taw exceptiona, incorporates 

federal regulation 40 CPR 5260.10. 

45. Certain o! Re•pondenta hasardoua waste management unite 

may not have "interim status" aa legally defined under NMSA 1978, 

174-4·9 (Repl. Pamp. 1993) and HWMR-7, 1901, which incorporates by 

reference federal regulation• 40 CPR Part 270, and are not 

operating under a permit. HWHR-7, 1601, which incorporates 40 CFR 

265, governs hazardous wa1te management unit• that have interim 

statu•. HWMR·7, 1501, which incorporate• tederal regulation 40 CFR 

1264, governs hazardou• waate management unit a which are permitted 

and do not have interim statua. 

46. !301 of HWMR-7, which incorporate• federal regulation 40 

CPR 1262.10(&), make• the regulation• in Part 262 (Standard• 

Applicable to Generators o! Kazardou• Waate) applicable to 

Reapondenta, and Reapondent• have violated regulation• in Part 262 

aa specified below. SSOl of HWMR-7, which incorporates federal 

regulatioa 40 CFR l264.10(a), makea the regulation• in Part 264 

(General Facility Standard•) applicable to Respondenta, and 

Respondent• have violated regulations in Part 264 a• specified 

below. 1601 ot HWMR-7, which incorporate• federal regulation 40 

CPR 1265.10, makes the regulation• in Part 265 <General raciliey 

Standarda), applicable to Respondent•, and Re•pondents have 

violated regulation• in Part 265 as apeci~ied below. 1801 of HWMR-

7, which incorporates federal regulation 40 CFR 1268.1(a), makes 

the regulations in Part 268 (Land Di•posal Reatriction•l applicable 

to the Respondents, and Respondents have violated regulations i~ 

Part 268 a• specified below. 



, 
47. Reapondentl!!l have tailed to label a container of hazardous 

waste with the words "Hazardous Waste 11 or other words that ident!!y 

the content• at the TA-3, Bldg. 38, Room 103 paint booth. ~his is 

in violation of 5301 of HWMR-7, which incorporate• 40 CFR 5262.34 

(c) (l) (iil. 

48. Respondents have failed to label two containers of 

hazardous waate with the worda "Hazardoua Waate• or other words 

that identify the contents at the TA-3, Bldg. SM-43, Roome C-4 and 

C-4A satellite accumulation points. Thia is in violation of 5301 

of HWMR-7, which incorporate• 40 CF~ J262.34(c) (l) (ii). 

49. Respondents have failed to label at leaat four (4) one 

quart containers in the Cal-Corp machine with the worda "Hazardous 

Waate" or other words that identify the contents at TA-3, Bldq. 

132, Room 2&0-A. Thia is in violation of 1301 of HWMR-7, which 

incorporate• 40 CFR !262. 34 ~c) (l) (ii) . · 

so. Reapondents have tailed to label approximately 70 vials 

of hazardoua wasta with the word• "Hazardoua Waite" or other words 

that idantif:y the content• at the TA-9, Bldg. 21, Room 121 

•atel1ite accumulation point. Thia i• in violation of 1301 ot HWMR-

7, which incorporate• 40 CPR t 262.34(c) (l) Cii). 

51. Reapondenta have failed to label at lea•t five (5) 

container• of hazardous waste with the word• "Hazardou• Waate" or 

other worcla that identify the contents at the TA-61, Bldg. 23 

satellite accumulation point. This ia in violation of 1301 of 

HWMR-7, which incorporates 40 CFR S262.34(c) (1) (ii). 

52. Reapondenta have failed to perform a hazardous waste 

determination on a one liter bottle of anodi•ing dye at the TA-3, 

:Sldg. 32, R.oom 104 satellite accumulation point. This is i:1 

violation of 1301 of HWMR-7, which incorporate• 40 CFR 1262.11. 

53. Reeponc!enta have failed to perfom a ha1ardous waate 

determination on the contents ot a 55 gallon container at TA-3, 

Bldg. 38, outaide of Room 105 near the loading dock. This is i~ 

violation of 1301 of HWMR-7, which incorporates 40 CFR 8262.11. 

54. Respondents have tailed to ,erform a hazardoua waate 

determination on the contents of a s gallon container at the TA-SS, 

Bldg. PP-4 atorage area. Thia ia in violation of 1301 of HWMR-7, 

which incorporate• 40 CFR !262.11. 

5!. Reapondanta have failed. to perform a hazardou• waste 

determination on the contents of at least six container• at the ~A-

16, Bldg. 207 satellite accumulation point. Thia ia in violatio~ 

of 1301 of HWMR-7, which incorporates 40 CFR 5262.11. 
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56. Relpon4en~• have failed to ~aintain recorda o~ hazar~o~e 

waste determinations on rags and gloves contaminated with ai:ver, 

methanol, and acetone at the !A-3, Bldg. 34, Room Bl4 satel:i:e 

accumulation point. This is in violation of !301 o~ HWMR-7, which 

incorporates 40 CFR S262.40(c). 

57. Respondent• have !ailed to keep a hazardous waste 

container closed at the TA-46, Bldg. RC-46, Room 101 satellite 

accumulation point This ia in violation of SJOl of KWMR-7, which 

incorporate• 40 CFR 526l.34(cl (l) (il. 

58. Respondents have :ailed to keep a hazardous waste 

container closed at <:he TA-21, Bldg. !52, Room 5201 satellite 

accumulation point. This is in violation of 1301 of HWMR-7, which 

incorporates 40 CPR S262.34(c) (1) (i). 

59. Respondents have taile4 to keep a hazardoue wa•te 

container closed at the TA-59, CST-9, Room 116 satellite 

accumulation point. Thia is in violation of !301 of HWMR-7, which 

incorporate• 40 CFR 1262.34(c) (1) (i}. 

60. Respondents have failed to keep the aatellite 

accumulation point at TA-21, Bldg. 3, Room 363, under the control 

o~ the proee1s generator. This i1 in violation of 1301 of HWMR-7, 

which incorporates 40 CFR l262.l4(c) (1). 

61. Reepondent• have failed to keep the 1atellite 

accumulation point at TA-51, Northeaat Corner Field Site, under the 

control of the of the process generator. This is in violation of 

1301 of HWMR-7, which incorporates 40 CFR S262.34{c) (1). 

63. Reepondenta have failed to l&Del two containers of 

hazardoua wa•t• with the words "Hazardou• Waste" at the TA-9, Bldg. 

39, Transportainer <90 day storage area. Thia is in violation of 

1301 of HWMR-7, which incorporates 40 CPR il63.34(a) (3). 

63 . Reaponc!enta have failed to lal::lel three containers ot 

hazardous wa1te with the word• "Hazardous Waate • at the TA- 9, Bldg. 

39, Magazine c90 day storage area. This is in violation of 5301 of 

HWMR-7, which incorporates 40 CFR 1262.34(a) (3). 

64. Raapondents have failed to place the accumulation start 

date on two containers of hazardou• waste at the ~A-3, Bldg. 132, 

Room 187 ctO day storage area. Thia is in violation of 1301 of 

HNMR-7, which incorporate• 40 CFR S262.34(a) (2). 

65. Respondents have failed to place the accumulation start 

date on a container of ~azardoua waste at the TA-59, CST-9, south 

Lot cJO day 1torage area. This is in violation of 1301 of HWMR-7, 

which incorporates 40 C:R S262.34(a) (2l. 
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66. Respondents have failed to ~aintain records of hazardous 

waste determinations for the waste stored at the TA-60, 0-Signo.a <90 

day storage area. This ia in violation of §301 ot. h"WMR-7, which 

incorporate• 40 CFR S262.40(c). 

67. Respondents have failed to maintain records of hazardous 

~a•te determinstione for ~he five {i) 55 gallon contair.ers of waste 
at the TA-3, Bldg. SM-30, Southwest Parking Lot c90 day storage 

area. This is in violation o~ 5301 o~ HWMR-7, which incorporates 

40 CPR 1262.40(c). 

68. Respondents have failed to provide the required 

decontamination equipment at the '!A-3, Bldg. SM-2133 <90 day 

atorage area aa specified in ,31. This ie in violation of 530~ of 

HWMR-7, which incorporates 40 CFR 1262.34(a) (4). 

69. !leepondente have failed. to provide the required 

decontamination equipment at the TA-52, Bldg. 122 <90 day storage 

area a• specified. in 131. This is in violation of S301 of HWMR-7, 
which incorporates 40 CFR 5262.34(&) (4). 

70. Respondents have failed to provide the required 

decontamination equipment at the TA-55, l'ad 4 •torage area •• 

Bpecified in 132. This ia in violation of 1601 of HWMR-7, which 

incorporate• '0 CFR 5265.32(c) or 1501 of HWMR-7, which 
incorporate• 40 CPR l26~.32(c). 

71. Re•pondent• have failed to place the accumulation star~ 

date on a container at the TA-SS, Pad 4 •torage area ae specified 

in 133. This ie in violation of 1801 of RWMR-7, ~hich incorpora~es 

to en 12 c e . ! o (a> ( 2 ) ( i > • 

72. Respondent• have failed to provide the required trainir.g 

for LANL employee• Peter Velarde and Robart Garcia at TA-16. ~his 

i• in violation of 1601 of HWMR-7, which incorporates 40 CFR 

I2C5.16(c) or 1501 of HWMR-7, which incorporate• ~o CPR 26t.16(cl. 

73. Reepondente have failed to perform the required physical 

and chemical analysis on hazardous waetee prior to therma: 

treatment at the TA-16, Bldg. 0, S•site burning ground. Thie is in 

violation of 1801 of HWMR-7, which incorporates 40 CFR 5265.13~a) 

or 1501 of HWMR-7, which incorporates ~0 CPR S264.l3(a). 

74. Respondents have failed to provide the required. trai~~~g 

for LANL employee Andrew Vigil at the TA-54, Area G storage area. 

Thia ie in violation of Module II, Section P of LANL'• permit. 



75. Paragraphs 47 through 55, 57 through 65, and 68 th~o~gh 

72 entail violations which were cited as a resu·!t of the 

inspection• and/or included in enforcement actions referred ~o ~~ 

137 and/or pose a substantial likelihood ot exposure to hazardous 

~a•te. Therefore, Respondents have demonetrated that they are a 

high priority violator of HWMR-7. Paragraphs 56, 66, 67, 73, and 

74 were not eited in previous inapections and do not pose a 

sUb•tantial likelihood of exposure to hazardou• wastes. 

CIVIL PllfALIX 

Section 74-4-10 of HWA authorize• the aaaesament of a civil penalty 

ot up to ten thousand dollars ($10,000) per day for each violation 

of HWA and the regulationa promulgated thereunder. Complainant 

hereby asses• a civil penalty of One Hundred Three Thousand, Five 

Hundred Thirty-Nine Oollar• ($103, 539. OO), againlt Respondent. The 

penalty ia baled on the eeriousnes• of the violation• and any good 

faith efforta on the part of the Respondent to comply with the 

applicable requirement•, and any economic benefit accruing to the 

Reapond.enta, •• well •• auch other matter• a• ju1tice may require, 

and 1• calculated purauant to the NM!D'• Civil Penalty Policy. 

The individual penalty for each violation i•t 

:D;QJ.At;511 .ummrr 

147 Failure to label container at SAP $2,240 

,,8 Failure to label container at SAP $700 

149 i'ailure to label container at SAP $1,470 

150 Failure to label container at SAP $1,470 

151 Failure to label container at SAP $1,470 

152 Failure to perform hazardou• wa•te $3,037 

determinaeion 

153 failure to perform hazardous 
determination 

wa•t• $1,522 

1St Failure to perform hazardou• waste $10,150 

determinaeion 

1ss Failure to perf~ hazardous waste $52,780 

determination 

157 Failure to keep coneai!ier closed $725 
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,58 Failure to keep container closed ~Sl,087 

,59 Failure to keep container closed $1,087 

,60 SAP noc under control of generator $1,087 

,,1 SAP not under control of generator $1,522 

,62 Failure to label container at <90 day $625 

,,3 Failure to label container at <90 day $625 

1&4 No accumulation start dat• on $600 

container at <90 day area 

''S No accumulation start date on $1260 

container at <90 day area 

168 No decon equipment at <90 day area $15,950 

1s' No decon equipment at <90 day area $870 

170 No decon equipment at atorage area $870 

171 No accumulation •tart date $1,522 

172 Failure to provide training $870 

CO!Qf,XNJCI OMQ 

Baaed an the toregoing Finding• and Coneluliona, Respondents are 

hereby ordered to comply with the following schedule of compliance: 

Within thirty (30) working daya from the receipt of this Order, 

provide analyse• of the waetea noted in paragraph• 52 through 55. 

Within five (5) working day• from the receipt ot this Order, 

provide tha required equipment or water of adequate volume at the 

cJO day •torage areas noted.in paragrapha 'a through 70. 

Within ta (10) working days trom the receipt ot thi• Order, submit 

copiel of the required documents noted in paragraph 56, 66 and 67 

to the Complainant. 

Within ten (10) working daya ~rom the receipt of this Order, submit 

d.ccume.ntation that proves the "'knowledge of proce••" claimed 

regarding the wa•tes noted in paragraph 73 or submit a revised 

waate analy•i• plan which addre1aea the wa1te1 noted. 

11 



Respondent• have adequately addressed the violation: noted in 

paragrapha 47 through Sl, 57 through 65, 72 and 74. No f~rther 

action ia required by the Respondent• regarding these violations. 

NO'l'ICI 

It you fail to take the corrective action• within the time 
apecified in the Order, the Secretary may aaaeaa a civil penalty of 

not more than twenty-five thouaand dollars ($25,000) tor each day 

ot continued noncompliance with the order, pursuant to 174·4-lO.C. 

of HWA. 

HQ'l':ICI or OPPOBtmn;n TO NfSWQ MP QotliiT A QNUl!Q 

Where Respondent• (a} conteat any material tact or legal matter 

upon which the Order ia baaed; (b) contend. the amount of the 

penalty proposed ia inappropriate; (c) contend that lleapondenta are 

entitled to prevail aa a matter of law; or (d) otherwiae conteat 

the appropriateneaa of the Order, Reapondenta shall file a written 

Requeat tor Hearing, a copy of the Order, and an anawer to the 

Order with the Hearing Clerlc within thirty (30) calendar days 

after aervice of the order. The anawer muat clearly and directly 

identity, with apecificity, what Reapondentl are appealing. 

The anawer ahall clearly and directly admit or deny, with 

explanation, each factual allegation contained in the Order with 

regard to which Reapondenta have any Jcnowledge. Where Respondents 

have no knowledge of a particular factual allegation and so state, 

the allegation may be denied on that baeia. Any allegation of the 

Order not specifically deniec! ah&ll be deemed admitted. The answer 

ahall aleo atate (l) the circumatancee or argument• which are 

alleged to eonatitute the grounde o~ defenee, (2) any at~irmative 

c!efenaea upon which Reapondenta intend to rely; (3) the !acta which 

Re•pond.ate intend to place at issue; and (4) whether a hearing is 

requeatect.- A hearing upon the 1•auea raised by the Order and 

answer ahall be held upon the requeet of the Reapondenta. 
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The Hearing Clerk's address is: 

Roberta Lopez, Hearing Clerk 
P.O. Box 26110 
ll90 St. Francis Drive 
Harold Run~.ela Building, S-4100 
Santa Fe, ~ew Mexico, 87502 
(505) 827-2850 

F!NALI'l'X 01 OJU)Q 

'I'h8 Order shall become fir.al unleae Respondents file a written 

!tequeet for Hearing with an answer within thirty (30) calendar days 

of the service of this Order. Por ~urposee of thie action, tailure 

by the Reapondents to file an answer conetitute• as admission of 

all facta alleged in the Order and a waiver of Respondents right to 

a hearing under 174·4-lO ot HWA concerning auch factual 

allegations. 

szmpmrr <:QlfliUHC:I 

Whether or not Reapondente requeet a hearing, Respondents may 

confer with Complainant concerning settlement. A request !or a 

•ettlement conference doea not extend the thirty (30) day period 

during which the written answer and a Requeat for Hearing mu•t be 

eubmitted. A settlement conference may be puraued •• an 

alternative to and simultaneously with the hearing proceeding•. 

Re•ponc!ente may appear at the aettlement conference themselves 

and/or be repreaented by counael. 

Any aettlement reached by the partie• shall be finalized by written 

Order by the Sec:retary of NMED. The i•suance of such an order 

ahall eonatitute a waiver of Reapondenta right to reque•t a hearing 

on any auch matter atipulated therein. 

To expl~the poaa1bility o! aettlement in this matter, Contact 

Mr. Coby MDckelrcy, o! ehe Environment Department, P.O. Box 261lO, 

525 Camino de Loa ~~rque1, Suite 4, Santa Fe, New Mexico, 87502, 

telephone number 827·4308. 

Compliance with the requirement• of this Order doe• not relieve 

Reapondente of their obligation to eomply with all applicable laws 

and regulations. 
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" 
The Order •hall terminate when . Respondents c::ertify t:hat all 

requirement• of thi• Order have been completed, a.nd ~0 ~as 

approved such certification. 

J-2. .lt4¥~ !PP~ 
OATB 
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MARX WEIDLER, SECR!!TARY 

By• D"~ E~Dire<:r 
Water and Wa•te Management 
Division 



C:D'!'IPICATI or IQYICI 

I hereby certify that the foregoing Administrative Order Requiri~g 

Compliance wa• mailed postage prepaid as tollows on this 2• 
day of March, 1995 to the tollowing: 

Via Certified Mail, R•turn Receipt Requested: 

!larl Bean, Area Manager 
Department o! Bnerqy 
Lo• Alamo• Area Off ice 
Lo• Alamo•, NM 87544 

Seigfried s. Hecker, Director 
t.o• Uamo• National Laboratory 
P.O. Box 1663 
Lo• Alamo•, NM 87545 
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