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MEMORANDUM 

DATE: October 17. 1996 

TO: Paula Bertino, ERM-PMC. 

FROM: Paul Nazaryk, ERM-Roc:ky Moi..W\tain 

Gray water from ERM-Fast Van RE: 

In response to yow- requnt, 1 have reviewed the regulatory status of gray water 

originati\g from the ~Fast van. Apparently, the gray water (along with sample 

blanks taken fmm the van) were found to be oontaminated with detectible lavafs ot 
acetone and methylene chloride. It is my understanding 1hat there is no c:lnlct contact 

between 1he gnq water and lhese compounds and that the only pathway for the 

volatiles to enter the wash watar was through absoqriion cUing contact with the 

ambient air (1\Side the van). 

As you know, tot a material to be regulated as a tuwlrdous waste, It first must be 

conaiderad a solid waste. RCRA states at 42 u.s.c. 9603{2n that the tenn •sotid 
waae- me.\S: 

... IJnY garbage, refuse, sludge from a waste treatment plant. water 
supply tmatment plant, or air pollution control facility and c1her discarded 

material, including sold, liquid, semisolid, or .contlllned at~ 
~ resulting from industria~ commercial, mining, agricu 

operations, and from comm~ily activities... (Emphasis added.} 

-40 CFR § 261.3(a) and (c) state that a material is considered a hazardous waate only 
under 1he following circt.lnstances: 

• it is a SOlid waste exhibiting a hazardous chanlderistic identified In 40 CFR P.-t 

261, Subpart C; 

• it is a solid waste that Is listed as a hazardous waste unct. 40 CFR Part 261, 

SUbpartD; 

• I iS a rnbc:tue of a solid waste and a hazardous waste 1istsd under 40 CFR Part 
261, Subpart 0; 

• it is a mixture of a solid waste and a hazardous ~te exhibiting a chan~Cteristic 

Identified in 40 CFR Part 281, Subpart C ut1less the mixhle no longsr exhibits a 

hazardous characteristic (DgJt: even it it no longer exJ1I)Its a huardous 

characterls1le, the waste may be subject land disposal restrictions): or 

11111111111111111111111111111111111 
16658 



SSif BY:Emf-ROCXY M<XM'AlN :10-17-35 ; 15:28 ; 

-· 2 

• it II • solid waste derived from the treatment, storage, or disposal of a hazan:k)us 

waste. 

Since ,_. aa rrrty ppm or less concemraticns of ace1ooe and rnethyfane chloride in the 

gray waler, it is trikaty flat tle ~ water 8ld'lllits a hazardous charad.efistic. LlkfNdse, 
~ watatfmm this process has not been lsted as hazardous wuta. 

T'h8r8 haS been no nildu'a of a hazardous waste and wlh a sold waste; nor il tw CJaY 
waa derived from the trvatrneri, stofage, or dsposat d a ~ wasta. Ttis is 

baeause the defimian of aarld waste fo\.l1d at 42 u.s.c. 9603(27) lndudes only 

contained gaseoLM matertal, not unoontained gases. Vv'hen contact between the water 
and Ole compounds O<XUTed, the acetone and methyfeNt chlOride went In ,... 
WlCOntalned gasaous tonn and. then.fore, not a sefid waste. EPA adchased a similar 
issue, activated carbon units used as air emission conlrOJ deviceS, at 56 FR 7200 
(Februay 21. 1991) stating: 

Aetivatad carbon units used as sir emission control devica ol gaseous 
industrial process emissions will not necessarily be regulated because 

trapped Olflanlctl In SUCh columns 111e not haurrloua w..-. 
~ .. the ~·originally being truted Ia nat • aolid wnte (Itt."" 
uncont.alned gas}, and therefore any condensed organics do not derive 

from treatment of a ttaz.dcu• wast.. (The nongas residues from these 

devtc.s c:ould be hazaldout wastes If lt1ey are listed or if they exhibit a 

characteristic. however.) {Emphasis added.] 

Good luck. I hope ttB helps. 
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