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Nl'tiNOICO 
HEALTH AND ENVIRONMENT 

OEPAI\TMENT 

April 7, 1987 

Mr. Harold E. Valencia 
Area Manager 
DOE/ Albuquerque Operations 
Los Alamos Area Office 

Post Office Box 968 
Santa Fe, New Mexico 87504-0968 

ENVIRON~ENTAL IMPROVEMENT DIVISION 

Los Alamos, New Mexico 87544 

• - /CL--': 

GAI'II'IEV CAI'II'IUTHEI'IS 
Gov•rnor 

LA__, GOI'IOON 
Secretary 

CAI'ILA L. MUTH 
Oeputy Secretary 

RE: National Pollutant Discharge Elimination System (NPDES) Permit NM0028.355 

Dear Mr. Valencia 

.I have received a copy of your March 12, 1987 letter to Michael Burkhart discussing 
your surface impoundment at Technical Area 16 (TA-16) and the discharge of barium 
from the NPDf.S outfall. Your letter states you treated the liquid to remove the 
barium and tfien.-discnarged the effluent. Your letter further states that samples 
of the etfl~nt indicate barium levels exceeding 100 mg/1. Your NPDES application 
dated April 7, 1986 stated no barium was e~cted to be found in the discharge. 

40 CFR 122.41 (1)(8) states: "Where the permittee becomes aware that it failed to 
submit any relevant facts in a permit applicaticm, or submitted incorrect information 
in a permit application or in any report to the Director, it shall promptly submit 
such facts or information." Our files do not contain a copy of such a notification. 
Please provide us with a copy of any related correspondence to the U.S. Environmental 
Protection Agency (EPA) you may have sent concerning the barium discharge. 

Your letter also states that you have begun design work on an accumulation tank 
which would provide the qbility tg tceat the effluent orior to . ...t.he. .disc:barge. Part 
II, Section D.l.(a) and (b) contains requirements for repor"t!n.&-@!Uk~tioo _of plantled 
changes. Part II, Section D.l.(b) specifically states notification is required when 
the alteration or addition could significantly change the nature [emphasis added] 
or increase the quantity of pollutants discharged." The notification requirement 
is applicable to polluta~ts which N.!!.n9! covered by effluent limitations in the permit. 
Be aware of this requirement and please notify EPA when your design work is 
complete. The language in the permit actually states "the permittee shall give notice 
to the Director as soon as possible ••• " Please send copies of any correspondence 
concerning this subject to Glenn Saums of my staff. If you have similar conditions 

EGUAL OPPOI'ITUNITV EMPLOYE!'~ 



Mr. Harold E. Valencia 
April 7, 1987 
Page 2 

or instances o1 discharges of pollutants from other outfalls which may require 
notification to EPA, please notify EPA as soon as possible and send copies of that 
correspondence also to Mr. Saums. 

~1I1-~' 
Kathleen M. Sisneros 
Chief 
Surface Water Quality Bureau 

cc: Kirkland Jones, Assistant Director 
Richard Mitzelfelt/Kelly Crossman/GWHWB 
Roger Hartung, EPA, Enforcement 
Jack Ferguson, EPA, NPDES Permitting 
S\Jsan Stark, EPA, 6H-HS 
•. e-...... ~ -
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~PR O 7-Fe, New Mexico 87504-0968 

6\f-J .. i!.*RDOUS WASTE SECTION v (505) 827-2929 f" NEW MEXICO 

HEALTH AND ENVIRONMENT 
DEPARTMENT 

March 31, 1987 

Ms. Susan Stark 
U.S. EPA (6H-HS} 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

s~ 
DearMs~: 

The fifth paragraph of the attached DOE letter of March 12, 1987, claims an exclusion from RCRA for some Los Alamos National laboratory treatment units which may be subject to NPDES permits under the Clean Water Act (CWA). We believe that the treatment units are subject to RCRA and ask your assistance in verifying our reasoning. 
40 CFR 261.4 (a) (2} "comment" states that the NPDES exclusion does not include collection, storage or treatment prior to NPDES discharge. 
40 CFR 264.1 (g) (6) excludes owners/operators of wastewater treatment units from RCRA Subpart A. 

40 CFR 260.10 defines a wastewater treatment unit as part of a wastewater treatment facility which is subject to Section 402 of the CWA. 
40 CFR 122.2 defines a facility as an NPDES point source or activity which is subject to regulation under the NPDES program. 
40 CFR 122.41 (e) requires an NPDES permittee to properly operate and maintain facilities of treatment and control which are installed or used to achieve compliance with an NPDES permit. 

There are no standards or requirements in 40 CFR 122 which apply to collection, storage or treatment of wastewaters prior to the NPDES discharge, except 122.45 (h)(1) and (2) requirements for internal waste streams. 
The CWA does not define wastewater treatment facility under Title IV, Permits and licenses. "Treatment Works" are defined under Title II, Section 212. (2) (A). Title IV Section 402. {a) (1) states that permits may be issued for the discharge of pollutants. Title Ill Section 306 (b) requires standards of performance for new sources. 

• I 
/ 



Susan Stark 
March 31, 1987 
page2 

RCRA Sections 1003.{a) {4) and (5) state national policy for safe and proper 
management of hazardous wastes. Section 1004.(27) defines solid wastes and 
excludes solid or dissolved materials in discharges which are subject to Section 402 
ofthe CWA. Section 1006 specifically allows the integration of RCRA and CWA as 
long as the requirements of the CWA are not compromised. 

We have conctuded that if a wastewater treatment unit is fully described and 
regulated under 40 CFR 122 (NPDES) then it should be excluded from RCRA. 
Further, if it is not identified and regulated under NPDES, then it is so under RCRA. 

DOE's NP~ES Permi!Ae_plication of April7, 1986, indicates no barium or nitrates are 
expected to be founam the d1scharge of any high explosive wastewater outfall. 
Therefore, we conclude that DOE did not intend for the barium nitrate in their 
effluent to be regulated under NPDES. 

NPDES Permit NM 0028355 (page 9 of Part I) addresses outfalls in the explosives test 
areas. Th4!Tegulated parameters for outfall 055 are pH, flow, chemical oxygen 
demand and total suspended solids. The Permit on page 4 of Part II addresses 
proper operation and mantenance of all facilities and systems without specifying 
any specific physical units or locations. 

The NPDES permit application does not identify barium at hazardous waste levels, 
nor does the NPDES permit regulate or apply any effluent limits applicable to 
barium. Neither does the NPDES permit identify any specific collection, storage or 
treatment associated with NPDES outfall 055. 

The regulations promulgated under the CWA do not address collection, storage or 
treatment br, providing any operating or maintenance standards or requirements 
(other than 'proper"). Therefore, the collection, storage and treatment prior to the 
discharge from outfall 055 are not subject to regulation under Section 402 of the 
CWA and do, therefore, fall under the requirements of RCRA. 

We believe it was the intent of Congress and the EPA to protect the environment 
while avoiding the duplication of regulation under overlapping laws. DOE's 
assertion that the overlap between the CWA and RCRA precludes regulation of the 
high explosive area wastewaters under RCRA is not in consonance with this intent. 
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Susan Stark 
March 31,1987 
page3 

We request your assistance to coordinate this within EPA for review and comment 
on the above reasoning and encourage you to provide us with any regulatory cite 
which may shed light on the above interpretation. Jn the meantime we will continue to claim that any collection, storage or treatment of hazardous wastes 
prior to the discharge point(s) identified in the NPOES permit are subject to regulation under RCRA. 

Thank you for your assistance. 

()Q()~ 
Richard Mili'erfelt. 
Chief 
Ground Water & Hazardous Waste Bureau 

RM/CKC/aw 

tc: 
Jayne Watson, EPA (6W-PI) _, Roger Hartung, EPA (6W-EC) v Kathy Sisneros, EIO, Surface Water Bureau Louis Rose, EID, Legal Counsel Kirt Jones, EIO, Director's office 
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U · Department of Energy , 

Albuquerque Operations ·~\ 
Los Alamos Area Office ( \ . 

Los Alamos, New Mexico 87544 JJ ........ _ -
MAR 12 J987 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

·, )J ,_ 
~~" ~ 

Mr. Michael Burkhart, Director 
New Mexico Environmental Improvement Division 
P.O. Box 968 
Santa Fe, New Mexico 87504-0968 

$v:~~,~~ 
~~~ 0.,~ ~ ·­

GFOUNC ·NA. -~~i!~~~~? . 
b\U \~ ~;.'§.. .. ~ ,• 

Dear Mr. Burkhart: "''tii' ~·· 
~ ~· ......... \ \ "f;;r-.-n t.-' 

The Los Alamos Natlonal Laborato-ry mainta.lns a surface impoundment at·---·--­
Technical Area 16 (TA-~6) to collect effluent from pressure vessels _used to 
filter high explosives waste. This effluent is then discharg~~nrough a 
permitted National Pollutant Discharge Elimination System (NPDES) outfall. 
Last suDIJDe:t:.., after we dis..covered hiah lexei a ..D.f .. hadum.had accumulated in 
the impoundment, the Laboratory_ treated the liquid to remove the barium and 
discharged the effluent under the permit. 

Because the barium_ level exceeded the criteria for toxicity under the New 
Mexico Hazardous Waste Management Regulations (NMHWMlt-3) (lQO!DS/1.), the 
Environmental Improvement Division (EID) determined the Laboratory had 
stored and treated a._ha~_ll-;_t!~us_ ~ste in the impoundment. Although neither 
the Department of Energy nor the University of California has a~guiesced in 
EID' s determination, we have since subJD.i.tted_a ~sure-plan .. (November 13, 
1986) and continue to analyze the .contents of the iapoundment to insure .that 
high livefs- of barium are not accumulating. In addition, we have ordered a 
broad spectrum analysis of the effluent to determine whether other hazardous 
constituents are present. 

Following two sampling events on November 10 and..2.a___l,2..Q6, the Environmental 
Surveillance Group, HSE-8, notified The Design Engineering (WX) Division, 
the organization responsible for ma!.ntaining the impoundment, that they 
could discharge its contents_under the Laboratory's NPDES permit (pH:6-9, 
COD:2000 g/1 seven-day average, 1000 g/1 daily average, and TSS:90 mg/1 
seven-day average, 60 mg/1 daily averag~). Group HSE-8 based its approval 
on parameters for the NPDES permit having been met {pH:7 .21 and 8.0, COD:l35 
+/- 27g/l and 126 +/- 25g/l) and on analytical results indicating barium 
levels of 60 and 59 J&[l respectively - well below the criteria for toxicity 
defined in NMHWMR-3. · 

At this juncture, WX Division discharged additional wastewate-r through the 
~ressure vessels into the impoundment on December 12, 1 98~, and then 
proceeded to- discharge from the impoundment under the permit. Subsequent 
analysis of effluent samples taken during discharge from the impoundment 
~dicate barium levels exceed~!QO mall (specifically, 130 mg/1). ----------
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In response to this incident, the Laboratory sampled the soils below the 
discharge point and analyzed them for Extr~tion Proeess (EP) toxic levels 
of barium. We are currently awaiting these results and will submit them to 
EID following in-house review. 

The Laboratory immediately initiated steps to preclude the recurrence of 
such an incident. Specifically, we have begun design work on an 
accumulation tank which would provide the ability to treat the gfflnen.J: 
.PX.Mu;._J;() __ i!~--c!_~scharge under thepermit. Because discharge under the permit 
is subject to Section 402 and 307(b) of the Clean Water Act, and because the 
treatment vessel will meet the definition of a wastewater treatment tank, 
the unit will not require a Resource Conservation and Recovery Act (RCRA) 
permit [40CFR264.l(g)(6) and NMHWMR-3 Section 206.A.4.£] • 

• I 

.. 
The Laboratory can feasibly have the accumulation tank in place and 
operational by August or September of this year because the tank will not 
Tequire a permit foT its installation and use. Meauahile, we are treating 
potentially high barium liquid prior to transfer to the pressure vessels. 
This treatment will take place in sumps which meet the definition of 
wastewater treatment units. In addition, prior to any discharge of liquid 
from the impoundment, samples will be collected and analyzed to assure 
compliance with all regulatory requirements, specifically NMHWHR-3 and NPDES 
Permit limitations. 

We hope ouT efforts to provide a solution to this problem meet with your 
approval. If you should have any questions regarding this matter, please 
call James Phoenix at 667-5288. 

Sincerely, 

~at.~~ 
Harold E. Valencia 

6513A Area Manager 
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CEB.TIFIED MAIL - RETURN RECEIPT REQUESTED 

Mr. Myron hudson, Director 
Water Management Division, 6W 
V. S. Environmental Protection Agency 
Region VI 
Allied lank Tower 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

Dear Mr. Knudson: 

NPDES PERMIT NM0028355-FFCA QUARTERLY REPORT 

The Federal Facilities Compliance Agreement (FFCA) resarding National 
Pollutant Discharge Elimination System (NPDES) Permit NM0028355 requires 
quarterly ·progress reporting beginning October l, 1986. · The progress 
reports are to include, but not be limited to, all construction activities 
that have been completed, and an update of those activities to be 
completed. The report that follows is orsanized according to the compliance 
schedule included in FFCA Attachment l.C. 

Outfall OlA 

Final Design Complete 
Advertisement of Construction Contract 
Award of Construction Contract 
Construction Completion 
In Compliance with Final Limits 

Outfall 03A 

Final Design Coaplete 
Advertiae.ent of Construction Contract 
Avard of Construction Contract 
Construction Completi~ 
In Compliance vith Final Lt.its 

Completed 
Coap!eted 
Completed 
Completed 
Coapleted 

Completed 
Completed 
Completed 
Completed 
Completed 
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M. Knudson 2 

Outfall 05A 

Pinal Design Completed ~.-, 

Advertiaeaeut of Construction Contract Completed 
-A~rd of Conatruct1on··contraet Calapleted 

. . .:>.C.Utruct1011 Completion . May 1 ~87 · 
~-~ CGapUanee w1 th Pinal Lill!ta JuDe 1987 .. :·~~~·r-:~ ~~ ~ - - ·- . - . . - .. 

. ~-· involVing Outfal.l OSA- are .proareaaiq on schedule. Col!lpliancc 
blprov.-enta reaerclin& th!a. OUtfall eateaorY include the addition of 
aeration treataeut •... Durtna !ept .. 'ber 198~. a flume waa ccm.atructed on 
Outfall OSl by Pa~kAaeriC&D:.:·11arlct·s.ntcea•. Inc. Tne· aeration treatment 
provided by the· flU. · ut.11la*a pr!AcJ.plea of· b1'lrau11e juap and cascading to 
treat the ·wastewater vi th ao. ·additional euers1 coats. Further conRtruction 
v1ll ~ Wldertaken t~.-~oaple.te.. the project .4ud.q.Apd.l &Dd May 1987 • 

. Outfa·ll 01&- . . . '·.·.· se::::~~=c.m~~,· 
Ccnl-atiuct101l Got~Pletioit.:~ · · ~ _ · · · · 
In Ca.pltauce . V1 dl liu&l Lfa.tt_s 

. .. .. ~ 
·:·: cO.,iekcf 
:~ . . ~leted ,,. 
:Q:Iilplet~d 

Maf 19&7' 
August 1987--. 

1'Ulta involving Outf"all 018' are proareas1Da well ahead of ac:hedule. 
CollatTUCt1on acUvit1ea were :awarded to Pe Allerican World Services, Inc .• 
pnor: to. the ••ebUul~ illlntone aruL·eonatruction acti'ri.t:les are more than 

_- 9q per~ 'cOaplete~'-:·_·lt, i:• '~:.U-.teipat~ ~t~ t•ti~· fe? compliance with 
filili~ ~ilat.tlr-wtU: ·be:--P&r~~t'veil,~ah~ct o.f_ th~ :&.uauat· 1.987 llilestone. 

• . :'- - . -... :~'·~ ,,·. ·., -. -· . -~~--.:--±,·"-: ...... ·'- . 

COIIJ)leted 
Completed 
Deceaher 1967 
.January 1988 

_·. Altbouah taaka involving Outfall 045 were not scheduled to be ~eported until 
· . .Jau&l"Y 1987 • design work durins the third quarter of 1986 uncovered a major 

source of infiltration. Subsequently, a construction project uains normal 
aa1ntenance funds was initiated that involved replacing approx1aately 



M. ~udson 3 

100 feet of <leWelt trunk line. Pendins further testing and/OT completion of 
further de•to~~tk, c:ioapliance iaproveaenta envisioned for thi8 Outfall are 
ant1c:ipat~d .'~~:~~OIIPlceted a1sn1f1c:antly ahead of the scheduled llileatones. 

. -~~ ~~·-~:-;:-~ ~~7~~:~~~::7:*-~_:-.. ~~~{ 
Dwf.lla;tl'ie:-'e~'qat~e·of 1987. f.urther eaa1-neer1ns atudtu will be aade 
reaar41Ds. th!a treatlaent jlAnt. · u4 Obtf&U ~ ... to 1Dit1ate and ec.plete 
~J~.~ther ~reat•ent,.IJjlt• .illp~ent8-·iJ~1er. to the f!a&l c011pliance- d~tte •. 

.. :.: 
" :- ~- _ __, 

In C:C.tplitAnl"c~i..Ultbl~ftio UtGt::a 

~ :.-

of General Counsel haa authorized the 
establiah.ent of a bid due date and aeek bids. 

Because of the aeries of delays, it is anticipated that the final two 
ailestonea will not be eollpleted 011 the scheduled dates. However, the time 
allppaae 1• not anticipated to be excessive. A8 soon aa the CODtract for 
this projtact ia awarded, and fin construction ac:hedulea established, DOE 
will request any necessary aaendaents to the compliance schedule. 

.. 
~-- ·.:; 

. ,. . 
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; ft ~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY \ s ~ It lEGION VI 

,.,~ ..,\.c.~~ 1 201 IELM ST.ftl:t:T 

OALLAS.TIEXAS7S270 

Mary Carol Williams 
Los Alamos National Laboratory 
Health and Environmental Chemistry (HSE-9/86-299) 
Mail Stop, E518 
Los Alamos, New Mexico 87545 

Dear Ms. Wi 11 i ams: 

We have reviewed your correspondence requesting approval of EPA 
Method 350.1 without distillation. You have provided data which indicates 
significant improvement in recovery and satisfactory precision. 

Therefore, Los Alamos National Laboratory is granted 1 imited approval 
to delete the distillation step from Method 350.1, provided that spike 
recoveries of discharge samples are monitored regularly and remain at 
acceptable levels, for NPDES permit number N.M. 0028355 • 

. ...._,.,~~~.,..~ 
r nces E. Phillips 

Acting Regional Administrator (6A) 
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Outfall lOS 

Pinal Desisn Complete 
Advertisement of Construction Contract 
Award of Construction Contract 
Con•truct1on Completion 
16 Compliance with Final Limits 

Outfall llS 

Ptaal De•1an Complete 
Ad...ert!aement of Construction Contraa 
Award of Construction Contract 
Construction Complete 
In Compliance ~th Final Limits 

Completed 
Coapleted 
Completed 
Completed 
COI!Ipleted 

Completed 
Completed 
Completed 
Completed 
Completed 

I trust that this report satisfies the FFCA quarterly reporting 
requirements. Should you have any further questions concerning this report, 
please feel free to contact James Phoenix (FTS 843-5288) of my staff. 

6720A 

Sincerely, 

(\rlglrolll s!gned tiJi 
Harold L Valenc:t. 

Harold E. Valencia 
Area Manager 

cc: 
Kathleen Sisneros, NMEID, Santa Fe, m1 f145~ '-!75$..5/ 
Hazel Shofner, USEPA, Region VI, (6W-EAM) /)~;~-<, 475' ll5:L 
Lou Cathey, USEPA, Region VI, (6W-EAM) f[,.5"t, </7..:) .2$'3 

bee: 
A.. T!edman, LANL, ADS, MS A.120 
J. A.raaon, LANL, HSE-DO, MS ~491 
T-. Cun4eraon (HS~~87-425-l, 4-9), LANL, BSE-8, MS X490 
C. Nyluder, I..dt; BSB-a, MS X490 
J. Mitchell, LANL·, LC;. MS A187 


