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Mr. Michael Burkhart, Director

N.M. Environmental Improvement Division

P. 0. Box 968

Santa Fe, New Mexico 87504-0968

Dear Mr. Burkhart:

This letter is in response to your denial of the Department of Energy's
(DOE) August 17, 1987, request to modify the Part A for Los Alamos
National Laboratory's (LANL) hazardous waste permit application. The
primary reason for submitting the revised Part A was a directive from DOE
to include mixed waste. It was DOE's understanding that when wastes first
become subject to Resource Conservation and Recovery Act (RCRA)
regulations the submittal of a Part A is required within 30 days. As the
result of June 1, 1987 rulemaking by DOE, it was assumed this started the
clock for mixed waste hence the submittal of the revised Part A.

It appears from your September 9, 1987, letter of denial that the
Environmental Improvement Division (EID) does not have authority to
regulate mixed waste and therefore, will not entertain the approval of a
revised Part A addressing mixed waste at this time. Tt also appears from
communications from the Environmental Protection Agency (EPA) that they
are deferring regulation of mixed waste to the States, at least until the
July 1988 deadline requiring States to have such regulations. For these
reasons, the DOE is withdrawing its request to revise the Part A. We do
intend, however, to submit a revised Part A in the near future addressing
non-mixed wastes modifications.

In addition to the mixed waste issue your letter raised questions
regarding EPA Form 3510-1. The subjects of questions 1 and 4 have
appeared in every Part A revision since the original was submitted in
1980. Because no comments were received in the past regarding these
submittals, including the administrative review by the EID (January 1987),
it was assumed nothing was wrong and the information has been duplicated
on each revised Part A. The DOE is submitting a revised Form 3510-1 to
replace this form in the existing Part A. In addition these four
questions are addressed below.

QUESTION 1) Item II.A. In what way does LANL qualify as a publicly

owned treatment plant (POTW)? - In reviewing the definition LANL agrees
that it does not qualify as a POTW. As you are aware LANL has not claimed
any of the exemptions granted to POTWs nor has it in any other way acted

coghco, a5 a POTW.
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Mr. Michael Burkhart -2 -

QUESTION 2) Item VIII.A. The name entry differs from that in Item IIT. -
The word "Scientific" was inadvertently copied from a previous submittal.
The correct name of the installation is "Los Alamos National Laboratory."

QUESTION 3) Item VIII.C. What is the operator's status code. - The
operator's status code is "F" for Federal.

QUESTION 4) Item X.B. There is no permit number for the Underground
Injection Control (UIC) program yet IT.H. indicates a UIC program exists.
Is this unregulated or unregistered activity? - This program is related to
the Fenton Hill project where water is injected for the purpose of energy
recovery. This discharge is regulated under a discharge plan submitted to
the New Mexico 0il Conservation Division (OCD). The OCD issued an
approval of the Discharge Plan GW-31 to the DOE for this activity on

June 5, 1985.

Other items have also been raised in your letter regarding EPA Form
3510-3. Because we are withdrawing our request for approval of this Part
A, we will not address Items 1, 3 and 4 at this time. Item 2, however,
addresses two surface impoundments (SI) (storage and treatment). As your
staff is aware, the Laboratory has two inactive SIs that are the subject
of closure plans which have been submitted to your office. Because these
SIs are considered "in operation" until the closure plans have been
approved by the EID and have been closed in accordance with these plans,
we thought it appropriate to include them on the Part A. The Laboratory
does not wish to seek a permit for these or any other SI.

If you have any questions regarding this letter or its enclosure call
Mr. Jim Phoenix at 667-5288.

Sincerely,

Harold E. Valencia
Area Manager

1 Enclosure

cc w/enclosure:
K. Crossman, NMEID, Santa Fe, NM
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The mission of Los Alamos National Laboratory (LANL) is the application of science and
technology to solve national problems including weapons development and energy supply and
conservation programs, while basic science research complements and strengthens its

fundamental technical capabilities. The LANL is owned by the US Department of Energy and
operated under contract by the University of California.

NAME & OFFICIAL TITLE (type or print|
Harold Valencia
Los Alamos Area Manager
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