
.J·.lly 19, 1929 

M~. Robert Lay~on 
Regional Administra~~r 
U.S. EPA - Region V: 
1~-+5 Ross Ave. 
Dallas, TX 75202 

Dear Mr. Lay~:m: 
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A:~ac~ed, please fi:1d New Mexic::'s application ~or RCRA 
aut:~ori=atio:l for ~1i.:.:ed Radi.oac-t:.~Je Waste and Sub~ar~ :{. This 
ap?lica~ion c::nsis~s of the following a~~ac~~ents: 
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2 .~ 

4 ) 
5 ) 

Ad~endum :a t~e ?r::g~am descrip~i=~= 
~ ,.,..;~- r ~-- .,....~~'"· .----=~ ,...~~ 1 - s ... ~-~mc,...- . .. e. ~-e- .-..~-0~---.: --!l.e_. __ :::o '-·---·"-··~· 

A copy of the s~a~~tes: 
Applicable chec~lists 

NeN :'-1exico ~as jusr. ame:1ded i ~s' ha=ardcus waste mar.ac;e!nen-r 
regulati.ons to enccmpass t=:e 1988 4.0 CFR as ccdified .It:ly 1, 
:9~8. T~ese regula:ic:1s have been filed and became effec:i7~ 
.Ju .. :~: 9, 1929. T::ro1.:.g!'-. t~is ac~ion ~e~oJ (..fexicc r1ow :,as c:::e 
reaulations reauired to issue permits t~ miscsllaneous u:1i:s sue:: 
as t!:le Was:e Isolation Pilot ?ro~ect (W:?P) loca-ced nedr 
Carlsbad. In additicn to amending the regulations, the exc!usicn 
c:::::1-:~in~d w:~:tir:. ~:::e Ha::a~dotlS ~~nsts Act ;:r~tJen-::.:1g :::= 
res;ula~:.on ot was~es des~:.ned fo:r w!:?? has been eliminatec. 
Hc9efully, t~!s ap9:ication car~ies the same irnpor~ance ~t S?A as 
!~ ~=es ~it!:li~ the ~=~-

S~:=u2.d ~7 Cll c:- you:- s-:aff hc:ive anv ~-::es-::.::~s C=:J~ce~~.i::;; 
su~mit~al, please ccntact Mr. Soy~ Hami:ton o~ mv s~af~ at 
8~7-2926. 

Since!:'ely, 
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R!=~ard Mitzel~elt 

Direc<::or 

R!1: 5H: aw 

c~- Lynn Pri~ce, U.S. EPA~~ Region V\-
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PROGRAM DESCRIPTION 

This narrative has been developed to augme'lt the program desuiption as 
subrr.i::ed by the State of New Mexico in seeking authonza:ion for manaaement of 
the Ne'N Mexico Hazardous 'Naste Management Program. ~ 

Through this aoplication, the State Of New Mexico seeks authorization for a 
rev1sion to its authorized hazardous waste management program. The State 
received final au tho rizati on from the U.S. E? A in January, 1986, and has 
subsecuently submitted two additional requests for revision. Pursuant to 40 CFR, 
the State is submitting this application to reflect recent revisions and to assure that 
the authorized state hazardous waste program remains equivalent to :he federal 
hazarcous waste program under the Resource Conservation and Recovery Act 
(RCRA), as amended. 

The state is amending its regulations to incorporate the 1988 40CFR as codified 1 
July 1989. Additionally, the State has amended its statutes to elimmate the 
language which prevented the regulation of mrxed waste destined for 'NIPP. With 
these two changes the State is thus applying for Mixed 1Naste authorrzation and 
Subpart X authortzation. 

Since ::-:eState has been ooerating a hazardous waste waste program for some~Ime 
:he rr.ec~anis~s for implementation and enforcement of a mrxed waste program 
are already estaoiished. As are the procedures for perm1ttmg and regulating 
facilities under Suboart X. The State will utilize the procedures for implementation, 
inspec::on, enforcement, and permitting as currently exrst wrthin the authonzed 
program. 

It is estimated :hat there may be in excess of: 100 medical facilities that mav 
generate mtxec waste; 100 facriltles wrthrn the RC~A universe that may gener2te 
mixed waste; and, 275 facilities licensed by the t\Jew Mextco Radiation Protection 
Program that may generate m1xed waste. Also, there are nine known facilities that 
have units to be oermitted under Sub cart X authonty. Within this group of fac!litres 
that wiil require permitS are the 1Naste Isolation Pilot ProJect, Los Alamos National 
Laboratory, and Sandia National Laboratory 

The State will utilize the current ~azardous waste oroaram staff that are tramed in 
RCRA aC:Ivtties :a implement the mtxed 'Naste and Suooart X reqUirements. ...:.s 
trainmg courses are made availabie for mixed was~e. staff members will be requtred 
to arte!1d. Untii such time as the program has established the expertise for mtxed 
waste !hat excertise is available from within the Otvision. This excertise to be from 
staff wtthin ttie Soecial Waste Bureau (SWB). Pre5ent staff positions within the SWB 
that can be tapped for assistance are as foilows: 

Heaith Program Manager: The :person within this position is an engineer with 
years of experience in the area of management of radioactive waste and is 
tratned in the area of health physics. 

Radiation Soecialist: There are two positions within this classification. Personnel 
in these posn:ions are trained in both health physics and radiation management. 



,,.., ~ 

The S',NB will provide the technical support necessary to implement all radioactive 
phases of the mixed waste portion of the hazardous waste program. When permit 
aoplications are received they wiil be shared between between SWB and the 
hazardous waste program to assure adeauate tec~nical reviews. SWB wlil assign an 
individual to each permit to be responsible for the re,;iew of the radioact:ve portion 
of the permit. 



ADDE~TD'GH TO 
ATTORNEY GZNE?J'~.L' S SU??T ZH>='~TTAL STATE:1ENT 

TO MAINTA!~T .:;uT~ORIZAT!ON 

I he~eby certify, pursuant: to :ny author.:.ty as Assistant 
At~==~ey General set for~h in §§8-5-2(D) and 8-3-5(A) m1SA 1978 • 

I ar.d i~ accordance w~th §3006 (b) of the Resource Conser:ation and Reco·:ery Act ( "RCRA") as amended by t!le Hazardous and Solid Waste A.me::d.--::.ents of 1984 (42 U.S.C. 6901 e": sea.) and 40 C.F.R. 271 
that: in my opinion t!le laws of the State of New Mexico provide adec;'.:.ate authority to car=:y out the revised "Program DescriPtion" su.l::=:i-:ted bv the Enviro:nmental I::n:rovemem: Division of the New Mexio:::J Heait!l and Environmem: Depa~::tent: ("Division") . The 
s~eci=ic au~horities Provided, whic~ are ccnt:ained in statutes or reg::.2.aticr.s lawfully -adopt:ed at t..'":.e ti:=e of t!:is Statement and 
whic~ will be in full force. 

I. IDENT:?!CAT!ON fu."'D LISTING 

G. St3.te regulations def.:.:!e solid waste to include the hazar:icus component:s of radioact:.7e mixed wastes, July 3, 198 6, 
51 ?~ 24504. Federal Authority: RCRA §§1006 and 3001 (b). 

c~-:~-:~on o~ raws ar.d ~eculat:io~s: Jate of ~r.ac-:=ent ar.d Ado~t.:.or. 
~e=~rks c~ ~~e At:-:or~ev Gar.er~, 

Adopt.:.on of federal regulat:.ons by reference, m~-5 §201. 

c. State regulat:.ons re~.:.ire that the following be recorded, as it beco~es avai2.a.l:le, and mai:!tained in the 
operating record, until fac:.lity closure, as indicated in 
Re~r:..sion Checklist: 45: Monitori:!g, testing or analyt.:.cal data, corrective action where required by Subpart F and §§264. 226, 
26~.:53, 264.254, 264.276, 264.278, 264.280, 264.303, 264.309, 
264.347, and 264.602. Federal Au~'":.ority: RCRA §§3004 and 3005; 
40 c:~ 264.73(b) as amended Dec2mber 10, 1987; 52 FR 46946. 

C.i ":::.~~on o~ r ar;vs and R.et.:r..!lat:.o::s: 8ate of ::nac~=ent ani .;do-::~~ 0::1 
~e!!!=.r!-:s of -:!'le At-:or:1ev General 

Adopt.:.on of feder::.l regulatic::s by reference, HHHR-3 § 501, 
amen~ed th=ough July 1989. 

XI::. COR?.ECTiiJE _;CT!ON 

F. State regulat~ons re~~i=e t~at miscellaneous unit co~ply 
w~t:~ regula~ions (Subpa~ F) regarding releases f=om solid waste 
man=.gement units when necessa~J to comply with §§264.601 through 
2 6 4. 6 o 3 as indic::lted in Revision Checklis-c 45. Federal 
Aut~or:.ty: RCRA 3004 (u); 40 C?R 264.90 (d) as amended December 
10, 1987; 52 FR 46946. 



,, ~ 

ci~ation of Laws and Re~~lations; Date of Enac~~ent a~d Adontion 
Remarks of the At~ornev General 

Adcp~ion of federal regulations by reference, m-n·S-5 §501, 
amended through July 1989. 

G. State regulations require compliance with closure;post­
closure and financial responsibility requirement:s applicable to 
owners and operat:ors of hazardous was~e treat::nent, st:orage and 
disnosal facilities, as indicated in Revision Checklist:s 24, 36, 
and- 45. Federal Aut.hor.i~y: RCP..A §§3004 and 3005, 40 CFR 260, 
264, 265, and 270 as amended May 2, 1986, 51 FR 16422, March 19, 
1987, 52 FR 8704, and December 10, 1987, 52 FR 46946. 

citation of Laws and Re~lations; Date of Enact~ent a~~ Adont:;on 
Remarks of t!'le At~or:1ev Ge~eral 

Adoption of federal regulations by reference, HW~-5 §§101, 
501, 601, and 901, amended through July 1989. 

J. State regulations re~~ire environmental perfor=ance 
st~~=a~=s; mon~~==~~g, ~=s~~~g, a~aly~~=al da~~, i~spec~~c~, 
resnonse and repor~~ng procedure; and post-closure care for 
miscellaneous un~~s as indicat:ed in Revision Checklist: 45. 
Federal Au~~ority: RCRA §§3004 and 3005; 40 CFR 264.600 through 
264.603, as amended December 10, 1987; 52 FR 46946. 

Citation of Laws and Recrulations; Date of Enact~ent and Adont:ion 
Remarks of the At~ornev General 

Adoption of federal regulations by reference, h"'i'i71R §501, 
amended through July 1989. 

XVI • REQUI~EME~TTS FOR PE?.MT'!'S 

o. State reaulations recuire that all owners and onerat:ors 
of units tb.at treat, store or dispose of hazardous waste in 
miscellaneous uni~s must comply ~ith t~e general applicat:icn 
re~~irements (including ?ar~ A pe==it re~~irement:s), ~~e Par~ B 
creneral annlicaticn re~~irements of §270.1~, and Soecific Par~ 3 
intc~ation reauirements for miscellaneous units as indicated in 
Revision Checkiist: 45. Federal Au~~ority: RCRA §§3004 and 3005; 
40 C::R 264.600, 270.14 and 270.23 as amended December 10, 1987, 
52 FR 46946. 

Citation of Laws and Recrulations; Date of Enact~ent ar.d Ado~tion 
Remarks of ~he At-=cr:1ey General 

Adopti.on of federal regulatior.s by reference, Hl-iL·!R-5 §501 
and 901 amended through 1989. 

~eo.Ll 
Tr::lcy(~. Hughes 
Specik! Assistant Attorney General 



Ass:stant General Counsel 
Hea:~~ and Envirsnment Department 
ll90 St. Francis Drive 
Sa~~a Fe, New Mexico 87503 

A.l..:.c.:.a Mason 
A.ss:s~ant Attor~ey General 
P.O. Box 1508 
San~a Fe, New Mexico 87504 
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