State of New Mexico ' P - ;
ENVIRONMENT DEPARTMENT A
Haroid Runneis Building JUDITH M.ESPINOSA
1190 St. Francis Drive P SECRETARY
Santa Fe, New Mexico 87503 T ) AON CURRY
DEPUTY SECRETARY

BRUCE KING
GOVERNOR
TO: Judy Espinosa, Secretary
New Mexico Environment Department
Room S4100
DATE: April 1, 1991
RE: DOE Policy on Signatures of RCRA Permit Applications

The following documents are enclosed: Copy of Notice dated May 8,

1990.
PLEASE:
File Check for $
enclosed for proper fee
Record
Serve, complete Return of Self-addressed, stamped
Service and return to us envelope(s) enclosed
X Per your request Other:

For your information
Approve, sign and return

Return conformed copies

you very much,

Assistant General Counsel
Enclosure(s)

cc: Kathleen Sisneros, Director, Wastewater Management
Elizabeth Gordon, Hazardous Waste Bureau
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Secretary of Enefgy

U.S. Department o NOTICE

| .2
Washington, D.@ e
Iy b SEN=22490
cqers. DOE POLICY ON SIONAMIRES OF BCRA PERMIT OATE:  S=Be90

""" APPLICATIONS

Thia notice provides the Dapartment of Enargy (DOE) policy .
zegarding signaturss on Resource Congservation and Recovery Act
(RCRA) permit appliocations. BEach RCRA permit application
requires the zignature of heth the owner and operetor of the
facility.

Basad upon the Department's avaluation of the dsfinition of
Operator under EPA's RCRA regulations, the DOE policy is to
have the duly suthorired reprasentatives of ths Operations
Offices sign RCRA parmit applications as the owner and to
sign jointly as the operetor with thair contractors whe are
responsible or partially responaible for hazardous waste
aotivities at the facility. This policy is consistent with
IPA's recognition that in soma casas it is appropriate for
both & Federal agency and the contractor te sign tha RCRA
parmit applicaticon as the oparator,

This policy racognizes that thers ara some ampacts of facillty
oparation, such as capital axpenditure and othar funding,
policy and scheduling decisions, and genaral oversight,

for which DOE is responsible, and other aspects of facility
oparaticn, such az the daily hands-on conduct ¢f wante
management sctivities, for which the contractor is respensible.
Consegqueantly, a joint signaturs policy most sccurataly raflects
the mannar in which DOE's Governmant-Owned Contractor=Oparated
(GOCO) facilities are managed.

Regulatory authorities should recognize that the responsibility
for operating DOL's GOCO facilities is shared the governmant
and ths contracter. In order to encourage ragulatory -
authoritias to recognize this sharing of responsibilities, dusl
signatures should be accompanied by the following explanatery
statement, either in the permit spplication or in the
transmittal letter to tha regulatory agency.

The Depaztment of Energy and its operating
contractor, , have jointly msigned
this application ss the operator of tha permitted
facility. The Department has determinad that dual
signatures bast reflact the actual apportionment of
rasponsibility under which the Department's RCRA
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veaponaibilitias are for policy, programmatio,

funding end scheduling decisions, as well as general
ovarsight, and the contraator's RCRA rasponsibilities
are feor dsy-to-day cparations, inctluding but not
limitad to, the following responsibilities: waste
analysas and handling, monitoring, racord keeping,
reporting, and contingency planning. For purposes of
tha certification reguired by 40 C.F¥.R., Seation 370.11(d),
the Dapsrtment's and ‘s reprasentatives
cartify, to the best of their knowisdge and belie?,

the truth, scouracy and complesteness of tha appliostion
for their respective arees of responsibility.

This policy appliam to sny naw or revised RCRA pexmit
application and, to the sxtant the sppropriata regulatory
auythority requasts spplication of this policy to existing
permit applications, tha policy aleo applies. Naval Reactors
facilitiss and activities ars not subject to this policy.
Further guidance on the implamentation of this policy,
including variance requasts, will be issued by tha 0ffice

of Environment, Safety and Nealth. In the interim, guestions
may ba addressed to Mr. Ray Berube, Deputy Assistant Ssgcretary

> Ao/,

Jamas D. Watkins
Adniral, U.8. Navy (Retirad)



