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Ms. Judith Espinosa, Secretary
New Mexico Environment Department
P.0. Box 26110

Santa Fe, New Mexico 87502

Dear Ms. Espinosa:

Enclosed please find a copy of the Environmental Protection Agency's (EPA)
"Guidance on RCRA Corrective Action Decision Documents: Statement of Basis and
Response to Comments." This document has been developed to present standard
formats for documenting RCRA corrective action decisions and to clarifyv the roles
and responsibilities of the regulatory agency in developing and issuing decision
documents. The decision documents addressed in this guidance are the Statement
of Basis and the Response to Comment.

This guidance has been prepared on the basis of the Hazardous and Solid Waste
Amendments of 1984, the National 0il and Hazardous Waste Contingency Plan and
the proposed Corrective Action Regulations.

I encourage you to utilize this guidance when ycu propose corrective action
decision documents.

Sincerely yours,

%W‘(\%&M ‘ - e

Allyn M. Davis, Director
Hazardous Waste Management Division (6H)

Enclosure

cc: Mr. Benito Garcia, NMED
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UNITED STATES ENVIRONMENTAL PROT™=A10N AGENCY
S WASHINGTON, D.C. 20460
'9,4

OFFICE OF
SOLIO WASTE AND EMERGENCY RESPONSE
MEMORANDUM .-
SUBJECT: Guidance on RCRA Corrective Action Decision Documents:
Statement of Basis and Response to Comments
=)
-2
FROM: Don R. Clay P ] &:‘_ pee
Assistant Admlnistr S =
e T
TO: Regional Administrators f:-ff 5 if
Regions I-X . <
Frank Covington, NEIC BRI
. “_ e DD
The Offlce of Waste Programs Enforcement,
with the Office of Solid Waste,

-

in consultatlon 2

Office of General Counsel Office
of Enforcement, and the Reglons, has drafted guidance for
documenting RCRA corrective .action decisions.

The guidance
presents standard formats for documenting RCRA corrective action
decisions and promotes clear and logical presentations of
rationales for remedy selection

We appreciate the comments received from the Regions and
have incorporated most of them into the guidance. Other issues
raised by the Regions, such as the development of national
cleanup criteria and additional guidance on the use of the remedy
decision factors, were not within the scope of this guidance.
These issues will be addressed by Subpart Sy once promulgated,
in subsequent guidance.

or
Thank you for your assistance in developing this document
If you or your staff have ary questions on this guidance, please
contact Tracy Back (382-3122)
Attachment

cc: Kathie Stein, Office of Enforcement
Lisa Friedman, i

Office of General Counsel
Sylvia Lowrance, Office of Solid Waste
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This guidance is a general statement of policy; it does not establish or
affect legal rights or responsibilities; it does not establish a binding norm
and is not finally determinative of the issues addressed; Agency decisions in
any particular case will be made applying the law and regulations on the basis
of specific facts and actual action. '
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CHAPTER 1
INTRODUCTION -
1.1 PUREOSE OF THIS GUIDANCE

This guidance on preparing Resource Conservation and Recovery Act (RCRA)
Statement of Basis Documents and the Response to Camments (RIC) has been
developed to present standard formats for documenting RCRA corrective action -
decisions and to clarify the roles and responsibilities of the regulatory
agency in developing and issuing decision documents. The decision documents
addressed by this guidance are the Statement of Basis (SB) and the RIC. SBs
and RICs should be prepared when corrective action is implemented through
either a permit or enforcement order. The SB ard RIC represent documents
similar in purpose to the proposed remedial action plan and Record of Decision
(ROD) employed by the Superfund program to fulfill the requirements set forth
under the Camprehensive Envirormental Response, Campensation and Liability Act
of 1980 (CERCIA).

This guidance has been prepared on the basis of the Hazardous and Solid
Waste Amendments of 1984 (HSWA), the final National Oil and Hazardous Waste
Contingency Plan (NCP), the proposed 40 Code of Federal Regulations (CFR) 264
Subpart S ard 40 CFR Part 124.

The primary purpose of the SB/RIC guidance is to standardize the format
of the SB and RIC. Remedies selected in the RCRA program may be reviewed by
the public on a national as well as a local level. Stardardizing these remedy
decision documents will: "

+ Provide consistency among Regions with respect to the organization
and content of decision documents

+ Promote clear and‘logical prsentatmns of rationales for remedy
selection decisions based on facxllty—spet;lflc information and

supporting analysis.

The chapters included in this quidance address the following aspects of
the RCRA remedy selection process:

Chapter 2 presents the standard format for the SB and discusses key
elements to be included in each section.

Chapter 3 presents the standard format for the public notification of
the public camment period.
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Chapter 4 dis isses the standard format for the Response to Camments
(RIC) and discusses key elements to be included in each section.

Chapter 5 discusses the documentation of no effective remedial action
ard contingency remedy decisions.

Chapter 6 presents an example SB after which individual site-specific
SBs can be patterned. 3
Chapter 7 presents an example RIC after which individual site-
specific RICs can be patterned. The RIC presented in this guidance
includes the regulatory agency's response to camments, in addition to
a brief description of the selected remedy and rationale behind the
selection.

This guidance does not address situations when the selected remedy is
changed or modified after the permit modification has became final or an
enforcement order implementing the remedy has been issued. Procedures
undertaken to reflect the amended remedy should proceed in accordance with
elther 40 CFR Part 124 or the terms specified in the enforcement order.

1.2 QVERVIEW OF THE RCRA CORRECTIVE ACTION PROCESS

This section describes the relationship between the decision documents
addressed in this quidance and the overall RCRA corrective action process
(Figure 1-1). Each stage of the corrective action process is briefly
summarized below.

1.2.1 THE RCRA FACILITY ASSESSMENT

The RCRA Facility Assessment (RFA) is often the first step in the
corrective action process. An RFA (or equivalent investigation) is conducted
prior to the issuance of a permit, andmmanycases, prior to the issuance of
a corrective action ozder

o K

’I‘heRFAlsaprocss for: ; RN
+ Identifying and gathering information on releases at RCRA facilities

+ Evaluating and identifying solid waste management units (SWMUs),
requlated units, and other areas of concern for releases to all media
(additional SWMUs may be identified after the RFA as a result of
further investigations)



» Hazard Identification

Y

Issuance of Enforcement Order or
HSWA Permit

Y

RCRA Facility Assessment (RFA) |

RCRA Facility Investigation (RFT)

* Work Plan -

« Facility Characterization e
* Risk Assessment '
+ Laboratory and Bench Scale Studies

v

Corrective Measures Study (CMS)
« Development and Screening of Remedies
» Detailed Analysis of Remedies

and Draft Permit Modification (where applicable)*

Public Notification of Proposed Remedy, Administrative Record,

Statement of Basis (SB)

» Present Proposed Remedy and Information Repository
« Present Discussion of Remedial Alternatives

« Indicate Cleanup Levels or Goals

Y

Public Comment Period
» Public Responds to Proposed Remedy
« Possible Public Hearing/Meeting

!

Response to Comments (RTC) '
» Agency Identifies Selected Remedy , | . -
. Agcncy Responds to Comments " | -

Y

Issuance of Order/Order
Amendment or Permit Modification

Y

Corrective Measures Implementation (CMI)
+ Remedial Design
* Remedial Construction

_* Operation and Maintenance

Figure 1-1: RCRA Corrective Action Process

* The administrative record should be accesible to the public during the entire
corrective action process.
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* Making preliminary determinations regarding releases of cancern and
the need for further actions and interim measures at the facility

* Screening fram further investigations those SWMUs which do not pose a
threat to human health and/or the ernviromment

* Helping the regulatory agency to identify, evaluate, prioritize, and
to initially clean up those facilities which present or may present
the greatest threat to human health and the envirorment as prescribed
in the Envirormental Priorities Initiative (EPI).

During the RFA, Envirommental Protection Agency (EPA) or State
investigators will gather information cn SWUJs and other areas of concern at
RCRA facilities, evaluate this information to determine whether there are
releases that warrant further investigation or other action at these
facilities, and upon campletion of the RFA, determine the need to proceed to
the second phase (RCRA Facility Investigation (RFI)) of the process.

Each o'f.th‘e three steps of the RFA process requires the collection ard
analysis of data to support initial release determinations:

Step 1: The preliminary review focuses primarily on evaluating existing
- information.

Step 2: The visual site inspection entails the onsite collection of visual
information to dbtain additional evidence of release.

Step 3: The sampling visit fills any data gaps that remain upon campletion of
the preliminary review and visual site inspection by dbtaining
sampling and field data. Sampling is not always necessary if
sufficient data was gathered dquring steps 1 and 2 of the RFA process
to adequately identify the hazards at the facility.

1.2.2 INTERIM MEASURES

Interim measures (IM) for corrective actJ.cn ;nay be initiated, when
appropriate, prior to the initiation or campletion of the RFI, Corrective
Measures Study (QMS), or Corrective Measures Implementation (OMI). Decisions
concerning IMs are made based on the immediacy and magnitude of the potential
threac to human health or the enviromment, and the implications of deferring
the corrective action until the RFI/OMS is campleted. Implementation of IMs
must be consistent with requlatory agency priorities and must be based on
protection of muman health and the enviromment. It is not necessary to
prepare a SB or a public notice for IMs implementation.
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1.2.3 RCRA FACILITY INVESTIGATION

If the regulatory agency determines that a RFI is necessary, the owner
or cperator will be required to perform a RFI either under a permit schedule
of campliance or urder an enforcement order. -This determination will
generally be based on the results of the RFA and will identify specific units
or releases needing further investigation. The RFI can range widely from a
small specific activity to a camplex miltimedia study. The investigation
generally includes the characterization/ idemtification of the hydrogeologlczl
setting, the type and concentration of hazardous waste or hazardous
constituents released, the rate and direction at which the releases are
migrating, and the extent over which releases have migrated.

The regulatory agency ensures that data and information submitted by the
owner or operator during the RFI adequately describe the release(s), amd can
beusedtomakedecxsmzsregazdlmmeneedforarﬂfowsofaos The RFI
also includes a camparison of release characterization data against
established health and envirormental criteria. At the completion of the RFI,

a report is prepared by the owner or operator summarizing the investigation
findings. Iheregulatoryaqemythenmterpretsttmemltstodetermm
whether a OMS is necessary.

-Information generated during the RFI is used not only to determine the
potential need for OMI, but also to aid in the selection and implementation of
these measures. While conducting the RFI, the owner or operator must collect
data which may be needéd to select and implement the appropriate remedy(ies).
The findings of the RFI provide the rationale and basis for the OMS.

1.2.4 CORRECTIVE MEASURES STUDY

If the need for corrective measures is verified during the RFI process,
the owner or cperator is then respansible for performing a MS. During this
step in the corrective action process, the owner or operator will identify,
evaluate, and recammerd specxf:.c remedies that will remediate the release(s)
based on a detailed engineering evaluation qof the data and the corrective
measure technologies. For same facilities, the OMS may be relatively straight
forward, and an extensive evaluation of a mmber of remedial alternmatives will
not be necessary. The remedies evaluated by the owner or operator, along with
the owner or cperator's recommendations, are documented in a final report.

As discussed in the June 26, 1987 "Criteria for Elimination of
Headquarter's Concurrence an Selected RCRA §3008(h) Orders" memorancdum
(directive mumber 9904.3), U.S. EPA Headquarters maintains a 21-day
consultation role for corrective measures decisions made in conjunction with
§3008(h) orders. When the 21- day consultation is in effect, regions should
submit the order or corrective measures decision to Headquarters for review.
IfHeadquartatsdosmtralselsstmdurmgthecmsultatlmpenod then
agreement can be assumed and the region may issue the order or decision. If a
dlsagreanentbetweenﬂeadquartersandreglmal staffca:motbezuolved then

1-5
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the outstanding issues should be raised with management.
1.2.4.1 Public Camment Period for Selection of Remedy(ies)

The regulatory agency's proposed remedy for a facility is presented to
the public in a SB, ard, where applicable, the draft permit modification. The
SB provides a brief summary of all of the altermatives studied in the detailed
analysis phase of the RFI/OMS, highlighting the key factors that led to the
identification of the proposed remedy. SBs prepared in conjunction with draft
permit modifications must be drafted in accordance with 40 CFR 124.7. SBs
prepared in conjunction with enforcement orders are not required by regulation
to adhere to 40 CFR 124.7. However, these regulations and this quidance
supplement each other and may be used in concert to draft SBs.

'meranedyprcposedmtheSBlsonethatbstmeetstheapphmble
standards for remedies and decision factors presented in Figure 1-2. The
remedy selection process as presented in this quidance is simply to be used as
guidance until the Subpart S regulations are pramilgated. These decisian
factors are further discussed in the proposed Subpart S rule. The SB is made
available for public camment, in addition to the administrative record,
including the RFI and OMS Reports, and, where applicable, the draft permit
modification. The public may camment on the RFI and OMS, as well as the
proposed remedy, at this time. If warranted, the requlatory agency may
require the owner or operator to perform additional (MSs in response to public
cament. Additional studies may be conducted pursuant to a modified
enforcement order, a new enforcement order, or permit conditions.

1.2.4.2 Response to Camments

Following receipt of public camments, the regulatory agency is required
to prepare a RIC prior to the issuance of any final permit decision pursuant
to 40 CFR 124.17. This RIC must be prepared in accordance with 40 CFR 124.17.
A RIC should also be prepared after the public camment period but prior to
those facilities undertaking corrective action pursuant to an enforcement
order. If the proposed remedy is selected for J.nplexentatlm, RICs should be
finalized within 30 work-days after the public cmment period ends. More time
mybeneaiedmfmallzemtswhentheprcposairamdylsmtselected for
implementation.

The regulatory agency's response to public comments and the remedy(ies)
selected by the regulatory agency should also be documented in the RIC. A RIC
which documents the selected remedy for a facility will serve three basic
functions:

* Respards to camments received during, or prior to the public camment
period

+ Describes the technical parameters of the selected remedy, specifying
the treatment, engineering, and institutional camponents, as well as

1-6
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permit modification protective manner
or enforcement
order
FIVE SELECTION DECISION FACTORS
Lo Reduction of toxicity,
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Figure 1-2: Evaluation Criteria for Corrective Measures
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remediation goals

« Provides the public with a consolidated source of information about
the facility and the chosen remedy, including the raticnale behind
the selection.

1.2.5 OORRECTIVE MEASURES IMPLEMENTATION

The permit modification or corrective action order provides the -
framework for the transition into the next phase of the remedial process, OMI.
'Ihedﬂprogrammcl\ﬁadslgn.mg, canstructing, operating, maintaining, and
monitoring the performance of the remedy(ies) selected to protect human health
and the envirorment. _

1.3 ADDITIONAL INI-DE@_‘ION

mSguldameaddrsssonlythepreparatlonoftheSBamm Other
guidance documents that address other stages of the corrective action process
are also available. Because preparation of the SB relies to a great extent on
the information collected and analyzed during the RFI/OMS process, the RFI
Guidance (OSWER Directive 9502.00-6D, May 1989) may be particularly useful.
Many portiaons of the SB cantain summaries of information that are generated
during the RFI and OS. Additional sources of information on the corrective
action process and remedy selection are listed in Chapter 8 of this guidance.

B A
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CHAPTER 2
WRITING THE STATEMENT OF BASIS
2.1 INTRODUCTION

EPA is camitted to providing a meaningful opportunity for the public to
be informed of and participate in decisions that affect them and their
cammunities. The administrative record is the basis for corrective action
decisicns and can be a tool in fulfilling EPA's public involvement cbjectives.
The SB and draft permit modification (if applicable) are the public
participation documents that summarize the corrective action options and
preferences and solicit public cament. This chapter presents the purpose of
the SB and a suggested outline and format for drafting it.

2.2 PURPOSE OF THE STATEMENT OF BASTS

The administrative record is the documentation assembled during the
corrective action process. Figure 2-1 provides an overview of this process.
The SB summarizes the information comtained in the RFI/CMS reports and the
administrative record, and is designed to facilitate public participation in
the remedy selection process by:

+ Identifying the proposed remedy for a corrective action at a
facility and explaining the reasons for the proposal

+ Describing other remedies that were considered in detail in the RFI
and OMS reports

+ Soliciting public review and camment on all possible remedies
considered in the RFI and OMS reports, and on any other plausible
remedies E o

« Providing information on how the public can be involved in the
remedy selection process.

The SB is a public participation document and is expected to be widely
read. The SB, therefore, should be written in a clear and concise manner
using nontechnical larguage. In addition, the SB should direct the public to
the RFI and OS reports as the primary scurce of detailed information on the
corrective measures analyzed, as well as other site-specific information.

The SB describes the proposed remedy, but does not select the final
remedy for a facility. This approach allows for additional information to be

2-1
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Figure 2-1: The Corrective Action Decision Making Process

Note: The corrective action process allows for some flexibility: deviauons from this illustration may be appropriate in certain
situations.
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considered during the public camment period. Following this period, public
camment and/cr additional data may result in changes to the remedy or in
ancther choice of remedy. After the requlatory agency has considered all
caments fram the public, the final decision, selecting the remedy, or
determining the need to develop ancther option, is documented in the RIC.

In emphasizing that the proposed remedy is only an initial
recamendation, the SB should clearly state that changes to the proposed
remedy, or a change from the proposed remedy to ancther alternative, may be
made if public camments or additional data indicate that such a change would
result in a more appropriate solution. The final decision regarding the
selected remedy(ies) should be documented in the final permit modification (if
applicable) with the accampanying RIC after the regulatory agency has taken
into consideration all comments from the public. An important function of the
SB is to solicit public camnent on all possible alternatives (alternatives not
evaluated in the OMS may be proposed by the public at this time).

2.3 WRITING THE STATEMENT OF BASIS

The SB summarizes essential information from the RFI and COMS reports.
The RFI and OMS reports should be referenced in the SB. The SB should:

"+ Briefly summarize the envirarmental conditions at the facility as
determined during the RFI
+ Identify the proposed’ remedy
+ Describe the remedial alternatives evaluated in sufficient detail to
provide a reascnable explanation of each rem_ady

+ Provide a brief analysis that supports the proposed remedy,
discussed in terms of the evaluation criteria.

Exhibit 2-1 provides a recammended outlme of the SB. Variations to the
ocutline may be made as approprlabe.

e T
- §a A

The following subsectians prwide more specffid'»'gt;idance on the key
elements of the SB.



EXHIBIT 2-1
CUTLINE FOR THE STATEMENT OF BASIS

INTRODUCTTION

+ Provide facility name and location.

+ Introduce document's purpose, which is to:
- Identify proposed remedy and explain rationale for preference
- Describe all remedies analyzed
- Serve as campanion to the RFI/OMS and administrative record

file '

- Solicit public involvement in selection of a remedy(ies).

+ Stress importance of public input on all altermatives, including
options not previcusly studied.

PROFPOSED REMEDY
.+ Identify proposed remedy.
FACILITY BACKGROUND

K Prﬁvide brief overview of site.
* Describe site history.
* Provide brief summary of the RFI.

e,

SUMMARY OF FACTIITY RISKS

. Prcv:.de an overview of the following:
Contaminated media
- Chemicals of concern
- Baseline exposure scenarios (e.g., routes of exposure——current
and future land-use scenarios)
- Current and potential faciliw risks (including both
carcinogenic and noncarcinogenic threats).
+ Discuss ecological risk(s),.as apprcpnate. HAN

-

SCOPE _OF CORRECTIVE ACTTON

« Describe scope of problem that the remedy will address.

+ If it is a phased remedy, describe the role that each phase will
address.

+ Identify how the remedy or each phase of the remedy addresses the
prablem.




EXHIBIT 2-1 (contirmued)

SUMMARY OF AITFRNATTVES

Provide brief narrative description of altermatives evaluated in
detail during the OMS (may include engineering camponents,
treatment camponents, estimated present worth cost, implementation
time, and the major standards associated with the alternative(s)).

EVAIUATTION OF THE PROPOSED RFMEDY AND ALTERNATTVES

Introduce the evaluation criteria.

Provide the rationale for the proposed remedy by profiling it
aqainst the evaluation criteria and highlighting how it compares
with the cother remedies.

Discuss methods that will be used to monitor the remedy's
effectiveness.

Discuss the how the proposed remedy will protect human health and

the enviroment. -

PUBLIC PARTICTPATTION#*

Describe previous or ongoing public participation activities and
how they impacted the remedy evaluation (if appropriate).

Provide notice of public comment period (written comments are
encouraged) . -« =

Note time ard place for a public meeting(s) (if they are scheduled)
or offer opportunity for meeting.

Provide the location of administrative record files and
information repositories and times that the record is available
for review (e.g., 9-5 weekdays, or anly upan appointment).

Name and phone mmber of person to contact for more information.

Public includes the general public, the owner or operator, amd
other parties (e. g. , public mterst groups other requlatory
agencies). _ :

- {-' KN
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2.4  SECTION BY SECTTION DESCRIPTTON OF THE STATEMENT OF BASIS
2.4.1 INTRODUCTION

This introductory section should include the facility name and
location. The public should be informed of the function of the SB in the
remedy selection process, specifically, that its fourfold purpose is to:

+ Identify the proposed remedy for corrective act:.on at a fac111ty and
explain the reasons for the proposal

+ Describe the other remedial options considered in detail in the Qs
report

« Solicit public review of and camment cn all remedial alternatives,
including those not previously studied

¢ - Provide -information on how the public can be involved in the remedy
selection process.

A clear statement should be made that the SB highlights key information
fram the RFI and QS reports but is not a substitute for these documents. The
SB should refer the reader to the RFI and OMS reports and administrative
record as more camplete sources of information regarding the corrective
action. The first sectidn of the SB should stress that public input on all
alternatives, ard on the information that supports the altermatives, is an
important contribution to the remedy selection process. The public should be
encouraged to sulmit comments and should be informed that their camments can
influence the regulatory agency's proposal. The point should be made that the
final corrective action plan, as presented in the final permit modification or
corrective action order and RIC, could be different from the proposed remedy,
deperding upcn new information or an argument that the regulatory agency may
consider as a result of public camments.

T

2.4.2 DPROPOSED REMEDY B N

The proposed remedy should be identified. Further discussion of the
proposed remedy in terms of the decision criteria should be included in the
"Evaluation of Alternatives" section of the SB.

2.4.3 FACILITY BACKGROUND
The facility background should include a facility map depicting the

facility's location and the areas of concern. This section should also
include a brief description of the facility, including the history of waste



“  OSWER Directive 9902.6

generation, management, treatment, storage, and/or disposal that has taken
place, the major contaminants of concern, the contaminated media, and the
extent of cantamination. .

2.4.4 SUMMARY OF FACILITY RISKS

Although performing a risk assessment (RA) is not a requirement of the
corrective action process, it is strongly recammended that a RA be conducted
as a part of the RFI. The scope of the RA will deperd on facility
characteristics. This section of the SB should summarize the extent of
contamination at the facility and the risks posed to human health and the
envirorment using information develcped during the RFI. The summary of
facility risks should include key findings made in the baseline risk
assessment conducted as part of the RFI. This discussion should:

s Identify contaminated media
« Identify contaminants of concern

. Descnbe exposure pathways (e.g., routes of exposure—ground water,
surface water, air, and soil)

« Describe the potentially exposed population

« Discuss envirommental risks as appropriate (ecological receptors
potential expostres, and potential effects of exposures)

« Describe how current rlsks campare to remediation goals (the overall
remedJ.atlonqoaloflo should be used as the point of departure in
situations where there are no existing standards, such as MCIs).

The description of facility risks should not rely solely on standard
numeric risk representations (such as cancer risks of 10 or a hazard
quotient value of 22). These risk numbers should be accampanied by a
discussion that explains, for example, that a cancer risk level of 10~ means
that one additional person out of a thousand is at risk of deve.lopmg cancer
if the facility is not cleaned up. Similarly, for mxmmumgemc effects,
the discussion of the hazard quotient and hazard index should state that a
hazard quotient (the ratio of the level of exposure to an acceptable level)
greater than 1.0 indicates that the exposure level exceeds the protective
level for that particular chemical. If the hazard quotients for individual
chemicals are less than 1.0 but the sum of the hazard quotients for all
substances in an exposure medium (i.e., the hazard index) is greater than 1.0,
then there may be a concern for potential health effects.
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In addition, for proposed remedies other than "no actlon " this section
of the SB shauld include a statement such as:

“"Actual or threatened releases of hazardous constituents from
this facility, if not addressed by the proposed remedy or ancther
remedy, mayprsentacurrentorpotentlalthreattommanhealm
and the envirorment."

2.4.5 SOOPE OF QORRECTIVE ACTION -

This section of the SB should sumarize the overall strateqgy for
remediating the facility and describe how the remedy being considered in the
SB fits into that overall strategy. ,

If the response is being carried cut in a phased OMI plan, the purpose
of each phase and their sequence should be described. For example, the
following language could be included in this section: ’

"This is the second of three planned phases for the
facility. The first phase provided the cammnity with an
alternate water supply to prevent ingestion of contaminated
ground water. This phase addresses remediation of the
contaminated ground water, one of the principal threats
posed by the facility. The third and final phase will
address the contaminated soil, which represents the source
of the ground water. contamination which is the other
principal threat posed by the facility."

As the above example illustrates, the SB's descriptian of the overall
facility strategy and the function of the proposed remedy should indicate how
and through what action or series of actions the principal threats posed by
the facility will be addressed. This section of the SB should help establish
the basis for the finding made in the RIC as to whether or not the selected
remedy is protective of human health and the enviromment.

£

2.4.6 SUMMARY OF ALTERNATIVES . R (N

The Summary of Alternatives section should provide a brief narrative of
the remedies stidied in the detailed analysis phase of the QS report. This
description may include the treatment technology(ies); engineering controls:;
institutional controls; quantities of waste hardled; implementation
requirements; estimated construction, operation, and maintenance costs; and
estimated implementation time frame associated with each remedy.
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N

These descriptions also should incorporate the major standards -
associated with each option. For example, standards associated with a source
control remedy, such as RCRA Subtitle C or D closure standards, should be
incorporated into the discussion, as appropriate. For treatment based
remedies, the standards associated with treating hazardous substances (e.g.,
RCRA lard disposal restrictions, RCRA incineration standards in Subpart O,
Clean Air Act Standards, etc.) should also be described. Exhibit 2-2 lists
standards that may be discussed in describing the remedies.

2.4.7 EVALUATION OF THE PROPOSED REMEDY AND ALTERNATIVES

This section should begin by identifying the proposed remedy. Next,
the evaluation criteria used to evaluate the alternatives in the detailed
analysis in the OMS should be presented. The evaluation criteria encampass
four general standards and five corrective measure selection decision factors
that assist in gauging the overall effectiveness of the remedial alternatives.
Figure 1-2 presents information on the organization of the criteria and the
major pomts that should be considered urder each criterion. The SB should
sumarize all alternatives with respect to the applicable criteria. More
specifically, the SB should addrass the follwmg elements with regard to the

proposed remedy:

+ The section should include a description of the technical features
i of the ~-medy. This description must be camplete encugh to enable a
reviewer to determine that it camplies with the standards for
rpmbectlverms,attalrmntofmedlacleamxpstzrda.rds source

control, and waste management practices imposed an all
RCRAraned:.s.

+ Media cleammp stardards should be identified.

+ The conditions that the owner or operator must fulfill to
demonstrate campliance with the media cleamp standards established
in the remedy selection process should be discussed. In addition,
mwteduniqtmthatwﬂlbeusedtomtortberanedys
effectiveness should also be discussed. ' For example, a modified
permit/enforcement order might require the wner or operator to
cantime monitoring ground water over a set pefiod after a cleamup
standard has been achieved to ensure that the level is not
subsequently exceeded. In addition, the permit/enforcement order
might discuss the clezrmp standards that apply to the media
undergoing corrective action. Again, specific details on campliance
measurements might not be available at remedy selection, but would
be addressed through remedy design.

+ Any procedures the owner or operator must follow to remove,
decortaminate, or close units or structures during remedy
implementation should be discussed, as well as any post-closure care

requirements that will be imposed.

[



EXHIBIT 2-2

STANDARDS THAT MAY APPLY
TO RCRA QORRECTIVE ACTIONS

Safe Drinking Water Act (SDWA):

- Maximm Contaminant Levels (MCIs); and
- MCL Goals (MCIGs).

Resource Conservation and Recovery Act (RCRA) Subtitle C (Hazardous
Waste Requirements):

- Closure (i.e., lamifill or clean closure)

Subpart F Ground Water Monitoring (including

post-closure care)

Subpart X Miscellaneous Units

Subpart AA Accelerated Air Emissions Standards

location Standards

Minimm Technology

Subpart O Incineration

Iand Disposal Restrictions

Unit-Specific Design and Operating Standards (e.g., for tanks,
containers)

Part 261 - Identification and Listing of Hazardous Waste

Part 262 - Standards Applicable to Generators of Hazardous Waste
- .Part 263 - Starﬁards Applicable to Transporters of Hazardous

- Prcposed Subpart S Corrective Action for Solid Waste Management
Units at Hazardous Waste Management Facilities.

RCRA Subtitle D (Solid Waste Requirements).

Clean Water Act:

- Federal Water Quality Criteria (FWQC)

- Publicly-Owned Treatment Works (POIW'} st'ardards

- Effluent Limitations and Guidelines A
- Requirements for Dredge and Fill Act:.v1t.15. -

Toxic Substances Control Act (TSCA):
- Polychlarinated biphenyls (PCB) Standards.
Clean Alir Act (CAA):

- National Ambient Air Quality Standards (NAAQS)
- State Implementation Plan (SIP).

State Standards.
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* This section should discuss the schedule for initiating and
campleting all major technical features and milestones of the
remedy.

The SB should use the evaluation criteria to profile the performance of
the proposed remedy. In addition, the proposed remedy should be briefly
compared to the other altermatives under the appropriate criteria.

The conclusion of this section of the SB should include a summary that
says, based on information currently available, the proposed remedy provides
the best balance of tradeoffs among the alternatives with respect to the
evaluation criteria. This section should state that the proposed remedy
satisfies the following criteria:

+ Be protective of human health and the envirorment

+ Control the sources of releases so as to reduce or eliminate, to the
maximm extent practicable, further releases that may pose a threat
to human health.and the envirorment

¢ Attain the media cleamp standards
' _+ Camply with applicable standards for management of wastes.

2.5 PUBLIC PARTTCIPATION
The public should be informed of the following:

- Dates of the public camment period

« Date(s), time(s), and location(s) of the public meeting(s) scheduled
(offer to hold a meeting upon request if ane has not been scheduled)

+ Location of information repositories and administrative record
file(s), and hours of avallablllty »

+ Names, phone numbers, ardaddrsssoftﬁer:ag\natoryagercy
persamnel who will receive camments or supply additional
information.
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GAPTER 3

THE NEWSPAPER NOTIFICATION OF PROPOSED CCRRECTIVE ACTION
AND AVAITABILITY OF THE ADMINISTRATIVE RECORD

This chapter summarizes the quidelines for the newspaper ncotification,
which announces the availability of the SB, the RFI/OMS fteports, the
administrative record, and, where applicable, the draft permit modification.
In addition, the newspaper notification presents guidance on procedures for
the public camment period.

3.1 PROCEDURES

. Upon campletion of the RFI and OMS, the agency should prepare a SB ard
draft permit modification (where applicable) and notify the public of the
availability of the RFI/OMS reports, SB, draft permit modification (where
applicable), and administrative record. The following quidelines are
recammended: -

+ Publish a notice and brief analysis of the SB ard make the
appropriate documents available to the public.

» Include sufficient information in the notice ard analysis as may be

necessary to provide a reascnable explanation of the proposed remedy
arxiallstofmeranedialaltematlvesanalyzedmnrgtheos

* Publication should include, at a minimm, publication in a major
local newspaper of general circulation. In addition, each item
developed, received, published, or made available to the public
shauld be available for public inspection and copying at or near the
facility or site where the corrective action is being considered.
Public libraries, schools, and county courthtuses can be used to
house a copy of the administrative record’ when the facility is not
located in proximity to the regional or state office.

+ In addition to English, publications should be printed in daminant
second languages where applicable.

For those facilities wundertaking corrective action to satisfy permit
corditions, the agency must notify the public of the availability of the
RFI/COMS reportsanithedraftpemltmdlflcatlmpns&anttomcmmrt
124.10.
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3.2 WRITING THE NEWSPAPER NOTTFICATION

The agency's newspaper notification shauld include a brief abstract of
the SB, which describes the remedial alternatives analyzed during the OMS ard
identifies the proposed remedy. The notice should be published in a widely
read section of the newspaper, rather than in the classified advertisements,
cobituary section, or legal notices. Key elements of the notification are
summarized below.

3.2.1 SECTION BY SECTION DESCRIPTION OF THE NEWSPAPER NOTIFICATION

Newspaper notifications of permit actions must be prepared in accordance
with 40 CFR Part 124.10(d). Exhibit 3-1 lists requirements for public notices
pursuant to 40 CFR Part 124.10(d). Newspaper notifications prepared for a
facility undergoing corrective action under an enforcvement order shauld also
discuss the specific items specified in 40 CFR 124.10(d). The elements listed
below provide an outline for the newspaper notification.

» Facility Name and Locatjon. The notice should include the proper
" facility name and location.

. Da tion of a ic Meeti i ed). If a
meeting has not been.requested or scheduled, the notice should inform
the public of its right to request ane.

. mblic Participation. The notice should inform the public of its
role in the remedy selection process and provide the following
information:

- The location of the information repositories and administrative
record

- The methads by which the public may submit comments

- The dates of the public comment period.

+ Identification o | Re . A brief statement of the major
camponents of the proposed remedy should be included.

+ Altermatives Evaluated in the Detailed Analysis. The notice should

list corrective measure alternatives evaluated in the detailed
analysis phase of the CMS.

+ Request for Public Camments. The notice should emphasize that the
agerncy is soliciting public camment an all of the corrective measure
altermatives, as well as on the proposed remedy. It should include a



EXHIBIT 3-1
SUMMARY OF §124.10(d) PUBLIC NOTICE RMJIRD‘!ENI’S

Public Notice Requirements

124.10(d) (1) (1) . Name and address of office processing permit action.
124.10(d) (1) (i1) Name and address of permit applicant.
124.10(d) (1) (iii) Brief description of facility activities.
124.10(d) (1) (iv) Name and address of agency contact.
124.10(d) (1) (v) Brief description of the camment procedures.
124.10(4d) (1) (vi) The location amd availability of the administrative
record.
124.10(d) (1) (ix) Any additional information considered necessary or
. proper.

Public Notice Requirements for Hearings

124.10(d) (2) (i) Date of previcus public notices relating to permit.
124.10(d) (2) (ii) Date, time, amd place of hearing.
124.10(d) (2) (iii) Brief description of the nature of hearing.

Ty,
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clear statement that the proposed remedy is only e preliminary
determination and that other options could be selected as the remedy
based upon public camment, new information, or a reevaluation of
existing information. The readers should be referred to the RFI/OMS
report and other contents of the administrative record file for
further information on all of the remedial altermatives considered.

3.3 PUBLIC COMMENT PERIOD

The agency shoild provide a reasonable opportunity for submission of
written and/or oral caments and an opportunity for a public meeting regarding
the proposed remedy, the RFI/OMS reports or any information contained in the
administrative record for the draft permit modification aor corrective action
order. Pursuant to 40 CFR 124.10(b), the agency must allow at least 45 days
for public camment on draft permit modifications. It is recammended that 30
to 45 days be allowed for public cament on the proposed remedy when the
corrective action is implemented through an enforcement order.

The agency should make the relevant documents available to the public at
the time the public camment period begins. In addition, the agency should
ensure that any factual information relied upon during the remedy selection
process is included as part of the administrative record and is available to
the public during the public.camment pericd.

The agency is encouraged to respand to oral or written comments received
prior to the public comment period. However, the agency should inform
commenters that if they wish to ensure that comments submitted before the
camment periocd receive an agency response, they should resubmit camments that
were initially made during the RFI/OMS process during the formal public
comment period. Written camments should be included in the administrative
record.

Agency personnel may find 1tusefultorequstmatcmnentsvowed
during public hearings also be submitted in writing at that time. This
practice will he.lptheagencytorspmﬂtothecamentsatalaterdate
should an immediate response not be available. B AN

X4
T
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CHAPTER 4

ELEMENTS OF THE FINAL DECISION AND RESPONSE TO COMMENTS

4.1 INTRODUCTION

A RIC is prepared by the regulatory agency at the conclusion of the
public cament period. The RIC should include a brief summary of camments

received during the public camment period as well as activities (e.g., public
meetings) undertaken by the regulatory agency. The summary should respord to

caments and discuss, where applicable:
+ Identification of the selected remedy
-« Any changes made to the proposed remedy due to caments

+ Rationale for not selecting an alternate remedy or making revisions

to the selected remedy as suggested by a cammenter(s)

*+ How the selected remedy differs from the cammnity or owner or
: cperator's_pz:wosedrmwedy

. Anyaltemativareccimenﬂedﬂuatwemmtevaluatedinthe@sam

why they were not included.

4.2 PURPOSE OF THE RESPONSE TO CCMMENTS

The RIC serves several purposes. First, the RIC identifies the sel
remedy. Secard, it provides the regulatory agency decision makers with
information about cammnity preferences regarding the remedial alternati
and general concerns about the facility. Third, it demonstrates how publ

provides a contemporanecus written record of the requlatory agency's RIC.
This will enable a court, or any interested party reviewing the selected

14

ic
caments were integrated imto the decision making:process. Fourth, the RIC

remedy, to determine whether the requlatory agency provided a reascnable RIC

in the record. An adequate RIC is essential in deferding final permit
modifications or orders during remedy implementation negotiations or in
judicial proceedings.

To serve these purposes, the RIC should be a concise and canmplete

summary of camments received fram the public, including the owner or operator,
during the public camment period. The camments should be accampanied by the
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requlatory agency's responses. Responses should be élear, acaxrate and
carefully written. Exhibit 4-1 presents an ocutline that may be used to draft
the RIC.

The RIC is prepared for the signature of the Regional Administrator (RA)
or the signatory of the document that is implementing the corrective action
(e.g., corrective action order or permit modification). The final permit
modification should be accampanied by the RIC. If the selected remedy differs
from the proposed remedy as discussed in the SB, the final permit modification
or order will reflect such changes. These changes should be specified and
explained in the RIC (refer to 40 CFR 124.17(a) (1) for permit modifications).

In the event that camments are not sulmitted during or prior to the
public comment period, nor is a public hearing requested, a RIC should still
be prepared. In such -ases, the RIC - _1 present the selected remedy, state
“hat caments were nc submitted, and _.clude a declaration that the selected
remedy is protective human health and the environment. )

4.3 WRITING THE RESEONSE TO COMMENTS
The RIC should:

. Iderrtlfy the selected remedy(ies), taking into account the camments
. received durgg the public comment period

. Identifycmuentsraiéeddurirqthepabliccmw:tperiod
* Respord to public camments

+ Discuss any future actions that will accampany the implementation of
the selected remedy.

Additional guldance on preparing the RIC is available in "Guidance on
Public Involvement in the RCRA Permitting Program " ((BWER Directive
9500.00-1A, Jaruary 1986). e .

x4 i
LA 4

4.4 SECTION BY SECTTON DESCRIPTION OF THE RESPONSE TO CCMMENTS
4.4.1 INTRODUCTION

This introductory section should include the facility name and location.
The public should be informed of the function of the RIC in the remedy
selection process. Most importantly, this section should clearly explain how
the regulatory agency considered and responded to the camments received.



EXHTIBIT 4-1
FINAL DECISICN AND RESFONSE TO CCOMMENTS A
[FACILITY NAME] |
INTRODUCTTON
The RIC documents for the public record:
. cOncernsarﬂissuesmiséddurirgcorrectiveactimplanning
.+ Coments raised during the camment period on the proposed remedy,

RFI, or QS
* How the requlatory agency considered and responded to these
concermms.
SELECTED REMEDY

‘Briefly discuss:
+ The remedy(ies) selected for implementation at the facility

"« Brief justification to support the selection of the corrective
measure(s) using the evaluation criteria.

PUBLIC PARTICTPATION ‘ACTIVITIES
- Briefly discuss:

+ Activities conducted by the requlatory agency to elicit public
participation and to address specific concerns ard issues (e.g.,
small group meeting, news canference, and progress reports)

+ The extent of the public cament period, when it started and ended

+ Note whether regqulatory agency staff met-with concerned citizens
or conducted other cammmnication activities .during the camment
pericd, such as a public meeting or availability of technical
staff to respand to questions. Mention the location, time, and
level of attendance of public meeting(s), if held.

PUBLIC 'S
Briefly describe camments on the proposed remedy, RFI, or OMS from

other regulatory agencies, local officials, and private citizens.
Camments should be immediately followed by the requlatory agency's
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EXHIBIT 4-1 (Continued)

response. This section should address the following (where applicable):

Categorize camments by major issue or topic addressed, where
appropriate.

Provide a verbatim list of the camments received, each followed by
theregulatoryagercysrspa'se Where necessary, the camments
and responses can be summarized under the cztegorlas as ccxzpletely
as possible.

Discuss the level of concern over each of the major issues.

Document any modifications or changes in the proposed remedy as a
result of camments.

Give the reasons for rejecting the public's, or owner's, aor
operator's proposed remedy if the regulatory agency's selected
remedy is different.

' Document, in detail, any remedial alternatives provided by the

public which were not evaluated in the AMS, ard explain why they
were not evaluated. '

FUTURE ACTTIONS

Briefly explain: **

Any future actions the requlatory agency will take as an integral
part of remedy implementation (e.g., post-closum permitting,
Closure plan approval). "

DECTARATTONS

This section should state that the regulator.y agency has determined
that the corrective acticn being taken is appropriate and will be
protective of human health and the envirorment. “The section should
conclude with the signature of the RA, or other person-deemed appropriate
by the regulatory agency, and the date the document was signed.
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4.4.2 SEIECTED REMEDY

This section of the RIC should identify and summarize the major
treatment camponents of the selected remedy, as well as any engineering
controls or institutional controls that will be part of the remedy. This
section should also describe how the selected remedy will provide adequate
protection of human health and the enviromment. The evaluation criteria used
to select and justify the remedy should be discussed in this section.

4.4.3 PUBLIC PARTICTPATION ACTIVITIES L

The camumnication activities undertaken by the regulatory agency during
the public cament period should be identified in this section. This section
should also identify when the public camment period was in effect, and
where/when public meetings or gatherings were held.

4.4.4 CCMMENTS RAISED DURING THE COMMENT PERTOD AND THE AGENCY'S RESPONSE

Camments received, -followed by the regulatory agency's response, should
be listed in this section. Mmmnecssary, omme.ntsandtheregtﬂatory
agency's response can be categorized by major issue and topic addressed. The
level of concern over each major issue and the extent that this issue was
raised should also be included in this section.

Information furnished by the public or other regulatory agencies may
provide the basis for making a significant change to the proposed remedy.
Changes to the proposed remedy resulting fram the camments received or the
receipt of new information should be fully documented. It is important that
the regulatory agency respand to all significant camments. This section
should also reference any new supporting information placed into the
administrative record in response to camments. In addition, any remedial
alternatives provided by the public which were not evaluated in the OMS should
be discussed to the extent that information is available. If the changes made
are major, the regulatory agency should consider the need for additional
notice and opportunity to cament. Additicnal camment opportunities are
particularly appropriate if information cbtained after the SB was prepared is
relied upon to change or select ancther remedy. ., . -

4.4.5 FUTURE ACTIONS

This section of the RIC should briefly discuss any future action the
requlatory agency will take as an integral part of remedy implementation
(post-closure permitting, closure plan approval). The opportunity for public
participation for future actions should be made available.

4.4.6 DECIARATIONS

This section should provide the final declaration that the selected
remedy is protective of human health and the envirament. This section also
provides the space for the RA or cther person deemed appropriate by the
regulatory agency, to concur with the selected remedy. Generally, the person

4-5
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that signs the document implementing the corrective action (e.g., permit
modification or enforcement order) should sign the RIC.
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CHAPTER 5

MMIMIEDSCDPEMIALACTIQB
ANDCINI’INGENCYREMEDYIIXZISIONS

'nusduapterpmsentsguldamempreparmgtheSB fortmmlquetypes .
of corrective acticn: _—

« Limited scope remedial actians
~ * Contingency remedies.
This chapter defines these decmlcns and outlines the modifications that

should be made to the standard SB format described in Chapter 2 when
documenting lmtedsccpgremed:.al actions or contingency remedies.

- The regulatory agency may determine that limited scope remedial action
is appropriate at a facility due to limited available technologies, site
corditions, or the nature of the contamination at the site. For example, it
is possible that the process of remediating a wetland would result in greater
envirammental harm than if the contamination were left in place. Ancther
possible exanmple is the situation where the removal of the contamination, such
as white phosphorus submerged in an estuary, would be technologically
infeasible, due to the risks to the workers, the cammmity, and the
enviroment that would result from the use of current technology.

When a "limited scope remedial action" is implemented, same assurance
that exposure pathways are restricted is needed. Any“lmltaiscoperanedlal
action" should be accompanied by assurance that the public is restricted from
being exposed to the hazardous situation. The SB should discuss all actions-
that will be taken to protect the public fram expesure.- For example, the SB
may propose that bottled water will be supplied to the public and the public
drinking water wells be restricted from use.

5.2 DECISION DOCUMENTS WITH CONTINGENCY RFEMFDIES

In general, the requlatory agency identifies the proposed remedy in the
SB ard the draft permit modification (where applicable) and selects the remedy
to be implemented in the final permit modification or order and accampanying

There are limited situations, ‘however, in which additional flexibility

5~1
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may be required to ensure implementation of the most appropriate remedy at a
facility. In such situations, the regulatory agency may determine that a
permit modification or order with a selected remedy accampanied by a
contingency remedy is appropriate.

This cption serves two purposes. The first is to pramote the use of
innovative technologies. An innovative treatment technology may appear to be
the most appropriate remedy for a facility during the OMS but more testing is
-needed during design to verify the technology's expected performance
potential. If there are uncertainties about an inncvative treatment
technology, then the regulatory agency may elect to include a proven
technology as a contingency remedy in the SB amd draft permit modification
(where applicable). The second situation that may be appropriate for
contingency remedies is where two different technologies under consideration
appear to offer camparable performance on the basis of the decision factors,
such that both could be argued to provide the "best balance of tradeoffs."
Under such circumstances, the SB may identify one as the proposed remedy ard
the other as a contingency remedy and specify the criteria whereby the
contingency remedy would be implemented.
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CHAPTER 6
EXAMPLE STATEMENT OF BASIS
6.1 EXAMPLE STATEMENT OF BASIS

The fcllowing is an example of a SB which follows the standard format

presented in Chapter 2. The model facility is imaginary and any similarity
with an actual facility is purely coincidental.

ETO INDUSTRIAL QCMPANY
Nameless, Tennessee
INTRODUCTION

This SB for the EIO Industrial Campany explains the proposed remedy for
cleaning up the contamindted soils and explains the reasons for this proposal
identified in the draft permit modification or proposed corrective action
order, if applicable. In addition, the SB includes summaries of other
remedies analyzed for this facility. EPA will select a final remedy for the
facility only after the public camment periocd has ended and the information
submitted during this time has been reviewed and considered.

EPA is issuing this SB as part of its public participation
responsibilities under RCRA.

This document summarizes information that can be found in greater detail
in the RFI and OMS reports and other documents contained in the administrative
record for this facility. EPA and the State encourage the public to review
these other documents in order to gain a more camprehensive urderstanding of
the facility amd RCRA activities that have been conducted there.

EPAmynndlfytbepmposedraredyorselectamtherramdybasedmnew
information or public comments. t[he.refore, the public is encouraged to review
and camment on all altermatives. The public can be involved in the remedy
selection process by reviewing the documents contained in the administrative
record file and atterding the public meeting scheduled for June 22, 1990.

PROPOSED REMEDY

The U.S. EPA (or state agency] is proposing the following remedy to
address the contaminated media at the EIO facility:

- Excavate 7,500 yd’ of contaminated soils
- Employ a low temperature volatilization step to capture the highly
mobile Volatile Organic Constituents (VOCs)
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- Stabilize soils
- Dispose of treated soil onsite in a capped unit.

A more detailed discussion of the proposed remedy is included below.
FACTIITY BACKGROUND

In 1947, the EIO Industrial Campany began disposing of septic waste at
its plant located at 129 Franklin Street in Nameless, Tennessee (see Figure
6-1). In the late 1960s, the campany also began to accept shipments of
hazardous waste. Wastes were stored in 13 storage tanks in the 5-acre tank
farm area. The wastes subsequently were pumped to seven unlined lagoons. The
site ceased operation in August 1987, and is currently in the closure process.

During facility operations, soils at the tank farm area were
contaminated by wastes spilled during pumping and fram leaking tanks.
Although the lagoons were emptied and backfilled with clean soil by the EIO
Industrial Campany in 1981, the subsurface soils in the S5-acre lagoon area
were contaminated. In addition, both the mmicipal well, located a mile fram
the facility, and several residential wells, located within a half mile, have
been contaminated by wastes from the facility.

Between 1986 and 1988, the EIO Industrial Campany conducted an RFI and a
S pursuant to permit conditions/enforcement order. They were conducted to
identify the types, quantities, amd locations of contaminants and to develcp
ways of addressing the contamination problems. The results of these studies
are as follows:

¢+ Onsite surface soils in the former lagoon and tank farm area are
contaminated with varying levels of lead, chramium, and cadmium

+ Onsite subsurface soils in the former lagoon and tank farm area are
contaminated with trichlorcethylene (TCE), other chlorinated
aliphatic and polymiclear aramatic hydrocarbons, and lead

. Anearbymmicipalwelliscmtamimted o 7
+ A plume of comtaminated ground water extends from the site to the XYZ

River.

SUMMARY QF FACTILITY RISKS

During the RFI, an analysis was conducted to estimate the health or
envirommental problems that could result if the soil contamination at the EIO
facility was not cleaned up. This analysis is cammonly referred to as a
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baseline risk assessment. In conducting this assessment, the focus was on
duectugstimofthesoxlbyaduldplaylmmthearea The analysis
focused on the major contaminant of concern, TCE. TCE is a volatile orgamc
campound that is known to cause cancer in laboratory animals and thus is
classified as a carcinogen. TCE is a highly mobile contaminant that typically
migrates through the soil into the ground water.

Sampling of the soil at the facility fourd that the average -

concentration of TCE in the soils was 140 parts per million. This
concentration level is associated with an excess lifetime cancer risk of 107.

This means that if no cleamp action is taken by EPA, one additicnal person
per aone thousard has a chance of contracting cancer as a result of the
exposuretom-contaminatedsoil. This estimate was developed by taking into
account various conservative assumptions about the length and quantity of
exposureexﬁuredbyapersonanithetoxmltyof'mz

EPA ard the State have determined that in cleaning up the contaminated
soil at the EIO facility to a concentration of 13 ppm of TCE, the excess
lifetime - cancer risk posed by the facility following remediation will be
reduced to 10°. This Cclearup target would reduce the probability of
contxactugczxnerasaresultofe:q:osumtomecmrtanummsmmesollto
one additional person in cne million. Because there are no Federal or State

cleamup standards for contamination in soil, this clearup target was
established for this site as part of the risk assessment conducted during the
RFI. The cleanup target was established to reduce direct contact exposure to
an acceptable level, as well as to ensure that the migration of the TCE into
the ground water is minimized.

Actual or threatened releases of hazardous constituents fram this
facility, if not addressed by the proposed remedy or one of the other remedies
considered, may present a current or potential threat to human health and the
ervirorment.

SCOPE OF CORRECTIVE ACTTON: | N
The problems at the EIO facility are complex. As a result, EPA has
divided the work into three manageable phases. These are as follows:

+ Phase One: Remediation of Contamination in the municipal well.

* Phase Two: Remediation of Contamination of the ground water
aquifer.

+ Phase Three: Remediation of Contamination in the soils.

EPA has already selected remedies for Phases One and Two (the municipal
well and the contaminated ground water) as noticed in the July, 1989 (permit
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. modification/order) and accampanying RIC. The contaminated ground water is a
principal threat at this site because of the potential for direct ingestion of
contaminants through drinking water wells. Both of the actions for Phases One
and Two are in the CMI stage, wtudameansthattheelnmeersazedevelcpu'g
specific plans for implementation of the remedy Actual constructicn is
planned for March 1991.

The third phase addresses the contaminated soils in the lagoon and tank
. farm area. This contiquous area was determined to be a principal threat at
the site because of the potential threat of direct contact with the soils and
the soil's impact on ground water. The cleanup cbjectives for this phase are
to prevent current or future exposure to the contaminated soils through
treatment and/or contairment, and to reduce the migration of caontaminants from
the soil to grourd water.

SUMMARY OF

The alternatives analyzed for Phase Three are presented below. These
are numbered to- correspord with the mumbers in the OMS Report. The
alternatives for the soil cleanup are the following:

« Alternative 1: No Action.
-+ Alternative 2: Capping.
+ Alternative 3: Excavation, Treatment of Volatile Organic Campounds in
- a Vaporization loop, Lime Stabilization of Soils,
** Capping, and Disposal Onsite.
+ Alternative 4: Excavation and Offsite Thermal Destruction.
+ Alternative 5: Excavation, Onsite Thermal Destruction, amd
Solidification.

EIO has calculated the following costs associated with each alternative
ard the time needed for inplene.rxt:aticzrx:1

Capital Anmual Operational & Present Months to

Alternative Cost($) . Maintenance Costs(S$) Worth(S) Camplete

. % L) Y

1 0 0 P 0

2 740,485 18,120 910,260 5

3 4,666,000 41,000 5,050,150 12-15

4 39,056,421 26,200 39,301,905 36-72

5 42,463,300 26,200 42,708,780 30

! These numbers are purely hypothetical and do not represent

Agency determinations of remedial cost.

6-5
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Alternative 1:
NO ACTION

The "no action" alternative is often evaluated to establish a baseline for
comparison. Under this alternative, EPA would take no further action at the
site to prevent exposure to the soil contamination.

Alternative 2: ) .
CAPPING

The contaminated soil would be left in place and a 24-inch campacted cap
would be installed over the entire 10 acres of contaminated surface soils in
the tank farm and lagoon areas. The cap would be designed to meet the RCRA
landfill closure standards in 40 CFR 264.310, which, among other things,
specify that the permeability of the cap must be less than or equal to the
permeability of the natural urnderlying soils at the facility.

Alternative 3:
EXCAVATTION, - VOLIATILIZATION, STABILIZATION, AND DISPOSAL ONSITE

The 7,500 yd’ of VoC—contaminated soils fram the tank farm and lagoon area
would be excavated. To remove the highly mobile VOCs, a low temperature
volatilization step would be inserted into the cleamup process between
excavation and landfilling. Gramular activated carbon (GAC) canisters would
separate. the volatile contaminants from the soils leaving only the less maobile
organic and metal campounds in-the soil to be landfilled onsite. All
contaminants subject to the lLand Disposal Restrictions will be treated to the
treatment standards specified in 40 CFR 268. Approximately 99 percent of the
VOCs would be removed by this treatment process. The used carbon canisters
would be shipped offsite to be regenerated. -

The treated soils would then be returned to the lagoon and tank farm area
and stabilized with the 3,500 yd:’ of metal-contaminated soils not previously
excavated. The lagoon ard tank farm area would be regraded and revegetated
and capped in accordance with the standards ‘for RCRA landfill closure in“40. ,
CFR 264.310. - s -
Alternative 4:

EXCAVATION AND OFFSITE THERMAL DESTRUCTION

All 11,000 ycr3 of contaminated soils would be excavated, transported, ard
destroyed in an offsite thermal destruction unit. This thermal destruction
process would address the WOCs in the soil; however, metals would remain in
the ash and would require proper disposal. The excavation process would leave
the site "clean," requiring no long-term management controls. The offsite
thermal destruction unit would camwply with technical standards for
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incinerators, which include stack scrubbers and other recovery mechanisms to
ensure that no untreated hazardous substances are released into the
enviromment. The incinerator would destroy 99.99 percent of the VOCs in the
contaminated soils. The resulting ash would be properly handled and disposed
of by the operators of the thermal destruction unit.

Alternative 5:
EXCAVATION, ONSITE THERMAL DESIKJCI'ICN , AND SOLIDIFICATION

A mobile, thermal destruction unit would be brought to the site, and
11,000 yd3 of cantaminated soils would be excavated and destroyed ansite.
This thermal destruction process would address the VOCs, but the metals in the
soils would remain in the ash. The ansite thermal destruction unit would
camply with technical standards for incinerators. Off-gases and scrubber
wastes fram the thermal destruction unit would be collected and properly
disposed. This incinerator would destroy 99.99 percent of the VOCs in the
soil. Residual metals and ash would be solidified and disposed of offsite in
a RCRA Subtitle C facility. .

EVAIUATTON OF THE PROPOSED REMEDY AND ALTERNATIVES

The proposed remedy for cleaning up the soils (the source control phase)
at the EIO facility is Altermative 3—Ewxcavation, Volatilization,
Stabilization, and Onsite Disposal in a capped unit. This section profiles
the performance of the proposed remedy against the four general standards and

the five remedy decision factors, noting how it campares to the other options
under consideration. )

1. Overall Protection. All of the alternatives, with the exception of the
"no action" altermative, would provide adequate protection of human
health and the enviroment by eliminating, reducing, or controlling risk
through treatment, engineering controls, or institutional controls. The
proposed remedy would treat the volatile organic contaminants in the
soils, stabilize the remaining wastes, and cap the remaining residuals
to reduce the risks associated with direct contact and minimize the
migration of contzmination from the ground water.

Because the "no action" altermative is not p&:ota:tlve of human health
and the enviromment, it is not considered further in this analysis as an
option for this facility.

2. Attairgent of Media Cleanup Standards. All altermatives would meet
their respective media cleamup standards of Federal and State

enviramental laws. Because the proposed remedy would involve the
excavation and placement of hazardous waste, campliance with all
applicable land disposal restrictions (ILIR) standards mist be ensured.

3. Controlling the Saurces of Releases. All of the alternatives would be
effective in reducing, to the maximm extent practicable, further

6-7
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releases of cantaminants to the grournd water, surface water, air, and
other soils. The proposed remedy would remove the WOC contamination in
the soils through volatilization and cantrol the release of metals by
stabilization.

Compliance with Waste Management Standards. Altermatives 3, 4, and 5,
which involve soil excavation and either treatment or offsite disposal,
would camply with the applicable requirements for the management of
solid waste. This would assure that the management of wastes is
conducted in a protective manner.

Long-term Reliability and Effectiveness. The proposed remedy would
reduce the inherent hazards posed by the volatile organic campounds in
the contaminated soils. The treated soils would still be contaminated
with other organic amd metal campounds; however, the long-term risks of
exposure to the remaining contaminants in the soils would be reduced by
stabilizing and sealing the soils in the capped area, which would
prevent migration of the contaminants to ground water, surface water,
air, and other soils. A ground water monitoring system would be
"installed around the lagoon and tank farm area to assess the
effectiveness of the treatment and disposal in the closed area.

Alternatives 4 amd $ would permanently destroy most of the organic soil
‘contamination (TCE, Polyrnuclear Aramatic Hydrocarbons (PAHs)). The ash
generated by the thermal destruction units, however, would be
contaminated by those metal campounds not destroyed by this process.
Under Alternative 4, the ash would be disposed of in an offsite landfill
to protect aqainst risks of future mman contact. Under Alternative 5,
the contaminated ash would be solidified to prevent the possibility of
human contact. The solidified waste would be disposed of offsite in a
RCRA Subtitle C landfill. ’

Alternative 5 would remove all waste to a permitted, offsite landfill,
thereby eliminating the long-term risks of exposure at the EIO facility.

The cap that would be implemented in Alternative 2 .would provide
long~term reductions in the amount of water that otherwise would pass
through the contaminated soils. This would reduce the generation of
contaminated leachate that could migrate to the ground water. Because
the highly mobile YOCs will not be treated, the contaminated soils that
constitute a principal threat would remain at the facility and would
pose potential lang-term risks of exposure. The cap's effectiveness
would be evaluated through long-term monitoring. The cap would require
long-term maintenance, and portions of it might need to be replaced in
the future.

Reduction of Toxicity, Mobility, or Volume of Wastes. Only three of the
alternatives would treat the wastes to reduce the toxicity, maobility, or
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volume of the organics. Altermative 3 would involve treatment of the
most mobile contaminants, the volatile organic campounds. The treated
soils would still be com:ammted with less mobile organic and metal
campourds. These soils would be stabilized with the metal-contaminated
sonsmtmelagoonandtamcfarmareaandtheaneawmldthenbe

capped.

Altermatives 4 and 5 both would involve incineration processes that
would permanently destroy the organic contaminants. The contaminated
ash would be disposed of in a RCRA lamdfill. Alternative 2 achieves no
reduction in toxicity, mobility, or volume. -

Short-term Effectiveness. Alternative 3 would cantain the treated soils
ard reduce the possibility of direct hmman contact with contaminants
more quickly than all the cther altermatives, except Alternative 2
(i.e., capping). Under the proposed remedy, once the volatile organic
campourds have been collected in canisters, there is same minor,
short-term risk of exposure to the cammmnity during transportation of

_the canisters to a -treatment facility. All of the alternatives that

include excavation would pose same short-term risks of exposure to VOCs
during the excavation process.

. Because the capacity of ansite and offsite thermal destruction units is

limited under Altermatives 4 and 5, contaminated soils would be
stockpiled for up to 6 years. Under these two alternatives, the risks
of direct contact with stockpiled, contaminated soils would be increased
until incineration has been campleted because of dust. In addition,
there are same risks of exposure to air emissions from the incinerators
and the piles.

Implementability. Alternmative 2 has few associated administrative
difficulties that could delay implementation. Alternatives 3, 4, and 5
must recognize and camply with IDRs. The lang-term monitoring that
would be required to establish the continued viability of the proposed
remedy would be less extensive than would be necessary for Alternative
2. The activated cdrbon canisters that ‘are part of the vaporization
stepusedmﬂweprcposedzmedyareavaﬂablemthearea In
contrast, there is uncertainty about the availability of adequate
capacity at an offsite incinerator. This could lead to delays of up to
6 years in implementing Alternative 4. Because there is only one mobile
incinerator that could be used at the site, the implementation of
Altermative 5 may take over 2 years to camplete.

Cost. The present worth cost of the proposed remedy is $5,050,150. The
lowest cost alternative is Alternative 2 at $910,260. The highest cost
alternative is Alternmative 5 at $42,708,780. Altermative 4 has a cost
of $39,301,905.
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In summary, Alternative 3 would achieve substantial risk reduction
through treatment of the principal threat remaining at the facility (i.e., the
mobile lagoon waste) and by providing for the safe management of other
material that will remain at the facility. Alternative 3 achieves this risk
reduction more quickly than any of the other treatment options. Based on
information currently available, the proposed remedy provides the best balance
of tradeoffs among the alternatives with respect to the evaluation criteria.
EPA ard the State of Tennessee believe that the proposed remedy would be
protective of human health and the enviromment; attain media cleamup standards
consistent with those proposed under 40 CFR 264.525(d) and (e); control the
sources of releases so as to reduce or eliminate to the maximm extent
practicable, further releases; and camply with applicable standards for
management of waste.

PUBLIC PARTICTPATTON

EPA solicits mput fram the ccnmnuty on the cleamp methods proposed
under each of the previcus alternatives. The public is also invited to
provide comment on remedial alternatives not addressed in the OMS. EPA has
set a public camment period frum June 22 through August 22, 1990, to encourage
public participation in the selection process. The camment period includes a
public meeting at which EPA will present the SB (and draft permit
modification), answer questions, ard accept both oral and written camments.

The public meeting is scheduled for 7:30 p.m., June 22, 1990, ard will
be held at the Nameless:Cammumnity Hall, 123 Market Road, mNameless,
Tennessee.

The administrative record is available at the following locations:

Nameless Public Library
125 Elm Street
Nameless, TN 00000
(101) 999-1099
Hours: Mom-Sat, 9 a.m. - 9 p.m.

- i “
B

ard -
2, .':

U.S. EPA Docket Roam, Region IV
Federal Building, 10th Floor
Atlanta, GA
(555) 555-1212
Hours: Mon-Fri, 8:30 a.m. - 4:30 p.m.
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Camnents will be summarized and responses provided in the Response to
Caments. The Respanse to Camments will be drafted at the conclusion of the
public comment period and incorporated into the administrative record. To
send written camnents or cbtain further information, contact:

Jane Doe
Camunity Relations Coordinator
U.S. Envirormental Protection Agency
123 Peachtree Street, Atlanta, GA 00000
(555) 555-4640. Toll-free 1 (800) 333-1515
between 8:30 a.m. and 4:30 p.m. (Monday - Friday)
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CHAPTER 7

MLEPMLDECISIONANDRESM‘IUMIS

7.1 EXAMPIE RESPONSE TO COMMENTS -

The following is an example of a RIC following the standard format for a
RIC that was presemnted in Chapter 4. As previously noted, the model facility
is an imaginary facility and is the same facility for which the Example SB was
written.

ETO INDUSTRIAL CCMPANY
Nameless, Termessee

INTRODUCTION -

This RIC is being presented by the U.S. EPA. The purpose of the RIC is
to identify the selected remedy, present concerns amd issues raised during the
public cament period, ard provide responses. All of the caomments received
were carefully reviewed during the final selection of the remedy, and have
been answered in this RIC. No additional alternatives were raised that were
not considered in the'™S and the proposed remedy was not altered as a result
of public camments. .

SELECTED REMEDY

The selected remedy for the contaminated soil at this facility is
excavation, volatilization of organics, stabilization, amd ansite disposal.
The?,SOOyd’ofVOC—cartaminatedsoilsfmthetankfamarﬂlaqomarea
will be excavated. A low temperature thermal desorption unit will be used to
remove the highly mobile VOCs. The off-gas from this unit will be passed
mmmmmmmeﬁemmmetmdlmrger@m.
This treated soil will then be stabilized to immobilize-the less mobile
organic ard metal camparxds. This treatment is expected to meet applicable
land disposal restrictions. The remaining 3,500 y& of metal-contaminated
soils will be excavated and also treated by stabilization. The 11,000 y& of
stablllzedsoilwlllbeplacedbadcmtometankfarmandlagoonarea This
area will be regraded, revegetated, arﬂcnppedmaccordarcewlththe
standards for RCRA landfill closure in 40 CFR 264.310. A grourd water
monitoring system will be installed around the facility to ensure the
long-term effectiveness of the treatment method.

All of the proposed remedies initially screened in the OMS, with the
exception of the "no action" alternmative, would provide adequate protection of



P

I}

CSWER Directive 9%02.6"

human health ard the enviroment by eliminating, reducing, or ccntrollqu risk
through treatment, engineering controls, or institutional controls. However,
the selected renedy will achieve site remediation more quickly (12 to 15
months) than any of the other proposed remedies. (Alternative 2-—cap
installation, would take less time than the selected remedy. However, it was
not chosen because it would not provide as much long-term reliability and
effectiveness, and would not reduce the toxicity, mobility, or volume of the
waste.) The selected remedy will be reliable and effective over the long-term
byreducingme-inhemnthazardsposedbythevolatueorgamccmpaxﬁs in
the contaminated soils. The remaining organic and metal contamination will be
treated by stabilization thereby reducing the mobility of the cantaminants.
Although Altermatives 4 (excavation and offsite thermal destruction) and 5
(excavation, onsite thermal destruction, and solidification) would provide
comparable long-term reliability and effectiveness, they were not selected due
to the increased risk of direct contact with stockpiled, contaminated soil.
The selected remedy provides the best balance among the alternmatives with
respect to the evaluation criteria, including:

Long-term reliability and effectiveness

Reduction of toxicity, mobility, or volume of waste
Short-term effectiveness

Implementability

Cost.

PUBLIC PARTICTPATTON

L)

A public cament period was set fram June 22 through August 22, 1990. A
public meeting was held on June 22, 1990 at the Nameless Commmity Hall, 123
Market Road, in Nameless, Temnessee. The meeting was attended by a total of
23 people, including representatives of EPA, the Tennessee Pollution Control
Board, the local goverrment, and citizens. A mumber of comments were raised

and are presented below.
COMMENTS RAISED AND 'S
Concern: . R

Citizens were concerned as to when the cleamp ;ctividas would begin.

Response:

The EIO Industrial campany is a camplex site with both soil and ground
water contamination. Therefore, EPA has divided the corrective action into
three phases. The three phases are for correcting contamination in the
municipal well, the ground water aquifer, and the soils. EPA has already
selected remedies for FPhases One and Two (the municipal well and the
contaminated ground water). A RIC for Phases One and Two was campleted in
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July, 1989. OConstruction for these two phases is plarmed for March 1991. MI
for Phase Three (soil contamination) is expected to begin in September 1991.

Concern:

Representatives of the local govermment reported that they found
contamination in another of their mmicipal wells (well #9) located
approximately 5 miles downgradient of the facility. They stated that the
contamination was similar to that found at the EIO Industrial Company..
They requested that the facility provide financial assmtance to the local
govermment for remediation of well #9.

Response:

The administrative record contains no evidence of any spill or
industrial activity near well #9 that would link the EIO Industrial Campany
with the chemicals contaminating well #9. Also, according to the RFI report,
the contaminated ground water plume only extends 1 mile downgradient of the
facility (refer- to Figure 7-1). However, EPA will initiate an investigation
of this new area of contamination.

Concern:

" citizens voiced concerns regarding the possibility that excavation of
the contaminated soil during the OMI process will create dust emissions that
may endanger the cammmity.

Response:

An EPA representative reported that the dust emissions created are not
expected to be carried by wind as far as the local cammmnity, 1 mile fram the
excavation area. Continuous air monitors will be set up to ensure that dust
levels are maintained at acceptable levels during excavation. If dust
emissions exceed acceptable levels the work will be stopped until those
conditions abate. It was also noted that the risk of dust emissions was
associated with fcurofthesmaltematlmsuggstedmthecsduetoson
excavation. L.

Concern:
The panel was asked to explain the stabilization process.

Response:

Following soil excavation and treatment by volatilization of organics,
the contaminated soil will be stabilized. The soil will be mixed with the
stabilization campourds (examples are cement, lime, and flyash), and placed
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into monolith sections in the lagoon and tank farm areas. A treatability
study will be performed prior to onsite stabilization to determine the optimm
stabilization mixture for the EIO Industrial Company soil. The technology
will not result in the destruction of the contaminants, however, it will
result in permanent reduction of mobility or toxicity of the contaminants.
The volume of the soils will be increased as a result of stabilization. The
optimum stabilization mixture will provide a reduction in mobility of the
contaminants in excess of 95 percent. .

Concern:

Citizens raised concerns regarding the cancer risk associated with
leaving the treated waste onsite following volatilization and stabilization.

Response:

The selected remedy must meet applicable envirormental standards, to
protective of human health and the enviromment, and be reliable ard
implementable. The selected remedy was chosen by evaluating these criteria.
It was determined during the evaluation process that the significantly higher
cost associated with offsite disposal of the soil would not provide a
proportionally greater benefit in terms of being protective of human health
and the enviromment. The estimates of increased lifetime cancer risks made
durmgthe@swemperfomedusugcorsewatlvenndelsardbasedmamrst
case scenario. The selected remedy is expected to meet standards ard to be
protective of human health and the enviromment.

The public has not requested that a remedy other than the proposed
remedy be implemented at the EIO facility. No modifications or changes to the
selected remedy were made as a result of the public camments.

FUTURE ACTIONS

To determine whether specific cmmmlty concerns arise during the OMI
process, information will‘be provided to the public ;through press releases or
other appropriate means, such as additional public meet:m;s

DECTARATIONS

Based on the administrative record campiled for this corrective action,
I have determined that the selected remedy to be ordered at this site (or in
the permit modification for this site) is appropriate and will be protective
of human health and the envirorment.

EPA Regional Administrator

Date
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