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UNITED STATES ENVIRONMENTAL 
REGION 6 

1445 ROSS AVENUE. SUITE 1200 

Ms. Judith Espinosa, Secretary 
New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, New Mexico 87502 

Dear Ms. Espinosa: 

Enclosed please find a'copy of the Environmental Protection Agency•s (EPA) 
11 Guidance on RCRA Corrective Action Decision Documents: Statement of Basis and 
Response to Comments... This document has been developed to present standard 
formats for documenting RCRA corrective action decisions and to clarify the roles 
and responsibilities of the reg~latory agency in developing and issuing decision 
documents. The decision documents addressed in this guidance are the Statement 
of Basis and the Response to Comment. 

This guidance has been prepared on the basis of the Hazardous and Solid Waste 
Amendments of 1984, the National Oil and Hazardous Waste Contingency Plan and 
the proposed Corrective Action Regulations. 

I encourage you to utilize this guidance when you pro ose corrective action 
decision documents. 

Sincerely yours, 

Allyn M. Davis, Director 
Hazardous Waste Management Division (6H) 

Enclosure 

cc: Mr. Benito Garcia, NMED 
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uNi"{ED STATES ENVIRONMENTAL PROT~c::-fiON AGENCY 
WASHINGTON, D.C. 20.i60 
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OFFICE OF 

SOLIO WASTE ANO EMERGENCY RESPONSE 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Guidance on RCRA Corrective Action 
Statement of Basis and Res onse to 

Don R. Clay~ 
Assistant Adm1nistr 

Regio~al Administrators 
Regions I-X 
Frank Covington, NEIC 

Decision Documents: 
Comments 

I .. 

... 

' c> 

-'""' --
.... 

-=..... ..... 

The Office of Waste Programs Enforcement, in consulta'tiorr .> 
with the Office of Solid Waste, Office of General Counsei~ Office 
of Enforcement, and .. the Regions, has drafted guidance for 
documenting RCRA corr'f:active.action decisions. The guidance 
presents standard formats for documenting RCRA corrective action 
decisions and promotes clear and logical presentations of 
rationales for remedy selection. 

We appreciate the comments received from the Regions and 
have incorporated most of them into the guidance. Other issues 
raised by the Regions, such as the development of national 
cleanup criteria and additional guidance on the use of the remedy 
decision factors, were ~ot within the 9cope of this guidance. 
These issues will be addressed b.y Subpart S ;· once promulgated, or 
in subsequent guidance. - .. ~ . . ... .: 

Thank you for your assistance in developing this document. 
If you or your staff have apy questions on this guidance, please 
contact Tracy Back (382-3122). 

Attachment 

cc: Kathie Stein, Office of Enforcement 
Lisa Friedman, Office of General Counsel 
Sylvia Lowrance, Office of Solid Waste 



I 
• l 

OEPA 

SWER. 

United States 
Environmental Protection 
Agency 

Office of 
Solid Waste and 
Em1rgancy Responu 

DIRECTIVE NUMBER: 9902.6 
. .. . 

.TITLE: RCRA ~orre~tive Action Decision-~ocuments: 
The Stat~ment of Basis and Response to · 
Comments ... 

. APPROVAL DATE:· 

EFFECTIVE DATE: 

ORIGINATING.OFFICE: 

C2l FINAL 

0 DRAFT 

LEVEL OF DRAFT 

. !Xt A - Signe~ by AA or OAA 

0 B - Signed by Office Director 

0 C- Review &.Comment 

REFERENCE (other documents): 

,. 

....... . .... . . 
·" 

OSWER OSWER 
DIREC.TIVE ·.DIRECTIVE Dl 

• ~~: & • •• 



' -· 

OSWER Directive 9902:.J 
February 1991 

GUIDANCE ON RCRA 
CORRECTIVE ACTION 

DECISION DOCUMENTS: 
-

THE STATEMENT OF BASIS 

FINAL DECISION AND RESPONSE TO COMMENTS 

Office of Waste Programs Enforcement 
U.S. Environmental Protection Agency 

Washington, D.C. 20460 

•. 
. ·~ ... 

l • ~ 

··~ . .·, , 



' . r 

1 mrrorucr:rON • • • • • • . . . . . . . . . . . . . . . . 
' 1.1 Purpose of this Guidance ••••••••••••••• 

1. 2 OVex:view of the RCRA COrrective Action Process 
1. 2 .1 '1he RCRA Facility Assessment (RFA) • • • • • • • 
1.2.2 Interim~ (m) ••••••••••••• 
1. 2. 3 RCRA Facility Investigation (:RFI) • • • • • 
1. 2. 4 corrective ~ St1.xly (<Mi) • • • • • • • • 

1.2.4.1 Public canment Period for Selection 
_ of Remedy ( ies) . • . . · • . . • • . . • 

1. 2. 4. 2 Response to canments (RI'C) • • • 
1.2.5 corrective~ Ilrplementation (CMI) 

1. 3 Additional Infonnation • • • ·• • • • • • 

2 WRITING 'mE STATEMENl' OF BAsiS (SB) • • • • • • • • • • • 

1-1 

1-1 
1-2 
1-2 
1-4 
1-5 
1-5 

1-6 
1-6 
1-8 
1-8 

2-1 

2 .1 In"tl:a:!llc::t:at •. i .. • • • • • • • • • • • • • • • • • • 2-1 
2. 2 Purpose of the Statement of Basis • • • • 2-1 
2.3 Writirx;J the statement of Basis • • • • • • • • • • • • 2-3 
2. 4 Section by Section Descripticn of the 

Statement of Basis • • • • • • • • • • 2-6 
2 . 4 . 1 Int:l:1::xhlc:tal • • • • • • • • • • • • • ~ -~ • • • 2-6 
2. 4. 2 P:tUf<JSSd Remedy • • • • • • • • • • • • • • • • 2-6 
2. 4. 3 Facility Backgroln:i • • • • • • • • • • • • • • 2-6 
2.4.4 Slmmary of Facility Risks • • • • • • • 2-7 
2. 4. 5 5cqJe of cox:z:ective Action • • • • • • 2-8 
2.4.6 Slmmary of Mtex:na.tives • J • • • •. • 2-8 
2. 4. 7 Evaluaticn of the Prqn;ed Remedy aril ~ ·. .. 

Al.t:ez:Tla.ti-ves • • • • • • • • • • •. :-;.: .• ·· ... ,. ,.._ • • 2-9 
2. 5 Public Participaticn • • • • • • • • • • • • • • • • 2-11 

3 'lliE NEWSPAPm OOID'ICATICN OF PR:>FOOED <DRRECl'IVE Acr:ION 
AND AVA11ABILIT'i OF 'mE AI:MINISrnATIVE RECDRD • • • • 3-1 

3.1 Procedures • • • • • • • • • • • • . • • 3-1 
3. 2 Writ:in; the Newspaper Notification • • • • • • • • 3-2 

3. 2 .1 Section by Section Description of the 
Newspaper Notification . . . . . . . . . . . . . 

3. 3 Public CcJrtnent Period • • • • • • • • • • • • . • . . 

i 

3-2 
3-4 



TABLE OF OONI'EN1'S (a:mtimted) 

4 EUMENI'S OF 'IHE FINAL DECISION AND RES:ooNSE 'I9 CXl>1MENI'S 4-1 

4.1 Introduction • • • • • • • • • • • • • • • • • • • • 4-1 
4. 2 Pw:pose of the Response to CcmDents • • • • • • • • • • 4-1 
4.3 Writirq the Response to Ccmnents • • • • • • • • • • • 4-2 
4. 4 section oasection Description of the Response 

to CcmDents • • • • • • • • • • • • • • • • • • 4-2 
4.4.1 Introduction • • • • • • • • • • • • • • • 4-2 
4.4.2 Selected Remedy • • • • • • • • • • • • • • • • 4-5 
4.4.3 PUblic Participation Activities • • • • • • 4-5 
4. 4. 4 Ccmnents Raised OJrin:;J the camnent Pericxi 

arxi the Agency's Response •• -. • • • • • • • • 4-5 
4.4.5 Future Actions • • • • • • • • • • • • • • • • 4-5 
4. 4 • 6 Declarations • • • • • • • • • • • • • • • • • . 4-5 

5 COClJMENI'ING L1MITED SCOPE REMEDIAL ACI'IONS AND 
CONI'INGENCY REMEDY DECISIONS • • • • • • • • • 5-1 

5.1 · Dc:x::umenti.rq a "Limited Scope Remedial Actions" Decision 5-1 
5.2 Decision D:x::uments with Conti.n;ency RerEdi.es 5-1 

6 EXAMPLE STAT.El1ENI' OF I BAsiS • . • . . . . . . . . . . 
6 .1 Exatrple statement of Basis • . . . . . . . . . . . . . 

7 EXAMPLE FINAL DECISION AND RES:FDNSE TO cx:fo1MENIS 

7 .1 Exatrple Final decision am Response to Ccmnents 

8 BIBLICGRAFHY • • • • 

· . .:. ·;,. ' ,.· ., 
·~. .., ., 

ii 

6-1 

6-1 

7-1 

7-1 

8-1 



2-1 
2-2 
3-1 
4-1 

LIST OF EXHIBITS 

OUtline for the statement of Basis •.•••••••• 
Staroards 'nlat May AWly to RCRA Corrective ActionS­
SUmmary of § 124 .10 (d) PUblic Notice Requirements • • • • 
Final Decision arrl Response to camnents • • • • • • • • 

i ... •' .. 
·~ .·. ; 

iii 

2-4 
2-10 
3-3 
4-3 



1-1 
1-2 
2-1 
6-1 
7-1 

RCRA COrrective Ac:tia1 P.rcc::ess • • . . . • • • • • • • 
Evaluation Criteria for COrrective Measures • • • 
'Ihe corrective Ac:ticn Dec::ision Makin; Process • -:- • 
EIO Irxlustrial O::mpany Facility ani SU1"roln:i:i.n; 
EIO Irxlustrial O::mpany Facility ani SU1"roln:i:i.n; 
Showin:f OJntam:inated Gra.1n:i water Plume . . . . 

. ·~ . ' . ' . .. 
·t: ' ~ • ·~, ., 

iv 

1-3 
1-7 
2-2 
6-3 

7-4 



' I 

OSWER Directive 9902.6 

'!his guida.rx:e is a general statem:nt of policy; it does not establish or 
affect legal rights or responsibilities; it does oot establish a bin::lin;J oonn 
arrl is not finally detenninative of the issues addressed; ~ercy decisions in 
any particular case will be made awly~ the law ani regulations on the basis 
of specific facts ani actual action. · 

..... .. . ·, 

··~ . . ·, , 
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aiAPI'ER 1 

INl'OOI:CCI'ION . 

1.1 RJRFQSE OF 'IHIS GUIDANCE 

'lhis guidance on prepa.rin;J Resoorce COnserJation ~Recovery Act (RCRA) 
Statement of Basis Documents arrl the Response to Ccmnents (Rn:) has been 
developed to present st:arxiard fo:r:mats for ~ RCRA mrrective action 
decisions arrl to clarify the roles arrl responsibilities of the regulatocy 
agency in develop in; arrl :issui.n:J decision drx:t 'DT!fmts. 'Ihe decision clocuments 
addressed by this guidance are the Statement of Basis (SB) arrl the lm:. SBs 
arrl ROCs shculd be prepared when corrective action is illplemente:i t:hrco;h 
either a pennit or enforcement order. 'lhe SB arrl Rl'C represent documents 
similar in pn:pose to .the proposed remedial action plan arrl Record of Decision 
(ROD) employed by the SUperfln'x:l program to fulfill the requirements set forth 
urrler _the ~ive Elwironmental Response, catp!nsation arrl Liability Act 
of 1980 {CERCLA) • 

. 'lhis guidance has been prepared on the basis of the Hazardals arxi solid 
Waste Amen:tnents of 1984 {HSWA), the final National Oil arrl Hazardous waste 
Contin;Jency Plan {NCP), the proposed 40 Code of Federal Regulations {CFR) 264 
SUbpart S arrl 40 CFR Part 124. 

!he primacy ~ of the SB;'Rn: guidance is to starnardize the fo:r:mat 
of the SB arrl lm:. Remedies selected in the RCRA program may be reviewed by 
the p.lblic on a national as ~1 as a local level. St.a.rrlardizirq these reneJy 
decision clocuments will: ·· 

• Provide consist:eocy anr.n;J Regions with respect to the organization 
arrl content of decision documents 

• PratDte clear arrl·'logical presentations of ~ti~es for teuedy 
selection decisions based. oii facility-spec;ific ihfo:r:matian arrl 
~rtirq analysis. -, ... : 

'lhe chapters in::lu:U:d in this guidance aQ:lress the follcr.r.tirq aspects of 
the ~ remedy selectioo prcx::ess: 

Cllapter 2 presents the st:arxiard fonnat for the SB arrl d j scusses key 
eleoents to be .in=luied in eadl section. 

Cllapter 3 presents the st:arxiard format for the p.lblic notification of 
the p.lblic ccmrent period. 

1-1 
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01apter 4 d.i.s JSSeS the standard fonnat for the Response to Ccmnents 
(RrC} and djscusses key elements to be inclu:ied in each section. 

01apter 5 discusses the documentation of no effective remedial action 
and cx:mtin:;Jency remedy decisions. 

Olapter 6 presents an exanple SB after which in:iividual site specific 
SBs can be patterned. 

01apter 7 presents an exanple RrC after whi.dl irrli.vidual site­
specific RIO; can be patterned. '!he 1m: presenl::Ed in this guidarce 
includes the regulatory agency's response to ccmrents, in addition to 
a brief description of the selected remedy and rationale beh.i.rxl the 
selection. 

'Ihis guidan::e does not address situaticns when the selected remeJy is 
charged or modified after the permit no:tification has becane final or an 
enforcenent order in;>lementin; the remedy has been issued. Procedures 
~to reflect the··amerx3ec1 remedy shc:W.d proceed in acx::o:rdarx:e with 
either 40 CFR Part 124 or the, tel:ms specified in the enforcement order. 

1. 2 OVERVIEW 'OF 'IHE RCAA CORRECI'IVE ACI'ICN ~ 

'Ihis section descril:les the relatia'lShip between the decisiat documents 
addressed in this guidance and the overall ~ corrective actiat process 
(Figure 1-1). Each stage of the corrective action prcx=ess is briefly 
summarized belc:::J{ji. 

1. 2 .1 'IHE ~ FACILI'I"l ASSESSMENI' 

!he~ Facility Assessment (RFA) is often the first step in the 
corrective action process. An RFA (or equivalent investigation) is con:iucted 
prior to the issuarx:e of a permit, and in many cases, prior to the issuance of 
a corrective action order. 

. -.;.. 

The RFA is a process for: 

. . ..:. ·; .. 
' .· 

• Identifyirx} and gatherirx} infonnation an releases at RCRA facilities 

• Evaluatin:;J and identifyin; solid waste management units (51MJs), 
regulated units, and other areas of concern for releases to all media 
(additiooal 51MJs may be identified after the RFA as a result of 
further investigaticns) 

1-2 
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RCRA Facility Assessment (RFA) 
• Hazard Identification 

t 
Issuance of Enforcement Order or 

HSWA Permit .. 

+ 
RCRA Facility Investigation (RFI) 
• Work Plan 
• Facility Characterization ---
• Risk Assessment 
• Laboratory and Bench Scale Studies 

• Corrective Measures Study (CMS) 
• Development and Screening of Remedies 
• Detailed Analysis of Remedies 

- .. t 
Public Notification of Proposed Remedy, Administrative Record, 

and Draft Permit Modification (wliere applicable)* 

• Statement of Basis (SB) 
• ·Present Proposed Remedy and Information Repository 
• Present Discussion of Remedial Alternatives 
• Indicate Cleanup Levels or Goals 

t 
Public Comment Period 
• Public Responds to Proposed Remedy 
• Possible Public Hearing/Meeting 

t 
ReSponse to Comments (RTC) ' ,; . .. 

' . ~ 

• Agency Identifies Selected Remedy , .. , ,. 
• Agency Responds to Comments ··c · · 

+ 
Issuance of Order/Order 

Amendment or Permit Modification 

' Corrective Measures Implementation (CMI) 
• Remedial Design 
• Remedial Construction 

• • Operation and Main1.enance 

Figure 1-1: RCRA Corrective Action Process 

* The administrative record should be accesible to the public during the entire 
corrective action process. 
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• Makin;J preliminary detenn.inations :regarciin; releases of ccn::em ani 
the need for further actions arxi interim measures at the facility 

• 5creeilin:J fran further investigations those SWMUs which do not pose. a 
threat to human health an:ijor the environment 

• Helpirq the regulatory agercy to identify, evaluate, prioritize, ani 
to initially clean up those facilities which present or may present 
the greatest threat to human health ani the envirorunent as prescril:led 
in the Environmental Priorities Initiative (EPrr. 

rurirq the~' Envira1mental Protection Jiq~rcy (EPA) or state 
investigators will gather info:r:matioo on SVM.Js ani other areas of cxn::mn at 
RCRA facilities, evaluate this information to detenni.ne whether there are 
releases that warrant further investigation ·or other action at these 
facilities, ani upon c::c:lttlletion of the RFA, detenni.ne the need to proceed to 
the secon:i phase (RrnA Facility Investigation (RFI)) of the process. 

Eadl of . the three stEps of the RFA process requires the oollectioo ani 
analysis of data to stgX>rt initial release deteminatioos: 

Step 1: '!he preliminary rev~ew focuses primarily on evaluatin;J existin;J 
information. 

Step 2: 'Ihe visual site inspectia"l entails the onsite oollectiat of visual 
info:r:mation to ciJtain 'additialal. eviderre of release. 

Step 3: '!he scmplin;J visit fills aey data gap; that remain upc:n ~letion of 
the preliminary review ani visual site inspecticn by c::iJt:ai.ni.rJ 
~lin;r aro. field data. Sant>lin;r is not always necessary if 
sufficient data was gathered durirg steps 1 ani 2 of the RFA process 
to adequately identify the hazards at the facility. 

1.2.2 INrERIM ~ 
•. ' 

Interiln measures (Jlo!) for oo:rrective action -~~·.be-' initiated, when 
appropriate, prior to the initiatiat or ~letial' of. the RFI, Olrrective 
Measures Study (015), or Corrective Measures ~lementation (O!I). Decisions 
concernirq IMs are made based on the :imreiiacy ani magni.tl.xie of the potential 
threat to human health or the enviroranent, ani the inplicatialS of deferrin;J 
the corrective action until the RFI/CMS is c:::c:q:>leted. Inplementatiat of IMs 
must be consistent with regulatory aqerr:y priorities ani ltllSt be based on 
protection of l"nlman health ani the environment. It is not J1EIO?SSary to 
prepare a SB or a :plblic notice for IMs inplementatiat. 

1-4 
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If the n!glllatory agerx:y dete!:mines that a RFI is necessary, the owner 
or operator will be required to perfm:m am either un:ier a pennit sc:hedule 
of carnplianc:e or~ an enforcement order •.. 'lhis detetmination will 
generally be based on the results of the RFA am will identify specific units 
or releases nee:li.rq further investigation. 'lhe RFI can ran;Je widely fran a 
small specific activity to a carplex lllll.timsiia stniy. 'nle investigation 
generally in=ludes the characterizatial/ identification of the hydrogeological 
settil'q, the type ani corx:entratian of haza.l:'dals waste Ql:' hazardous 
constituents released, the rate ani direction at which the releases are 
migrati.nq, an::i the extent CNer which releases have migrated. 

'lbe regulatory agercj ensures that data an::i infonnation slhni.tted by the 
C1.tJl"ler or operator durin:;J the RFI adequately_ describe the release(s), an::i can 
be used to make decisions regarclin} the need for ani focus of a CMS. 'lbe RFI 
also includes a c:x:xrparison of release dlaracterization data against 
established health ani env:irormental criteria. At the cx:.tl't'letion of the RFI, 
a report is prepared by the owner or operator smmarizin:;J the investigation 
fi.rdin;Js. 'lhe regulatory agerx:y then int:ezprets these results to detemine 
whether a CMS is necessazy. 

·Information generated durin:;J the RFI is used net only to detemine the 
potential nee:i for a-n:, 1::ut also to aid in the selection an::l i.ut>lementation of 
these measures. While cxnhlct:irq the RFI, the owner or qlerator DJJSt collect 
data which nay be needed to select ani iq)lE!II&lt the C!R>ropriate um:dy(ies). 
'lbe fi.rrli.n;Js of the RFI provide the ratiaBl.e ani basis for the CMS. 

1. 2. 4 CDRREX:l'IVE MFASURES S'IUDY 
.. 

If the need for corrective measures is verified durin:;J the RFI pzccess, 
the C1.tJl"ler or c:pm1tor is then respaJSible for perfom:in:I a CMS. D.lrin:;J this 
step in the corrective action process, the owner or qlerator will identify, 
evaluate, an:i reccunend specific remedies that will rerediate the release(s) 
basai on a detailed en;Jineerin:;J evaluation qf the data an::l the corrective 
rooasure technologies. Foi SCJDe facilities, the 06 may be relatively straight. 
forward, an:i an extensive evaluation of a rnmb:a..r of )"&Niijal alter:natives will 
not be necessary. 'Ihe remedies evaluated by the awnei: or qlerator, alal::J witl1. 
the owner or c:p!rator•s recxmnendaticns, are dcc::umented in a final report. 

As discmsed in the June 26, 1987 "criteria for Elimination of 
Headquarter's a:n::m-rerx:e a1 selected RCRA §3008{h) orders" IDE!!I!J:)ranlum 
(directive nli'Tjyl..r 9904.3), u.s. EPA Headquarters maintains a 21-day 
consultation role for corrective measures decisions made in <Xrljurx:ti.on with 
§3008 (h) orders. When the 21- day ccnsultation is in effect, regions shculd 
sutmi t the order or corrective measures decisiat to Headqua.rt.ers for review. 
If Headquarters does net raise is-SIJPS durin:;J the ccnsultation period, then 
agreement can be assumed an:i the region nay issue the order or decision. If a 
disagreement between Headquarters ani regiala.l staff cannct be resolved, then 
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the a.rt:st.an:lin: issues shculd be raised with management. 

1. 2. 4 .1 PUblic Ccmnent Period for Selection of Remedy C iesl 

'Ihe regulatory agency's prq:a;ed :r:etiE!dY for a facility is presented to 
the public in a SB, a.rrl, where a_wlicable, the draft pe:r:mit modification. 'Ihe 
SB provides a brief SlmltlaJ:Y of all of the alternatives stu:iied in the detailed 
analysis ~ of the RFI/05, highlightin; the key factors that led to the 
identification of the prcposed :r:emedy. SBs prepared in conj\.ll'd:ion with draft 
permit modifications nust be drafted in accordan::e with __ 40 CFR 124.7. SBs 
prepared in conjurx::tion with enforcement orders are not required by ra;ulation 
to adhere to 40 CFR 124.7. However, these regul.atioos and this guidance 
s.wlement each other and may be used in concert to draft SBs. 

'!he :r:emedy p:r:qn;ed in the SB is one ~t best meets the aQ?licable 
stan:1ards for remedies and decision factors presented in Figure 1-2. '!he 
remedy selection process as presented in this guidarx:e is siltply to be used as 
guid.a.n::e until the~ s regulations are prarulgated. 'Ihese decision 
factors are further dj so1Ssed in the prcposed ~ s rule. '1he SB is made 
available for p.lblic o:.ttinent, in ackti.tion to ·the administrative rec:ord, 
includinq the RFI and CM3 Reports, an:i, where aQ?licable, the draft permit 
nn:iification. 'lhe p.lblic may ccmnent on the RFI an:i Cl5, as w!l as the 
prOfOSed renedy, at this tilDe. If warranted, the regulatory aqercy may 
require the owner or ~tor to perfo:rm ad:ii.tional Cl5s in respa19e to plblic 
comment. Additional ~es may be cc:n::hlcte.d PJ,rSUant to a mcdified 
enforcement order, a new enforcement order, or permit oc:n:titioos. 

1. 2. 4. 2 Response to Ccmnents 

Followin;J receipt of p.lblic cx:mnents, the regulatory aqen::y is required 
to prepare a ROC prior to the issuan:e of arry final permit decision p.1l:"Sllarrt 
to 40 CFR 124 .17. 'Ihis ROC IIIlSt be prepared in accorda.rx:e with 40 ern 124 .17. 
A 1m: should also be prepared after the plblic o::mnent period l::ut prior to 
those facilities un:lertakin;J co:r::rective actioo pJ.rSUant to an enforcement 
order. If the p:r:q:csed :r:emedy is selected for inplementatioo, ROCs shc:W.d be 
finalized within 30 ~-days after the·plblic ~.period en:ls. More tiJne 
may be nee..Jed to finalize Rl'Cs when the p:r:• ~ :r:aoedy is not selected for 
ilrplementatiat. 

'lhe re:;ulatory agerr:::y' s response to p.lblic cxmnents and the :r:emedy ( ies) 
selected by the regulatory agercy shculd also be dcomented in the liD:. A RI'C 
which documents the selected tezedy for a facility will se:r:ve three basic 
functions: 

• Respon:is to cx:mnents received durin;J, or prior to the plblic cx:mnent 
period 

• Describes the technical parameters of the selected taze:ly, specifyirq 
the treatment, ~ineeri.rq, ani institutional cx.qx:.nents, as wll as 

1-6 



FOUR GENERAL STANDARDS FOR CORRECTIVE MEASURES 
-

Overall prote£.o..\ln 
of human health 

and the environment 

• How alternatives 
provide human health 
and environmental 
prOlection 

Attain media cleanup 
_ .... standards 

• Ability of 
alternatives to 
achieve the media 
cleanup standards 
prescribed in the 
pennit modification 
or enforcement 
order 

Control the sources of 
releases 

• How alternatives 
reduce or eliminate to 
the maximwn extent 
possible further 
releases 

Comply with 
standards fOl 

management of 
Wastes 

• How alternatives 
assure that manage­
ment of wastes during 
corrective measures 
is conducted in a 
protective manner 

FIVE SELECTION DECISION FACTORS 

Long-tenn reliability 
.and effectiveness 

• Magnitude of residual risk 

• Adequacy and reliability 
ofconaoll 

Reduction of toxicity, 
mol:!ility, or volwne 

of wastes 

• Treatment process used 
and mar.eria1s r:rear.ed 

• Amount of haz.udoua 
.. ·, ~~destroyed or 

trcar.ed ' 

• Dcgn:c oC cxpecll:d 
reductions in toxicity, 
mobility, or volum: 

• Degree to which IZ'I:aanen& 

is irrevcnible 

• Type and quantity of 
reaiduab remainina 
after 'ircaancat 

Short-tenn Implementability effectiveness 

. 
• Protection of • Ability liD construe~ 

community durin& and opc:rare the 
remedialldioal tcchDolOI)' 

• Protection of • Reliability of tbe 
worX.c:rs durina recJuloicv 
remedial a.ctioas 

• Eue of UDdenakiq 
• Environmental ldditional com:c:Qve 

imp&ets . . measures if acceuary 

• Tune until • Ability liD monira 

remedial a.ctioa cffecriveDCU of 
objectives are remedy 
achieved 

• Coordinarioa widl 
. .. ; • ocher apDC:'ia ... · ., 
" . .,. 

.. , · · • : • Availability of off lire 
trcallnenl, sr.orap 
and dispolal semcca 
and spe.c::ia1iall 

• Availability o( 

prospective 
tcclmolociea 

Figure 1-2: Evaluation Criteria for Corrective Measures 
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renerli aticn goals 

• Provides the p.lblic with a consolidated source of infornaticn alxA.tt 
tlle facility arrl the chosen rene:ly, inclu:ting the rationale behin::i 
the selection. 

'Ihe permit no:iification or cona."tive action order provides the -
framer.vork for the transition into the next ~ of the remedial process, Qo!I. 
'Ih.e (lo!I pro;;ram in:l\Xles design:in; I ccnst.ructin;1 I ~'ti.rq 1 maint:ai.nirg f anj 
Itr:)nitor:i.rq the perfo:z:mance of the z:euedy(ies) selected to protect hmnan health 
arxi the environment. 

1. 3 .AOOITIONAL INFOEMATICN 

'!his guidan:::e ad:lresses only the prepa1:9.ticn of the SB ani Rl'C. Other 
gui~ doo..ImeJ)ts that ad1ress other stages of the corrective acticn process 
are also ·available. Because preparation of the SB relies to a great extent on 
the infonnation collecte:l ard analyzed durin; the RFI/CM3 process 1 the RFI . 
Guidan:::e (CSWER Directive 9502.0o-6D, May 19"89) may be particularly useful. 
Many portions of the SB contain sumnaries of infonnaticn that are generated 
dur:i.rq the RFI arxi Of3. Additional sources of infonnation en the con:ective 
action process arxi rene:iy selection are listed in <llapt.er 8 of this guidance • 

.. ·~ ::-. 

· .. 

... ('' ' .· ., 
··~ .... , ,.. 
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CHAPTER 2 

WRITING 'IHE STATEMENI' OF ~IS 

2.1 mmorocriON 

EPA is c:amnitted to provid.in;J a meanin:rful ~rtwti.ty for the p.lb1ic tO 
be infonned of ani participate in decisions that affect them ani their 
cc:mtD.li'1i.ties. 'Ihe administrative recx:~rd is the basis for COllective action 
decisions ani can be a tool in fulfillin;J EPA's p.lblic involvement d:>jectives. 
'!be SB ani draft pem.it nxxlification (if ~licable) are the public 
participation documents that stmmarize the ootreetive action options ani 
preferences ani solicit p.lblic CXJI'IMJlt. 'lhi.s dlapter presents the p.JrpOSe of 
the SB ani a ~ested a.ztline ani fonnat for~ it. 

2. 2 RJRB:§E OF 'IHE STATEMENI' OF ~IS 

'lhe administrative recx:~rd is the documentatiat assembled duri.n; the 
correCtive action process. Figure 2-1 provides an avetView of this process. 
'lhe SB stmmarizes the infonnation contained in the RFI/015 reports ani the 
administrative record, ... ani is designed to facilitate p.lblic participation in 
the tateJy selection process by: 

• Identifyin;J the ptqXJSed lately for a corrective action at a 
facility an:i ~lainin:;J the reasons for the pt• lpOSal 

• Descri.bin;J other remedies that TNere considered in detail in the RFI 
ani a-tS rep::>rts 

• Solicitin;J p.lblic review ani ccmnent on all possible remedies 
considered in the RFI ani a-tS reports, an::i .at arry other plausible 
remedies · - ... '·. ·\ 

• Provi.din;J infonnation on how the p.lblic can be involved in the 
Iemedy selectinn process. 

'lhe SB is a public participation docuitent an::i is expected to be widely 
read. 'Ibe SB, therefore, shculd be written in a clear ani concise manner 
usi.rl3' nontedmical 1~. In acklition, the SB shal.l.d direct the p.lblic to 
the RFI ani a-tS reports as the primary source of detailed infonnatian on the 
corrective measures analyzed, as TNel.l as other site specific infonnation. 

'Ihe SB describes the ptqXJSed lBuedy, but does not select the final 
te:nely for a facility. 'lhi.s ~roadl allows for ackii.tia1al infonnatiat to be 

2-1 



c: 
.Q 
iii 
.Q) 
c;; 
Q) 
> c: 
>. :=: 
'(j 

"' u.. 
<( 
a: 
(.) 
a: 

...... 

Q) .... 
::::l c: 
Ul 0 
ctJ·= 
QJ "' 
~E 
Q) QJ 
> E ·= QJ u-
QJC.. 
::: E o­

(.) 

3008(h) .. 
Order • j 

or 

Permit 

Owner/Operator 
Respondent 

AFt 

r 
RFI Report 

Agency 

Approval & I .. ·- - Oversight 

.. 

I.- ~ Approval 
I 

-
................. ·•··•·•·••···••··•·•••·•········ 

I CMS ·- - ·.-

I - - Approval & Oversight 

' CMS Report I - - Approval & Corrective I - . 
- Measure (s) Proposed 

, 
Statement of·Basist Draft Permit Modification 

(where applicable) 

·~Public Pa!icipation 

... -1. :-. 

n 

Response to Comments, Remedy 
Selection 

.. 

------------------ --------------------------------
Issue/ , 

Amend I .~ Approval & 
3008(h) .. CMI --1. I .. Oversight 
Order -

II 
.. '. . 

··~ . .. , ,. 

Design & Approval & 

Permit 
Construction Oversight 

(Modified) Operation & 
Maintenance 

Monitoring 

Figure 2-1: The Corrective Action Decision Making Process 

. ' 

~ote: The corrective action process allows for some flex ability; devtauons from this illustration may be appropriate in cenain 
situations. 
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considered. durirq the p.lb,l.ic c;cmnent period. Followln:J this period, p.lblic 
comment arx3jor additional data may result in chan}es to the tauedy or in 
another choice of rauedy. After the teglll.atory agercy has considered all 
canments fran the p.lblic, the final decision, selectin; the temedy, or 
det.etmin.irq the need to develop another option, is dOCUI'I'ei1ted in the Im:. 

In eq:i"lasizirq that the prcposed tenely is only an initial 
recc:mren:1ation, the SB should clearly state that c::han;;Jes to the prcposed 
remedy, or a c:ha.rge fran the prcposed remedy to another alternative, may be 
made if p.lblic ccmnents or ad::litional data in:licate that such a c::han;Je wculd 
result in a mre aw:rc:priate solution. '!he final decisien :regarc:lin; the 
selected Iemedy(ies) shalld be d.ocllmented in the final permit toodification (if 
applicable) with the ac:xx:npanyin; 1m: after the regulatory agercy has taken 
into consideration all ccmnents fran the p.lblic. An inportant f'urx::tion of the 
SB is to solicit p.lblic ccmnent on~ possible altel:natives (alternatives not 
evaluated in the CM:; may be pn:posed by the- p.lblic at this time). 

2. 3 ~ '!HE STA'TIMENf OF BASIS 

'lbe SB SUlll1la.rizes essential infonnation fran the RFI ani OS reports. 
'lbe RFI an:i CMS reports shc:uld be referenced in the SB. 'lhe SB shalld: 

• Briefly SUII~t~arize the envi.ranmental corrli.tions at the facility as 
detenn:ined durin; the RFI 

• Identify the prcposed' Ienely 

• I:escr.ibe the I"f'!''eiial alternatives evaluated in sufficient detail to 
provide a reasonable explanation of each rere:ly 

~-

• Provide a brief analysis that SUR?Qrts the prcposed Iemedy, 
djsa,ssed in tenns of the evaluaticn criteria. 

Exhibit 2-1 provides a reccmnen::ied a.Itline of the SB. Variations to the 
outline may be made as ClfPlqJriate. · ' c:. ·:· . :;. .. .. -'\ 

'lbe followin:J sutsections provide l'!Dre spec!fic -. cFidance on the key 
elements of the SB. 

2-3 
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EXHIBIT 2-1 

INI'ROCUCI'ION 

o Provide facility name ani location. 
o Introduce dcx:::ument's PJrPOSe, whi.dl is to: 

- Identify prq:a:;ed remedy ani explain rationale for preference 
- Describe all remedies analyzed 
- serve as <XIIp\l1icn to the RFI/05 ani admin.ist.rative record 

file 
- Solicit plblic involvement in selection of a te.t'DErly(ies). 

o stress inpJrtance of plblic :inp.1t en all alternatives, incl1.lCiin; 
options oot previoosly stu:li.ed. 

PRORmn RE%1EDY 

• ,Identify prcposed remedy. 

FACIL!'IY BA~ 

• Provide brief overview of site. 
• Describe site history. 
• Provide brief SUll1tlarY of the RFI. 

• •. ~a 

SUMMARY OF FACILI'IY RI51G 

• Provide an overview of the followin;J: 
- Contaminated media 
- Olemi.cals of c::x:mcern 
- Baseline exposure scenarios (e.g. , routes of expcsure--a.n:-

arrl future lam-use scenarios) 
- current ani potential facility risks ( incltxlin;J both 

carcinogenic ani norx::arcinogenic. ~ts) • 
• D.iscnss ecolo;.ical risk(s), ,..as cq::pl:q)r.iate. i'.: , 

SCOPE OF CORRECTIVE ACI'IOO 

o Describe ~ of problem that the tenedy will address. 
• If it is a p,ased tenedy, describe the role that eadl {Xlase will 

address. 
• Identify how the remedy or eadl ~of the teta:ly ackiresses the 

problE!D. 
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EXHIBIT 2-1 (continued) 

o Provide brief narrative description of altematives evaluated in 
detail duri.rq the a.5 (may in:::lu:1e enji.neerin; canponents, 
treatment c::crrp:>nents, est:illlated present worth cost, i.nl>lementation 
time, and the major standards associated with the alternative(s)). 

o Introduce the evaluation criteria. 
o Provide the rationale for the proposed Lene:iy by profilinJ it 

against the evaluation criteria ani highl.ightin:J how it c:x::mp3IeS 
with the other remedies. 

o Discuss methods that will be used to m:mi.tor the Lenedy's 
effectiveness. 

o Discuss the how the proposed remedy will protect human health and 
the enviromnent. · · 

RJBLIC PARI'ICIPATION* 

! Describe previous or ongoin; ~lie participation activities arxl 
heM they i.npacted the remedy evaluation (if appropriate). 

o Provide notice of ~lie ccrmnent period (written cutments are 
encouraged) • -·• ~-

0 Note time ani place for a p.lblic meeti.n;(s) (if they are scheduled) 
or offer ~rtunity for mee~ o 

o Provide the location of administrative record files ani 
information repositories ani times that the record is available 
for review (e.g., 9-5 weekdays, or only upon ·appointment). 

o Nane arxl Iilone number of person to contact for m:Jre infoz:mation. 

* Public incl\Xies the general p.lblic, the owner or operator, arxl 
other parties (e.g., p.lblic interest groups, other regul.atocy 
"'·gencies) • ' · · y ...... . 

.. ;,;. ' .· .\ 
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2. 4 SECriON BY SECI'ION OESCRrPriON OF '!HE STATEMENr OF BASIS 

2. 4. 1 mmoi:IJCriON 

'!his intJ:cxluctory section should :include ·the facility name ani 
location. '!be p.lblic should be info:rmed of the function of the SB in the 
remedy selection process, specifically, that its fc.urfold pu:rpose is to:_ 

• Identify the pt:op:lSE!d remedy for corrective action at a facility arrl 
explain the reasons for the prqx:sal ·--

• Describe the other remedial options considered in detail in the CMS 
report 

• Solicit public :review of am ccmnent on all t:emedial alternatives, 
includ.irxJ those not p:reviously studied 

• ·Provide -infonnation on ha.v the p.lblic can be involved in the remedy 
selection prc:x=ess. 

A clear statement should be made that the. SB highlights key infonnation 
from the RFI airl <l1S reports but is not a substitute for these documents. 'Ihe 
SB should refer the reader to the RFI ani CMS reports ani administrative 
record as ncre COII'plete sources of infonnation rega.rd.in:J the corrective 
action. '!he first sectiOn. of the SB should stress that p.lblic inprt: on all 
alternatives, ani on the infonnation that ~rts the alternatives, is an 
important contribution to the remedy selection prorPSs. 'lhe public should be 
encouraged to submit c:cmnents ani should be info:rmed that their muuents can 
influence the regulatory agency's pt:q:x:sa.l. '!be point should be made that the 
final corrective action plan, as presented in the final pennit rocxlification or 
corrective action o:rder ani RI'C, could be different fram the ptoposed remedy, 
deperxii.n;J UIXJn new infonnation or an argument that the regulatory agency may 
consider as a result of public CXX!U!ents. 

2. 4 • 2 PRORlSED REMEDY 
. .. ,\· ' .. : ., 
··~ . . ·~ .,.. 

'Ihe prq:a;ed Iemedy should be identified. F\.lrther discussion of the 
proposed Iemedy in terms of the decision criteria should be included in the 
11Evaluation of Alternatives" section of the SB. 

2 • 4 • 3 FACILI'lY BAc::KGRaJND 

'Ihe facility backgrcun:i should .include a facility map depicting the 
facility's location ani the areas of concen1. '!his section should also 
include a brief description of the facility, .inclucli.rg the histocy of waste 

2-6 



OSWER Directive 9902,.6 

generation, managerrent, treat:lrent, storage, an:i/or disposal that has taken 
place, the major contaminantS of concem, the contaminated media, an:i the 
extent of contamination. . 

2. 4. 4 StJMMARY OF FACILI'IY RIS:KS 

Altho.lgh perfonn.in:J a risk assessment (RA) is not a requirelre.nt of the 
corrective action prcx::ess, it is strongly reoc:mnen:1ed that a RA be c::on::lucted 
as a part of the RFI. '!he scope of the RA will depeni on facility 
characteristics. '!his section of the SB should SUlllllarize the extent of 
contamination at the facility an:i the risks posed to ht..nna.ri health an:i the 
environment using information developed durin; the RFI. 'Ihe summary of 
facility risks should include key f.in:ii.n3s made in the baseline risk 
assessment corrluct:ed as part of the RFI. 'Ihis disolSSion sho.ll.d: 

• Identify contaminated netia 

~ Identify contaminants of corrern 

• Describe exposure pathways (e.g., routes of exposure--<:JrO water, 
surface water, air, ard soil) 

• Describe the potentially exposed pc:p.llatian 

• Discuss environmental risks as awrc:priate ( ecolo;ical receptors 
potential expostlreS, an:f potential effects of exposures) 

• Describe heM current risks cx:npu:e to remediation goals (the overall 
rarediatian goal of 10-6 shcW.d be usa:i as the point of departure in 
situations where there are no exi.stin;J ~, such as MC!s) • 

'Ihe description of facility risks should not rely solely on starx:iard 
numeric risk representations (sudl as ca.n=er risks of 10-3 or a hazard 
quotient value of 22) • 'lhese risk numbers should be accarpanied by a 
djscussion that explains, for ~le, that a cancer risk level of 10-3 

treanS 

that one additional person rut of~~ ls· at r~ ot develql:in; cancer 
if the facility is not cleaned up. Similarly, for.~inogenic effects, 
the discussion of the hazard quotient ard hazard in:lex "should state that a 
hazard quotient (the ratio of the level of exposure to an aa:eptable level) 
greater than 1. o .irxlicates that the exposure level exceeds the protective 
level for that particular chemical. If the hazard quotients for :irrli vidual 
chemicals are less than 1. o Wt the sum of the hazard quotients for all 
substances in an exposure medium (i.e. , the hazard imex) is greater than 1. o, 
then there may be a concem for potential health effects. 
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In ac:klition, for proposed remedies other than "no action," this section 
of the SB should include a statement such as: 

"Actual or threa:tenErl releases of hazardous constituents from 
this facility, if not addressed by the proposed remedy or another 
remedy, may present a OJrrent or potential threat to human health 
ani the environment. " 

2. 4. 5 SQ)PE OF CORRECTIVE ACI'ION 

'Ihi.s section of the SB shc:W.d sumnarize the overall m=rat:e;y for 
temed.iati.rq the facility an:l describe how the remedy bein;J considered in the 
SB fits into that overall strategy. 

If the response is bein;J carried CAit in a phased cxr plan, the purpose 
of each phase ani their sequence should be described. For ~le, the 
follow-ing 1~ could be included in this section: 

"'Ihis is the secorrl qf three planned };i1ases for the 
facility. 'ihe first phase provided the camm.mity with an 
alternate water supply to prevent inqestion of ccntaminated 
groun:i water. '!his phase addresses remEdiation of the 
C9J1taminated grourrl wa~, one of the principal threats 
posed by the facility. '!he thini ani final phase will 
address the contaminated soil, which represents the source 
of the grcurrl wa~. contamination which is the other 
principal threat posed by the facility." 

As the above example illustrates, the SB' s description of the overall 
facility strategy arrl the function of the proposed teca:ly should irrlicate how 
arrl throogh what action or series of actions the princiPal threats posed by 
the facility will be addressed. 'Ihi.s section of the SB should help establish 
the basis for the fin:i.in;J made in the Rit: as to whether or not the selected 
remedy is protective of human health ani the environment. 

2. 4. 6 SUMMARY OF ALTERNATIVEs •. ' 

.. . ,. 
'!he StmanaJ:y of Alternatives section shcW.d p~ck a brief narrative of 

the rene:lies stlxti.ed in the detailed analysis -phase of the CM5 report. This 
description may include the treatment technology ( ies) ; en:;rinee.rin;J controls; 
institutional controls; quantities of waste handled; inple:mentation 
requi.relrents: estimated construction, operation, arrl maintenance costs; arrl 
estimated inplementation time frame asscx:iated with each ren~edy. 
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'Ihese dascripticns also should ilx::orporate the major starrlaxds 
asscciated with each optia1. For eJample, standaJ:::ds asscx:iated with a san:oe 
control 1:emady, such as RCRA SUbtitle c or 0 closure standaJ:::ds, shculd be 
incorporated into the dj SOJS.Sion, as aQ?rcpriate. For treatment based 
remedies, the st:ardards asscciated with treatin:J hazardous substances (e.g., 
RCRA lard disp::sal restrictions, ~ inc~tion st:ardards in SUbpart o, 
Clean Air Act Stardards, etc. ) shculd also be described. Exhibit 2-2 lists 
stan:iards that may be disoJSsed in descr.ibin:J the remedies. 

2. 4. 7 EVAI.IIATION OF 'lim :m:>FCSED REMEDY AND AiliERNATIVES 

'lhis section should begin by identifyin; the ptcp::Se:i 1:emedy. Next, 
the evaluatia1 criteria used to evaluate the altematives in the detailed 
analysis in the CMS shculd be presented. '!he evaluatia1 criteria enccJipasS 
four general st:ardards ani five corrective measure selectiat decisiat factors 
that assist in gau;in:J the overall effectiveness of the renecUaJ alternatives. 
Figure 1-2 presents infonnation oo the organizatiat of the criteria an:i the 
major points that should be considered tJil:ier each criteria1. 'lbe SB shalld 
summarize all altenlativ~ with respect to the ~licable criteria. Mo:re 
specifically, ~ SB should address the followi.n;J elements with regard to the 
proposed l:emedy: 

• 'lbe section should incl\XIe a descriptia1 of the technical features 
of the --snedy. '!his descriptioo JlllSt be ~lete enough to enable a 
reviewer to detei'IIline that it c:x::nplies with the st:ardards for 
protecti~, attainment of media cleanup st:ardards, soorce 
001tt:rol, ani· Waste management practices iq;nsed a1 all 
RCRA remedies. 

• Media cleanup standards shculd be identified. 

• 'lbe cx:n:ii ticns that the ame.r or c:para.tor JlllSt fulfill to 
de!tcnstra.te c:x::npliarx::e with the media cleanup standards established 
in the l:eme:dy selectiat process shculd be dj SOlSsed. In ad:ii.tiat, 
any techniques that will be used to m:nitor the l:ema:ly's 
effectiveness shQul.d also be dh;cussed. · For exanple, a nr:xtified 
pennitjenforoement order· mi.ght require the Owner- or operator to 
continue nx:nitorirg gra.mi water over a set ·petiod after a cleanup 
st:arDard has been adti.eved to ensure that the level is net 
subsequently eJCCE!eded. In ad:ii.tion, the pemitjenforcement order 
might dj salSS the clec-.nup standaJ:::ds that ~ly to the II8iia 
un:lagoirg corrective action. .Again, specific details on o::npli.an:e 
measurements might oot be available at l:emedy selectioo, but would 
be cd::h:essed ~ l:E!le:ly design. 

• Arrf prcx:~dures the ame.r or qJerator IlllSt follow to t"E!DKJVe, 
deccntami.nate, or close units or stJ:uct:ures durin; 1:emedy 
.ilrtJlementatiat should be disrnssed, as well as arrt pest-closure care 
requirements that will be i~. 
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EXHIBIT 2-2 

~ 'mAT ft9.Y APPf1l 

'IO ~ COE<REX:l'IVE ACI'IQS 

• safe Drinki.n; Water Act (SilolA): 

- Ma.X.imJm Contaminant levels (t-as) ; ·:ani 
- MCL Goals (K:!Gs) • 

• ResaJ.rce ccnservation ani Recovery Act (~) SUbtitle c (Hazai:do.ls 
waste Requirements) : 

- Closure (i.e., larxifill or clean closure) 
- sutpart F Grcuni water !bti.torin; (inclu:iin; 

post-closure care) 
- sutpart X MisoellaneoJS Units 
- sutpart AA Accelerated Air 'f)nissioos st:arx:!ards 
- Location st:arx:!ards 
- MinimJm Technology 
- ~ o In::ineraticn 
- Land Disposal Restrictions 
- Unit-SpecUic Design an::l Opera~ stan::!ards (e.q., for tanks, 

cart:ainers) 
- Part 261 - Identification ani Listin; of Haza.rtbls waste 
- Part 262 - stan::!ards ARJlicable to Generators of Hazardous Waste 
- Part 263 - stan::!ards ARJlicable to Transporters of Hazardous 

waste .···~-
- Pl:qn;ed sutpart S OJn:ective Action for SOlid waste Management 

Units at Hazardous waste Management Facilities. 

• ~ SUbtitle 0 (SOlid waste Requ.irenmrt:s). · .. 

• Clean water Act: 

- Federal water Q.lality criteria <~> 
- 1\lblicly-owneci Treatment Works <FOM stan::iards 
- Effluent Limi.tatialS and. Q,J.ide.lines ... ··.: \ 
- Requirements for Ore:k3e and Fill Activities.·: ,. 

• Toxic SUbstances O....tb:ol Act (TSCA) : 

- Polydll.orinated biP'ler'rfls (PCB) Staniards. 

• Clean Air Act (CAA): 

- Natiasl. AD*'ient Air Q.Jality St:.arxia.rds (NMOS) 
- state Dtplement:atia1 Plan (SIP) • 

• state stan::Jards. 
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• '!his section shalld djso1ss the schedule for initiati.rg ani 
carpl.et.in; all major technical features ani milestones of the 
z:auedy. 

'!he SB shculd use the evaluation criteria to profile the perfonnance of 
the propJSEd remedy. In addition, the prq;x:sed temedy should be briefly 
compared to the other al temati ves un:ier the a.R;>rqlriate criteria. 

'Ihe conclusion of this section of the SB should incltxie a SUltltlal:Y that 
says, based on infoz:mation Oli'l:"ee'ltiy available, the ptq:nc;ed temedy provides 
the best balance of tradeoffs amrg the alternatives with respect to the 
evaluation criteria. 'Ibis section shculd state that the propose1 z:euedy 
satisfies the followi.rg criteria: 

• Be protective of human health arxl the envi.rorunent 

• Control the scurces of releases so as to reduce or eliminate, to the 
maxim.nn extent practicable, further releases that may pose a threat 
to ~ health. an::l the envi.rorunent 

• Attain the media clearrup staniards 

• catply with awlicable staniards for management of wastes. 

2. 5 FUBLIC PARITCIPATICN 

'!he p.lblic sha.lld be infonned of the followirq: 

• D!tes of the p.lblic cxmnent pericxi 
· .. 

• D!te ( s) , time ( s) , an::1 location ( s) of the public meetin; ( s) scheduled 
(offer to hold a meeti.n;; upon request if Cl'le has net been scheduled) 

• I..ccation of infonnation repositories ani administrative record 
file(s), arxl hem's of availability· · .:. ; .. 

• ;i.. ' •· ., 

• Names, phone I'DJIIi:Jers, arxl addresses of tfle · teglllatory agercy 
persoone1. who will receive cx:mrents or suwly additional 
infonnatioo. 
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Q{APl'ER 3 

'IHE NERlPAPER OOI'IFICATICN OF FR)p:sm a:JRRECI'IVE ACI'ICN 
AND AVAIIABILI'IY OF 'IHE ArMINIS'IRM'IVE RECORD 

'!his chapter SUillllarizes the guidelines for the newspaper notificatiat, 
whidl ar1l'1CU1Ces the availability of the SB, the RFI/05 ~reports, the 
administrative record, and, where cq:plicable, the draft permit lOOdification. 
In ac:klition, the newspaper notificatiat presents gui~ at procedures for 
the p.lblic cxmnent period. 

3 .1 PROCEilJRES 

. Upon c:c::npletion of· the RFI and 05, the aqercy should prepare a SB and 
draft permit mdificatian (where cq:plicable) ·and .ootify the public of the 
availability of the RFI/05 reports, SB, draft pennit mcxlificatiat (where 
applicable), and administrative record. 'llle follc7ilirq guidelines are 
reccmnen:ied: 

• PUblish a ootice and brief analysis of the SB and make the 
cq:prq;>riate -~available to the p.lblic. 

• Include sufficient infonnatiat in the ootice and analysis as may be 
necessary to provide a reasalable explanatiat of the pt:oposed z:emely 
and a list of the reredi al alternatives analyzed durirq the 05 • .. 

• PUblication shculd include, at a min.:i:nllm, p.lblication in a major 
local newspaper of general circulatiCI1. In ack:litiat, eadl item 
develqe:l, z:eoeive:i, published, or made available to the p.lblic 
shalld be available for public inspectioo and cq:~yin;J at or near the 
facility or site where the o:n:z:ective· act,ioo is bein;J c:xnsidered. 
PUblic libraries, schools, am camt:y ~can be used to 
halse a copy of the administrative reccrcf when the facility is oot 
located in proxilnity to the regional or state office. 

• In additiat to En:;lish, publications shclll.d be printed in dcmi.nant 
seccni lan;uages W'bere cq:plicable. 

For these facilities urrErtakin;J corrective actiat to satisfy pem.it 
comitions, the aqercy 1IIlSt notify the public of the availability of the 
RFI/05 reports and the draft pennit mcxlificatiat pursuant to 40 ern Part 
124.10. 
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3.2 

'lbe aqercy • s newspaper notification sha.ll.d include a brief atstract of 
the SB, tNhi.dl descril::es. the temed:i.al alternatives analyzed durin; the CM) an::i 
identifies the proposed remedy. 'Ihe notice shcW.d be ~lished in a widely 
read section of the newspaper, rather than in the classified advertisements, 
obituaJ:y section, or legal notices. 'Key elem:mts of the notification are 
st.mUnarized below. 

3.2.1 SECI'ICN BY Sa=l'ICN DESCRIPr!CN OF 'lHE NEH:;PAPER NOI'U'ICATICN 

Ner.vspaper notifications of pennit acticns liilSt be prepared in accordance 
with 40 CFR Part 124.10(d). Exhibit J-1 lists requirements for p.lblic notices 
pursuant to 40 CFR Part 124.10(d). Newspaper notificatia\S prepared for a 
facility urdergoin::J corrective action un::ler an enforcement order should also 
discuss the specific items specified in 40 CFR 124.10(d). 'Ihe elements listed 
below provide an ootl.ine for the newspaper notification. 

• Facility Name ani Location. 'Ihe notice shalld include the p~ 
facility name ani location. 

• '1he Date an::l t.ocatia1 of a PUblic Meetin:r Cif scheduled>. If a 
meet:i.n:J has not been .requested or scheduled, the notice should infom 
the p.lblic of its right to request a1e. 

• Public Pa.rticipatial. 'Ihe notice shcW.d inform the p.lblic of its 
role in the temedy sele!ction process an::i provide the followin;} 
infonnatiat: 

- 'Ihe locatiat of the infonnatiat repositories an::l administrative 
record 

- 'Ihe methods by whidl the ~lie may sutmit ccmnents 

- 'Ihe dates of the plblic cx::mnent P,eric:xi. 
{ . ·~~ ~~· . ~ '.. ., 

• Identificatial of Pt• MJSeCi Remedy. A brief .statement of the major 
~ of the pt:qxsed temedy should be :iJ'dl.D:d. 

• Alte;natives Eyaluated in the Detailed Analvsis. 'lbe ootice shculd 
list corrective measure. alternatives evaluated in the detailed 
analysis phase of the 0>1S. 

• Request for PUblic Ccmnents. 'lbe notice should ~ize that the 
agercy is solicitin;J p.lblic cx::mnent en all of the conective measure 
alternatives, as well as at the prqrsed temedy. It should incltDe a 
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D<HIBIT 3-1 

5tMo1ARY OF §124.10(d) FUBLIC NOI'ICE ~ 

Public Notice Regp i n:om:mts 

124.10(d) (1) (i). 
124.10(d) (1) (ii) 
124.10(d) (1) (iii) 
124.10(d) (1) (iv) 
124.10(d) (1) (v) 
124.10(d) (1) (vi) 

124.10(d) (1) (ix) 

Name ard address of office prccessin;J permit action. 
Name ard address of permit cq:plicant. 
Brief description of facility activities. 
Name ard address of agency contact. 
Brief description of the cxmrent prcoedures. 
'!he location ard availability of the administrative 
record. 
Mrj additional informatioo considered necessary or 
pl:'qler. 

I?Ublic Notice Regni ~ for Hearings 

124.10 (d) (2) (i) J:Bte of previOJS ~lie ootices relatin;J to permit. 
124.10 (d) (2) (ii) J:Bte, time, ard place of hearin;. 
124.10(d) (2) (iii) Brief description of the nature of hearin;J. 

· .. 

{ •. .... :\ '.. ., 
··~ . .., ,.. 
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clear statement that the p:r:oposed :r:emedy is only co. prel.iminaJ:y 
deteDD:inatiCil ani that other options cool.d be selected as the :r:ene:ly 
based upon t:Ublic c:x::mnent, new infonnatic::n, or a reevaluatic::n of 
exi.stin; info:rmatiCI'l. 'Ihe readers shalld be referred to the RFI/05 
:r:epc1:t and other contents of the administrative record file for 
further infonnation on all of the renalial alternatives considered. 

3 • 3 FUBLIC cx::MvtENI' PERIOD 

'!he ageocy shol.lld provide a reasonable qpJrtunity for snbnj ssiCI'l of 
written aro;or oral ccmnents arxi an qpJrtunity for a t:Ublic meetirg regard.i.n] 
the proposed remedy, the RFI/05 reports or aey informatim contained in the 
administrative record for the draft pe:r:mit nxxH fication or oou:a.."ti.ve actim 
order. Pursuant to 40 ern 124.10(b), the agercy DIJSt allow at least 45 days 
for t:Ublic ccmnent on draft permit rrrxlifications. It is recx::moerrled that 30 
to 45 days be allowed for public cxmnent on the proposed rema:ly when the 
corrective action is inplemented thrc:ojl an enforcement order. 

'lh~ agercy should tn.;!ke the relevant documents available to the public at 
the time the p.U)lic ccmnent period begins. In ad:tition, the agercy should 
ensure that any factual informatim relied upa1 clurirq the remedy selection 
process is inclOOed as part of the administrative record arxi is available to 
the ~lie durin; the t:UbliC.O:J!IIEnt period. 

'!he agercy is enc:curaged to respa rl to oral or written caments received 
prior to the public cxmrent period. ~er, the agercy shculd inform 
commenters that if they wish tO ensure that ccmnents snbnitted before the 
ccmrrent period receive an agercy response, they should :resnbnit ccmnents that 
were initially made durin; the RFI/05 process durin; the fonnal t:Ublic 
ccmrrent period. Written cxmnents should be inclOOed in the administrative 
record. 

l>qeocy personnel may fin::l it useful to request that ccmnents voiced 
durin; t:Ublic hearin3s also be snhnitted in writin; at that time. 'lhis 
practice will help the agercy to respond to the ccmrents at a later date 
should an iltm:diate responSe not ~ ~vailable. · ·· ,.. , 
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aiAPI'ER 4 

EI..CMEmS OF 'IHE FINAL DECISION AND RESFONSE 'ro a:M-fENl'S 

4 .1 . INI'EOllJCl'ION 

A RrC is prepared by the regulatocy aqercy at the conclusion of 
p.lblic c:x:mnent period. '!be RrC shall.d in=ll.X3e a brief SUimDa.l:Y of CXJ111Delrl1+5 
received durin; the p.lblic cxmnent period as ~1 as activities (e. q. , 
meetirxJs) un:iertaken by the regulatoty aqency. '1he suumary shall.d res;por~ 
o::mnents ani diSOJSS, where ~licable: 

• Identification of the selected temedy 

· • M'rf ch.arqes ma.de to the p~ tem::dy due to ccmnents 

• Rationale for oot selectin;J an alternate temedy or mak:irq revis'ons . 
to ~ selected nm:dy as ~ested by a cxmnenter (s) 

• How the selected tenedy differs fran the o:mti.IIlity or owner or 
<::p!rator 1 s pt< \xsed remedy 

~ c ~ 

• M'rf alternatives recc:mnen:iecl that r,vere not evaluated in the OfS ani 
why they were oot incl'LXEd. 

4. 2 RJRFQ;E OF '!HE EESB:NSE 'ro OMt!ENrS 

'!be RrC SeiVes several pn:poses. First, the RrC identifies the select:ea 
remedy. Seccn:i, it provides the regulatocy aqercy decision makers with 
infonnatian alxut CX'JTillmii;;Y prefererx:es regarciirq the remedial altemati , 
ani general ccncex:ns about the facility. 'lhird, it dem:nstrates how p.lbl · c 
ccmnents TNere integrated into the decision makin;r.~proceSs. Fourth, the 
provides a cx::nt:eqx:Jranecus written record of the regulatocy agercy 1 s RrC. 
'Ihi.s will enable a can:t, or any interested party reviewin3' the selected 
remedy, to detemine whether the regulatory agenc'f provided a reasonable 
in the record. An adequate RrC is essential in defen:ii.rq final petmit 
no:lificaticn~ or orders durin; teuedy ilrplementation negotiations or in 
judicial pro::eei i J'l3S. 

To setve these pn:poses, the RrC shall.d be a o:n::ise ani CC~Iplete 
sumary of ccmnents received fran the p.lblic, inclu:ii.n:;r the owner or ~:an 
durin; the p.lblic O*"!ent period. 'lhe ccmnents shalld be aco "l>anied by 
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regul.ato:ry agar:y' s responses. Responses should be clear, accurate, an:i 
carefully written. Exhibit 4-1 presents an CAltiine that may be used to draft 
the Rl'C. 

'Ihe Rl'C is prepared for the signature qf the Regional Administrator (RA) 
or the signato:ry of the document that is .i.Irplementi.n:} the corrective action 
(e.g., co:r:rective action order or pennit m:x:lification). 'Ihe final pe:r:mit 
m:x:lification sha.Ud be ao:x:rtpanied by the RrC. If the selecte:l rene# differs 
from the prcposai r:emedy as discussed in the SB, the final permit nx:xiification 
or order will reflect such dl.arqes. 'Ihese dl.arqes shoold be specified an:i 
explained in the RI'C (refer to 40 em 124.17(a) (1) for permit mxlifications). 

In the event that ccmnents are not snhnitted durin; or prior to the 
public ccmnent pericxi, nor is a plblic hearfn:I requested, a RI'C should still 
be prepared. In suer. ~, the RI'C ;.. _l present the selected reualy, state 
~t cx:mnents \¥ere nc IDl:mitted, an:i _:clu:ie a declaration that the selected 
remedy is protective human health ani the envircnnent. 

4. 3 WRITrnG 'IHE RESFONSE 'TO aJw!MENI'S 

'Ihe liD: sha.Ud: 

• Identify the selected r:emedy(ies), ~ into account the ccmnents 
received duri.rg the p.lblic cxmnent pericxi . :-

• Identify ccmnents ra; sed durirq the plblic cx:mnent perio:i 

• Respon:i to plblic cx:mnents 

• Diso lSS airf future actions tt "'it will acrorrany the inplementation of 
the selected :r:ete:iy. 

Add.i tional guidarx::e on preparin; the liD: is available in "Guidarx::e an 
Public Involvement in the~ Pennittirq Program,.~' {C'SWER Directive 
9500. 00-lA, January 1986). . .. • . ~\ 

-~. . .. , 

4 • 4 SECI'IOO BY SEX:TIOO t:J!SCRIPI'IOO' OF 'IHE RES'P:NSE 'ro o:::Mmli'S 

4. 4 .1 m:m:xxJCI'IOO 

'Ibis int:rcducto:ry section should i.n=lude the facility name and location. 
The p..lblic should be info.med of the fun=tian of the iiD: in the renedy 
selection p:rrx:PSS. M:Jst iltp:lrtantly, this section should clearly explain how 
the regulato:ry agercy considered ani respon:ied to the ccmrents received. 
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EXHIBIT 4-1 

FINAL DECISICN AND RES:roNSE 'IO cn1MENIS 

[F7\CILITY NAME] 

INrROOOcriON 

'Ihe RIC documents for the plblic recor:d: 

• Concems ani iSSilPS raised durin; corrective action planni.nq 

• camnents raised durin; the cxmxent pericxi on the prqlOSe1. re:nely, 
RFI, or 05 

• How the regulatory aqercy o:n;idered and resporrled to these 
COncel:TlS. 

·ariefly discuss: 

• 'Ihe Iemedy(ies) selected for i.npl~tion at the facility 

• Brie.f justification to StJRXlrt the selection of the corrective 
measure(s) usirg the evaluation criteria. 

RJBLIC PARI'ICIPATIOO ~CI'IVU' I f§ 

· Briefly di salSS: 

• Activities cx:niucted by the regulatoey aqerr:y_ to elicit public 
participation am to ackh'ess specific o:n::erns an:i issues (e.g. , 
small graJp neetirg, news CCilfererx:e, an:i progress reports) 

• 'Ihe extent of the plblic cxmnent pericxi, when it started am erded 

• Note whether regUlatoey aqercy staff 'met·wit;h q:a'lCeZ'I1Sd citizens 
or con:lucted other crmnmication activities .durin; the cxmnent 
period, suCh as a plblic meetin;J or availability of technical 
staff to respc:ni to questia'lS. Mention the locatioo, tine, ard 
level of att:en::Janc:e of plblic meet:in;J(s), if held. 

RJBLIC q:r.t1ENI'S AND '!HE NifNCY' S RESB=NSE 

Briefly describe cxmnents at the piqlOSed Lately, RFI, or 05 fran 
other regulatoey agen:::ies, local officials, an:i private citizens. 
Ccmnents shoold be il!IDf!di ately follawed by the regulatoey aqercy' s 

4-3 



EXHIBIT 4-1 (Continued) 

response. 'Ihis section shoold ackiress the followi.n; (where awlicable): 

• categorize ccmnents by major issue or topic addressed, Ylhere 
awropriate. 

• Provide a verbatim list of the cxmnerits received, each follCfwled. by 
the regulatory agency's response. Where necessa.:ry, the c:x:mnents 
an:i responses can be sunmarized un::ier the categories as carrpletely 
as possible. -

• Disalss the level of conc::em over each of the major issues. 

• D:x::ument arrx no:lifications or dlan;es in the pit p:sed remedy as a 
result of ccmnents. 

• Give the reasons for reject.i.rq the public's, or ~·s, or 
operator's pLq)OSed teue:ly if the regulatory agency's selected 
tenedy is different. 

• Dx:ument, in detail, arrx remedial alternatives provided by the 
public Ylhich were not evaluated in 1:he 0-tS, ani ~lain why they 
were not evaluated. · 

FUIURE ACriONS 

Briefly explain: '~. 

• my future actions the regulatory agency will take as an inta:Jral 
part of rernedy inplementatian (e.g., post-closure pemittin;J, 
closure plan ~rcval) • .. 

DEClARATIONS 

'Ihis section shcul.d state that the regulatory agency has determined 
that the corrective action be.in;J taken is ~R>rc:.priate ani will be 
protective of human health ani the .. eiWi.rorsmerit. ··'!be section shoold 
conclude with the signature of the RA, or other ~ .... dec:-ned ~Iqlriate 
by the regulatory aqercy, ani the date the document Was signed. 
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4 • 4 • 2 SEUX::1E) RElo!EDY 

'!his section of the ROC shcul.d identify an:i SUlllnarize the major 
treatment c:x:trp:l'lel'l of the selected z:e:nedy, as well as arq erqineerf.ni 
controls or institutional controls that will ~ part of the z:are:ly. '!his 
section should also describe how the selected ·remedy will provide adequate 
protection of human health an:i the envirorunent. 'lhe evaluation criteria used 
to select an:i justify the z:e:teJy shculd be discussed in this section. 

4. 4. 3 roBLIC PARI'ICIPATICN ACI'IVITIES 

'lbe CCitiii.Dlication activities undertaken by the regulatoz:y ~ durin; 
the public cc:.nment period shculd be identified in this section. '!his section 
should also identify when the public cxmnent period was in effect, an:i 
where/when public meetirqs or gatherin;r-3 were held. 

4. 4. 4 cn1MENl'S RAISED WRING 'lHE ClMo!ENl' PERIOD AND 'lliE AGENC'l' 5 RES~ 

. Ccmnents receiVed, · f0lle1w'Ed by the regulatory agerq IS response 1 shalld 
be listed in this section. Where necessary, ccmnents an:i the regulatory 
agency's response can be categorized by major issue an:i tqlic addressed. 'lhe 
level of c:arx=em over eadl major issue an:i the extent that this issue was 
raised shoo.ld also be included in this section. 

Infonnaticn fumished by the public or other regulatory ~ies may 
provide the basis for ma.Jcini a significant c.han;Je to the pz:~ z:enedy. 
OlanJes to the prqxlSEd z:euedy resultin; fran the ccmnents received or the 
receipt of new infonnatioo shculd be fully dccumented. It is illplrt:ant that 
the :regulatory~ respcni to all significant ccmnents. 'lhis secticn 
should also reference arrt new supporti.n:J info:rmaticn placed into the 
administrative rec=ord in response to cx:mnents. In addition, any renedial 
al tematives provided by the public whidl were not evaluated in the 05 shculd 
be dj scussed to the extent that information is available. If the cha.n:;Jes made 
are major, the regulatory agercy sballd CXI'lSider the need for ad::litialal. 
notice an:i c:gx>rtrmity to cc:.nment. Aaiitialal. oc:mnent c:gx>rtnnities are 
particularly aR;)z:q;>riate if informaticn obtained ~ tf¥! SB was prepared is 
relied upon to dla.n:]e or select anCtfier z:enedy. ·t: .• ··: ,. 

4. 4 • 5 FUIURE ACI'ICNS 

'!his sectioo of the 1m: should briefly di SO'SS arrt future action the 
regulatory aqercy will take as an integral part of z:euedy ilrplementation 
(post-closure pez:m.it:tin:J, closure plan aR;)roval). 'lhe c:gx>rtrmity for {:Ublic 
participaticn for future actions shall.d be made available. 

4 • 4 • 6 DECI:1\RAT.ICNS 

'!his section sballd provide the final declaraticn that the selected 
remedy is protective of human health an:i the envirorunent. 'Ihis secticn also 
provides the space for the RA or other person de euei aR;)z:q;>riate by the 
regulatory agency, to corx:::ur with the selected z:euedy. Generally, the persa1 
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that signs the ck'omvmt int>lementin;J the corrective action (e.g., pemit 
nxxlificatiat or enforc:::em:mt order) shalld sign the ROC • 

. . 
• •• f\. " .. ., 
·~. . .. , 
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CliAPI'ER 5 

IXXlJMENl'ING I..nnTED SCOPE REMEDIAL ACriOOS 
AND <nn'INGmC'i REMEDY IB:ISICNS 

'lhi.s dlapter presents guid2Ure on prepar.in;r the SB for tW>" l.mi.que types··· 
of corrective action: 

• Limited ~ renedial actia'lS 

• Contin;Jerx:y remedies. 

'lhi.s dlapter defines these decision9 am outlines the lDXii.fications that 
should be made to the st:a.rmni SB format described in O'lapt:er 2 when · 
doc:umentin:J limited ~ rened i al actions or cont.in;Jency :r:e•eiies. 

5.1 I:XX11MENI'ING A "LIMITED SCOPE REMEPIAL ACl'IOO'' DECI5Iaf 

- 'Ille regUlatory agency may determine that limited 5Cq)e remerUal actia1 
is awrc:priate at a facility due to limited available technologies, site 
con:litions, or the nature of the cart:amination at the site. For exanple, it 
is possible that the ifrccess of I"E!JBiiat.in;r a wetl.an::l would z:esult in greater 
environmental hann than if the cart:aminatiat tNere left in place. An:rt:her 
possible exanple is the situatia1 where the rem::Mll. of the oart:aminatia1, such 
as white ~rus subDerged in an estuary, would be ted'lnologically 
infeasible, due to the risks to the wrkers, the CX11111mi.ty, an::l the 
environment that would resu1 t fran the use of current ted'lnology. 

When a "limited seep! reredial action" is bplemented, sane assurarx::e 
that eJqXliSUre pathways are restricted is reeded. 'Mrf "limited scq::e remedial 
action" shcll.l.d be aCXXJJpanied 'r:Jy assurarre ~t the public is restricted fran 
be.in;r exposed to the hazaidcus situatia1. 'lb! sa·· sbcul.d di SC""SS all actions -
that will be taken to protect the public fran expalUre.,. For ~le, the SB 
may propose that bottled water will be SlJRllied to the p.lblic an::l the public 
drinkin; water wells be restricted fran use. 

5. 2 DECISiaf 1XXIJMENIS WI'IH <rM'rnGENC'f REMEJ)IES 

In general, the regulatory age:rcy identifies the pt• ipQSE!d Ietely in the 
SB arrl the draft permit modification (where ~licable) ani selects the reueJy 
to be ilrtJlement:ed in the final permit m::dification or order ani acxxJ!tSnyin:J 
Rrc. 

'Ihere are limited situatialS, however, in which additia'lal flexibility 
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may be required to ensure inplenentatian of the m::lSt cq:propriate tete:ly at a 
facility. In such si'b.lations 1 the regulatory agency may detenni.ne that a 
pennit mcxiificatinn or order with a selected remedy acx:::c:ltpanied by a 
contingency tete:iy is cq:propriate. 

'lhis option ser~es two :p.u:poses. 'Ihe first is to prcm:Jte the use of 
innovative technologies. An innovative treatment tedmology may ~r to be 
the mst cq:propriate teuely for a facility durirq the CMS bit JlX)re test.irq is 
needed durirg design to verify the t:echrx>logy' s expected performan::e 
potential. If there are urx::ertainties about an inrx:rvati ve trea'bnent 
tedmology 1 then the regulatory agency may elect to in=ll.X3e a proven 
technology as a ccntin:;Jency rete:ly in the SB ani draft pemit modification 
(where cq:plicable). '!be secon::i situation that may be ~ropriate for 
contirqency remedies is where bolo different technologies urrler consideration 
appear to offer c.arpa.rable perfo::rmance on the basis of the decision factors 1 

such that both could be argued to provide the "best balance of t.radeoffs. " 
Under such c:irc:umstarx=es 1 the SB may identify one as the prcp:lGE!d tene:iy ani 
the other as a contin:;Jency remedy ard specify the criteria 'Whereby the 
contingency rene:ly 'WCA.lld be implemente:i • 

. l!!-. 

. . 
··~ . . ·~ 
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6.1 EXAMPLE STATEMENl' OF BASIS 

'lhe followin;J is an exan;:>le of a SB which follOW'S,~ stan:lard format 
presented in Cllapter 2. '!he model facility is imaginary ani aey similarity 
with an actual facility is pn-el.y coincidental. 

EIO INrXJS"mmAL a::MPANY 
Nameless, Tennessee 

'Ibis SB for the EIO In:lustrial carpany explains the pzup:sed Lettedy for 
cleanin;J up the contami.ncited soils ani explains the reasons for this pi"q)OSal. 
identified in the draft pemit m:x:l.ification or prqxsed cozze..""ti.ve action 
order, if awlicable. In adlltian, the SB irx::ludes sunmaries of other 
remedies analyzed for this facility. EPA will select a final zeuedy for the 
facility only after the p..lblic cx:mnent pericxi has erded ani the information 
sul:mitted durin; this time has been reviewed ani considered. 

EPA is ~ this SB ~ part of its p..lblic participatia1 
responsibilities uroer RCRA. 

'Ibis document smrmarizes information that can be fam:l in greater detail 
in the RFI ani <M3 reports ani other documents contained in the administrative 
record for this facility. EPA ani the state erx:a.trage the p.lblic to review 
these other documents in order to gain a mre cc:mprehensive ~of 
the facility ani RCRA activities that have been conducted there. 

EPA may nx:x:lify the pzcp:sed Lemedy or. ~ect ariother Lately based on new 
infonnation or p.lblic c:c:llinents. lherefore, the p.lblic is encouraged to review 
an:i cxmnent on all alternatives. 'lhe p..lblic can .lJe involved in the Lemedy 
selection p:rrx:e;s by reviewi.n; the documents contained in the administrative 
record file ani att:.en::lil"q the p..lblic meetinq sd'leduled for June 22, 1990. 

PROFCSED REMIDl 

'lhe U.S. EPA (or state agency] is p:rqxsirg the follC7117irg zenedy to 
address the <Xl'1taminated meciia at the EIO facility: 

- Excavate 7, 500 yrf of contaminated soils 
- Errploy a lC7117 te"pm\ture volatilization step to capture the highly 

IOObile Volatile Organic Constituents (VOCs) 
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- stabilize soils 
- Dispooe of treated soil onsite in a cawed unit. 

A more detailed disa.lSSion of the proposed ~ is inclooed belav. 

FACILITY BA~ 

In 1947, the EIO Irxiustrial CCJrpany began diS[XSin:] of septic waste at 
its plant located at 129 Franklin street in Nameless, Tennessee (see Figure 
6-1). In the late 1960s, the cc:JIP!I1Y also began to aa:ept shipoents of 
hazardous waste. wastes were stored in 13 storage tanks in the 5-acre tank 
fann area. '!he wastes subsequently were punp:d to seven unlined lagoons. 'lhe 
site CPased ~tion in All3USt 1987, am is o..trrently in the closure process. 

D.n:'in; facility operations, soils at the tank farm area were 
contaminated by wastes spilled durin:] p.Iq)i.rg am fran leaki.rg tanks. 
Although .the lagoons \~~ere errptied an:i backfilled with clean soil by the EIO 
Irrlustrial CCJrpany in 198·1, the subsurface soils in the 5-acre lagoon area 
were contaminated. In addition, both the mmicipal ~1, lcx:ated a mile fran 
the facility, am several residential ~ls., located within a half mile, have 
been contaminated by wastes fran the facility. 

Be'bleen 1986 am 1988, the EIO Industrial carpany conducted an RFI ani a 
CMS p.li'SUallt to penni.t c:xn:li tions/enforoement order. 'lbey W1lere conducted to 
identify the types, qeantities, ani lcx:atioos of contaminants ani to develcp 
ways of ad:lressin:] the contamination problens. '!he :results of these studies 
are as follOW'S: 

• Onsite surface soils in the fonner lagoon am tank farm area are 
contaminated with va.cyin:] levels of lead, dlrani.um, ani cadmium 

• Onsite subsurface soils in the foxmer lagoon ani tank fann area are 
contaminated with tridlloroethylene ('It:E), other dllorinated 
aliP'latic am polynuclear aranatic ,hyd.roc::arbans, am lead 

• • ·~ ( I • ' .. ."\ ... 
• A nearby tra.mi.cipal ~1 is contaminated ··~ ... ·: ... 

• A plume of contaminated grrun:i water exterds fran the site to the XYZ 
River. 

D.n:'in:] the RFI, an analysis was conducted to estimate the health or 
environmental problens that catl.d result if the soil contamination at the EIO 
facility was not cleaned up. 'Ihis analysis is CXiiillJlLly referred to as a 
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baseline risk assessment. In canductirxJ this assessrent, the fcx::us was on 
direct in;esti.at of the soil by a child playirxJ in the area. 'Ihe analysis 
focused on the major contaminant of corx::ern, 'ICE. TCE is a volatile organic 
compoun:l that is known to cause cancer in laboratocy animals ani thus is 
classified as a carcinogen. 'ICE is a highly 'ioobile contaminant that typically 
migrates through the soil into the ground water. 

Samplin;; of the soil at the facility fam:i that the average 
concentration of 'ICE in the soils was 140 parts per million. 'Ihi.s 
concentration level is associate:i with an excess lifetime cancer risk of 10-3 • 
'Ihis means that if no cleanup action is taken by EPA, one ad::litional person 
per one thalsani has a chance of contract.i.n; cancer as a result of the 
exposure to TeE-contaminated soil. 'Ihis estimate was develcped by t:aJcin;J into 
account various conservative assurrptions about the len;th ard quantity of 
exposure errlured by a person and the toxicity of TCE. 

EPA ani the state have determined that in clean:in;J up the contaminated. 
soil at the EIO facility to a concentration of 13 R=Jn of TCE, the excess 
lifetime ·cancer J:isk posOO. by the facility followirxJ remediation will be 
reduced to 10-6

• 'Ihis cleanup target \110Uld reduce the probability of 
contractin; cancer as a result of exposure to the c:ont:aminants in the soil to 
one additional person in one million. Because there are no Federal or state 
cleanup starrlards for contamination in soil, this cleanup target was 
established for this site as part of the risk assessment corrlucted dur.i.n; the 
RFT. 'Ihe cleanup~ was established to reduce direct ccntact exposure to 
an acceptable level, as well as to ensure that the migration of the TCE into 
the grom:i water is minimizErl. 

Actual or threatened releases of hazardous constituents fran this 
facility, if not addressed by the p~ r:ene::ly or ohe of the other remedies 
considered, may present a OJ.rrent or potential threat to human health arrl the 
envirol1IIS1t. 

SCOPE OF CDRRECTIVE AcriOO .= . ' 
.~.. ; ' . ' .· ·~ - ... 

'Ihe problems at the EIO facility are c:arpleX·: ··AS a result, EPA has 
divided the v.ork into three manageable tnases· 'lhese are as folla¥S: 

• R1ase one: Reneii.ation of Contamination in the mmi.cipal well. 
• R1ase 'l\r.lo: Remediation of Contamination of the gra.m:l water 

aquifer. 
• R1ase 'Ihree: Remedjation of Contamination in the soils. 

EPA has already selected remedies for ~ one ani 'l\r.lo (the Iri.U'li.cipal 
well arrl the contaminatecl gram:i water) as ooticed in the July, 1989 (pennit 
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.. nrdificatiav'order) ani ac::carpany:irq RrC. 'Ihe contaminated gra.n:i water is a 
principal threat at this site because of the potential for d.irect irqestion of 
contaminants t.hrc:u::Jh dJ:inkirq water wells. Both of the actions for Blases One 
an:i 'I\vo are in the CMI stage, whi.dl means that the en;rineers are develcp:irq 
specific plans for inplementation of the temedy. Act:ual constructicn is 
planned for March 1991. · 

'lhe third {ilase addresses the contaminated soils in the lagoat ani tank 
fann area. '!his contigucus area was deteJ:mined to be a pri.n:::ipal threat at 
the site because of the potential threat of d.irect <XI'ltac;:t with the soils ani 
the soil's ilrpact on gra.n:i water. '!he clearrup cbjectiVes for this ~ are 
to prevent current or future exposure to the cantaminated soils t.hrcu;h 
treatJnent an:Vor contairanent, ani to reduce the migration of ccntaminants fran 
the soil to gro..n-n water. 

SUMMARY OF Aill'ERNATIVES 

'lhe alternatives analyze:l for R'lase 'lhree are presented below. '1hese 
are numbered to- correspord with the numbers in the Q5 Report. '1he 
alternatives for the soil cleanup are the followirx;: 

• A1 ternati ve 1: No Action. 
- • Alternative 2: ~:irq. 

• Alternative 3: Excavation, TreatJnent of Volatile Organic~ in 
a Vap::>rization ~, Lime stabilizatiat of soils, 

· ·~ ~m;, ani oispa;a.l onsite. 
• Alternative 4: Excavation ani Offsite 'lhe.nnal Destructioo. 
• Alternative 5: Excavation, onsite 'n1ennal Destructiat, ani 

SOlidification. 

EIO has cala.Uated the follow:irq costs asscx:iated with each alternative 
an:i the time reeded for .i.nple!IE1tation: 1 

capital Anrrual q:erational & Present Months to 
Alternative Cost($) Maint.enarce COsts ( $) Worth($) 9:1Tplete 

; ... ... 
- .. .. .\ 

1 0 0 -~ . . -. 0 0 
2 740,485 18,120 '910,260 5 
3 4,666,000 41,000 5,050,150 12-15 
4 39,056,421 26,200 39,301,905 36-72 
5 42,463,300 26,200 42,708,780 30 

These numbers are purely hypothetical and do not represent 
Agency determination~ of remedial cost. 
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Alternative 1: 
NO ACI'ICN 

'Ihe "no action" alternative is often evaluated to establish a baseline for 
conp:u-ison. Urx:ier this alternative, EPA would take no further action at the 
site to prevent expJSUre to the soil contam:ination. 

Alternative 2: 
CAPPING 

'Ihe contaminated soil 'WOll.d be left in place ani a 2-4-.inc::h cx:mpicted cap 
wo.lld be installed over the entire 10 acres of contaminated surface soils in 
the tank fann an::i lagoon areas. 'Ihe cap woold be designed to meet the RCRA 
lan:ifill closure st:ania.rds in 40 em 264.310, whidl, am::n;J other th.in;s, 
specify that the penneability of the cap must be less than or equal to the 
penneability of the natural urxierlyirq soils at the facility. 

Alternative 3: 
EXCAVATICN, VOIATILIZATION, STABILIZATICN, AND DISFOSAL CNSITE 

'Ihe 7, 500 ye; of VOC~ted soils -fran the tank fann an::l lagoon area 
would be excaVated. To rertCVe the highly mr:::bile voes, a low terp:-..rature 
volatilization step would be- inserted into the cleanup ptooess l::let:ween 
excavation ani lan:ifillirq. Granular activated carlxn (GAC) canisters wo.U.d 
separate. the volatile .c;:cntaminants fran the soils leavin:J only the less nobile 
organic an::l metal ~ in-the soil to be larx:lfilled onsite. All 
contaminants subject to the Iand Disposal Restrictions will be treated to the 
treatment st:ania.rds specified in 40 CFR 268. Approximately 99 percent of the 
VOCs wool.d be renDVed by this treatment process. 'nle used cartxx1 canisters 
would be shi'fP=d offsite to be regenerated. _; 

The treated soils wcW.d then be returned to the lagoon am tank fann area 
ard stabilized with the 3,500 ye; of metal~ted soils not previously 
excavated. 'Ihe lagoon ard tank farm area wculd be regraded ani revegetated 
ard cawed in accordarx:=e with the st:ania.rds ·for ~ .larx:lfill closure in ·.to .• 
em 264.310. · .. •· ;· · 

·~. .., 

Alternative 4: 
EXCAVATION AND OFFSITE ~ DES'IRJCI'ION 

All 11,000 ~ of contaminated soils \VO.lld be excavated, transported, ard 
destroyed in an offsite thennal destruction unit. 'lhis thennal destruction 
process wculd acklress the VOCs in the soil; however, metals wool.d remain in 
the ash ani wculd require p~ disposal. 'Ibe excavatiat process 'WO.ll.d leave 
the site "clean," requirin:J no lon;-tenn management cartrols. 'lhe offsite 
the.rnal destruction unit wculd c::x:r~ply with technical st:ania.rds for 
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incinerators, lllhich incll.X3e stack scrubbers an:i other recovery mec:han.isms to 
ensure that no untreated ha.zardcus su1:stances are released into the 
envirornnent. 'Ihe incinerator WUll.d destroy 99.99 percent of the VOCs in the 
contaminated soils. 'Ihe result.Lorq ash WUll.d be properly han:lled an::l di S£OSed 
of by the cpe.rators of the thermal destructiOl) unit. 

Alternative 5: 
EXCAVATICN, OOSITE 'lliER-1AL DES'IR1Cl'ICN, AND SOLIDIFICATICN 

A m:bile, theJ:mal. destruc:tiat unit WUll.d be brc:u;ht to the site, an::l 
11, 000 yr} of cont.aminated soils WUll.d be excavated an::l aestroyed onsite. 
'Ihis thennal destructiat process ~d ackb:ess the vccs, but the metals in the 
soils ~d renain in the ash. 'Ihe a1Site thermal destl:ucti.at unit ~d 
comply with teduti.cal stardards for i.rx:inerators. Off-gases an:i SCI'\.1li:)er 

wastes fran the theJ:mal. destruc:tiat unit ~d be collected an:i ~ly 
disposed. '1hi.s i.rx:inerator ~d destroy 99.99 percent of the VOCs in the 
soil. Residual metals an:i ash ~d be solidified an::l disposed of offsite in 
a ~ SUbtitle C facility. 

E'VAIIJATION OF 'IHE PR)Iq)FD REMED'{ AND AirrERNATJ:VES 

'Ihe prcposed lately for cleani.n; up the 5oils (the source control phase) 
at the EIO facility is Alternative 3-Excava.tiat, Volatilizatiat, 
Stabilization, an:i Onsite DLc:q;x::sal in a ca[pPCl unit. 'Ihis sectiat profiles 
the perfonnance of the prcp::sed lately against the four qenera.l stan:1ards an::l 
the five leme::ly decisiat factors, not:i.n:.J hew it c:x:.upares to the other ~ions 
un:ier cansideratiat. · 

1. OVerall Protection. All of the altematives, with the exceptiat of the 
"no action" alternative, ~d provide adequate protectia1 of human 
health an::l the envirornnent by elimi.natin;, reduCin;, or ccntrollin; risk 
t:.hra.¥;h treatment, en;ineer:in;J CX11t:rols, or institutional controls. 'lbe 
prcposed lately 'Wall.d treat the volatile organic cx::ntaminants in the 
soils, stabilize the rema.inin; wastes, an::l cap the r:ema.inin;J residuals 
to reduce the risks associated with direct cart:act an:i minimize the 
migratiat of CCI'lt:.anliriatiat fran the grOund water. . 

. - ... . \ 

Because the "no actiat" altemative is nat ~ve of lnlman health 
an::l the env:il:am::nt, it is nat c::cnsidered further in this analysis as an 
optiat for this facility. 

2. Atta;inrext of Men; a Cleanup st:.aroards. All al tarnati ves ~d meet 
their respective media cleanup stan:1ards of Federal an:i state 
envira'mental laws. Because the prcposed lemedy ~d involve the 
excavatiat and placement of hazatda.ls ·~, cmpliarx::e with all 
a~licable land dj sposal restrictions (UR) staroards DJSt. be ensured. 

3. controllim the SCgrces of Re1eases. All of the alternatives would be 
effective in re1ucin;, to the maxi.mJm extent practicable, further 
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releases of cart:am:inants to the gram:i water, SUrface water, air, an:i 
other soils. 'Ihe prcpcsed Lenely l«llll.d reux:we the VOC contamination in 
the soils thrc:ugh volatilization an:i control the release of metals by 
stabilization. · 

4. Cqrnpliance with Waste Management st:ar'rl3rds. Alt.enlatives 3, 4, am 5, 
which involve soil excavation an:i either treatltent or offsite d.ispc:sal, 
would carply with the applicable requirements for the management of 
solid waste. 'Ihis woo.ld assure that the management of wastes is 
con::iucted in a protective manner. 

5. Long-tenn Reliability an:i Effectiveness. '!he prcpcsed LemOOy wtXJ.ld 
reduce the inherent hazards posed by the volatile organic c:x:np:urx:ls in 
the contaminated soils. 'lhe treated soils woo.ld still be contaminated 
with other organic an:i metal c:x:arp:Ali'ds: hc::1w'ever, the laq-ter.m risks of 
exposure to the rema.in.irq contaminants in the soils wcW.d be reduced by 
stabilizin; an:i sealin; the soils in theca~ area, which ~d 
prevent migration of the contaminants to gram water, surface water, 
air, an:i other soil~. A gram:i water mnitorin; system TNQlld be 

· inStalled· aroun:l the lagoon an:i tank fann area to assess the 
effectiveness of the treatment arx:l di~l in the closed area. 

Alternatives 4 arx:l 5 WQU].d pennanently destroy most of the organic soil 
·contamination ('lt:E, Polynuclear Arana.tic Hydrocarl:x:ns (PAHs)). '!he ash 
generated by the theL'mal destructioo units, however, waJ.ld be 
contaminated by those metal ~ oot destroyei by this process. 
Urrler Alternative 4, the ash would be displSEri of in an offsite lan:ifill 
to protect against risks of future human contact. t.l'rder Alternative 5, 
the contaminated ash waJ.ld be solidified to prevent the possibility of 
human contact. 'lhe solidified waste WOJ.ld be di_15£X1SECI of offsite in a 
~SUbtitle C larx:lfill. 

Alternative 5 wo.Ud rem:rve all waste to a pennitted, offsite lan:ifill, 
thereby eliminatin; the laq-ter.m risks of exposure at the EIO facility. 

'!he cap that woo.ld be ~lemented in Ai ternati ve 2 .,TNQlld provide 
lon:r-ter.m reductions in the anD.mt of water .~t. otheLwi.se l«llll.d pass 
thrc:ugh the contaminated soils. '!his ~d redlx::e the generation of 
contaminated leachate that could migrate to the gra.D'rl water. Because 
the highly nmile VOCs will not be treata:i, the contaminated soils that 
constitute a pri.rx:ipal threat wool.d remain at the facility and wtXJ.ld 
pose potential lcrq-ter.m risks of exposure. 'Ibe cap's effectiveness 
would be evaluated thrc:ugh lon;-ter.m IOOni tor~. 'Ihe cap waJ.ld require 
lon:r-ter.m maintenance, an:i portions of it might need to be replaced in 
the future. 

6. Reduction of Toxicity. fotiJilitv. or Volume of Wastes. only three of the 
alternatives wculd treat the wastes to reduce the toxicity, nd:Jility, or 
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voluma o~ the organics. Alternative 3 would involve trea.tmeJrt of the 
nest -xrlle oc::rrt:.am.ina, the volatile organic ~. 'lhe treated 
soils 11Ulld still_ be o:ntami.nated with less nd:Jile organic and metal 
CCITpJlll'lds. 'lhese soils ~d be stabilize::! with the metal-ccntaminated 
soils in the lagoon and tank farm area .ani the area ~d then be 
m~. . 

Alternatives 4. ani 5 both ~<i involve il'X::ineratiat processes that 
'Nall.d pennanently destroy the organic contaminants. 'lhe o:ntami.nated 
ash would be diS[X'SEd of in a~ larxifill. Alternative 2 adli.eves no 
reduction in toxicity, nrbility, or volume. -

7. Short-tenn Effectiveness. Alternative 3 \¥alld cart:ain the treated soils 
ani reduce the possibility of direct human contact with oaltaminants 
nore quickly than all the other alternatives, except Alternative 2 
(i.e., CC1RJin3'). Under the pzcp:sed um:dy, once the volatile organic 
canp:urxis have been collected in canisters, there is saue minor, 
short-tenn risk of exposure to the CX'JD'T'Imity durin;} transportation of 

. the canisters to a. treatment facility. All of the alternatives that 
include excavatiat \VO.lld pose saue shcrt-tenn risks of exposure to vocs 
durin;} the excavatiat process. 

-Because the capacity of onsite and offsite ther:mal. destruction units is 
limited. under Alternatives 4 and 5, CXI'Itaminated. soils '-Olld be 
stcx:kpile::l for up to 6 years. t1n::Jer these two alternatives, the risks 
of direct CX11tact with stockpiled, CXI'Itaminated soils \VO.lld be irx::rease:i 
until il'X::ineratiat has been cx:mpleted because of dust. In aa:litiat, 
there are saue risks of exposure to air emissialS fran the irx:inerators 
ani the piles. 

8. Inplerentability. Alternative 2 has few associ~ted administrative 
difficulties that ccW.d delay inplementation. Alternatives 3, 4, ani 5 
ImJSt recognize ani cx:mply with r.ms. 'lhe lon;r-tenn DD'litorin;J that 
would be required to establish the cx:ntinued viability of the prq;xlSEd 
temedy would be less. extensive than ~d be re::essary for Alternative 
2. 'lbe activated c:::cirl::lcn ~ that ·are·~ ot the vaporization 
step used in the pt• pa;ed Iemedy are available .in ,the area. In 
contrast, there is uooertainty abc:ut the avciilability of adequate 
mpacity at an offsite il'X::inerator. '!his ccW.d lead to delays of up to 
6 years in ~lementin;J Alternative 4. Because there is ally one nd::lile 
incinerator that ccW.d be used at the site, the ilrplementation of 
Alternative 5 may take aver 2 years to <XIlplete. 

9. Cost. 'lhe present worth cost of the piqXJSed temedy is $5,050,150. 'Ihe 
lC1too1eSt cost alternative is Alternative 2 at $910,260. 'lhe highest cost 
alternative is Alternative 5 at $42,708,780. Alternative 4 has a cost 
of $39,301,905. 
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In snnmary, Alternative 3 ~d achieve substantial risK rejuction 
through trea:tJDent of the pr:in=ipal threat remainin; at the facility (i.e., the 
mobile lagoc:n waste) an:i by provic:lin;J for the safe management of other 
material that will remain at the facility. Alternative 3 achieves this risk 
reduction nD:re quickly than any of the other .trea:t:me.nt qrt:ians. BaSErl on 
infonration a.trrently available, the propose:l remedy provides the best balance 
of tradeoffs anorq the alternatives with respect to the evaluation criteria. 
EPA an:i the State of Tennessee believe that the propose:l remedy wo..lld be 
protective of human health an:i the envirornnent; attain ne:Ua cleanup s'tarrlards 
consistent with those propose:l un:3er 40 CFR 264.525(d) and (e); control the 
sources of releases so as to reduce or eliminate to the -max:im.ml extent 
practicable, further releases; and CCII'ply with ~licable stamards for 
management of waste. 

RJBUC PARI'ICIPATICN 

EPA solicits inp.It fran the cctml.ll1ity on the cleamJp methods propose:l 
under each of the previaJS alternatives. '!be pmlic is also invited to 
provide c;:anment on remedial alternatives not addressed in the a.tS. EPA has 
set a· public caiiment pericd fran June 22 through Au;Just 22, 1990, to enc:.oorage 
public participation in the selection P:t'OCeS:'S· 'lhe o;:x•11ent pericd incl\.Xles a 
public rneetirq at wh.idl EPA will present the SB (and draft penni.t 
modification), ~questions, and aa:ept both oral and written cc:mnents. 

'Ihe p..lblic meeti..rq is sc::hedul.ed for 7:30 p.m., June 22, 1990, an:i will 
be held at the Nameless~O:rrmmity Hall, 123 Market Road, in Nameless, 
Tennessee. · 

'Ihe adm.ini.strative record is available at the followin:;J locations: 

Nameless PUblic Library 
125 Elm street 

Nameless, 'IN ooooo 
(101) 999-1099 

Hours: M:n-Sat, 9 a.m. - 9 p.m • . . 
{ .. ; . 

and ··~ ' .· .. 

U.S. EPA Docket Roan, Reqioo N 
Federal a.ti.lc:ii.rq, loth Floor 

Atlanta, GA 
(555) 555-1212 

HaJrs: Mcn-Fri, 8:30 a.m. - 4:30 p.m. 
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camnent:s will be SUJlll1arized ani responses provided in the Resp:lnse to 
Comments. 'lhe Respcnse to a:mnents will be drafted at the oonclusion of the 
public ccmnent period am incorporated into the administrative rea:>rd. To 
s.:nd written cx:mnents or obtain further information, contact: 

Jane Doe 
Catm.mi ty Relations Coordinator 

u.s. Environmental Protection '}qercf 
123 Peachtree street, Atlanta, Q\ 00000 

(555) 555-4640. Toll-free 1 (800) 333~~515 
between 8:30 a.m. ani 4:30 p.m. (M::n:!ay - Friday) 
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1.1 mMPIE ~FOOSE '!0 CDtJENrS 

'lbe follC1.11in; is an exanple of a RI'C followinq thl!- st:.aniard fonnat for a 
RrC that was presented in Olapt:er 4. As previCA1Sly noted, the mcrJel facility 
is an imagi.naey facility ard is the same facility for which the Ex.anple SB was 
written. 

EIO INilJS'miAL -CXH'ANY 
Nameless, Termessee 

'!his RI'C is bein;J presented by the U. ~. EPA. '1he pn:pose of the RIC is 
to identify the selected tea::dy, present concerns ard issues raised durin;J the 
p.lblic c::amnent period, ard provide responses. All of the CCiliDe1'1ts received 
were carefully reviewed dur:i.n:j the final selecticn of the tauedy, ard have 
been answered in this RI'C. No aaiitiooal. alternatives were raised that were 
not considered in the' tM; ard the ptq)OSed remedy was not altered as a result 
of ~lie cx:mnent:s. · 

SEIECI'ED REMEDY 

'lhe selected temedy for the contaminated soil at this facility is 
excavation, volatilizaticn of organics, stabilizaticn, arrl cnsite disrosa!. 
'Ihe 7, 500 Yc:f of VOC-cx:rrt:am:inated soils fran the tank fann arxl 1~ area 
will be excavated. A lew tEMp!rature thermal desarpticn mri.t will be used to 
rertrNe the highly lll:lbile ~· 'nle off-gas. fran this mri.t will be passed 
through GAC canisters to i:ellxJve the'" VOCS to meet air·.clisf::harge requirements. 
'!his treated soil will then be stabilized to inm::lbilize ... the less lll:lbile 
organic arxl metal~. '1hi.s treatment is~ to meet ~licable 
lard disposal restticticns. 'Ihe remainin;J 3, 500 if of metal-cx:rrt:am:inated 
soils will be excavated ard also treated by stabilizaticn. 'Ihe 11,000 yet of 
stabilized soil will be placed back into the tank fann arrl lagocn area. '!his 
area will be regraded, reveqetated, ard ~ in accordance with the 
st.andards far~ larrlfill closure in 40 Cffi 264.310. A gram::l water 
rronitor:i.n:j system will be installed a..ram:i the facility to ensure the 
long-term effectiveness of the treatment methcxi. 

All of the PI' p:w:;ed remedies initially sa:eene:i in the at;, with the 
exception of the "no acticn" alternative, ,.WOlld provide adequate prctecticn of 
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human health ani the envira'Jment by eliminati.rq, reducin;J, or o::attrollin;J risk 
through treatment, ergineerirg controls, or institutional controls. Hcf.r.1ever, 
the selected z:eua:ly will adti.eve site remediation DD:re quickly (12 to 15 
months) than arry of the. other prcp::sed remedies. (Altez:native 2--cap 
installation, VJall.d take less time than the ~ected z:eneJy. ~' it -was 
not chosen because it VJall.d not provide as nuch l<D3'-tez:m reliability arxi 
effectiveness, arxi VJall.d not reduce the toxicity, nmility, or volume of the 
waste.) 'lhe selected z:euedy will be reliable arxi effective aver the lcnq-tenn 
by reduc~ the· inherent hazards posed by the volatile oz:ganic ~ in 
the contaminated soils. 'Ihe remainirq organic arxi metal contamination will be 
treated by stabilization there.by reducin;J the nmility of the contam:i.nants. 
Although Alternatives 4 (excavation ani offsite thel:mal destnlctiat) ani 5 
(excavation, a'lSite thez:lDal destructi.at, and solidificatiat) wcW.d provide 
comparable lcn;J-tez:m reliability and effectiveness, they were net selected clue 
to the increased risk of direct contact with stockpiled, contaminated soil. 
'Ihe selected z:enledy provides the best balance ancn::J the alternatives with 
respect to the evaluation criteria, inclu:ii.rg: 

• I.orq-term reliability ani effectiveness 
• Reductibn of toxicity, nmility, or volume of waste 
• Short-tez:m effectiveness 
• Inplementability 
• Cost. 

FUBUC PARI'ICIPATICN ACtiVIT I E3 

A ~lie o *'"ent perio:i Was set fran June 22 thralgh ~ 22, 1990. A 
public rreetirg was held at June 22, 1990 at the Nameless ChJmmity Hall, 123 
Market Road, in Nameless, Tennessee. 'lhe meetin;J was atten:led by a total of 
23 people, in::ll.Xl:in; representatives of EPA, the~ Pollutiat Control 
Board, the local govez:nment, ani citizens. A number of CCil'IDel1ts were raised 
and are presented below. 

Concern: ; 

citizens were calCel:l'led as to when the cl~ 'ki.vities wcW.d begin. 

Response: 

'lhe EIO In:iustrial carp-my is a <X~~plex site with 1xrt:h soil and gra.mi 
water contamination. 'lherefore, EPA has divided the corrective action into 
three phases. '!be three phases are for correct..in:J contaminatiat in the 
municipal well, the groun:l water aquifer, and the soils. EPA has already 
selected remedies for Rlases one and 'I\¥o (the lilll'licipal well ani the 
contam.inated groord water) • A Rit: for Rlases one ani 'I\¥o was <XJTpleted in 
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July, 1989. Q:ustr~'"tiat for these blo ~ is planned for Mardl 1991. CHI: 
for Rlase 'lbraa (so.l.l ccrrt:am.ination) is eJCPeCt.eci to begin in~ 1991. 

Concern: 

Representatives of the local government- reported that they fc.urrl 
contamination in aoother of their m.micipal \~ells (~1 #9) located 
approximately 5 miles dcwn;radient of the facility. '!hey stated that the 
contamination was similar to that fOll'Xl at the. EIO Irxhlstrial ~ ·­
'lhey requested that the facility provide finarx::ial. assistance to the local 
government for re.mediatiat of ~1 #9. --:-

Response: 

'Ihe administrative :recoz:d contains no evideooe of aey spill or 
industrial activity near ~1 #9 that wa.Ud link the EIO In:lustrial Cc:Jipmy 
with the chemicals ccrrt:am.inatin; ~1 #9. Also, acx::ordin:;J to the RFI report, 
the contaminated gram:! water plume a'lly extems 1 mile dowrqradient of the 
facility (refer. to Figure 7-1). Hc::1.NeVer, EPA will initiate an investigation 
of this new area of ocntami.nation. 

Concern: 

Citizens voicei c:xn:=ems regardirq the possibility that excavatia1 of 
the contaminated soil durin; the CMI process will create dust emissicns that 
may erx:lan;]er the CXI!IIImity. 

Response: 

An EPA representative reported that the dust emissicns created are not 
expected to be carried by wind as far as the local O"JIIllmity, 1 mile fran the 
excavation area. CCnt.iruous air liCI'l.itors will be set up to ensure that dust 
levels are maintained at acceptable levels dur:irg excavatia1. If dust 
emissions exceed acceptable levels the work will be~ until those 
corrlitions abate. It was also noted that the risk of dust emissicns was 
associated with four of the six altematives ~in the 015 due to soil 
excavation. · · · ·· 

··~ . .., 

Concern: 

'Ihe panel was asked to explain the stabilization process. 

Response: 

Followi.tl; soil excavatiat and treatment by volatilizatiat of organics, 
the contaminated soil will be stabilized. 'Ihe soil will be mixed with the 
stabilizatioo ccmp::urrjs (exaq:~les are cement, lime, and flyash), and placed 
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into nonolith sections in the lagoon arxi tank fann areas. A treatability 
study will be pe.rfo1.:m3d prior to onsite stabilization to detenni.ne the optim.nn 
stabilization mixture for the EIO In:hlstrial Cc!rpany soil. 'Ihe technology 
will not result in the dest:J:uction of the contaminants, ha.JeVer, it will 
result in permane..~ reduction of nobility o.: ·toxicity of the contaminants. 
!he volume of the soils will be increased as a result of stabilization. '!he 
optimum stabilization mixture will provide a reduction in nd:>ility of the 
contaminants in excess of 95 percent. 

concern: 

Citizens raised concems regard..:i..nq the cancer risk associated with 
leavin; the treated waste onsite folle7Nirq volatilization arxi stabilization. 

Response: 

'Ihe selected rarely mJSt meet aR;>licable enviromnenta.l stardards, to 
protective of htnnan health ani the environment, ani be reliable ani 
implementable. '!he selected IeteJy was chosen by evalua~ these criteria. 
It was determined dur~ the evaluation process that the significantly higher 
cost associated with offsite disposal of the soil wall.d not provide a 
proportionally greater benefit in tenns of beirq protective of human health 
arxi the envi.rorlnert:. '!he estimates of increased lifetime carx::er risks made 
durirq the CM:i Vt'el:"e performed usirq conservative no:iel.s ani based Cl1 a worst 
case scenario. 'Ihe selected tauedy is expected to meet stardards ani to be 
protective of human health ani. the environment. 

'Ihe plblic has not requested that a reue:dy other than the prcpcsed 
remedy be implemented at the EIO facility. No mxlifications or ~es to the 
selected reue::ly Vt'el:"e made as a result of the plblic cCmnent.s. 

FUIURE ACTIONS 

To determine whether specific carm.mity conceJ:nS arise durin:] the a-u 
process 1 infonnation will; be provided to t.he p.lblic . ~ press releases or 
other appropriate means, such as aaii.ticnal plbl~9. ~tin:;s. 

DECI..ARATIONS 

Based at the admini.strati ve record CCIIpiled for this corrective action 1 

I have determined that the selected tetely to be ordered at this site (or in 
the permit m:x:lification for this site) is aR;)ropriate arxi will be protective 
of hunan health ani the environment. 

EPA Regional Administrator 

03.te 
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