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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA
and THE REGENTS OF THE
UNIVEREITY OF CALIFPORNIA,

Flaintisr,
v. NO. CIV 390-02768C
STATE OF NEW MEXICO; snd
NEW MEXICO DEPARTMENT OF
EWVIRONMENT

Defendantsa.
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STIPULATED MOTICON TO AMEND

PRE-TRIAL REPORT AND VACATE TRIAL SETTING

The parties, having stipulated to thie motion,
move the Court for an order amending the Initial Pre-Trial
Report, filed with the Court on July 18, 1951, and
vacating the trial setting on April 6, 1992, As grounds,

the parties state!
1. ©On Qotober 3, 1990, plaintiff United States

of Americe ("United Btates”) flled a motion f£or sBummary

judgment on ite complaint,
2. On April 23, 1991, defendants 8 teof New
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ites' motion for summary AZF;5 7{(///

judgment and a cross-mogion for summary judgment.

an opposition to the United 8

3. On March 1991, the Court ordered that
the University of Califofnia be joined as a plaintiff in
the actlon.

4. The Regents of the University of Californipa
{"University") concur in the United States' motion for
sunmary judgment and oppose the Defendants’ cross-motist
for summary judgment.

§. The United Btates' motlon for summary

judgment and the Defendants' cross-motion for summary

judgment are currently pending before the Court.

6. On July 18, 1991, an Initial Pre=Trial
Report was filed with the Court.

7. On July 18, 1991, the Court set the case for
non-jury trial em April &, 19952.

8. The partiee contend that the issues
presented in this case are purely legal and cen be
resolved on motion for summary Judgment. The parties
believe that the Court's ruling on the pending motions for
summnary judgment will either be dispositive or will
signiflicantly narrow the lsgues of the case and thereby
determine the direction of discovery.

8. Judicial economy and the preservation of the

Court's resources will be served by the granting of an

-4
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extension of time on all pending deadlines get forth in
the Initial Pre-Trial Report and the vacating of trial
getting on April 6, 1992,

WHEREFORE the parties move the Court for an order:

1. Aménding the July 18, 1951 Initial Pre-Trial
Report to provide a moratorium on all deadlines until 90
days after the Court rules on the pending motionsg for
summary judgment;

2. Providing that on the 30th day following the
Court's ruling on the motions for summary judgment, the
deadlines will begin to run in the same sequence and with
the same intervals between deadlines s set forth in the
Initisl Pre-Trial Report; and

3. Vacating the trial setting on April 6, 1992,
to be rescheduled on or after 90 days following the last
deadline set forth in the Initial Pre-Trial Report, as

amended.

Regpectfully submitted,

SUTIN, THAYER & BROWNE
A Professional Corporation

B

Y John A, Bannerman

Attorneys for The Regents of
the Univergity of California

P, 0. Box 1945

Albuquergue, New Maxico 87103

(505) BB3-2500

T188RH
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APPROVED BY!

Teleggonicallg Approved 9/30/91

L. EGBERT

Attorney for United States of
Amarica

U.8. Department of Justice

Environmental and Natursal
Regourdes Division

Environmental Yefenge Bection

P. 0. Box 23986

Washington, D.C. 20026-3986

{202) 514-0996

GINI NELSON

Attorney for New Maxico
Department of Environment

Special Assigtant Attorney
General

Asslstant General Counsel

New Mexico Environment
Deapartment

Offine of Ganeral Counssl

P. 0. Box 36110

Santa Fe, Nev Mexico 87502

{505) B827-2990

RANDALL D. VAN VLECK

Attorney for State of New
Maxico

Asgistant Attornsy Gensral

P, O, Box 1508

Santa Fe., New Mexico 87301

(808) B27-6000
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED BTATES OF AMERICA
and THE REGENTE OF THE
UNIVERSITY OF CALIFORNIA,

Plaintiff,

v, NO. CIV 90-02768C

STATE OF NEW MEXICO: and
NEW MEXICO DEPARTMENT OF
ENVIRONMENT

Defendantu.,

it Ngt g Nl gl Nt Sastl NP Nt Vgt Sl Sl “ual gt

ORDER AMENDING INITIAL
PRE-TRIAL REPORT AND VACATING TRIAL SETTING
Thie matter came before the Court on the parties’
Stipulated Motion to Amend Initial Pre-Trial Report and '
Vacato Trlal 8etting. The Court, having reviewed the
motion and being otherwise fully advised in the matter
finds the motion is weli takean.
IT I8 THEREFORE ORDERED:
1. That the July 18, 1991 Inltial Pre-Trial
Report is hereby amended to provide a moratorium on all
deadlines until 90 days after the Court rules on the

pending motlone for summary judgment.
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2. That on the 90th day following the Court's
ruling on the motions for summary judgment, the deadlines
will begin to run in the same sequence and with the same
intervals between deadlines es set forth in the Initial

Pre-Trial Report.
3. That the non-jury trial setting on April 6,

1992 is hereby vacatad. The trial will be reschsduled on
or after 90 days followihg the last deadline set forth in

theé Initial Pre-Tria)l Report, as amended.

UNITED BTATES DISTRICT JUDGE

SUBMITTED BY:

SUTIN, THAYER & BROWNE
A Professional Corporation

By
John A. Bannerman

Attorneys for The Regents of

the University of California
P. O. Box 19458
Albuguerque, New Mexico 87103
(505) 883-2500
SRH719
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APPRO H

Telephonically Approved 9/30/91
KAREN 1., EGBER

Attorney for United States of
Anariaa

U.8. Department of Justice

Environmental and Naturasl
Resources Division

Environmental Defenss Section

P. 0. Box 23986

Waghington, D.C, 20026-3986

(202) 514-099%6

GINT NELBSON

Attorney for New Mexico
Department of Environment

Speclal Asmistant Attorney
Ganaral

Asglstant General Counsel

New Mexico Environment
Department

Office of General Counsel

$. 0. Box 26110

Santa Fe, New Mexico 87502

{505) 827-29%0

RANDALL, D. VAN VLECK
Attorney for state of Neow Mexico

Asgistant Attorney General -
P. 0. Box 1508

Santa Fe, New Mexico 87501

(505) 827-£000



