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TO: Ms. Gini Nelson 

lAX COVIR §HEE'r 

Pax •o. (~OS) 818-6565 
Omnifax 0-35 Automatic 

COMPANY: Health arx! EmrirormJnt Departm;nt 

ADDRESS: P • o. BcK 26110 

IU87 P01 

CITY; Santa Fe STATE: New Mexico 87502 

l"AX NO. I (S05) 827-D097 CONFI:RMATl:OH ~. 1 (505) 827-2990 

!'ROM: Jcb,n A. ~ :RETURN TO: JJ\B 
&uite lOOO, 6565 ~•r c , N •• , ~erque, R.M. 17110 
~ for tr8nsnission: ~ tslefax witl"Wt JAB 1 s or .r.w•s initial. 

SUBJECT: r.mr.. usp. ond IANJ'. y, St."lote ot New Mexf m (EID) 

. 
OUR CLIENT :REF~ 7609/013 TRANSMlSSION' DAT!:I'l'IME: q-3:J-'ffl 

toTAL NUMBER OF PAGES (INCLUDING COVER SHEET): ....... '?~Po---

NOrE: If you do not re~eive all of the pagea, or material ia not 
reaaable, please c•ll fax operator •t (!O!) 183-3339 (from 
8100 a.m. to 5:00p.m. MST, Monday th~ou9h Friday) 

CO!IIMENT& 

Gini, pleaaa pm:dan the delay 1 bJ.t I was out of the office on Friday an:1 
wanted to get Karen aftart' • ~. Please call it you have any 
ob:)eetions or revisions. can you qiove oonsent £or Nar~tJy too? 
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IN THE UNIT!m STATES :OIS'l'IUC1! COURT 

!'OR Tim DIS~.RlC'l' OF NDl MEXICO 

'UHlTEtl 8TA1':S:S OP »m:RtCA 
and 't'liZ RBOEN'l'S OF THB 
tmiVIJlSITY OF CALIPORRIA, 

Jtlaint1f'fr 

v. 

STATE OP HIW MEXICO: and 
miN MEXICO DEPAR.TM!N'r OJ' 
DV:tRONM!NT 

Defendants. 

) 
) 
) 
) 

~ 
) 
) 
) 

~ 
) 
) ________________________ ) 

NO. CIV 90-0276SC 

STIPULATED MOTION TO AMEND 
PRE-TRIAL REPORT ANn VACATE TRIAL SETTING 

l:t187 P02 ... ··- •. --· 

The parties, having 1tipulated to this motion, 

move tha Court tor an order amending the Initial Pre-Trial 

Report, filed with the court on July 18, 1991, and 

vacating the trial &etting on April 6, 19ta. As 9rounda, 

the partie• state• 

1. On October 3, 1990, plaintiff United States 

of Ametica ("united States'') filed a motion for summary 

jUdgment on its complaint. 

2. On April 291 1991, defendants S te.-.~ 

;lD 
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~----~ 

an oppoaitioh to the united 

~/ 
tes• motion for: •uanary ~ __<, [It{ 

~~ wr?PY~ 
'7 N-fP -+o I 

judgment and a oross-mo on for •~ary judgment. ~~ 

3. On Marc 21, 1991, the court or~ereo that ~ 
the University a~ 

the action. 

ni4 be joined as a plaintiff in 

4. The Regents of the Uftivar•ity of California 

( .. University") concur in the trnitec1 State11' motion for 

summary judgment and oppose the DafendaDtl' erosa-mot1on 
for summary judgment. 

5. The United States• motion for summary 

ju~gment and the Defendants' cross-motion for summary 

judgment are currently pen~in9 before the Court. 
- ---- --- -- - --- -- --------------

6. On July lB I- iii~- an- :In1tf&r-vr-e--Trial 

Repo~t was filed with the Court. 

7. oa July 18, lg9l, the Court set the case for 

non-jury trial on April G, 1992. 

e. The parties contend that the issues 

presented in this case are purely legal and oan be 

resolved on motion for summary judgment. The partie& 

believe that the Court•a rulini on the pendin9 motions for 

summary judqment will either be dispositive or will 

significantly narrow the issues of the caae and thereby 

determin• the direction of discovery. 

9. Judicial economy and the presarva~ion of the 

Court's resources vill be served D.Y the qranting of an 

-2-
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extension of time on all pending deadlines aet forth 1D 

the Initial P~e-Trial Report and the v•cating of trial 

setting on April 6. 19g2. 

WHEREFORE the parties move the Court for an order: 

1. ~ending the July 18, 1991 Initial Pre-Trial 

Report to provide • moratorium on all deadlines until 90 

daye afte~ the Court rules on the pending motions for 

luznm&ry jutlgmect; 

2. Providing that on tha 90th day following the 

court•e ruling on the motions for summary judgment, the 

deadlines will ~egin to run in the same ae~enae and with 

the same interval& betwssn dsadline• as set forth in the 

Initial P~e-Trial Report; and 

3. Vacating the trial Betting on April 6. 1992, 

to be rescheduled on or after 90 days followinq the la5t 

deadline eet forth in the Initial Pre-Trial Report. as 

amandlild. 

Re~ectfully aubmitted, 

SD"li!l, "niAYER • BROWN!: 
A Professional corpora~ion 

BY.----~~~-=~~~-----John A, Bal'U\erman 
Attorneys for Tha Regents of 

the Univetsity Of California 
P. 0. lex 19.6! 
Albuquerque, New Mexico 8?103 
(505) 883-2500 
718S:RH 
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TeleDhoniaally Approved 9/30/91 
iAR!N l.. EGBEK~ 
Attorney for United State• of 

Amari a a 
0.8. Department of Justice 
Envi~onmental an~ Batural 

Keeourae• Pivi•ioa 
Environmental Defense &action 
P. o. Box 23986 
Nashinqton, D.c. 20026-3986 
(202) 514-0996 

GUU NELBON 
Attorfiey for New Maxieo 

Department of lnvitooment 
speclal Aasietant Attorney 

General 
Aseiatant General Counsel 
New Mexico Enviro~ent 

Department 
Offiae of GeneEal counsel 
P. 0. BOll: 36110 
Santa Pe, New Mexico 87,02 
(505) 827-2990 

RANDALL D I VAN VLECK 
Attorney for State of New 

Mexiao 
Asaistant Attorney General 
P. o. Dox 1!508 
santa Pe, New Mexico 87,01 
(!0!5) 827-6000 

-4-
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IN THE ONITBP STAT!I DISTRICT comt-r 

FOR TH~ DISTRICT OP NEW MEXICO 

tnfiTBD $TATBS OF AMERICA 
and THB RBGi:NTS OB' '1'JQS 
tJHIVERSITY OF CAlJ!:tODIA, 

Plaintiff, 

v. 

S'l'A'l'B OF NEW MEXICO: ed 
NEW MEXICO DEPARTMENT OF 
ENVIRONMENT 

nefendants. 

~ 
) 
) 

~ 
) 
) 
) 
) 
) 
) 
) _______________________ ) 

NO. CIV 90-0276SC 

ORDER AMENDING llfiTlAL 
PRE-TRIAL REPORT AND VACATING TRIAL SETTING 

t:l187 P06 

Thia matter came before the court Ofi the partie•' 

Stipulated Motion to Amen~ Initial Pre-Trial Report and 

vaaa~e Trial 8ettinq. ~e cou~t. havini reviewed the 

motion and being othe~ise fully advised in the matter 

finds th• motion 11 well taken. 

IT IS THEREFORE ORDERED 1 

1. That the July 11, 19~1 Initial Pre-Trial 

Report is hereby amende4 to provide a moratorium on all 

deadlines until 90 days after the Court rule• on the 

pending motions for aummary judgment. 
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2. That on the tOtb day fo11owiuq tha Court•a 

rulinq on the motioua for eummary jud;ment, the 4eadl1nea 

will beqin to run in the same ••qw,a•nce and with the •P• 
intervals between dea~lines as set forth in the Initial 

Pre-Trial Raport. 

3. That tbe non-~ury trial setting on April 6, 

1992 i• hereby vacated. The tri~l will be ralehe4ulad on 

or after 90 ~ays following the last deadline set forth in 

th& Initial fre-Trial Report, aa amended. 

UNITED STATES DISTRICT JUDGE 

SUDMITTBID :BY: 

SOT IN I THAYER & DONNE 
A Protession•l Corporation 

By ______ ~=---~~-----------John A. Bannerman 
A~~orney• for The Regents o~ 

the Univeraity of California 
P. 0. BOX 19&!5 
AlbuquerWJe, New Mexico 87103 
(50!S) 883-2500 
SRH719 
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APPROVEp 1¥ i 

Telephon1gtllv Approved 9/~0/91 
XAREH L, EGBERif 
Attorney fo~ United 8t•tas of 

Ameriaa 
u.s. Depar~ent of Justic• 
Znvirc~ntal and Natural 

Resource& Division 
Enviro~ntal Detenae Section 
p. o. Boz: 23186 
wa•hington, D.c. '002&-3986 
(202) !Sl,-0996 

ofliif NELSON 
Attorney fo~ New Mexico 

Dep•rtment of Environment 
Special Aaaiatant Attorney 

Oenera.l 
Assistant General Coun•el 
New Mexiao Znvironmant 

Department 
Offiae ot General Counsel 
P. 0. Box 26110 
Santa Fe, New Mexico 87~02 
(505) 837-2990 

RANtlAIIL tJ. VAN VLECk 
Attorney for state of New Mexioo 
Assistant Attorney General 
p. 0. Box 1!08 
Santa ra, Kew Mexico 87,01 
(505) 827-&000 
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