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State of New Mexico 

BRUCE KING 
GOVERNOR 

ENVIRONMENT DEPARTMENT 

June 12, 1992 

Mr. Kenton Kirkpatrick 
Deputy Director, Water Management Branch 
USEPA-Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Los Alamos National Laboratory (LANL) NPDES Pennit 

Dear Ken: 

JUDITH M. ESPINOSA 
SECRETARY 

RON CURRY 
DEPUTY SECRETARY 

I am requesting your help in resolving a problem which is rapidly becoming 
a test of wills be'bft!en our two agencies. The Albuquerque Journal on 
11 June carried a story on the draft LANL NPDES pennit which I have included 
for your review. While I am all too aware that the news media often 
misinterprets technical or complex issues, coaments attributed to Mr. 
Fred Humke are a concern to this Department. Mr. Humke, in his conments 
to the news media and in the EPA Fact Sheet dated May 1, 1992, had made 
detenninations of attainable uses which directly conflict with the State's 
water quality standards; standards which Region 6 has recently approved. 
Moreover, the Fact Sheet editorializes to the effect that LANL will have 
to make provisions for additional funding due to the •increased stringency 
for WQS results. • The same conment could be applied to many dischargers 
due to pennit modifications implemented as a result of language adopted 
by the US Congress in Section 303(c)(2)(B) of the Clean Water Act. Yet 
I have never seen such language in any other draft pennit. The Fact Sheet 
intentionally or unintentionally casts the State in the role of the cause 
of this new fiscal impact. 

In the referenced newspaper article, Mr. Humke is quoted as saying that 
the State has expanded its requirements •from [protection of] no uses 
to a 11 uses. • I have inc 1 uded for your review a copy of EPA • s August 
10, 1988 fact sheet for the existing pennit in which it states that the 
•1cnownu uses include both coldwater and wannwater fisheries. In fact, 
every NPDES pennit that EPA has issued for this facility has always stated 
that fisheries have been a designated and attainable use. It is my 
understanding that Mr. Humke was the author of the last several NPDES 
pennits issued to LANL and should therefore know that his statement is 
not correct. 
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The language incorporated into the 1992 Fact Sheet, in which EPA states 
that New Mexico must protect its water resources via •conditional 
certification•, is a readily apparent attempt to make the State •look 
like the bad guy.• EPA continues to base its limited protection stratagem 
on a misinterpretation of a statement Kathy Sisneros made in Dallas even 
after she has repudiated that interpretation in several calls to EPA. 
We have provided coanents on these concerns when we denied the original 
draft on 9 August 1991 and again on 22 April 1992 when we completed our 
review of the preliminary draft permit. Many of the coanents we made, 
not once but twice, were ignored. While no decision has been made on 
the current draft, the lack of adequate response by EPA to our conments 
may well result in another denial. 

I sincerely hope that we can get through the rest of this certification 
process without additional conflict. New Mexico is well aware of its 
responsibilities in the certification process. Please be advised that 
the State cannot and will not allow EPA to administratively waive 
requirements of the New Mexico water quality standards. 

Sincerely, 

~;;j2bl-
Jim Piatt, Chief 
Surface Water Quality Bureau 

xc: Kathy Sisneros, Director, Water and Waste Management Division, NMED 
Office of General Counsel, NMED 
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to• Alamo• National Laboratory and one of itl 
rellliaton, the U.S. Euvironmellbll Protection Ageu
cy, are JolniDr forces- at least philosophically
asa.iust the atate Environment Department. 

· ·..:~.e;.;.tecs paidei ~v.~wl.:ilri6 tci requeii ii .~'ril ·~ -~,j;~~ · ~~;o··~Ji· a 
public heariq from, or aead comments to, the U.S. ·comment or requeltla heariDr of Its fiaal 
Euvfroamental Protectioll .\keacy ibout Loa Ala- .:.on the'permit. • · ... ,, · • r, • :, · ··• .•• •H.•i ·• 
moa Natloaal Laboratory'• peadla1 Nadoaal Polla- :; : All comments or ·requestl lhauld be lent Ia · ' 
tut Dilc:harie Ellmiaadon Sy"'ma permit. ·.: ~ <J.tirritial to: Ellea Caldwell, Permltl Brauch (6W· 

The atate Ia demandlua tbat the nuclear weapoaa · · 
laboratory adhere to wbat the two federal ll'OQPI 
consider overly atrlaseat rellliatioaa for discbaralal 
pollutaDtl iato the canyoaa of Loi Alamos. 

'!lbe EPA will bold 1 publlc bearia11f it fiada a iPS), U.S. Environment Protection Agency, 144.5 ·'·' 
"alplflc:aat de.sree of publlc iaterut, .. accordlq . ;: Rou Ave.; Dallal, Texu 75202-2733. F~, ~ · 
to proceclurea Ia theFederalRepa~r. 'l'llealeDCJ -t:fnlormadoo, C.U (214) 655-7190. ..-.· :' i' ·~ ~· "1 
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"We're 1ettiaB double-teamed oa tbls," Jim Piatt, 
"ief of tbe Environment Departmeat'a Surface 
·)r Quality Bureau, aa1d Weclaeaday. "I'm aot 

<. ortable with tbls at aU, quite fraakly." . 
. . atake Ia the laboratory'• peadias Natioaal 

Pollutaat Dlscbar1e Ellmiaation System permit, 
which Ia laaued by the EPA - but oaly after 
certiflcatloa from the ltate Euviroumeat Depart· 

tributaries that mflht feed lab pOllutants iato tbe Rio 
Grande. 

Lab spokesman Joha Gustafson atressed that most 
of the laboratory' a "outfalls"- 89 of 138-discbarse 
aou-tolic water. 

the same water quality staadards to dlscbarses Ia dry 
· arroyo• or ephemeral (ahort-Uved or seasoaal) 

streams as for fisheries. - .. 
"As far as I've been able to determiae, virtually 

aone of tbls ever leaves the mala acrease of Los 
Alamos <National Laboratory property)," said permit 
writer Fred Humke of the EPA's DallaR ofrlce. 

"We're aot tallda1 major industrial pollution ta the 
canyons," he said. 

meat. · .: · ... · · What the laboratory and the EPA fiad particularly· 
troubUa1 Ia tbe 1tate'1 requirement tbat the ~ apply 

But Piatt said his department ba1 ao data iadie~tias 
the ·~.• ta question are ta ~act eph~~raL Evil: 

MORE: 1M LOS AlAMOS on PAGE I 
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The ltate aaency uyalt Ia aimply trylas to protect .· . 
.,_.: ... -..... ~ ·-· ·,,, ti ': " -·---------·-
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Laboratory, there are Items out there tbat are "The poiat, ta all honesty ,Ia that every time we or waste the lab wants to bum Ia au taciaerator that also CONTINUED FROM PAGE 1 
overlooked -Items tbat we feel areaecessary for the they walk Ia a canyon, we'll ftad additioaal dis- ' buras radioactive waste. The Eaviroameat Depart· 

fCIOUrces to do a study that could chaase tboll permit to be protective of the streams." · · cbarses," be said. ·~It's soiag to take two ltllff people meat is coacemed that the huardous waste bumias 
cilssific:adoas. Because of the larae DWDber of outfalla and the 1ittia1 down for 30 days to get oa top of this." could trtsser a release of radioactivity. But the 

"Coasequeady ," he aald, '"we hne no other alteraa· variety of poUutaats - iacludial radioactive mate- Humke said the ltlte can put any oouditioas it university and the energy department iDiilt the ltlte 
Uve but to call them tributarie1 of the RID Grande and rial, heavy metals, hUID.IIl ~ewase and orsaaic wants iato the permit but it will bave to defend them bas ao authority over radioactive air emluloas. 
to protect them." compounds auch as solvents - at the Los Alamos to the state Water Quality Control Commission. The EPA origlaally save the state Environment 

Humke, bowever, said the state baa eJ:p~Dded its laboratory, Piatt called the LANL permit "ADd I'm sure the UDiversity of Caliloruia will Department 30 days to review 1 draft pollutant 
requlremeatl "from ao uses to all uses." "fasciaatias." ' 1eriously cballeuse them," he said. discharse permit it Issued to LANL oa May 1t but has 

"The ltate II Insisting tbat, while none of their . "It bas literally beeu described as the second most The University of Califoruia operate• Los Alamos granted a 31Hlay eneasioa _ tboup July 16 _ for 
ataadarcil appUed ta ephemeral reaches before, aow compliCited permit ta the country," he said. puttias nuclear weapons laboratory UDder a contract with the the state and the nuclear weapoaa laboratory to huh 
they're uytarevtrtthllllapplies," he llid. "~ecan't at. No. 1 the Oak Ridse Natioaal Laboratory Ia lab's pare~t asency, the U.S. Department of EaeriJ. out the terms. 
see it." ... t. '" •. . .. . · : •· · . Teaaessee, part of the DOE'• nuclear weapoaa Piatt pomted out tbat it was the Water Quality Th Ia. · ·. · 

:£ttlaldhepreferstoerroatheaideofcautioa-·CQmpleL . •, · ... ,·· .. • ·. Control Commission, of which he is oae of Dine . es.tate styearreJectedthefirstdraftpermit-
(or lesal reasons and "beCiuse of the kiads of Piatt said tbat while radioactive dlscbaraes would members, tbat approved the state's water staadards P~Y. Piatt said, beca~ the ~ratory iaclud~ 

. rk and research done up there" In Los Alamos. • most likely "touch the pubUc aene," he thousht .. Ia que.tiou. AI to a challenge from the UDiversity of ...Ia ats.3-iach tblck applle~uoa an add1ielete clause 
' . "PoUutaats discbar1ed from LANL are_aot .di• Jteavy metals should be of equal coacem . California, he replied, "It's a real possibility." all~wml It to add. dlsc!Wse lites without pub1lc 
charBed anywhere else In the state," he said ta au ~ey (the publlc) are aot as familiar with those The Eaviroument Department Is already embroiled aouce or ltlte certiflCIUou. . 
earlier interview. "Coasequeatly, we bave to do a coacems u my staff and may not be aware of their In a legal dispute witb the UDiversity of California Ouce approved, the peadins permit will last two 
much better job and a much more thorough review." 1ipificance," he said. . . and the DOE over an environmental permit reBUlat· years iastead of the usual five bee~use of lab 

He added, "When you are deallas with a permit that . Platt said there are probably more discbarse poiats lag treatment of hazardous waste at the laboratory. activities tbat may result ta more and different type~ 
Is as comples as the one from Los Alamos Natioaal at the laboratory tbat bave aot beea charted. The state bas placed restrictions oa hazardous of discbarses. 
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