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JVDITH )1. ESPINOSA 
SECREIARY 

RONCL ... Y 
DEPUTT SECRETARY 

Re: State certi!icaticm HPDBS Pexm.it la!0028355 - l:JC/!)OB Lo• Alamos 
Rational Laboratory 

Dear Mr. lt11udson: 

Enclosed you will fincl tb.e State of New Mexico l!nvironment 
Department's conditional certification and comments on. the 
referenced per.mit. This certification is provided to the 
Enviromnental Protection Agency (EPA) in accordance with the 
provisions of 5401 of the federal Clean Water Act. 

The Environment Department {ED) remains concerned with elements of 
the dra.~t peJ:mit. The ED spent consideral:lle time in providing 
detailed commant&J in the prior permit certification denial letter 
(AUgust 7, l.991) and on the preliminary draft of this proposal 
(April 22, 1992). Yet, this permit proposal did not address many 
of the so• s previous comments, some of which were as simple as 
referenci.n.g the current version of the State's water quality 
standards. We are, however pleased that EPA did address in this 
proposal the State's previous concerns regarding adequate public 
notice by deleting the "add/delete• clause. 

One of the major points o! debate which has arisen over this permit 
is the correct listing of designatecl or attainable uses tor the 
receiving streams. The BD recognizes that the debate over this 
issue could well consume several years. Therefore, in view of the 
f~ct th4t SPA bas committed to i•sue a permi~ for only two years 
instead of.the normal five year period, the State will, without 
dismissing its position en this matter, conditionally certify the 
per.m1t solely and strictly based upon the general standards 
expressed in aections 1-lO~A-L or the Water Qual1~ StandardS for 
Interstate and Intrastate Streams :in New Nexico {amended October 8, 
1991) and other appropriate State law. In that these general 
standards apply to all waters of the State they are clearly 
applicable to these receiving waters • 
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The BD has also been concerned with the completeness of the permit 
application from which this permit was drafted. MOreover there 
have been error& in the application foun4 by the ED and. the 
Department of Energy Tiger Team which represented either lower than 
actual pollutant concentrations or a belief that pollutants were 
absent where past laboratory data documented th~ to be present. 
The two year permit will be advantageous in respect to resolving 
problems associated with this information deficiency. 

If you have any questions regarding this matter please contact me 
at (SOS) 827·0187 or Glenn Saums of my staf! aL (505) 827-2827. 

Sincerely, 
r= ·7 

,.~;~ r~-
Jim Piatt 
Chief 
Surface W~ter Quality Bureau 

cc: 
Kathleeu K. Sisneros. Director HMED W&WMD 
Richard M1tzelfelt, NMED District II 
Allen Tiedman, OUiv. of calif. - LANL (Certified Mail f757 742 854} 
Jerry L. 8dllowa, USDOE - LAAO (Certified Mail P757 742 855) 
Ellen -Caldwell, OSEPA (6W-PS) 
B~ll White, USDOI-BIA Albuquerque Area Office 
Eric Ames, Bsq. Representing: Concerned Citizen's for Nuclear 

Satety 
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Itt. .Buc:Jc Wyml, Regional Admi niauator 
Bnvir-onaaental ~ect:ica Agency 

Date: July 16, 1992 

1445 Roaa Avemae 
D&l1 .. , Texa• 75202-2733 

STATI CIRTiriCATtOlf 

U: 'OQi. v. of Calif ./tJ. S. Dept. of Ba.argy - Lo• Alamo• Natiaaal l.&Doratory 
BPDBS Bo. Nfii002U55 

Dear Jlr. Wym:l: 

'!'he Kev Maxieo RmrirOIUIIIInt DepartiHint has axazat.n.d thll appHeadcm ~or and the 
prQPoae4 RPDBS per..it RHD028355 above. The following conditioaa are neceeaary eo 
usun ecq,U.aace vi th the applic:abl• prari.aiona ~ ~ Clean water Ace Saccicns 
201(e). 301, 302. 303, 30,, aa4 307 and vitb appropriate requir ... nt• o~ State law. 
Coq)l:l.anc. with the te~ and condition• of the pendt and thh certificatiDD will 

· provide r ... oaable •••urance that the perm1tted activitiea will be coaduc~ed in a 
~r vbicm will cot violate ~licable water quality standards and water quality 
~--nt pla.a. 

'l'he State of Jrew lleXico 

(Z'J includee the followicg ~~~ere etringent: cccdi~icae and citatic= to tAe 
State or reder&l requinmeDt8 \.&POD wnieb th.oee cCIDC1iticma are .baaed (aee 
ate&c:IDant&) • 

\ 

c l certifiea c.hat the diech&rqe will caaply with the applicable proVi.aioce 
of Section ~08(e), 301, lOl. 303, 306 and 307 of the Clean Water Ace and 
with app~date nquinllaft~• of Stote low. 

( ) wa.iv.a its right to certify 

C ) den.iea cettificadcn for the reason• atated ill t:he attachment .. 
In onter to ~Daat the requir~~~~~~mt• of State law, including water. quality 
&tmulLrda, and appropriace basin plan aa II&Y be a&ended by the water qua.li ty 
mana.~t plau, each of the couditioaa dted in the d%'aft: pemtc ati.C1 the Stattt 
oertlooficatic= 8hal.l ~ ~ made leas stringent. 

'1'ha O.p~t n8e&"Yea tha right to ... nd. or revoke thi• certification if auc:b action 
i• necaaaary to ensure compliance with the State•• water quality standarda and water 
qu.a1ity mana.;eaent plan or appropriate State law. · 

Please contact Glenn Saums (505) 827-2827, if you have any ~1eationa concerning this 
certification. eca.enca pertaining to thia draft permit are included in the aeeacr.ed 
enclo.ure. 

SiDC&rely, 
I ~-----·/.· 

"'-:.)~}~ 

Jim Piatt 
Bureau Chief 
Surface Water Quality Bureau 

. . .. 

•. ·. . .. 
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Stat• CertifiaatiaD 
unu tem.tt i a0028355 

Lo• Alamos· lfational Luozoatory 
July 16, 1992 

COJmiTIOJrS Or STA'l'J: CD't:ti'J:CA'l'IOJJ 

l. The NPDBS per.mit application indicates that priority or toxic 
pollutants and radiological aubat&Dces exist in discharges 
from numerous outtalls in concentrations ~hich may be 
detrimental to the ecological conditions of the receiving 
waters. J:n keeping with EP.l\' s •Third Rouna permitting policy• 
and Clean waeer Ac:t SlOl. (a) (3) as well as the State's 
implementation of water quality stan.clards, the State has 
evaluated the per.mit for limiting these pollutants to 
acceptable ~evels. Based upon this review a condition for 
appropriate permit limits is made through application of 5S1-
102.P. & G. of Plater Qualjty Sta.ZJdards ~or .Ir:lterstate and 
Intrastate Streams ill New Mexico as amended OQtober 8, 1991, 
and effective November 12, 1991 (WQS). 'l'bese water quality 
standards have been adopted by the State of New Mexico as 
required by §303 of the federal Clean Water Act and in 
accordance with the New Mexico Water Quality Act (NMSA 1978). 
This· condition is necessary to protect the State' a· ·wa.eer 
quality standards. 

Any outfall, described in the application or any outfall for 
which EPA has other reason to believe, discharges effluent 
with eoncentrations of a pollutant listed in the following 
table at or above the concentration listed sha~l be limi~ed 
through a daily maximum effluent limit based upon the numeric 
water quality standard specified in the table below. Effluent 
limitations based upon the standards provide~ must be 
calculate~ in accordance ~ith E~A practice and the N§w Mexico 
Interim Quida.nce fo:r;: +mplementatiop of Water Quality Standard.R 
through National Pollutant pischarge Blimination System Pgrmit 
provided to SPA by NMED letter to Mr. Jack lerguson JUne 25, 
1991. In cases of non-perennial streams, the water quality 
standard will effectively be the et!luent limit as the 
critical low flow (4Q3) will be zero (see also WQS Sl-lOS.B). 
If the pollutant concentration reported in the permit 
application or other documentation is greater than the numeric 
WQS in the table ~ is reported as •leas than" a detection 
limit which is greater than the "minimum quantifiable level" 
(MQL) established by EPA Region VI, then an effluent lLmit 
must be included in the permit. If a reported concentration 
is both leas than the established WQS ~ EPA MOL, no limit 
will be ·required. as a. conc:Ution to this certification. It the 
calculated effluent l~itation is less than the MQL set by 
EPA, the BD agrees to allow limits which reflect the MQL. 
However, if these MQLs change d.uring the term of the proposed 
permit, the permit limits must change accordingly. ~lease use 

Page 1 
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t.he same language which has been developed by NMED and EPA for 
chlorine l~itations in municipal NPDES permits where this 
problem arises. 

Table ot wps 

Rollut.a.nt 
Aluminum 
Ammonia 
.ArseJliC 
:scron 
Cadm:ium 
Chromium 
Cobalt 
Copper 
Lead 
Mercury 
Selenium 
Vanaciihm 
Zinc 
Beryllium 
Cyanide 
Nicke.l 
Silver· 
Radium· 226&22 8 

~· · Tritium** 

D.! 
s.o rag/1 
0.10 mg/1 (as N) 
74 ug/1 
0.75 mg/1 
0.5 ug/1 
0.23 ug/1 
o.os mg/1 
0.2 ug/1 
4.5 ug/1 
0.03 ug/1 
8.6 ug/1 
o.os mg/1 
3.6 ug/1 
5~.0 ug/1 
e.o ug/1 
13.1 ug/1 
0.1 ug/1 
30.0 pCi/1 
20,000 pCi/1 (where tritium meets d~finition 

of pollutant at 40 CFR 122.2} 

• All values are total. Where partition coefficients are 
available for conversion of dissolved numeric water 
quality standards to total values, they have been employod 
in conformance with the June 25, 1.991, •New Mexico Interim 
Guidance for Implementation of water Quality Standards 
through NPDBS per.mits.• 

** Baaed upon BPA Water Quality Criteria 1912 (a.k.a.: 
the •Bluebook•) recommen~ation to apply human drinking 
wat•r standards. The State has codified these 
requirements at 5 207 NM E.Zlvlronmeota.l .I.mprovemenc Board 
Hater SUpply Regulations. 

2. Fecal colitorm effluent limitations must be included in the 
permit. a.._ AU outtalls discharging sanitary wastewater in 
acccrt1ance with Work Blement 6 of the New Mexico Water Quality 
Management Plan. Under §208 of the Clean Water Act and 40 CFR 
130.12(&), the EPA may not issue an NPDES permit that is in 
conflict With a state-adopted water quality management plan. 

Page 2 
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July 16, 1992 

Tba fecal coli~or.m l~t for th••• outfall• muat be S00/10nm1 
dally a:aaximwla. 

It is unc:lerstood that LANL was supposed to eliminate all 
sanitary outfall& by _July,,, 1992, with the exception of OSS and. 
llS. However, this has not occurred and recal colifonn 
limitation• apply to all c:Uscharges of treated clome~;tic 
wastewater in· New MeXico. Compliance with these limitations 
can ~e addressed in the per.mittee•s Federal Facility 
Compliance Agreement (FFCA) or through a compliance schedule 
developed. by EPA's Enforcement Branch. A waiver for sources 
without chlorination shall not be written into the permit as 

· curreut:ly proposed by the permit writer; especially one that 
includes a schedule which terminates on a date that violates 
the permittee'~ current FFCA ana Administrative Order. (See 
endnotes: 1, 2 & 3). 

3. A Ch-eal Oxygen Demand (COD) effluent limitation of 125 mg/1 
sha.ll be incl.u.ded in the pexmit for. t~~~ ~fa~l .. FJlteg-o_~:i.es 
which exhibited COD values in excess of this Va.lue in samples 
taken either for the permit application gx tor past Discharge 
Monitorinq Reports. These categories should include, but are 
not limited to, 051, 045, 055, 094 and all other categories 
which hava a probability of exceeding this value. This limit 
for these outfallil is necessary ir. order for conditions ot 

-· this permit to be compatible with appropriate State regulation 
which may be toUild at 5 4a-101 of the New Mexico Water Quality 
Control Commission Regulations, as amended through August 18, 
1991. (See endnotes: 2 ~ 3) 

4. Mass based effluent limits for Biochemical Oxygen Dewt.nd 
(BOOS) aad Total Suspended Solids must be included. ae outfall 
l2S. Masa-ba8ed effluent limits are requiree1 for NPDES 
permits at. 40 CFR 122.45. Mass-based limits should. be 
calculated using •long term daily average" and "design 
maxin1m• flows at this facility. (See endnote: 3) 

5. Limitations and monitoring requirements for radium, tritium, 
or other naturally occurri~g and accelerator produced 
radiologtca1 contaminan~s contributod to the w~scewater 
treatment racilit:ies at TA- so (out falls 050 and OS~) ana TA- 53 
{out:all 09S} should be inc:lucied in the pennit. We agree with 
the draf~per.mit that. tritium needS to be limited at TA-53: 
however, we feel the discharge limitation should be 20,000 
pCi/1 (see above table of WQS). This number should also be 
applied. at outfalls 050 and 051. (See endnotes: 1, 2 & 3) 

Page J 
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State Certification 
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COfQIJDI'rS DICK .UZ ltOT COlmiTIOBS OP CD.'l'I7ICA'l'IOH 

1. 

2. 

3. 

The perndt is based on an incomplete and inaccurate NPDES 
application Porm-2C.- 40 CFR 122 .21· ··atates that, • [a) n 
applicant is expected to knov or have reason to believe that 
a pollutant is prese.nt in an et!luenc based on an evaluation 
of the expected use, production, or atorage of the pollut~nt, 
or on any previous analysis of pollutant• (emphasis added). 
Thia knowledge must be conveyed on the pemit application in 
order tor tbe applicaeion to ~e representative of the nature 
ot the' c!:i.scharges to be permitted. This was not done ln 
regards to several of LANL' s discharges. Por example, 
although LANL had records which indicated that tritium was. 
present at outfall 098, it was repartee! as •believe~ absent• 
in tha per.mit reapplication. The University of California 
Waste Kaaagament Group's 1990 Annual Report alao listed. 
nickel, arsenic. and silver concentrations for outfall 051: 
howeve-r, these pollutants are also reported as believed absent 
in LANL' a 1990 pentdt reapplication. LANL has tried to refute 
this concern by indicating that the information vas contained, 
in some instances, in supporting documents attaehed to the 
permit application. However, when critical information is not 
in the key reference (For.m 2-C), is misleading, or is buried 
in a doCument literally inches thic:k, it is not readily usable 

. ana is more likely to be lost in oversight than applied. This 
'7 · problem should be reviewed by the Laboratory in the next 

permit application. (See endnotes: 1 & 2) 

The fact sheet indicates the permit was prepared using Water 
Qual.ie:y Staa~rd• for Zzlterstate and Intrastate Streams in New 
Mex:l.co, J]me 29. 1991. The water quality standards were later 
amended October 8, 1991 and replaced the previous edition. 
The amendments became effective November 12, l.99l. Further, 
tbe fact sheet indicated that water quality based ertluent 
limits were based oa the minimum average seven consecutive day 
flow which occurs with a. frequency of once in ten years 
{7Q10). ~ the October 1991 amendments, Section 1-lOS.B. of 
Water Qual.:!ty Standards £or Interstat:e and I.ctrastat:e Streams 
J.n New Mexico waa revised and redefined •critical low flow• to 
be the minimum average !our consecutive day flow which occurs 
with a frequency of once in three years (403). CSee ondnote: 
l) 

In general, effluent monitoring frequency needs to be reviewed 
and, in mcst cases, increased in order to be represencative 
of LANL' s discharges. The Environment Department Surface 
water Quality Bureau, at EPA-s request, previously developed 

Page 4 
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6. 

7. 

8. 

State Certification 
BPD5S Per.mit I RM0028355 

Loa AlUIGa KatioD&l Laboratoz:y 
July 1.6, 1992 

and submitted a monitoring p~an which outlines what the State 
believes would be appropriate sampling frequenciea !or each 
category. A copy of that plan is attached. (Attachment l) 
{See endnote: 1) 

The permit should include specific language which requires all 
sampling to be representaeive o! the nature and amount of 
•DOr.mal• discharges from all outfalls. For example, DOE's 
Tiger Tea. Report cites instances where NPD!S sampling was 
per!o~d early on a Monday morning at facilities where no 
activities had occurred over the weekend. (See endnote: 1) 

The permit application indicates LANL is discharging effluent 
!ram outtalls 050 and 051 with concentrations of up to 356 
mg/1 of nitrate+nitrite (aa N) • Data included in the 
University of California (UC-LANL) Waste Management Group's 
CBM-7) 1990 annual report on the operation or the Radiological 
Liquic;l Waste Treatment Plant list concentrations up to a 
maxiJIUlm ot 475 mg/1. 'l'he permit should require separate 
monitoring and reportin~ of nitrate+nitrite {as N), and total 
nitrogen (TXN +total nitrate+ nitrite· as N). Future 
effluent limitations may be necessary to protect New Mexico's 
groundwater standard of 10 mg/1 nitrate (as N) • The data 
supplied during the two year eer.m ot this permit can he used 
to determine this need. A monitoring frequency of 1/month 
would be adequate. Concurrent temperature and pH measurements 
should also be required with each ammonia sample so that the 
un-ionized portion of total ammonia can be properly 
calculated. (See endnote: 1) 

The permit should require that radionuc::lides be monitored and 
reported for All outfalls which may discharge wastewater from 
ac~ivieies involving radioactive ~aterials which can be 
regulatod under the definition or pollutant at 40 CPR 122.2. 
Thia definition includes Radium and accelerator produced 
isotopes such as Tritium. This requirement should apply to 
any outfall discharging a ftregulated• radionuclide including 
those which discharge a mixture of regulated anl1 non- regulated 
radioactive waste. (See endnote: 3) 

The exact sampling locations specifie<1 !or a number of 
outtalls are unclear. The permit should, at a minimum. 
clari~y Ubat sample collection sites must be locaeed at the 
facility outfall prior to mixing with any additional waste 
etream. (See endnotes: 2 & 3) 

The EPA should fully evaluate the need tor additional effluent 

Page 5 
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limitations at outfall OlS. LANL bas identified 36 
photographic discharges from. the TA-3 area which contribute to 
outfall OlS. The rinse water from these discha.rges may 
combine for a total of 10,000 - 20,000 gallons per day to a 
single sanitary outfall. In the NPDES per.mit application, 
LANL establishes that the influent to the sa.llitary wastewater 
treatment plant contains contributions from tood preparation 
facilities, automobile repair shops, photograpnic darkrooms, 
anc1 other industrial and research type activities. Therefore, 
appropriate limitations tor the probable co:1taminants present 
in these research and industrial contributions. must be 
established in the permit for all sanitary outfalls receiving 
wastewater of a categorical nature. NMED believes tbat all 
categorical contributions to sanitacy 1fastewa.ter treatment 
plants must either be eliminated or addressed by effluent 
limitations in the permit. These limits should also be 
considered for outfall l3S since outfall 01S is one of the 
effluent discharge pipes which will be consolidated under 
LANL's Sanitary waste System Consolidation (SWSC) plan:· As 
part of the swsc, et~luent formerly discharged at out!all OlS 
will become a part of the effluent from outfall l3S. (Soa 
endnotes : 2 & 3) 

9. In a meeting between laboratory persoilllel and BD staff on July 
15; 1992, LANL indicated their desire to have additional time 

-· to prepare and submit their Discharge Monitoring Reports 
(DMRs). Part I, Section c. of the per.mit currently requires 
t.hat DMRs be submitted within 15 days of the end of the 
monthly reporting period. LANL has requested this requirement 
be extended to 30 days to allow confirmation of analytical 
results taken late in the month. The State cioes not object to 
such a.n extension. 

--------------··-·------~----------·---------------------
Endnotes: 

1. This canment was previously provided to EPA in NMBD' s April 22, 
1g92 letter on EPA's preliminary draft permit. 

2. Th.ia comment was previously provided to EPA in NMED' s January 
31, 1991 letter regarding EPA's first working draft sUbmitted to 
UC-LANL/DOE on October 9, ~990. 

3. This commeiit was previously provided to EPA in NMBD' s August 7, 
1991 certi~ication denial. 
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