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Criterion 4. 0.k.

Strike paragraph 2, EPA retains the right to review cleanups
under other regulatory programs if the unit is a SWMU.

Paragraph 3. Strike last 4 sentences. These do not apply to the
NFA criteria and appear to be editorial comments.
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RECOMMENDATIONS FOR
NO FURTHER ACTION (NFA) CRITERIA

INTRODUCTION

In the proposed Subpan § rule and the 23 May 1990 HSWA Module of the Laboratory
RCRA permit, the EPA state that at some facllities releases or suspacted releases
identifled In lhfa RCRA Facility Assessment (RFA) wiil be jound to be non existant or do
not pose a threat to human health or the environment. The EPA has proposed a
procedural méahanism whereby a permittee may request through the submittal of a
Class Il permit modification a determination of ne further action for specific SWMUs.
The permitee must demonstrate by providing supporting decumentation that there are
ne releases of hazardous wastes or constituents that may pose a threat to human
health or the environment from the SWMUs proposed for NFA (proposed 40 CFR
264.514 [a][2])). The Datermination of No Further Action (NFA) contained in the HSWA
Module of the LANL RCRA permit is set out in muoch the same language as the
Subparnt S rule:

Baged on the results of the RFI and other relevant Information, the
Permittes may submit an application to the Administrative Authority for a
Class Hl permit modification under 40 CFR 270.42(::) 10 terminate the
RFI/CMS process for a specific unit. This parmit modification application
must oontain Information demenstrating that there are no releases of
hazardous wastes including hazardous constituents from SWMU's at the
facility that pose a threat to human health and the environment, as wel!
as information required in 40 CFR 270.42 (6), which incorporates by
refersnce 40 CFR 270.13 through 270.21, 270.62, and 280.83.

If, based upon review of the Permitiee's request for a parmit modifieation,
the results of the RFI, and other information, including commaents
recelved during the sixty (80) day public comment period required for
Class [l permit modifications, the Administrative Authority determines that
releases or suspacted releases which were Investigated either are non-
existent or do not pase a threat to human health and the environment, the
Administrative Authorlty will grant the requested modifioation.

in both the Subpart 8§ preamble and in LANL's HSWA Module permit, is language
where the EPA states that they shall not be precluded from requiring monltoring,
additional Investigations, studies, or remediation where new Information indicates a

potential threat to human haalth or the environment.
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NFA Criterion 1. The PRS has never been used for the management (that Is,

generation, treatment, storage, or disposal) of RCRA sgolid or hazardous wastes,
radionuclides, or other CERCLA hazardous subsiances.

\ Wnﬂs falllng under Criterion 1 may, for example. have been mistakenly Identified In an_

E\\Q ¢ 7 aarlier atudy. Upon review of avallable information, i evidence of a release is found.
\t,\‘ g\\The unit will not be-investigated if there has been no releass of hazardous wastes or
(72N 7/ \constituents.

Some non-Rd[HA-ragulated constituents, such as radlonuclides, may be addressed in
the work plan| and investigated, as appropriate, elther as a result of potentlally being
present at a FJRS as the result of internal DOE requirements, or because It is within the
acope of CERCLA,

; No release. has coemmed Limmthe wadt Lodha gmvirenms
y-gasin 8—or ins pnal.gontro BaSes

........... ~ B

AQ b”’""?%eleasa of a |y hazardous constituents may alse be unlikely due to engineering (such
al 1’3 as sec’ondary' ontainment or overflow prevention) or management (such as inspection
n &, or inventery) pontrols, impacts to human health (excluding on-site workers) or the
oy environment ioutslde of a building or other containment) would not be discemible

above backgrI und levels for potential contaminants.

C Twe onde o w_../xﬁ,,ll,,:tz;ﬂ Ao d erden W
NFA Crltal;lj-n 3. The PRS Is part of a’process operating under the Laberatory B
current RCRA Part B permlt, NPDES, or other appiicable discharge permit. Whil
potential releete sites that fall under other regulatory programs may be exempt from
further actlon under RCRA corrective action and may undergo corrective action under
CERCLA, such sites will still be investigated and evaluated for discharges and
releages occ :rrlng prior to being permittad under another regulatory program or
applicable discharge permit. A PRS presently in compliance with other regulatory
programs or ﬁiscﬁarge permits does not preciude review under RCRA where the
current program does not ensure cleanup of past activities.
/ [‘uz’i' a#rbﬂ,a—ﬂo Corucline  pod o 77’ Y, ‘ﬁt,,.), A

WiPVE s |
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Non land-based RCRA TSD facilities (such as containers or tanks) are generally not
congidered under RCRA corrective action, because requirements under interim status
and RCRA permits will adequately address releases from these units.

Temporary storage areas (less than 80 days and satsllite storage areas) are regulated
by generator requirements. To avold further consideration, engineering and )
management controls must be applied. If there Is evidence of a possible release, \/
whether visual stalning, vapor releases, or analytical data indicating a release has
occurred (and remaediation has not bsen accomplished), and if the unit qualifies under
the HSWA Module or under CERCLA, it may undergo corrective action measures
under the ER! Program

Potentially contaminatad sediments downstream of a surface water outfall are subject
1o conslideration for corrective action, and attention should be focused on the impacts
of potential contaminants In the sediment as & source of release, not the water. If a
PRS is not vegetated or covered, windblown dust will be a concern under RCRA, and

further investigation may be nacessary.

Releases to groundwater from land-based RCRA TSD units should be addressed
under RCRA detection and compliance monitoring programs. Howaver, under HSWA
eorrective actjon, EPA can address releases from PRS to other media, such as soll, alr,
or surface water. Even though it may be more expedient and convenient to address
release pathways under corrective action, the Stats of New Mexico will ultimately have
to approve the closure plan for the regulated unit. The EPA can also require corrective

action beyond closurs, if warranted.

NFA Crlterlon 4, The PRS has been oharaoterized or remediated In accordance
with current —aﬁflcable state or federal regulations facility RCRA permits, and
proposed Subpart S rule guidance, where, the availabie data indicate that the
contaminants: of concern are elther not present or are present in concentrations near
background levels, or have attained the risk-based levels negofiated and approved by
the NMED or EPA ragulators.

Cleanupa undar other reguletory programs, If assentially remediatad to aither
approximate ibackground or to nsgotlated risk-based levels, should not be re-
evaluated un@er corractive action. Groundwater and soil cleanups, If successful so

DRAFT NFA CRITERIA .3 June 27, 1964
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that no significant impact can be detected, need not be re-evaluated. If cleanup is In
progress, no additicnal evaluation is necessary If done under regulatory agency
approval and the cleanup levels are comparable to those under RCRA ragulations,
facliity RCRA permits, proposed Subpart 8 rule guidance, or cleanup levels
negociaied and approved by the regulators. :

A one-time spill of raw material would not normally result In a release that is to be
consldered under RCRA corrective action, The RCRA process (s specifically
concernad with routine and systematic releases of hazardous wastes and
constituents. ‘However, unless there Is documentation that the aplll was cleaned up to
levels that wouid be acceptable under RCRA or other applicable standards, the
possible area of impact may be an area of concern (AOC_L and would-remain-under,
consideratlon in an Operable Unit (OU) work plan{ In addition, possible future
releases are not to be considersd under RCRA corractive action. The RCRA corractive
action program is not a spill prevention program and should focus on past or
continuing refeases. Voluntary eorrective action measures will reduce the time and|)
cost required ito cleanup many PRSs. If a release has cccurred and it will eventually
be cleaned up, It can be addressed voluntarily, and the work plan can be implemented
to show that the PRS Is clean. -
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Department of Energy
Albuquerqus Operations Office Qﬁ/"

Los Alamos Ares Office \\\a\
Los Alamos, New Mexico 87544 /\

Ms. Barbara Driscoll

RCRA Parrnits Branch

Hezardous Waste Management Division
U.S, EPA, Reglon '8

1445 Ross Ave,, Sulte 1200

Dallas, Texas 76202-2733

Re: Response to NOD OU 1187 Question 8

Dear Ms. Driscoli:

In the recent NOD for OU 1157, EPA requested that a criteria be developed for datermining when
a finding of no further action {NFA] may be made at a SWMU. It was slso suggestad that this
criteria should be applicable across the entire Los Alamoes Natlonal Laboratory (LANL) Facility,
Enclosed is the proposed coriterla as requested.

The approach propesad for ensuring consistent application of thess NFA Criteria Is 1o include the
criteria In Chapter 4 of tha LANL Environmental Restoration Program Instaliation Work Plan (IWP),
The annual revislan of the IWP is currently undergoing Internal review in order to mgst e
November submittal date to EPA and NMED. Therefors, pleage provida commants on the
praposed criterla as soon as possible sc that your commants may be incorporated into the IWP.
Also, If nacessary, we would be like to srrange a confergnes call to discuss any comments you or
your counterparts et the state may maks.

Upon evaluation of the OV 1157 deficlency number nine, It appears that EFA’s primary concern is
with NFA Criterion Number 3. This section has been amanded 1o clarlfy that while Potentlal
Releans Sites (PRS) which fall under other regulatory programs, may be exempt from further
action under RCRA corrective action, each quelifying site will have been investigated and
evaluated for past releases occurring prior to the Issuance of other regulatory program permits.
Thig will anaure that such sites are not precluded from examination under RCRA.

If you have any questions, please call me at (505) 867-7203 or Court Feamire at (505) 808-4718,

| Sincerel Z:'_
| |2

Theodore Taylor
Program Manager
Envirgnmental Restoration Program

Enclosurs
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Ms. Barbara Driscqll
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co w/enclosure:
Ms. Kathisen Sianeros
New Mexico Environment Department
1180 St, Francls Drive
P.0. Box 26110
Santa Fe, New Mexico 87502
8. Swanton, NMED-AIP, MS M883
T. Taylor, LAAO, ESkH, MS A316
C. Fesmire, LAAO, ES&H, MS A316
K. Schenck, Scientech/LAAD, ES&H, MS A316
K. Boardman, AL-ERPO, MS AS06
W, Spurgepn, EM-452, HQ
T. Baca, UC-LANL, EMP, MS JB81
J. Jensen, EM/ER, MS Ma82
RPF, MS M707
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