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Criteria for No Further Action 

criterion 1. The PRS has never been used for the management 
(that is generation, treatment, storage, or disposal) of RCRA 
solid or hazardous wastes, radionuclides or other CERCLA 
hazardous substances. 

EXampleS/Explanations: For purposed of the HSWA permit, units 
falling under Criterion 1 may have been mistakenly identified as 
a SWMU in an earlier study. If this unit only has a radionuclide 
component then the site may be requested for a NFA under the 
permit, and may still be investigated as an area of concern by 
the Environmental Restoration program. 

The unit may not be located or may have been found to never have 
existed. 

Criterion 2. 
environment . 

No release has occurred from the unit to the 

DefiDition of releasez Release means any spilling, leaking, 
pouring e~itting, emptying, discharging, injecting, pumping, 
escaping, leaching, dumping, or disposing of hazardous wastes 
(including hazardous constituents) into the environment. 

Examples/ExplanatioDs: A release of any hazardous constituents 
may also be unlikely due to the engineering (secondary 
containment or overflow prevention) or management (inspection or 
inventory) controls. A visual inspection of a unit may be 
satisfactory for documentation of a release. Complete 
containment of a unit within a building with no route to the 
environment is another example. This should also be verified by 
a visual inspection and examination of engineering drawings if 
available. 

Criterion 3. The site is regulated or closed under a different 
authority which addresses corrective action. 

Example/Explanation: An outfall may be pe~itted under the NPOES 
program, and still be required to be investigated under RCRA. 
The NPDES permit only addresses the actual water discharge from 
the outfall, and does not address corrective action or 
remediation of material deposited at the outfall over time. In 
this instance, the soil at the outfall may need to be sampled. 

If a regulated unit is being closed under RCRA authority then 
this site will normally not be investigated under the HSWA 
program, as RCRA closure requirements under 40CFRs ... would be 
more stringent. 

Generally paragraphs 2, 3 and s are o.k.; it should be noted that 
this units are still SWMUs and NMED may choose to have any 
investigations conducted under the HSWA program if it is more 
expedient. 
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Criterion 4. O.k. 

strike paragraph 2, EPA retains the riqht to review cleanups 
under other regulatory programs if the unit is a SWMU. 

Paragraph 3. Strike last 4 sentences. These do not apply to the 
NFA criteria and appear to be editorial comments. 
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RECOMMENDATIONS FOR 
NO FUATH!R ACTION (NFA) CRIT!FIJA 

INTRODUCTION 
In the proposed Subpart S rule and the 23 May 1990 HSWA Module of the Laboratory 
RORA permit, the EPA statt that at some facilities releases or susp•oted releasee 
Identified In th~ RCRA Facility Assessment (AFA) will be found to be non exfatent or do 
not pose a t~reat to human health or the envlro"mtnt. The EPA has proposed a 
procedural meohanlem whereby a permittee may requtst through the submittal of a 
Class Ill permit mo~lflcatlon a determination of n() further action for specific SWMUs. 
The permittee must demonstrate by providing supporting documentation that there are 
no releases of hazardous wastes or constituents ~hat may pose a threat to human 
health or the! environment from the SWMUs proposed for NFA (proposed 40 CFR 
264.514 [a][2]). The Determination of No Further Action (NFA) contained in the HSWA 
Module of the LANL RCRA permit Is set out in much the same language as the 
Subpart S rul4lJ; 

. 
Based on the results of the AFI and other relevant Information, the 
Permittee may submit an a~pllcatlon to the Administrative Authority for a 
Class IU permit modification under 40 CFR 270.42(c) to terrnlnale the 
RFI/CMS proo••• tor a apeclfle unit. This permit modification application 
mu1t OQntain Information demonstrating that there are no releases of 
hazardous wastes Including hazardous conatltuents from SWMu•s at the 
faolllty that posG a threat to human health and the environment, as well 
as Information required In 40 CFR 270.42 (o), which Incorporates by 
referenpe 40 CFR 270., 3 through 270.21, 270.62, and 260.63. 

If, based upon review of the Permittee'• request for a permit modification, 
the results of the RFI, and other Information, Including comments 
received during the alxty {60) day public comment period required for 
Claaa Ill permit modifications, the Administrative Authority determines that 
releases or suspected releases which were Investigated either are non­
existent or do not pose a threat to human health and the environment. tho 
Admini~tratlve Authority will grant the requested modification. 

In both the Subpart s preamble end in LANL's HSWA Module permit. Is language 
where the EPA states that they shall not be precluded from requiring monitoring. 
additional Investigations. studies, or remediation where new Information indicates a 
potential thre~t to human health or the environment. 

I 

i 
I 
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NFA Crlterldn 1. The PRS has never been used for 1he management (that Ia, 
' ··-... ........___ ... .......___._.. 

generation, treatment, atorage, or disposal) of RCRA eolld or hazardous wastes, 
radlonuclldes, or other CERCLA hazardous aubatanoes. 

~-!)'~~~.:::~~=~:~; :!;a~~~i~~t~o~~e~18~~~::~"-~~~n~ 
"A~~ , The unit will not be· investigated If there has ~een no release of hazardous wastes or/ 

yf\ / constituents. 

' 

Some non·R~RA•regulated oonstltuente, such as radlonuclldes, may be addressed in 
the work plan! and lnv•stlgated, aa appropriate, either ae a reeult of potentially being 
present at a PRS as the resul~ of int•rnal DOE requirements, or because It Is within the 
scope of CERCLA. 

I No y-(L\e"-se.. ho..'::. (.:.t ... ~t.~l,.,.._--\.k u--?-.d>''~t·-tlo.. Q,')'IVlY<'~yw..; 
~ NFA Crlterlo" 2. Site deslgu, conditione, ;r Institutional oaetrQia 9rghlblt releasee 

trom- the PAS jtl'lat wewld peae a thttit to hom an health or the environment: 

Vt '> ~ 11', f ~~;~ of a~ hazardous constituents may at110 be unlikely due to engineering (such 
, wri_.',....J as secondary ~ontalnment or overflow pr•ventlon) or management (such as Inspection 

{11 5 lf.:J or Inventory) j:lontrola. lrnpacte to human health (excluding on·slte workers) or the 
f'J.Jv environment (outside of a building or other containment) would not be dlsoemlble 

above backgr~und levels for potential contaminants. 

NFA Crlterlo~ 3. .+;: P~ ~~ ~~~~!.;~~tln~n'::r\~~~to~ 
current RC~ Part B permit. NPOES. or other applicable discharge permit. Whll'*r 
potential relate altea that fall under other regulatory programs msy be exempt from 
fur1her action , nder RCRA corrective action and may undergo corrective action under 
CERCLA, such sites will still be lnvesugated and evaluated tor dlsoharges and 
releases occ~rrlng prior to being parmlttad under another regulatory program or 
applicable dl~harge permit. A PRS presently In o.ompllance with other regulato~ 
programs or ~lscharge permits does not preclude review under ACAA where the 
current progra. ~does not enst.~re c.leanup of ?ast ac~~.~ltles. . .. r-

1 ~~'l.A-Z/( ~fh.-v;;.£!-<:::> Cin_u .. b.~ d-.:?.:1~.-....-. /I) ..i.K~-l~ 

tJl'Oe 5 I 

i 
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Non land·based RCRA TSO faollllitaa (sueh aa containers or tanka) are generally not 
considered under RCRA corrective action, bGcauee requirements under Interim status 
and RCRA permits will adequately address release• from these units. 

Ttmporary storage areas (leas than eo days and satellite storage areas) are regulated 
by generator requirements. To avoid· further consideration. engineering and 
management conttola must be applied. If there Is evidence of a possible reJeaae, /' 
whether visual staining, vapor releases. or analytical data ·indicating a release has 
occurr•d (and remediation has not been accomplished). and rt the unf1 quallflee under 
the HSWA Module or under CERCLA. It may undergo corrective action meaaurt• 
under the ERi Program. 

Polentlally contaminated sediments downstream of a surface water outfall are subject 
to consideration for correotlve ~ctlon. and attention should be focused on the lmpaots 
of potential contaminants In the sediment as a source of release, not the water. If a 
PRS Is not vegetated or covered, windblown dust will be a concern under RCRA. and 
further lnvestlg~tlon mey be neoeasary. 

Releasee to :groundwater from ·land·baeed RCRA TSD units should be addressed 
under RCRA det•otlon and compliance monitoring programs. However, under HSWA 
corrective action, EPA can address releases from PRS to other media, tueh as aoll. air. 
or surface water. Even though it may be more expedient and convenient to address 
release pathvrays under corrective action, the State of New Mexico will ultimately have 
to approve the closure plan for the regulated unit. The EPA can also require corrective 

. ' 

action beyond closure, if warranted. 

NFA Criterion 4. The PRS hae been characterized or remedlated In accordanoe 
with current .appTicable state or 1ederal regulations, facility RCRA permits, and 
proposed Subpart S rule guidance, where, the available data Indicate that the 
contaminants· of concern are either not present or are preaent In concentrations near 
background levels. or have attained the ri•k·baaed levels negaflated and approved by 
the NMEO or ~PA regulators. 

Cleanups under other regulatory projlrams, If ISstntlally remediated to either 
approximate i background or to nego·~lated rlsk·based levels. should not be re .. 
avaluated under corrective action. Groundwater and soli cleanups, If successful so 

i 
DRAFT NFA CRITERIA June 27. 1994 
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that no significant Impact oan be detected, need not be re-evaluated. If cleanup Is In 
progress, no additional evaluation Ia necessary If done under regulatory agency 
approval and the cleanup leve.ls are comparable to those under RCRA regulations, 
faolllty RCRA permits. proposed Subpart S rule guidance, or cleanup levels 
negoclated and approved by the regulators. 

A one .. tfme spill of raw ma1erlal would not normally result In a release that Ia to be 
considered under ACAA corrective action. The RCRA process Is specifically 
concerned with routine and systematic releases of hazardous wastes and 
constituents. However, unless there I& documentation that the spill was cleaned up to 
lev~ls that would be acceptable under RCRA or other applicable atandarda, the 
possible area: of Impact may be an area of concern {~_99l..!.nct.~ld 1 e11taln und~ 
consideration In an Operable Unit (OU) wotk plan:·{ In addition, possible future 
releases are not to.be considered under RCRA corrective action. The RCRA corrective 
aotlon program Is not a spill prevention program and should focus on past or 
continuing releases. Voluntary corrective action m&~asures will reduce the time a~·~ 
cost required !to cleanup many PASs. If a release haa occurred and It will eventually 
be cleaned UP,, It can be addressed voluntarily, and the work plan oan be Implemented 
to show that the PRS Is olean. -...:.-·--

DRAFT NFA CRITERIA June 27, 1994 
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Department of Energy 
Albuquerque 01)ttetlona Office 

Los Alamo• Area Office 
los Alamo1, Ntw Mexloo 87&44 

M•. Barbara Driscoll 
ACRA Permits Branch 
Harardoua Wasta Managtment Dlvlalon 
U.S. EPA, Region !e 
1446 Rosa Ava .. Suite 1 200 
Dallaa, Texas 76202·2733 

Re: Raspon11 to NOD OU 1 1 IS7 Clu11tlon 9 

Dear MI. Driscoll: 

In the recent ·NOD for OU 1157, EPA requejted theta criteria be developed for determining when 
a finding of no funher action (NFAl may be mad• at a SWMU. It was el1o •uug•lttCI that this 
criteria 1hould be applicable across the entire Lot Alamos National Laboratory (LANL) Ftlc:llity, 
Enclosed Is the proposed orltarla aa requested. 

The approach propoaed for ensuring c:onal1tont appllcatlon of these NFA Criteria Ia to Include the 
criteria In Chapter 4 of tl'le LANL. Environmental Reatoratlon Program Installation Work Plan (IWPJ, 
The annual revlaiCin of the IWP is currently undergoing Internal review In order to mee't tho 
Novembar aubmi~al date to EPA and NMEO. Therefore, piU&a provide comments on the 
propoaed criteria u soon as ponible ao that vour comments may be Incorporated il"tO tht IWP. 
Also, If nu;aeaary, we would be Uke to arrange e conference call to discuss any comments you or 
your oounterpana en: lhe state may make. 

Upcn evaluation of the OU , 157 de11alenoy number nine, It appeare that EPA'a primary concern Ia 
with NFA Criterion Number 3. Thla section has been amended to olarlfv that while Potential 
Ret•••• Sltaa (PR$1 which fall under other reg~o.llatorv programs, may be exempt from further 
action undtr f'CRA corrective action, each qualifying ant will have been Investigated and 
evaluated for paat relta111 oceurrlng J)rlor to the Issuance of other regulatory progr11m permits. 
Tl'lll will ensure that such sites are not prtclud•d from examination under RCRA. 

If you have any questlona, pleaee call me at 1!50t5t 867-7203 or Court Fecmlre at (6061 666·4718. 

Enclosure 

_!i":3"L1L-'" --
Thtodort T1ylor 
Program MamiiQir 
Environmen~l A••toretlon Program 
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Mt. Berbara Driscoll 
pJge2 

cc wlenc:losure: 

E P A 

MI. Kathleen Sltneros 
New Mexico environment: D1psrtment 
1 1 90 St. Francis Drlvt 
P.Q. Box 28110 
Samte Fe. Naw Mexico 87502 

6. Swantoo, NMED·AIP, MS M8$3 
T. Taylor, LAAO, ESitH, MS A316 
C. Fesrnlre, LAAO, ES&H, MS A316 
K. Schenc·, Sclentach/LAAO, ES&H, MS A316 
K. Boardm n, AL·ERPO, MS A808 
w. Spurge n, EM·452, HO 
T. Baee, U ·LANL, EMP, MS Jl591 
J. Jensen, EM/ER, MS M992 
RPF, MS 707 
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