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SUBJECT: RCRA PERMITS MANAGEMENT PROGRAM REQUIREMENT GUIDE 

Enclosed for your information is the New Mexico Environment Department RCRA 
Permits Management Program Requirement Guide issued by the Hazardous and 
Radioactive Materials Bureau in March, 1998. 

The tabs have been added for your convenience and were not part of the original 
document. 

The attached figure has also been added for your convenience. This figure 
supplements the figure in the Risk-Based Decision Tree (included after the last tab of 
this document). It is difficult to read the text of the figure in the original, therefore the 
attached figure has been included. 
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4.) Use this determination in 
conjunction with other criteria 
to support a petition for NFA 

(HSWA CA Process) 

13.) Use this determination in 

RISK BASED DECISION TREE 

1.) Perform RFI or equivalent project 

2.) Perform data assessment 

5.) Further investigagtion is required. 
Assess environmental fate and 
transport from source term. 

11.) Perform screening assessment. 
8.) No Risk Assessment needed: 
clean up to M approved site 
background levels 1 or risk-based 
concentrations2 or non detect. 

conjunction with other criteria 14----c 
to support a petition for NFA 

(HSWA CA Process) 

20.) Clean up site 
to M approved 
risk based 
concentratiions 3 
or background 
levels. 1 

9.) Submit 
final report. 

22.) Clean up site to M approved 
risk based concentrations 2 or 
background levels. 1 

17.) Use this determination in 
conjunction with other criteria 
to support a petition for NFA 

(HSWA CA Process) 

>---~ 19.) Documentation prepared 

FOOTNOTES 

to justify deferral. To be 
incorporated into the schedule 
of compliance. 

1. Background constituent level is naturally occurring leve1 prior to industrial develpment 
or hazardous waste operations in the area. 

2. Using Ecological or Toxicological Benchmarks develped on a case by case basis. 
3. Developed on a site specific basis by conducting a baseline risk assessment. 
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I. 

II. 

HRMB Standard Operating·proced!Jres Manual 
Volunie 1 - External ';· 

SOP Volume 1 - Overview 
A Purpose 
B. Frequency of Revision 
RCRA Activities 
A Subtitle C 

1. Applicable laws and Regulations . .· 
a. Permit Procedures - Environment Department Reguiatlons (20 NMAC 1.4 ) 

2. 
3. 

4. 

b. Hazardous Waste Management Regulations (20 NMAC 4.1) ' · · · 
c. Hazardous Waste Fee Regulations (20.NMAC'4.2) · 
d. New Mexico Hazardous Waste Act ((:"apte .. 14~1 through 14) 
e. Procedures for Decision Making (20 NMAC 4.1,·Subpart X; §1103, 

40 CFR 124) ··· . 

f. The Solid Waste Disposal ~et as Amended by The Hazardous and 
Solid Waste Amendments of 1984 ..... · · 

g. Resource Conservation and Recovery Act of 1976 
RCRA Authorization 
Permitting Processes 
a. Permit Application 

b. 

c. 

(1) PartA 
(2) Part B 
(3) HSWA Module 
(4) Permit ApprovaVDenial 
Permit Modifications 
(1) Notice of Determination 
Public Notices 
(1) Response to Public Comments 

( 

<.: 

Checklists 
a. General Permit Requirements 

b. 

(1) Part A (§270.13) 
(2) Part B General Requirements (§270.14) 

(a) Waste Analysis Plan (§264.13 and §265.13) 
Specific Permit Requirements 
(1) Subpart 1- Use and Management of Containers (§264.170, 

(2) 

(3) 

(4) 
(5) 

(6) 
(7) 
(8) 

§265.170 and §270.15) 
Subpart J- Tank Systems (§264.190, §265.190 and 
§270.16) 
Subpart K- Surface Impoundments (§264.220, §265.220 and 
§270.17) . 
Subpart L- Waste Piles (§264.250, ·§265.250 and §270.18) 
Subpart M - Land Treatment (§264.270, §265.270 and 
§270.20) 
Subpart N -landfills (§264.300,§265.300 ai'ld §270.21) 
Subpart 0 - Incinerators (§264~340 and §265.340) 
Subpart 0 - Short Term Incineration (§ 264.*; §265.340 
and §270.62) ·· 
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B. 

HRMB Standard Operating Procedures Manual 

Volume 1 - External 

(9) Subpart S - Corrective Action Management Unit 

(§264.552) 
(10) Temporary Units (§264.553) 

(11) Subpart W -Drip Pads (§264.570, §265.440 and §270.26) 

(12) Subpart X- Miscellaneous Units (§264.600 and §270.23) 

(13) Subpart AA- Air Emission Standards for Process Vents 

(§264.1000, §265.1033 and §270.24) 
(14) Subpart BB- Air Emission Standards for Equipment Leaks 

(§264.1 050, §265.1 050 and §270.25) 

( 15) Subpart CC -Air Emission Standards for Tanks, Surface 

Impoundments, and Containers (§264.1 080, §265.1 080 and 

§270.27) 
( 16) Subpart DO - Containment Buildings (§264.11 00 and §265. 

1100) 
c. Closure and Post Closure Care Plans/Permits 

(1) Subpart G- Closure and Post Closure (§264.110 and 

§265.110) 
(2) Subpart I- Use and Management of Containers (§264.178) 

(3) Subpart J- Tanks Systems (§264.197 and §265.197) 

(4) Subpart K- Surface Impoundments (§264.228 and §265.228) 

(5) Subpart l- Waste Piles (§ 264.258 and §265.258) 

(6) Subpart M - Land Treatment (§264.280 and §265.280) 

(7) Subpart N -landfills (§264.310 and §265.310) 

(8) Subpart 0- Incinerators (§264.351 and §265. 351) 

(9) Subpart W- Drip Pads (§264.575 and 265.445) 

(10) Subpart X- Miscellaneous Units (§264.603) 

(11) Subpart DO- Containment Buildings (§264.1102 and 

§265.1102) 
d. Subpart F - Special Forms of Permits (§270) 

(1) Permit by Rule (§270.60) 
(2) Emergency (§270.61) 
(3) Hazardous Waste Incinerators (§270.62} 

(4) Land Treatment Demonstration (§270.63) 

(5) Interim Permit for UIC Wells (§270.64) 

(6) Research Development and Demonstration (§270.65) 

(7) Boilers and Industrial Furnaces (§270.66} 

5. References/Guidance Documents 

H SWA/Corrective Action 
1. Subpart S Guidance 

a. Proposed Subpart S Rules 
(1) Federal Register Vol. 55, No. 145, Friday July 27, 1990 

(2) Federal Register Vol. 61, No. 85, Wednesday May 1, 1996 

2. Review Procedures 
a. External Comments 

(1) Environmental Protection Agency 
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HRMB Standard Operating Procedures Manual 
Volume 1 - External 

b. Technical Resources 
c. Precedence 

{ 1 ) Notices of Deficiency 
{2) Annotated Outlines 
{3) Position Papers 
(4) EPA Documents 
(5) Concept Papers 
(6) Letters, etc. 

3. Drafting and Issuing Comments 
a. Process (cycle) 
b. Format 

4. Document Formats 
a. Annotated Outlines 

(1) Facility-wide Workplans (IWP, BWIP, etc.) 
(2) Sampling and Analysis Plans/Workplans 
(3) RCRA Facility Investigation Reports 
(4) HSWAICA-related Permit Modification Requests 

(a) No Further Action Proposals 

Ill. HRMB Position Papers 
A Risk Evaluation Issues 

1. Risk Assessment 
a. Human Health Risk-based Screening Action Levels and Screening

level Assessment 
b. Use of Tolerance Intervals to Calculate Constituent Concentrations 

Representative of Natural Background 
c. Application of Background Concentrations in the Risk Assessment 

Process 
d. Radiological Risk Assessment 
e. Application of Risk Assessment to RCRA-regulated Units 

2. Site-specific Background 
3. Land Use and Exposure Scenarios 

a. Future Land Use Plans 
4. RCRA-regulated Activities 

a. Risk-based Cleanup and Closure at Sites for VVhich Remediation or 

Removal of Hazardous Constituents to Background Levels Will Not Be 

Achieved 
b. Clean Closure 
c. Equivalency Demonstrations of Clean Closure Based on Residential 

Risk 
B. Sampling and Analysis Issues 

1. SAP Development and Performance 
a. Compositing of Soil Samples During Site Characterization 

b. Toxicity Characteristic Leaching Procedure (TCLP) 

c. Determination of Extent 
d. Field Screening/Field Analytical Technologies 
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- HRMB Standard Operating Procedures Manual 
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e. Variances from Approved Workplans 
f. Polychlorinated Biphenyls (PCBs) 
g. Presumptive Sampling 

(1) Septic Tanks 
2. Ground Water and Surface Water Issues 

a. Uppermost Aquifer 
b. Filtered vs. Unfiltered Ground Water Samples 
c. Approach to Systemic Ground Water Contamination 
d. Collective Drainage or Watershed Approach 
e. Low Flow Sampling 

3. Data Evaluation 
a. Data Quality Reviews 
b. Data Useability 
c. Adequate OAIQC Sampling 

C. Processes 
1. Solid Waste Management Unit Designations 

a. NPDES Outfalls 
2. Accelerated Corrective Action 
3. Interim Measures 
4. Notifications of Release/Discharge 
5. Presumptive Remedies 

D. Communication and Coordination 
1. Point of Contacts 
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STANDARD OPERATING PROCEDURES (SOP) MANUAL 
VOLUME 1 - External 

I. SOP Volume 1 - Overview 

A. Purpose 

The Resource Conservation and Recovery Act (RCRA) Permits Management 
Program (RPMP) staff is responsible for administering the State of New 
Mexico's Hazardous Waste Management Permit Program and implementing 
the RCRA Permit Program under the provisions of the New Mexico 
Hazardous Waste Act (Section 74-4-1 et seq. New Mexico Statutes 
Annotated 1978), Title 20 New Mexico Administrative Code Chapter 4.0 and 
as authorized by the United States Environmental Protection Agency 
(USEPA). RPMP's primary directive is to protect human health and the 
environment of the State of New Mexico. 

As the administrative authority for over thirty facilities (comprising over four 
thousand corrective action sites) state-wide, RPMP has prepared this 
Standard Operating Procedures Manual, Volume I - External (the 
"Document") to assist both the regulated community in developing and the 
regulator in reviewing RCRA- and Hazardous and Solid Waste Amendment 
(HSWA)-required documents. 

B. Frequency of Revision 

This Document, which is considered a living document, shall be revised on an 
annual basis, or as otherwise deemed necessary by RPMP. The regulated 
community is encouraged to provide written comments to RPMP for 
consideration for inclusion in subsequent revisions to this Document; 
however, RPMP will be the sole author of revisions to this Document. 

Each revision made to this Document or portions of this Document shall be 
so identified as a revision (indicated by a change in date) in the lower right
hand corner of each revised page. As revisions are made, they shall be 
distributed by formal transmittal letter from a RPMP representative to each 
facility's designated point of contact. Additions made to this Document shall 
be distributed in the same manner as revisions. 

Section I, Page 1 
March 3, 1998 
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NMAC TRANSMITTAL FORM 
- .. _,.., 

.~ 
1 NIIAC U 10.22 

... No. .l 

1. AfenclNeiM I llallng Acklt .. J 2. AtencY Aooount Code 

NeW Mexioo Envi..J:oment Department 110100 
P.O. EbX 26110 

. Santa Fe, tM 87502 3. Twe of Rule Acdoft 

.... - Etaargency 
ling • -- -AIMnd - ...X. 

, .. .....,,..._ I 
Pemdt ~ - Envircment Department 

j::: 
I t_ 

.. 
Y• _ P1eaM Rat attachrnenta: 1. ____________ _ 

2. _________________ _ 

3. ____________________ _ 

, ...... -,_ ... , ....... how __ ......,.,_,,.......,, 

No_ I Y• Public ..... -

10. Total Number of Paves: 1 11. tt.attng Date of Rule: ~ 22 ./ 97 

12. EHectlve O.te of Rule: E..J!!._;~ 

1

11 Contact p.,.on: SUsan M::f.tidlael 

_ Phone Number: _8_2_7 _ __o_u_1 __ _ 

14. Slilnature I Tltle olluulng Authority 

Name: Mark E. Weidler 

Title: Secretacy of Envi..roment 



TITLB 20 
CHAPTER 1 
PART 4 
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HEW KBXICO ENVIRONMENT DEPARTMENT 
1190 ST. FRANCIS DRIVB/P.O. BOX 26110 

SANTA rl, HBW MEXICO 87502 

BNVIRONMEN'l'AL PROTECTION 
BNVIRONMEN'l'AL PROTECTION GENERAL 

I ~ ,., ''"':55 - . -· "' 

PBRMI:T PROCBDURBS - ENVIRONMENT DBPARTMBNT 

20 NMAC 1.4, Permit Procedures - Environment Department, is 
repealed effective December 1, 1997. Repromulgation of 20 NMAC 
1. 4, Permit Procedures - Environment Department, filed November 13, 
1997, will be effective December 1, 1997. 

20 NMAC 1.4 
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TITLE 20 
CBAPTD 1 
PART 4 

1 ... ", •.. .,,, I 3 '') '"· S 7 I I I • ,_If . ,J" 

Nlnf KIXICO IHVIRONNBNT DBPARTKDr'l' 
11JO ST. FRAHC%8 DRrvi/P.O. BOX 26110 

BARTA n, Hn KDlCO 87502 

DVIRONIIBNTAL PROT&C'l'IOH 
ENVIRONIIBNTAL PROT&C'l'lOH QBNBRAL 
PDKIT PROCBDUU:S - BNVIRONNBH'l' DIPAR'l'JCBHT 

100. SUBPART I - QBHBJW. [12-1-97] 

101. ISSUING AOENC!'a Environment Department. [12-1-97] 

102. SCOPia This Part sets forth procedural regulations for 
public hearings before the Environment Department involving permit 
issuance, renewal, denial, or modification, license, and variance 
petitions, except to the extent any provision of this Part is 
inconsistent with any rule promulgated by the Environmental 
Improvement Board or the Water Quality Control Commission. These 
regulations may be adopted by the Environmental Improvement Board 
or Water Quality Control Commission; however, nothing in this Part 
shall be construed as limiting or affecting, in any manner, the 
authority of the Board or Commission to adopt rulemaking for permit 
procedures as provided by law. [12-1-97] 

103. STA'l'U'l'ORY AU'l'IIORITYa This Part is adopted under the 
authority of NMSA 1978 I SS 9-7A-6 .D, 74-1-1 through 13, 74-4-4 .A. 7, 
74-9-28.A (1) and (3) and 74-9-29. [12-1-97] 

103A. PU-NKAC REGULATORY PILIHO HISTOR.Ya The material in this 
Part was derived from that'previously filed with the State Records 
Center & Archives under NMED 91-1, Rules Governing Hearings for 
Permits and Variances Under the Solid Waste Act, filed June 18, 
1991. [12-1-97] 

1038. HISTORY OP R.IPDLID KA'l'BR.IALa This Part repeals and replaces 
20 NMAC 1. 4, Permit Procedures - Environment Department 1 filed 
October 31, 1995, as amended by 20 NMAC 1.4.112.C.1, filed May 171 
1996. [12-1-97] 

104. DURATION: Permanent. [12-1-97] 

lOS. BFFBCTIVB DATil December 11 1997, unless a later date is 
cited at the end of a section or paragraph. [12-1-97] 

106. OBJBCTIVB: The objective of this Part is to establish 
hearing procedures for permit issuance, renewal, denial, or 
modification, license and variance petitions; to ensure due process 
for all persons; to ensure the ability to participate of all 

20 NMAC 1.4 1 
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persons and entities who desire to take part; and to give an 
orderly structure to the proceedings. (12-1-97] 

107. D&PIHXTIONS1 

A. GBN&RAL. As used in this Part: 

1. •Act• means, as the context requires: 

a. the Department of Environment Act, NMSA 1978, 
Chapter 9, Article 7A; 

the Air Quality Control Act, NMSA 1978, Chapter h. 
74, Article 2; 

c. 
74, Article 3; 

the Radiation Protection.Act, NMSA 1978, Chapter 

c!. the Hazardous Waste Act, NMSA 1978, Chapter 74, 
Article 4; 

•• the Water Quality Act, NMSA 1978, Chapter 74, 
Article 6; 

f. the Solid Waste Act, NMSA 19 7 8, Chapter 7 4 , 
Article 9; and 

g. any rule adopted or amended by the Board or 
Commission that utilizes this Part; 

2. •Administrative Record• means all public records 
used by the Division in evaluating the application or petition, 
including the application or petition and all supporting data 
furnished by the applicant or petitioner, all materials cited in 
the application or petition, public comments, correspondence, and 
as applicable, the draft permit and statement of basis or fact 
sheet, and any other material used by the Division to evaluate the 
application or petition; 

3. •Applicant• means any person whose application for 
a permit, renewal or modification to a permit, or license is the 
subject of the proceeding under this Part; 

4. •Application• means an application for a permit, 
renewal or modification to a permit, or license; 

5. •completeness Determination• means a determination 
made by the Secretary that an application under the Solid Waste Act 
contains all information required by the Act and Regulations; 

20 NMAC 1.4 2 
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'. "Department • means the Environment Department or ita successor agency; 

7. "Division• means the appropriate Division within the Environment Department; 

8. "document• means any pleading, motion, response, reply, memorandum, decision, order, entry of appearance, or other writing filed in a proceeding under this Part; 

t. •craft Permit• means a document prepared by the Division indicating the Division's proposed decision to issue, deny, or modify a permit; 

10. "final order• means the order issued by the Secretary that is dispositive of the matter; 

11. "Hearing Clerk• means the person designated by the Secretary to maintain the Hearing Record; 

12. "Hearing Determination• means a determination maqe by the Secretary that a public hearing is required under the Act or Regulations; 

13. "Hearing Officer• means the person designated under this Part or appointed by the Secretary to conduct a proceeding under this Part; 

14. "Hearing Record" means the.Record Proper and the written transcript or recorded tape of the public hearing, including all exhibits offered into evidence, ·whether or not admitted; 

15. "license• means a license issued pursuant to the Radiation Protection Act, NMSA 1978, Chapter 74, Article 3; 

1,. •party• means the Petitioner, the Applicant, the Division, or a person who files an entry of appearance on or before the deadline set forth in the Notice of Hearing; 

17. "Petition• means a Petition for Variance; 
18. "Petitioner• means a person who timely files a Petition; 

1J. "Record Proper" means the Administrative Record and all documents filed by or with the Hearing Clerk; 

20. "Regulations• means any rule adopted pursuant to the Act; 

20 NMAC 1.4 3 
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21. •secretary• means the Secretary of Environment, the 
Secretary's designee, or any person who assumes the role of the 
Secretary for purposes of this Part in the event of the Secretary's 
recusal or disqualification; 

22. •technical testimony• means scientific, engineering, 
economic or other specialized testimony, whether oral or written, 
but does not include legal argument, general comments, or 
statements of policy or position concerning matters at issue in the 
hearing; 

23. •technical materials• means all data, studies and 
tangible materials used to form the basis of opinion(&) held by a 
witness presenting technical testimony; and 

24. •variance• means a waiver from one or more 
substantive regulations under the Solid Waste Act. 

B. TBIUCB USBD IN ACT OR R.BGOLATIONS, Terms defined in the 
Act or Regulations and not defined in this Part are used consistent 
with the meanings given in the Act or Regulations. 
[12-1-97] 

108. APPLICABILITY or llULBS or CIVIL PROCBDUR.I AND BVIDBNCB 1 The 
New Mexico Rules of Civil Procedure, SCRA 1986, 55 1-001 to 1-102 
and the New Mexico Rules of Evidence, SCRA 1986, 55 11-101 to 
11-1102 shall. not apply to proceedings under this Part. At the 
discretion of the Hearing Officer, the rules may be used for 
guidance and shall not be construed to limit, extend, or otherwise 
modify the authority and jurisdiction of the Secretary under any 
Act. [12-1-97] 

109. LIBERAL CONSTRUCTION: This Part shall be liberally construed 
to carry out its purpose and the purposes of the statute or 
statutes and regulations pursuant to which the.proceeding at issue 
is conducted. This part shall also be liberally construed to 
facilitate participation by members of the public, including those 
who are not represented by counsel. [12-1-97] 

110. SBVKRABILITY& If any section or application of this Part is 
held invalid, the remainder of this Part or any other application 
shall not be affected. [12-1-97] 

111. SAVINGS CLAUSI& 

A. LIMITATION OP APPLICABZLITY. This Part does not apply to 
pending proceedings for which a Notice of Hearing has been 
published as provided in Section 202 of 20 NMAC 1.4 filed October 
31, 1995, does not affect any permit issued prior to the effective 
date of this Part until the permittee applies for a modification 

20 NMAC 1.4 4 
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or renewal of the permit, and does not affect any license or variance issued prior to the effective date of this Part. Any amendment to this Part shall not apply to a proceeding pending on the effective date of the amendment. 

8. UFBR.ZNCIS Df cna:u. RULIS. Any reference in any other rule to NMED 91-1, or to 20 NMAC 1.4 as filed October 31, 1995 and amended May 17, 1996, or to any provision thereof shall be construed as a reference to this Part, or to the corresponding provision thereof. 
(12-1-97] 

112. POWDB AND DOTIIS OP TJtl SICR.B'l'UY AND DUIHQ OPPICDa 

A. SICR.BTUY. The Secretacy shall exercise all powers and duties as prescribed under the Act, the Regulations and this Part, and not otherwise delegated to a staff member, the Hearing Officer, or the Hearing Clerk. The Secretacy may specify procedures in addition to or that vary from those provided in this Part in order to expedite the efficient resolution of the action or to avoid obvious injustice, so long as such procedures do not conflict with the Act or the Regulations or prejudice the rights of any party. 
8. DAR.DIQ OPPICD. The Secretary may appoint one or more Hearing Officers to perform the functions described in this Section. The Hearing Officer shall exercise all powers and duties prescribed or delegated under the Act, the Regulations, or this Part. The Hearing Officer shall conduct a fair and impartial proceeding, assure that the facta are fully elicited, and avoid delay. The Hearing Officer shall have authority to take all measures necessary for the maintenance of order and for the efficient, fair and impartial adjudication of issues arising in proceedings governed by this Part which includes, but is not limited to, authority to: 

1. conduct hearings under this Part; 

2. rule upon motions, procedural requests, and offers of proof; 

3. issue all necessacy orders, except final orders issued by the Secretary under this Part; 

4. issue subpoenas, as authorized under the Solid Waste Act and Section 205.0; 

5. administer oaths and affirmations, examine witnesses and admit or exclude evidence; and 

20 NMAC 1.4 5 



( 

ST ~TE::- - .... . ' -·' 

1)97 ~:~'.' I 3 ::: '2: S 7 

6. require parties to attend conferences for the 
settlement or ·simplification of the issues, or the expedition of 
the proceedings. 

C. SBCRft.U.Y 
DISQUALIPICATIOH. 

1. QUALIFICATIONS. 

OFFICD1 QUALIFICATIONS, 

a. The Secretary or the Hearing Officer shall not 
perform any function provided for in this Part regarding any matter 
in which the Secretary or the Hearing Officer: 

(1) has a personal bias or prejudice concerning 
a party, the Application or Petition, involved in the proceeding; 

(2) has a financial interest in the proceeding 
or facility that is the subject of the proceeding; 

(3) is related to a party to the proceeding; or 

(4) is an officer, di•ector or trustee of a 
party to the proceeding. 

b. The Secretary shall not be-disqualified solely 
because of having been briefed on the matter prior to initiation of 
a proceeding under this Part. 

2. DISQUALIFICATION. 

a. Any party, by motion and for cause listed in 
Section 112.C.1, may request the disqualification of the Hearing 
Officer at any time prior to the hearing, or of the Secretary at 
any time prior to filing of the Final Order. 

b. The Hearing Officer shall file a reconunended 
decision on a motion under this Section within five (5) days. The 
Secretary shall file an order on a motion under this Section within 
five (5) days of the filing of the recommended decision. If the 
secretary grants the motion, the order shall designate the person 
who shall assume the duties of the Secretary or Hearing Officer. 
[12-1-97] 

113. COMPUTATION AND EXTENSION OP TDNBz 

A. COMP'UTA'l'IOH. In computing any period of time prescribed 
or allowed by this Part, by any applicable statute, or by order of 
the Hearing Officer or Secretary, except as otherwise specifically 
provided, the day of the event from which the designated period 
begins to run shall not be included. The last day of the computed 
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period shall be included, unless it is a Saturday, Sunday, or legal 
state holiday, in which event the time is extended until the end of 
the next day which is not a Saturday, Sunday, or legal state 
holiday. Whenever a party must act within a prescribed period 
after service upon him and service is by mail, three (3) days is 
added to the prescribed period. The three days extension does not 
apply to any deadline mandated under the Act.J 

B. .rrBNSIONS OF TIMB. The Secretary or Hearing Officer may 
grant an extension of time to file a document or may continue a 
hearing upon timely motion of a party to the proceeding, for good 
cause shown, and after consideration of pre~udice to other parties 
and undue delay to the proceeding. 
(12-1-97) 

114. .BX PARTK DISCUSSIOHSa At no time shall any person discuss 
the merits of the proceeding ex parte with the Secretary or the 
Hearing Officer. •Ex parte• means any written or oral 
communication relating to the merits of the proceedings, between 
the Secretary or Hearing Officer and any person, including 
communications between Department staff directly involved in the 
proceeding and the Secretary or Hearing Officer. Ex parte does not 
include communications between any party or person and department 
staff. This prohibition shall begin to apply on the date the 
Secretary or Division makes a completeness or hearing determination 
and shall terminate on the date of the final order. [12-1-97] 

115. PILDIG, SBRVICB, AND PORK OP DOCUKBNTSa 

A. PILING OP DOCOKBNTS. 

1. Except as otherwise provided, the original of a 
document to be filed in the proceeding shall be filed with the 
Hearing Clerk. -

2. A telefax copy of a document may be filed in lieu of 
the original by: 

a. telefaxing the document directly to the Hearing 
Clerk, provided: 

(1) the document is preceded by a cover sheet 
addressed to the Hearing Clerk and indicating: 

(a) the sender's name, address, telephone 
number, and telefax number; 

(b) the case name and number; and 

(c) the number of pages.transmitted; 
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(2) the document is no more than ten (10) pages 
in length excluding the telefax cover sheet; and 

(3) the sender does not request return of a 
conformed copy of the document; or 

b. for documents greater than 10 pages in 
length, telefaxing the document to a person other than the 
Department who files the document for the sender. 

3. A hand-delivered or mailed document, including a 
document telefaxed to a consenting agent who files the document for 
the sender, shall be deemed filed on the day the document is 
received by the Hearing Clerk, provided the document is received 
before the close of business on a working day. A document 
telefaxed directly to the Hearing Clerk shall be deemed filed upon 
completion of successful transmission of the document, provided 
successful transmission is completed before the close of business 
on a working day. The close of business o~a working day shall be 
5:00 p.m. or such earlier time when the Department's main offices 
are officially closed before 5:00 p.m. A working day shall not 
include a Saturday, Sunday, or state or federal holiday. A 
document received after close of business or on a non-working day 
shall be deemed filed on the next business day. 

4. A party filing a document by telefax shall retain 
the original of the document throughout the pendency of the 
proceeding. Any party shall have the right to inspect the original 
of the document. 

B. SDVICB OJ' DOCOMENTS. 

1. Except as otherwise provided, a person filing a 
document shall serve a copy thereof upon all parties. 

2 • Any service required under this Part shall be deemed 
adequate if the document is: 

a. hand-delivered or mailed first class or express 
to the most recent address provided by the person upon whom service 
is made; or 

b. telefaxed to the most recent telefax number 
that: 

(1) appears on a document filed in the 
proceeding by the person upon whom service is made; or 
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(2) has been provided to the person making """' 
service by the person upon whom service is made, with that person's 
consent to be served by telefax. 

3. A certificate of service, conforming substantially 
to Section 116.B, shall accompany a filed document. 

4. A person serving a document by telefax, upon request 
of the person upon whom service is made, shall provide to that 
person a hand-delivered or mailed copy of the document. 

c. PORK or DOCtJXBN'rS. Unless otherwise ordered by the 
Hearing Officer, all documents, except exhibits, shall be on 
8M x 11-inch white paper, and the first page of every document 
shall conform substantially to Section 116.A. 

1). DOCtJXBN'rS ISSUBD 81' SBCJlBTAR1' OR IIBARIHO OI'I'ICD. All 
documents issued by the Secretary or Hearing Officer shall be filed 
with the Hearing Clerk. The Hearing Clerk shall promptly serve 
copies of the docume~t upon all parties. 

B. u.uaHAIJ.'l:OH 01' HI.ARINQ RBCOID. 

1. BXAJaNAIJ.'IOH ALLOWED. Subject to the provisions of 
law restricting the public disclosure of confidential information, 
any person may, during normal business hours, inspect and copy the -
Hearing Record or any part thereof. 

2. COST 01' DUPLICATION. Unless waived by the 
Department, the cost of duplicating the Hearing Record or any part 
thereof shall be borne by the person seeking duplication. 
[12-1-97] 

116. SAJIPLB FORKS 1 

A. PRBPDRED FORMAT FOR I)()C1JXD'1'8. 

STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF ENVIRONMENT 

IN THE MATTER OF THE [APPLICATION/PETITION] 
OF [NAME OF APPLICANT/PETITIONER] 
FOR A [TYPE OF PERMIT/LICENSE/VARIANCE] FOR 
[NAME OR DESCRIPTION OF FACILITY) 

TITLE OF DOCQMEN'l' 

Text of document. 
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Signature 
NAMB 
ADDRESS 
TELEPHONE NUMBER 

B. PUFIRllBD FORMAT FOR CBRTIFICATBS OP SDVICJ:. 

CERTIFICATE OF SERVICE 

I hereby certify that on [month/day/year) a copy of (name of 
document) was [hand-delivered/mailed express or first class/faxed) 
to: 

[names and addresses of persons upon whom service is made] 

Signature 
NAME 

[12 -1-97] 

117 • -19 9 • (Reserved] 

200. SUBPART II PROCBDtrllBS (12-1-97] 

201. INITIATION OF HBARIHOa 

A. FILING OF COMPLBTBNBSS OR BEARING Dl'l'BRJaHATION. A 
proceeding under this Part shall be initiated by the filing of a 
Completeness or Hearing Determination by the Secretary. 

B. ADMXNISTRATIVB RBCORD TO HBARDfG CLERK. Upon the filing 
of a Completeness or Hearing Determination, the Division shall, no 
later than the hearing, forward the Administrative Record to the 
Hearing Clerk. Material readily available at the Division's 
office, or published material which is generally available, need 
not be physically included in the Administrative Record, provided 
that the material is identified in an index to the Administrative 
Record filed with the Hearing Clerk. The Administrative Record is 
available for public review at all times. 

C. PBTITION. A Petition shall: . 

1. specify each prov1s1on of the Solid Waste 
Managements Regulations from which the variance is sought; 

2. 
sought; and 

specify the length of time for which the variance is 

3. contain a recitation of all facts the Petitioner 
relies upon to support the Petition, including a showing that: 
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a. application of the provisions from which ~""" 
variance is sought would result in an arbitrary and unreasonable 
taking of the Petitioner's property or would impose an undue 
economic burden upon the Petitioner's lawful business, occupation, 
or activity; 

b. granting the variance will not result in any 
condition injurious to human health, safety, or welfare, or the 
environment; and 

c. if the variance is requested for longer than one 
(1) year, facts showing that there are no practicable means known 
or available for the adequate prevention of degradation of the 
environment or the risk to the public health, safety, or welfare. 

D. COIIBIRBD ACTION. Nothing in this Part shall preclude the 
filing of a combined Application and Petition by the same person, 
provided the caption and title clearly indicate that the document 
is to be treated as both an Application and a Petition. 

B. DIVISION U:SPOHSB TO PETITION. The Division shall 
promptly review the Petition to determine whether it is complete 
and if not, notify the Petitioner of that fact, and of the reasons 
the Petition is deemed incomplete. 

P. COKPLBTENBSS DBTBRXIHATIOH. In making a Completeness 
Determination~ the Division shall consider whether the Applicant 
has addressed all the administrative requirements required by the 
Act and the Regulations. The Completeness Determination shall not 
be considered to be a determination that the Application is 
approvable. 
[12-1-97] 

202. HOTICJ: OP DOCKBTIHG1 IDBNTIPICATIOH OP SBCRBTAJlY OR DBSIGHBB 
AND JlBARDIO OPPICDa The Hearing Clerk shall, as soon as 
practicable after receipt of a Completeness or Hearing 
Determination, . issue a Notice of Docketing. The Notice of 
Docketing shall contain the caption and docket number of the case, 
the date upon which the Completeness or Hearing Determination was 
received by the Hearing Clerk, the name of the Secretary or 
designee who will issue the Final Order, and the name of the 
Hearing Officer, if one has been designated. If a Hearing Officer 
has not been designated, the Hearing Clerk shall notify the parties 
of the name of the Hearing Officer as soon as one is assigned. The 
Hearing Clerk shall include a copy of this Part with the Notice of 
Docketing sent to the Applicant or Petitioner. [12-1-97] 
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2 03 • SCJmDOLING '1'BI DARING a 

A. DARIHO DAD. Unless otherwise provided by law, the 
Hearing Clerk shall distribute the Notice of Public Hearing as set 
forth in Section 203.B. no later than sixty (60) days after the 
filing of a Completeness or Hearing Determination. 

B. HOTICB OP DARING. 

1. CONTBHT. The Department shall promptly prepare and file 
with the Hearing Clerk a Notice of Hearing setting forth: 

a. the date, time, and location of the hearing; 

b. a brief description of the nature and location 
of the action to be considered in the Draft Permit, Application or 
Petition, including the name and address of the Applicant or 
Petitioner; 

c. the name, address and telephone number of a 
person from whom further information, including a copy of the Draft 
Permit, Application or Petition, may be obtained; . 

c!. the requirements for an Entry of Appearance, a 
Statement of Intent to Present Technical Testimony, and a general 
written or oral statement; 

hearing; and 
•· a statement that this Part shall apply at the 

f. any other requirement set forth in the Act or 
applicable regulation. 

2. SBRVICI. Except as provided under Section 205, the 
Hearing Clerk shall, no later than thirty (30) days prior to the 
hearing: 

a. send copies of the Notice of Hearing, with 
requests for publication, to at least one newspaper of general 
circulation in the state, and to at least one additional newspaper, 
if any, published or distributed at least weekly in the area where 
the facility is located; 

b. mail a copy of the Notice of Hearing to each 
party and to each person who filed a written request for a hearing 
or who expressed to the Department in writing an interest in the 
facility that is the subject of the proceeding; 
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c. mail a copy of the Notice of Hearing to each 
local, state, or federal agency and Tribal government affected by 
the facility that is the subject of the proceeding; 

cl. immediately upon receipt of an entry of 
appearance received after the initial mailing, mail a copy of the 
Notice of Hearing to such person; and 

•· file in the Hearing Record the Affidavits of 
Publication from the newspapers in which the Notice of Hearing was 
published. 

C. COHTIHUAHCB or DARING. A request to continue a hearing 
may be granted upon motion by a party, for good cause shown, and 
after consideration of prejudice to other parties and undue delay 
to the proceeding. 

D. LOCATION 01" TBB BBAR.ZHO. Unless otherwise provided by 
law, the hearing shall be in Santa Fe or at a place in the area 
affected by the facility which is the subject of the proceeding. 
[12-1-97] 

2 04 • MOTIONS a 

A. OENDAL. Any party may file a motion with the Hearing 
Clerk.All motions, except those made orally on the record during a 
hearing, shall be in writing, specify the grounds for the motion, 
state the relief or order sought and state whether it is opposed or 
unopposed. Each motion may be accompanied by affidavits, 
certificates, or other evidence relied upon, and shall be served as 
provided by Section 115.8. 

B. UHOPPOSBD KO'l'IONS. An unopposed motion shall state that 
concurrence of all other parties was obtained. The moving party 
shall submit a proposed order approved by all parties for review by 
the Hearing Officer. 

c. OPPOSED MOTIONS. Any opposed motion shall state either 
that concurrence of other parties was sought and denied, or why 
concurrence was not sought. A memorandum brief in support of such 
motion may be filed. 

D. USPONSI: TO MOTIONS. Any party upon whom an opposed 
motion is served shall have fifteen (15) days after service of the 
motion to file a response. A non-meving party failing to file a 
timely response shall be deemed to have waived any objection to the 
granting of the motion. 
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I. UI'LY '1'0 USPOHSI. The moving party may, but is not 
required to, submit a reply to a non-moving party's response within 
ten (10) days after service of the response. 

r. DICISIOH. Except · as provided in Section 112 . c. 2 or 
otherwise ordered by the Hearing Officer, all motions shall be 
decided by the Hearing Officer without a hearing. 

- [12-1-97] 

2 OS. SPICZAL I'ROCBDUUS I'OR IIBARINQS UNDBR TO SOLID WASTI ACT a 

. A. SDVICI or PUBLIC HOTICI. No later than sixty (60) days 
after the Hearing Clerk receives a Completeness Determination, the 
Hearing Clerk shall provide public notice of the hearing and 
service in the form and manner set forth under NMSA 1978, 
s 74-9-22. 

B. DISCOVERY. Discovery shall only be permitted upon a 
determination by the Hearing Officer that: 

1. the discovery will not unreasonably delay the 
proceeding and is not unreasonably burdensome or expensive; 

2. the information sought is -not privileged and is 
relevant to the subject matter of the proceeding; and . 

3. the information to be obtained is not unreasonably 
cumulative or duplicative, or not otherwise reasonably obtainable. 

c. ORDER POR DISCOVERY. Upon motion for discovery by a 
party and determination that such motion should be granted, the 
Hearing Officer shall issue an order for the taking of such 
discovery together with any conditions and terms of the discovery. 

D. SUBPOBHAS. The Secretary has and may delegate to the 
Hearing Officer the power to issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant documentary 
evidence. 
[12-1-97] 

206.-299. [Reserved] 

300. SUBPART III PARTICIPATION [12-1-97] 

301. PARTICIPATION: 

A. BN'l'RY or APPEARANCB. Any person who wishes to be a party 
shall file, and serve upon all other parties of record, an Entry of 
Appearance, on or before the deadline set forth in the Notice of 
Hearing. A timely Statement of Intent to Present Technical 
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Testimony shall be considered an Entry of Appearance, if the person 
filing such statement has not previously filed a separate Entry of 
Appearance. 

B. IFDCT 01' PAILtnm '1'0 PILl. Failure to file a timely 
Entry of Appearance shall preclude a person from being a party in 
the proceeding, but shall not preclude a person from presenting a 
general written or oral statement or non-technical testimony in the 
proceeding. 

C. ORJ)&U POR CONDUCT 01' PROCBKDINOS. In proceedings under 
this Part, the Hearing Officer may conduct pre-hearing conferences 
and issue pre-hearing orders that are not inconsistent with these 
rules, for purposes including but not limited to expediting the 
disposition of the proceeding, discouraging unnecessary, 
duplicative or wasteful prehearing activities, formulating and 
simplifying issues, obtaining stipulations or admissions of fact or 
law, obtaining advance rulings regarding the admissibility of 
evidence, avoiding the presentation of unnecessary or cumulative 
evidence or motions and adopting special procedures for managing 
proceedings involving difficult or complex issues and/or large 
numbers of parties. With respect to proceedings involving large 
numbers of parties, the Hearing Officer may require that service of 
documents under Section 115. B be made on designated representatives 
of groups of parties with similar interests and may make such other 
orders as are consistent with this Subpart. 
[12-1-97] 

302. PROCBD'ORB POR SUBKI:TTAL OP STATBMENTS AHD 'r&S'l'DCOHYa 

A. TBCBHICAL WRI'l'TBN S'l'A'l'BKBNTS AHD ORAL ·n:S'l'IXOHY. Any 
person who intends to provide a technical written statement or oral 
testimony concerning a Draft Permit, Application or Petition shall 
file a Statement of Intent to Present Technical Testimony on or 
before the deadline in the Notice of Hearing, but in no event later 
than fourteen (14) days prior to the hearing. 

1. CON'l'D'1' OP STATBMEN'l' OP IN"1'BN'1'. The Statement of 
Intent to Present Technical Testimony shall 

a. identify the person filing the statement; 

b. state whether the person filing the statement 
supports or opposes the Draft Permit, Application, or Petition, or 
in the case of the Division, the Division's reconunended decision to 
approve, deny, or approve with conditions the Draft Permit, 
Application, or Petition; 

c. identify each witness, including name, address, 
affiliation(&), and educational and work background; 
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d. estimate the length of the direct testimony of 
each witness; 

•· identify all exhibits which are part of the 
Record Proper and, for exhibits not part of the Record Proper, 
attach a copy; 

f. list or make available all technical materials 
relied upon by each witness in making statement of technical of 
fact or opinion contained in his or her direct testimony; and 

SJ. attach a summary. of the testimony of each 
witness, stating any opinion(&) to be offered by such witness, and 
an explanation of the basis for such opinion(&). 

2. BPl'BCT 01' PAILURB TO PILE. Failure to file a timely 
Statement of Intent to Present Technical Testimony meeting the 
requirements of Section 302 .A.1 shall preclude a person from 
presenting technical testimony, and if the person has not filed a 
timely Entry of Appearance, from being a party in the proceeding, 
but shall not preclude a person from presenting a general written 
or oral statement or non-technical testimony in the proceeding. 

B. GBNDAL WRiftBN AND ORAL S'l'A'l'BKBH'l'SI HON-'l'JI:CBHICAL 
TESTIMONY. Any person may provide a general written statement 
concerning the Draft Permit, Application, or Petition at or before 
the hearing. Any person may provide a general oral statement or 
non-technical testimony concerning the Draft Permit, Application, 
or Petition at the hearing. 
[12-1-97] 

303.-399. [Reserved] 

400. SUBPART XV DU.IHQ PROCBDURBS [12-1-97] 

401. BURDEN OP PDSVASIOih ORDD 01' 'l'BS'l'IK0Hr1 BVIDBNCB UQUIRBDa 

A. BURDEN OP PDSUASION. The Applicant or Petitioner has 
the burden of proof that a permit, license, or variance should be 
issued and not denied. This burden does not shift. The Division 
has the burden of proof for a challenged condition of a permit or 
license which the Department has proposed. Any person who contends 
that a permit condition is inadequate, improper, or invalid, or who 
proposes to include a permit condition shall have the burden of 
going forward to present an affirmative case on the challenged 
condition. 

B. ORDER 01' TBSTDCOHY. Unless otherwise agreed to by the 
parties or ordered by the Hearing Officer, testimony shall be 
presented in the following order: 
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1. 
Petitioner; 

testimony by, and examination of, the Applicant or 

2. testimony by, and examination of, technical witnesses in support of the Draft Permit, Application, or Petition; 

3. testimony by, and examination of, technical witnesses in opposition to the Draft Permit, Application, or Petition ; 

4. all other testimony or oral statement; 

5. direct testimony by the parties, as appropriate, in the same order as testimony in the proceeding; and 

'· rebuttal testimony by the parties, as appropriate, in the same order as testimony in the proceeding. 

c. 
determine 
evidence. 
[12-1-97] 

STANDARD POR DBCISIOH. The Hearing Officer shall each matter in controversy by a preponderance of the 

402. BVIDDCJ: I 

A. CJBNBRAL. Except as otherwise provided in this subsection, the Hearing Officer shall admit all relevant evidence that is not unduly prejudicial or repetitious, or otherwise unreliable or of little probative value. 

1. Evidence relating to settlement that would be excluded in the courts of New Mexico under SCRA 1986, S 11-408 is not admissible. 

2. All privileges recognized in the courts of New Mexico shall be recognized to the same extent in proceedings under this Part. 

3. No person shall be allowed to testify as an expert unless identified as a technical witness in a timely filed Statement of Intent to Present Technical Testimony. 

B. DAMIHATIOif OP WITNBSSBS. All persons shall have an opportunity to examine witnesses at the h~aring in the order set forth under Section 401.B. Witnesses shall be examined orally, under oath or affirmation, except as otherwise provided in this Part or by the Hearing Officer. The Hearing Officer may limit cross-examination to avoid harassment, intimidation, needless expenditure of time, or undue repetition. Technical information, including but not limited to data, studies, and tangible materials, 
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shall not be offerea or introduced during the examination of 
witnesses unless the technical information is in the Hearing 
Record, and was filed .. or before the deadline for a Statement of 
Intent to Present Tedhical Testimony. Nothing in this Section 
shall be construed m limit the right of a party to offer or 
introduce technical Debrmation for impeachment or rebuttal. 

C. KXIIIBITS. lach exhibit offered in evidence shall be 
marked with a desiglltion identifying the person by whom the 
exhibit is offered, alii shall be numbered serially in the sequence 
in which offered. A.eriea of exhibits i~lustrative of the same 
subject, such as a .aries of photographs or diagrams showing 
different aspects of die same activity, may be numbered with the 
same number and sequatial letters (e.g., la, lb, etc.). The 
Record Proper and any~t thereof shall be evidence, and shall not 
be offered as exhibimat the bearing, but persons may use copies 
in the course of tlltimony. Unless otherwise ordered by the 
Hearing Officer: 

1. A per .. offering an exhibit during the course of 
testimony shall provji a copy of the exhibit to each party. 

2. The caiginal of the following types of exhibits 
shall be replaced il the Hearing Record with the indicated 
substitute: 

a. o.ts, maps, diagrams, and photographs larger 
than 8~ by 11 incheswhich cannot be folded or rolled shall be 
replaced with paper apies of 8M by 11 inches or larger which can 
be folded or rolled; 

b. Pllt.ographic slides shall be replaced with 
photographic prints ~ 8M by 11 inches or smaller or paper copies 
of SM by 11 inches; · 

c::. a.-head projector slides shall be replaced with 
paper copies of 8M byJ1 inches; 

d. M~s, samples, and other non-documentary 
exhibits shall be r .. ced with photographic prints of 8M by 11 
inches or smaller, Pat!%' copies (of such photographic prints) of 8M 
by 11 inches, or oraJtestimony describing the exhibits. 

3. A per.. offering an exhibit for which a substitute 
is placed in the Heafng Record shall retain the original of the 
exhibit during the •ndency of the proceeding, including any 
appeal(s), and shal~upon request, deliver the original of the 
exhibit to the Hear~.Officer. Secretary, or court(s). 
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D. OPPICIAL HOTIC.. The Hearing Officer may take official 
notice of any matter that may be judicially noticed in the courts 
of New Mexico. 
[12-1-97] 

403 • OBJECTIONS AND OPl'DS Ol' PROOF 1 

A. OBJKCTIOlf. A party may make any objection concerning the 
conduct of the hearing which may be stated orally or in writing 
during the hearing. The party raising the objection shall supply 
a short statement of its grounds. The objection, the short 
statement of its grounds, and the ruling by the Hearing Officer 
shall be included in the written transcript or recorded tape of the 
proceeding. 

B. orrn OP PROOF. Whenever evidence is excluded, the 
person offering the evidence may make an offer of proof, which 
shall be included in the written transcript or recorded tape of the 
proceeding. 

1. The offer of proof for excluded oral testimony shall 
consist of a brief statement describing the nature of the evidence 
excluded. 

2. The offer of proof for an excluded exhibit shall 
consist of the insertion of the excluded exhibit in the written 
transcript or recorded tape of the proceeding. 

3. Failure to make an offer of proof shall waive any 
error in the exclusion of evidence. 

c. PREJUDICIAL BOOR. Where the Secretary decides that the 
ruling of the Hearing Officer in excluding the evidence was 
erroneous and prejudicial, the Secretary may remand the matter to 
the Hearing Officer for the taking of the excluded evidence, 
subject to examination and rebuttal, unless otherwise agreed to by 
the parties. 
[12-1-97] 

404.-499. [Reserved] 

500. SUBPART V POST BEARr.NG PROCEDURES [12-1-97] 

501. l'ILIHG TBB TRANSCRIPT• The hearing shall be transcribed or 
tape-recorded verbatim. If the hearing is transcribed, the Hearing 
Clerk shall promptly notify all parties of ~he availability of the 
transcript. Any person desiring a copy of the transcript shall 
order a copy from the court reporter at his or her own expense. 
Any person desiring a copy of the hearing tapes shall arrange 
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copying with the Hearing Clerk at his or her own expense. 
[12-1-97] 

502. PROPOSED FINDINGS AND CONCLUSIONS AND CLOSING AllQOIIDft' 1 

Unless otherwise ordered by the Hearing Officer, any party may 
submit proposed findings of fact, conclusions of law, and closing 
argument within thirty (30) days after filing of the transcript. 
All submissions shall be in writing and shall contain adequate 
references to the Hearing Record and authorities relied upon. No 
new evidence shall be presented. [12-1-97] 

503. IIBARING OFFICU' s· UPORTa 

A. DBADLIHB AND CONTBHT. Unless otberwise provided by law 
or ordered by the Secretary, the Hearing Officer shall file a 
report within thirty (30) days after expiration of the period under 
Section 502. The report shall contain the Hearing Officer's 
findings of fact, conclusions of law, recommended decision, and 
proposed final order. 

B. COIOCBNT ON DARING OPFICBR' S REPORT. Unless otherwise 
ordered by the Secretary, a party may file comments on the Hearing 
Officer's Report, including argument for or against the Hearing 
Officer's Report or for or against modification of the Hearing 
Officer's Report, within fifteen (15) days after service of the 
Hearing Officer's Report. No new evidence shall be presented. 

C. ARcroKBNT BBPORB "l"BJB: SBCRBTARY. The Secretary may allow 
oral argument on the Hearing Officer's Report. A request for oral 
argument shall be filed no later than the expiration of the period 
under Section 503 .B. If oral argument is allowed, the _Secretary 
shall notify the parties in writing regarding the time and place 
for oral argument, after giving due consideration to the 
convenience of the parties and to the deadline for issuance of the 
final order specified in Section 504. 
[12-1-97] 

5 0<1 • PINAL ORDBR BY SBCRftARY: 

A. DBADLINB. Unless otherwise provided by law or by order 
of the Secretary, the Secretary shall file a final order no later 
than thirty (30) days after the expiration of the applicable 
deadline in Section 503. 

B. ORDER.. The Secretary may adopt, modify, or set aside the 
Hearing Officer's recommended decision, and shall set forth in the 
final order the reasons for the action taken. 
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NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
P.O. BOX 26110/1190 ST. FRANCIS DRIVE 

SANTA FE, NEW MEXICO 87503 

ENVIROHME~AL PRO~E~IOH 
HAZARDOUS WASTE 
HAZARDOUS WAS~E MABAGEMEHT 

SUBPAR~ I - HAZARDOUS WAS~E MAHAGEMEH'l!. SYSTEM: GENERAL 

101.. ADOP~IOH OF 40 CFR P~ 260. Except as otherwise provided, 
the regulations of the United States Environmental Protection 
Agency ("EPA•) set forth in 40 CFR Part 260 through July 1, 1995 
are hereby incorporated as Subpart I of this Part. [6-9-89 .. 
. 01-01-97; 03-01-97] 
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TITLE 20 
CHAPTER 4 
PART 1 

NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD P.O. BOX 26110/1~90 ST. FRANCIS DRIVE 
SANTA FE, NEW MEXICO 87503 

ENVIRONMENTAL PROTECTION 
HAZARDOUS WASTE 
HAZARDOUS WASTE MANAGEMENT 
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SUBPART I - HAZARDOUS WASTE MANAGEMENT ·sYSTEM: GENERAL 

5. EFFECTIVE DATE: September 23, 1994, unless a later date is cited at the end of a section or paragraph. [9-23-89 ... 01-01-97] 
10~. ADOPTION OF 40 CFR PART 260. Except as otherwise provided, the regulations of the United States Environmental Protection Agency ("EPA") set forth in 40 CFR Part 260 through July ~. ~996 are hereby incorporated as Subpart I of this Part. [6-9-89 . . . 01-01-97] 

102. MODIFICATIONS AND EXCEPTIONS. the following .modifications and incorporated federal regulations: 

Except as otherwise provided, 
exceptions are made to the 

D. Wherever there is any requirement in any of the federal regulations incorporated into this Part to report an emergency situation, the requirement shall be construed to mean that the party required to report shall report the incident to the Department via the New Mexico 24-hour emergency response number at (505) 827-9329. [6 -9-89 . . • 01-01-97] 
SUBPART II - lDENTIFICATION AND LISTING OF HAZARDOUS WASTE 
200. ADOPTION OF 40 CPR PART 261. Except as otherwise provided, the regulations of the EPA set forth in 40 CFR Part 26~ through July 1, 1995 are hereby incorporated as Subpart II of this Part. [6-9-89 . . . 0~-0~-97] 

SUBPART III - STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE 
300. ADOPTION OF 40 CPR PART 262. Except as otherwise provided, the regulations of the EPA set forth in 40 CFR Part 262 through July 1, ~995 are hereby incorporated as Subpart III of this Part. (6-9-89 . . . 0~-0~-97] 
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SUBPART IV - STANDARDS APPLICABLE TO TRANSPORTERS OF 
HAZARDOUS WASTE 
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400. ADOPTION OF 40 CFR PART 263. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 263 through 
July 1, 1995 are hereby incorporated as Subpart IV of this Part. 
[6-9-89 ... 01-01-97] 

SUBPART V - STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND DISPOSAL FACILITIES 

500. ADOPTION OF 40 CFR PART 264. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 264 through 
July 1, 1995 are hereby incorporated as Subpart V of this Part. 
The substitution of the term "EPA" in Subpart I does not apply to 
the required notice set forth in 40 CFR Section 264 .12 (a) , as 
adopted in this Part. [6-9-89 ... 01-01-97] 

SUBPART VI - INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 

FACILITIES 

600. ADOPTION OF 40 CFR PART 265. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 265 through 
July 1, 1995 are hereby incorporated as Subpart VI of this Part. 
The substitution of the term "EPA" in Subpart I does not apply to 
the required notice set forth in 40 CFR Section 265 .12 (a) , as 
adopted in this Part. [6-9-89 ... 01-01-97] 

SUBPART VII - STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS 
WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE 

MANAGEMENT FACILITIES 

700. ADOPTION OF 40 CFR PART 266. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 266 through 
July 1, 1995 are hereby incorporated as Subpart VII of this Part. 
[6-9-89 . . . 01-01-97] 

SUBPART VIII - LAND DISPOSAL RESTRICTIONS 

800. ADOPTION OF 40 CFR PART 268. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 268 through 
July 1, 1995 are hereby incorporated as Subpart VIII of this Part. 
The substitution of term "EPA" in Subpart I does not apply to 40 
CFR §268.1(e) (3), as adopted in this Part. [6-9-89 ... 01-01-97] 
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SUBPART IX - THE HAZARDOUS WASTE PERMIT PROGRAM 

900. ADOPTION OF 40 CFR PART 270. Except as otherwise provided, the regulations of. the EPA set forth in 40 CFR Part 270 through July 1, 1995 are hereby incorporated as Subpart IX of this Part. The substitution of the terms "EPA," "Regional Administrator" and "Administrator" in Subpart I does not apply to 40 CFR §270. 5, §270.10(f) (2)&(3) 1 §270.10(g) (1) (i) 1 §270.11(a) {3) 1 §270.32(c) 
1 §270.72(a) {5), and §270.72(b) (5), as adopted in this Part. [6-9-89 ... 01-01-97] 

SUBPART X - STANDARDS FOR UNIVERSAL WASTE MANAGEMENT 

1000. ADOPTION OF 40 CFR PART 273. Except as otherwise provided, the regulations of the EPA set forth in 40 CFR Part 273 through July 1, 1995 are hereby incorporated as Subpart X of this Part. [01-01-97] 

1001. MODIFICATIONS AND EXCEPTIONS. The term "Regional Administrator" and "EPA" as used in 40 CFR §273 .12 and §273. 32 shall mean, as applicable to generators of universal waste pesticides under this Part, notification to the Secretary of the New Mexico Department of Agriculture. [01-01-97] 

SUBPART XI • MISCELLANEOUS 

1106. EFFECT OF STAY OR mvALLDATION OF :tNCORPORATED FEDERAL REGULATION. If any federal· regulation incorporated by reference in this Part is stayed, invalidated, or otherwise rendered unenforceable by EPA, in whole or in part, by action of a federal court or by the EPA, such incorporated federal regulation shall be enforceable by the Department only to the extent it is enforceable by EPA. [2-11-91, 01-01-97] 

1107. AMENDMENT AND SUPERSESSION OF PRIOR REGtJLA'l'IONS. This Part amended and superseded the Hazardous Waste Management Regulations, EIB/HWMR-7, filed October 21, 1992. This Part has been amended effective November 1, 1995 and January 1, 1997. [6-9-89 ... 01-1-97] 

1108. SAVING CLAUSE. Amendment and supersession of EIB/HWMR-7 and this Part shall not affect any administrative or judicial enforcement action pending on the effective date of such amendment nor the validity of any permit issued pursuant to EIB/HWMR-7 or this Part. [6-9-89 ... 01-1-97] 
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TITLE 20 
CHAPTER 4 
PART 1 

NEW MEXICO ENVIRONMENTAL IMPROVEMENT BOARD 
P.O. BOX 26110/1190 ST. FRANCIS DRIVE 

SANTA FE, NEW MEXICO 87503 

ENVIRONMENTAL PROTECTION 
HAZARDOUS WASTE 
HAZARDOUS WASTE MANAGEMENT 

SUBPART I · HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL 

1. ISSUING AGENCY: Environmental Improvement Board. [9-23-94] 

2 • SCOPE: All persons 
dispose of hazardous waste. 

that generate, 
[9-23-94] 

store, transport, or 

3. STATUTORY AUTHORITY: NMSA 1978, Sections 74-1-8 and 74·4-4 
(Repl. Pamp. 1993). [9-23-94, 11-1-95] 

4. DURATION: Permanent. [9-23-94] 

5. EFFECTIVE DATE: September 23, 1994, unless a later date is 
cited at the end of a section or paragraph. [9-23·89, 11-1-95, 01-

- 01-97] 

6. OBJECTIVE: The objective of Part 1 of Chapter 4 is to 
establish regulations for the management of hazardous waste, 
including standards for the iden.tification and listing of hazardous 
waste, for generators and transporters of hazardous .waste, for 
owners and operators of hazardous waste treatment, storage, and 
disposal facilities, for specific wastes- and such facilities, for 
land disposal restrictions, and for issuing, suspending, revoking, 
or modifying permits. [9- 23-94, 11-1-9 5] 

7. - 100. [Reserved] 

101. ADOPTION OF 40 CFR PART 260. Except as otherwise provided, 
the regulations of the United States Environmental Protection 
Agency (''EPA") set forth in 40 CFR Part 260 through July 1, 1995 
are hereby incorporated as Subpart I of this Part. [6-9-89 .•. 
03-01-97] 

102. MODIFICATIONS AND EXCEPTIONS. 
the following modifications and 
incorporated federal regulations: 

Except as otherwise provided, 
exceptions are made to the 

A. The following ter.ms defined in 40 CFR §260.10 and §270.2 
have the meanings set forth herein, in lieu of the meanings 
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set forth in 40 CFR §260.10 and §270.2: 

1. "Administrator" or "Regional Administrator" means the 
Secretary of the New Mexico Environment Department or 
his/her designee; 

2. "Act or "RCRA" (Resource Conservation and Recovery 
Act, as amended) means the New Mexico Hazardous Waste 
Act, NMSA 1978, Sections 74-4-1 through 74-4-14 (Repl. 
Pamp. 1993). [6-9-89 ... 11-1-95] 

B. The following terms not defined in 40 CFR §260.10 and 
§270.2 have the meanings set forth herein when the terms are 
used in this Part: 

1. "Appropriate act or regulation" means the New Mexico 
Hazardous Waste Act or 20 NMAC 4.1; 

2. "Board" means the Environmental Improvement Board; 

3. "CFR" means the Code of Federal Regulations; 

4. "Department" means the New Mexico Environment 
Department; 

5. "Environmental Protection Agency" or "EPA" shall be 
construed to mean the New Mexico Environment Department 
except when used in the phrases "EPA hazardous waste 
number," "EPA identification number," "EPA Region," "EPA 
Acknowledgment of Consent," "EPA Test Methods," and in 
the definitions set forth in 40 CFR §260.10 and §270.2; 

6. "Freedom of Information Act" or "FOIA" means NMSA 
1978, §§14·2·1 through 14·2·12, 14·3A·l through 14·3A-2, 
and Section 74·4·4.3D; · 

7. "Hazardous substance incident" means any emergency 
incident involving a chemical or chemicals, including but 
not limited to transportation wrecks,· accidental spills 
or leaks, fires or explosions, which incident creates the 
reasonable probability of injury to human health or 
property; 

8. "Secretary" means the Secretary of the New Mexico 
Environment Department or his/her designee; and 

9. "Subtitle C of RCRA" means the New Mexico Hazardous 
Waste Act, NMSA 1978, Sections 74·4·1 through 74-4-14 
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; 
(Repl. Pamp. 1993). [6-9-89 11-1-95] 

C. The following provisions of 40 CFR Part 260 are omitted 
from Subpart I of this Part: 

1. §260 .1 (b) (6); 

2. §260.20; 

3 . §260.22; 

4. §260.30; 

5. §260.31; 

6. §260.32; and 

7. §260.33. [6-9·89 . . . 11·1·95] 

D. Wherever there is any requirement in any of the federal 
regulations incorporated into this Part to report an emergency 
situation, the requirement shall be construed to mean that the 
party required to report shall report the incident to the 
Department via the New Mexico 24-hour emergency response 
number at (505) 827·9329. [6-9-89 ... 01-01-97] 

103. - 199. [Reserved] 

SUBPART II - IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 

200. ADOPTION OF 40 CFR PART 261. Except as otherwise provided, 
the regulations ~f the EPA set forth in 40 CFR Part 261 through 
July 1, 1995 are hereby incorporated as Subpart II of this Part. 
[6-9-89 ... 01-01-97] 

201. - 299. [Reserved] 

SUBPART III - STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE 

300. ADOPTION OF 40 CFR PART 262. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 262 through 
July 1, 1995 are hereby incorporated as Subpart III of this Part. 
[6-9-89 ... 01-01-97] 

301. OMISSIONS. The following provision of 40 CFR Part 262 is 
omitted from Subpart III of this Part: 
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A. §262.51·57. [11·1·95) 

302. · 399. [Reserved] 

SUBPART IV - STANDARDS APPLICABLE TO TRANSPORTERS OF 
HAZARDOUS WASTE 

400. ADOPTION OF 40 CFR PART 263. Except as otherwise provided, 
the regul~tions of the EPA set forth in 4a CFR Part 263 through 
July 1, 1995 are hereby incorporated as Subpart IV of this Part. 
(6-9-89 .... 01-01-97] 

401. OMISSIONS •. The following provisions of 40 CFR Part 263 are 
omitted from Subpart IV of this Part: 

A. §263.20(e). [6-1-89] 

402. - 499. [Reserved] 

SUBPART V - STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE AND DISPOSAL FACILITIES 

500. ADOPTION OF 40 CFR PART 264. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 264 through 
July 1, 1995 are hereby incorporated as Subpart V of this Part. 
The substitution of the term "EPA" in Subpart I does not apply to 
the required notice set forth in 40 CFR Section 264.12 (a) , as 
adopted in this Part. [6- 9-89 . . . 01-01-971 

501. OMISSIONS. The following provisions of 40 CFR Part 264 are 
omitted from Subpart V of this Part: 

A. §264.149; 

B. §264.150; and 

c. §264.301(1). [6-9-89 •.• 11-1-95] 

502. - 599. [Reserved] 

SUBPART VI - INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 
FACILITIES 

600. ADOPTION OF 40 CFR PART 265. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 265 through 
July 1, 1995 are hereby incorporated as Subpart VI of this Part. 
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The substitution of the term "EPA" in Subpart I does not apply to 
the required notice set forth in 40 CFR Section 265.12 (a), as 
adopted in this Part. [6-9-89 ... 01-01-97] 

601. OMISSIONS. The following provisions of 40 CFR Part 265 are 
omitted from Subpart'vr of this Part: 

A. §265.149; and 

B. §265.150. [6-9-89] 

602. - 699. [Reserved] 

SUBPART VII - STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS 
WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE 

MANAGEMENT FACILITIES 

700. ADOPTION OF 40 CFR PART 266. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 266 through 
July 1, 1995 are hereby incorporated as Subpart VII of this Part. 
[6-9-89 ... 01-01-97] 

701 - 799. [Reserved] 

SUBPART VIII - LAND DISPOSAL RESTRICTIONS 

800. ADOPTION OF 40 CFR PART 268. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 268 through 
July 1, 1995 are hereby incorporated as Subpart VIII of this Part. 
The substitution of ter.m "EPA" in Subpart I does not'apply to 40 
CFR §268.l(e) (3), as adopted ~n this Part. [6-9-89 .•. 01-01-97] 

801. - 899. [Reserved] 

SUBPART IX - THE HAZARDOUS WASTE PERMIT PROGRAM 

900. ADOPTION OF 40 CFR PART 270. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 270 through 
July 1, 1995 are hereby incorporated as Subpart IX of this Part. 
The substitution of the terms "EPA," "Regional 

5 
Administrator" and "Administrator" in Subpart I does not apply to 
4 0 c FR § 2 7 0 . 5 , § 2 7 0 • 1 0 ( f ) ( 2 ) & ( 3 ) , § 2 7 0 • 10 (g) ( 1 ) ( i) , § 2 7 0 . 11 (a) ( 3 ) , 
§270. 32 (c), §270. 72 (a) (5), and §270. 72 (b) (5), as adopted in this 
Part. [6-9-89 ... 11-1-95] 
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901. PERMITTING PROCEDURES. 

A. Permit Issuance or Denial. 

1. Once an application is determined to be 
administratively and technically complete, the Secretary 
shall prepare and issue either a Draft Permit or a Notice 
of Intent to Deny. [6-9-89 ... ·11-1-95] 

a. A Draft Permit shall contain all conditions, 
compliance schedules, monitoring requirements and 
technical standards for treatment, storage, and/or 
disposal provided for in 40 CFR Part 270. [6-9-89] 

b. A Notice of Intent to Deny shall state the 
Secretary's reasons for the intended denial. [6-9-
89] 

2. Any Draft Permit or Notice of Intent to Deny prepared 
by the Department under §902.A.1 of this Part shall be 
accompanied by a fact sheet and shall be based on the 
administrative file. Copies of the fact sheet shall be 
sent to the applicant; to any state or federal agency, as 
applicable; and, upon request, to any other person. [6-
9-89 ... 11-1-95] 

3. The Secretary shall give public notice that a Draft 
Permit or a Notice of Intent to Deny has been prepared, 
and shall allow forty- five (45) days for review and 
public comment, including requests for public hearing. 
[6-9-89 ... 10-21-92] 

4. If the Secretary issues a Draft Permit, and a timely 
written notice of opposition to the Draft Permit and a 
request for a public hearing is received, the Department, 
acting in conjunction with the applicant, will respond to 
the request in an attempt to resolve the issues giving 
rise to the opposition. If such issues are resolved to 
the satisfaction of the opponent, the opponent may 
withdraw the request for a public hearing. [6-8-89 .. 
. 10-21-92] 

5. No ruling shall be made on permit issuance or denial 
without an opportunity for a public hearing, at which all 
interested persons shall be given a reasonable chance to 
submit significant data, views or arguments orally or in 
writing and to examine witnesses testifying at the public 
hearing. A public hearing shall be scheduled if: 
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a. the Secretary issues a Notice of Intent to 
Deny, and a timely request for public hearing is 
received from the applicant; 

b. the Secretary issues a Draft Permit, a timely 
request for public hearing is received from any 
person opposed to the granting of a permit, and 
such person does not subsequently withdraw the 
request pursuant to §902.A.4 of this Part; or, 

c. the Secretary determines, no later than five 
(5) days following the end of the comment period 
specified in §902.A.3 of this Part, that a public 
hearing should be held notwithstanding the absence 
of a timely request for public hearing. [6-9-89 . 
. . 11-1-95] 

6. The comment period specified in §902.A.3 of this Part 
shall automatically be extended to the close of any 
public hearing. [6-9-89 ~ .. 11-1-95] 

7. The Secretary shall give due consideration and the 
weight he/she deems appropriate to all comments received 
during a public comment period and to all relevant facts 
and circumstances presented at a public hearing. [6-9-89 
.. 10-21-92] 

8. When ruling on permit issuance or denial, the 
secretary may disapprove in whole or in part, or make 
reasonable conditions to any permit, if it appears that 
the permit applied for will not meet the requirements of 
these regulations. [6-9-89 ... 10-21-92] 

9. At the time that any final permit decision is issued, 
the Secretary shall issue a response to comments. This 
response shall: 

a. specify which provisions, if any, of the draft 
permit have been changed in the final permit 
decision, and the reasons for the change; 

b. briefly describe and respond to all comments on 
the draft permit or the permit application raised 
during the public comment period, or during any 
hearing, and 

c. be available to the public. 
1-95] 

[6-9-89 ... 11-

10. A final permit decision shall become effective 
thirty (30) days after notice of the decision has been 
served on the applicant, or such later time as the 
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Secretary may specify. This provision shall not be 
construed to extend the time for appeal of a permit 
decision as provided by the Hazardous Waste Act. [6-9-89 
... 10-21-92] 

11. The approval of a permit does not relieve any person 
from the responsibility of complying with applicable 
state or federal laws and regulations. [6-9-89, 12-11-89] 

12. · The Secretary shall notify the applicant by certified mail of any impending permit action and of any 
scheduled public hearing date. [6-9-89 ... 10-21-92] 

B. Permit Modifications, Suspension and Revocation. 

1. The Secretary may modify, suspend, or revoke a pe~it issued pursuant to §902 .A of this Part for cause set 
forth in 40 CFR Part 270 and the Act. [6-9-89 ... 11-1-95] 

2. The Secretary may modify, suspend, revoke any permit upon his/her initiative, or if, after the Department's investigation of the facts and circumstances, pursuant to the request of any interested person, such permit action is deemed warranted. [6-9·89 ... 10·21-92] 

3. Requests for permit modification, suspension, revocation shall be in writing and shall contain facts or reasons supporting the request. [6-9-89 ... 12-1-95] 

4. If the Secretary decides that the request is not jus,tified, the permittee will be notified in writing explaining the reason for denial. Denial of request of 
modification, revocation, and reissuance, or termination are not subject to public notice, comment, or hearings. 
[6·9·89 . 10-21-92] 

5. If the Secretary decides to modify or revoke and reissue a permit under 40 CFR §270.41 or 40 CFR §270.42, a draft permit shall be prepared incorporating the proposed changes. The Secretary may request additional 
information and, in the case of a modified permit, may 
require the submission of an updated 
application. In the case of a revoked and reissued 
permit the Secretary shall require the submission of a new application. [6-9·89 ... 11-1-95] 

6. In a permit modification under this section, only 
those conditions to be modified shall be reopened. All other aspects of the existing permit shall remain in 
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effect for the duration of the unmodified permit. When 
a permit is revoked and reissued under this section, the 
entire permit is reopened just as if the permit had 
expired and were being reissued. During any revocation 
and reissuance proceeding the permittee shall comply with 
all conditions of the exiting permit until a new final 
permit is reissued. [6·9·89 ... 11-1-95] 

7. If the Secretary decides to terminate a permit under 
40 CFR §270.43, a notice of intent to terminate shall be 
issued. The Secretary shall follow the applicable 
procedures as required for a Draft Permit under Section 
902 of this Part. [6-9-89 ... 11-1-95] 

C. Public Notices. 

1. Public notice of issuance of a Draft Permit or a 
Notice of Intent to Deny, and of any public hearing 
scheduled, shall be given by publication of a notice in 
a newspaper of general circulation in the area affected, 
broadcasts over local radio stations and by mailing a 
copy of the notice to permit applicant, those individuals 
on the Department mailing list of persons interested in 
hazardous waste permit actions, and to any unit of local, 
state and federal government as may be applicable. [6-9-
89 ... 10-21-92] . 

2. All public notices issued shall contain the following 
minimum information: 

20 NMAC 4.1 

a. The subject, the time and place of any 
scheduled hearing and the manner in which 
interested persons may present their views·; 

b. A brief description of the procedures by which 
requests for hearings may be made, unless already 
scheduled; 

c. The name and address of the office processing 
the permit action for which notice is being given; 

d. The name and address of the permittee or permit 
applicant, and, if different, of the facility or 
activity regulated by the permit; 

e. A brief description of the business conducted 
at the facility or activity described in the permit 
application or the draft permit; 

f. The name, address and telephone number of a 
person from whom interested persons may obtain 
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further information; 

g. In addition, public notice of a scheduled 
public hearing shall also contain references to the 
dates of previous public notices relating to the 
permit·: 

h. The notice shall state where interested persons 
may secure copies of any proposed Draft Permit or 
Notice of Intent to Deny. [6-9-89 ... 10-21-92) 

D. Fact Sheet. 

1. A fact sheet shall be prepared for every Draft Permit 
for a hazardous waste management facility or activity. 
The fact sheet shall briefly set forth the principal 
facts and the significant factual legal, methodological 
and policy questions considered in preparing the Draft 
Permit. [6-9-89 ... 10-21-92] 

2. The fact sheet shall include, when applicable: 
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a. A brief description of the type of facility or 
activity which is the subject of the Draft Permit; 

b. The type and quantity of wastes which are 
proposed to be or · are being treated, stored, 
disposed, injected, emitted, or discharged. 

c. A brief summary of the basis for the Draft 
Permit conditions including references to 
applicable st~tutory or regulatory provisions. 

' d. Reasons why any request variance or alternative 
to require standards do or do not appear justified. 

e. A description of the procedures for reaching a 
final decision on the Draft Permit including: 

( 1) The beginning and ending dates of the 
comment period and the address where comments 
will be received; 

(2) Procedures for requesting a hearing and 
the nature of that hearing; and 

(3) Any other procedures by which the public 
may participate in the final decision. 
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f. l~c1me and telephone number of a person to 
contact for additional information. [6-9-89 . 
2-11-91] 

3. The fact sheet shall be available at the time the 
public notice is published. [6-9-89] 

E. Hearings. 

1. Public notice of any public hearing shall be given at 
least thirty (30) days prior to the scheduled date of the 
hearing and shall state the subject. [6-9-89, 2-11-91] 

2. Hearings shall be held in Santa Fe or within any area 
of the state substantially affected by the proceedings as 
specified by the Secretary. [6-9-89, 2-11-91] 

3. The Secretary may designate a hearing officer to take 
evidence at the hearing. (6-8-89, 2-11-91] 

4. All hearings shall be recorded by a certified court 
reporter. A transcript will be furnished to all persons 
for review at the Department's main office. Costs of a 
copy of a transcript will be borne by those requesting 
such copies. (6-9-89, 2-11-91] 

5. In hearings, the rules of civil procedure and the 
technical rules of evidence shall not apply, but the 
hearings shall be conducted so that all relevant views, 
arguments, and testimony are amply and fairly received 
without undue repetition. [6-9·89, 2·11-91] 

20 NMAC 4.1 

a. Testimony for hearings on permit issuance or 
modification shall be presented in the following 
order: 

(1) testimony by the applicant (such 
testimony is a prerequisite to the granting of 
the requested permit or modification); 

(2) testimony by other persons (except the 
Department) supporting issuance or 
modification of the permit, in any reasonable 
order; 

(3) testimony by persons (except the 
Department) opposed to issuance or 
modification of the permit, in any reasonable 
order; 

(4) testimony by the Department; and 
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(5) rebuttal testimony, as appropriate. 
9-89, 2-11-91] 

[ 6-

b. Testimony for hearings on permit suspension or 
revocation shall be as follows: 

(1) testimony by Department; 

(2) testimony by other persons supporting 
suspension or revocation of the permit, in any 
reasonable order; 

(3) testimony by the permittee; 

(4) testimony by other persons opposed to 
suspension or revo~ation of the permit, in any 
reasonable order; and 

(5) rebuttal testimony, as appropriate. [6-
9-89, 2-11-91] 

c. In all hearings, cross examination of each 
witness shall be conducted by interested persons, 
in any reasonable order, inunediately after that witness has testified. [6-9-89, 2-11-91] 

6. The burden of proof at hearings shall be as follows: 

a. For hearings on permit issuance or modifications, the burden of proof shall be on the applicant or permittee. 

b. For 
revocation, 
Department. 

hearings on permit suspension or 
the burden of proof shall be on the 
[6-9-89, 2-11-91] 

F. Secretary's Decision. 

1. Any person heard or represented at the hearing shall be given written notice of the action of the Secretary. [6-9-89, 2-11-91] 

2. The Secretary shall notify the applicant or permittee of his/her decision and the reasons therefore by certified mail. [6-9-89, 2-11-91] 

G. Appeals. Appeals of the Secretary's decision shall be as provided by the Hazardous Waste Act. [2 -11-91, 10-21-9 21 

1. The filing of an appeal does not act as a stay of any action required by the Secretary's decision. [2-11-91, 
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10-21-92] 

2. The record on appeal shall include the transcript of 
the hearing, all related correspondence, any responses to 
comments, and all other information relied upon by the 
Secretary in deciding upon the permit action. [2-11-91, 
10-21-92] 

902. - 999. [Reserved] 

SUBPART X - STANDARDS FOR UNIVERSAL WASTE MANAGEMENT 

1000. ADOPTION OF 40 CFR PART 273. Except as otherwise provided, 
the regulations of the EPA set forth in 40 CFR Part 273 through 
July 1, 1995 are hereby incorporated as Subpart X of this Part. 
[01-01-97] 

1001. MODIFICATIONS AND EXCEPTIONS. The term "Regional 
Administrator" and "EPA" as used in 40 CFR §273 .12 and §273. 32 
shall mean, as applicable to generators of universal waste 
pesticides under this Part, notification to the Secretary of the 
New Mexico Department of Agriculture. [01-01-97] 

1002. -1100. [Reserved] 

SUBPART XI. MISCELLANEOUS 

1101. COMPLIANCE WITH OTHER REGULATIONS. Compliance with this 
Part does not relieve a person of the obligation to comply with all 
other applicable state and federal regulations. If the EPA should 
suspend any federal hazardous waste regulation having a 
direct counterpart to these regulations, the counterpart in these 
regulations shall be deemed suspended without any further action 
being taken. [6-9-89, 9-23-94] 

1102. CONSTRUCTION. This Part shall be liberally construed to 
effectuate the purpose of the Act. (6-9-89] 

1103. REFERENCE TO 40 CFR PART 124. Reference to any provisions 
of 40 CFR Part 124 within the text of any other provision of 40 CFR 
as adopted by this Part shall be construed to mean the 
corresponding provision of §901 of this Part. [2-11-91, 10-21-92] 

1104. REFERENCE TO 40 CFR PART 280. Reference to any provisions 
of 40 CFR Part 280 within the text of any other provision of 40 CFR 
as adopted by this Part shall be construed to mean the New Mexico 
Underground Storage Tank Regulations, 20 NMAC 5.1 - 5.16. [9-23-
94] 
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1105. SEVERABILITY. If any provision or application of this Part ~· 
is held invalid, the remainder, or its application to other 
situations or persons, shall not be affected. [6-9-89] 

. 1106. EFFECT OF STAY OR INVALIDATION OF INCORPORATED FEDERAL 
REGULATION. If any federal regulation incorporated by reference in 
this Part is stayed, invalidated, or otherwise rendered 
unenforceable by EPA, in whole or in part, by action of a federal 
court or by the EPA, such incorporated federal regulation shall be 
enforceable by the Department only to the extent it is enforceable 
by EPA. [2-11-91, 01·01-97] 

1107. AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS. This Part 
amended and superseded the Hazardous Waste Management Regulations, 
EIB/HWMR-7, filed October 21, 1992. This Part has been amended 
effective November 1, 1995 and January 1, 1997. [6-9-89 .•• 01-
1-97]1108. SAVING CLAUSE. Amendment and supersession of EIB/HWMR-
7 and this Part shall not affect any administrative or judicial 
enforcement action pending on the effective date of such amendment 
nor the validity of any permit issued pursuant to EIB/HWMR-7 or 
this Part. [6-9-89 ... 01-1-97] 

1109. AVAILABILITY OF MATERIALS INCORPORATED BY REFERENCE. 
Materials incorporated by reference into this Part may be reviewed 
at the New Mexico Hazardous and Radioactive Materials Bureau, 2044 
Galisteo, Santa Fe, New Mexico 87505. [11-1-95] 
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TITLE 20 
CHAPTER 4 
PART 2 

ENVIRONMENTAL IMPROVEMENT BOARD 
P.O. BOX 26110/1190 ST. FRANCIS DRIVE 

SANTA FE, NEW MEXICO 87502 
(505) 827-2842 

ENVIRONMENTAL PROTECTION. 
HAZARDOUS WASTE 
HAZARDOUS WASTE FEES 

SUBPART I 
GENERAL PROVISIONS 

100. ISSUING AGENCY. Environmental Improvement Board. [11-30-95] 

101. SCOPE. This Part applies to persons required to obtain a 
permit for the storage, treatment, or disposal of hazardous waste. 
[11-30-95] 

102. STATUTORY AUTHORITY. NMSA 1978, Section 74-4-4.2.J directs 
the board to provide for a schedule fees for businesses seeking a 
permit for the management of hazardous waste. [11-30-95] 

103. DURATION. Permanent. [11-30-95] 

104. EFFECTIVE DATE. November 30, 1995. [11-30-95] 

105. OBJECTIVE. The objective of Part 2 of Chapter 4 is to 
provide a schedule of fees for a hazardous waste permit application 
to cover but not exceed the estimated cost of investigating the 
application and issuing the permit. [11-30-95] 

106. AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS. This Part 
shall be construed as amending and superseding the Hazardous Waste 
Fee Regulations, EIB/HWFR-1, filed October 28, 1988. All 
references to the Hazardous Waste Fee Regulations in any other rule 
shall be construed as a reference to this Part. [11-30-95] 

107. SAVING CLAUSE. Supersession of the Hazardous Waste Fee 
Regulations shall not affect any administrative or judicial 
enforcement action pending on the effective date of this Part. 
[11-30-95] 

108. DEFINITIONS. [11-27- 88] 

A. Unless manifestly inconsistent herewith, other words and 
phrases in this Part shall have the same meaning as used in 40 CFR 
Section 260.10. [11-27-88; 11-30-95] 
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B. "Unit" means "hazardous waste management unit" as defined in 40 CFR Section 260.10. (11-27-88] 

109. - 199. [RESERVED] 

SUBPART II 
FEE SCHEDULES 

200. BASIC PERMIT. (11-27-~8] 

A. There are numerous subjects corrunon to all permits. They are described fully in 20 NMAC 4 .1, Hazardous Waste Management, and include but are not limited to, waste analysis, security, inspections, training, contingency planning and closure. 
Additionally, 20 NMAC 4.1 imposes conditions applicable to all permits, such as duties to comply and mitigate, entry of state officials and access to records. The basic permit therefore contains all these requirements. [11-27-88; 11.-30-95] 

B. A permit for a facility which generates a regulated waste and also stores, treats or disposes of that waste will address both generation requirements and the appropriate storage, treatment or disposal requirements. [11-27-88] 

c. The permit fees are ~s listed in the following table: 

Basic Permit Fees 

Without Groundwater Monitoring 

Jr With Groundwater Monitoring 
No Escape Of Hazardous Constituents 

* With Groundwater Monitoring 
Unknown Escape of Hazardous Constituents 

~ Additional On-Site Generation Points 

[11-27-88; 11-30-95] 

$10,000 

$13,000 

$15,000 

$ 2,000 

201. STORAGE PERMIT. Any applicant who wishes to store hazardous 
wastes must have a storage permit. . Each storage unit must be addressed in the permit. Each location, quantity of wastes stored 
and the impact thereof on the basic permit and the specific 
requirements of this Part shall be evaluated. The permit fees are 
as listed in the following table: 

20 NMAC 4.2 2 

-



Storage Unit Fees 

First Storage Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

[11-27-88; 11-30-95) 

' ,_ :._1 .• ' . :-. 
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$ 5,000 

$ 3,500 

$ 5,000 

202. TREATMENT PERMJ:T. Any applicant who wishes to treat 
hazardous wastes must have a tre~tment permit. Each treatment unit 
must be addressed in the permit . Each type of treatment technology 
for which application is made shall be evaluated and specified in 
the permit. Dissimilar treatment technologies shall be considered 
as separate units in the permit. The permit fees are as listea in 
the following table: 

Treatment Unit Fees 

Chemical Treatment 

First Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

Incinerators 

First Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

Open Bum/Open Detonation 

$ 8,000 

$ 5,500 

$ 8,000 

$50,000 

$15,000 

$50,000 

First Unit $ 5,000 

Each Additional Identical Unit $ 5,000 

Each Additional Dissimilar Unit $ 5,000 

20 NMAC 4.2 3 



Other Technology 

First Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

[11-27-88; 11-30-95] 
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$ 8,000 

$ 6,000 

$ 8,000 

203. DJ:SPOSAL PERMI:T. Any applicant who wishes to dispose of 
hazardous wastes must have a disposal permit. Each disposal unit 
must be addressed in the permit. Each type of disposal technology 
for which application is made shall be evaluated and specified in 
the permit. Dissimilar disposal technologies shall be considered 
as separate units in the permit. The permit fees are as listed in 
the following table: 

Disposal Unit Pees 

Landfills or Surface Impoundments 

First Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

Land Treatment 

First Unit 

Each Additional Identical Unit 

Each Additional Dissimilar Unit 

[11-27-88; 11-30-95] 

204. POST-CLOSURE CARE PBRMJ:T. [11-27-88] 

$11,000 

$ 7,000 

$11,000 

$10,000 

$ 8,000 

$10,000 

A. After land disposal units are closed· they will be 
monitored for integrity under a post-closure care permit. Not all 
portions of the basic permit are applicable to the post-closure 
care period and others are applica.l:;>le in a modified manner. 
[11-27-88] 

B. If a facility has multiple units it is also possible that 
the permit may have to address operating units as well as post
closure -care of closed units. The permit fees are listed in the 
following table: 
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Post-Closure Care Permit Fees 

First Unit Each Additional 
Similar Unit 

As part of an operating facility. 

With escaped 
hazardous 
constituents 

Without escaped 
hazardous 
constituents 

Without operating 

With escaped 
hazardous 
constituents 

Without escaped 
hazardous 
constituents 

$ 8,000 $ 5,000 

$ 6,000 $ 3,000 

units for the facility. 

$50,000 $20,000 

$35,000 $15,000 

1995 OCT 27 PH 2:.03 

Each Additional 
Dissimilar Unit 

$ 8,000 

$ 6,000 

$50,000 

$35,000 

Note: If post-closure care is the only permit activity the fee is 
independent and not in addition to the basic permit fee. 

(11-27-88; 11-30-95] 

205. PERMIT RENEWALS. 

A. Facilities which wish to continue to operate under the 
Hazardous Waste Act must renew the permit in accordance with 
20 NMAC 4.1, Hazardous Waste Management. At the time of renewal 
the permit is reevaluated in light of technological, legal and 
regulatory standards in effect at the time of renewal. Therefore, 
permit renewals are subject to the same fees as initial 
applications. [11-27-88; 11-30-95] 

B. Pursuant to 20 NMAC 4 .1, the duration of a permit may not 
extend longer than a period of ten ( 10) years. In order for 
facilities to proceed without an interruption to their permit it 
will be necessary for a facility to apply for a permit renewal in 
compliance with 20 NMAC 4 .1. (11-27-88; 11-30-95] 

206. PERMIT MODIFICATLONS. [11-27-88] 

A. Partial Permits. Permit applications for less than an 
entire facility will be processed and charged in the manner 
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described above. Subsequent permit modifications which add units 
will be charged as new permits. [11-27-88] 

B. Modifications of Permit Conditions. 

1. Permit modifications classified as minor by 20 NMAC 
4.1, Hazardous Waste Management, may be accomplished with minimum 
file review and administrative support. Minor modifications will 
be subject to a fee of $1,000. 

2. Permit modifications classified as major by 20 NMAC 
4.1, Hazardous Waste Management, require extensive staff time and 
administrative effort to review the impact of the modification on 
the permit. Major modifications will therefore be charged at the 
basic permit fee plus the applicable unit fee from the tables in 
Sections 201 through 203. 

[11-27-88; 11-30-95] 

207. EXPANDED PUBLIC PARTICIPATION PERMITS. The Act requires that 
permit applicants be evaluated with inputs solicited from the 
public. The 1984 amendment to the federal hazardous waste law 
(Public Law 94-580) requires that facility permits which have a 
substantial impact or generate considerable public interest, be 
subject to extra efforts to solicit public participation in the 
permit process. This addition~l effort requires significant staff 
time, without regard to the number or type of units to be 
permitted. Therefore a fee is based only on the designation of 
permit as one of expanded public participation. The fee is 
additive to the other fees and shall be four thousand dollars 
($4, 000). [11-27-88; 11-30-95] 

208. PERMIT APPLICATION REVISIONS. Occasionally the applicant may 
wish to revise the application after it has been deemed 
administratively complete but before a draft · permit has been 
advertised for public review. Such revisions may be due to changes 
in operating practices, in response to regulatory changes or for 
the addition or deletion of operating units for which a permit had 
been sought. [11-27-88] 

A. Revisions deemed minor by the Department may be made 
without charge. Minor revisions are ones which do not require 
detailed analysis. Examples are changes to lists or names or 
equipment, revision of closure and/or post-closure cost estimates 
and deletion of operating units for which a permit had originally 
been sought. [11-27-88; 11-30-95] 

B. Revisions deemed extensive by the Department shall be 
assessed a fee at the time the revision is presented to the 
Department. Fees for extensive revisions shall be twenty perce~t 
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of the fee for the basic permit described in Section 202 above, plus the fee from the tables in Sections 201 through 204 for units which are added to the application and/or twenty-five percent (25%} of the fee previously assessed for the unit (s} for which the application is revised. [11-27-88; 11-30-95] 

209. PERMIT FEE WORKSHEET. 

FACILITY NAME 

EPAID NUMBER 
NM -------------------------------------------------

PERMITTED ACTIVITY 
(By Unit) 

GROUNDWATER MONITORING? YES _________ _ 

ESCAPED CONSTITUENTS? YES ______ _ 

PUBLIC PARTICIPATION? YES _______ _ 

FEE CALCULATION 

BASIC PERMIT $ 

OPERATING UNIT 1 

OPERATING UNIT 2 

OPERATING UNIT 3 

OPERATING UNIT 4 

OPERATING UNIT 5 

OPERATING UNIT 6 

POST-CLOSURE CARE UNIT 1 

POST-CLOSURE CARE UNIT 2 --------~----

POST-CLOSURE CARE UNIT 3 

POST-CLOSURE CARE UNIT 4 -------------

20 NMAC 4.2 7 

NO. ___ _ 

NO ______ ___ 

NO ____ ___ 

REMARKS 



SUB TOTAL $ ---------------

PUBLIC PARTICIPATION FEE ------------

TOTAL FEE DUE $ 

[11-27-88; 11-30-95] 

210. - 299. [RESERVED] 
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. . 
74-3-15 ENVIRONMENTAL IMPROVEMENT 74-4-1 

74-3-15. Agreement status authorized • 
The board and the agency, through the governor, may enter into an agreement with the nuclear regulatory commiuion, as provided in the Atomic Energy Act of 1954, as amended, providing for discontinuance of the regulatory authority of the nuclear regulatory commission and acceptance of that authority by the board and agency. For the duration of such an agreement, the board shall have authority to regulate the radioactive materials covered by the agreement for the protection of the public health and safety and the environment from radiation hazards. 

fllftory: 1153- Comp.. I 1J.t.ll, eaaded b)' 
Lawa 1171, ch. 284, I 11; 11'77, ch. a.l, I 11. 

Cro .. referenceL - A. &o clefillitiou of~" 
·~ncy" and "nuclear rerula&ory coDUDiMion, • 1ee 
74-3-4 NMSA 1978 and note. theretO. 

74-3-16. Discrimination. 

A&oadc EllereY Act. - For the Atomic Eaerc Act 
oC 1954, reCenoed to iD the lint aentence, aee 42 U.S.C. 
I 2011 et Mel· 

No penon or employer ahall discharge or in any manner dilcri.minate against any exployee (employee] except for good cause ahown because the employee has filed a complaint or instituted or caused to be instituted a proceeding under or related to the Radiation Protection Act [74-3-1 to 74-3-16 NMSA 1978] or has testified or is about to testify in any such proceeding or because of the exerciae by the employee on behalf of himaelf or others of any right afforded by that act or any rule, regulation or order adopted thereunder. 

W.C.Orr. 1853 Comp., I 12-1-12, eaaetecl by 
Lawa lt'77, cb. MS. I 16. 

ARTICLE 4 
Hazardous Wastes 

Sec. 
74-4-1. Short title. 
74-4-2. Pu.rpcJ.e. 
74-4-3. Defillitiou. 
74-4-3.1. Applie~tion or act. 
7 4-4-3.2. Repealed. 
74-'-3.3. Hazardoua wuta o( other ltata. 7......_.. Dutia and powen oCthe board. 
74-4-4.1. Huardoua qric:Wtural wut.e; dutiee ADd 

re.pouibiliti• o( the department oC 
qric:Wtun. 

7 ......_..2. Permit&; i.uuance; deDial; modificatiOD; 
~uapenaioo; revocati011. 

7......_..3. Entry; availability oC I"CCCCIO"'iI. 
14-4-4.4. Uoderrrowui .corace t&.D.k.a; re(i.ltratioa; 

m.taller certificaticm; r-. 
7 ......... 6. Haz.anioua wute fund created; appropria· 

tioa. 
7 ......... 6. Repealed. 
7 ._.-4. 7. Permit applicant d.ilc:lo.ure. 

74-4-1. Short title. 

Sec. 
74-4-4.8. UDdertrOUDd .t.orqe tank fund created; 

appropriation. 
74-4-6. Adoption o(rqulatioaa; notice ed hearinr. 
74-4-6. Repealed. 
74-4-7. ConWilment &Dd deauup o(haurdou.a aub

lt.uce iDcidentl; diviaion powen. 
14-4-8. EmerreDCJ flmd. 
74-4-8. EmtiDJ b.uardoua wut.e Cacilitia; interim 

It& baa. 
74-4-10. ED!orcement; compliance orden; civil pen

alti• 
74-4-10.1. Huarliou wute mollitoriDC, &Dalysia ADd 

tMtiJJc. 
74-4-11. PeDaltr. crimiDal. 
74-4-12. PeDaltr. ciYil. 
74-4-13. Imminent huarda; authority o( director; 

peDaltia. 
74-4-14. AclmiDi8trative actioaa; judicial review. 

Chapter 74, Article 4 NMSA 1978 may be cited as the "Hazardous Waste Act". 

H1Mory: 1153 Comp.. t 12-18-1, eaacted by 
Law• lt17, ch. Ill, I 1; 1183, ch. 302, I 1. 

Law reYiewL - For art.ide, "Ri.rhtl oC New Ma· 
ico Munic:ipalitia Rep.rd.iq the Sitiq aDd Open
tion oC Privately Owned L&Ddfilla, • 1ee 21 N.M.L. 
R.n. 149 (1990). 

Am. .Jar. 2d, A.LR. aDd C..J.B. reference..-

38 

StaDdiDc to aue (or Yiolatioo ot lt&te environmental reculator7 ltatute, 66 A.L.ll4th 685. 
v aliclity ollocal nplatiOD o( hu.ardoua wute, 67 

A.L.lUth 822. v alldity. coaatruc:tion, ADd applicatioa or .tate baz. 
ardoua wute recuJatioaa, 86 A.L.ll.4th 401. 

GoYel"'UDeDt.al recovery oC co« o( haurdou.a wute 



74-4-2 HAZARDOUS WASTES 74-4-3 

removal under ComprehenSive Enviroruaental Re

tpoaM. Co!JllleGUuon. uct Liability Act. <42 uses 

1 9601 et eeq.l, 70 A.L.R. Feel. 329. 

State or loc.al rerulation o( tone tubet.ucel .. 

pre-empted by Tozic Subtt&Dcel Control M (16 

uses 1 2601 et eeq.l, 84 A.L.R. Fed. 913. 

Rirbt to maintain action bated on violation ol 

74-4-2. Purpose. 

I 7003 of RMourol Couervauon aftd Reco.,vy Act 

<42 USCS I 6973l pert.a.ininc to i.mminent b.uarda 
1 from eolid or h.uardoua wu&e, 106 A.L.R. Fed. 800. 

Neceuity o( proo( ollcienter under ltatute fixiD( 

criminal penaluea for b.au.rdoUI wut.e violauona (42 

uses t &928<dll. 100 A.L.R. Fed. 836. 

The purpose of the Huardoua Wute Act {this article] il to help enaure the maintenance 

of the quality of the state's environment; to confer optimum health, aafety, comfort and 

economic and social well-being on its inhabitants; and to protect the proper utilization of ita 

lands. 

H1Rory: 1M3 Comp., I U.tB-1. eaaet.ecl by 

La .. 1m, cb. 311. 1 s. 

7 4-4-3. Definitions. 

AJJ used in the Hazardoua W ute Act [this article]: 

A. ~" meana the environmental improvement board; 

B. "director" or "teeretaey" means the MCretary of environment; 

C. "diapoeal" meana the diacharge, depoait, b:Qection, dumping, apilllng, leaking or 

placing of any solid wute or huardoua waste into or on any land or water 10 that such solid. 

wute or ha.zardoua wute or constituent thereof may enter the environment or be emitted 

into the air or discharged into any waten, including ground watera; 

D. "divilion" or "department" means the department of environment; 

·E. "federal agency" means any department, agency or other instrumentality of the 

federal government and any independent agency or eatablilhment of that government, 

including any government corporation and the government printing office; 

F. "generator" meana any penon producing buardoua wute; 

G. "hazardous agricultural wute" meana huardoua wute generated u part of hia ._. 

licensed activity by any penon licensed pursuant to the Pesticide Control Act or any 

huardoua wute designated u huardoua agricultural waste by the board, but does not 

include animal excrement in connection with farm, ranch or feedlot operations; 

H. "ha.zardoua substance incident" means any emergency incident involving a 

chemical or chemicala, including but not limited to transportation wrecks, aecidental spills 

or leaks, fires or exploaiona, which incident creates the reasonable probability of irijury to 

hum~ealth or property; 
~ous wute" meana any solid waste or combination of solid wastes which 

because of their quantity, concentration or physical, chemical or infectious characteriatica 

may: 
(1) cause or significantly contribute to an increue in mortality or an increue in 

aerious irrevel'lible or incapacitating revenible illness; or =* 
(2) pose a substantial preaeut or potential hazard to human health or th 

environment when improperly treated. atored, transported, disposed of or othervrise 

managed. "Hazardous waste" doe~ not include any of the following, until the board 

determines that they are subject to Subtitle C of the federal Resource Conservation and 

Recovery Act of 1976, aa amended, -42 U.S.C. 6901 et aeq.: drilling t1uida, produced waters 

and other wastes associated with the exploration, development or production of crude oil or 

natural gu or geothermal energy, any fly ash wute, bottom aah waate,slag waste, flue gaa 

emiuion control waste generated primarily from the combustion of coal or other fossil fue \a, 

solid wute from the extraction, beneficiation or proceuing of area and minerals, including 

phosphate rock and overburden from the mining of uranium ore or cement kiln dust waste; 

J. "manifest" means the form used for. identifying the quantity, composition, origin, 

routing and destination ofhazardoua waste during tranaportation from point of generatior. 

to point of disposal, treatment or storage; 
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K. "person" means any individual, trust, fll"tn, joint stock company, federal agency, 
corporation including a government corporation, partnership, aasociation, state, municipal
ity, commiasion, political subdivision of a state or any interstate body; 

L. "regulated substance" meana: 
(1) any substance defined in Section 101(14) of the federal Comprehenaive 

Environmental Response, Compensation and Liability Act of 1980, but not including any 
substance regulated aa a hazardoua waate under Subtitle C of the federal Resource 
Conservation and Recovery Act of 1976, u amended; and 

(2) petroleum, including crude oil or any fraction thereof that ia liquid at 
standard conditions of temperature and preuure of sixty degrees Fahrenheit and fourteen 
and seven-tenths pounds per square inch absolute; 

M. "solid waste" means any garbage, refuse, sludge from a waate treatment plant, 
water supply treatment plant or air pollution control facility and other discarded material, 
including solid, liquid, semisolid or contained gaaeoua material resulting from industrial, 
commercial, mining and agricultural operationa, and from community activities, but does 
not include solid or diasolwd materials in domestic iewage or aolid or disaolved materials 
in irrigation return tlows or industrial d.iachargee which are point aourcea subject to permita 

·under Section 402 of the federal Water Pollution Control Act, u amended (86 Stat. 880), or 
source, special nuclear or byproduct material aa defined by the federal Atomic Energy Act 
of 1954, aa amended (68 Stat. 923); 

N. "storage" means the containment of hazardous wute, either on a temporary baais 
or for a period of years, in auch a manner aa not to conatitute diapoaal of auch hazardoua 
waate; 

0. "tank installer" means any individual who installs or repaira an underground 
storage tank; 

P. "transporter" means a penon engaged in the movement of hazardous waate, not 
including movement at the site of generation, dispoaal, treatment or storage; 

Q. "treatment" means any method, technique or proceaa, including neutralization, 
designed to change the physical, chemical or biological character or composition of any 
hazardous waate 10 u to neutralize such waste or so u to render such waate nonhazardoua, 
safer for transport, amenable to recovery, amenable to atorage or reduced in volume. Such 
term includes any activity or proceasing designed to change the physical form or chemical 
composition of haz.ardous waate so u to render it nonhazardous; and 

R "underground storage tank" means a single tank or combination of tanka, 
including underground pipes connected thereto, that are used to contain an accumulation of 
regulated substances and the volume of which, including the volume of the underground 
pipes connected thereto, iB ten percent or more beneath the aurface of the ground. The term 
does not include any: 

(1) farm, ranch or residential tank of one thousand one hundred gallons or leas 
capacity used for atoring motor fuel or heating oil for noncommercial purposes; 

(2) septic tank; 
(3) pipeline facility, including gathering linea that are regulated under the 

\federal Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. App. 1671, et eeq., or the federal 
··:Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. App. 2001, et eeq., or that is an 

intrastate pipeline facility regulated under state laws comparable to either act; 
(4) surface impoundment, pit, pond or lagoon; 
(6) storm water or wastewater collection system; 
(6) flow-through proce88 tank; . 
(7) liquid trap or associated gathering linea directly related to oil or gaa 

production and gathering operations; 
(8) storage tank situated in an underground area, such as a basement, cellar, 

mineworking drift, shaft or tunnel, if the storage tank is situated upon or above the surface 
of the undeaignated floor; or 

(9) pipes connected to any tank that ia described in Paragraphs (1) through (8) of 
this subsection. 
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74-4-3.1 HAZARDOUS W ASrES 74-4-4 

Penidde Control Act.- S.. 76-4·1 NMSA 1978 
and aote. thereto. 

m.tory: IW Comp .. I 11-184, eucted by 
Law. 1177, ch. 313, I S; 1881 (ln 8.8.), ch. 8. I 2; 
198'7, ch. 1'78, I 1; 1181, ch. 322, I 1; 1"1, ch. 16, 
t SS; 1192, ch. 43, f 1. 

Tbe 1"1 amendment, etrecti'" March 29, 1991, 
re~ Sublectioa B, which read "'ciirect.or' ll:le&Da 

the dinccor o( the di'riaioa"; aubltituted "department 
of environment" for "environmental improvement eli· 
vilion of the bealtb and environment department" in 
Subeectioa 0; in.MrWd "oC 1i76" followi.q "RecoYery 
Al:t." ill the MCOad MnteDcl ill Parqrapb (2) o( 
SubMc:Uoa I and iD Parqraph (1) oC SubMc:tioa L; and 
eubftituted "42 U.S.C. 6901" Cor •42 U.S.C. 8921" la 
the MCOad Mn&eact ill Parqrapb (21 o( SubMctioll 1. 

R.IOGrce CoDMnadon &Del RecoYery Act. -
Subtitle C oltbe Reeourct CoDMrvation and Recovery 
Act, refUTed to iD Subtect.ioa 1<2) and Lcll, appean u 
42 U.S.C. I 8821 et 11q. 

~-

Tbe 1112 amendment, etrec:d'" Nardl 8, 1992, 
aubftituted "MCI"'t&&')' oC anTiroameat" for "MCretary 
o( the departmellt" iD SubMedoa B, lDMrted •or 
deparUDeat" iD Subeectioll D, and made miDor 1t7U.. 
tic cbanc• tbroqhout the eec:don. 

74-4-3.1. Application of act. 

Comprebea..n-. Ea.troDmental RetpoDM, 
Compeuadon ud UabWty Act. - Section 101 
(14) oC t.be Compreheaaive Enviroameat&l ReapoD.N, 
Compell.lltion and Liah;lity Act of 1980, referred to in 
SubttctioD L (1), appean u 42 U.S.C. f 8601 <14l. 

Wa&er Pollutioa Control Act.- Stc:t.ioG 402 of 
the federal Watar Pollution Coatrol Act, rtf'ert'ld to in 
Subeec:doa M. appean u 33 U .S.C. I 1342. 

Atomic ED11'17 Act of liM. - The Atomic En· 
triY N:t. ol1H4, ...Cernd to in Subtec:tioa M, appean 
u 42 U.S.C. I 2011 et Mel· 

Nothing in the Hazardoua Wute Aet [this article] shall be eonatrued to apply io any 
activity or aubttanee which ia aubjeet to the Federal Water Pollution Control Aet, ·u 
amended, (33 U.S.C. 1251 et aeq.), the Sate Drinking Water Aet, u amended, (.42 U.S.C. 
300f et eeq.) or the Atomic Energy Aet of 1964, u amended, (42 U.S.C. 2011 et aeq.) except 
to the extent that auch application or regulation ia not ineonaiatent with the requirementa 
of such acta; nor shall the Hazardoua Waste Aet apply to the treatment, storage or disposal 
of wastes under a permit juued pursuant to the Surface Mining Aet [69-25A-1 to 69-25A-35 
NMSA 1978] or the federal Surface Mining Control and Reclamation Aet of 1977, u 
amended, or to any farmer disposing ofwute pesticides from his own use, provided he triple 
rinaea each emptied pesticide container and disposes of the pesticide residues on his own 
farm in a manner consistent with the disposal instructions on the pesticide label. 

Hlatory: llt78 Comp., t '74-4-3.1, eucted by 
Law• 1181 (ln 8.8.), ch. 8, I s. 

Federal Water PoUudon Control Act. - The 
Federal Water Pollution Coatrol Act. nlert'ld to near 
the be(innill( oC tbia Mction, hat been aupentdtd by 
the Water Pollution Control Ac:t. which appean u 33 
U.S.C. I 1251 tt aeq. 

7 4-4-3.2. Repealed. 

Repeala.- LaWI 1989, cb. 4,1 1rtpeala 14-4-3.2 
NMSA 1878, u enac:wd by L&WI 1981, cb. 179, I 2. 
relat.ill( to appUcatioa of Huardout Wute Act to the 

Surface MlDJ.Dc Control ud Reclamation Act. 
- The Ctderal"Surface Minill( Coatrol and Reclama· 
tion Act oC 197'7, ref'erred to in thi1 aec:tion, appeart u 
30 u.s.c. t 1201 It aeq. 

wute ilolatioD pilot plant, ttf'ec:dve FebfiW'Y 23, 
1188. For provi.lioaa oC Conner aec:tion, tee 1987 Sup
plemeGt. 

74-4-3.3. Hazardous wastes of other states. 

In addition to the meaning ofh.azardoua wute u defined in Section 74-4-3 NMSA 1978, f 

the term "hazardous waste" u uaed in the Hazardous Wute Aet [this article] may include 
any material imported into the state of New Mexico for the purpose of disposal which is 
defined or claaaified u hazardoua wute in the state of origin. 

Hlltory: 1i78 Comp., t 74-4-S.S, eucted by 
Lawe 1888, ch. 266. t 1. 

74-4-4. Duties and powers of the board. 
A. The board shall adopt regulations for the management of hazardoua waste u may be 

necessary to protect public health and the environment, that are equivalent to and no more 
stringent than federal regulations adopted by the federal environmental protection agency '
pursuant to the federal Resource Conservation and Recovery Aet of 1976, u !mended: 
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ENVIRONMENTAL IMPROVEMENT 
74-4-4 (1) for the identification and listing of hazardous waatea, taking into account 

toxicity, peniatence and degradability, potential for accumulation in tissue and other 
related factors, including flammability, corroeiveness and other hazardous characteristics; 
provided that, except as authorized by Sections 74.,.-3.3 and 74-8-2 NMSA 1978, the board 
shall not identify or list any solid wute or combination of aolid wastes u a hazardous waste 
that has not-been listed and designated as a hazardous waste by the federal environmental 
protection agency pursuant to the federal Reaowu Conservation and Recovery Act of 1976, 
as amended; 

(2) establishing ttandard.s applicable to generators identified or listed under this 
subsection. including requirementa for: (a) furnishing information on the location and deac:ription of the generator's 
facility and on the production or energy recovery activity occurring at that facility; (b) record-keeping practic:ea that accurately identify the quantities of hazardous 
waste generated, the constituenta of the wute that are aignificant in quantity or in 
potential harm to human health or the environment and the diapoaition of the waste; (c) labeling practic:ea for any containen used for the ltorage, transport or 
dispoeal of the hazardous waste that will identify accurately the waate; (d) uae of aafe containen telted for aaf'e atorage and tranaportation of the 
hazardous wute; 

(e) furniahing the information on the general chemical COJnpoaition of the 
hazardous wute to penona t.ranaporting, treating, atoring or diapoaing of the wute; (f) implementation of programs to reduce the volume or quantity and toxicity of 
the hazardous wute generated; 

(g) aubmiaaion of reports to the aecretary at auch times aa the aecretary deem.a 
neceaaary, setting out the quantities ofhazardoua waate identified or listed pursuant to the 
Hazardous Waste Act (Chapter 74, Article 4 NMSA 1978] that the generator has generated 
during a particular time period and the dispo~ition of all hazardous waste reported, the 
efforts undertaken during a particular time period to reduce the volume and toxicity of 
waste generated and the changes in volume and toxicity of waste actually achieved dunng 
a particular time period in compariaon With previous time periods; and (h) the use of a manifest ayatem and any other reaaonable meana neceaaary to 
assure that all hazardous waste generated is designated for treatment, storage or d.iapoeal 
in, and arrives at, treatment, storage or disposal facilities, other than facilities on the 
premises where the waste is generated, for which a permit has been issued pursuant to the 
Hazardous Waste Act; and that the generator ofhuardous waste has a program in place t.o 
reduce the volume or quality and toxicity of wute to the degree determined by the 
generator to be economically practicable; and that the proposed method of treatment. 
storage or diaposal is that practicable method currently available to the generator that 
minimizes the present and future threat to human health and the environment; (3) establishing standards tfiii!YAlM! J~ of hazardous waste identified or 
listed under this aubeection or of fuel produced from any auch hazardous waste or of fuel 
from auch wute and any other material, as may be necessary to protect human health and 
the environment, including but not limited to requirements for: (a) record-keeping concerning the hazardous waste transported and ita ao~ 
and delivery pointa; 

(b) transportation of the haurdoua waate only if properly labeled; (c) compliance with the manifest aystem referred to in Subparagraph (h 1 of 
Paragraph (2) of this subsection; and (d) transportation of all the huardous waste only to the hazardous wut.@ 
treatment, storage or disposal facilities that the shipper designates on the manifest form t.o 
be a facility holding a permit issued pW"'U8.Dt to the Hazardous Waste Act or the federal 
Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C. 6901 et seq.; (4) establishing ~licable to diatributon ~Rarbten-of any fu~l 
produced from ha%ardoua waste, or any fuel that contains hazardous waste, for: (a) furnishing the information stating the location and general description of th~ 
facility; and 
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HAZ.ARDOUS WASTES 74-4-4 

(b) furnishing the information describing the production or energy recovery 
activity carried out at the facility; 

(5) establishing performance standards u may be necessary to protect human health 
and the environment applicable to owners and operators of facilities for the treatment, 
storage or disposal -ofhuardou.s wute identified or listed under this section, distinguishing, 
where appropriate, between new facilities and facilities in existence on the date of 
promulgation, including but nOt limiied to requirements for: 

(a) maintaining the recorda of all hazardous waste identified or listed under this 
subsection that is treated. stored or disposed o( as the cue may be, and the manner in 
which such waste was treated, stored or disposed of; 

(b) satisfactory reporting, monitoring, inspection and compliance with the 
manifest system referred to in Subparagraph (h) of Paragraph (2) of this subsection; 

(c) treatment, storage or disposal of all such wute and any liquid that is not a 
hazardous waste, except with respect to underground injection control into deep if\jection 
wella, received by the facility pW'11uant to such operating methods, techniques and practices 
as may be satisfactory to the secretary; 

(d) location, design and construction of hazardous waste treatment, disposal or 
storage facilities; 

(e) contingency plana for effective action to minimize unanticipated damage 
from any ~ent, storage or disposal of any hazardous waste; 

(JJ( maintenance and operation of the facilities and requiring ·any additional 
qualifications u to ownership, continuity of operation, training for personnel and financial 
responsibility, including financial responsibility for corrective action, as may be necessai'y 
or desirable; 

(g) compliance with the requirements of Paragraph (6) of this subsection 
respecting pennits for treatment, storage or disposal; 

(h) the taking of corrective action for all releases of hazardous waste or 
constituents from any solid waste management unit at a treatment, storage or disposal 
facility, regardless of the time at which waste was placed in the unit; and 

(i) the taking of corrective action beyond a facility's boundaries where necessary 
to protect human health and the environment unless the owner or operator of the facility 
concerned demonstrates to the satisfaction of the secretary that, despite the owner's or 
operator's best efforts, the owner or operator wu unable to obtain the necessary permission 
to undertake such action. Regulations adopted and promulgated under this subparagraph 
shall take effect immediately and ahall apply to all facilities operating under permits issued 
under Paragraph (6) of this subsection and to all landfill&, surface impoundments and wute 
pile units, including any new unitl, replacementa of existing units or lateral expansions of 
existing units, that receive hazardous wute after July 26, 1982. No private entity ahall be 
precluded by reason of criteria established under Subparagraph (0 of this paragraph from 
the ownership or operation of facilities providing huardous waste treatment, storage or 
disposal services where the entity can provide assurance of financial responsibility and 
continuity of operation consistent with the degree and duration of risks associated with the 
treatment, storage or disposal of apeci.fied hazardous waste; 

(6) r~uiring each person owning or operating or both an existing facility or planning 
to construct a new facility for the treatment, storage or disposal of hazardous waste 
identified or listed under this subsection to have a permit issued pursuant to requirements 
established by the board; 

(7) establishing procedures for the issuance, suspension, revocation and modification 
ofpennits issued under Paragraph (6) ofthia subsection, which regulations shall provide for 
public notice, public comment and an opportunity for a hearing prior to the issuance, 
suspension. revocation or major modification of any pennit unless otherwise provided in the 
Hazardous Waste Act; 

(8) defining major and minor modifications; and 
(9) establishing procedures for the inspection of facilities for the treatment, storage 

and disposal of hazardous waste that govern the minimum frequency and ma!H'ler of the 
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inspections, the manner in which recorda of the i111pections shall be maintained and the 

manner in which reports of the inapectiona shall be filed: provided, however, that 

inspections of permitted facilities ahall occur no leas often than every two yean. 

B. The board shall adopt regulations: 

( 1) concerning hazardous substance incidents; and 

(2) requiring notification to the department of any hazardous substance incidents. 

C. The board shall adopt regulations concerning underground storage tanks u may be 

necesaary to protect public health and the environment that are equivalent to and no more 

Jtringent than federal regulationa adop~ byihe federal environmental protection agency 

pursuant to the federal Resource Conaervation and Recovery Act of 1976, u amended, and 

that ahall include: 
(1) standards for the inatallation, operation and maintenance of underground stor-

age tanka; 
(2) requirements for fmancial responsibility; 

(3) standards for inventory control; 

(4) standards for the detection ofleaka from and the integrity testing and monitoring 

of underground storage tanka; 
(5) standards for the cloeure and dismantling of underground storage tanks; 

(6) requirement& for record-keeping; and 

(7) requirement& for the reporting, containment and remediation of all leaks from 

any underground storage tanka. 

D. Notwithstanding the provisions of Subsection A of this section, the board may adopt 

regulations for the management of hazardous waste and hazardous waste tranaformation 

that are more stringent than federal regulations adopted by the federal environmental 

protection agency pursuant to the federal Resource Conaervation and Recovery Act of 1976, 

as amended, if the board determines, after notice and public hearing, that such federal 

regulations are not sufficient to protect public health and the environment. As used in this 

subsection, "transformation" means an incinerator, pyrolysis, cliatillation, guification or 

biological conversion other than composting. 

E. In the event the board wishes to adopt regulations that are i$ientical with regulations 

adopted by an agency of the federal government, the board, after notice and hearing, may 

adopt such regulations by reference to the federal regulations without setting forth the 

provisions of the federal regulations. 

Hlftory: 1153 Comp.. I 12-18-C, eucied by 

Lawe 18'7'7, eh. 311. I 4; 1181 Ult 8.8.), cb. I. I 4; 

118'7, cb. 1 '71, I S; 1188, cb. U2, I 2; 1812, cb. 43, 

I 2; 1tn, cb. 12'7,1 1. 
Crou refereaceL - For definitioa ol "depe.rt

ment.,'" 1ee 74-4-3 NMSA 1W78. 
The 1112 ameudmeat, eft"ective N.uc:h 6, 1992, 

•ub.tituted "MCretary" for "director" in Sublectioaa 

A(2)(f), A(6)(c), and lD the fint HDUIDOI ofSubeection 

A(6)(i); in.Mrted "adopted and" in the MCOnd Mntence 

oC Subeec:tion A(6)(i); ll\lbWtuted "ownin( or operat

inc or both" for "o~ &.Dd opera tine" lD Subeection 

A(6); l"eW1"'t.e Subeectioo A('7); added .,.--nt Subeec

t.ion A<8); redelipatecl former Subeection A(8) u 

preeent Subeec:tion A<9l; tubetituted "depa.rtmant" for 

"diYi1ion" lD Subeect.ton 8(2); and made minor ltylia

tic chaniet throll(hout the MCtion. 
The 1113 amead.meat, etrective June 18, 1993, 

iDNrted "u may be DeCeUai'Y to protect public health 

and the environment., that an" in the introductory 

lanruqe in Subeection A: luerted •u may be necM

aary w protect public health &.Dd the environment" in 
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the introductory \aquqe in Subeection C; added 

prwMDt Subeect.ion D aDd redeaipated former Sub

teetioa D u pneent Sublection E. 

R4eoarce Co~atloa aDd Recovery Act. -
Tbe R.ource Coaaervadoa and Recovery Act of 1976, 

referncl to in eneral placee in thia eection. appean u 

42 U.S.C. I 6901 et eeq. 
No acuee from eomplla.Dee where luuftlcleat 

tlmd.t ID eon-eetift action hmd.. - Tbe owner or 

opera&or of an \Ulde1'Jl'C)Unei ltorqe tank which baa 

uperieoced a releue is not u:c:uaed from compliance 

with correctiw action requirement~ by reuon or the 

inauftlc:fe11e1 or unavailability ol moni• in the cor· 

recdw actioa fl.uwl to meet the coeta of corrective 

actioa. 1t91 Op. A~'7 0.0.. No. 9l.OS. 

Am. Jur. Jet. A.L.R. &.Del C..J.S. refereacea. -
61A luA. Jur. 2d Pollution Control It 6, 134. 

State or local recul&tioa of transportation or bu· 

ardoua materiala u p~mpted by Huardoua M&te

riall Trauportation Act (49 U.S.C.S. I 1801 et eeq.l, 

78 A.LR. Fed. 289. 
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74-4-4.1. Hazardous agricultural waste; duties and responsibilities of · 
the department of agriculture. 

A. The department of agriculture shall be responsible for the enforcement of all board 
regulationa adopted pursuant to the Hazardous Wute Act [this article] regarding genera
tors of hazardous agricultural wute. The division shall enforce those board regulations."
pertaining to tranaporters, treaters, storers and disposers of hazardous agricultural wute. 

B. In the exerclae of the responsibility prescribed in Subsection A of this section, the 
department of agriculture shall have the same authority as that delegated to the division, 
including the director. 

C. In the adoption of regulationa pertaining to hazardous agricultural wute, the board 
shall make a reasonable effort to consult with the department of agriculture prior to the 
adoption of the regulations. The department of agriculture shall serve as the technical 
consultant to the board on matten concerning huardous agricultural waste. 

m.tory: una Coaap., I '74-4-4..1, eaaded by 
La'"' 1181 un SA). cb. a. 1 1; 1188, cb. m. 1 a. 

Am. .Jur. Jcl. A.LR. ud C..J.S. refereac:es. -
State or local recuJatioa ol trauportatioa ot hazard-

oua materiala u pre-anpted by Hu.ardoua Mat.erial.a 
'l'ra.Dipor1&tion Act (49 U.S.C.S. I 1801 et ~eq.l, 78 
A.L.R. Fed. 289. 

74-4-4.2. Permits; issuance; denial; modification; suspension; revoca
tion. 

A. Each application for a permit pursuant to the Hazardous Waste Act (this article}ahall 
contain information as may be required pursuant to Section 7 4-4-4.7 NMSA 197 8 or 
pursuant to regulations promulgated by the board, including information with respect to: 
· (1) estimates with respect to the composition, quantity and concentration of any 

hazardous waste identified or listed under Subsection A of Section 74-4-4 NMSA 1978 or 
combinations of any hazardous waste and other solid waste proposed to be disposed of. 
treated, transported or stored and the time, frequency or rate at which the waste is proposed 
to be disposed of, treated, transported or stored; and 

(2) the site where hazardous waste or the products of treatment of hazardous wut.e 
will be disposed of, treated, transported to or stored. -

B. Hazardous waste permits issued after AprilS, 1987 shall require corrective act1on for 
all releases ofhazardous waste or constituents from any solid waste management umt at a 
treatment, storage or disposal facility seeking a permit under this section. 

C. The division shall provide timely review on all permit applications. Upon a det.ernu· 
nation by the secretary that the applicant has met the requirements adopted pursuant to 
Section 74-4_. NMSA 1978, the secretary may iaaue a permit or a permit subject to any 
conditions necessary to protect human health and the environment for the facility. 

D. The secretary may deny any permit application or modify, suspend or revoke any 
permit issued pursuant to the Hazardous Wute Act if the applicant or permittee hu: 

(1) knowingly and willfully misrepresented a material fact in the application for a 
permit; 

(2) refused to disclose the information required under the provisions of ~on 
74-4-4.7 NMSA 1978; 

(3) been convicted in any court, within ten years immediately preceding the d.a :..e of 
submission of the permit application, of: 

(a) a felony or other crime involving moral turpitude; or 
(b) a crime defined by state or federal statutes as involving or being in reatn1nt 

of trade, price-fixing, bribery or fraud; 
(4) exhibited a history of willful disregard for environmental laws of any state or lhe 

United States; 
(5) had any permit revoked or permanently suspended for cause under the environ

mental laws of any state or the United States; or 
(6) violated any provision of the Hazardous Waste Act~ any regulation adopte-d a !1d 

promulgated pursuant to that act or any condition of a pennit issued under that act 
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74-4-4.2 ENVIRONMENTAL IMPROVEMENT 74--4-4.2 

E. In making a fmding under Subeection D of tbia section, the eeeretary may consider aggravating and mitigating factors. 
F. U' an applicant or permittee whoee permit ia being considered for denial or revocation, respectively, on any basis provided by Subeection D. ofthia section hu submitted an action plan that baa been approved in writing by the secretary, and plan approval includes a period of operation under a conditional permit that will allow the applicant or permittee a reasonable opportunity to demonatrate ita rehabilitation. the aec:retary may issue a conditional permit for a reasonable period of time. In approving an action plan intended to demonstrate rehabilitation, the secretary may consider: 

(1) implementation by the applicant or permittee or formal policies; (2) training programs and management control to minimize and prevent the occurrence of future violations; 
(3) installation by the applicant or permittee of internal environmental auditing programs; 
(4) the applicant's release or the permittee's release subsequent to serving a period of incarceration or paying a fine, or both after conviction of any crime listed in Subsection D of this aeetion; and 
(5) any other factors the secretary deems relevant. 

G. Notwithstanding the provisions of Subeection D of this section: 
(1) a research, development and demonstration permit may be terminated upon the determination by the secretary that termination ia necessary to protect human health or the environment; and 
(2) a permit may be modified at the request of the permittee for just cause as demonstrated by the permittee. 

H. No naling ahall be made on permit issuance, major modification, suspension or revocation without an opportunity for a public bearing at which all interested persona shall be given a reasonable chance to submit data, views or arguments orally or in writing and to examine witnesses testifying at the bearing; provided, however, that the secretary may, pursuant to Section 74-4-10 NMSA 1978, order the immediate termination of a research development and demonstration permit whenever the aec:retary determines that termination is necessary to protect human health or the environment and may order the immediate suspension or revocation of a permit for a facility that has been ordered to take corrective action or other response measures for releases of hazardous waste into the environment. I. The secretary shall hold a public hearing on a minor permit modification if the secretary determines that there ia significant public interest in the minor modification. J. The board shall provide a schedule of fees for businesses generating hazardous waste or seeking a permit for the management ofbaurdous waste, to be deposited to the credit of the hazardous wute fund, including but not limited to: 
(1) a hazardous waste business fee applicable to any business engaged in a regulated hazardous waste activity, which shall be an annual flat fee baaed on the type of activity; (2) a hazardous waste generation fee applicable to any business generating hazard. ous waste, which shall be based on the quantity of hazardous waste generated annually; however, when any material listed in Paragraph (2) of Subsection I of Section 74-4-3 NMSA 1978 ia determined by the board to be subject to regulation under Subtitle C of the federal Resource Conservation and Recovery Act, the board may set a generation fee under this paragraph for that waste based on its volume, toxicity, mobility and economic impact on the regulated entity; and 
(3) a hazardous waste permit application fee, not exceeding the estimated cost of investigating the application and issuing the permit, to be paid at the time the secretary notifies the applicant by certified mail that the application has been deemed administratively complete and a technical review ia scheduled. 

Hbtory: 11'78 Comp., I 7~ eaaded b7 Lawe 1181 (let B.S.~ cb. a, I I; 1181, ch. 1'11, I 4; 
1989, cb. 322, I 4; 1192., cb. .a. I a. 

The 1992 amendment. eft'ec:Uve Man:h 6, 1992, 
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t.ary" for ·di.rector" ia Subeectioa C; rewrote Subeec· 
tion D; added preeent Sublectiona E. F, and G; redel
i(Dated former Subeectioo E u preeent Subeeetioo H; 
iMerted •IUjor" oear the berinniDJ or Subeeetioo H 
wbile aubetituuq•leCftW'Y" for •cli.won" oear the 
middle or that aubeeetion; added preeent Subeeetion I; 
redeaipa&ed former Subeectioo F u preeeot Subeec· 
tion J; aub.tituted •leCftW'1" for "clirector" in Sub-

teetion J<31; deleted former Subeect.lona G and !i. 
relatiq \o apPeal; and made minor atyhaltc changes 
throU(hout the teetion. 

Federal Reeouree CoDaervatioa and Recovery 
Act. - Subtitle C of the federal Reeource Conaerva· 
lion and Recovery Act, referred to in Subeection J<2l, 
appean u 42 U.S.C. f 6921. 

74-4-4.3. Entry; availability of records. 
A. For purposes of developing or aasisting in the development of any regulations, 

conducting any study, taking any corrective action or enforcing the provisions of the 
Hazardous Wute Act [this article), upon request of the director or his authorized 
representative: 

(1) any penon who generates, stores, treats, transports, disposes of or otherwise 
handles or baa handled hazardous wutes shall furnish information relating to such 
hazardous wutes and permit the director or his authorized representatives: 

(a) to enter at reuonable times any establishment or other place maintained by 
any person where hazardous wutes are or have been generated, stored, treated, disposed of 
or transported from or where an underground storage tank il located; and 

(b) to inspect and obtain aamples from any person of any hazardous wutes and 
samples of any containen or labeling for the wutes; and 

(2) any person who OW1ll or operates an underground atorage tank, or any tank 
aubject to study under Section 9009 of the Resource Conservation and Recovery Act that is 
used for storing regulated aubatances, ahall furniah information relating to such tanka, 
including their uaoc:iated equipment and their contents, conduct monitoring or testing, 
permit the director or his authorized representative at all reasonable times to have access 
to and to copy all recorda relating to auch tanka and permit the director or his authorized 
representative to have ac:cea for corrective action. For the purposes of developing or 
aaaisting in the development of any regulation, conducting any study, taking corrective 
action or enforcing the provisions of the Hazardous Waste Act, the director or his authorized 
representative is authorized: 

(a) to enter at reasonable times any establishment or other place where an 
underground storage tank is located; · 

(b) to inspect or obtain samples from any person of any regulated substance in 
such tank; 

(c) to conduct monitoring or testing of the tanka, a.ssoc:iated equipment, contents 
or surrounding soils, air, surface water or ground water; and 

(d) to take corrective action. 
B. Any person owning property to which ac:ceu is necessary in order to investigate or 

clean up a facility where hazardous waate is generated, stored, treated or disposed of, or 
where underground storage tanka are located, shall: 

(1) permit the director or his authorized representative to obtain samples of soil or 
ground water, or both, at reasonable times; and 

(2) provide acceas to such property for structures or equipment necessary to moni· 
toring or cleanup ofhaz.ardous wutes or leaking from underground storage tanks; provided 
that: 

(a) such atructures or equipment do not unreasonably interfere with the owner's 
use of the property; or 

(b) the owner is adequately compensated for activities which unreasonably 
interfere with his use or eJ:Uoyment of auch property. 

C. Each inspection shall be commenced and completed with reasonable promptness. If the 
director or his representative obtaina any samples, prior to leaving the premises he shall 
give to"the owner, operator or agent in charge a receipt deac:ribing the aample obtained and, 
if requested, a portion of each sample equal in volume or weight to the portion retained. If 
any analysis is made of the aamplea, a copy of the results of the analysis ahall be furnished 
promptly to the owner, operator or agent in charge. 
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D. Any ~rda. reporta or information obtained by the division under this section shall 

be available to the public, except that upon a showing aatisfactory to the division that 

recorda, reports or information, or a particular part thereof, to which the director or his 

authorized repreeentativea have ac:ceu under this section, if made public, would divulge 

information entitled to protection under Section 1905 of Title 18 of the United States Code, 

such information or particular portion thereof ahall be considered confidential, except that 

such record, report, document or information may be d.iacloeed to officera, employees or 

authorized representatives of the United Statea concerned with carrying out the Resource 

Conservation and Recovery Act, or when relevant in any proc:eed.inga under the Hazardoua 

Wute Act. 
· E. Any penon not subject to the proviaiona of Section 1905 ofTitle 18 of the United States 

Code who knowingly and willfully divulges or discloses any information entitled to 

protection under this subaection shall, upon conviction, be subject to a fine of not more than 

five thou.aand dollan ($5,000) or to impriaonment not to exceed one year or both. 

F. In aubmitting data under the Huardoua Wute Act, a penon required to provide such 

data may: 
(1) designate the data the person believes is entitled. to protection under this 

subeection; and 
(2) submit auch designated data separately from other data submitted under the 

Ha.zardoua Wute Act. A designation under thia paragraph shall be made in writing and in 

such manner u the director may prescribe. 

w.torr. 11'78 Comp .. f '74--C-C.l, eueted by 

Lawe 1881 (1n S.S.>. cb. 8, 1 T; 11181, cb. 1'11, I I; 

1181,cb.UZ.I I. 
Reaou.rce CoDMnatlou aocl Reconry Act. -

See 42 U .S.C. f 6901et eeq. 
Areu eubjeet to wpeetfoo. - Rerardl... of 

11'betMr each epeciftc part of the premilet ia 1ubject co 

rerulation, the etatute de&rly allo,... an inepection of 

all &reU 11'bere \he buarcloue 11'Utl ia beiD( rener• 

atld, ,..hether it ia iD an •dOled facility or not. Ne,.. 

Mexico Envtl. Imp. Di•. •. Climu Cbem. Co., 106 

N.M. 439, 733 P.2d 1322 CCt.. App. 1987). 

8eucb W&n'&llt required lD abMDC. of COD• 

eeot. - In the eveot coDMnt co enter and Jnapect 

premiMI for compliuce with thia article ia denied. an 

acim..i~Unrative eearcb 11'arr&nt il required. Ne,.. Mes· 

ico EnYd. Imp. Di•. •· Cllmu Chem. Co., 106 N.M. 

439, 733 p .2d 1322 (Ct. App. 1987). 

V eDUI lD ac:tloa for MUCb WIITIDt. - An 

action by 11'tuch &be eovtromnental improvement di· 

vieioa eourht an admuuetrative warrant for inlpec

tion under thi1 artide 11'U a tr.neicory action and 

venue 11'U controlled by 38-3·1A NMSA 1978, which 

allowt an action co be brourbt in a county where the 

plaintift' ruidet. Nn' Mweo Envtl. Imp. Div. v. 

Cllmu Cbem. Co., 106 N.M. 439, 733 P.2d 1322 <Ct. 

App. 1987). 

74-4-4.4. Underground storage tanks; registration; installer certifica· 

tion; fees. 

A. By regulation, the board shall require an owner of an underground storage tank to 

register the tank with the division and impose reasonable conditions for registration 

including the submiaion of plan.a, specifications and other relevant information relating to 

the tank. For purpoeea of this subsection only, the tenn "owner" means: in the case of an 

underground storage tank in uae on November 8, 1984 or brought into use after that date, 

any peraon who owna an underground storage tank used for storage, use, or dispensing of 

regulated substances; and in the case of an underground storage tank in uae before 

November 8, 1984 but no longer in use on that date, any person who owned such tank 

immediately before the discontinuation of ita use. The owner of a tank taken out of 

operation on or before January 1, 1974 shall not be required to notify under this subsection. 

The owner of a tank taken out of operation after January 1, 1974 and removed from the 

ground prior ~· November 8, 1984 shall not be required to notify under this aubsection. 

Evidence of current registration purauant to thiasubaection shall be available for inspection 

at the site of the underground storage tank. 

B. By regulation, the board shall require any peraon who, beginning thirty days after the 

United States environmental protection agency administrator prescribes the fonn of notice 

purauant to Section 9002(a)(6) of the Resource Conservation and Reeovery Act and for 

eighteen montba thereafter, deposita a regulated substance into an underground storage 
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tank to give notice of the registration requ.irementa of Subae<:tion A of this section to the 

owner and operator of ~e tank. 

c. By regulation, the board may require tank installers to obtain certification from the 

division and develop proeeduree for certification which will ensure that underground 

storage tanb are installed and repaired in a manner which will not encourage or facilitate 

leaking. If the board requiree certification, it ahall be unlawful for a person to inatall or 

repair an underground storage tank unleaa he is a certified tank installer. In accordance 

with the Uniform Licensing Act (61-1-1 to 61-1-31 NMSA 1978], the diviaion may suspend 

or revoke the certification for a tank installer upon ground.a that he: 

(1) exercised fraud, misrepresentation or deception in obtaining hia certification; 

(2) exhibited groee incompetence in the installation or repair of an underground 

storage tank; or 
(3) wu derelict in the performance of a duty u a certified tank inataller. 

D. By regulation, the board ahall provide a achedule of feea sufficient to defray the 

reuonable and neceaaary coeta of: 

(1) reviewing and acting upon applicationa for the registration of underground 

storage tan.k.e; 
(2) reviewing and acting upon applications for the certification of tank installers; 

and 
(3) implementing and enforcing any proviaion of the Hazardous Waste Act {this 

article] applicable to underground storage tanka and tank installers including standards for 

the installation, operation and maintenance of underground storage tanka and for the 

certification of tank installers. 

Hlnory: llr78 Comp., t T...._.. •• , eucted by 

Lawe 1987, cb. 1'79, I 8; 1989, cb. 122, I I. 

CreMe refereacea. - For huudoua wute emer· 

rency fund. eee 74-4-8 NMSA 1978. 

Reeource CoDNrvadoa aad fteecnoery Act. -

Section 9002(a)(5l of the R...ource Col\Mrvation and 

Recovery Act, referred CD in SubMc:tion B. appean u 

42 U.S.C. t 6991a(a)(6). 

74-4-4.5. Hazardous waste fund created; appropriation. 

A. There is created in the state treasury the "hazardous waste fund" which shall be 

administered by the division. All balances in the fund are appropriated to the division for 

the aole purpose of meeting neceua.ry expenses in the administration and operation of the 

hazardous waste program. 

B. All fees collected punuant to Subsection F of Section 74-4-4.2 NMSA 1978 shall be 

transmitted to the state treasurer for credit to the hazardous waste fund. 

· H.latory: 11'78 Comp., I 7...._..6, eucted by 

Lawell87, cb.1111, I 7; 198t, ch. 322, I 'JJ1888, cb. 

D&. I H; 1990, cb. 114. t 10. 

74-4-4.6. Repealed. 

Repealt.- lAWI 1989, cb. 322. f 17 repeal• 74+ 

4.6 NMSA 1978, u enacted by LaWI 1989, ch. 322. 

t 8, rwladJ11 CD creatioa of the u.ndet'lf'OWld ltOrqe 

tank fund. etr.a.iv. July 1, 1992. For proviaioru of 

former MCt.ion. ... 1990 Replacement PamphleL 

74-4-4.7. Permit applicant disclosure. 

A. Every applicant for a permit pursuant to the Hazardous Wute Aet (this articlelshall 

file a diacloaure statement with the department with the infonnation required by, and on a 

fonn developed by, the department in cooperation with the department of public safety, at 

the aame time the applicant files the application for a pennit with the aecretary. 

B. Upon the request of the eecretary, the department of public aafety shall prepare and 

tranamit to the aecreta.ry an investigative report on the applicant baaed in part upon the 

disclosure statement. The report ehall be prepared and transmitted within ninety days after ~ 
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the receipt of a copy of an applicant's disclosure statement from the department. Upon good 
cause, the ninety days may be extended for &_reasonable period of time by the secretary. 

C. In preparing the investigative report, the department of public safety may request and 
receive criminal history information on the applicant from the federal bureau of investi
gation or any other law enforcement agency or organization. While the investigative report 
is being prepared by the department of public safety, the secretary may also request 
information regarding any person who will be or could reasonably be expected to be 
involved in management activities of the hazardous waste facility or any person who has a 
controlling interest in any permittee. The department of public safety shall maintain 
confidentiality regarding the information received from a law enforcement agency as may be imposed by that agency aa a condition for providing that information to the department 
of public safety. 

D. All persons required to file a disclosure shall provide any aasistance or information requested by the department of public safety or the secretary and shall cooperate in any 
inquiry or investigation conducted by the department of public safety or any inquiry, 
investigation or hearing conducted by the aecretary. Nothing in this section shall be conatrued to waive a person's conatitutional right againat self-incrimination. 

E. If any of the information required to be included in the disclosure statement changes, 
or it any information il added after filing the ltatement, the person required to file it shall 
provide that information in writing to the secretary within thirty days after the change or 
addition. Failure to provide the information within thirty days may conatitute the basis for 
the revocation of, or denial of an application for, any permit issued or applied for in 
accordance with Section 74-4..(.2 NMSA 1978, but only if, prior to any denial or revocation, 
the secretary notifies the applicant or permittee of the aecretary's intention to do so and 
gives the applicant or permittee fourteen days from the date of the notice to explain why the infonnation was not provided within the required thirty-day period. The secretary shall consider this information when determining whether to revoke or deny the pennit. 

F. No person shall be required to submit the disclosure statement required by this section 
if the person is: 

(l) the United States or any agency or instrumentality of the United States; 
(2) a state or any agency or political subdivision of a state; or 
(3) a corporation or an officer, diredor or shareholder af that corporation and that 

corporation: 
(a) has on file and in effect with the federal securities and exchange commission 

a registration statement required under Section 5, Chapter 38, Title 1 of the federal 
Securities Act of 1933, as amended; 

(b) submits to the secretary with the application for a permit evidence of the 
registration described in Subparagraph (a) of this paragraph and a copy of the corporation's 
moat recent annual form lO·K or an equivalent report; and 

(c) submits to the secretary on the annual anniversary of the date of the issuance 
of any permit it holds pursuant to the Hazardous Waste Act evidence of registration described in Subparagraph (a) of this paragraph and a copy of the corporation's most recent 
annual Conn 10-K or an equivalent report. 

Hiltory: 1978 Comp.. I 7~7, eiaacted by 
Lawt 1992, cb. 43.. I 4. 

Emerteacy cia~ - Lura 1992, ch. 43, f 9 
makea the act effective immediately. Approved Narch 
6, 1992. 

Seeuritiee Act of 1933. - Section 5, Chapter 38, 
Title 1 of the Federal Secwitiet Act of 1933, appean 
u 16 U.S.C. I 77e(c). 

74-4-4.8. Underground storage tank fund created; appropriation. 
A. There ·is created in the state treasury the "underground storage tank fund" which 

shall be administered by the department. All balances in the fund are appropriated to the 
department for the sole purpose of meeting necessary expenses in the administration and 
operation of the underground storage tank program. 
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B. All fees collected pursuant to Subeection D of Section 74-4-4.4 NMSA 1978 shall be 

transmitted to the atate treasurer for credit to the underground storage tank fund. 

C. Balances remaining in the underground storage tank fund at the end of the f18Cal year 

shall not revert to. the general fund. 

m.tory: Lawe 1193, ch. 298. I 2. 
Eft'ecd..,e dates. - Lawa 1993, ch. 298, t 6 makes 

the act eft"ec:tiw oa April 7, 1993. 
Compiler'• acMe. - Lawa 1993, ch. 100, I 7 

eaac:ted a 74-4-4.8 NMSA 1978, creatine &D UJMier. 
cround et.o~ WLk Cunei, effective March 31, 1993, 

and wu approved M.a.n:h 31, 1993. However, becauae 
of the enactmeat o( 74-4-4.8 NMSA 1978 by Law1 

1993, ch. 298, t 2, approved April7, 1993, the aection 
u enacted by Lawa 1993, ch. 100 hu aot been aet out. 
See 12·1-8 NMSA 1978. 

74-4-5. Adoption of regulations; notice and hearing. 

A. No regulation shall be adopted, amended or repealed until after a public hearing by 

the board. Hearings on regulations ahall be held in Santa Fe or in an area of the state 

substantially affected by the regulations. In making ita regulations, the board shall give the 
weight it deema appropriate to all relevant facts and circumstances presented at the public 

hearing, including but not limited to: 
(1) the character and degree of iliju.ry to or interference with the environment or 

public health; and 
(2) the technical practicability and economic reasonableness of the regulation. 

B. Notice of the hearing shall be given at least thirty days prior to the hearing date and 
shall state the subject, the time and the place of the hearing and the manner in which 

interested persona may present their views. The notice shall also state where interested 

persons may secure copies of any proposed regulation. The ·notice ahall be published in a 

newspaper of general circulation in the area affected. Reasonable effort shall be made to 

give notice to all persona who have made a written request to the board for advance notice 
of hearings. 

C. At the hearing, the board shall allow all interested persons reasonable opportunity to 

submit data, views or arguments orally or in writing and to examine witnesses testifying at 

the hearing. Any person heard or represented at the hearing shall be given written notice ...._, 
of the action of the board. 

D. The board may designate a hearing officer to take evidence in the hearing. A 

transcript shall be made of the entire hearing proceedings. 
E. No regulation or amendment or repeal of a regulation adopted by the board shall 

become effective until thirty days after its filing under the State Rules Act [14-3-24, 

14-3-25, 14-4-1 to 14-4-9 NMSA 1978]. 

Hiatory: le3 Comp.. I 12-IB-1, eaacted by 
lAw• urn, ch. 31S. 1 6; 1992. ch. 43, I 6. 

Croa refereace.. - AA to aotice by publication, 
aee 14-11·1 NMSA 1978 et aeq. 

The 1992 ameadmeDt. effec:tiTe March 6, 1992, 
deleted ~appe.al" at the end of the eect.ion catchline; 
deleted "environmental improvement• pre«diD( 

74-4-6. Repealed. 

Repeab. - Lawa 1981 (lit S.S.), ch. 8, t 12, 
repeala 74~ NMSA 1978, relating to clilpolal of 
out-of...t.at.e huardoWI wute, effective April14, 1981. 

Compiler'• aotes. - Lawa 1992, ch. .:5, I 6 en-

"board" in the fint aentence of the introductory para· 
graph of Subeectioa A; inaerted "the environment or• 
in Subeection A(l); deleted former Sub&ectiona F. G, 
and H. relatinc to appeal; aDd made minor atyliltic 
cbaq. t.broqbout the leCtioa. 

Am. Jur. 2d, A.L.R. and C.J.S. references. -
61A Am. Jur. 2d Pollution Control U 6, 1:W. 

acted a aection designated 74-'-6 NMSA 1978 which 
b.u been redesignated by the compiler u 74-'·14 
NMSA 1978. 

74-4-7. ·Containment and ·cleanup of hazardous substance incidents; 
division powers. 

The division may: 
A. take any action necessary or appropriate to protect persons from injury or other 

hann which might arise from hazardous substance incidents, including but not limited to ,._ 
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providing for cleanup and disposal, coordinating the activities of other public officials and 
any other action the division deems neceaaary or appropriate; 

B. notify any penon who may have incurred or may incur physical irijury from a 
huardous substance incident that he should undergo medical examination; and 

C. assess charges against persona responsible for haz.ardous substance incidents for 
coats the division incurs in cleanup of haz.ardous substance incidents, disposal of hazardous 
substances and for damage to state property. Amounts received in payment of such 
assessments shall be deposited in the hazardous waste emergency fund. Any penon who is 
assessed charges pursuant to this subsection may appeal the assessment to the district court 
within thirty days of receipt of notice of the asseument. 

W.t.ory: 1853 Comp., I 12-tB-'7, eaac:ted by 
Lawe 11'7'7, ch. SIS. I '7; Ut88, cb. S22, I 8. 

Croee refereacea. - For defillitioD of "divilioD," 
aee 74-4-3 NMSA 1978. 

74-4-8. Emergency fund. 

Am. Jur. 2d, A.LR. &DCI C..J.S. refereacee. -
61A Am. Jur. 2d Pollution Conuol II 6, 133, 134, 245, 
246. 

The "hazardous waste emergency fund" ia created in the ltate treaaury. This fund shall 
be used for cleanup of hazardous substance incidents, dispoeal of hazardous substances and 
necessary repain to or replacement of state property and may be used for the state's share 
of any response action taken under the Comprehensive Environmental Response, Compen
sation, and Liability Act of 1980, 42 U.S.C. Sections 9601 et seq. The administrative and 
technical expenses of maintaining an emergency response program within the division shall 
be reimbursable on a quarterly basis from this fund. JuJy penaltiee collected by the division 
shall be credited to this fund. Amounts in the fund shall be deposited with the state 
treasurer and then diabuned pursuant to vouchen signed by the director or his authorized 
representative upon warrants drawn by the secretary of finance and administration. 

Hietcny. 1953 Comp., I 12-98-8, eaacted by 
Lawe 1877, ch. 313, I 8; 1883, cb. 301, t 81; 1983, 
ch. 302.. I 2; 1888, cb. 322, I 10. 

CroA refereacee. - For definitiona of "di!'K'.cr" 
and "diviaioD," aee 74-4-3 NMSA 1978. 

74-4-9. Existing hazardous waste facilities; interim status. 
Any penon owning or operating a hazardous waste facility who has met the requirement.a 

for interim status under 42 U.S.C. 6925 shall be deemed to have interim status under the 
Hazardous Waste Act (this article]. 

Hlatory: 1978 Comp., t '74+8, eaac:ted by La we 
1989, ch. 322, I 11. 

Repeala aDd reeaactmeata. - Lawa 1989, cb. 
322, t 11 repeala former 7"-"-9 NMSA 1978, u en-

acted by Lawa 1981 (lit S.S.l, ch. 8, I 8, and enacu 
the above eec:tioo, eft'ective April 7, 1989. For forTMt 
proviaione, aee 1988 Replacement Pamphlet. 

74-4-10. Enforcement; compliance orders; civil penalties. 
A. Whenever on the basis of any information the secretary determines that any penon 

has violated, ia violating or threaten.a to violate any requirement of the Hazardous W aat..! 
Act (this article), any regulation adopted and promulgated pursuant to that act or any 
condition of a permit iaaued pursuant to that act, the secretary may: 

(1} iuue a compliance order stating with reasonable specificity the nature of the 
violation or threatened violation and requiring compliance immediately or within a 
specified time period or asseuing a civil penalty for any put or current violation, or both. 
or 

(2} commence a civil action in district court for appropriate relief, including a 
temporary or permanent injunction. 

B. Any order iuued purauant to Subsection A of this section may include a suspension or 
revocation of any permit iuued by the secretary. Any penalty assessed in the order shall not 
exceed ten thousand dollars ($10,000) per day of noncompliance for each violation. In 
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aaaeuinr the penalty, the eecretary shall take into account the eeriousneaa of the violation 

and any good-faith efforts to comply with the applicable- reqUii"ementa. For violations 

related to underground storage tanka, "per violation" means per tank. 
C. If a violato~ fails to take corrective actions within the time specified in a compliance 

order. the aec:retary may: 
(1) aaaesa a civil penalty of not more than twenty-five thousand dollars ($25,000) for 

each day of contiliued noncompliance with the order; and 
(2) suspend or revoke any permit iasued to the violator pursuant to the Hazardous 

Waste Act. 
D. Whenever.on the basis of ~Y information the secretary determines that the imme

diate termiiiiltton of a·research, development and demonstration permit iB necesaa.ry to 

protect ·human health· and the environment. the secretary may order an immediate 
termination of all reaearch, development and demonstration operations permitted pursuant 

to the Hazardous W aate Act at the facility. 
E. Whenever on the basis of any information the eecretary determines that there is or has 

been a release of hazardous wute into the environment from a facility authorized to operate 

under Section 74+9 NMSA 1978, the eeeretary may iaaue an order requiring corrective 

action, indudin( corrective action beyond a facility'• boundaries or other reaponae measure 

as he deems neeeesery to protect human health or the environment or may commence an 

action in district court in the district in which the facility is located for appropriate relief, 

includin( a temporary or permanent injunction. 
F. ADy order iaaued ·under Subeeetion E of this eection may include a suspension or 

revocation of authorization to operate under Section 74+9 NMSA 1978 and shall state with 

reasonable specificity the nature of the required corrective action or other response measure 

and shall specify a time for compliance. If any penon named in an order fails to comply with 

the order, the eeeretary may aaae88, and the penon ahall be liable to the state for a civil 

penalty in an amount not to exceed ten thousand dollars ($10,000) for each day of 

noncompliance with the order. 
G. Any order iasued pursuant to this section, any other enforcement proceeding initiated 

pursuant to this section or any claim for personal or property injury arising from any 

conduct for which evidence of financial responsibility must be provided may be iasued to or 

taken against the insurer or guarantor of an owner or operator ·or a treatment, storage or 

disposal facility or underground storage tank if: 
(1) the owner or operator is in bankruptcy, reorganization or arrangement pursuant 

to the federal Bankruptcy Code; or 
(2) jurisdiction in any state or federal court cannot with reasonable diligence be 

obtained over an owner or operator likely to be solvent at the time of judgment. 

H. Any order iasued pursuant to thia eection shall become .!lnal unless, no later than 

thirty days after the order is eerved, the penon nomed in the cn=der eubmita a written 

.request to the secretary for a public hearing. Upon such request the secretary shall 

promptly condua a public hearing, The eec:retary ahall appoint an inde ndent hearin 

officer to preside over the public hearing. The hearing officer shall e and preserve a 

i'omp"Iete record of the proceedings and forward his recommendation baaed on the record to 

the secretary, who shall make the final decision. 
I. In connection with any proceeding under thia eection, the eecretary may issue 

subpoenas for the attendance and testimony of witneaaes and the production of relevant 

papers, books and documents and may promulgate rules for discovery procedures. 

J. Penalties collected pursuant to an administrative order shall be deposited in the state 

treasury to be credited to the hazardous waste emergency fund. 

Hlatory: li6S Comp., I 12-88-10, enacted by 
Law• 18'71, cb. 313, I 10; reeuct.ed by 1881 (let 

8.8.), cb. a, I I; 1881, cb. 178, I 8; 1889, cb. 322, 
I 12; 1892, cb. 43. I '1. 

The 1992 ameadmeat, effective March 6, 1992, 
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added "civil peulti•" at the end o{ the MCtion 
catcbliae, .W.Utut.d "eec:retazY' for "director" eev· 
eral timet tbroucbout the teCtioD. rewrote the intro
duetoty parqraph oC Subeec:tion A. and made minor 
lt)'liatic chaqea throqhout the eection. · 

, 



744-10.1 ENVIRONMENTAL IMPROVEMENT 744-10.1 

B&D.krup&cy Code. - The federal Banknlpt.cy 
Code, re{en'ed to in Subeection 0(1), appean u Title 
11 of the United Statea Code. 

Am. Jur. 2cl, A.L.R. aDd C..JA refereac:e.. -
61A Am. Jur. 2d Pollution Control It 634 to 6-47. 

Ricflt to maint&in action bued on violation of 
I 7003 of Reaoun:e Conaervation and Recovery Act 
<42 USCS I 69731 pertainill( to imminent hau.rda 
from eolid or b.uardoua wut.e, 105 A.L.R. Fed. 800. 

74-4-10.1. Hazardous waste monitoring, analysis and testing. 

A. If the director determines, upon receipt of any information, that: 
( 1) the presence of any hazardous waste at a facility or site at which hazardous waste 

is or has been stored. treated or disposed of; or 
(2) the release of any such waste from such facility or site may present a substantial 

hazard to human health or the environment, be may iasue an order requiring the owner or 
operator of such facility to conduct such monitoring, testing, analysis and rep<>rting with 

respect to such facility or site as the director deems reasonable to ascertain the nature and 

extent of such hazard. 
B. In the c:ase of any facility or site not in operation at the time a determination ia made 

under Subsection A of this section with respect to the facility or site, if the director finds 

that the owner of such facility or site could not reasonably be expected to have actual 

knowledge of the presence of hazardous waste at such facility or site and of ita potential for 

release, the director may issue an order requiring the moat recent previous owner or 

operator of such facility or site who could reasonably be expected to have actual knowledge 
to carry out the provisions referred to in Subsection A of this section. 

C. Any order under Subsection A or B of this section shall require the person to whom 
such order is issued to submit to the director, within thirty days from the issuance of such 
order, a proposal for carrying out the required monitoring, testing, analysis and reporting. 
The director may, after providing such person with an opportunity to confer with the 
director respecting such proposal, require such person to carry out such monitoring, testing, 
analysis and reporting in accordance with such proposal and such modifications in such 
proposal as the director deems reasonable to ascertain the nature and extent of the hazard. 

D. (1) If the director determines that no owner or operator referred to in Subsection A or 
B of this section is able to conduct monitoring, testing, analysis or reporting satisfactory to 
the director, if the director deems any such action carried out by an owner or operator to be 

unsatisfactory or if the director cannot initially determine that there is an owner or 

operator referred to in Subsection A or B of this section who is able to conduct such 
monitoring, testing, analysis or reporting, the division may: 

(a) conduct monitoring, testing or analysis, or any combination thereof, which 

he deems reasonable to ascertain the nature and extent of the hazard associated with the 

site concerned; or 
(b) authorize a local authority or other person to carry out any such action; and 

(c) in either event the director may require, by order, the owner or operator 

referred to in Subsection A or B of this section to reimburse the division or other authority 
or person for the costs of such activity. Any reimbursement to the division pursuant to this 
subparagraph shall be deposited to the credit of the hazardous waste fund. 

(2) No order may be issued under this subsection requiring reimbursement of the 

costs of any action carried out by the division which confirms the results of an order issued 

under Subsection A or B of this section. 
(3) For purposes of carrying out this subsection, the director or any authority or other 

person authorized under Paragraph (1) of this subsection may exercise the authorities set 

forth in Section 744-4.3 NMSA 1978. 
E. The director may commence a civil action against any person who fails or refuses to 

comply with an order issued under this section. Such action shall be brought in the district 
court of the county in which the defendant is located, resides or is doing business. Such court 
shall have jurisdiction to require compliance with such order and to assess a civil penalty 
not to exceed five thousand dollars ($5,000) for each day during which such failure or refusal 

occurs. 
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74-4-11 HAZARDOUS WASTES 

H.l.tory: 1978 Conap., I 74-4-10.1, eoac:Uid by 
Law• 1988, c:h. 322, I 13. 

74-4-11. Penalty; criminal. 

A. No person: 

74-4-11 

(1) shall knowingly transport or cause to be transported any hazardous waste 

identified or listed pursuant to the Hazardous Waste Act [this article) to a facility that does 

not have a permit under that act or the federal Resource Conservation and Recovery Act; 
(2) shall knowingly treat, store or dispose of any hazardous waste identified or listed 

pursuant to the Hazardous Waste Act: 
(a) without having obtained a hazardous waste permit pursuant to that act or .--. ~ 

the federal Resource Conservation and Recovery Act; r•o ,..,.·.~-· 

(b . kn 7'>1' f:',..., ... 
) 1~ owing violation of any material condition or requirement of a hazardous 

waste permit; or 
(c) in knowing violation of any material condition or requirement of any 

appli~rim status regulations or standarda; 
~til knowingly omit material information or make any false statement or 

representation in any application, label, manifest, record, report, permit or other document 

filed, maintained or uaed for purposes of compliance with the Hazardous W aate Act; 
(4) who knowingly generates, stores, treats, transports, disposes of, exports or 

otherwise handles any hazardous waste shall knowingly destroy, alter, conceal or fail to file 

any record, application, manifest, report or other document required to be maintained or 

filed for purpoaea of compliance with regulations adopted and promulgated pursuant to the 
Hazardous W aate Act; 

(5) shall knowingly transport without a manifest or cause to be transported without 

a manifest any hazardous waste required by regulations adopted and promulgated pursuant 

to the Hazardous Waste Act to be accompanied by a manifest; or 
(6) shall knowingly export hazardous waste identified or listed pursuant to the 

Hazardous Waste Act: 
(a) without the consent of the receiving country; or · 
(b) where there exists an international agreement between the United States 

and the government of the receiving country establishing notice, export and enforcement 

procedures for the transportation, treatment, storage and disposal of hazardous wastes. m 

a manner that is not in confonnance with such agreement. 
B. Any person who violates any of the provisions of Paragraphs (1) through (6l of 

Subsection A of.this section is guilty of a fourth degree felony and upon conviction shall be 

punished by a fine of not more than ten thousand dollars ($10,000) per violation per day or 

by imprisonment for a definite term of not more than eighteen months or both. For a second 

or subsequent violation of the provisions of Paragraphs (1) through (6) of Subsection A of 

this section, the person is guilty of a third degree felony and shall be punished by a fine of 

not more than twenty-five thousand dollars ($25,000) per violation per day or by impns· 

onment for not more than three years or both. 
C. Any person who knowingly violates any regulation adopted and promulgated punu· 

ant to Subsection C of Section 7 4-4-4 or 7 4-4-4.4 NMSA 1978 is guilty of a misdemeanor and 

upon conviction shall be punished by a fine ofnot more than five thousand dollars ($5,000• 

per violation per day or by imprisonment for a definite term of one year or both. For 

violations related to underground storage tanks, "per violation" means per tank. 
D. Any person who knowingly transports, treats, stores, disposes of or exports any 

hazardous. waste in violation of Subsection A of this section and who knows at the time c. I 

the violation that he creates a substantial danger of a substantial adverse environment.al 

impact, is guilty of a third degree felony if the violation causes a substantial adverw 

environmental impact. 
E. As used in this section, a "substantial adverse environmental impact" exists when an 

act or omission of a person causes harm or damage: 
( 1) to human beings; or 
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74-4-12 ENVlRONMENT AL IMPROVEMENT 74-4-13 

(2} to flora, wildlife, fish or other aquatic life or waterfowl; to the habitats of wildlife, fish, other aquatic life, water fowl or livestock; to agricultural crops; to any ground water or surface water; or to the lands or waters of this state where such harm or damage amounts to more than ten thousand dollars ($10,000>. 
F. Any penon who knowingly transports, treats, stores, disposes of or exports any hazardou. wute in violation of Subsection A of this section and who knows at the time of the violation that he creates a substantial danger of death or aerioUJ bodily it\iury to another penon is guilty of a second degree felony and shall be sentenced to a tenn of imprisonment not to exceed nine yean or a fine not to exceed one hundred thousand dollars ($100,000), or both. Any person, other than an individual, that knowingly transports, treats, stores, disposes of or exports any hazardous wute in violation of Subsection A of this section and knows at that time that it places an individual in imminent danger of death or serioua bodily i~ury it guilty of a eecond degree felony and ahall be fined in an amount not to exceed two hundred fifty thou.and dollan ($250,000). 

Hlatorr" 1163 Comp .. I 12-IB-11, enacted b7 
La we urn, cb. all, 1 11; 1181 Ult 8.8.), cb. 1.1 10; 
118'7, cb. 171, I t; 1181, ch. SU.I 14; 1112, ch. 43, 
II. 

The 1812 Amelldmeat, eft'eetiTe Much 6, 1992, 
rewrote the provieiona of former Subtection A and 
redeei,nat.d them u preeent Subtec:tiona A I.Dd B: 
added preeent Subtectiona C to E; rtd•ipat.d for· 
mer Subeection B u preeent Subeectioo F; and. in 
Subeection F aubetituted •createa a 1ubetantial dan· 
rer" for "thereby placet another periOD in imminent 
danrer" and inaened "to another penon • near the 

74-4·12. Penalty; civil. 

middle of the tim eenteace while IUbetitutior"a term 
of impriloUWlt DOt to eZCMd llilll Jl&tl" for "nine 
Je&n i.mp~Uoamtllt" DIU the elld of that Mlltii\Ce, 
and made llliDor lt7u.tic cb.anrte throuihout the 
IUbeectioD. 

Reeoarcf Couenatloa ad Recove17 Act. -
The federal Reaoiii'CI CoDMrvation and Recovery Act, 
refemtd to lD SubMction A. appears u 42 U.S.C. 
I 6901 et eeq. 

AID. Jv. lei, A.L.R. ed C.J.S. nfenncee. -
61A Am. Jur. 2d Pollution Control II 690 to 602. 

Any person who violates any provision of the Hazardous Waste Ac:t [this article), any regulation made pursuant to that act or any compliance order iaaued by the director pursuant to Section 74-4-10 NMSA 1978 may be aaaessed a civil penalty not to exceed ten thousand dollars ($10,000) for each day during any portion of which a violation occurs. For violations related to underground storage tanks, "per violation" means per tank. 
Hiatory: 1953 Comp .. I 12-88-11, enacted by 

La we 1817, ch. 313, I 12; 1181 (let S.S.), ch. 8,1 11; 
1187, ch. 178, I 10; 1988, ch. 322, I 16. 

Am. Jur. 2d, A.L.R. ud C.J.S. reference•. -
61A Am. Jur. 2d Pollution Control II 618, 519. 

74-4-13. Imminent hazards; authority of director; penalties. 
A. Notwithstanding any other provision of the Hazardou. Waste Ac:t [this article), whenever the director it in receipt of evidence that the past or cum:nt handling, storage, treatment, transportation or disposal of any solid Yfaste or huardou. wute or the condition or maintenance of any underground storage tank may present an imminent and substantial endangerment to health or the environment, he may bring suit in the appropriate district court to immediately restrain any person, including any past or present generator, past or present transporter or past or present owner or operator of a treatment, storage or disposal facility, who has contributed or is contributing to such activity, to take such other action u may be neceaaary or both. A transporter shall not be deemed to have contributed or to b4! contributing to such handling, storage, treatment or disposal taking place after such solid waste or hazardous waste has left the poaaeaaion or control of such transporter if the transportation of such waste was under a sole contractual arrangement arising from a published tariff and acceptance for carriage by common carrier by rail and such transporter has exercised due care in the past or present handling, storage, treatment, transportation and disposal of such waste. The director may alao take other action, including but not limited to iaauing such orders as may be necessary to protect health and the environment. B. Any person who willfully violates or fails or refuses to comply with any order of the director under Subsection A of this aec:tion may in an action brousht in the appropriate 
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7 ..... ·14 RADIOACTIVE MATERIALS 74-4A-l t 
district court to enforce such order be fined not more than five thousand dollars ($5,000) for 
each day in which the violation OCCW'I or the failure to comply continues. f 

C. Upon receipt of information that there is hazardous waste at any site which has 
presented an imminent and substantial endangerment to human health or the environ-
ment. the director shall provide immediate notice to the appropriate local government \..r 
agencies. In addition, the director ahall require notice of such endangerment to be promptly 
posted at the site where the waste is located. 

Hlatory. lAw• 1883, ch. 302, I 3; 198'7, ch. 171, 
1 11; 1889, ch. 322, I 18. 

74-4-14. Administrative actions; judicial review. 

A. Any person who ia or may be affected by a.ray final administrative action of the board 
or the secretary may appeal to the court _of appeals for further relief within thirty days after 
the action. All appeals shall be upon the record before the board or the secretary. 

B. For appeals of regulations, the date of the action shall be the date of filing of the 
regulation under the State Rules Act [14-3-24, 14-3-25, 14+1 to 14-4·9 NMSA 1978]. 

C. Upon appeal, the court of appeala ahall aet uide the action only if it is found to be: 
(1) arbitrary, capricious or an abuse of discretion; 
(2) not supported by aubstantial evidence in the record; or 
(3) otherwiae not in accordance with law. 

D. A stay of enforcement of the action being appealed may be granted after hearing and 
upon good cause ahown: 

(1) by the board or the aecretary, whichever took the action being appealed; or 
(2) by the court of appeals if the board or the aeeretary denies a atay or fails to act 

upon an application for a stay within sixty days after receipt. 

Hlltory. 1118 Comp., I '74-4-14, enacted by 
IAwa 1982, ch. 43, I 8. 

EmerreDcy clauaee. - Lawa 1992, ch. 43, I 9 
malta the act eft'ective immediately. Approved March 
6, 1992. 

CompUer'1 DOtel. - Thia aection wu enacted 11 

74+6 NMSA 1978 but wu redeeirnated by the 
compiler, aince a MC:tion with the aame code number 
had previoualy been enacted (repealed by Lawa 1981 
<let S.S.>, ch. 8, I 1'2). 

ARTICLE 4A 

Radioactive Materials 

Sec. 
74-4A·l. Radioactive material tn.uport; coaditioDL 
'74-4A·2. Short title. 
'74-4A-3. Purpoee. 
74-U-4. Deflnitiou. 
74-4A-6. Repealed. 
74-4A-6. Tuk force. 
74-4A-7. Dutiea of the talk force. 
74-4A-8. Powen of the talk force. 

Sec. 
74-4A·8. Committee. 
74-4A·10. Memberahip; appointment; vaeancie1. 
7'-'A·ll. Committee dutiea. 
74-4A·11.1. Condition. 
74-4A·12. Subcommittee~. 
74-4A·13. Internlationahip with taak force. 
74-4A-14. Staft'. 
74-4A-16 to 7~·19. Repealed. 

74-4A-1. Radioactive material transport; conditions. 
A. The environmental improvement board ahall have exclusive authority to promulgate 

regulations prescribing the conditiona for transport of radioactive material on the high
ways. Such conditions ahall include the conditiona of transport that the environmental 
improvement board finds neceaaary to protect the health, aafety and welfare of the citizens 
of the state. Except as specifically preempted by federal law, the state highway commission 
shall have the exclusive authority within New Mexico to designate highway routes for the 
transport of radioactive material. Any rule or regulation adopted by the environmental 
improvement board that designates highway routes for the transport of radioactive 
material and that was in effect prior to March 1, 1991, is deemed null and void. The state 
highway commission shall incorporate into the record and consider in the initial designa- """" 
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40 CFR 1996, (AS OF JULY 1, 1996) 
Part 124, Subparts A through F and Appendix A 

Comment: Certain sections are not included in this file for Part 124 because they are not required by 40 CFR 
Part 271.14 or the base program checklist for Part 124. 

PART 124 -- PROCEDURES FOR DECISIONMAKING 

Subpart A -- General Program Requirements 

Sec. 

124.1 Purpose and Scope. 

124.2 Definitions. 

124.3 Application for a permit. 

124.4 Consolidation of permit processing. 

124.5 Modification, revocation and reissuance, or termination of 
permits. 

124.6 Draft permits. 

124.7 Statement of basis. 

124.8 Fact sheet. 

124.9 Administrative record for draft permits when EPA is the 

permitting authority. 

124.10 Public notice of permit actions and public comment period. 

124.11 Public comments and requests for public hearings. 

124.12 Public hearings. 

124.13 Obligation to raise issues and provide information during 

the public comment perid. 

124.14 Reopening of the public comment period. 

124.15 Issuance and effective date of permit. 

124.16 Stays of contested permit conditions. 

124.17 Response to comments. 

124.18 Administrative record for final permit when EPA is the 

permitting authority. 
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124.19 Appeal of RCRA, UIC and PSD permits. 

124.20 Computation of time. 

124.21 Effective date of part 124. 

Subpart B -- Specific Procedures Applicable to RCRA Permits 

124.31 Pre-application public notice and meeting. 

124.32 Public notice requirements at the application stage. 

124.33 Information repository. 

Note: The table of contents for Subparts D, E and F are not included because no portions of those subparts 
are required for RCRA authorization. 

Subpart A -- General Program Requirements 

§§ 124.1 and 124.2 have not been included in this file because they are not required as part of RCRA 
authorization. 

§ 124.3 Application for a permit. 

(a) Applicable to State programs, see §§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 (RCRA). (1) Any person who 
requires a permit under the RCRA, UIC, NPDES, or PSD programs 
shall complete, sign, and submit to the Director an application 
for each permit required under§§ 270.1 (RCRA), 144.1 {UIC), 40 
CFR 52.21 (PSD), and 122.1 (NPDES). Applications are not required 
for RCRA permits by rule (§ 270.60), underground injections 
authorized by rules (§§ 144.21 through 144.26), NPDES general 
permits (§ 122.28) and 404 general permits (§ 233.37). 

(2) The Director shall not begin the processing of a permit 
until the applicant has fully complied with the application 
requirements for that permit. See §§ 270.10, 270.13 {RCRA), 
144.31 (UIC), 40 CFR 52.21 {PSD) '· and 122.21 (NPDES) . 

(3) Permit applications (except for PSD permits) must comply 
with the signature and certification requirements of §§ 122.22 
(NPDES), 144.32 (UIC), 233.6 (404), and 270.11 (RCRA). 

§ 124.3(b) through 124.4 have not been included in this file because they are not required as part of RCRA 
authorization. 

§ 124.5 Modification, revocation and reissuance, or termination 
of permits. 

(a) (Applicable to State programs, see§§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 (RCRA)). Permits (other 
than PSD permits) may be modified, revoked and reissued, or 
terminated either at the request of any interested person 
(including the permittee) or upon the Director's initiative. 
However, permits may only be modified, revoked and reissued, .or 
terminated for the reasons specified in § 122.62 or § 122.64 
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(NPDES), 144.39 or 144.40 (UIC), 233.14 or 233.15 (404), and 

270.41 or 270.43 (RCRA). All requests shall be in writing and 

shall contain facts or reasons supporting the request. 

§ 124.5(b) has not been included in this file because it is not required as part of RCRA authorization. 

(c) (Applicable to State programs, see §§ 123.25 (NPDES), 

145.11 (UIC), 233.26 (404), and 271.14 (RCRA)) . (1) If the 

Director tentatively decides to modify or revoke and reissue a 

permit under§§ 122.62 (NPDES), 144.39 (UIC), 233.14 (404), or 

270.41 or 270.42(c) (RCRA), he or she shall prepare a draft 

permit under § 124.6 incorporating the proposed changes. The 

Director may request additional information and, in the case of a 

modified permit, may require the submission of an updated 

application. In the case of revoked and reissued permits, the 

Director shall require the submission of a new application. 

(2) In a permit modification under this section, only those· 

conditions to be modified shall be reopened when a new draft 

permit is prepared. All other aspects of the existing permit 

shall remain in effect for the duration of the unmodified permit. 

When a permit is revoked and reissued under this section, the 

entire permit is reopened just as if the permit had expired and 

was being reissued. During any revocation and reissuance 

proceeding the permittee shall comply with all conditions of the 

existing permit until a new final permit is reissued. 

(3) "Minor modifications" as defined in §§ 122.63 (NPDES), 

144.41 (UIC), and 233.16 (404), and "Classes 1 and 2 
modifications" as defined in § 270.42 (a) and (b) (RCRA) are not 

subject to the requirements of this section. 

(d) (Applicable to State programs, see§§ 123.25 (NPDES), 

145.11 (UIC), 233.26 (404), and 271.14 (RCRA)). If the Director 

tentatively decides to terminate a permit under §§ 122.64 

(NDPES), 144.40 (UIC), 233.15 (404), or 270.43 (RCRA), he or she 

shall issue a notice of intent to terminate. A notice of intent 

to terminate is a type of draft permit which follows the same 

procedures as any draft permit prepared under § 124.6. In the 

case of EPA-issued permits, a notice of intent to terminate shall 

not be issued if the Regional Administrator and the permittee 

agree to termination in the course of transferring permit 

responsibility to an approved State under§§ 123.24(b) (1) 

(NPDES), 145.24(b) (1) (UIC), 271.8(b) (6) (RCRA), or 501.14(b) (1) 

(Sludge) . 

§ 124.5(e) through 124.5(g)(2) have not been included in this file because they are not required as part of 

RCRA authorization. 

§ 124.6 Draft permits. 

(a) (Applicable to State programs, see§§ 123.25 (NPDES), 

145.11 (UIC), 233.26 (404), and 271.14 (RCRA) .) Once an 

application is complete, the Director shall tentatively decide 

whether to prepare a draft permit (except in the case of State 
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section 404 permits for which no draft permit is required under § 
233.39) or to deny the application. 

§ 124.6(b) and (c) have not been included in this file because they are not required as part of RCRA 
authorization. 

(d) (Applicable to State programs, see§§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 (RCRA) .) If the Director 
decides to prepare a draft permit, he or she shall prepare a 
draft permit that contains the following information: 

(1) All conditions under§§ 122.41 and 122.43 (NPDES), 
144.51 and 144.42 (UIC, 233.7 and 233.8 (404, or 270.30 and 
270.32 (RCRA) (except for PSD permits))); 

(2) All compliance schedules under§§ 122.47 (NPDES), 244.53 
(UIC), 233.10 (404), or 270.33 (RCRA) (except for PSD permits); 

(3) All monitoring requirements under§§ 122.48 (NPDES), 
144.54 (UIC), 233.11 (404), or 270.31 (RCRA) (except for PSD 
permits); and 

(4) For: 

(i) RCRA permits, standards for treatment, storage, and/or 
disposal and other permit conditions under § 270.30; 

§ 124.6(d)(4)(ii) through (v) have not been included in this file because they are not required as part of 
RCRA authorization. 

(e) (Applicable to State programs, see§§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 (RCRA) .) All draft permits 
prepared by EPA under this section shall be accompanied by a 
statement of basis (§ 124.7) or fact sheet (§ 124.8), and shall 
be based on the administrative record (§ 124.9), publicly noticed 
(§ 124.10) and made available for public comment (§ 124.11). The 
Regional Administrator shall give notice of opportunity for a 
public hearing (§ 124.12), issue a final decision (§ 124.15) and 
respond to comments (§ 124.17). For RCRA, UIC or PSD permits, an 
appeal may be taken under § 124.19 and, for NPDES permits, an 
appeal may be taken under § 124.74. Draft permits prepared by a 
State shall be accompanied by a fact sheet if required under § 
124.8. 

§ 124.7 has not been included in this file because it is not required as part of RCRA authorization. 

§ 124.8 Fact sheet. 

(Applicable to State programs, see§§ 123.25 (NPDES), 145.11 
(UIC), 233.26 (404), and 271.14 (RCRA) .) 

(a) A fact sheet shall be prepared for every draft permit 
for a major HWM, UIC, 404, or NPDES facility or activity, for 
every Class I sludge management facility, for every 404 and NPDES 
general permit (§§ 237.37 and 122.28), for every NPDES draft 
permit that incorporates a variance or requires an explanation 

124-4 



under§ 124.56(b), for every draft permit that includes a sewage 
sludge land application plan under 40 CFR 501.15(a) (2) (ix), and 
for every draft permit which the Director finds is the subject of 
wide-spread public interest or raises major issues. The fact 
sheet shall briefly set forth the principal facts and the 
'significant factual, legal, methodological and policy questions 
considered in preparing the draft permit. The Director shall send 
this fact sheet to the applicant and, on request, to any other 
person. 

(b) The fact sheet shall include, when applicable: 

(1) A brief description of the type of facility or activity 
which is the subject of the draft permit; 

(2) The type and quantity of wastes, fluids, or pollutants 
which are proposed to be or are being treated, stored, disposed 
of, injected, emitted, or discharged. 

§ 124.8(b)(3) has not been included in this file because it is not required as part of RCRA authorization. 

(4) A brief summary of the basis for the draft permit 
conditions including references to applicable statutory or 
regulatory provisions and appropriate supporting references to 
the administrative record required by§ 124.9 (for EPA-issued 
permits); 

(5) Reasons why any requested variances or alternatives to 
required standards do or do not appear justified; 

(6) A description of the procedures for reaching a final 
decision on the draft permit including: 

(i) The beginning and ending dates of the comment period 
under § 124.10 and the address where comments will be received; 

(ii) Procedures for requesting a hearing and the nature of 
that hearing; and 

(iii) Any other procedures by which the public may 
participate in the final decision. 

(7) Name and telephone number of a person to contact for 
additional information. 

§ 124.8Cb)(8) through§ 124.9 have not been included in this file because they are not required as part of 

RCRA authorization. 

§ 124.10 Public notice of permit actions and public comment 
period. 

(a) Scope. (1) The Director shall give public notice that 
the following actions have occurred: 

§ 124.10Ca>Ci), civ), (v), (vi), (2) and (3) have not been included in this file because they are not 

required as part of RCRA authorization. 
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(ii) (Applicable to State programs, see §§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 (RCRA)). A draft permit 
has been prepared under§ 124.6(d); 

(iii) (Applicable to State programs, see §§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404) and 271.14 (RCRA)). A hearing has been 
scheduled under § 124.12, subpart E or subpart F; 

(b) Timing (applicable to State programs, see §§ 123.25 
(NPDES), 145.11 (UIC), 233.26 (404, and 271.14 (RCRA)). (1) 
Public notice of the preparation of a draft permit (including a 
notice of intent to deny a permit application) required under 
paragraph (a) of this section shall allow at least 30 days for 
public comment. For RCRA permits only, public notice shall allow 
at least 45 days for public comment. For EPA-issued permits, if 
the Regional Administrator determines under 40 CFR part 6, 
subpart F that an Environmental Impact Statement (EIS) shall be 
prepared for an NPDES new source, public notice of the draft 
permit shall not be given until after a draft EIS is issued. 

(2) Public notice of a public hearing shall be given at 
least 30 days before the hearing. (Public notice of the hearing 
may be given at the same time as public notice of the draft 
permit and the two notices may be combined.) 

(c) Methods (applicable to State programs, see §§ 123.25 
(NPDES), 145.11 (UIC), 233.26 (404), and 271.14 (RCRA)). Public 
notice of activities described in paragraph (a) (1) of this 
section shall be given by the following methods: 

(1) By mailing a copy of a notice to the following persons 
(any person otherwise entitled to receive notice under this 
paragraph may waive his or her rights to receive notice for any 
classes and categories of permits); 

(i) The applicant (except for NPDES and 404 general permits 
when there is no applicant); 

(ii) Any other agency which the Director knows has issued or 
is required to issue a RCRA, UIC, PSD (or other permit under the 
Clean Air Act), NPDES, 404, sludge management permit, or ocean 
dumping permit under the Marine Research Protection and 
Sanctuaries Act for the same facility or activity (including EPA 
when the draft permit is prepared by the State); 

(iii) Federal and State agencies with jurisdiction over 
fish, shellfish, and wildlife resources and over coastal zone 
management plans, the Advisory Council on Historic Preservation, 
State Historic Preservation Officers, including any affected 
States (Indian Tribes). (For purposes of this paragraph, and in 
the context of the Underground Injection Control Program only, 
the term State includes Indian Tribes treated as States.) 

§ 124.10(c)(1)(iv>, (v), (vi), (vii), and (viii) have not been included in this file because they are not 
required as part of RCRA authorization. ~ 
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(ix) Persons on a mailing list developed by: 

(A) Including those who request in writing to be on the 
list; 

(B) Soliciting persons for "area lists" from participants in 
past permit proceedings in that area; and 

(C) Notifying the public of the opportunity to be put on the 
mailing list through periodic publication in the public press and 
in such publications as Regional and State funded newsletters, 
environmental bulletins, or State law journals. (The Director may 
update the mailing list from time to time by requesting written 
indication of continued interest from those listed. The Director 
may delete from the list the name of any person who fails to 
respond to such a request.) 

(x) (A) To any unit of local government having jurisdiction 
over the area where the facility is proposed to be located; and 
(B) to each State agency having any authority under State law 
with respect to the construction or operation of such facility. 

(2) (i) For major permits, NPDES and 404 general permits, and 
permits that include sewage sludge land application plans under 
40 CFR 501.15(a) (2} (ix), publication of a notice in a daily or 
weekly newspaper within the area affected by the facility or 
activity; and for EPA-issued NPDES general permits, in the 
Federal Register; 

Note: The Director is encouraged to provide as much notice as possible of the NPDES or Section 404 draft 
general permit to the facilities or activities to be covered by the general permit. 

(ii) For all RCRA permits, publication of a notice in a 
daily or weekly major local newspaper of general circulation and 
broadcast over local radio stations. · 

(3} When the program is being administered by an approved 
State, in a manner constituting legal notice to the public under 
State law; and 

(4} Any other method reasonably calculated to give actual 
notice of the action in question to the persons potentially 
affected by it, including press releases or any other forum or 
medium to elicit public participation. 

(d) Contents (applicable to State programs, s·ee §§ 123.25 
(NPDES), 145.11 (UIC}, 233.26 (404), and 271.14 (RCRA)) -- (1) 
All public notices. All public notices issued under this part 
shall contain the following minimum information: 

(i} Name and address of the office processing the permit 
action for which notice is being given; 

(ii) Name and address of the permittee or permit applicant 
and, if different, of the facility or activity regulated by the 
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permit, except in the case of NPDES and 404 draft general permits 
under §§ 122.28 and 233.37; 

(iii) A brief description of the business conducted at the 
facility or activity described in the permit application or the 
draft permit, for NPDES or 404 general permits when there is no 
application. · 

(iv) Name, address and telephone number of a person from 
whom interested persons may obtain further information, including 
copies of the draft permit or draft general permit, as the case 
may be, statement of basis or fact sheet, and the application; 
and 

(v) A brief description of the comment procedures required 
by §§ 124.11 and 124.12 and the time and place of any hearing 
that will be held, including a statement of procedures to request 
a hearing (unless a hearing has already been scheduled} and other 
procedures by which the public may participate in the final 
permit decision. 

(vi) For EPA-issued permits, the location of the 
administrative record required by § 124.9, the times at which the 
record will be open for public inspection, and a statement that 
all data submitted by the applicant is available as part of the 
administrative record. 

§ 124.10(d)(1)(vii), (viii), and (viii) (A), (8), (C), (D) and (E) have not been included in this file 
because they are not required as part of RCRA authorization. 

(ix} Any additional information considered necessary or 
proper. 

(2) Public notices for hearings. In addition to the general 
public notice described in paragraph (d) (1} of this section, the 
public notice of a hearing under § 124.12, subpart E, or subpart 
F shall contain the following information: 

(i) Reference to the date of previous public notices 
relating to the permit; 

(ii) Date, time, and place of the hearing; 

(iii) A brief description of the nature and purpose of the 
hearing, including the applicable rules and procedures; and 

§ 124.10(d)(2)(iv) has not been included in this file because it is not required as part of RCRA 
authorization. 

(e) (Applicable to State programs, see§§ 123.25 (NPDES}, 
145.11 (UIC), 233.26 (404}, and 271.14 (RCRA)}. In addition to 
the general public notice described in paragraph (d) (1} of this 
section, all persons identified in paragraphs (c) (1) (i), (ii), 
(iii), and (iv} of this section shall be mailed a copy of the 
fact sheet or statement of basis (for EPA-issued permits}, the 
permit application (if any} and the draft permit (if any} . ·~ 
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§ 124.11 Public comments and requests for public hearings. 

(Applicable to State programs, see§§ 123.25 (NPDES), 145.11 

(UIC), 233.26 (404), and 271.14 (RCRA)). During the public 

comment period provided under § 124.10, any interested person may 

submit written comments on the draft permit or the permit 

application for 404 permits when no draft permit is required (see 

§ 233.39) and may request a public hearing, if no hearing has 

already been scheduled. A request for a public hearing shall be 

in writing and shall state the nature of the issues proposed to 

be raised in the hearing. All comments shall be considered in 

making the final decision and shall be answered as provided in § 

124.17. 

§ 124.12 Public hearings. 

(a) (Applicable to State programs, see§§ 123.25 (NPDES), 

145.11 (UIC), 233.26 (404), and 271.14 (RCRA) .) (1) The Director 

shall hold a public hearing whenever he or she finds, on the 

basis of requests, a significant degree of public interest in a 

draft permit(s); 

(2) The Director may also hold a public hearing at his or 

her discretion, whenever, for instance, such a hearing might 

clarify one or more issues involved in the permit decision; 

(3) For RCRA permits only, (i) the Director shall hold a 

public hearing whenever he or she receives written notice of 

opposition to a draft permit and a request for a hearing within 

45 days of public notice under§ 124.10(b) (1); (ii) whenever 

possible the Director shall schedule a hearing under this section 

at a location convenient to the nearest population center to the 

proposed facility; 

(4) Public notice of the hearing shall be given as specified 

in § 124.10. 

§ 124.12(b) through§ 124.16 have not been included in this file because they are not required as part of 

RCRA authorization. 

§ 124.17 Response to comments. 

(a) (Applicable to State programs, see §§ 123.25 (NPDES), 

145.11 (UIC), 233.26 (404), and 271.14 (RCRA) .) At the time that 

any final permit decision is issued under § 124.15, the Director 

shall issue a response to comments. States are only required to 

issue a response to comments when a final permit is issued. This 

response shall: 

(1) Specify which prov1s1ons, if any, of the draft permit 

have been changed in the final permit decision, and the reasons 

for the change; and 

(2) Briefly describe and respond to all significant comments 

on the draft permit or the permit application (for section 404 
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permits only) raised during the public comment period, or during 
any hearing. 

§ 124.17(b) has not been included in this file because it is not required as part of RCRA authorization. 

(c) (Applicable to State programs, see §§ 123.25 (NPDES), 
145.11 (UIC}, 233.26 (404), and 271.14 (RCRA) .) The response to 
comments shall be available to the public. 

§ 124.18 through 124.21 have not been included in this file because they are not required as part of RCRA 
authorization. 

Subpart B -- Specific Procedure Applicable to RCRA Permits 

§ 124.31 Pre-application public meeting and notice. 

(a) Applicability. The requirements of this section shall 
apply to all RCRA part B applications seeking initial permits for 
hazardous waste management units over which EPA has permit 
issuance authority. The requirements of this section shall also 
apply to RCRA part B applications seeking renewal of permits for 
such units, where the renewal application is proposing a 
significant change in facility operations. For the purposes of 
this section, a "significant change" is any change that would 
qualify as a class 3 permit modification under 40 CFR 270.42. For 
the purposes of this section only, "hazardous waste management 
units over which EPA has permit issuance authority" refers to 
hazardous waste management units for which the State where the 
units are located has not been authorized to issue RCRA permits 
pursuant to 40 CFR part 271. The requirements of this section do 
not apply to permit modifications under 40 CFR 270.42 or to 
applications that are submitted for the sole purpose of 
conducting post-closure activities or post-closure activities and 
corrective action at a facility. 

(b) Prior to the submission of a part B RCRA permit 
application for a facility, the applicant must hold at least one 
meeting with the public in order to solicit questions from the 
community and inform the community of proposed hazardous waste 
management activities. The applicant shall post a sign-in sheet 
or otherwise provide a voluntary opportunity for attendees to 
provide their names and addresses. 

(c) The applicant shall submit a summary of the meeting, 
along with the list of attendees and their addresses developed 
under paragraph (b) of this section, and copies of any written 
comments or materials submitted at the meeting, to the permitting 
agency as a part of the part B application, in accordance with 40 
CFR 270.14(b). 

(d) The applicant must provide public notice of the pre
application meeting at least 30 days prior to the meeting. The 
applicant must maintain, and provide to the permitting agency 
upon request, documentation of the notice. 
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(1) The applicant shall provide public notice in all of the 
following forms: 

(i) A newspaper advertisement. The applicant shall publish a 
notice, fulfilling the requirements in paragraph (d) (2) of this 

· section, in a newspaper of general circulation in the county or 
equivalent jurisdiction that hosts the proposed location of the 
facility. In addition, the -Director shall instruct the applicant 
to publish the notice in newspapers of general circulation in 
adjacent counties or equivalent jurisdictions, where the Director 
determines that such publication is necessary to inform the 
affected public. The notice must be published as a display 
advertisement. 

(ii) A visible and accessible sign. The applicant shall post 
a notice on a clearly marked sign at or near the facility, 
fulfilling the requirements in paragraph (d) (2) of this section. 
If the applicant places the sign on the facility property, then 
the sign must be large enough to be readable from the nearest 
point where the public would pass by the site. 

(iii) A broadcast media announcement. The applicant shall 
broadcast a·notice, fulfilling the requirements in paragraph 
(d) (2) of this section, at least once on at least one local radio 
station or television station. The applicant may employ another 
medium with prior approval of the Director. 

(iv) A notice to the permitting agency. The applicant shall 
send a copy of the newspaper notice to the permitting agency and 
to the appropriate units of State and local government, in 
accordance with § 124.10(c) (1) (x). 

(2) The notices required under paragraph (d) (1) of this 
section must include: 

(i) The date, time, and location of the meeting; 

(ii) A brief description of the purpose of the meeting; 

(iii) A brief description of the facility and proposed 
operations, including the address or a map (e.g., a sketched or 
copied street map) of the facility location; 

(iv) A statement encouraging people to contact the facility 
at least 72 hours before the meeting if they need special access 
to participate in the meeting; and · 

(v) The name, address, and telephone number of a contact 
person for the applicant. 

§ 124.32 Public notice requirements at the application stage. 

(a) Applicability. The requirements of this section shall 
apply to all RCRA part B applications seeking initial permits for 
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hazardous waste management units over which EPA has permit 
issuance authority. The requirements of this section shall also 
apply to RCRA part B applications seeking renewal of permits for 
such units under 40 CFR 270.51. For the purposes of this section 
only, "hazardous waste management units over which EPA has permit 
issuance authority" refers to hazardous waste management units 
for which the State where the units are located has not been 
authorized to issue RCRA permits pursuant to 40 CFR part 271. The 
requirements of this section do not apply to permit modifications 
under 40 CFR 270.42 or permit applications submitted for the sole 
purpose of conducting post-closure activities or post-closure 
activities and corrective action at a facility. 

(b) Notification at application submittal. 

(1) The Director shall provide public notice as set forth in 
§ 124.10(c) (1) (ix), and notice to appropriate units of State and 
local government as set forth in§ 124.10(c) (1) (x), that a part B 
permit application has been submitted to the Agency and is 
available for review. 

(2) The notice shall be published within a reasonable period 
of time after the application is received by the Director. The 
notice must include: 

(i) The name and telephone number of the applicant's contact 
person; 

(ii) The name and telephone number of the permitting 
agency's contact office, and a mailing address to which 
information, opinions, and inquiries may be directed throughout 
the permit review process; 

(iii) An address to which people can write in order to be 
put on the facility mailing list; 

(iv) The location where copies of the permit application and 
any supporting documents can be viewed and copied; 

(v) A brief description of the facility and proposed 
operations, including the address or a map (e.g., a sketched or 
copied street map) of the facility location on the front page of 
the notice; and 

(vi) The date that the application was submitted. 

(c) Concurrent with the notice required under§ 124.32(b) of 
this subpart, the Director must place the permit application and 
any supporting documents in a location accessible to the public 
in the vicinity of the facility or at the permitting agency's 
office. 

§ 124.33 Information repository. 
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(a) Applicability. The requirements of this section apply to 
all applications seeking RCRA permits for hazardous waste 
management units over which EPA has permit issuance authority. 
For the purposes of this section only, "hazardous waste 
management units over which EPA has permit issuance authority" 
refers to hazardous waste management units for which the State 
where the units are located has not been authorized to issue RCRA 
permits pursuant to 40 CFR part 271. 

(b) The Director may assess the need, on a case-by-case 
basis, for an information repository. When assessing the need for 
an information repository, the Director shall consider a variety 
of factors, including: the level of public interest; the type of 
facility; the presence of an existing repository; and the 
proximity to the nearest copy of the administrative record. If 
the Director determines, at any time after submittal of a permit 
application, that there is a need for a repository, then the 
Director shall notify the facility that it must establish and 
maintain an information repository. (See 40 CFR 270.30(m) for 
similar provisions relating to the information repository during 
the life of a permit) . 

(c) The information repository shall contain all documents, 
reports, data, and information deemed necessary by the Director 
to fulfill the purposes for which the repository is established. 
The Director shall have the discretion to limit the contents of 
the repository. 

(d) The information repository shall be located and 
maintained at a site chosen by the facility. If the Director 
finds the site unsuitable for the purposes and persons for which 
it was established, due to problems with the location, hours of 
availability, access, or other relevant considerations, then the 
Director shall specify a more appropriate site. 

(e) The Director shall specify requirements for informing 
the public about the information repository. At a minimum, the 
Director shall require the facility to provide a written notice 
about the information repository to all individuals on the 
facility mailing list. 

(f) The facility owner/operator shall be responsible for 
maintaining and updating the repository with appropriate 
information throughout a time period specified by the Director. 
The Director may close the repository at his or her discretion, 
based on the factors in paragraph (b) of this section. · 

Part 124, Subpart c through Appendix c has not been included in this file because those regulations are not 
required as part of RCRA authorization. · 

>>>> End of 40 CFR Part 124. <<<< 
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NOTE 

Amendment. to the Solid Wute Oiapoeal Ad made by lh~ llu 

ardou• and Solld Wute Amcndmenla of lt84 (P.L '~16), ll 

Safe Drinldn1 Water Ad Amendmen&a of ltH (P.L t9-339), ., 

the SuperfuiWI Amentlnaenu and Reauthorization Ad of 19 

(P.L tt-Ctt) are •ho•• .. follnw•: 
Lanpaae lobe delec.H .. enciOHd In black brackcu; n~w la 

cua1e l• prinktl In l&allc; and la-.cuaae In which thu~ l• ' 

chan1e l• 1howa In .......,.. Footnote~ wUI indicate whclhcr l 

amendment ... lUCie ltJ Public Law tt-33t or Public Law 9 

""·The abeence of a footnote intllca&el &ha' f.bc amcndmcnl " 

made bJ Pultlk Law t&-all. 

AN ACT To prgvWe &eduaical NM1 fiaancial ..-....c. I« &he ciCYelopm~nl ol n• 

~e-l plaM ... r.cw•• (OC" &he 1~.3 al ene1J7 an4 lllher .-»urcee l• 

4.-:onlell mat.eriat. _. (OC" &he ..re 4ia .,._.... materiala. and 1.o r• 

late the ........... ., ............. 

& il'~n«lcd b IM &nou and Hocuc of R~pnwntaliva of 

Uniml Stoia of Amcriaa U. Co~ u.mlllcd. ' 

• 

• 

• • • • • 
TITLE 11-BOIJD WASTE DISPOSAL 

SubliUe A-General Provieiona 

• • • • • 
OOHOai8810HAL FIHDIHGa 

SEC. 1002. (a) Souo Wun.-Tbo Concraa fmda wilh ree~ 

eolid waa&c- . 
(I) U\at Ole continuing tochnological progl"eM and imp1 

menl in metboda of manufacture. pack.aging, and markeli• 
conaumer producta baa rceul&.ecl in an ever·mounUng &ncr· 

· a~d in a Chanp' in Ole cbarad.erialic:a. of &.he maas P\&ll 

·;.carded bylbe paarchaaer of 1uch producta: 
(2) Ulat the economic and population growth of our Nb 

ancl the improvement. in the atandanl or living enjoyed b_· 

population. haw required increued indUilrial produclil 
meet. our needl. and have made n-=--'1 the demolition ' 
buildinp. the co...uuca.ion of new builclinp, and the pro~ 
of highwaya ancl other avenuee of &.ranafC!r&ation, whicl 
Jelher with related indutt.rial1 COJDmei'Cial, •nd ~icul 
operation' have reeul&.ed in a rilin1 lide o( JCrap, dU.Ca 
and w•te ma&eriala; ) 

'" 
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f:JI that the continuing concentration of our population in expanding metropolitan and other urban areu hNI pr~nt.ed these communities with serious financial. mana~:ement, inter· governmental, and technical problema in the diBpoeal of solid wMle& resulting from the industrial, commerci&l, domestic, and other activities carried on in auch areu; (41 that while the coflection and disposal of BOiid W8Jiles ahould continue to be primarily the function of State. regionnl, and local a.genciM. the problema of wute dispose' ,ae aet forth above have become a matter national in IICOpe : · ·:. :n concern and n~itate Federal action through financia at._ technical UIIUttanoe and leadenhip in the development. demonstration, and application of new and improved methoda and proceMOnt to reduce the amount: of wute and unulvqeable malerioiB and to provide for proper and economicaleolid w .. te diapoeal practioee. '· 

(b) ENYtaONMUIT AND Hu.Lnt.-11M Coacre- rmd.a with respect to the environment and health, that-
(1) although land ia too valuable a hJitionaJ IWOUn:e to be needle81tly polluted by di.8carded materiaJa. mOift eolid wule is diltpoeed of on land in open dumpe and aanitary landfills; (2) dispoeal of eolid wute and hazardoua wute in or on the land without careful planning and management can preeent a danger to human health and the environment; . (3) .. a l"e8ult of the Clean Air Act. the Water Pollution Control Act. and other Federal and State Ia'" I'Mped.ing pub I ic health and the environment. greater amount. of aolid wule fin the form of aluda:e and other pollution treatment reeiduett) have been created: Similarly. inadequate and environmentally unsound practioee for the diapc.al or Ule of eolid wute have created greater amounte of air and water pollution and other problema for the environment and for health; (4) open dumping ia particularly harmful to health. contami· nat.ee drinking water from underground and eurface euppliee, and pollut.ee the air and land; 
[(5) haz.ardoua waste preeenU. in addition to the problerM 8.880Ciated wilh nonhaurdoua eolid wute. apec:ial dangera to health and require~ a greater degree of regulation than does nonhaurdou. eolid wute; and] 

(5) I~ pio«~Mrat of iraodtlqUtJ~ controZ. 011 luu.ordt:Jru wcutr tn.an.ottrrwnt lllill mull ira tub.taratiol rilh 16 laumon h.raltla and I~ ~tU1itvn~nt; 
(G) if luuorrlou wu~ MG~I U improptrly !Wrforrra.rd irt thr ,.,.,, illllaiiCt, ~tiur odiDta u libly to ~ u~Mi~. compkx. and tirrw COIIIIlmir~& 
(11 crrloill dtuad of ltsnd di.po.ol (orilitia ~ 1101 mpobk of o.uuri"8 lo"6·fnm ro11toinnwrtt of «t1Di11 luuGrdoru wostn. and lo ovoid tul»tallti41 rid to humo11 lt«alth alld t~ rnuironrrunt. ~lion« 011 larad dupotal thould ~ mi~aimizftf or rlimi· not~. and land dupoeal, port~u/.orly landfill and 1ur(~ lm· poura.drrunt. 1hould ~ fM lftul {aiiOI"ftl nwtlaod for managing ha.zordoiLI wcuru: and· 
[(6)~ (8) altemativ~ to edatill( method.a or land disposal mu.t( -feveloped einc:e many o( the citi~ in the United ( 
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Staletl will be running out of euitable eolid w .. te diapoMI silett within five yean unle.a immediate action 18 taken(;). (c) MATUIAU.-'111e Concrena finda with reaped to materiels, that-
(1) million• of tou of recoverable material which could be ueed are needleealy buried each year; 
(2) methode are available to wparate t.UIIIble materiala from &olid wute; and 
(31 the recovei'J and conaenation or wch material• CAn reduce the dependence of the United &.tee on foreign reaourcee and reduce the deficit in it. balance of peymenta. (d) ENUOY.-The Concre- find. with 18ped to energy. th.at(1) eolid wute repreeenla a poe...ntialeource or aolid fuel. oil. or gu that can be converted intD ~tnergy; 
(2) the need eaiatl to develop altemaliYe energy eouroee for public and private COMUmption in order to reduce our dependence on auch aourcee aa petroleumlroducta. natualcu. nucle-ar and hydroelectric generation; an · (3) technology eaiata to produce Wl&ble energy from aolid W88le. 

OB.IIIC'I'IVI:t AND NA TIONA£ I'OUCT 
SIC. 1003. (a} 0AIJ:CTIV.a.-The objecti~ or thia Act ere to promole the protection or health. and the enYironment and to con· serve valuable material and enerc reeoui'CIM br-( I) providing t.ec:hnic:a.l and financial .. '-lance to State and local govemmenla and intental'- agencica Cor the development of BOiid wute management plana (including rMOUroe recovery and fteOUn:e coue"ation ayelenut) which will promote improved aolid wute IIUIJUIIement t«hniquee (including more effective organizational arrangemenbd, new and improved meth· ode or collection, aepention and rec:owei"J of aolid wut.fo, and the enviromentaJiy ..re diapoeal of nonrecoverable reeiduee; (2) providing traininc rnnta in ocxupaliou involving the deeign, operation. and maintenance of aolid waate diapoea.l ay• Lema; 

(3) prohibiting future open dumpinc on the land and rcquir· ing the COnYenion of e•ialin1 open dumpe to facilitiN wh.ich do not poee a danger to the environment or to health; nu regulating the treatment. mrqe, tnuportation. and di.apoeal or huardOU8 ... tee which have ..tveree efTecle on health and the enYironmenl;] 
f4J ouuri"' tl&al luuardoru IDOl~~"' proct~ ort! ronduc~ in a tncJMn' which prot«ll lauma~~ lwaltla and th~ ~n ui ron l'f'WII t: 
(5) mzuirirag tluJI luuordou. Wdl~ 6r pro~ly tnc~~d in IM (irwt i"'tanu tlwNby rM14£ifl#: tlw nftCI for rorncli~ octwn of o {ulurt! dLJk; 
(GJ minimiziryr th~ cr.vmtion of luunrrlou. wcuk .ond th~ land dupoeol of laozonlocu IJI(UU by rMDurwwif18 prt1«U •ubctr. lulion. matrriat. r«<utry. pm~rly ronductrd rttycling and ~UM. OM lrtaltrfllll; (" -.:: :t. ., 1 '1 
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(1) ntobluhing a •••abl~ Feduui-Stot~ partnuship lo carry 

out th~ purpocn of thu Act and ;,..urin~ lluJI lh~ Adminulro· 

tor will. in corrying out lh~ prouuioM of •ubtilk C of lhu Act, 

gu~ a high priority ao ouutit~~ and coo~rulifl8 with Stok:s in 

obtoinif18 full aulhori.zotion of S14u ~,.. utUkr •ublilk C: 
(C5)] tiJ providing for the p1oaualgation of guidelinee for 

eolid wute collection, tranapo~ Mpualioo, recovery, end dUt

posal ~rac:t.ic:a and oyatema; 
[(6)) (IJ promoting a national raearch and development 

progrem for improved .olid wute management and reeource 

coneenatioo &«hniquee, more effective orsani.zational arrange

menta, and new and improved mctboda of collection, .epara· 

Lion, and recovery and recycling of .olid wuta and environ· 

mentall7 .. fe diapouJ of nonrecoverable reeourcee; 
[fl)) (10) promoting the demonatration, corwtruction, and 

application of .olid wute manecemen&. raource recovery, and 

reeource c::oraeenation ayat.ema which preeerve and enhance the 
quality of air, water, and land raourc:a; and 

[Ui)] (1 IJ eetabli.ahing a cooperative effort among the Feder· 

al, State, and local govemmenta and private enterpr&ae in 

order &o recover valuablo materiala and enoru from .olid 
waa&c. 

(bJ NAnONA£ Poucv.-TM ~ lwrclly d«wra it to ~ tht 

nalioruJI policy of I~ Unikd Slota lhol. w~rcwr fftUibk, th~ g~n· 

trolion of luuDITIDw UIGI" u lo ~ mlund or ~limiruJkd cu txpNi· 

liou.ly cu poNibk. Wcuk lh41 ;. ~unt~Ja. gt~rukd •hould k 

ll'ftlkd, •lotal. 01' du~ of .o a. to minimiu 1/K pratnt and 

{ulurc lhtCGIIo Aunuua lw:Gltla Gild IM enuiron~MnL 

PUINmONI 

S.-:c. 1004. A. ueed in thie Act: 
(I) The tenn "Admanietrat.or" meana the Adminie&.ra&or of the 

Environmental Protection Agency. 
(2) The term "conauuction," with raped to any project of con· 

atnaclioo UAder t.bia Act. meana (A) &he erection or buildins of new 

atruct.ura and acquiaition of Ianda or int.eraa. therein, or the asc· 

qui.ail.ion, replacement. eapan.ion, remodeling, alteration, modern· 

ization, or e•tenaion of ui.ting .uuct.ura. and (8) the acquaaiLion 

and iuaaJiaiMJa of initial equipment of, or required in connection 

with, new or newly acquired 8tnlc:Wra or UMt eapanded, remod

eled. altered. modernized or e•t.ended ~rt or existing alnacluree 

(includina macb and other motor fthaclea, and tracton, c:ranee, 

and o&her machiner,) neceeeary for &he proper utilization and oper· 

ation ol the facilit7 after completion of the project; and includes 

preliminary planniDB to det.emaine the economic and engineering 
reuibility and lbe public health and aafety upec&. of the project, 

lhe engineeri~. archit.ectural, local. fa.cal, and economic inve~~ti~u

Liona and •t»daee. and any •urveya. daigne. plana, working draw· 

ing, apccif.cationa. and other e.ction neot818ry for the CArrying out 

of tho project.. and (C) the inapcction and aupeniaion ollht proet:tici 
I, "'rTJiOII oul tho project to comrletion. 

~)The ~rm ·~~mon.Lr~ti~~· mOUll .L~~}'?~'!~~e~~~i!!~h?~ ) 
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Lion or uee of l.echnolociee, proceeeee or praclicee, aubtiequent w lh 

development aLage, for the purpoee ol provins &echnol006ical fcu.t> 

bility and coet. eflectivena.. 
(3) The term "dilpoeal" mean. the diecharge, depoeit, injectio 

dumping, apillinc, leakjne. or placing or any .olid waate or hiWlr 

oua wute in&o or on any land or water .a that auch .oHd waate · 

hazardoua waate or any c::orwtituent thereof may enter the eviro 

mentor be emitted in&.o abe air or clilchaqed in&o any waLera, ' 

eluding crouncl wat.en. 
(4) The t.enn "Federal agency" meana any department, ogen1 

or other inatrumentality or the Federal Government. any indeper 

ent agency or atablilbment of the Federal Government includi 

any Government corporation, and the Government Printing Offa 

(5) The term "hazardoua waate" mean. a .olid waate, or combir 

lion of .olid waat.e. which becauee of ita quantity, concentration, 

phyaical, chemical, or inlectioua charact.eriatica may-
(A) cau.e, or .... ifw:anlly contribute &o an increue in m 

Lality or an increaee in eerioua irrcvenible, or incapacit.al• 
revenible, illnee.; or 

(8) poee a aubetantial preaent or potential hazard &.o hum 

health or the environment when improperly treated, alor 
trarwporl.ed, or dilpoeed of, or otberwiee manag~. 

(6) The term .. huardoue waate generation" meana the act 

proceae of producinc hazardoua Waite. 

(1) The term "hazarcloua waate management" mean• the ay11t.t 

atic control of the c:ollec:t.ion, .ource eeparation, ator-ce. tranapor 

lion, Proc:eaainc, tralloen&. recovery, and diapoeaJ ol tuwml 

waatea . 
. ltU For purpoeee of Federal financial 8118iatanoe (other than rL 

communitiea 8118iatanc::e), the term "implementation" doee not 

elude the acquisition, leasing, cone&.ruc:Uon, or modification or fa• 

tia or equipmen&. 01" the acquilition, leuinc or improvemenl 
land. ' 

(9) The tenn "int.ermunicipal agency" mean. an ~ency eaa 

liahed by two or more municipalitia with raponaibihty for p 

ninP or adminialration of .olid wu&c. 
Utn "fhe term "'intentat.e agency" mean. an agency of lw• 

more''munici~»Siit.iee in different Statea, or an agency eetabhahe. 

two or more Statee. with authority &o provide lor the managen 

of eolid wul.e8 and I!Orvllll two· or more municipalitiee lOCALe

different Statee. 
U U The term "lone-term contract'' meana, when uaed in reltJ 

to eolid wute aupply, a contract of aufficient dura&..ion to JL¥Un 

viability .or a re.ource recovery facility (&o the extent that auch 
bllity dependa upon .olid wa~Lo aupply). . 

(12) The term "menifeet" mean. lhe form ueed. lor indenlil 
the quantity, compoeition, and Lho origin, routing, and deelin~ 
of hazardoua wa~t.e during it. traneportalion from the point of 

eration to the point. of diepoeaJ, treatment, or aloraee. 
(l3t The term ~·mullic:ipalily" (A) mean. a city, ·&.own, boro 

county, pariah. diltrict.. or other public body created by or pun· 

to State law, with reeponaibility for tho plannin'l or adminiaLn 

of ~· · :,. waate m~'!ag~m~-;-t: _or a~. ,l~~ia"~ '!~ -~~o~i~1 :; 
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cludee any rural community or unincorporated town • ,· villag~ or any other public entit1 for _.hich an application for , .. U,t.ance lJII mnde by a Slate or pohticaJ aubdivision thereof. I I .C) The term "open dump" mean. any facility or eite where eol id wute ia diapoeed of _.hich w not a aanit.ry laadfill which meeu the criteria promulgated under ..ction 4004 and *hich ia not • facility (or dbtpou.l or hu.ardoue wute. 
(J 5) Tile term "per&on" mean. an individual, truat. linn, joint alock company, corporation (including a goYemment corporation), pertnenhip, .-.ociation, St.te, municipality, commiallion, political 1ubdiYieion o( a St.te, or any intent.te body. 
fJ 6) 'l1le term "procurement item'' meaN any deviOJ, good, eubmnce, material, product, or other item _.hether real or per&onal property which ia the 1ubject of any purchue, barter, or other ez· change made to procure •uch item. , (17) ~term "procuring agency" mean. any Fede· ~agency, or any Slate agency or agency of a political eubdivia. _n r a State •hich ia ueing appropriated F'ederal funcbl for euch procurement, or 11ny penon contracting with any euch ~eney with ret'lpecl to work perfonned under 1uch contract. 

(18) The term "l't!COYerable" refen to the capability and likefi. hood of being recovered from 1101id waat.e for a commercial or indWJtri.ol Ule. 

I 19) The term "recovered material" DM!aJl8 waste materiaJ and byproducll which have been recovered or diYerted from 110lid wute, but euch term doe~ not include thoee materiala and byproduct. gen· erat.ed from, and commonly reuaed within, an original manufacturing pf"'Cet!!l. 
(20) The term "recovered I"MMUrc:e." mean8 material or energy recovered from 1101id wute. 
(21) Tile term "reeource1 conaervatlon" met~ne reduction or the amounll or eolid wute that are g~nerat.ed, reduction of overall re-aouroe consumption, and utilization of recovered reeoui"C8. (22) The term "reeource recovery" mean.e the recovery of material or energy from eolid wut.e. 
(2:3) The ~rm "rt!80un:::e recovery 8J'It,em" meant a eolid _.aste man~ement •,..tem which providee (or collection, eeparation, recyling, and recovery of 101id wutee, inclucfinc diapoal of nonrecoverable wute reeiduea. 
(24) The term "reeource recxwery facility" meane any facility of which eolid wute ia pi'OOI!MOd for the purpoee or e.tracling, converting to eneru. or otherwiee eeparalinl and preparing eolid wut.e for reuee. 
(25) The term "regional ~authority" mea.n. the authority eet.bli.shed or deeignat.ed under eection 4006. 
(261 The term "Mnitary landfill" mean8 a (acUity (or the diltposol or 110lid wute which meea.- the criteria publuhed under ~eetion 4004. .. ·. 
126A) The term "1ludge" meana any eolid, eemieolid or liquid wll8le generated from a municipal, commercial, or indu.trial wutewater treatment planW water eupply treatment plant, or air pollution control facility or any other euch wute having 1imilar characle'J' · and effect.. ,. 

1 
, r,. • . ~, ,. ~ 

,,. 
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(21 J 1n. t.rm "-'Mt ..-.." mf'ftnl any prt.r'e. r?fuw. • I uti«" from • •!Ute t~t~t plant. ••t.tr 11Uf'PI1 tr.at..nwnl plent. or • ., pollution control racility and othtor dia:8rded material includmg eolid, liquid, eemieolid, 01' contained paeou8 material re.ulting from induet.rial, commercial, mininc, ami qrieultural ope,.tiona. and from commu._ity actiYitiea, but doea not Include .,lid or diaeolved material in domeetie eewage, or eolid or di.olved material• in irrigation return noww or induetri'll diac:h.arwrM which are point eourcee eubject to permia. under eec:tion 402 of the Federal Water Pollution Control Act. u amended (86 Stat. 880). or eource, epeciaJ nuclear, or byproduct material u dertned by the Atomic Energy Act or 1954, .. amended (68 Stat. 923). 
(28) The term "eolid wute management" meana the aytrt.ematic administration of ldiYitie~ which provide ror the collection, eouroe eeparation, etorage, tnuut~tion, tnuaaf'er, proc:e.inc, treatment, and disposal of 1101id wale. 
(29) The term "110lid WMtAt ......,.ment (ad)ity" ineJudee(A) 31\Y reeouree recovery •Jtltem Of' component thereof, (8) any ayetem, pnll1'am1 or facility for reeoun:e conaerva-tion,and · 

(C) any facility (or the collection, IOUI"Cie eepantion. llora(e, traneportation, t.ran8fer, PI"''Cettllli.nc. treatment or diapoea.J or eolid wutee, includinc hamnlo111 w•te.. whether auch facility il uaociated with facilitiee generating wch wutee or other-~-
' (30) The terme 11eolid wute plann~. 11eolid wute management", and "compreheuive pla.nning'' anclude planning or management reepecting reeoun::e rec:oYery a.nd ftliiOUI'Cie COtUiervation. (31) The term "State" meaJW any of the aeveral St. tee, the Dt. trict or Columbia, the Commonwealth of Puerto Rico, the Virgin I• Ianda, Guam, American Samoa. and the Commonwealth or the Northern Mariana hlanda. 

(32) The term "State authority" meana the ageney e.t.abHahed or deeignat.ed under eec:tion •00"1. 
(33) The term "llorllee", when wed an connection with haz.ardoue wute, mean. the containment of huanloua wute, either on c tempora? baais or for a period or yean. in euch a manner u not to conetatute disposal of 1uch IL"\DrdOUI wute. . (34) The term "treatment", when Wled in eonn«tion with hazard· oue wute, meana any method, technique, or p~. including neu· traJization, designed to chance the phyeic:al, chemical, or biological character or compoeition of any hazardOUII wMte.., u to neutralize 1uch wute or 110 u to render auch wante nonhaunloua, aafer for tnlll8port. amenable for recovery, an1enable for atorage, or redu.c.od in volume. Such tenn Include~ any actiYity or ~ing deeigned to change the phJIIica) fonn or chemical compoeition of hazardouH wute eo u to render it nonhazardoue. 

(35) The term "virgin material" mean.t a raw material, includin~ previoWIIy unueed copper, aluminum, lead, zinc:, iron, or other met.l or metal ore, any undeveloped reeource that is, or with new technology will bf!.come, a eoun:e of raw material•. (36) The term "ueed oil" meMII any oil which hu ~n-(A) refined from crude oil, <B• ~ ... ,.,f , ., 1., 
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(C) u a rault o( auch uae, conlaminated by phyaical or 
chemical imf,"rilie&. 

(37) The &erm 'reqeled oil" rneane any u.ed oil which i.e reuaed, 
followins it. oricinal ..... for any purpc.e (including the purpoee 
for which the oil wu oricinally ueed). Such term include. oil which 
ia re-relined. reclaimed. burned, or reproc t 1 t II. 

(38) 1Pe lema .. lubricalinf oil.. mea,.. the fndion of crude oil 
which ia eold for purpoeee o redudnc friction ln any indu.etrial or 
mechanical deYic8.. Such term includee l'e-l'efined oil. 

(39) 1be lerm .. .....-efined oil'' meana ueecl oil from which the 
phyaical and chemical c:ootaminanta acqujred through previou.e u.ee 
have been reiiMmld throuch a refanin, pi'OC!e8& 

OOYDNM&:NTAL COOI'DA1'10M 

SIC. 1005. (a) INIWtAft CooPAAnoN.-The proyiaiona of thia 
Act to be carried ou\ bJ Stata may be carried out by intentate 
agenciee and pi"'WiaioM applicable &o Statee maJ apply to inter· 
elate reciona where IUCh qenciee ~- have been eetab-
liahed by the reepec:the State. and a bJ the Adminiatrator. 
In any auch cue. action required &o taken bJ the Governor of a 
State. rapec:tinc .-.ionaJ de~ignat.ion ahall be required to be taken 
by the Gowemor ol ~ ol the reapecti ... State. with reepect to eo 
much of the intentate recioa• ... ia within the juriediction or that 
State. ' 

(b) CotcaENT or CoNOuaa 10 CoNrAcra.-The c:onaent of the Con· 
Jn- ia hereby siftG to two or more State. to negotiate and enter 
anto tagreement or compecta. not in conflict with any law or treaty 
of the Unit..ed States. lor-

(1) coopenli'N effort and mutual .. i.tanoe for the manage
ment of eolid wute or haz.ardoua waste (or both) and the en· 
forcement ol their reapective law. relating thereto, and 

(2) the e.tahliahment of auch agenciee_ joint or othenriee. aa 
the7 maJ deem dcainblo for mad.inc effective auch agree
menta or compocta. 

No auch acreement or c:ompect ahall be bindinc or obli(atory upon 
any State a p.rty thereto unl~ it ia acned upon by all pertiea to 
the agreement and until it hu bet!n approYed by the Admanialrator 
and the Qmgra.. 

APPLICATION CW AC'I AHD IHTIOU1'10N wmt OIHD ACIW 

Sa:. 1006. (a) Ani.ac::AnoN or Acr.-Nothinc in thia Act ahall be 
c:ooatrued to applr.to (or to authorize an=- interwtate, or local 
authoritJ to recu te) anJ IICtiYity or w which ia eubject. to 
the Federal Water Pollution Control Act (33 U.S.C. 1151 and fol· 
lowinc). tho Safe Drinkina Water Act (42 u.s:c. 300( and follow· 
lng), the Marine Pro&oc:tiora, Rceearch and Sanc:tuariee Act of 1972 
(33 US.C. 1401 and following), or tho Atomic Energy Act of 19ft4 
(42 U.S.C. 2011 and following) e:aoept to the eatent that euch appli· 
calion (or ftCUlation) ia nDl inconeiat.ent with the requiremenle of 
euch Acta. 

(b) ltf1"1:GunoN Wmt Onto Acra.-(1) The Administrator ahall 
in~n II proviaiona of thia Act. ror pul"ppeea of adminiatrotion 
and ~~ ~mP.nl· •ntl ehall •void dunliration tn thA m•uimum ) 
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e•tent practicable, with the appropriate provi.iona o( tht. ... aean Air 
Act (42 US.C. 1851 and following), the Federal Water Pollution 
Control Act (33 U.S.C. 1161 and following), the Federal lnBeCticide, 
Fungicide. and Rodenticide Act (7 U.S.C. 135 and following), the 
Safe Drinking Water Act (42 U.S.C. 300( and following), the Marine 
Protedion, Reeearch and Sanctuariee Act of 19'12 (33 U.S.C. 1401 
and following) and auch other Acta or Congre. .. gTant. regulatory 

authority to the Adminiatn&or. Such integration ehall be efTcct.ed 
only to the extent that it can be done in a manner coneiatent. with 
the goala and policiee upne.ed in thia Act and in the other acla 
referred to in thia IUbeection. 

(1XAJ A• p10mpllycaa pradilobk a{kr IM dale of IM ~MCimtnl 
of thc H~ IJIIll Solid Wau Anwndnwnu of 1984. lht Ad· 
miniltralor eluJII eubmila l"porl dacribin.g-

(i) IM cufftnl dol4 and informalion aUGilabk on ~miuiotU of 
polychloriMUtl di~p-dio.xin.e from rao~~n:c m:o~ry foci/a· 
lia burning munKipaltolUI wtUU; 

(ii) any •il(fti(u:anl n.a IQ hum4n Mallia JX*d by theM 
~mwi.on~; and 

. (iii) o~ralint pnxlita approp.Wu {01' conltOllift8 th.eM emu· 
IIOnt. 

(BJ BoMd 011 IM l"porl ulllkr eubJIGTD8'!'pla (A) and on any 

fulul" infonruJiiola 011 eucla ~miai.on.e,; IM Adminillralor rru:ay pu~ 

lilh aduuoria 01' pidclina rrgardif18 IM conl10l of dioxin emu· 
1ion.e (tOm 111eh fadlilia. Nollai'!f in thu pol'flll"Gph •h.all ~ con· 
•trwd IQ pfftmpl 01' olhetwiee aff«l IM aullwrily of IM Admlnu· 
trolor IQ promul8au any rrgulalion.e under IM Ckon Air Act rr· 
gardill( ~miai.on.t of polyclaloriMud diMIIZ()op-dUuine. 

(J) NotwilluiGndi"' GtaY oiMr prouuion.e of law, in ck~loping 
wliJ WtUU p "ana. il 11 IM inunlion of lhil Act thai in ckttrminang 
l~t •izt . .. Woi~~MI'Jl1 facility. ~~u p10uilio111 •hall .bt 
ga~n 14 a . .J prrKnl GAd muonab/y · pnl&eapolftl fulurr tunU, an· 

cludif18 lhC* llft'tU c:raakd by lhoro&~&h implc~MniGiion of t«lwn 
600Z(h}, of IM ~lill6 and raou~ r«J()&Jtf7 inurata walhan the 
ol'ftl tncomptllll«l IM toliJ wcuu plo11. 

(c) IHTSOunoM rnt nnr Suaua MIMING Q>NT1loL AND RECLA· 

aunoN Acr or lm.-(U No later than 90 daya af\er the d~tt.e of 
enactment o( the Solid Wute DiapoeaJ Act Amendment. o( l!)HO. 
t.he Adminiat.rator ahall review any regulaliona applicable t.o the 
treatment. .torap. or dilpoeal of any c:oe1 mining waatee or over· 
burden promulg~&t.ed by the Secrel.ar) of the Interior under lhe 
Subfaoe Mining and Reclamation Act of 1971. lr t.he Adminialr~ttor 
det.enninu that any requirement of final reculat.iona promull(ul£(1 
under any eection or aubLille c relating to mining wut.ee or over· 
burden ia not adequately add~ in auch regulat.ione promul~at..
ed by the Secrel.acy, tho Adminialrator ehall promplly trun~tnut 
1uch det- -•nation, &ogether with euggeeted revaaiona and 1upporl 
ing docu. · .:.ation, to &.he Secretary. 

(2) The 'r~retary of the ln~rior ahall hav-: eacluaive !Uponeibil· 

ily for car:yanf out any requaRmenl of aublat.le C of thaa Act w1lh 

reaped. Lo c:oa mining wutee or overburden for which a t~urfucc 

coal mining and reclumalion ~rmit ie i~ued or •J:!proved un~cr 
.. the Surface Mining Control and lleclamalaon Ac_t ~' q~7· The ~-c-

rrt.arv 11hall. with t.he concurrence o( the Adman: ,..r, pruruul· 



~. ' 

10 
gute 11uch rct;ulution~ Bit may be neceututry to carry out the pur~~~ o( thi.a wubftection and shall inLet:rote euch regulaliona wtlh regulotion11 promulgated under the Surface Mining Control and Reclaunation Act of 1977. 

P'INA.NCIAL DIBCLOSUU 
SEc. 1007. fa) 5TATDIKNT.-Each officer or employee of the Ad· ministrator who-

(1) Pf!rlorma any function or duty under thi:s Act; and (2) has any known financt.l intel"t'llt in any penon who op-r. liea for or receivea financial ftMiatance under thi.a Act ehol • beginning on February I, 1917, annually file with the Admin· i.atrator a written etat.em~nt concerning all euch interest. held by euch officer or employee during the preceding c:aJendar year. Such elat.emenlahaJI be available to the public. (b) ACTION BY ADWINIBTaATOa.-The Adminiltrator ehall-(1) act within ninety dayw after the date or enactment o( lhi.a Act-
fA) to define the term "known financial interest" for purpoaee of eubeection (a) of tJU. .-ection; and (8) to eat.abliah the methode by which ' 1e requirement to file written etat.emente epecified in •· .. .:·,:lion (a) of this eect.ion will be monitored and enforced, ini.uding appropri· ate provision for the flline by eueh offi~ra and employt.'efj o( auch atatemenlJI and the review by the Adminiatrator of euch et.atemenlJI; and 

(2) report to the c:Angreea on June 1. 1978, and or each auc~ing calendar year with rapect to •uch diacloeuree and the acliorut taken iD recant thereto duriuc the preceding calendar . year. 
lc) E:u:wrnoH.-In the rulee preecribed under aubeection (b) or lhi.a eection, the Admini.atratDr may. identirr epecific poeiliona within the Environment Protection Agency wh•ch are of a nonpoli· cymwn' nature and provide that onicen or employee. oocupying euch poBJtiona aha.ll be e .. empt from the requirementa or thie &ee· tion. 

(d) PDf.u.n.-Any officer or emrloyee who i.e aubject to, and knowin,ly violatee, t.hia eection ahal be fined not more than $2,500 or impnsoned not more than one year. or both. · 
lOUD WAJrn WA.MACDIDIT INrotMAnON A.MD OUIDEUNt8 SEC. 1008. (a) GutoEUHa.-Within one year of enactment or thia &eelion, and from time to time therealler, the Admini.alrator shoJI, in coo.,eralion with appropriate Federal, State, municipal, and in· termunicipal 88encie:e, and in COD8ullation with other interested persona, and after public hearing .. develop and publieh auggested guidelinM for aolid ••te manacemeoL SUch •uueeted 1\lidelines ahaU-
(1) provide a technical and economie deecription or the level or performance that can be attained b' •arioua available to I id waste manqement pract.ica (includanJ operatinc practices) wl-a'c:h provide for &he protec:Uon ol public baalth aod t.be envi· ( ( ent; .· ~" .• 

ll 
(2J not le~r than two yeua after the enactment u( thi.tt IR."C lion, deac:ribe level• or performance_ incJ~;ng appropri11U methode and degreea or control. that provide at a minimum for CAJ prot.ection of public health and welfare; (8) prot«:tion ol the quaJity of CJOUnd Walen and Mlt"f'Ke Walen from Jea· chates; CC) protection or the quality or aurfaoe waten r rom runoff through compliance with emuent limitatiorw under the Federal Water Pollution O,n\1'01 Act. u amended; (D) ptolec· lion of ambient air quality through compliance with new eouroe performance •tandanh or requiremente of air quality implementation pi8M under the Clean Air A~ u amended; (EJ d.i&eue and vector control: (F) tafet.r. and (G) e~~thetics: and f3) provide minimum criteria to be aued by the Slate. to define thoee aolid wute manlll(ement. practic:ea which consti· lute the open dumping or aolid waate or huardoua w .. te and are to be prohibited under eubtit.le D or thia Act. Where appropriate, .uch euggeeted pidelin• aJao aha}) include minimum information for u.e in decidinc the edequate location, deeign, and CIOIUilrudion or facilitiee a.,a.ted with aolid wut.e man!'$ement pr.aic:M, including the conaideratioa ol recioaal, 180-fTaph•c. democraphic. and climatic racton. (b) NoncK.-'Ille Adminietrator ahall notify the Committee on Public Worb • of the Senate and the Committee on lntenlate and ForeiJn Commerce ol the llouee ol Repr-e~~entati•ea a ..._.,nable time before publiehU.. any eugeeted ,.adelia-. or propoeed regula· tiona under thia Act ol the content ol euch pro~ augeeted gujdelio-. or pro,.,.S replatiooa Wider thi8 Ad. 

Subtitle 8-0ffsce olSolid Wute: Authorit.iea of the Adminiet.rator · ·· · ud lnteraceney Coonlinatin1 Oamittee 
St;C. 2001. (a) Ornca or Souo WA8ft.-The Administrator ahall eat.abliah within the Enrironmental Protection A,zenq an Office of Solid Wut.e (hereinafter refened to u the "'fftce"l to be headed by an Aaeietant AdminU.trat.or or the Environmental Protection Agency.• The duli• and reeponaibilitie. (other than dutiei and reeponaibilitiee relating to l"eeUrch and dnelopmenl) of the Admini&trator under thia Act (u modified by applicable reorcani.ulion plana) shall be carried out through the Office. (b) hnu.AGKNCY CoouiNATINO Cowwrnu.-(J) There ia hereby e.et.obliehed an lnteragenq O,Onlinat~ Committee on Federal Rotource Conae"aUon and Recovery Activiliea which &hall hov~ the re~~po1111ibility for (IOOrdinating all activities dealing with tft~Qurce conservation and reccwery (rom eolid wut.e carried out by rthe En· vironmental Protection A,cency. the Department of Energy, the Department of Commerce. and all other Federal ecenciee which con· duct euch activitiM punuant to thie or any other AcL For purpoeee of t.hia eubeection. the term "l"fttiUree couenation and recovery aclivitiee•• ahall include, but not be limited to, all reeearch, devel· opment. ud demonatration project8 oa rMou.rce cooeer .. tion or 

• ,._.,_, ............... ., .... t. S...tel'-•id• --.. ~.--........... --c-•u. • K-..V n nt ........ Wllf\a.... . • ,... ... ......,__ .. _.,. ..,. • - ......... w-.• .... If,.,. .. """-- _, .. 
•w. ~.-ita. ... ·-
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eneJ17, or material, recGnry from 80iid wute. and all technical or 
financial Mlistanc:e for State or local planning for. or implement.· 
lion of'. pro,ied. relat.ed 1o reeource c::onaenalion or energy or male
rial. rec:Gfti'J from 801id waele. The O»mmitlee ehall be chaired by 
the Administrator of the Environmental Protection Agency or euch 
pereon .. the Administrator may deeigna&e. Memben o( lhe Com· 
milt.ee •hall include repraenlalivee of the Department of EnerftY, 
the Department of Commerce. the Depertment of the Treaaury, 
and each other Federal agency which the Administrator deter· 
minte lo hawt procrama or reeponaibilitiee affecting reeource con
eervation or l"flCCYery. 

(2J The lntenaeney Coordinatinc Committee ehall include over
eight or the implementation or 

(A) the MaJ 1919 Memorandum ot Undentanding on Energy 
Recovery from Municipal Solid Wade between the Environ
mental Protection A«enq and the Department or Energy; 

(0) the MaJ 30, 1918, ln&eracenq Agreement between the 
Oepertmenl ol CAmmerce and the Environmental Protection 
Acenc, on the lmpaementation ol the Reeource O»neervalion 
and Recowery Ad; and 

(C) anJ mbeequent agreementa between theee agenciea or 
other Fcdenl ~enc:ic:e. ~~ich add.- Federal reeource recov
ery or ~lion acUnllee. 

(3) n.e In~ O>ordinatiRI O..mittee ehau· eubmit to the 
Congrae bJ March 1. 1981, and on March I each year thereafter, a 
five-year action plan for Federal raource conaenation or recovery 
.aivittc. which ahall identify meau and propoee prognm.e to en· 
COUf1118 raourte CONienation or material and energy recovery and 
inc:reue privat.e ancl municipal inw.tment in reeource coneerva· 
tion or reanof7 .,.a.ema. apeciallr &.hoee which provide for materi· 
al COIUienation or recovery .. wei .. enero conaervation or recov· 
ery. Such pi&A .baJI clacribe. at a minimum, a coordinated and 
nonduplicator:r plan (or reeoun:e recowery and coneervalion activi· 
tiea for the Environmental ProLection A«ency, the Department of 
Energy, the Department of Commerce, and all other Federal agen· 
c:ice which conduct. auch activitia. 

Avntoamlll OP ADIONm'n.A10R 

SI:C. 2002. (a) AlmiOama.-ln carrylftl oullhil Act, the Admin· 
YtraLor ia authori&ed to-

(I) pn.cribo, in COMUitat.ion with Federal, State, and region
al autboriticw. .uch rqulationa Mare neceeeaf7 lo carry out 
hie f'unc:tiooa under lhil Ac:t; 

(2) conault with or eachanp lof'ormat.ion with other Federal 
agenciel undertakinc reeearch. cleYelopment. demonstration 
pro.iccta. .wdi.ee. or inveatigationa relating lo .olid waete; 

(3) prowicSe technical and financial .. ietance lo Statee or re
ltlonal apnciee in the development and implementation of 
80Hd wute planta and hazardoua wule management pro
gnme· 

(4) ~It with ~preaentativee o( ecience, induetry, aftTicul· 
·re. labor, environmental prot«tion and coneumer organiz.o· 
.h•. and olher if"OU(lf. aa he cteem.e adviaable; ) 

(5) utilize the ln(onn•tion, facilitiee, penonnel a .1lher re-
eoun:a of Federal apnciee, including the National 6ureau of 
Standarde and the National Bureau of the Cenaue, on a reim· 
bunablo baaia. lo perfonn reeearch and analyeee and conduct 
•ludiee and invati«atione related to reeource recovery and con
.ervation and to otherwiee carry out the Adminietrntor'e func· 
tiona under thil Act; and 

(6) to delegate to the Secretary of Tranaportation the per· 
fonnance o( any inspection or enforcement function under this 
Ac:t relating lo the traneportation o( hazardoua wael.e where 
•uch delegation would avoid unneoeeaary duplication of activi
ty and would carry out tho object.ivca of thia Acl and of lhe 
Hazardoua Material• Tnneportation Act. 

(b) R&vlaiON or R.ouunoHa.-Each regulation promulgated 
under thil Ad 1hall be reviewed and, where neceeeary, revieed nol 
Ieee frequently than every three yean. 

(c} Clc1MINA£ /NVD"'''GATION£-ln oarryifl6 out tlu prouuioru o/ 
thil Act, the Adminilti'Giol', ond duly4nign.at«< .,.,. and tm· 

plo~ of t~ &wirotamcnlol Prokdwn A~nq. o~ aulhoriud to 
initiate and condud inuatigatioM un.tkr the crimitud prouisaon.1 o/ 
lhu Ad, and to refer IM rnult. of th~•~ inuatiptioM Ia 1/u A ttor· 

ney Chneml for proucution in oppropriak ccua. · 

I:DOUac& ..COVDY AND OOHIII:aYATIOK PAHIEUI 

SIC. Zf-)3. The Admlniltrator ehall provide teama of personnel, 
including Federal. State. and local employee. or contracwns (here
inafter referred to u "Resource Coneervation and Recovery 
Panele") to provide Federal agenciea, Stat.ee, and local govern· 
ment., upon requeat. with technical .. ietance on 80iid woat..e man· 
agement. reeource recovery and reeource coneervation. Such t..eame 
ahall include technical, marketing, financial, and inelilulional epe

cialiet., and the eervicee Of IUCh le&ma ahall be provided Wllhoul 
charge LO Stat.ee or local govern menta.·· 

OIIAHD fOR DI8C.AaDIED TIRE DUIP08AL 

SIC. 2004. (a) GllAN'I'I.-'Ilwt Administrator ahall make available 
granla equal lo 6 perceot of the purchaae price of Lire ehredde111 
(includnJ portable •hreddera attached to tire collection lruckal t.o 

thoee ehgible applicanta beet meeting criteria promulgated under 
this .ec'.'""· An eligible applicant "'ay be any private purchu..tter, 
public b ·ctyf or public·r.riwa&e joint venture. Criteria (or recc1ving 
grant. etaal be promu gated under t.hia eect.ion and ahall include 
the policy to offer any private purch~r the fint option lo n-<:•·av~ 

a gT&nt. lhe poliCJ to develop wide.pread IJeogFAphiC diatribut1011 Ol 

tire ehredding facilitiea, t~e n~ for euc:~ f~c~litiee within u ..:~ 
graphi~ area and the projected rusk. ond Vlftbahly of any auch ~en 
lure. In the~ of an application under this eection from o puhlil 
body, the Adminiltrator ehall ~nt make .a dete~minaliun thut 

there are no private purchaaena mler~t.ed an makmg un upplacu 
lion before approving a grant to a pubhc body. 

(b) Auntoaaz.AnOH.-There ie aulhoriu-d to be o.ppropriuu.-d 

$150,000 (or each of the fi..cal yean n·~ts and 1919 tO curry uut llllh 

aection. ) 
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LAU~NG OF CERTAIN OIL 

St::e. 20or,. For purpottea of any provi»ion of law which re<tuircs the labeling of commoditiee. including oil •hall be treated 11.11 low· fully labeled only if it bean lhe following •tatemenl. prominently diaplayed; 

"DONT POlLUTE-CONSERVE RESOURCES; RETURN USED OlL TO COILOCTION CENTERS .. 

AN NU.U. aKI'OilT . 
St:e. 2006. The Adminaatrator lhaJI tranar · ' the Cont:reflll and the Pret~ident. not later than ninety day1 d.lt..!r the end of ench f!.AC8.1 year, a c:omprehelllive and detailed report on all activitiett of the Office during the p....,.ti"l fliCa.l year. El.ch •uch report ah.aJI include--

(1) a 1tatement of 1pecific and [detail:) fktaikd objectives for the activitiee and Procraml cOoducterJ and aaaiated under lhia Act; 
C2) 11tat.ementa of the Adminiltrator'• COiocluaioiUI 08 to the ef· fectiveneM of •uch act.ivit.iee and progT~ in meeting the •tat.ed objective. and the rufPC*!e of thia Act. measured through the end of such fa.eca year; 
(3) a •ummary of outat.anding 10lid wu'.e problema confronlr ing lhe Adminialrator, in order of priority; 
(•) recommendatiorut with respect to 1uch legielation which the Administrator deel118 neceeeary or tieeirable to 888ist in 10lving probleDUI respecting 10lid waste: ., 
(5) aU other information required to : • • ·,mitted to the Con· greee punuant to any other proviaion o. tha.. Act; and 
(6) lhe Administrator•• plan~ for activitie. and programs reepect.ing 110lid waste during the Ded fwca) year. 

G&ND.AL Atmf0UZAT10N 
SEC. 2001. (a) GENIJUL ADWINISI'aAT10N.-There are authorized to be appropriated to the Adminiltrator for the purpoee or carrying out the provaaiona of this Act, $35.000.000 for the faacal rear ending September 30, 1977. $38,000.000 for the f18Cal year endmg Sept.em· ber 30, 1978, $.42.000.000 for lhe faecal year ending September :JO, 1979, $70,000,000 for the faecal year ending September 30. I!JIW. $80,000,000 for the r~ear eading September 31), 1981. [ond $80,000,000 for the fi year ending September 30, 191:i2.] lBO.()()().()()() for IM fucal ]'«JJ" ~ndif18 &J'Um~r :JO, I 982, 110.()()(),()()() for t~ (ucol yror ~ndif18 &pkm~r JO. 1985, 180.000.{)()(} ~or IM (aM:OI Yft'" mdiJa8 &p~m~r JO. J98G, 180.000.{)()(} or tk rucol ~ ~ndifl6 &pum~r JO, 1987, and 180,()()(}.()()() or IM fucol )'ltOI' 1988. 
(b) Raouaca lbloovuy AND CoNBUVATION PANtLB.-Not lett~t than 20 percent or the amount appropriated under •ubeection (a). or $5.000.000 per faecal year, whicbner ia leae, •hall be uAed only for purpoeee of Resource Recovery and Col\lervation PanelJI et~lab-

1. · ed under tection 2003 (including travel eapenae.. incurred.~' 
1 oanela in canyirur ou~ their'"'~"' .. •mde- •&..:1 At;• • \ 
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ld fiAZA•oous W.ur1t-Not 1,.. than 30 perunt of th~ ttmuunt appropriated under •ubeection (a) •hall be UMd only for purpot;d ol carrying out 1ubtitle C of thil Ad (relat.inc &o haurdoUI wut.eJ other than 8eetion 3011. 
ld) STAn AND LocAL SurroltT.-Not leea than 25 per centum of the total amount approprhated under thia title, up lo the amount authorized in lleCtion 4008(a)(J), •hall be Uled only for purpo&ett of eupport to State, regional, loc:a.l, and lntentate qenciet in accord. ance with 1ubtiUe D o( thia Aet other thea led..ioo 4008(a)(2) or .C009. 
(~) CltliiiNA£ INVDTICAroa.-·T/arry u oullaoriud to ~ oppropri. otnl to IM Admini.trator #.l4G,OOO for 1/w rucol )'ftJr I 985. 12.-408.1{)() for t~ rWtJI )'ftJr 1981, 11.519.000 for ~~ r&«ol YMr 1181, and I~SI,,(}()() for'~ riiiC:OI yetU' I,Uio ~ UMJ-

(1) for odditiotaol o{rlft,... or ~mployes of I~ Enuiron~nta/ Prot«tion A~ru:y outlaoriud by IM Admirti.llrolor to conduct crimiool inratiKOtio,.. (to inrali,.al#., or • .,~,..,;., I~ invuti. galion of. ony «tiuity fur wlaida a crimillal ~oolty i.e provUkd) unckr thi.l Ad; ond 
(2) for IUpporl rodl (or lUCia odtJilioruJI ofr~,... or ~mp/oyna. ({J UND~•GitOVND SroltAG~ TANIUL--(1) ~,.. .,.. outlaor&Ud to ~ opproprialftllo tlw Adminittrolor for IM ~of carryi"8 out th~ provi.eione of 1ubtitk I (nl41itt« lo "'6UioiiDII of urukrground •to~ larth.t 110.000.000 for ~Ia of 1M ruea~,..,.. 118S throuth Jgaa. 

(2) TMn it outluwiud to bt upproprial«l $1$,000.000 for ftJCh of I~ rucoJ )"ttI'W JgiS llai'Ofl6la Jg88 lo ~ Ultldlo triO~ 6J'Unlt lo lh~ Stolft for purpc»a of ouilting IM Slota in lA. tkwlop~JWi'll otad impk~JWntoliota of oppt"'W!d Sto~ ~~~ ·~ toni ~~ fkt«tion. prywllliDII, Gild eot'1'telion ~ IUilkr •ubtilk I. 

O"IC~ OF OllaUDSJIAN 

Sec. 2008. (a) EsTAaUSHiriCIIIT; Fr!NcnONS.-TM Admini..strotor tholl utabli.lla an Off~ of Ombud.man. to~ di~W"Ckd by on Om· bwhman. It •hall I» IM fundion of IM Off~ of Ornbud.mora to rrc~iw indiuiduol aHnplainll. ~IJG~ nquall for informotiora •ubmittnl by any pG'80II willa rap«l loony proreram or rrquirrnunt unckr tlai.l Act. 
(b) AurHo•rrr To Rvlou AsstSTANcz..-~ Ornhud.man •hn/1 ~tUhr auillonu willa l'ftJ'«I to IM ~klinlll. I'WuoMn, and ~· qu~lt •uhmittftl lo '~ orr~ of Omb mt~n. and •h411 ma~ appropriak rw:omnwrtdoliolu to tht Adminull'utar. 
(c) ErrllCf' oN hotxovaa ro• Gltt•VANCa. A1"1'£Af.3. o• AvutN· ISTitATIY~ MATna.-~ e~tabli.elanwnt of IM orr~ of OmbutJ.s. man th.oll not off«:t ony prot:relura for .,W~ oppNh. or ad· minillrotiw m~~t~,. in any ol~r P"'f1iliolt of lieu Act. any othu provision of 14w. or 011.1 F«krol ~gulolion... 
(d) ~IUIINATION.-~ orr~ of IM Ornbudtmon •hall eMU to ttut 4 J'ftJIW o{kr 1M do~ of tn«tr.wnt of 1M Hoz.anlolu and Solid Wa.te Anw~~~~~ o(.ll~. { 

., ,. ' 1 .... 
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Subtitle C-Haurdoua W..te Management 

IDPf'ID'1CA110N AND UIITINO OF HAZAaDOUII WA6R 

SIC. 3001. (a) can.. .. toa loamncA'I'ION oa Lan1No~-Not. later 

than eighteeo manthe after the date of the enactment of thia Act. 

the Adnaini8tntor ahall, af\er notice and opportunity for public 

hearing. and aft« coneult.Ation with appropriate Federal and State 

agenciee. develop and promulgate criteria for identifying Lhe chor

ecteriltica of hazardoue WNte, and for liatinc hazardoua waate, 

which ahould be aubjec;t &o the proYiaione or thw aubtille, taking 

int.o account loaic:ity, peniatenc:e. and decndability in nature, po

tential for accumulation in U.ue, and other related fact.ont auch aa 

Oamanabilit.J, COI'I"o.inne.. and other huardoue characteriat.ica. 

Such criteria 1haJI be rnieed from time t.o time u may be appro

priate. 
(bXl) Joumi'ICATION AMD LamNo.-Not later than eighteen 

montbl after the date ot enactment ol thw .ection, and alter notice 

and opportunity for public hearinc, the Adminiet.rator ahall pro

mulgate regulatiorw identifying the c:haracterietica or haz.ardoua 

wNrte, and liet.inc perticular huantou. wuta (within the meaning 

or eection 1004(5)), which ahall be .ubjed &o the proviaiona or thia 

aubtitle. Such rqulatioM ahall be baed on the criteria promulgat,. 

ed under .ut.edion (a) and ab.ll be nMaed from time t.o lime 

thereafter • may be appropriate. The Admini.lrator, in coo~ra

lion willa IM ~ for Toxic &bllcl..ca and DiMOM &.g;..try ond 

the Noti.olaol ToxicO!«P. hosram. .Aoll ol.o Uknlify or lui lh~ 

hcazord4w UG~Ia wlaacla alaoll be aubjcd 1o lite proCJuiotu of thiA 

aublid~ tokly bccowc of 1M praDtC~C i11 •~Ia &uCNta of «rtoin ron· 

•lil~na. (•ucla 01 Hknlifud Cliii'Ci~ lflullJ8ftna. or tera~nl) at 

kwh ;,. cxea. of lcwla 111/aicla ~ lwff1411 lwolth. 

t2XA) Notwitlwtandin1 the pro¥ieioM or paragraph (1) of thi.a 

aubNctioo. drillinc Ouida. produced wa&en. and other waatee aaeo

ciated with the aploration, deweloprnent_ or production of crude oil 

or natural pe 01" pothennal enero .taall be aubject only to exiaL

lnl SLate or Federal regulat.ory PfOCl'aiD8 in lieu of aublille C until 

at. least~ montha after the daLe or enactment or Lhe Solid Waate 

Diapoeal Act Amendment. or 1980 and after promulgation or lhe 

ngulationl iD eoconlante with aubparacrapha (8) and (C) or thia 

pera,rapb.IL i1 &be.._. oC the Concre- that .uch State or Feder

al .,......._ MouW ioc:Jucle. for ....te cliapoea.l •itee which are to be 

doeed. ~ requiring atleaa abe following: 
(a) ,. icloDtifaUon throuP .uneying, plattinc, or other 

~ top&her with ncordaUoa ol web infonnation on the 

public record. • u t.o .,.... .. that the location where auch 

waalce an da.po.ed or caD be located in the future; except how· 

ner, that no auch auneying, plattinc. or other measure identi

fyinc the \ocation of a d&.poeal.iLe fOI' drillinac nuida and a.eeo

c'-Led • .-.-"ell be requ'...d at U.. d&.&.ano. from the d'•poe· 

al aaL.e Le U\e .unwy.d 0# plau..d ~&tcllO &.o Lhe .-ocaal..rd wdl 

'4 l.-lha.n LwO hundnDd la~ feet; and 

}u) A chemiCal and phy.acal anal,.a. o( a produ~ wa~r 

• ......... "~--;•;~ nf • <fnllinw Ouid •ueoected Lo conw1n a tuu ) 

" 
ardoua material, with .uc:h information &o be acquired . .r to 

cloeure and t.o be placed on the public record. 

(8) Not later than aaa montha after completion and aubmiaeion of 

the 1t.udy required by 8eetion 8002Cm) of ttaia Act, the Adminialra· 

tor ahall, after public hearinp and opportunity Cor comment., deter· 

mine either lo promulaate reculationa under thilaubtitle for drill· 

tng Ouida, produced wat.en. and other wute. -..ocia&ed with the 

nploration, development. or production of crude oil or nat.ural goa 

or geothermal ·eneru or that •uch regulat.iona are unwarranted. 

The Adminiet.rat.or •hall publilh hil deciajon in the Federal Regl~t

ter aa:ompanied b7 an eaplanation and juatification or the reaaone 

for it. In mak.inJ the decillion under. lhia paracraph, the Admani. 

Lrator ahall utibze the information developed or accumulated pur· 

auant t.o the atud1 required under .ec:tion 8002(m). 

(C) The Administrator ahall tranamit hia deciaion, alone with any 

rqulationa, if nece:.ary, to both Houeee or Collg1"a.. Such regula· 

tiona a hall take effect only when authorized by Act or Cong1"e88. 

<3XA) NoU ·wi'.hetandlnc the proviaiona of parapaph 0) or thia 

aubeection, ea "~ waate listed below ahall, e•cept. aa provided in sub

paragraph (8) or thia paragraph, be aubject only to regulation 

under other applicable proviaiona of Federal or State law in lieu of 

thie aubtit.le until at leUt 1la montha after the date of aubmiaeion 

or the applicable atudy requiR!d to be conducted under aubeection 

(0, (n), (o), or (p) of 8edion 8002 of thia Act and after promulgulion 

or regulationa in aa:ordaaco with aubparacraph (C) of thia para· 

graph: · . 

(i) Fly aah •ute. bottona uh waste, al-e wute. and llue gu 

emiaaion control wute pnerated primarily from the combU&

tion or coel or other Ca.il Cuela. 
· ·· (ii) Solid waate from the ednc:tion, beneficiation, and proc· 

eeaing ·or one and mlnerala. includinc phoephat.e rock and 

overburden rrom the mininc or uranium ore. 
(iii) Cement kiln du.t wu&e. 

"(BXU Own~n and operat.on of diapoeal ait. for wutea liated in 

aubparacrap'' :: .) may be required by the Adminiatrat.or, Lhrough 

regulationa pr.;«ribed under authority of eection 2002 or thia Acl-

(1) u &o di.apoealaitea for auch waatee which are to be ciOfH~. 

lo identify J.he locationa of IUCh lll.ee thf'OUBh IUI'Veying, plul· 

ling, or other meuura. IG£et.her with recordation or euch in· 

formation on the public record, t.o aaeure that the locat1ona 

where auch waatea are dilpoeed of are known and can be locaL

ed in the future, and 
(II) t.o· pr-o~de chemical and phyaical analyaia and comJ*ti· 

lion or IUCh wutea, bued on available information, Lo ~ 

placed on the public record. 
(ii)(l) In conductinf' anJ etudy under aubeec:tion m. (n), (o), or lpl. 

of eection 8002 of th11 Act. any officer, employee, or authorized rep

reaentative of the Environmen&aJ Protection Agency, duly deeignol· 

ed by the Adminiatrat.or, ia authoriz.ed, at reAIIOnable limc8 ond WI 

reaaonably necaaary for the pur~ of auch etudy, ~enter ony 

eet.abliahment where an1 waste aubJCCl t.o auch atudy 11 Kenerol..cd. 

et.ored trcal.ed, diaJM?OC<t or, or tran~tpor\ed from; t.o inepe<-t, Lu k c 

aa~pl;., and oon(iuci moniLorintt ond lesling; and lc? hove OCC~ lo 

and copy recorda relat.ing lo •uch WILIILe. f..nch auch an }on 11lwll 
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be commtmcc.-d ond complett.-d with reWK>nable promplneHH. If the officer, employee, or authorized repretteni.Jltive obi.Jlina any Kllmplcs prior to leaving the permu.e., he 1hall give to the owner, operutor, or agent in charKe a ~ipt deecribing the twmple obtained and if requested a portion of each auch eample equal in volume or weight to the portion retained. U any anaJ~ i8 made of auch umplea, or monitoring and t.eeti.ng performed, a copy of the re.ulu ehaJI be furniahed promptly to the owoer, operator, or agent in charge. (II) Any recorda, report., or lnfonnation obtained from any penon under eubclau.ae (I) •hall be available to the public, except that upon a ehowing aatiafactory to the Administrator by any penon that recorde. reporta. or information, or particulur part thereof, to which the AdminUtrator hal aCICelll under thi. subparagraph if made public, would divulle information entitled to protection under eection 1905 or title I or the United State. Code, the Adminiatrator ahall con~~ider euch infonna'!on or particular portion thereof confidential in aroordanc:e wil the purpoeee of that ~ion, except that euch record, report. ,· lent, or information may be diecl08ed to other offic:en,. employ& .• or authoril.ed repreeeni.Jltivee of the United Stata eOncemed uith canyintt out this Act. Any penon not eubject to the proviaio011 of eection 1905 of title 18 of the United States Code who knowingly and willfully divuiKt.'fJ or diacloeee any. information entitled to prot!!dion under this eubparagTaph shall, upon conviction. be 1ubject to a ftne of not more than $5,000 or to impri&onmeat not to exceed one year, or both. (iii) The Administrator may preec:ribe ~latio011, under the authority or this Act. to prevent radiation expoeure which present. an unreuonable riak to human health from the use in con11lruction or land reclamation (with or without revegetation) of (I) solid wiUite from the extraction, beneficiation, and proceasing of phosphate rock or (II) overburden from the mining of uranium ore. (iv) Whenever on the baail of any information the Administrotor determine. that any penon ia in Yiolation or any requirement of lhia subparagraph, the Ad.miniatnator ehal' . 've notice to the violtttor of hie failure to comply with 1uch requ: .eL· .. ent. If such violation exteade beyond the thirtieth day after the Adminiatrator's notifies· tion, the Administrator may iaeue an order requiring compliance within a •'*ified time period or the Adminiatntor may commence a civil ectioa in t.he UnitA!ld Stat. diatrict court In the district in which the violation occurred for appropriate relief, including a tem~rary or permanent injunction. 

(C) Not later than llx monlha after the date or IUbmiMion of the applicable 1tudy required to be conduc:tecl under IUbeeclion (0, (n), (o), or (p), of"eection 8002 or thia Act, the Admini.trator shoJI, after public .hearing. and opportunity for comment. either determine to promulgate regulalione under t.tU. aubtitle for each wut.e lilted in eubpe.rqraph (A) of thil pAragraph or determine that euch teftUie· tiona are unwarranted. The Adminietntor 1hall publish hia determination, which ah.al1 be hued OD information developed or accumulatA!ld punuant to euch 1tud7, public hearinp. aDd comment, in the Federal Regilter accompanied bJ an ezplanation aad jualifirJS-
1 . ln of t.he reMOn.l for it. ( /f'·' ~·· •y 5'-''- (}()1•- ··n•.- ·• · ·anv ·' • •" '-~ 
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uny State may petition the Admini~tlrator to identiff t'r liat a m11t.e riul u a haurdoUI wute. The Adminilltrator •hal act upon •ucl petition within ninety day. followinc hia receipt thereof and ehaJI notify the Governor ol euch 8Ction. If the Adminiltrator denier euch petition becaUI8 ol fiiW\I:ial eonaidention, in pro¥iding eudl notice to the Governor he ahall lnclude • atatemeat conceminl! •uch conaiderationa. 
(d) SIIAU. QUANn7T GVi~a.tm• WAftt--(1) By Marcia J/, /986. tla~ Adminutralor aluJII pronaulga~ eloltdlud. ultlkr uctiotU JOO'l, 300J, and~ for~,. WOlf~ ~t«<hy a ~Mrator in o total quantity of ~tA::a'!J'-Ur IAcut OM laufllll'ftl lil<> granu but ka tJuua OM Ailqpame dllri114 a cokndaJ mont/a. 
(IJ TM •toru~Drrb rr{~T?Yd ID in /'GI'OI"DpA (1), includi~ 1kJnd· ordt oppli.co6k ID tM k6itimo~ uw. ~ r«yclitt~. nnd r«lamation of •au:la WOlin. moy a.wy fmna tM ·~ oppli.co6k to ha.z. ardo&~~ wru~ ~Mtai«J by lo~ q11011tity •rwrators. 6ut euch 1londarch 11uJII ~ .uff~eknl ID prol«l luunCus lwoltla and I~ ~nt11· ronrrunl. 
(JJ Not laur tluJn two hundrrd and ~nty doy. o{Ur tla, uuJCI· ~Mill of IM HazardDtu and Solid WCIII# AmmdtMnt. of /984 any lao.zorr/o,. WOifU whkla ;, port of a IDIDI quantitl. ~rwroUd by a gm~ratcw •nnatirw ~In' tluJn orw Aundrwl A•/ogranu hut ku thon orw thotuand Ai~ogro,.. duritt~ orw mkrulor month and whkh ;., •hipl'ftl of( 1M prrmi.a on whicla eucla .....,.~ ;., ~MraW •hall w dttOmpaniftl by a copy of flu! Envif'OIIIn~nlol Ptot«tion A~ru:y Uniform H~ Wcuu Manifat fonra •ipftl by 1/u ~". ~rotcw. Tlau form aluJII I!OIIIlJin IM fol~ inform.atUHr..· (AJ tla~ nanw ond addreu of IM ~MraiDr of J~ wruk; fBJ IM Unilftl Sl4ta DtporttMnt of Tnuuportotion dacription of IM wall_ includif16 IM pt'Op« alail'/!'116 IICIM, luu.ord cltu.. and wnlqKOIU... numbff (UN/NAJ, if applil:obk; ICJ IM nunabno anJ ty~ of COIII.ailwrw; . (DJ IM qllllnlily o/ wo.u kif16 ,.,.,..~ orad 

(EJ IM 11111M Gnd tJtldnM of tM faality daigMUd to r«"tiw tla~ fi)(UU. 
If •uhporogropla (B) u '"'' opplka6k, i11 lwu of tM dacnplioll rt· r~rrw~ to ;,. •au:A eubpo,.,.apla (B). IM form elaoll cont.ain I,,.~ En vi. rontMntal Prot«tilm Agenq Uhnti(t«JIUNJ nuna6tr, or a gtMr~ fh. ~eription of tM IIICII~ or a dncriptiota of IM ,..., by latuordoru wo.~ charo.curietU:. AdJitiofiGI fW~Ui~~rw,.,. ~lalftl 110 t~ mani· fat form •laall apply 011/y if tkt~nnittal llfteatlry by tM A_ dminu· trutor lo pmt«:t huma11 laeJitJa and IM ~~~~nt . t4J 11a~ Adminielralor~ rapouihility uratkr tA;. euhtitk to p~ 1«1 Auman lu:altA an.d 1M rnuironnwnt may requirr IM promuJga. lion of •IDndard. undw tlau •uhtilk for laazardoue wcuta which a~ ~nnal«l 6y any f!III!Nior &uM doa 1101 ~Mn.~ morr than OM hundrwl li/oQanu of htutudo&ll woe~ i11 a caknd4r mont~. (5) Until t~ ~ff«tiw dGu of •IDrttlanb requimllo ~ promulgot· rd ulltkr pa11J8Np/a (1), a111 Aa.znnloue ~~~~~~~~ kkllti(lftl or lutM urukr uction J()()J ~rwrat.ed 6y any ~rwralef' d"ri ony col~ndar month in o _toto! q~llliti.I"M"~ lluJ,• ~ laa• .. -'·~ :•: ""m• · '--· . . 
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lrot·hi11g JIOit'lllltll uf wast~ which flO$~ a thrNI to human h~allh and th~ t'nuuunm.tnt wh~n mismancw~. (h) ADDITIONAL CHAIUCT't:lti!JTICS.-Not lot~r than two ~ars aft~r lh~ dau of ~~~ocl~nl of th~ Hazardoau and Solid Wost~ Ammd· ~nu of /984. th' Adminutmtor elaa/1 prornulgott' rrgulalton.t u/Ukr thi.e erction Uknti{yinl( odditiorud ~h.o~uri.rlk:. of hazard. OIU WOIU, including ~UIU D¥' ind~IOrl of lmicity. (i) C'-41t1FICATIO/tl o, Hovs£HOLD WAST6 ExcLCJSION.-A raouru rw:o~ry facility tYCO~ri~ t'M'lfY from th.t' rnau burning of munici· paltofitl UJ(UU •luJIIIWI bt' d«mftlto be trmtin«. etoring, dirpc¥1ng of. Of' olht'rwi.u mo~ ~ wak for •lw pu~ of rrgu· lalion urukr thi.e •ul>t•tk. if-

(IJ eucla facility-
(AJ ~iva and bunu only-

(i} hoUMhold wo.eu ((rom •if18k, and multipl~ dwt/1. ingt. hout... mout... ond ollur ruUknti.ol •ourc~•J and (ii} eolid wcuu from com~Mrciol or indautriol •ourc«*• that dote not contain lalwudou. wau Ukntiflxl or lilkd f'tuUr thie e«tioll, ond (8} dou not ac«pt ~ wcutea uunti(~ or lutro urukr lhil uction. and 
(2) tlu owM_r,. o~rolor of eucla facil~ty luu ~tabli:slud con· lmctuol requ•rr~nu or otkr oppropnot: noh(aaJtwn or in· •prction JN'OCftluru Co a.auJY IMI ~ 1 wcuta ~ not rt· «ivtd ol or bumtd U. 1ucla (CJcilily. • 

BTANDAJl.D& UPUCA.BLIE '10 CtNDATOU OF HA%AaDOUI WABTII: SIC. 3002. (a) IN ORHUAL-Not later than eighteen months ofler the date of the enactment of thie eec:lion, and art.er notice and opportunity for public hearing. and after consultation with apprupri· ale Federal and State agenciee, the Administrator ahall promul~ale regulalioM establishing auch atandard8 •(Jplicable to generators of tuuardoua waate identified or liet.ed under thia aublitle, a& may be neceeeary to protect human health and the environment. Such atandarda ahall establish requirementa reepectinc-(1) recordkeeping practic:ee that accurately identify the quan· titiee or euch hautrdoua wute cenerated, the conatituenl.8 thereof which are eignificant in quantity or in potential harm to human health or the environment, and the disposition of auch waale; 
· (2) labeling practice. for any container ' .. • ~ for the atorage, traJUI~rt. or dispoaal of auch huardou ~Ale auch aa will identify accurately euch wute; (3) tu1e or appropriate conta.inen for auch hazardoue wOBte; (4) furniahirl( of info11118tion on the ceneral chemical compolilion of auch haz.ardout waate to penont lranlportina, tren~ ing, etoring, or d.iapoeing of 1uch wutee; (6) u.ee or a manifest •yatem and any other reaeonable meana neceeary to 8Mure that all auch hazardoue wule generut.ed is deeignat.ed for treatment.. alo"Je. or diapoul in and arrivea at, treatment, 1t.orqe, or dispoaal facilitie. (other than facilitiee , tbe premi.aee wllere the •. ute il Jenerate<f) for which • , ( rmit hal beep i.u~ aa prori~ ln V:-;• 1Ubt:••- ilr nr '"'' 
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to title I or the Marine Protection, Re..ean:h, and Sanctuatit'tl · Act <B6 Stat. 1052), and 

[(6) aubma..ion of report. to the Admin&.trator for the S~w agency in any caee in which auch agency ea...ne. out an author· i.zed permit program punuant to thia wbtitle) at auch times u the Admin&.trator (or the Stat. acenc:y if appropriate) deem. neceeury, .ettinc out-
[<AJ the quantitiea of huanloua wut.e identified or listed under th.ia eubtitle that he hM paerated during a particular time period; and 
[(8) the diapoaition o( an huardou. ... te reported under aubpancnph (A).) (GJ 1ubmiaion of ~pan. 1o llu Adminulrolor (or tlw Stau IJ8'ru:y in any COM in wltkla 1uclt ~ttey co,.,..;.,. oul a pnmil J"''tl'Utn purIIUJnl to thu 1ubtitk} at l.ftut Oliff ~tlt!I'Y two .)llllrw. atti~ out-(AJ llu qWJnlitia tuul naluiY of latut:udou. wo.~ Uknti(~ or li.el«l .,,..,. lit;. •ublitk llust lw A. I/6IWI'DW durin& 1~ ynJr; 

(8) tlw di.rpo.ition of allluwJrrlou wo.k ft/JOf1«l .,rukr 1u~ porogropla(A}. 
fCJ tlu ~ffort. "rukrl4un duri"8 tlw year to rtdua tlu oolurrw ond wirily of IPOik ~rwrol«<; and fDJ th.t' ~laa~ in uolunw orul t«kity of UIOitc actually acla~wd durif16 IM )ml' in qw.t~liotl ill totnptii"Uoft willa~.,;. ou. .)'tON. to tlw ulftat •ucla in(Dnrllltioll u oiJOiiGbk (,. .)'fQI"W prior to ~nDdJMnl of 1M H~ cand SoU4 Wcu~ Anvnd· nwnu of 198.4. 

(b) WASTA" MINIIIIZAnON.-Eff«ti~ &plmlbu 1. 1985, tlu mani· {e3trrquirrd by •ubaetliM taX5) 1/atall ftllllabe a twtiriCOtiota by tlu /lt'Mrotor tlaot-
(1} IM ~rwrolor of llw lao.um14u. walk laoa o Pf"0610tn in pia~ to rMIIft tit. uolulr'W or q11011tity cued lo%icity of •u~h WO!k to tlu ~ tktnmirwd by 1M erMt'Ottlt" to ~ uon.onti· colly proctkobk; ond · (IJ lla.t propo.d nwtlaod of lrmlnvnl, ·~ or di.rpocol i.r thai praclkobk JMIItod CIIITrlllly awilo6k to IM ~Mrolor wlaU:Ia minimiza 1M ~nt and (.,l.,rt tlareat lo Iauman lwolth and tit. atPinNinwnt 

llTAHDAIUl8 AI'PI.ICA.K.K 10 ftAN8POa1'EU OP HAZA&DOU8 W ABn SEC. 3003. (a) SrAND.uD8.-Not later than eighteen months alter the date of enactment of tht. eectic.n, and after opportunity for public hearinge, the Adminiatrator, after CONiultation with the Sec· retary or Traneportation and the Stal.l!e. ahall promulgate regula· tiona eetabliahinc auch atandanle, applicable to tranaporten of tuu· ardoua waate identified or li8ted under UU. aubt.itle, u may be nee· etJ88ry to protect human health and the environmenL Such etand· ardt ahaJJ include but Deed no& be limited to requiremena. 1'111pect· inc-
CIJ ~rdkeeP.ii!C ~~mine. auch ~ ported. anct ~i{ .OU~ ~ t~·•·~ery r----. .. ,,. e traM-

~ 
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(3) compliance wilh the mani(ad .,.tern referred to in eec· 

lion 3002(5); and 
(-&) lranaport.lion of all •uch huardoue waate only to the 

hazardoua waste treatment. lltorap, or di•poul facilities which 

the ahipper deeicnata on the manifnt form to be a facility 

holdin1 a permit ieeued under thia aublitle, or purauanl to title 

I of the Marine Protec:tion, Raean:h, and Sanctuaries Ad (86 

StaL 1052). 
(b) CooaotNATIOJt Wmt RIQuunoN• or SllCilnAu or Tlt.AH&

rouA110H.-ln cue of any hozanloua waa&e identified or llated 

under. thia nbt.iUe which aa aubjed to Lhe Hazardoua Materials 

Tranaportalion Act (88 Stat. 21~; 49 U.S.C. 1801 and following), 

the rqulatiOM promulgated by the Adminialrator under thia eec· 

lion ahall be c:oaai.t.enl with the requirementa of auch Act and the 

regulaliou &hereunder. The Adminiet.rat.or ia authorized to make 

recommendatiOM to the Secret.arJ ofTraneportation respecting the 

rqculatton. of web huardoua wule under the Hazardous Materi· 

ale Traneportalion Act and for addilioft of ma&.eriala to be covered 

by such Ac:L 
(cJ Fva. FlloM JIAZAaDOU3 WASJZ.-Nol llaler lluJn two ~,.. 

a/kr I~ dDic of aociiMnl of 1M HGZOrr:lou. and Solid Wad~ 

Anwndmmta of 1114. ond o{kr opporlu11ily for public hMrifW. th~ 

Admin;.lral4r tAall promul«olc rrpllaliotal alobluhinc atandarch. 

opplicablc lo ltaruponu. of f~l produud (I) from ony hozordoua 

wculc iM111irwd or luted untkr .clioft .1001. or IZJ from ony luuard

ou. wcute ickllli(wd or lukd undn- ~lion 3001 ond ony othu ma· 

kriol, CM 1'114.)' bt n«aeary 1o prol«:l Auman ~llh and I~ ~nvi· 

ron~Mnl. SucA •tond4nJ.. trUJ.)' U.CIIMk 0111 of IM requi~Ym~nu ul 

(L'rlh in ~ (1) throu.fh (4) of •ui»«lion (a) a. may ~ a~ 

propri4k 

8TANDA ... ~TO OWN ... AND OI'DATOU Or HA::UKDOU8 

WA.n'll 'I'II&A'IIIIIDIT, nouoa. AND DIII'OIIIAL FACILIT1D 

SIC. 3004. (a) IN GatUAL.-Not laLer &han eighteen month. 

after &he elate of enactment ol thia .aioa. and af\er opportunity 

(or public hearinp and after c:ouultetion with appropriate Federal 

and SLate~ the Adminiltntor .ball promulgate regulationa 

eatabliahloa 8UCh perfOI"'D8QQO .audard.t. applicable to ownen and 

operaCon olfadJi&H. for Lhe ll"ealmeat. .torap, or diapoeal or hu· 

ardoue ..a. idntifaed or lided UDder' thia aubtille, aa may be nee· 

e.aJ7 to pi'Oicd human health aocl the enwironme11l. In eetabliah· 

inc MaCh atandanla the Adminiaaalol' aball, where appropriate. die

linpieh iD MaCh 8tanclarda between nquirementa appropriate for 

new facili\iea ... for fecilit.iea ia ulatence on the date or promul· 

1ation of web resulaliona. Such ataodarda ahall include, but need 

nol be limi&ecl to. nquirement.a n:epect.inc-
(l) maintaining recorda olall hazardoua wutee identified or 

liM.ed under lhaa title whM:h ia lr'ealed, lllored or diapoeed or, aa 

lhe caeco mGJ be, and tho manner in which auch waBt.eB were 

Lno&..ed, ot.orcd, or diapoee.-l of; · 

(2) ~liaf~r, rcportan, .. monitoring, and inapeclion unll 

romphance Wllh the manareat ljll\em referred t.o an eeclu·-

h~):f~)" 
) ' 

.... 
(3) treatment. atonp, or diapoaal of all euch waat.. .:eived 

by the facility purauant to auch operatins methoda, technique-e. 

and pract.icea aa ma7 be aatiafaclory to lhe Adminielrator; 

(4) lilt l~tion, deeip, and conatruction of euch hazardous 

waate u•a'·.nent, diapoaal, or atorage facilitiea; 

(5) conl·ngeRCJ plana for effective action to minimize unan· 

ticipated damap from anJ treatment. atorage, or diapooal of 

any •uch hazardoua wule; 
(6) the maintenance or operation or auch (acilitiee and requir· 

ing euch addilional qualific:ationa u to ownenhif, conlinuill 

or operalion, uaininc for pereonnel, and financia raponaibi . 

ity (indudi~J6 {iNJMU.l ~pouibility for C'OfftCiiut octionJ 88 

ma1 be necaea17 or deairable; and 
(7) compliance with the requirementa or eection 3005 rapect-

,.., permat.a for treatment. atorage, or diapoeal. 

No prava&e entity ahall be precluded by reuon or criteria eelab

liahed under: panpaph (6) from the ownerahip or operation of fa· 

cilitiea providing hazardou waat.e treatment, at.orage, or di.apo601 

~~ervica where auch entity can provide .. uranca or financial re

eponeibilit' and continuity of operation c:on.ialenl with the degre-e 

and durataon o( rieka a.oc:ialed wit.h the treatment. atorage, or die· 

poeal of a pee.:'! 3.1 hazardoua w..te. 

(b) S..L.T Ihltl6 FOIIMATIONS, SALT B&D FOIUIATIONS. UND£/C· 

GltOUND MINU AND CAva.-{1) Ef{«tiut on 1/ac dote of lh~ ~nacl· 

nunl of I~ H4Z41'docu ond Solid Wculc Amendment. of 1984. th~ 

pluunwnl of GII.)'IIOIK»>IIoiMri.ud 01' bu/4 liquid hozordocu wo.ale 

in ony Nll dome f017114tion. Nil 6«1 fort1141ion, utUkrground m1ne, 

or caw ;. proAibiud u11til •ucA linw cu-

(AJ ~~ Admini.II'GW AGI ckunraincd, ofkr not~ ond oppor

tunity (or h«lriilge 011 I~ m:ord in I~ off«led otYCU, that 

•~h p~nwnl C. ptVl«liut of hulll4n hlalth and lh~ ~nviron· 
~ .. ,. 

tBj 1M Adnain;.lralo#' A.a. promuJ8aw ~r(Drm4n« ond ~r
millill8 •tond4nl. for aucA fa£ililiq untkr tlau •ubtit k. and; 

(C) o ~rmil lao. bce11 iaued utukr a«lion JOOS(cJ for the fa· 

eili~1 eot~«nW. · 

(f) Eff«liuc 011 1/w dole of CfUICtnwnt of IM HCWJrdocu and Solid 

Wculc Amcndmcnu of UU. lhc plocc~nl of ony Ao:ardocu wo.au 

otlacr lluua o ~ tu~Uie R(t'rrtd to in poragroph (JJ in a •alt 

domc formotion., Nll 6cd (0171141ion, UtUU"Bf''und miM. or co~ u 

prohibikd ulllil•ucla lime aa o permit latU been iNUftl under uctwn 

JOO$(eJ for the (oality ~ 

(.J) No dcunninolioft fftlldc h71lac AdminuiAJiol' urukr •ubs«twn 

(d), (d. or (I) of 11a;. MCiiolafYIIGNif~A Gl\)' laaml'"f:low WCUit' to wh.ciJ 

1uch •ube«tiola (d), (d. or (g) oppl.a •hall off«l llac proh1b1twn 

contoin.cd in po'Wf'I'Opla (JJ or (fJ of tlau ~ub.«tion. 

(.j) Nothi"6 ·in IAa. •u'-«lion •Mil opply lo 1/w Depari~Mn I of 

EMrgy Wa~lt' /tol41iota Palol Pro.i«l in N~w Muico. 

(c) LIQUIDS IN L.tNDnU..S.-{ I) Ef(icliut G monllu ofkr .I he clut~ 

of I~ ~IIQCI~Mtal of lht' Hozafflocu and Solid We~~ I~ Amend~n 111 u{ 

{984, I~ ploc~~Mnl of built or nonconloin~riuc:l liquid hcuunlou11 

t~Xl$1~ or (ttt liquid. conlain«< in hcuaniuua wosl~ twh~thu Clr twt 

at.or~nt. laa~ ~~~ ~Mc:IJ in _ony landfall u P.,tohib!tt'd. Prwr tu 

a ucla dok tM rrqui~nknu (at an ~{(«I on Apral 30, ) prnn11• J. 
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gut~d unckr this 'ulwn by lht Adminulrolor TYI,'CJrd1n,; anJ l.qtuJ ho.zarduu. wcu~ ahu/1 rrmoin in {offf and ~f{~cl to th~ ult"nt such 
rrquirrm~nb orr opfrlicobk to IM plon~nt of bu/A or nonconlain· ~ri..ud laquid hazardou. wcu~. or {rw liquuu contoiMd in hazard· 
OIU WCU~, ill /.and{ilu. 

(21 Not lat~r th4n {i{l«11 month. afkr I~ dol~ of lhf' t'nocl~nl of IM Hazardou. aiul Solid Wcu~ A~nd~nt. of 1984. lhf' Ad· minulrolor •h411 promulcou {inol rqulalioru whkla-
fAJ minimiu IM dupoMJI of contoiMriud liquid hazardow 

wcut~ in landfi/Z., ond 
(BJ minimiu I~ preun« of frw liquicb in contai~ri.ud ha.z. ordou. wcu~ to ~ duptMftl o[ in landfill.. 

Such rrgulatioru •luJII aZ.O prolu6it I~ dupMtJI in landfill. of liq· uicU 11&41 how ~~~ obeorMI in mo~riot. tlaol 6iockg~ or that rtkoM liquidt wMn compreu«l 01 miaht occur during routiru ltmd(ill o~mliotu. Prior 1o I~ dou on whU:h 1ud final rrgula· tioru to~ ~rf~d. tM rw,uirrnwnt.. (a in ~ff«t on April :10, J98JJ promul8oud- ulukr tlau uction 6y IM Adminutmtor •hall rTmain 
in forct and t' to IM aknl 1uch rrquirrrrwnt. orr opplicabk to IM dupoMJI o contoiruriud liquid hazorrlota woak_ or (rw liquid. contairud in rdou. wcu~ in IIJiad{ilZ.. 

(:/) Eff«tiw tWf'lw month. o{kr I~ do~ of IM ~nacl~rat of lhf' Hazarc1Ju. and Solid Wcuu Anwndnwnt.. of 1984, th~ fiOCf'mt"nl of any liquid whkh u not a ~tu wcu~ an a landfil for whu:h o 
~rmit ;. rrquirwl urukr uction J{)()S(c) or whkh i.5 o~rolin~ punuanl to in~rim •totu. gronUd urukr uclion J{)().5(~) ;. prohib1trd unku IM owrur or o~mtor of 1uda landfill ckmorulroln to thf' Adminutrotor, or IM Adminutrotor tk~nnitlft, tlaot-

(A) IM only l"ftUOno61y tJIJOila6k olt motiw to lhf' plactmf'nt in •uch landfill ;. plo«nwnl in a I ~fill or unlir~M Jur{au impoundnwnl, whf'thu or not ~nni. rukr a« lion 3005fcJ or 
o~roli"8 pu,..uont to in~rim 1tolu.. urukr uction 3005(~). 
wh~Ja contoiru, or may recuonably bt anticipa~ to contain. hozardou. UJO.I~ and 

(BJ plo«~nl in •au:la .owMr or o~.'Uior .. lundfi/1 will not prtNnl a nd of conlomtMiicNa of an~' untkrgrvund ~aurcf' of drinii"8 waur. 
A• UMd in IU6f?rogropla (8), IM urm "untkrground IOUTT(' of drinAint wa~r· htu IM JGWW m«~ni"8 tU P!'!"'ithd in rr~latiotU urukr t~ So{~ DrinAin6 WolD" Ad (lilk XIV of IM Publac Jlf'Oith 
&rv~Act). 

(JJ No ck~rminotion rn.tUk 6y IM Adminutmtor untkr •u~fftion (d), (d or (g) of thu a«lion rrgarding any luuardou. wcul~ to whi~h 1ucla •ubl«liora. (dJ, f~A or (g) applia •laoll a{f«l IM prohibition contain«/ in pamgropla (/)of lhu •ulw«tion. 
(d) hoHiaiTibN:J oN LAND DISI"'L'LU. o1- Sr&ei,6D WAST£S.-(/J Ef(«:liw Jf month. a{kr IM eftG:CitMnl c • \e HCWJrdotu and Solid 

W'01~ A~ndnknt.. of 19~ (~pi 01 .,, Jidtd in •ubuctaon ({} 
with taP«I lo urukrground UV«IIOII info dftp il\i«lion wtlhJ, lht land dupc»>l of thf' luu.ordtHu &Palla rr{trr«llo in paragraph (2) u 

( 
"'rohibilftl unku IM Adminutralor thkrmiM:J IM prohibitio,.. , ~ ~ ~ m(t~" of /.a~ du~l J?( ~f'Ch UIIU~ J1 nnl ~ ' 

4'1 

tAl tht long-ltrrn tmrtrla~t~lin au«iolftl with lund duposul, 
tBJ th~ goal if, managing Jaazcudou. a.wute in an apprvpr1a1t mon~r in IM '"'' iJUlonc~. and 
(CJ th~ ~,..ut~nu. toxicity. mobility, and pro~ru11y to bwu~· cumulol~ of •~Ia luuardoau waata Gild IMil' hazardow cun· llilutnt.. 

For th~ purpot~a of thu paragraph. a nwtluxl of land dupocal ma) not ~ dd~rmiMd to 6r prol«tiw of Iauman lamltla and lh~ ~nviron· m~nl for a hozardou. a.wuu rrf~rrwl to in ~ph (!) (oiMr than 
a ho.zorcloau WtUU 111hicla latu compli«l with IM /NYII"Pttlnunl rTgulotioiU pmmul,alftl urukr •ubs«tion (lrl)~ unka_ upon application by an inl~ral«< ~non., it luu lwn MtMUiral«llo IM Adminulro· lor, to a rwuona6k tkgl'ft of ~rtainly. tlaol I~ will bt no migro· lion of luuardoau ~lit~nll (I'Oifl IM dupoeal unit or iiV«tion zont for 01 long 01 IM WOlin rtmain luuardDtu.. 

f2J Parocroph (JJ applia to tlt.e (ol~ laaztJnJow WOJta luW or Ukntirlftl urukr ~«lion 30lJI: 
(A) Liquid luu4rrlou. walla, i~ludin8 (rw IU,uid. auociatrd with any 101id or •lud«. conllJini~ frw nruaida at concrn · lratio,.. fiYGUr 1/uua or equal to 1,000 rrwiL 
(8) Liquid laa.ztll"doau wotlft. illcluding (1ft liquid, o.uocial· ~ with any 10lid or •1~. conl4inif16 I~ follotving nwtah (or ~k~nt..) or t:Ompounct. of thoe nwl41. (or ~knunt..J al conctn· lrotio111 xrraur than or ftlualto tlaOH •~teCiraftl btlow: 

(i) arwnic and/or compound. (tu AV 500 rng/1; 
(ii) ctadmium Gild/or comJ'Of.Uid. (01 (Cd) 100 tn«l(· 
(iii) clatomiwra (VI and/or COiflpaflndt (01 Cr V/J) 5()() "'1111: . 
(iu) kod and/or compounda (01 P6J 5()() nvll; 
(u) rrmauy and/or aHnpoulll& (01 llg) 10 mgl(· 
(uiJ nicul ondlor compoulllh (01 NiJ IJ4 "''I(· 
(uii} ~knium and/or compoultda (cu Sd J()(J mgl(· and 
(viii) tluJIIium and/or compoultda (cu D.J IJO mg/L 

ICJ Liquid luwudou. WGJ~ laouU.. a pH Ia. 1/uJn or ftliUJI to lwo (1..0). 
(DJ Liquid luwudout wcutn eo111dillin8 polychloriMkd bi· p~nyt. at C'OII«IIItalioM lf'NIU tlaalt or equal to 50 ppm. 
(EJ H~ WOlin conl4inif16 M,.IIGI«l organic compound. in lollJI COIICtnlnJtiola I"«Jie' tluut or eqJUJI to 1,000 mg/Ag. 

WJa~n tt«US4ty t.o prot«l laumon laeoltla and IM ~nuironnunt, th~ Adminutrotor tluJII •ul»tilut~ m~ •'~nt CD~~«ntrotion kwu than t~ kurt. •prcirw ;,. •ubporo,.vo~ tAJ tlarouglt fEJ. 
(JJ During 1/W ~ ~ndin« (~lat IIIO#IIM afkr tit~ dat~ of tlat ~nodrrwnt of I~ H~ t11ul Solid W01u Anund~nll of /984. thu •u'-«tion •luall not apply lo 11117 dui'I*JI of conttJminot· m 10il or tk6,.;. raulti"8 from a. ra~ action ,.,~,. urukr ~«· lion 104 or JOG "/l,M CompnMtul~ Enuirolurwntal RnpotW, Com~nsolion, and · 6ilil1 Atl of 1180 or a eon-etli~ od1011 rrquirrd untkr thu •u6titk. 
(t) SoLV~Nn ANI} DIOXIN~-0) Eff.cti~ lwen~( 1'J1t?nlh:J a{ttr th~ ,~,.,, o( ,. ...... 'nutr• _, thf' ,. -'OI'tll· ·'"'" r- • ' · "~ -·-
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of lh~ ~ wula rtftrrrd 1o ill parapoph (f) u prohibikd 
unleu the Adminulrolor ckurmina IM ftOiaihition of on~ or mory 
mtth«U of land dupt»>l of •ucla UIICUU ,. not nquirrd in ordtr to 
prottd humon hNllh ond lh~ ~nuiro~~nwnt for os loft8 os lht waste 
tYmoi,.. lao.mrrloau. tolaifl8 into CK'COCint the (odorw ~Yf~rnd to In 
aubpaf'08"Dpla (A} through (CJ o/•u'-«tion (dXJJ. For th~ purpous 
of lhu pGIV#Gpla, a mdhod of fond dupoeal moy not ~ ckltrm•nrd 
lo ~ proudiw of Iauman luolth ond llat cnuironmtnl foro hazard· 
ow UIICUU ·ref~ lo in porogropla (f) (olhcr than o luuordow 
wa.alt wh~la luu complUd with the prciMJinwnl ~YgulotioTU pro
mulgolftl 1111dtr aubt«lion (m}), unlat upon application by on inttr· 
akd ptnon il luu b«n ckmo,..lrottd lo the Administrator, to a 
rnuoraobk dqrcc of «rlointy. lhot thcrc will ~ no migration of 
luuordoul co ... lituent. (wm 1hc dupt»Gl unit 01'" injection zone for 
os lon&. cu tlat &UfUia rcm.oin lao.mrdoul. 

(1) The hazardou.t UIOIIn to wh~la tlac ptOiaibition utu:kr paro· 

graph (IJapplia arc cu followi-
(AJ dioxin<OIII4ining laozordou. &IJOIIa num~rrd FV20, 

F'Of1, J'M1. ond F01J (CU nfnmJ lo in lh~ _propoa«l ruu pub
luh«f hytht Adminiltrator ira the FuUtol Rtpltr f01'" April 4. 
19BJ}, and 

(BJ tho« ~ wuca IIIPftkml FOOl. FOD1, FOOJ, FOOt 
and FOOS in nplotio,.. ptOmul&alftl hy lht Adminiltrator 
undtr e«tion JOOI (,40 CF.R. 111.11 {July 1, 198JJ), o.t lhost I'YJ!· 
ulotioRI care in tff«t on Julyl, J,J. 

· (JJ Durin& 1M Jl!_riod tndi"8 forly-ci8hl month. a/kr the date of 
the tnodnwnl of Hazordow and Solid Wo.tu Anwndmcnll of 1984. 
thu aubttclion alaall nol apply to any dupoeol of contominokd soil 
01'" ckbm mulling from o rn~ action ta4tn utu:kr t«lion 104 or 
106 o( tlat Comprclatnuw Enuiro~~mcnlal RaponM. Compt...ation, 
and Liability Act of 1980 oro c:orruliw action nquind under thu 
•ublitu. 

IP DUI'OIJAI.INJO DtluiiiJ.cnoN Wa.u: Sr.c•n•o SuasJX:TIOH 

{d) WAn-a; SoLVtumt AND DIOXIIIS.-{1) Not lour than forty·fiw 
nwnlla. o{m- tlat dau of ~IIGCimcnl of llat Ho.mrdoua and Solid 
Wcuu Anwndnwnll of JIS-t tlac Adminutrotor •hall compute o 
nuitw o/IM dupo«Jl of all laozordou. I&IOIIt:l tYf~rml to in pora· 
graph (IJ of 1uhe«lion (dJ and in paraguph (ZJ of •ubttction (~) by 
unckrground inj«tion into d«p i.UCCtion well.. 

(1) Within fony-(auc month. ofkr 1M dau of tM ~nAdmtnt of th~ 
H~ and Solid Woau Anwndnwnta of 1984. the Adminutra· 
101'" ahall mau 0 dcurminAlion rqonlin& the dupt»al .by undu· 
1round irU«tioll inlo d«p il\i«lion wtll.a of the hazonloau wculN 

nfcrrcd lo in JIGI08'0Ph (1J of eul»«tion (dJ ond tht ha.zardou. 
wa.ala Rftrrcd loin parouopla (IJ of eut.«tion (t}. The Adminu· 
tratOI'" •hall promulpu (anol rrgulatioM prohibili"' the dupoMJI uf 
auc:h wcula into 1t.U:h a.wlt. i/ it moy fY'QIOIUJbly ~ dtunnint>d that 
auch dup<.al ma1 nol be prokdiw of human htolth ond the tnui· 
ronmtnl f01'" 01 Iota~ cu the wa.au rcmai,.. hazordoau, ta4in& into ac· 
count the {od«W ~Yfr.rn:d to in •ubporopuphl (A) throuRh (C) of 
' · yction (dX!J. In promulKOti,.. •ucla ngukf,ion~, ~he Adminutro· 

· laall ~ruackr ~Ia ha.zardoua ~;&WI~ nft~ to &II pa~groph ) , 
., . I •t•nr• nr 11 lJITn '!In '~t~l'('l 't) W • · -L U J 1 
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(I) If llac Adminulnalol' fai" to mak a ckurminAiion undu 
ptUrJgrapla tiJ few 0111 ~ waau ~f~rml 1o in paragraph ttJ 
of eul»«lion (dJ 01' •• patfi(IOpla (f) Q( •ut.ection (d within forty· 
(auc 111011th. a~r lhc diau of clllJCimtnl o(lhc Ho.mrrlow ond Solid 
We~~u Anwndnwnll of 111-1. eucA hazonlou. wcuu alaall be proh&~ 
iltd from dupoMJl illto any d«p in,i«tion welL 

(j} AI uetd ill tlaif IUIJ.«Iioft. ,,.. Unn ,.d«p irU«tiora ~ll" 
mtoM a a«ll u.J f01' lhc uftlk~nd uu«tion of luuArdDu. wwu 
olh~r than a wtll lo wla~la 1«tion TOJtXa) applia. 

(J:} AooiTIOIIAI. LA11o D1~1'0SA£ PaOH••"•oN D~IIINAnoN::~.
(IJ Not lour than IIIICn~four month. o~r the dau of ~n.admtnt of 
the Hauudt~ua and Solid Woeu Anwndnwnll of JIU. llat Adminu· 
Ira tor alaall •ulnnil o KMrluk lo Congrcu for-

(AJ nuitwift6 oil ~ we~~ta lill«l {a. of the dolt of 
the cn.a ·•· :nl of the HGZtJ,..,. and Solid Wcuu Anwndnunu 
of 1984; · . .Mr a«lion JOOJ otlatr than tlu.t WOlin whach art 
rcf~rrcd b in •u'-«lion (d) 01'" (~J: and 

(BJ to4ing actiMa u..Mr pa101{10pla (S) ofllail aube«twn with 
tUp«l 1o each auda lwJZGrdou. IUOik. 

(t} The Adminiltnalor ehall hcuc liN eclwduk on a ranAi"'{ of 
•~Ia luted wcuca couidcrifl8 thci,. intri ... U: hazard and t~" 
uolunw ·~Ia thol d«ilio,.. rcgonli"' the land dupoeol of h&&h 
uolunw ~rdou. wula willa lail.la anll'iu~ luwlrd alaall. to tht 
nuuimum aknl JIO"ibk. be triOlk by lhc clau {orty-faw month. 
o/ur lht dou ~ ~IIGCinwnl of tlat Ho.mrclou. and Solid Wa.u 
Amendment. of Jl&.l. DtcuioM rcgonli"'l low uolu~nt ha.zardow 
Wo.tla willa lower iratri111ic laazanl sholl be IIIGik by lht 'dau aut_y
•iz montla. afkr 1ucA dau of ~IIGCimtnL 

IJJ The prcpotolioll and eubmiuiota of tM eclatduk utu:kr thu 
•ub.cclion alaall not be aubjcct lo the Poptrwor4 Rtduclion Act of 
1980. No latarin& M llac iw:onl elaoll ~ required /or pu~n of 
p~YptUUtion or eulmaU.ion of the Khftluk. Tlat eci&Juk •hall not be 
•ubj«t 10 judU:ialrcuitUA. 

(.j} Tht Khtduk UnMr llaia eubt«lion alaall rYqUi~ INJI lht Ad· 
minulrotor alaall ~ulpu rrgulotioM in occordo"" with poru· 
graph (5} cw mou o dcumainalion unckr paropupla (5}-

(A} for at lecul orw-thinl of oil hOZGrdoau wcuta nftrrrd to 

in pat'OifiOpla (1) hy the dau (OI'"ty-{aw monlla. after lhe dolt> of 
e~~GCinwnt of llac Hazanloau ond Solid Wosu Amendments u{ 
1984: .. 

(BJ for al lecul I~IAinJ. of all •ucla lultd &UfUia by tht du t.· 

(ifly-{aw moniM a{kr llat tialt of tlllJCtmcnl of •ucla Amrnd 
mcnt.; ond · 

(CJ f01'" all •ud. lilttd waala ond {ol' oil laazordow wa.~t.·s 
idtnti(&«J. utukr .1001 by the dolt auty-eiz munths aftrr tlar 

d4u of tlllJCimtnl of eucla AmcndmcnU. 
In thc c:o~t ofanyla~ wcutc icknti/id 01'" lukd umur 6~twn 
JOOI ofkr lht dale of ~IUJCimtnt of lht HazardOUI ond &•lid Wu.-;tr 
Amcndmcn,. of J98j. tla~ Adminislrotor •holl dttumint u1hrthc·r 

1ucla UIOIU ,hall be prola~biltd fro~ one or ~ m_~thtxh of lc,.J 
dupc»~~l in occordon« wella parowoph (S) wethen au montla3 u(t.·r 

lht dalt of •ucla idtnli(u:c.alipi'J or ''-"'''"/:· 
(SJ Not la.lcr thora the dal~ .•fH'nfi~d in the •cl 11. publi.Ahrd 

un ' 'hit.···• -!Clio- .. •I.e Acl ... ··"&.~lfY''"' •hall nrnn. ., f&nnl fl'J! 



:JO 
ulutiu'l$ proh•h•l•n~: on~ or morr ftlrlhuds of land dupo.sal of thr hazardou. 1110..~1~ li.tt~d :>n suc-h •ch~ul~ ~~upt for tMthO<U of land d•~PCJ8al whirh thr Administrator ckurmiMI will ~ pratrct11~ of humatt hrolth ,.,.J th1 ~nuironm1nl for as lanK cu th1 IIJ(UI~ TY· moiru hozardotu, lofting ittlo oa:ount tM (acton rr(1rrnl lo in tubparagraph (A) through tCJ of •u'-«tion (dXIJ. Fo,. till puf"PPUS of thi.t porai(TOph. a m~thod of land dupaMJI may not 1>1 ckurminrdto ~ protrcti~ of human hrolth and tM ~nuirontMnt (acrpt with rr· ap«l to a hamnlou. WtUir whkh hcu compli«< with IM prrtrrat· nunt rrgulatioru promuiJrOUd untkr •ul»«tion (m)) unku, upon application by an inurr.t~ ~non. it lacu b«n tkmorutrat«<to th~ Administrator, to a rrruoruJbk ckgrft of ~rlainty, that tMrr will ~ no migration of hozamoau corutilt~~nu from th1 di.tpo«JI unit or in· j«lu"' zon~ for cu lone cu thl wuta rrnt4in hcuanJou.. t&XAJ If th~ Admini.ttmtor foil. (by till dou (orly-{i111 montlu a(lrr tla1 dati of 1rusttnwnt of IM Hazardou. and Solid Wast~ AtMndtMnb of 1984) to promulgoll rrgulalioru o,. mol~ a dd~rmi· nation und1r paragraph (5} for any hazardou. wtUU which u in· dudrd in IM {inl oM-third of IM .claftluk publi.tMd unckr thu •ubuclion. 1uch hazardoau wcuu moy 1>1 du~ of in a landfill or•urf~impoundm~ntonlyif-

(i) •uch facility ;. in compliancr with IM rrquirrnwnu of suba«tion (o whkh arr opplirobk to rww (ocilitia (rriGting to mittimum t«hnololficol rrquirttMnt.J; anJ 
(ii) prio,. to 1uch dispc»a( tAl grnnotor htu crrti(aM to th~ Adminutrotor that •w:h ~Mralor lacu in~tigotrd th~ aooll· ability of lrwJim~nl co~ity and luu ckurmin«<thal thr uu of tuch IGnd(i/1 or 10r{~ impoundnwnt i.t tM only practical a . UI'TUJtiV~ to trmtm~nt curnntly avaiiGbk to IM g~n~rotor. Th~ prohibition contoilll'!d in thi.t 1ubporagroph •hall continut' to apply until tAl Admini.ttmlor promulgata rrgulatioru or maltu a ckt~rmiruJiion untkr paragraph (5) for tM wcuu conc1rn«i. (8) If IM Administrator faih (by IM t/4~ 55 monthl aft~r th~ d4t~ of ~n.oetrMnl of IM Hcuorrloul on.d Solid Wut~ Am~nd~Mnu of 1981) to I"""'UlgoU "-gulatio111 o,. mea& o ck~rmination und~r poi'TJI'f'Opla (5} fot' on1 laozordou. II/ICUk which i.t inclutkd in th~ first lwo-tlairrJ. of tM . .cMduk publilh«< Ul,. ·~,. this •ubuction, tw:la luuordou. wru~ may 1>1 dilpoml of ir. and(i/1 or turfoc~ impoundm~nt only if-

(i) •uchfocility i.t in complia~ with tAl rtquirrnwnb of •ubt«lion (o which orr appli.cobk to tt~IIIJocililia (rrloting to minimum l«lanol~al rrquirrtMnuJ; an 
(ii) prior to •w:la di.tpo.DI. IM ~~~~rotor lacu urti(~d to th~ Adminittrolor thol •ucla ~~~~rotor IN» inPetligol«< IM avail· ability of trralnwnt capacity and lacu ckurmiMd tlaot th~ "" of. •U('h landfill Of' •urf~ impoundtMnt i.t tM only practical a . ~moti~ to trratiMnt cul'ftntly ovailabk I4J IM ~~~~rotor. TM prohibition tontoirwd in lhil •ubpafUIT'Opla tholl tontinu~ to apply until IM Admini.ttmtor promu18ata tYgulotio,.. or mola a ckurminGtimt ulllh,. po'rolf"'ph (5) for IM ...,.~ co~rnftl. (CJ If IM Adminutrotor fait. to prornuftau rrgulotiona, or moltt' a ckunninotion uruhr porogroph (5) fot' any lao.tiJI'"®u. WtUI~ rr-{tnt•~ in ~P~ (lJ w~tlain && .1n011tlat ~~.., tla. d4u of tnocl· ( 

~I 

mrral of th~ Hazorclow and Solid Wo..tt~ Am~ndmrnb of J!IH4. •ud1 hcuardow wcuu tha/1 ~ prohibit~d (rom land dupoclll. 
(h) V.tatANCD hoat I..AND Drs~£ PltOHian-toNs.--(1) A prohibition in rrgulaliOM unck,. •ubs«t1011 (d.\ (q ((}. or (g) 1holl ~ ~f. f«ti~ immrdiatrly upon prornulgotion. 
(1) TM Adrniniltmtor MCiy atabli.tla an l{f«li~ dot~ di{ftrrnt from th1 ~ff«ti~ do~ wlakla would ot~1111;. apply uruhr tubuclion (dJ. (~). ({). Or' (Q with TUP«I lo a •J'ftif~ laozarrlou. wcut~ which i.t •ubj«t I4J o prohibition untkr •ut.«tion (dJ, (rt}. (/'), or fgJ or untkr rrgulaliOM unckr •ubudion (dJ, (~}, m. or (g). Any tuch oth~r t'(f«tiw datr •laoll 1>1 utoblulaftl on til. l.a.u of tM «Jr/i,., d4u on which OlkqUGu olumoti~ trmlrrwnt. IW'OWry. or duposal capacity which prol«t. Iauman hmlth orul th~ ~nuironm~nl will ~ avoilabk. Any •ucla othff l({«ti~ dau •holl in no rwnt 1>1 latrr than I YftJ,.. of~r IM ~ff«ti~ dtlu of 1/w pro/libitioltwhicla would othrrwiM apply unckr •ul»«tiott (d), (~ ((}. or tg). 
(:/) TM Admin&lralor;, a(kr not~ and opportunity for comm~nt and aft~r cotUuiiGtion with appf'DpriJJ~ Stou ~ncia in all aff«t· rd Stotn. may on a ~by-cau btu& lfUnl an aun.ion of 1~ t{{«li~ do~ whkla would otMrwiM apply un.ckr 1ube«tion (d), (~J. ({J. or (g) or uruk,. poiTJ#'Opla (I) for up to OM ~r. UIMrr thl oppli· rani thma,..trata tlaot tlurr i.t a binding rontmciUGI commitm~nt to COIIIIf'UCt or otlurw;. prouuu •ucla alurnati~ capacity but d&.~~ to dn:urrutoncu beyond IM control of •ucla applicant •uch alttrnotitJ~ ca~ity cannot reuonobly 1>1 rrao.tk auailobk by •ucla ~ff«ti~ datt. Such uuruion •luJII 1>1 rrn~wabk ~for,...~ than oM oddilioruJI JWJr. 

f4J WMMVI,. onotla~r r(f«ti~ t/4~ (l~rrino(k,. rrf~rrwl to cu a "varian«'') il ntobl&lurr urukr paragraph {2). Or' an ~~~~tUion u grantM untkr porocraple (3). with rap«t to any latuardfXU woatr, during tht Plri.od (Or' wlakh •~h vari411ft Of' au,..ion u in t{f«t, surh hcuardow wuu may 1>1 dupoud of in o landfill or turfocr impoundt~~~nl only i(t~la {Mility i.t in complimace IDitla tAl rrquirr· nwntt of tube«tiora (ol 
(i) PviiUCAf"ION o' DrnaMtNATIO.Y.-/f IM adminiltrotor ckt~rmin~• that a tMtlaod of land di&poMJI will 1>1 prol«tiw of hunton h~ltla and tM ~nuironnwnt. lar •hall promptly publitla in thr. Frd· ~rol !Ugi.tttr not~ of •ucla tkt1rminotion. -.~~ur with an upla· nation of tM btu& {Or' •ucla ckurmiruJtion. 
(j) SroltAc• or IIAzA•DOUS W.tn• PltOHI•tTD Faoat I..ANv DtY· I"OSAL-In till ~ of any latuarrlou. WtU~ whkla ;. prohibil~d from on~ or morr wwth.oth of kmJ dilpoMI untk,. tlai.t t«lion for und~r rrculatioM prumul6offtl ,. IM adminiltrotor uruk,. any proui.tion o( thiluctiort) IM ·~of •ur.la ~ wo.u is prohibit«~ unlru euch etOf'O# u «Jkly for IM pu,.,.,_ of tlu a«umula· lion of •ucla quantilia of laozardoau tuosu a 111W11«'eU41'1to facili· toll pro~,. rrco~,. Trmtmrnt Or' Ji.tpMGL 
(AJ DrFtNmoN o' LAND DtSI'O!lAL-For tla~ pul"pt»n ofthi.t sn·· tion th1 urm "land d&po«~l". 111h1n IUftl willa rap«t to a sprct/it'd la~rdou. WOlke •hall t. dftrrtftlto inciiUk, but not t. limitrd lo, any plocrtMnt of eucla luutll"flow II/ICUk in a landfill. •ur(ocr im· poundnwnl, II/ICUk pik. irci«tion wrll. land trrai~Mnt lncility, .all dorM formotiolt. .all W (orrruation,, Of' ".~'!round. f. or ~aVt'. . '. :' ' ' ·~ , 





(' 
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(til Any fJ4'rnllt umlt'r srclwn :1005 which u issu~d for a /und(11f lucutt'd witllm thr Stat~ of Alabamu shall rrquirr lh~ irutallatwn of two or morr liMrs and a IMChau coll«tion •JSI~m abo~ and be· tUJt>C'n such lin~rs~· 'notwatlutandmg any oth~r prouuion of thu Act. (1} In addition to 1~ n!quirrnunu ul forth rn lhiJ subs«tion, thr rC'gulatioM rr{rrrrd to in paragraph (I) •hall sp«i{y crit~ria for thr acc~tabl~ location of ~w and uulif18 lrratnunt .torog~. or di.spru· al (acilitk• cu M~ry to proud hum.on ~lth ond thr rnviron· mrnt. Within 18 month.s afur tht rn.actnunt of IM Hazardow and 8olid Wcut~ A~ndm~nu of J98t IM Adminutrotor rholl publuh guidon~ rrilrrio Uknti{ying a~ ofvu1Mro6k ltydrogrology. (p) GROUND WATU IJoNtf'OaJNo.-TM •llJrularrh urukr thu uc· lion ron.crrning ground wour m.onitorint wh~lt CJIY opplicabl~ to 1urfac~ impoundm~nu, IJJ(UU pitt:., land trroltMnl uniU. and lan.d(ilt. •hall apply to •u.th o fadlity wMIMr or nDI-(IJ IM facility u local~ abo~ th~ uosontd high watrr tubk: (2) two lirun and o kochok coll«tion IJJUm ho~ bern in· dolkd at th~ facility; or (JJ IM owrur or o~rotor irup«b IM liMr (or lirun) which htU bun irutaiiM at th~ facility. Thi.a tubsrdion •hdl/ not ~ c:orutnu:d kl o{ftd oth~r urmptwru or woi~rr from •uch tllJndorch prouitkd in rrguiDtion.s in ~f(t'r:l on th~ dau of ~tUJCttrumt of IM Hazardou. and Solid Wotl~ Amt'nd· ~nu of /98.f or M may ~ prouidftl in rrvuio111 to lhos~ rrgula· tiona. 1oth~ uunr c:oruiaknl witla tlau tubf«tion. TM Adminutra· lor i.J autltoriud on 0 COU·br<ou boJu to n~mpt from cround wo~r monitoring tyqUif'Y~nu uruhr llaia a«Cion (indudin!! •u~ction (o}) any tfllin«rnl tlructun wh~la t~ Adminulrotor find. don not tT"«i~ or c:ontain liquid WOIU (nor wcut~ c:ontoinin~: (rrr liqui<hJ. is dnigrwd and o~rolftl to aclud~ liquid from prrcipita· lion or otMr runoff, utilizn multipk kolt d~t«lion ~ys~rru witlun IM ouur 14~r of c:ontoin~nt. and providn for continuin~: ofJ4!r· alion and moinl~llll~ of tluu kolt lhl«tion •ysk,.. durin~: th~ o~rolin, ~riod, ci~Mui'Y, and th~ ~ri«l tyquired for pt»l<ltl3UTY monitonng and for whach IM Adm111ulrolor con.cludn on th~ basu of tucla findiflll ilanl lh~I'Y u o rtOJ0114bk ~rtoinly lao.ztJrdous con· 1titwnt.. will not migrot~ beyorad tM ouur 14~r of contoinrMnl prior to IM ~nd of IM ~riot/ rftlUirtd for pc»l~burr monitoring. tq} HAZAitDOfJS WASTA' Us&'D tU Fv&-L-(1} Not lat~r than two ~orr of~r th~ dou of lhr ~ntJCitMnl of lh~ Hazordoeu and Sol1d W01u AIMnd~Mntl of 1984, orad o{'lff noli« and opportunity for pub/~ la«Jrif18, tM Admini.Jtrotor 11uJII promulgak rquiDiiont u· roblirhing •au:h- , • (A} tlondorda opplkobk lo IM OWMtl r ~o~rotort of (ocili· tia lilh~h prod~~« o fwl-(i) from any luuGnlou. wuu idcntiti«l or lialftl utUhr a«lion 3001, or 

(iiJ from any laazardocd wcuu itknli{J«l or lirkd undu uclion 3001 of any othlr mouriol: (8) •toradDrdJ~P. licoblr eo I~ OWMrt and o~rotOI"' of facili· lin whi.cli burn. or purpou. of ~MrcJ r«o~~tery, an f.ul ro-dueftl cu prou ·. in eubpof'06"'0plt (A) or any frul wh~h ot~~r~ "" w 'rontoiru a'!y h.a.uudoUJ cucuu ~ntifi.tcl or liakd ~~n'Ut. • t:-- ··onr· · 

:J~ 

(CJ standurds appllt·abl~ to any ~f":U)n who U&$lrtbuiC's "' marArl.$ any frul wlaich is producnl 01 provitkd in 1ubpuru graph (AJ or any fu~l wlai.ch oth~rww contaiiU any luuordow wort~ id~nli(i«l or lulftl urukr uction 3()()1 U$ may~ n«nrary I4J proud humcan AHitla and thr ~nuironmMI. Such •tondanl. mcay iJKluck any of lite requinmrnb ul (urlh an paragraph.. (/) tlaroutlt l1J of •ubs«tion (a) 01 may ~ opprupriut~. Nothi116 in thil tub.«tion •laoll I. COIIIfnud to olf«l or impair th~ prouisioru of wclion 300J(bXJJ. For pu,.,__ of tltil •u'-«tion. th~ l~rm .. hazordou UIO.I~ lirlftl untkr uclion 3001" inclcu:la an1 romm~rrud produd 111h~la ;. lirlftl uiU:kr J«lion 3001 and wlt~lt. in li~u of;,. origilttJI inund«< ""- iJ (i} produeed for~ 01 (or os u compoMnl ofJ a fwl. (ii) diltribr"«< for 11M ar a (.ul, or (iii) burMd OJ o {rul. 
(2XAJ TltiJ •u'-clion, rut.«lion (r}, and rubuclion (•J"•hall not apply to prtrokum n/iM'7 WGJia conloinill6 oil which on con~rt~d into ~trokum cou ol tis~ tome facility al wla~h •ucla wastrs ~~ ~rwrol«l. unku IM rnullilf6 colt~ product W&>uld uCffd onr or moi'Y claoroc~ritiU:. by wlaiclt o •uf»ltua.cft would bt: Uknti(ud o.J o htUan:lou. WGJU urukr a«tion JOOl. · fBJ Tltr Adminillrolor mcay u~mpl from IM rtqui~m~nl6 of this •ubs«tiora. •ulJ.s«lion (r), or •ubc«lian (r} focilitia wh~lt burn d' minimia quanlilia of luuordou. WGIU 01 fwl, a.t tk{i~ by th~ Adminiltrolor, if IM IUOIIa ai'Y burfll.d at IM llJm~ facility ut which 1u.th WGJia o~ ~Mrutftl; th~ WGJU ;. bur~ to ~WOIJt'r uuful ~Mrgy, u tkumullftl by the Adminirlrotor an tit~ bcuu of tla~ daign and optrotin« claoroc~rillia of the facility and Cite htol· ing oolw and otlwr cla.arocurittia of IM wute; and IM IJJ(UU iJ 6urMd in a ly~ of fktlift tkumain«< by llw Adminiltrolor lo br tk•igMC/ and operata~ at o datrwlion and ~movol rffu:utlcy tuffi· ri~nt •u.tla tlaol proledion of Iauman h«allla and environnwnl u cu· IUJ'Yd. 

tCXiJ A(t~r lit~ do~ of tit~ ~MCitMnl of IM HCWJrdtnu and Solid Wc:asu Am~ndrnenb of 118.1 and until •tondorrt. ON promulgoud and in ~((«I uJUkr pot'OQOpla (1) of tlair ru"-clion. Ill) fwl which conlaiJU any latu.ordou wuu mtJY 6e 6umftl in any ccnunt liln which u laaJifti witlain IM boundaria ofony itU:Orporoi«J municl· polity with o population 6fWIUI" titan fi~ llundl'«< thnWtJnd (baud un lh~ moat ~111 ftUUI •llJta.IU:.J unlal aut:la liln fully compl•u with ~gultlliou (u in rff«l 011 IM dtJk of tM ~IIDCI~nt of 11&1 HtUardo,. ond Solid Wca~u Am~ndnwnt.. uf 1184) uwr IM tubtill~ wlticla o~ opplico6k kl iJKiMrolatY. (ii} Any ~rron 111/ao AIIOWintlY 11io~la IM PIY'_Iai6itian contaiMd in riDuu (I) •laoll ~ dftm«l to /;a~ uaolol«d S«laon 3()()8(dX1J. (r) I..Aa~uNo.-(1} NolhwitA.tonJitW any otlwr provuion of low, until •ucla titM 01 IM Adminutrol.ol" pronu~lgata •tondiJrdl utUhr 1ubs«tion (q} •P«i{IC:Glly •u~rc«<•n« thit ftflllintMnl, it •hall ~ unlawful for on1 ~non who u tyquitftllo /ik a noti(u:otion in ()('· conlon.ct with ~ropla (I} or (JJ of J«lion 3010 lo dutribl'l~ ·o,. mar.~t an,..furl 111h~la;. pnx!.uud from CIIIY ~ WUI~~ id~fl· ti(i~ or t .. ud uJUkr a«IIDII 3001, or CIIIY faul wla7_ \~rwau cvn· foiru anY lao.vt~ ~~-·1• ~.-•:"?d or ''-tfltll., ' ..,,,,,, 
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t1J all londfilb., .:urfac:t impound~nt.s, and wcult pilt un1LI 
(iru:ludilll( any new units, ~pkJct~nu of ~%uting unit., or /at· 
trol uponsionJ of txi.stif18 uniW wh~h rutiw hazardoU3 
wcut~ a{ltr July ~G. 1982. 

Ptnding promulgation of 1uch nguwliom, th~ .Adminulrotor shall 
iuut torr«tiw action ortkr~ for facililia ~ftrrtd to in parogroph3 
(/)and(~). on a COM·by-cou htui-. couu~nt willa lh~ purpous of 
thi.J 1ubs«lion. 

(w) UND£/tGROUND TANKs.-Not lakr than March /, 198S, tht 
Adminutrutor tholl promulgok {inol ~rmilling 1tondorrh undtr 
lhu uctio11 for utUkrgroulld tanh tltol cannot w ~nurrd for in· 
lp«tion. Within forly~ight month. ofkr tlu dou of tlu tna.ct~nt 
of th~ Hazardoau orad Solid Waa~ AtMndtMn,. of /98l, 'uch 
1tan.clord.t tlto/1 bt ,nodi(lft!. if II«UJ141)', to co~r ot a minimum all 
rtqUiiYJMn,. OM .1/in.c/orcJ. cJncribftl in a«ti011 900J. 

(%) If{/) tolid woau from tlu utroclion. btM(acitJiion or prouss· 
ing of orw olld mi~Wrou, induding pltMphau rod olld o~rburrkn 
from th~ mining of uranium. (1) fly cula woa~. bottom aah wcut~. 
dog woak, olld flau goa 'miuion control woa~ ~Mrol.td primarily 
from lht combaution of cool or otlwr fo.ail f~b. or (J) u~nl kiln 
daut woak. u aubj«l to ngulalion utukr tltu •ublill,. 1/u .Adminu· 
trotor u outlaoriz«l to modify tM IYlqUinrrwn,. of •ubuctioru fcJ, 
(d), (tJ. ({). (g). (o), olld (uJ Oll(rtJ«tiOit J005(j), i11 IM ~of lnndfill. 
or •urfa« impound~MnLI rrttiving •uclt tolid woatt-. to lou into ac· 
cou11t IM ap«ial claorocuriltit:a of •ucla IIJitUia. tM procticol diffi· 
cultia ouociakd willa impknwntoliora of •ucla rtqai~~nu, and 
•i~·•p«irac claoroclc'Utia. indudif16 6ut not limikd to th.t climau, 
gft)logy. layrlrology ond •oil ch.tmutry ot tlw •ik. .a long aa tuch 
modi(lftl IYqUiiYtMn,. OUUIY prol«tiola of /aUIIIOII MoJIIa and th~ 
~nuiron~Mnt. 

PUUM'I roa Ta&ATUENT, ln'OII.AOK. Oa Dllf'08AL OF HAZARDOUS WABT& 

SEC. 3006. (a) PoulT RKQUIRDIKHTI.-Not later than eighteen 
montht 1ft.er the date of the enactment or thia ~eetion, the Admin· 
iatralor ahaJI promulgate regulation~ requiring each penon owning 
or oper~ting [a] on u&.till8 facility w plo11nif16 to coutruct a MW 
facility for the treatment. atorage, or diapoaal or hazardous waste 
identified or liated under thia 1ubtitle to have • permit iaaued pur· 
auant to thil aection. Such regulatiou ahall talr.e effect on the date 
provided in aectioa 3010 and upon and alter auch date th~ treat.
ment atorage or diapoea.l of any •uch hazardoue wute orad lht ron· 
1truction of ony Mill facility for 1M ll"ftlltMnl. ·~ or disfK»>I 
of any tucla laazordoau IIJitUU il prohibiltld except in accordance 
with auch a permiL No ~rmil •laoll w tyquil'ftlurukr thu uction 
i11 orrkr to corulrucl o facility if auclt f~ility ;. coutruclftl pur~u· 
ant to 011 opprouol iuuftl by IM Adminutrolor urukr t~«tion G(~J of 
IM Toric Subttoncea Control .Ad for tlw iMiMrolion of polycholor
inol.td biplwnyla orad ony ~rwota OUJnift« w o !rali~~C •ucla o facility 
may, al o11y linw o(kr o~ruliolt or COIUIIV~ • of eucla facility haa 
btll"l'l. fik on appliCation for a ~nnit pur ...... . t to tlaia uclion ou· 
{ ing .•uc,~ /«i~i~~, ~ incilwrok ~ woa~ Ukntirud c( 
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(b) R.:QUIMKUitNTI or Pni~IT Arl'uCAnON.-Each applictttlon ru 
.a permit under UU. llection atu.ll contain 1uch information rut mu 
be required under regulationa promulcated by the Admini.strato1 
including information reepectir•g-

(1) estimate. with re.pect to the compwition, quantities, un• 
concent~tiona o( any haz.ardOUI wute identified or IU.~ 
under this 1ubtitle, or combinatiohl or any auch hllZJlrdou 
waate and any other •lid waate, propc.ed to bt! diapoeed ol 
treated, traneported, or atored, and the time, frequency, or rttt.. 
of which auch wute ia propoeed to be diapo.ect of, trea~ 
tranaported, or atored; and 

(2) the aile at which auch haardoua waate nr the productJt o 
treatment or auch hazantou. wu&e will be diapoeed of, tr~ttled 
traneported to, or 1tored. 

(c) PEII.MIT r.uANar..-(1) Upon • determination by the Admini.s 
trat.or (or a State., if applicable). o( compliance by • facility rot 
which • permit ia 1pplied for under t.Ju. aection with the require
menta or thia 8eCtion and aection 3004, the Adm.iniatrat.or (or tht 
State) ahaJI ia8ue • permit for nch fiiCilitiee. In the event permil 
applicanta pro.,... IDOdiriiCIItion or their facilili-. or in the. event 
the Adminiatntor (or the S&ate) determine. thlt modil"acationa are 
neceeaary to conform to the nquiremeatl under thia llection and 
~lion aooc. the permit ahaU apecil'y the time allowed to complete the modir~eationa. 

(2kAXiJ Not 1416 tlaa11 I~ tiD~ four,_,. o/tft' I~ ~noct~nt of 
t~ Ha.mrc~Du. aNI SoliJ Wcu~ A~,. of 1184. ;,. tM cou of 
~Ia opplkatitm umkr llau ••'-«titm for a I¥nnil foro land di.J. 
JK¥61 f~ility ..,taieA ...... ••bmitl«< wf~ eucla •~ tlw Adminu· 
trotor •ltoll iaw a (in.ol ~rmil ,...,.,.t lo •~Ia . oppiU::otion or 
w~ o fin.oltkteU.I of•wlt opplkatota. . 

(ii} Not 1416 tlto11 tiw do~ (iw YftJI'I ofkr tit~ ~lltadm~nt of lht 
Hazordoeu ond &lid Wcut~ Anwndnwnlt of 1984. in IM cou of 
~h oppiU:ation for a prrmit undw tlau tul»«tio11 for on incintro· 
tor f~ility wltieA ...... •u6mitlftl wf~ •wA do~. tlw .Adminutro
lor •hall iaw a (UtGI prrmil punuant lo ~ucA opplkation or wut 
o (iruJI cknital of tucA oppliaJtio11. 

(8} Not ltakr titan 1M dta~ ~ight YfGI'I ofkr thr ~114tlmtnl of tht 
Hozordoeu and Solid Wcuk AnwlldiMnlt of 191/.f. in tM CO$t of 
.aclt opplkatiDII for • pnwail umkr tAu tu'-rtioll for ony fucillly 
(otlt~r tlaa11 a fodlity nf~nwl lo ill tU6ptUfJ6nlpA (AJ) wlt~h WQI 

eubmitlftl wf~ •ucla dtate. IM Adminutrotor •laoll iuur o final 
~rmil pu,..IIGIIt 1o ACia applicotW.. w ia• a /i110l tk11U.I of •uch opplkatiM. 

tCJ Tltr ti~ ~ •P«irw ite tlau po~ph tholl olso apply 
;,. tla~ c0u of 0117 Sill~ ..,,.~,. u odmiiiNtni~~C 011 outlauruftl haz. 
ord.ow .,.,..~ ~ utukr Nrli011 301M. l111nim •tutu. undtr eub
uction (r) •laallt.«mhta~ for Mclef~ility nfnT'«lto in •ubporo. 
Krople fAXiiJ or (B~ M tlw upimtiola of IM (iw. or ~igltt·yro. t ~riod 
IY(~rrwl 1o ;,. •• ,.,.,..,. (AJ or (8). IDieic#wwr q, opplico bk, 
unk .. tlw owtter. or ~lor of lla~ fod,~ily ";"PPiift fnr ~ final dtttr· 
mitUJti.oll ~1M &aMCIMt' '!!• Pn'flllt und#. , ··~''"-.... . 
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(iJ two )INn ofkr the dou of IM moclrrwnl of the HCJ.UJrdoau 
and Solid Wca~lc Anwndmenu of 116.4 (in the ~ of a facility 

rcfernd loin •ubJIG"G8'GPh lAXW.lor 
tiiJ four 7f'lrl afkr •aicla Ja~ of CfiiXImml (in 1M COM of a 

{at:ilily ref~ loin'""~ (BJJ. 
(J} Any pnmil urukr tlau e«li.on •hall be f• a fucd term. not 1o 

o«Ul JO ~ in the c:uc of any 14nd clupt»al facility, atoroge (o· 

cility, or inciMIVIol' or oiMr ltYGinwnl facility, Each ~nnit for a 

land clui"C*JI fadlity •hall be rcu~a«d fiw )IN,. a{kr clau of auu· 

anu 0#' rtiaiUJitCC and 1hall M modi(t«l 01 MODMJry lo aqurc that 

the (ocilil:t COftlinua lo a~mply willa the cunrntly applieabk rc· 

quirctMII,. of llait I«<W.. and e«<iota ~. Notlai118 in thil aut.ec

lion •hall preclude the Adminillralol' front rtuicwing and modify

ing a ~rmil ol Clll1 time clurif18 iu kr1rL Reuicw of any application 

for a pt:rmil rcrwwol •hall coruUkr imprownwn,. in IM atale of 

control and mea.auRnwnl t«lanolotf:Y 01 well 01 chollllft in applica· 

bk rcgulatiD111. &xla permit iu&W uncl6 tlait t«liDn •hall contain 
•u.ch unru and c:ondiiWnl 01 tht Aclmilaitlmlol" (or 1/u State) cktcr· 

minea nca:ucary lo prol«l Auman hcollla GAd tM ~nuironnwnl. 
(d) PnMrT RJ;vOCAnoN.-Upon a detenninalion by the Adminia

trat.or (or by a State. in the c:aee of a State having an authorized 
haz.ardoua wute propam under NJCtion 3006) of noncompliance by 

a facility havinc • permit under thia tide with the requirementa or 
thia ted.ion or lledion 3004, the Admini.trator (or St.at.e, in the caee 

of a StaLe haYins an autl.o•i.ud hazardoua wut.e progTam. under 

eect.ion 3006) ehall nnoke auch pennit. 
(e) IHTDIM SrA.'IUL-(1) Any per.oca who-

[(I) own1 or operata a facilitJ required to have a permit. 

under thia ICICtioo which facilitJ i8 in exiet.ence on November 

19. l980.] . 
(A) ownt or ~Ia a facility n:quircd lo haw a ~rmit 

unckr tlau e«tioft whitcla (ocilitr-
tiJ.,.... i11 autna« on Nowmt.r U, 1980, or 
(ii) it in ai.~n« 011 tlu ~ff«tiw elate of •lotulory or reg· 

ulo~«y eluut&a utukr tla&. Ad thai rclllkr IM facility,.,,_ 

i«l lo Ill. ft9UWnwnt lo laow • pcrmil umkr tlai. a«tion. 
[(2)] {B) bu complied with the requirementa or eection 

30lO(a). ancl 
[(3)] (C) hM made an application ror • permit under thia 

-=tion ahall be treated • havinc been i.eued auch permit 
until web time M final adminietratift diapoaition of .uch ap
plication Ia ....de. unl~ the Adminilltrator or ot.her plaintiff 
prone that linol adminiat.ntiw diapoeition or auch applicat.ion 
hu not been made hec:auee or the failure of the applicant lO 

. fumiah infonnation reuonablJ required or requc:el.ed in order 

to proceea the application. 
Thu pof'O«''ph .Jaall not apply 1o GII:J (odlity wlaitch haa b«n prcui· 

oualy ckniftl a ~nnil utukr lhia MCIIDII or if authority lo operate 

t~ facility utitkr thit t«lion M. b«n pntJiollllytenninDkd. 
t2J In IM c:nM of toela land dupt»al fodlil] which htU bnn 

I(T'Or' ... .l interim alalua urukr thi. •ube«lion before IM dot~ of en· 
oc1 ) of IM Hazardou. and Solid Waa~ Atn~ndi'MnU of /984. in· 

• .o.. -'' •• ..._.~~·· ,.~ ,,._ ,l,..,., '""'''I#' montlu a(ltr the ) 

clau of 1M tiUidiMIII of lUCia Anwndnwnc. una IM ~r or op-
~rolor of aucla locility-

(AJ applia for • (a1111l fk~nninalion frllGI'Clill6 tM iucuJtlct 
of a permit under •uAe«lion (c) for aucla facility be(~ thl dolt 
l~lw nwnllu aft#' IM clau of IM ~noclnwnl of auch Amend· 
~rUnts; and 

IBJ «rlif.a IAat •ucla facility u in compli.an« with all appli· 
cabk VOUndUJGicr m.OIIIIorifl8 a,..cl {inattei.al rapontibility rt· 

quiRnwnC.. · 
(JJ In the aw of «XIa lollll dupoaol (a.cility wlai.cla a. ita ouunct 

on the eff«tiw d.~ of 1141ulory or rqulat.ory e/uuaaa unckr thu 

Acl that ~rukr 1/ac fadli11 aubjed 1o the rcquirc~Mnl lo ho~ a 

~rmil utukr tlait wcliola and whi.ch it 6"JJIIal inkrim •Colu. ull4:kr 

thu •ubJ«twn. italuim 1141ut •hall urminau on the do~ twd~ 

monllu after lh~ cia~ Oft wlai.cla IM facility ,.,., bccoma •ubJrcl lo 

au.cla ~nnit ft'9UW1Mnl una IM owMr 01' o~ralot' of •u.ch feu:• li-
ly- . 

(A) applia for a (a1111l deurminalion ~rdif18 tM iuuon.ct 

of a permit UIUkr •uA.«tion (c) for •ucla (ocilit1 before IM dou 
lwclw monllu ofkr 1/ac clau on wlai.cla 1/ac facility {int btrom.a 
aubj«l lo •ucla pmnil !"'{Uirc~Mnt; and 

{B) «rlifaa tluJI 1ucla facility u in complican« willa all appli
ca~k vouttdwakl' 1110111lorif18 OfUl financi.al raponaibilily rt· 

qu•renwnt&. 
(0 €»AL MINING W.ura AND lba.AMA'I10N PDMm.-Nolwilh· 

etanding aubeection (a) through (e) of thia aection, any aurface coa.l 
mining and reclamation permil. covering any coal mining wul.etl or 
overburden which hu been U.ued or approved under the Surlace 
Mining Control and Reclamation Acl of 19'11 ahall be deemed to be 

a pennil· U.uocl punuant to thia aection wil.h reapect C..O the treat· 

ment. Btorage, or d.ilpoNI or 1uc:h waata or overburden. Rqrult~· 
tiona promulgated bJ the Admini.JtraC..Or under thia aubtitle ehall 

not be applicable to treatment, atorace. or di.apoea.J o( ooaJ mining 
wastee or overburden which are coven:d b1 auch a permit. 

{g) Ra£UCH, D.VD~Witl~, AND iJaiONSTIIA'f'ION hiCNtn.-{/) 

'I'M Aclminutndor IIUJY *'"a I'D«JJ'Cia. tk~lopiMnt, and ckmon· 
alralion ~rmil for cany ~ ...,.u lrcolnwnt (a.cilily whu:h 
propt»a ID utiliu ... iluaDuotiw and ezpcrinwnl41 hauJtdou. wa~u 
trcot~Mnl t.«lano~ or Jlf'OOI»a for which permit al4nd4td. for 1uch 
ezpcrinwnl.nl a.ctiuaty haw 1101 b«nf"'mul&olcd umkr thu •uhlllu. 

Any •ucla ~rmil •luJII *lucie •u.c4 tenu and conditiOru cu w•ll 

caau~ prol«lioA of laiUIIGII lwolth and I~ cnuiron~Mnl Such pu· 
mi,.- · . 

(A} •hall pnlf!iM for IM tlDIYinlctioll of •uch facilihu. w 

n«aaary, and for I1/ICf"'iioll of the {a.cility for 110t lotyter thon 
OM JWIT (unta.I"CCWWAAC'd 01 prouitkJ in poiG(pUpla (4JJ. and 

(BJ •h411 prouidc for tM rr«ipl and lrcol~nt by llu fac•hty 
of onl, 1/w»c lypa GAd q&MJntil&a of laaz.arrloau wcuu whaC"h t h~ 
Aclminutmlol' cl«,.. IM'Cae0'7 for pu,.,.,.a of tkunninilll( lh~ 
e((u:aq and performottCC ~opobi/ilia of the l«lanoloc or pn>C" · 

eu and I~ eff«" of IU.Cia l«lanoloi(Y or proccu on humon 

htolth and IM enuironnwnl, and 
(CJ •h411 ittelutk •ucla rrquircnwnu u the Adminutrutur 

dtttM l'l«nJG'7 1o pml«l Iauman latollh and •• ·1nvimnmrnl 
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(C) all fNMJIIObly o.c.Yrlainabk ~itkllt¥ cu to wlutlur auch 

aur(a« UnpoflndtMnl;. kdin& and 
(DJ in I~ coac of applicatiDM ulllkr ptUOQGph (Z) or (JJ, a 

crrti(~a~lion II;, a rrgi.urwl profa.iONJI ~118in«r with acrukmK 

lroini"6 and ape~Vn« in KJ"'"nd wakr" la~roloo that-

(i) undu ('GfU#YIPh (ZJ. IM linw of •ucla •ur/att im

ptHindtMtcl aa dnieMd. con.trueud. and o~rolnl in oc· 

conlaiK':I 111ith applicobk ~rquiJTnwllt.. •ucla aur{acr im

poundntelll i.e ~ tlaan OM-qiiiJI'kr mik from a11 untkr

lfUUM .oumt of drinAing wakr and I~ uno ~uUkncr 

eucla liMr ia lealift8: or 
(ii) utatkr ptU'06TDpla {J), boeed Ofl aiiGI~u of lhe»e to%K 

pollu~maa. and ~ t:~DMiilum,. llaat ~ liuly to ~ 

pt'eKIII ill IM UlllrWJiftl wo.~ •llmm. •ucla impound~nt 

MJtuf.a 1M aNUiitiou uf paragra~ {J). 

In IM c:ou of GIIY IIU{a« impoundtMIII or which IM owner or op

trolor fait. to apply utUkr tlau paroQQp within 1M tinw prouUkd 

b tlai. ~ or ptii'OQ'Oph (&), IUCh IUr{a« impoundmtnt 

•'"-" comply with potfJQOpla (JJ Mtwillaa1411dill8 pGI'G81Uph (ZJ. (J), 

or (4}. Witlaita 1.-luc IIIDftlh.t a{kr rrotipC of 1ucla application and 

tuidm« and 1101 lottr lluata tlairl,..iJc motalhl a{kr 1uch da~ of tn· 

adrMnt. and a{r6 nolice and opporluraityi4J COnanat"nt. IM Adminil· 

Ira tor {or. if appt'Oprisllc. ~~ S14~) •laall odu• •ucla owrur or oper· 

alot' on the applicability of paragraph {I) I4J •ucla 1ur{a« impound

tMnl or a. lo whctkt- atad lww tiM requircmen,. of paragraph (I) 

aholl bt m«li(acd and applUd to euch eur{a« impoamdtMnl. 

(6XAJ Ita 0111 COM ill which a aurfo« U..poundnwnl b«oma eub

i«l to paf'DKJ'QIJA {I) a(kr t~ d4~ of ~nod~nl of tiM Hazardoau 

atad Solid Woi~ Anwlldnwnte of 1,84 due lo lhe P.romulgolion of 

additional li•ti~~&~ 01' dusract~rillia for IM Hknta{ICOiion of haz· 

ard,.,.. &UOJ~ uiWkr wction JO()J, tiM pnWd for compliancr in pam· 

graph (I) eholl ~ four )'nll"l afkr tk dak of auch promul&otion. 

IM ~riod (or tkmmut1111Wn. uradn- JldiVII"Ip/a l4J and (or eubmil

eion of ~uitkttet ulkkr po'Ulf"'ph (5) •holl bt nol lour tlaan twrnly· 

four month. a{kr I~ uti of •ucla promulplion. and tlat ~ri«J for 

tlat Admi11UI111tor {01' if oppropriafc. lhe Sto~) lo oduiM eucla 

ownerw or ~-. utukr porocropla (5) •laall ~ not lour than 

tlairly·•iJc month$ o{kr IM dGtt of prowau1ilatiota. 
(8) In an7 ~ ita wlait:la o eurf~ impoundtMtal ;. initiolly tk~r· 

miw 1o ~ c:uludtd {,.,. lht TW~uirnrwn,. of paragraph (IJ but 

dau to a c/uuagc ift C'OIIdilion (indudill8 IM aaa~ncc of a kaAJ no 

lofl#r Nlu(.a IM pt'OIIiaioM of pofDPJpla (f). {J), or (J) ond tMJY· 

(OIY b«oma 1ubj«l I() pal'G8TUph ( 1), IM ~riod for complianc~ in 

paf081Upla {1) •holl be IIW ~,.. a[kr tlut da~ of di.co~ry of aucla 

claaft# of COIUiitioft. or in IM ~of a eurf"" impound~Mnt ~%· 

claukd untkr po"'P!'pA (J) thlft yt'tln a/ID' eucla dalt of diac:owry. 

t7XAJ 1M Admaniltrator •laoll etudy ond JYporl tot~ lAfi81YU 

on IM num~r. ro• of eiu, COMtruclion. liltlilaood of hazardoau 

corulilut"nu mC/{roh"( into pvund wakr. and poll'ntiol thrNI Co 

· hun~n htollla and IM l'nu&ronm~nl of o.uling •urfa~ impound· 

mt'nu ~scluckd b, ~rojh t.TJ from tlat nqui~~Mnu of para· 

grop"' t J). Such IYpoit ehal oddtTU the n«d. fnuibility, and ,.,,. · 

mo fi" of IUbJtdi~ •uch e~utin« •urfa« impc.undmt'raU lo lht 

o •. I '1 o(r---crop#. /II ) 

(8) In lh~ ~ of 0111 uieli~ eurfacr im~ndnwnt or • of 

aur(a« impoundtMn,. from wla~la lh~ Admanillrator (or Ilk. .,tau. 

in tla~ CDM of a 'State willa 011 aullaoriud JHVtPUm) ck~rmina hcu

ardo.u coutllwta,. arc liuly I4J mpk into I"JUnd wattr. the Ad

minill111kw (or if appropri.afc. tla~ Sto~) u aullaorizcd 1o im~,. 

•ucla rrquiJYtMIIII tu may~ 11«¥1«Jry to prol«t laumon hftJlth and 

tlat tnuiron~Mnt. indudillf IM nquintMnu of MCtion JOO~(oJ 

whKia would apply I4J •ucla ampoundnwnu if they welT Mw. 

(CJ In IM COM of any eurf~ impounJ,_nl aclutkd by paro

gmpla (JJ from·· lhe nquirc~Mnl of paragraph (I) which ;. eut.H

qutnlly tk~rmintd 14J ~ kolin& IM Adminiltrator (or. if appropri

att, I~ Sto~) •hall nquiJT compliancr willa panJ8111pla ( J). unku 

the Adtniniltrokw for. if appropria~. lhe Slak) de~rmina that 

•uch compliance il not n«:aMJry to prol«l laumota h«Jitla and IM 

tn vironnwnL 
(8) In th~ ~ of afty 1ur(acc impoundnwnl in wlaicla IM liMra 

and kaA ~l«lion .,.~,. lklw b«n iutolkd punuotal to IM rr· 

quiJY~nte of fiO'"GIP"Jpla (1) and illlfOOd (ailla cotnplian« willa U'C· 

lion J004(a)and IM AdmiAillraiQr'a replotione ond pida"" d«u

mtnt. go~mirw line,.. and wl ~l«lion .,.~,.,. 110 liner or lto4 

ckttclion qa~m whit:la ia diff~rcnl {rom lhol wlai.cla wcu MJ in

•talkd punut~nl I4J pafV81Vpla {I) 1holl be ~Yquiml for euch unit try 

IM Adminulrolor wla~n iaui~ tM (irel ~rmil uiUkr lla&. a«tion 

lo eucla (cu:ilily. Nolhi"' ita llaaa paltJ8'Uph eholl prrcl~MU tlu Ad· 

mini.trator from rrquinll8 in.~tal/41ion o{ a MW liMr wlun tM Ad

mini.tAJtor lul4 tftUOII lo ~~~~ tluJI any liMr in.~tolkd pureuanl 

lo tht nqui~Ymtn,. ofllaia 1ub.cclion u koli1J8. 

(9) Ita IM c:oM of GIIY IUr{oct impoun.ckmnl wlai.ch luu h«n u

cluckd by pcutllf'Opla (1) Oft IM ba. .. of a liMr m«li"8 tiM ck{ini

lion utader poi'Gtf'Upla {lfXAXii), at tM do.u,y of auch impound· 

mtnt IM Admitautrator 1/aoll rrquiJT the owrur or operator of •uch 

impoundnwnt to ITIIIDW 01' d«ontominok oil woak ra&dUG, all 

contamiMkd liMr mokriGI. and contominokd aoil to tiM uunt 

procticabk. If oil contomillolcd aoil ;., not ntnOCJUJ or d«onlama· 

nat~ lhe owMr 01' operator of eucla impoundnwnt eholl ~ rrqutrnl 

to comply with approprio~ poel<W.urr nqui~Y~nu, includ•nc but 

not limitnllo ground wattr moniUJI"it~R an.d conutiw ~lion. 

{10) Any incrrnwnlol cwl allributobk to IM rw:quinmtnu of thu 

1ub.cdion or a«liota JOO.I(o)llaoll not ~ (:Dnaidtrtd b, tht Adminu· 

trolor (of IM Stok. in the t:oM of a SID~ with an autlaoriud pm· 

gram under M:Ciion ,401 of 1M Ckata Wa~r Act)-

{AJ in atoblilhit~~ ~({Jwnl limitaliou and elond41W unda 

Helion JOJ. 304. JOG. J/)1, or -401 of tlat Ckon Wakr Act bcur"(l 

on tf{lwnl limiloliotN pitklina and •londorrb promul~:otni 

any tinw ~{on 1.-1~ month.. a{ltr lhe dak of cnoclmt'n t of 

lht Hcuardo,.. alld Solid Wa~~ Amtn.d~Mnte of 198.4; or 

{8) in atoblilhill8 atay ollur t({l~nl limiloliotU to carry out 

lhe prouuio,.. of a«lion JOJ. J01, or ,OZ of tlat Clt'On Watu Act 

on or ~(on October 1. l,IG. 
(JJXAJ If the Adminulrotor allow. a laazarc!ow wrull' whida ,., 

prohibikd 1iv 'I OM or fn!JIY tMIIaoch of land dU>~al undt'r ,.,(1_,,.... 
tion (d), (t}. ~(g) of a«taon J()()-4 (or und~r ~l(ulatio~U pro~u/J:ut,·.J 

by th~ Admin~II"Oior u~r_ ·~Ia_ •ub.wclloiiSJ lo ~ plaud Ill o ••u· 
(act impound~'!.l (~c~~lait-Ja u i>~rol•nJ: pur:tuanl to ,,.. ·•• .•lulu.,J 



( 4U ' 
Ji1r sturuJ:t' ur lrt'tlliiH''''· such impou,Jmrnt ~hull mttl t~ '''</•"" mrnu thul or~ UPI'licobk lo ruw Jurfuu impoundnuoni.J uru.ur U"C lwn t(}(),(oXV. unla- 1uch impoundnunl mni.J u rrqumnun t1 c>( paragraph t2J or (4J. · ... tlJJ In tit~ cou o/-ony hazardoaa wosk whi ~h 14. prohibit~d from OM or more m~thoch of land dupoull urukr •ulr,;..'4(!1ion (d). (,), or tg) o( uclion 300-4 (or unchr rrgulolio,.. promulgo~ by IM Adminu· lrotor utukr such .rubuctionJ t~ p~~nunl or moinktLO~ of such hcuardoru WtUI~ in a surfoct impoundnunl for I~YGtnunl ;. prohibitn.lcu of th~ ~ffrcti~ dok of •uch prohibition unka th~ ITNI~Mnl rrsidun which a~Y h.ozanrold a~Y. al o minimum. IY~ for •u~ uqutml man~JJUnf within oM year of IM ~nlry of llu wcuk into th~ surfoct impoundJJUnl. ( 12XAJ For I~ pu~ of poro.gropla t2XAJ of llau aubudion. th~ unn "/iMr" nuoru-

(i) a liMr daigMd. cotUiru.cud. itUialkd. and opuokd to p~Y~nl hozardow wcul~ (rom po.uiJ18 into IM liMr cd any tinu during IM adi~ lif~ of lh~ facility; or tiiJ ca liMr cksigtud, conatrvctftl., inatolltd. ond optroW to p~Y~nl hazardoru W<Uk from migrating beyond IM liMr to ad· ja~nt •ubcurfoce aoil. ground WCJUr, or aurfaa WCJkr at any ti~M during lh~ octi~ I if~ of IM foeility. fDJ For th~ pur~ of lhil •ubudion. IM unn "ocgreuivr biologicoltrratnunl facility" nuotU a .,.urn of aurfaff impoundnunts in whK:h I~ inititll impoundnunl of IM t«ondary lm~lnunt ug· nunt of CM fadlity utili.z.n ink~ m«hDnicol Mrolion ll> tnhonct bi.oto,K:ol octiuitylo ckgrotk wcuu WCJUr pollutcanta and (i) IM hydrouiK: ~untion linw in •~h initial impoundm~nt uno longrr than 5 do,. untkr nonntJI a~rolill6 c:onditioru, on an annual ow~ bcuil: (ii} lh~ hydroul~ t?knlion tinw in auclt initial impoundmrnl ;. no lo~r than thirty doya uftlkr n.ontUJI o~roting condi· ti.ona, on an ailnool a~~ bolia: Provjdtd. Tlud th~ alud~,'f! in 1uch impoundnunt ~ n.ol conalilul.t a latuardoua wod~ M id~nli(ud by IM ulrodion prtX'ftlu~ toxK:ily charucur-Utic in· ~((«I on IM dau of ~ruu:lnwnt of IM Haz.arrloru and Sol•d Wcul~ AnunclmtnU of 1984; or (iii) •ucla aysum utilirt:t actiwkd tludgt lmJitMnt in tht first portion of ~«andary ll'fOinunl. (CJ For th~ purpo«6 of thu aubl«lion. lh~ t~rm "undugrvund 1our« or drinling IIJdltr .. hcu IM 10nw m«Jning caa prouitkd in rrJ!· ukJiio,.. utuhr th~ So.(t DrinAi,., Waur Ad (till~ XIV of I~ Publ~ Hrallh &rvi« Acl). (13} Thr Adminulrator may modify lhr mJUi~mtnts of para· groph (/}in rlt~ cou of a aur{Off impoundm~nf for which lh~ own'r or o~ralor, prior lo Qcto~r 1, 1984. Ita ~nt~ntd into. and u in com· plumct with, a conatnt ordrr. drc~Y~. or Ggl'ftrMnl with lht Admin· utralor or a Stau wifh on auChoriud progrom mandating corrte· ti~ cacrion with ~YIJ~d to •uclt •urfa« impoundnwnl tltol prouidta o d~g~ of prot.clion of hum4n hftllllt and lh~ ~nuironJMnl which ;. of a minimu"' tquiwknt to thai proC1Ukd by ptmJUOPh (1). 
l ,. .... ,. ~ t 
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AtmtO.ItU ftAT11 HAIAIOOUI WAWnr P'IOCIAN!f Su: ~OOG. Cat Faoa•aL GuiOnJN..-..-Not later thHn ei!:hll't'n montha after the date or enactment or thie Act. the AdminialrHlor. after coneultation with State •uthoritie., ahall pro.nulgate guideline. to I!UIIIiat St.a* ia the development or State hazardoua waate programs. 
. (b) AUTHORIZATION or 91-Aft P•oouwa.-Any State which eeeu to adminiater and enforce a huardoue wute procram purauant to this aubtitle may develop and. after notice and opportunity for public hearing. aubmit to the Administrator on application. in auch rorm u he ahall require. for authoriution oleuch program. Within ninety daye followinc ~n~bmiaaion of en application under thia aubeection, the Adminiatntor ahall iuue a notice u to whether or not he expecC.. auch program Co be authorized. and within nin~ty day• following such notice (and -.ft#.r opportunity for public hearing) he ehall publiah hia findinp u to wheth.!r or not the conditione liated in itema (1). (2). and (3) below have ~n meL Such St.at.e i8 •uthorized to carry out •uch progTam in lieu or the Federal program under thia aubtitle in wch State and to ieaue and enforce permill ror the atorage, hutment. or diapoaal of hazardoua wute (and to rnfo~ ~rtnit. d«nwd llllulw b«n iuu«l urukr 11«lio11 JOJ!(dXIJJ unlM&. within ninety daye following eubm*ion of the application the Administrator notiraee 8UCh State that ~n~ch program may not be authorized and. within ninety daJI following auch notice end after opportunity for public hearing. he linct. that. (I) auch State program ie not equivalent to the Federal ~ under thw aubtitle, (2) aueh program 18 not eoneiat.ent With the Fecbral or State programs applitable In other States. or (3) auch procnam doee 'not provide adequate enforcement or compliance with the requirement. or thi• aubtitle. In outluwizint o Sta~ ptutrorn. IM Adminutrotor may bou ltu (indU.,.. 011 IM F~rol ~m in rff«l oM ytor prior to tubmiuion of o Sta~'• opplit:uliota «'in ~ff«l on January 2&. 198:1. which~wr;. ltakr. 

(c) INTERIM AUTHOatZATION.-(JJ Any State which hu in eai9tence a hazardoue wut.e procnm punuant to State law before the date ninet1 daya after the date of promulgation of regulations under eect.1ona 3002,. 3003. 3004, •nd 3005, may .ubmit to the Administrator evidence or tuch existing program and may request a temporary authorization tD carry out 1uch procnm under thia •ubtille. The Administrator ahall. if the evidence •ubmitted ahowa the existing State program to be aubetantially equivalent to the Federal program under t.hil eubt.ille. grant Rn interim authorW.tion w the State to carry out tueh program in lieu of the Federal program punuant to thi.e aubtitle for a [twenty-four month period beginning on the date ahc montJw·aft.er the date of promulgation of regulation& under aectiona 3002 thi'OUih 3005.] periDd adifl.6 no laur than January II. 1981. 
. (tJ TM AdminialraiM' tholl. by ruk. ftllJ61isla a dou for lilt npirotion of inurim aulltorizoliOII untkr lhu •ulwetion. (3) hndint inurim or final autltorizdlioft of a Sl41t profram for any Stott wh~lt rr/f«ll tlw GJMndrntrtt. MtJde 6y ~ Hozardoua and Solid W01~ AclnwrulJMnll of 1184. tAt Stca~ mtJy ,,. 1to o'! ~tMnt willa,,., A~min;-•-tnr ··- .J"Wf(' ..... .:-. --.L. r . • . ... 



in tM ninutmtU>n of tht MJUit'ftMIIU and prohibitiot~~ which 

tofte t(ftd puraauant eo •~h Am~ndnwnU. 
t4J Jia ~ aa.c of ca Stou JWrmit ,.,.am for on1 State wh~h u 

outMrillfd uflfkr Pl»«lion (bJ or unda- thu •ub.s«tion. until •uch 

pf'OtC"Gm ;, ~UMNUd eo nfl«t IM canwndmenu ma<k by IM Hoz· 

orr/ow orad Solid W ... k AmtndtMnU of 1984 cand •~h progrum 

otMndnwnu ncriac inkrim or {irual cautlaOI'Walion. I~ Admini.slro· 

WI' •hall Acauc the outluNi11 in •uch Stllk 141 iu~ or ckny ~rmiu 

or lh~ portioN of ;,.maiu o{ftctnl hy the nquirrnwnu and prohi· 

biliotU aloblWwd by the Hozordou. cand Solid Wcuk AtMndtMnu 

of 198~. TM Adminulrcator •hall coonliJUJte with Slota the proct· 

dun::s {or iaui"'l•uch permita. 
(d) £mer or SrAn PuMIT.-AnJ Ktion taken by a State under 

a hazardoua wute prosram aut.horiz.ed under thae 8Ktion ehall 

have the •me (orce and effect u Ktion taken b7 the Adminietra· 

tor under thia eubt.itle. 
(e) WmtHAWAa. or AtmtoatZATION.-Wherever the Adminielra· 

tor detennina after public hearinc that a State ie not administer· 

ing and enrordnc a pqnam euthoriad under thia eection in ac· 

cordanc:e 111rith requiremente of thie .ec:tion, he ahall 80 notify the 

State, and if appropriate c:ornctiwe ldion ia not taken within a 

reaaonable time, not to exceed nindJ da,p. the Administrator ehall 

withdraw authorization of auch pragram and eetabliah a Federal 

prognm pu111Wlnt to thie aubtitle. 1be Administrator ahall nol 

withdraw authorization of any euch ~m unleee he ahall firel 

have notifted the State. and made publac:, in writing, the reaeona 

for ~tuch withdrawal. 
(()A VAiu••un cw INmauAnoN.-No Stok program mo1 ~ au· 

thoriud hy the Adminulrotor uRdu thi. .cliola unku-

(1) 1uela prvgrurn prouida for I~ public Oll0il4bilil1 of infor

mation oblcaincd l1y IM SZ4k rqordill8 focililia and •iln for 

IM lreolnwrat. ·~and ditpoMJl of /a.cazcardou. wcuu: and 

(lhuda U.fonncation u o110ilcabk 141 ~~ P"bl~ ;,. •ubatoratially 

IM •me mG~~~~Cr cattd eo thr IIIIIIW d«ru. ... would be t~ CDH if 
IM Admin.MircaiDr &utU ~ oul Uae pnwuiDtU of thu •ubtitk 

ira •ucla Stole. 
{Jl) ANUDM6NI3 MAD~ •r 118.1 Acr.-(1) AnynquirriMIII or pro

hiliition lllhkla ;. !'Pplkabk ;::,~ncrcalioll. lrotUporlcalion. ltYOI· 

~Mnt. ·~ 01' d .. potOI of UG~k cand which ;. im~ 

urukr tlail IUbtitlc pul'luonl 141 IM canNndnwnu naodt by IM Hoz· 

ordou. ond Solid Wculc Amcndmcn&l of 1184 •hall lou cf{«l in 

«Kh SIGle luJuirw ..,. interim or (ancally outlaoriud Stale program 

011 1M ... IM dcak .., 1uch requilarwnt lcaia eff«l ira other Stota. 

'1'he Adminillrcalol' 1lacall corry oul •ucla requirrrMnl dir«tl1 in ftleh 

•ucla Stole unlea the Stott pt"'t//IIII ;. {incally aulhom~ (or it 

8f'VIIkd inlcrim ...,1/aoriz.otwra 01 pnwilkd in paragraph(~)) with rr· 

1prd 141 •*" ft'lllllirr..unt.. 
til An1 Slcak which. before IM clcale of IM encadmcnl of the Hoz· 

onl~ and Solid w ... u Am~ndnwnu of JIB~ Ia ... on a .. ting hoz· 

ordoau wale proe,rom whi.ch hot ben 1t10nltd interim or final ou· 

thorizotion under thu Hetiora tn~.~y •ubmit eo the Adminulrolor tui· 

ckn.u thai •ucla auling procrom CGftloiu {or hlu lwra omLtukd lo 

indutkJ any rrquirrm~nl which ;. •ubltonli4ll1 cqui110knt to o rr· 

q ncnt refund to in porogroph {1) and m4J rrqunl inltrim ou· 

thoriutU, eo corry '*' 1/aol rrquirrnunt under thi. 1ubt Tht 

Adminutraw •luJII. if 1M cuilkncc 1ubmitUd •hoW~ lht ~ ... It n· 

quirrnunl eo ~ •ub.lcantically ~uiuoknl lo llac rcquircnwnl rr(trrrd 

lo in porogrcapla {IJ. 81fJnl can interim authorization to the Stott lo 

corry oul •ucla requinnunl in l~u of dirrct odminutrotion in t~ 
S14u by t~ Adminillrcalot' of •~h lftlUirrtMnL 

• {h) Sr.tn hOCit.UI~ ma u~.D Ou .. -In IM auc of UMd Oil 

which ;. not luted or Uknti(l«l uiUkr thu •ubtitk ... a luuDrdow 

WO.k but which ;. rqulcaUd uiUkr ~lion JOU, the .proviliotU of 

lhil ~«lion ngardifl6 Slcak PfYitlTUml •hall apply 111 the aonu 

IIUJnntr cand lo the ... nw Dknt .., •~h prouuiou oppl1 eo hazard· 

ou. c.uo.tc Uknti{l«l 0#' luted urukr thil •ublitle. 

IN8I'IICI'IONI 

. S~ ~· (a) Aa:a. Elnaw.-For pu~ of dn~lopinc or ~ 
aastang an the· development or an7 rqpalataon or enfon:mg the provt· 

aiona or thila title any penoo who generatee. atora_ treate, trane

porta, diepoeee o( or hal handled hazardou. wutee •hall, upon re

quest or any officer. employee, or repreeentative or the Environ· 

mental Protection Acenc:y, duiJ designated by the Adminiatrator, 

or upon requeet of an7 duiJ de8icnated officer, employee, or repre

eentative of a Stale haYinc an authoriud hazanloua waate pro

gTam, (umieh infonnation relatinJ to auch wula and and permit 

auch penon at all reuonable times to have IICCIII!M to, and Lo copy 

all recorda relatinc to aueh wuta. For the r.urpoeea o( developing 

or aaei.atinc in the development or any regu ation or enforcing the 

provU.ioM o( thie title. aueh officen, employee.. or repreeent.alivee 
are authorized-

(1) enter at reaeonable times any establishment or other 

place where hazardoua wutee are, or have been. generated, 

et.ored. treated. or dilapoeed or, or transported from; 
(2) to inepcd and obtain •mplea from any per80n of any 

auc:h wutee and ample. or any containera or labeling for auch 
waatee. 

Each auch inapectioa 8ball be commenced and completed with rra-

8(»nable prompc.nc.. Jr the officer. employee, or repreeentalive o~ 

taiNt any •mpla_ prior to leaYinJ the premiee., he ahall Jive to 

the owner. operator, or qent in charJe a receipt deec:ribing lhe 

aample obtained and if requceted a portion of each auch aamplc 

equal in volume or weight to the portion retained. If any analyHaa 

i.a made o( auch amplee. a copy o( the raulte of auch analyaia ahctll 

be furnished ~romptly to the owner. operator, or qent in charl(c. 

(b) AVAI.._.eaa..r-w TO Puauc.-(1) Any recorda, reporta, or informu· 

lion lindudi ~ ~ npotU. or in{onncalion obtoillftl by rr1m·· 

Knloli~~n of • ;c Enuironmentol Prot«tion A/l'tru:yl obt.ainrd rrom 

any penon under thw 8CCtion ((including recorda, reporta, or infur· 

malion obtained by reprceentative. o( the Environmental Prolt-<:· 

Lion Agency)] •hall be available to the public, e•cept that upo11 " 

ahowing •ti.afacLory to the Adminiatrator Cor the SlAte, u lhe c•..m• 

may be) by any penon that. recorda. re~":-· or information, or pur· 

licular part thereof. to whac:h the Admmaelrntor (or tht'! SI.Dt.c. uH 

• , ~ .,_., •. S..prtf ....... 

) 



t~ w 
the CUSt.' muy bd or uny officer, employee, or reprettenlutive thereof htuJ uccet~~t under thia lk."Clion if made public, wnuld divulge infor· mation entitled to protection under eection 1905 of title IH of the United St.ot.ee Code, auch information or particular portion thereof ahall be considered confidential in accordance with the purpottee of that eection, except that such record, report. document, or informs· lion may be diacloeed to other office.-.. employeee, or authorized repreeentativea of the United Statee concerned with carrying out thl8 Act, or when relevant in any proceeding uo 'er this Acl (2) Any pen10n not subject to the proviaio· ( eection 1905 of title lH of the United St.at.ee Code who know· 1g11 and willfully divulgee or diacloeee any information entiUed to protection under thU. aubeection shall, upon conviction, be aubject to a fine of not more than $5,000 or to imprillonmeat not to e:a:oeed one year, or both. 

(3) In submitting data under thia Act. a penon required to pro-vide 1uch data may-
(A) deaignate the data which 1uch penon believe. i.l entitled to protection under this aubeec:lion, and (D) aubmit such dceignated data separately from other dala submitted under this Act. A designation under this paragraph lhall be made in writing and in such manner ae the Adminiatrator may preecribe. (4) Notwithstanding any limitation contained in this aeetion or any other provision of law, all information reported to, or other· wise obtained by, the Administrator (or any repreeentative of the Administrator) under thla Act ahaJI be made available upon writ· ten request o( any duly authorized committee or the Cortgn!86, to auch committee. 

(c) hD61tA£ FACIUTY IN!I,.rcTIONS.-&girming ta.wl~ montlu afur IM dau of r~~«t~Mnl of IM HtUJJrdD,. orad Solid Wcu~ Anwnd~Mnt. of 198.4. tM Adminutrotor •lt.all. or ill the cou of a Stot~ willa on outlwri.ud ~ WtU" program IM Sta~ may, ulllkrtoU on on 011111UJ/ bfuu a tlaorouBia iMp«lion of ftJCh facility for IM treolnw111. •to~. or dupt:WOI of laozardo,. wcu~ which u own.ed or o~raud by o F~rol •ney lo ~nfo1U il romp/ill~ with thu •ubtitk ond the rquloliDIII promulgoud IMrrurukr. T~ r«<I"W of •uc:h in.tJWiiolll •lusll lw i:woilobk 1o IM publie 06 prouUkd i11 •u'-«tio11 (b). 
(d) STAT~.O,.~aATrD F..tCILif'ta.-~ Admi11ulratN •hall annually urukrlou a thorough iupection of ~wry fad/it' for IM trrol· nwnl, •IDI'CJ8f!. or dupo.ol of lw.ztudoua IIJOIIe wlticla .. o~rot~ by a StaU or local ttOWrrtrMnl for wlaiela a ~rmil ;. fWIUirrd uru:kr uc· tion 3005 of lhu litk. TM rw:ot"CP of •ut:la i111pec1Un. •ludl 1¥ avail· ob~ to IM public 06 prouUkd ill •ubeedioll (b). (~) MANDA'I'O•r INM"6CTIONS.-l1J TM Adminulrolor (or tM Sta~ ill IM CON of o St.a~ latsui"6 011 outlaori.f«<luuo~ wcuu proVO'" urukr thu •ubtitW •hDII romnwnu• a prorram lo tlwroughly ,,..p«t ~~ry foeilily for tM trHtrrwrat. •tom.f(. or dupt*ll of ha.z. ardoau ..... ~ f01' which a ptrmit u r-tquitwl ulllkr ~lion 3/)()5 no U.. o(~n thon ~~,., two )"ttO"' cu lo it. compliance with thu •u/). tit~ (orad IM IYplotiolll promulttJW uJUkr tlau •ubtitk). Such in· •J>«'~,.. •hall comnwn« not lo~r lhon ta.wl.w montlu aft~r tht dl.l • tn«lrMnl of IM .H~ n'KI Sf.o'i"'· Wot•• AI'Mn.J--,~ 
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of 1!1114. Tht Administrator •hall, ofltr noliu ond opporluttily fur public commtnt. promu'Bott rtgulotioM gowming tht minimum ft?qutney orad mtJIIMr of•uc:h iru~diou. including tht manntr In which rw:orrh of •ut:la UuJ"«Iioru •hall ~ moi11taiMCI and lht monntr in which rtpol"b of •ucla iruptdiotu •luJII ~ (ikd. Tht Ad· ministrotor may dutinguuh 1¥tWftn elasa and aaltJrOri~ of foci I· li~ comtMnsurut~ willa IM rUb po5ftl 6y ftXh etas. or coltgory. (~) Not lottr tho11 •ix month.. ofttr lit~ dtJit of ~lloelm«>nt uf lht Hazordo111 and Solid Walt A~Mnd~Mnt. ofl9U, lht Adminulro· lor shall submit lo tla~ Co11gryu o rrporl 011 I~ pol~ntiol for insJWc· tiotLS of hozordDu. walt ltTOI~FWIII, tlora#. or dupoMifot:iltin by IIOniO~rn~Mnkll itup«l«w au •uppknw111 ID U..pedioM conduC'I· ftl by of{~ars, ~mp~ or 1Ypre-111oliva of IM E11vironmtnto/ Prottdioll A~ncy or Slota MVIfll outluwiz«<luut:Jrdocu wcut~ progratns or o~roli11g ruttkr o coo~ratiw fi6J'W'MIII willa tlw Admin. utrotor. Sucla rrporl elulll 1¥ pnporrd in ft10pmJiio11 willa lht Stolt .. iMurun« t:Omptmiel o{ftri"8 ~nuifOIIWWIIIol impo~nt in· •uro~~. iruUf'#nMnl I:!Oinponi.a pi'OIIidi"8 irup«tio11 w"'ic:u, and olh~r •uc:h grou~ a oppropriDit. Such rqorl .Jaoll contoin rrcom· nwndatiDM on prouuiolu ond rrequirrnw11,. (or a P'fltl"Gm of Frivok iMP«IioM to •uppkrrwnt ~~11tol U..pecliolu. 

ruu.u. ~roacDI&NT 
S~. 3008. (a) CoMPUANCK 0aDEA8.-[(I) Ezcept 88 provided in paragraph (2), wheneYer on the baaia Of an1 information the Ad· miniatrator det.erminee that any penon ia m Yiolation of any re-quirement of thie aubtitle, the Adminietrator may ieaue an order requiring compliance immediately or within a apecirled time period or the Adminaetrator may commence a dYil ..:don in the United States district court in the dietrict in which the Yiolation occurred for appropriate relief. Including a tempora'1 or pennanent injunc· lion.] (J) &ccrpt a ~ in poragrapll (tJ, WMMver on lht oo.;.. of ony i11formotioft IM Admi11i.tralor deltnniraa that any ~non ha uiolatttd or ie U. uiolatiDn of Oil)' rtqui,.-nwral of the •ul>tillt. IM Admi11utro1M tnG1 i.a~ 011 orrkr .,._.;116 o eiuil ptru~lty for ony ptUI or culftlll lliololion. rrquirill6 tomplio~&CJe imm.Hia~ly or within o •p«i{I«J li~M ,_,.;od. or 6oth. or IM Adnai11utrator may comtMnot a ciuil adioft i11 IM U11ilftl Slolt:l dutriel courl in th~ dutriet i11 which 1/w oiololio11 attUI"''Wl for opJ'I'OP#"ittlt rrl~{. in· eluding a ~mporory or ~Mill injundiOIL (2) In the cue of a Yiolation or llDY requirement of this aubtitle where auch Yiolation occcun in a State which il authorized to carry out a haz.ardowt w•te' program under aect.ion 3006, the Ad· minaetrator ahall ci•• notice to the State in whieh auch violation baa Otturred thirty day. prior &o i..uina liD order or coannencing a civil action under thia eection. 

[(3) I( auch Yiolator ran. to take correctin action withir. the time apecified in the order. he ahall be liable for a civil penalty of not more than $25,000 for each day of continued noncompliance and the Adminietra~ tu~pend or rnoke uy permit iaaued to the volator (whether by p.e Adminiatrator or the S•-tel] (.1) Any orrkr iuwd ,.,.ut.nt to Ill~ au,._.~i.olt --• ' • ·· n I ,..;,.. 
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or a Saa~ ulllkr 11a;. aubtitk and alaoll al4u willa rnuotUJbk •.P«i· 

(~eily lhe tUJiurc of 1M uiolotiola. Any ~ntalily ~ in lht onkr 

1hallnol act«<IZS.OOO ~r day of MIK'Omplilln« for MCh·uiol4tion 

of a rrqui~Ymml of lhia 1ubtilh. In a....in« auch a ~nally. t~ 

Adminulralor alaoll aaAt into oa:ounl lht Mnowna. of t~ viola

lion and any 8fJtOd faith tf{OIU to comply with appli.cabk nquin

nunll. 
(b) Puauc HuUNo.-Any order iaua:f undu thia M-Ction ahall 

become final unl~ no later than thirty daya after lhe order or 

pentOna named therein reque8t a public hearing. Upon euch requeat 

\he Adminilllrator ahall promptly conduct a public hearing. In con· 

nect.ion with anJ prooteding under thia lledion the Administrator 

may ialuo .ubpenaa (or the attendance and testimony of witne3.')ea 

and the production of relevant papen. boob. and documenta, and 

m~ promulpt.e rulea for diecover, proc:edurea. 

(c) RaiQuauuanw or CoNPUANCK Oaoau.-Any order iaeued 

un er thia ecction may include a .uapeneion or revocation or a 

pennit ieeued under &.hi. wbt.ille, and ahall atate with reaaonable 

apedfid1 the nature of the violation and apecify a Lime for compli· 

an~ an aeeeN a penally. if any, which lhe Adminiatrator deter· 

minee &. reaeonabla taking int.o account the aeriowmeas or the vio

lation and any JOOd faailh effort. t.o comply with the applicable re-

qui~ment.L] 
· 

(c) VIOLA nON 01' CowrUANc• OJu,aa..-lf a uiolalor fait. to tale 

COI'J'Uiia.c odiota within lht liJM ap«i(ud in o comp/inna order. 

tM Admi.U.InJior 1n0y ouesa a ciuil ~1141ty of not mo~ than 

S%5.000 for tOCia doy of continued 11011eompl~ with I~ orrkr and 

the Adminilllalor moy a&UpenJ or l'ftiOU 411.1 ~rmil iuu~ to IM 

uiolalor (whet/au U.ucd II, lAc Adminillralor or the Stol.tJ. 

(d) CulliiNAL PkHAa.na.-Any penon who-

(1) k.ncnrinalJ lrauporta or aacua to ~ lramporl<d any hat· 

ardoua wut. identified or l~ under thia •ublille t.o • facility 

which doe. not have a permit. under [eection 300~ (or 3006 in 

c:aao of a &ate program).] llau •ubtilk or punuanl to lille I of 

the MariAe Protection, Re.arda. and Seoctuariee Act. Ui6 Stat.. 

1052). 
(2) koowiPII1 treat.. .tor-. or dilpoeea of any ha.zardoua 

wute ideotified or li.led under thia aublille [eilher]-

(A) without [harinc obtained] a pennit under [.ection 

3005 (or 3006 in the cue of a Stale program)] thu aubtitk 

or punuan&. to title I of the Marino Protection, Reeearch, 

and S.nct.uaria Ad. (86 StaL 1052); or 
((B) in knowing mlalion of any material condition or 

requirement. or euch permit;] 
(B) in Arwwina uwl41ion of any mouri41 condition or ~Y"

qui~l of auch ~rmil; or 
(CJ &n Anowina uiol4tion of any mouri41 condition or rr

qui~rrwnt of any applicobk interim 1tat&u ngulatioru or 

alondonh; 
[(3) knowingly makt:e anJ (allo material alat.ement or repre

eenlalion in any appllcation, label, manireet, record, report, 

permit. or other docu~nl filed. maintained. or uaed for pur· 

t: ~-~t:o~~- ...,;,.., ....... ···htitle: or 

((4) knoWinriJ renerate., ltora, treat.t. tran~poril ~ieposca 
o(. or otherwiee handlea any hazardoua waste (wht r such 

activity took place before or taka place alter the date of lhe 

enactment of thia pancraph) and who knowingly destroys, 

alt.en, or· conceala any record required t.o be maintained under 

regulationa promulaaled by the Administrator under thie sub

title, 
shall, upon conviction, be aubject to a fine of not more than $25,000 

($50,000 in the cue of a violation of PAf'811"aph (I) or (2)) for each 

day of violation, or lo bnpri.onmenl ncx to ellceed one year (lwo 

yean in the cue ola violation of paragnph (I) or (2)). or bolh. If 

the conviction ie for a violation committed after a firat conviction 

or auch penon under thia .-ncraph, puni.ahmentahall be by. line 

o( not more. than $50,000 per day of violation, or by imprieonment 

for no\ more than two yean. or by both.] 

(J) 4111JUJif18ly omit. moteri41 in{onntJtion or moAa any foU< 

1114kri41 114UtMtal or ~~nlotion in any application. labd, 

numi{al. rn:orrJ. ~port. ~rmit, or other clocununt fikd. main

laitud, or ..W for purpo:t~a of complilJ"" with regulatioru pro

mulgolftl by the AdmanilttUior (or by a Stak in I~ c~ of an 

authorized Sl4te ~m) urukr 11a;., aubtitk; 

14J Anowin&ly gen.erata, atora. IIT.Ot.a, lromporl4. dupc»o o(. 

aport. or oiMrwi. laonJln any ha,zardou. wcut~ {or any wro 
oil not Ukntifud or 1;.,1«1 01 a hazo'rrloau waate unckr lhu Jub

tilk/1 (whctlatr aucA adiuity looA/~ before or ta!a plac-r 

afkr I~ da~ of IM ~IUJCI~Mnl o lhil (J!JragNphJ and who 

An.owi"81.1 dQIIv}a. allen. COtaCNh. or {oat. lo {il~ any record. 

opplkation. nuJni{al. ~port, or other docu~Mnl rrquirrd to bt 

mointoiw 01' {ikd for purpot~a of complion« with Trlflllataom 

promulROI«l by IM Adminialralor (~ by a Slate in tht ca.st of 

on aulhoriud Slate P'OtlrGmJ urukr #hi. aublitk: 

(5) 4n.owiii81Y 11111UIJOrU without 4 nuJni{at. or couu. to bt 

lra111porkd withoul a moni{al. an1 ha.UJrdow UJW:Uk /or ony 

Ultd oil noc Ukntirud or li.kd aao luuorrlo.,. woau und.u th~..S 

aubtitk)• f'I9Uind hf ·~YgUl4tioM yronaul&oW utalkr lhi.s aub

tille (or fly a Sl4tc 111 IM co.c of o Sl4u Pf'OIP'Ona authorued 

ulllkr 'hil 1ublitld lo be occomponU:d by o truJni{at; 

aholl. UJIOA ·c nuiction, be •ubj«t lo o fine of Mt IIUJJY than ISO.()()() 

for each do)' of violation. or impri.onnunl not to uCftd two )'l'U,..., 

({iw J'Nn in 1M COH of a violation of PGITJ.8'"Gph (I) or (2)J. or but h. 

}f IM conuiction u (01' a uiolation conanaitkd afkr o firat conuactwfl 

of auch ~raon u/Ukr lhu ptJI'P(fTOph, the ntG..Einauna punuhmt"fll 

untkr tlu tnp«tiw JKIIUIIraph ahall bt doubkd with nspe-ct tu 

both fine and impr'NontMnl; or 

(6) Anowi"RIY apol'tl a luuardotU woau itknti(l<d or 1~-Stc-ti 

u/kkr t:a;. aubtilk (A) without the C'OnMnl of the rrcew•r•,.: 

country or. (BJ WMIY IM~ uut. on int~rnalionol CW'ftmotl b.· 

tW«n lAc Unikd Stoia and lhe gowrnnunl of th~ rn·t•wu.,.: 

country alobliahing noli«. uporl, and enforcrnaent proadu11·.1 

for lhe ITUIIIporiDtion, tTWJIRUnt, IIOf"O/:~. and d&Spo.stll u{ lwL· 

• La~ .... eM ...... iA litlh'-1- t...c•.n. indoul.ft •-n<lltM'ftl,.... .,, I' L. 9'1·47'1. Su,-..1 

.... ~ - ....,, --., 
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urJ.,us WttSte·s. ''' u munr~r which u no: in confurmonce wtlh auch UJ:rt"t'mt'n I [.]: or • 

• (1) ltnuwitt~:ly •tort"S, trrab, transporb, or cau.st'S to lx trans· portrJ, dtS~~ o(. or othrrwiu handlr~ any Wftl oil not ulf!lftl· {lt·d or listrd as hcuardoau W(UU u~Kkr •ubtitk C uf t~ Solul Wadt' Dupo&ul Act- · 
fA) in ltnowing uiolation of uny malrriol condition or rr· quirrfnt'nl of a ~rmit u~Kkr thu •ubtitlr a- or 
(BJ in lt1Wwing uiolotion of any maurial condition or rt"· qui~mt'nl of any applicobk TYgulotiom or 1tandords undu thu Act: 

[lc) KNOWING ENDANGUNENT.-Any person who knowingtr tranaports. treata. etores or dispoees o( any tuuardoue WOBt.e identJ· lied or listed under thia •ubtille-
[(I)(A) in violation of paracnph (1) or (2) of •ubeection (d) or thia at."Clion. or \-. 
[(8) having applied for a permit un• .!r. ·ection 3005 or 3006, and knowingly either- · 

[(i) haa failed to include in hia application material in· formation required under replationa promulgut.t:d by the Administrator. or 
[(ii) fa.ila to comply with the applicable interim atntus regulati~na and •tandarda promulgated pursuant to this IUbtilJe, 

who know• at that lime that he thereby placee another person in imminent danger of death or aerioue bodily injury, and [(2)(A) if hia conduct in the circumsiJlncee maniret~t.s on unjuatified and inellcU&Bble dia~ard for human life, or [(8) if his conduct in the circumatancee manife8t.s un ex-treme indifference for human life, 
eholl, upon conviction. be aubject to a fin~ of not more than $~50.000 or imprisonment for not more than 2 years, or both, except that any pemon who violatea 1ubeec:tiorp (eX2)(8) Hholl, upon conviction, be aubject to a fine of not more th8f1 $250.000 or imprisonment for not more than 5 yeara, or both. A defendant thot ia an organization ehall, upon conviction of violating thi.l aubeeclion, be aubject to a fine of not more than $1,000,000.] 

(~) KNOWINO ENDANG~•MDtT.-Any ~rson who Anowingly lroru· por,.. tmJll, rtorn. di.spt»a o(. or upor,. any Aozonfow wast~ icknti{lftl or liltrd uru:kr thu 1u6tilk (or uud oil not id~ntifird or /utrd a a ho.zardoru wasu under .thu •ublilk/' in uiolation of paragraph (IJ. (1), (JJ. fl), (5)./[or)J' (6)./or (1)}' o(tubs«tion (d) of thil uction who Anowt at thot linw lhol M l~rtby pltu:ts anolhtr ~rson in emmirwnt danctr of tkoth or urioru. bodily inJury, shall, upon conuidion. ~ IUbJ«t to a fine of not molY than 1250,{)()() or impruonnwnt for·not mo~ tluJn /i/l«n yrara..or both. A dr(t'ndant that ;. on organization •hall. upon ronuktion of uiolating this tubuction. ~ •ubj«t to o (irv of not more than 11.()00,000. tO SriC1AL Ruus.-For the purpoaes of •ubeection fe)-
(1) A penon'• alate of mind ia bowinr with reepect to-

• P I. "· •"· Suprrf""" • a-..-.• •toe~ ill llfhl (.oe ltut._... ~ _._.._., ....... ~ f'L lr.H", S. ' , ' ( 
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(A) hit conduct. if he ill aw,.re of the nature or h111 cun· duct; 
(8) an exU.ting circurtu~tance, if he i.e aware or ~~~~vC!I that the circumaiJlnce exieta; or 
(C) a reeult o( hie conduct_ if he ia aware or believes that hi& conduct ia eubetantiaJiy certain to cauae danger of death or aerioue bodily injury. 

(2) In determinin' whethf!r a defendant who i.a a natural person knew that hq conduct placed another penon in immi· nent danger of death or 1erioua bodily il'\iury-
(A) the pel"80n i8 responaible only for actual awareneoa or actual belief that he poeaun II; and 
(8) knowledge c:-::eve II by a penon other than th~ defendant but not 'Y the defeoclaot hi.m.tJr may not be ac, tributed to the defendant: 

ProuUkd. That in prorinc the defendant'• poll8ell8ion or actualltnowledge, circunu~tantial evidence may be u.ed. includ· ing evidence that the defendant took affirmative Bl.epe to ahield hirneelf from relevant inforn•ation. 
(3) It ie an affirmative defenae to a proeecul.ion that the conduct charged WM conaent.ed to by the pel"80n endangered and that the danger ud conduct chupd were reaaonably (oreeeeable hazarda ot-

(A) an occupation, a buai-.ae, or a rrofe.ion; or · 
(8) meclicaJ treatment or medica or acientific experimentation conducted by profe.ionally approved method& and euch other penon had been made aware o( the riak.a involved prior to civing conaent. 

1lle defendant may e.IJlblilh an affirmative def~nee under thia eubeection by • preponderance or the evidtmoe. 
(4) All ceneral defeue., affirmative defe~U~M, and bars to proeecution that INIY apply with ...,.pect to other FederaJ criminal offenae may apply under ltlheection (e) and ahaJJ be· determined by the eouru of the United Statea eccording to the principle. of common law u lhe.f may be interpreted in the light o( reaaon aDd experience. Conceple or juetification and excuee applicable under thia actioa ma1 be developed in the light of reaaon and experience. . 

(5) The lena "organizati011" meant a le«aJ entity, other than a government. eetabliahecl or orcanized ror any purpoae. and 1uch term includea a corporatioD. CIOIDpeny, a.ociatton, firm, partnership. joint .cod company. foundation, in.etitution, tnwt, 10eiety, unaon. or an1 other .-ociat.ion of penona. (6) The term "MriOU8 bcMiil1 ifUury" llleani-
(A) bodily ~ which iavol,. a aubet.antiaJ riak or death: 
(8) unconeciou.aneaa: 
(C) extreme phyaical pain: 
(D) proll'llded and olrrioue dier.gurement; or 
(E) protncted I~ or impairment of the function of a bodily member, Ol"'an, or mental faculty. 

(g) CIVIL PI:HALTY.-Any penon who violate. any requirement of thit •ubtitle ahall he liable to the United St.te. for 'vii penalty iQ an •n-oount- ...... to ,.---d 1.,c. ~ rn .. · ... J. .... • .. ~ 
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day ()\ ~totch violation ahall, for purpoeN or thia eubeection, corwt.i· 
lute a .cparale violation. Nothi~ U. llau lille (or in any rrplation 
adopl«l ulkkr llau Iitle) •h411 N COttUtl"wd lo prolaibit any Stau 
from requiri"8 tluJI IM Sud~ k prouidftllllitla a copy of ~h mani· 
fnt u.d in CONwdion with ~ ,_., wh~h u ~Mrokd 
within lhol Slolc or lron.porl<d lo o lrcolrMnl. ·~· or dispoaal 
facili11 willailt llaol State. 

{h) INTDIII SrArvs CoaaM:f'ln ACTION OaD•as.-(JJ Wh~Mvrr 
on IM bolia of 0111 in{ortn~Jiion IM Admi.U.tralor Ml~nninn tlaat 
IMtY u or Ao. bra o nkox of~ UICUU into IM ~nuiron· 
tMnl fnNn ofodliq o&dlaori.r.ftllo G.fl"'IU urukr t«lion JOO$(~) of 
IIlia IUblitlc. llac AdmU.iatralor ,..., ..,uc 011 onkr rrquiring corru· 

liw oclion or •llda otlacr rapo~ IMGI,. a lac d«nu M«Uilf'Y to 

prokd laulftOII Amilia or IM enuinNanwnl or tlac Adminialrotor may 
comrM"" o duil oclion in IM Unilftl Stoia diatrid court in th~ 
dutrid ;,. •Aicla llac facility u l«:alcd for appropri4u nl~(. indud· 

ifl8 a lDnponJ'7 or pcrrrs4Mnl if\iUMiion.. 
(t) Any otdcr U.ucd un.du thia •ube«liola 11101 include a •auptn· 

aion 01' mualioll of authorization lo operall untkr t«lion J005{t) 

of thu •ublilk. tluall 1toll with I'COMMGble lp«i(acily IM nalun of 
I~ rrquired COI'ftCiiw oclion or otlwr 1apouc mcGIUIY. and •hall 
1p«i{y o time (01' tomplian«. If any JWn0111141Md in an onhr fail. 
to comply willa IM onl~r. IM Adminulrator 1114Y 011a1o and •uch 
~non alaoll N liable lo IM United Stala for, a ciuil ~nalty in on 

amount not lo ucad $%5,000 for cocA d4y of noncomplianu wUh 
IMonkr. 

aamnon w I'I'AU AU1110arn 

S.C. 3009. Upoa the effed.iwe da&. olftfUiatione under thia eub
title no Stale or political.,bdm.ioo IMJlmpoec any rcquirementa 
&e. .trinpot thaa thoee aulhorbed under lh&a eubtille respecting 
lhe eame maUer .. gowen~ by auc:h rqulationa. eacept thal ir ·~ 
plication of~lation with rapect to any matter under th&. eub
tillo ia ..-t or enjoined by abe action or any court, no Stale or 
pulitic:a) aa iwiaioa ahall be prohibited from acting with reaped. Lo 

the aame Mpecl of .uch mattor until .uch time N euch regulation 
lake. effec:L Nothinl in th&a tille eball be construed to prohibit any 
Stale or political ~n~bdiYiaion thereof from impoeing any require

mente. lndudi,.. tboee for eit.e .election, which are more stringent 
than the. impoeed by web n:culalione. 

SIC. 3010. (a) PuuNIHAaY NonncAnoN.-Not later than ninety 

day. after promulgation of ~lationa under eection 3001 identify· 
ing by ita chanclcn.t.ic:a o1 la.tinc any eut.tance .. hazardous 
wut.e ~n~bjed. to lhia aubtille. any penon pnerating or tran1porl· 
ing 8UCb IUbatanc:e or owning or operating a racility ror treatment, 
•toraac, Of' d&a..-1 oleuch euh.t.aoca •hall file with lhe Adminia
lrator (Of' wa&.h &.Lee haYinc aulhorUcd haurdoua wut.e ~rmll 

pru«rame under ..cUola ~I a aotif.cation llalin« the locallon ond 
~t«'n~ral dacnptioa ul .uch .O.waly and lhe tdcnLift«'d or l&a~ h&U· 

\AI •u~.a handled bJ INCh penon. Nol lour lh~,. {1{1"~ 
J . . ~ 

monllu a~r llac dale of ~nod~Mnl of IM Ho.uuJo"' " • SoluJ 
WGIII AIMndtMIIII of 1114-

(l) tlac tiwMr or opmalor of 0111 fociJily wlaicla produca a f~l 
(AJ from any ~ ,.,k iMnli(l«l or luted urukr MCiwn 
JOOJ, (8) (rom •ucla ~ wculc Uknl;(w or liltftl undu 

MCtion J(J(}J oiUI 0117 olMr 1110llriol. tCJ from UMd oil. or (OJ 

from uMd oil au 0117 ollacl' 111411riol: 
(1J tla~ oi»Mt' or operator of an1 f~ilily (oiA~r tlaon a •i111k· 

or IU»-familt railkncd wlaicla ,.,,.,.. (or pu,.,.,.a of ~Mrg:y ~
cowry any{ucl prodUC«l 01 prouidJ in paf'Dili'Opla (JJ or any 
fuel wlakla oiMrul• f:OIItoital IIMd oil or anylaGZDrdo"' UI(UU 

id~nli(~ or IU.I«< under t«liota JOOI; and 
(JJ an7 ~,.,. wh4 diltributu or·marull any fuel which u 

produad ·GI protJided in Pf11G8FUJ:!,~IJ or any fuel whkla othu· 
ww conloita1 UMd oil or any rdoiU WGJII ilknti(~ or 
lilt«~ untkr e«liota JOOI 

•luJII file willa IM Adminultalot' (and willa llac Stole in IM CON of 

a Stat~ willa an aul/aoriud luuardDul -~ protf'DmJ a noti(acati.on 
114lin.f IM locotion and general dacriplion o( IM focilit1, logdhu 
witla a dacriplio11 of IM iMnti[~ or IU.ud Jaomrdo., wcut~ in· 
uolwd and, in IM aw of a focdity rrfmwllo in panJ8TOph {/)or 
(2), a dacriplion o[llac ~uclion or ~MrrJI'ft'CIWry adUJily cor· 
rUd out al llac focdiq aiad •ucla oiMr ~nforrnalion 01 IM Adminu· 
tralor d«m~ ncauary. For put'POtla of llac pr«:alita6 Mnunu, lh~ 
linn ''luuarrloul ..,._lc li.l«l under ~lion JOOJ "ol«< induda any 
comtMrrial clacmicol product whkh il lilted ulllkr ~lion JOOJ and 
wh~h. in l~u o{ill Df"i8inal inun.Md uu. u (iJ produeftl for UM a. 

(or cu a compoMnl oP•l•l. (iiJdiltributtd for,_~ a fuel. or (wJ 

bu~ 01 a fueL Noci(u:altiNI •laoll not be requarrd utUkr lh~ 
1«011d MniiL'W ofllau •u'-«tion in IM ccue of focilitia (•uch a. 

rnilkntiol l,oil-n) wlacre llac AdminU.trator Ml~rmina lhal •uch 

noti(u:alion,:_..~-.ot ~in onkr for IM Admini.tralor to obta•n 
•uffacunl in{ nnalion rap«lin.f currrne ptadica of facilitin w•ng 

hazordout woal~ for CM~ r«::~ry. Nothifl8 in thu •ubcwclwn 

•hall be coulr.wd to aff«l or impair lM p_10uUio111 of a«lum 

JOOJ(bXJJ. Nothi"8 in tlaU. IUbe«tion alaoll a{f«l npl41ory tkler· 

minalio111 ulllkr e«lion JOJ,4. 
In revising any rcculation under eection 3001 identirying addi· 

tional characteriatic:. o( hazanloua wNt.e or lieling any addilionul 
aubet.ance .. hazanlou. w .. t.e aubject to lhaa eubtiUe, lhe Admin111· 
lrator may require any penon reren-ed to in the [precedinK a.en· 
tence] JN'O(::ftdi"lf prouilao111 to file with the Adminiatrator (or w 1t h 
St.alea having authorized hazardoue w,.at.e permit frogTama under 
eeclion 3006) the notifiCation deecribed in the preceding ,.·n· 
lence] procc«<ift8 prouuiolll. Not more than one euch nolificutu•u 
ahall 6e required tD be filed with respect to the aame eubelance. No 

identified or lieted hazardoua waat.e aubject to lhie eubtitle muy lx

lranaported, treated, .tared, or diepoeed or unleea notification hu .. 11 

been given . • JC)Uired under thia aubeedion. 
(b) EPTECT.:tlt DAT& or REGU~TION.-The regulation• unde-r thu1 

IUblille reerecling requiremenla opplicoble t.o lhe gencrullon, 
lrBn&portaliOn, trealment.. 8l.Of8fte, Or diftpoNll or huz.ardOUII Wlllil~• 

Clncluding requirementa rettpecling permits for auch Hc:ulm,·nt, 

atorage, or diepoeaU ahall take err .. ;ct on the date ~ti• months uft.-r 

' 
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the dote of promult:lltion thereof (or •i• month. after the dote or revision in the Crute of any regulation which is reviaed after the date required for promul~ation thereoO. AI lh~ li~ o rrgulation ;. promuii(Otnl, th~ Adminutrotor nuJy pro11Kk for o 1hort~r ~riod prior to tlu ~rr~ctiw dak, or on imtMdiak ~rr ctiw dat~ for: ( JJ a rri(Ulnlion with which IM Adm; · utor finch th~ rrgu· lottd community dou n.ol n«d IU tnolh ~ c:onw into compli-oncr; 
(2) o rrgulntion which ~poruh lo on ~· urgrncy 1ituation; or (JJ other good cuUN found ond publu~ with tlu rrgulntion. 

AtiTHOIUZAnON or AMIITA.NCI: 1t' 8TATIB 
S.:c. 3011. fa) At.rrnouunoN.-Then! ill authorized to be approprinted S2S,OOO,OOO for each of the rtaCAI yean 1918 and 1919, $20,000,000 for ruaca.J year 1980, $35,000,000 for ruteal yeor 1981, [and $40,000,000 for rl8CAI year 1982] $40,000,{)(}() for tlu (ucal Jfflr 1981, 1$5,000,000 for the (uasl yrar 1985, IGO,OOO,OOO for th~ fuca/ yrar J98G, IGO,()(){),()()() for IM (ucol ~,. 1987, and IGO,()()(),OOO for IM (ucol yrar 1988 to be uaed to m.aJr.e granla to the Stnt.ea for purpoeee of ueilting the States in the development and implementation or authorU.ed State hazanlo•n waste progrllJT\8. (b) AUOCAnoN.-Amounta authorUed II . appropriated under eubeection (a) ehall be allocated among tl . .. 1t.ee on the bnaiJJ of regulationa promulgated by the Admini8trator, after conaultntion with the Stat.e.e, which take into aa:.ount, the extent to which haz· ardous waste i8 generated, t.ranaported, treated, etored, and di..apoeed of within euch State, the e~:tent of e~:poeure or human beinge and the environment within euch State to euch State to euch wute, and euch other (acton u the A.dmini8lralor deema oppropri· ate. 

~. 

(c) ACTtvma INcLuom.-State hazardous wute progTallUI for which gTanta may be made under eut.ection (a) may include (but 1hall not be limited to) planning (or hazanloua wute treatment, 1torage and di.lpoeal racililiee, and the development and necution of program~ to protect health and the environment from inactive facilit.iel which may contain hazardoua wute. 

H.UAJlDOUI WASB 1m IHV&HTOU 
Sa:. 3012. (a) STAn INvnm>n Paoaa.ua.-Each State ehall, u e.xpeditioualy u practicable, undertake a continuing progTam to compile, publiah, and eubmit to the Adminietrator an inventory deecribing the location of each aile within euch ·State at which haz· ardoua waate luui at any time been ICored or diepoeed of. Such in· ventory ahall contain-

( I) a deecription or the location or the tit-e. at wh..ich any euch etorag~ or dilpoa.l haa taken place before the date on which pennite are required UDder NCtioo 3006 for euch etorage or diapoeal: · 
(2) 1uch intonnation relatlnc to the amount. oalure, and lox· lcity or the hazardoUI wute at ach 1uch aile u may be pracli· cable to obtain and may be nec::e.ary to determine the extr"t of any health buard which ma7 be 8110dated with 1uch ~ >I; • ~· , .. 
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(3) the name and addreae, or corporate headquarten or. the owner or each euch aite, detenninecl .. of the ale or prepare· lion or the inventory: 
(4) an identification or the typN or technique. of waate treatment or dU.poaal which have been uaed 11t each aile; and (5) information concerning the CUrrP.nt et.tWI of tt\e lite, in· eluding information reepec:ting whether or not tuuardoua WllJile ia currently beinc treated or di8poaed or at auch eite (and if not, the date on which auch ACtivity CP.ued) and information respecting the aature ol uy other lld.lvlty current.Jy carried out at auch eite. 

For purpoee. of .. i8linlf the State. in aunpili~ information under thi..a section, the Admin11lr1tor ehaJI make ava11able to each State undertaking a program under thil aect.ion aueh information aa is available to him eonceminc the lt.ea. •pedfied in peravaph. (I) throuFh (5) with ft8ped to the aitee withift aueh State, including euch anformation • the Adminilltrator Ia able to obtain from other agenciea or departmeota of the Unitt!d State. and (rom 1urve11 and etudiea carried out by any committee or eubcommitt.ee of the CongTefl&. Any St.te may uerciee the authority o( aectioo 3007 for purpoeee of thi8 aec:tion in the uroe manner and to the ums e.tent aa provided in euch aection iD the cue of' State. having an authorU.ed huardoua •ute procram, and any State may by order require any pereon to eubmit auch information u may be neceM•ry to compile the data refered to in pengrapha (I) through (6). 
(b) ENvtaoNMKNTAL Paoncnote AoacCY hooRAw.-lr the Administrator detenninm that an7 State program under aubeection (a) ia not adequ:::l providing Information reepec:t.i"' lh~ eitee in euch State rere to in 1ubeection (a), the Adminastrator ehall nolifl the State. Jr within ninety daya folfowinl auch notification, the State program haa not been reviled or amended in euch manner aa will .tequately prcvide euc:h iafonnation, the Admini&trator ehaU carry out the Inventory procram iD auch State. In any IUchcaee-

(1) the Adminietntor lllhall ha•e the authoritiea provided with reepect to State pt'OC1"'IIM under 1uboection (a); (2) the funda aJiocaWd under eubeection (c) for grante to State. under thia aection may be Uled by the Adminiltrator for carrying out IUc:h procram in euch &ate; and . (3) no further e•penditure may be made ror gnnte to euch State under thil aection until auch time u the Adminiatrator d~t.erminca that euch State Ia c:arryinJ out, or will carry out, an inventory pnlii1UD which meeta the requirement. of this eection. 
(c) GII.A.HTB.-(1) Upoa receipt of an appllcatioa eubmitt.ed by any State to cany out a procram under thia Mdion. the Admini.ltrator may make granta to the St.l8 (or purpoaM ol carryiiiJ out auch • procram. Granta under thil aection ahaU be allocated among the aeveral State. by"the Adminiatrator hued upon auch ftglllationa aa he pre«ribe. to CIUf'J out the pu~ ol thia aection. The Admin· iltrator 1118Y IIUib pnta to any Stille which haa conducted an in· ventory procnm wblda efrectiwly carried out the pu~ .o( thit . teetioo before the dale ol the enactment of the Sollt' ·• uta Dilpoe: al AJ:t .&~-• .. tl of10DI) to -:-;burr- -·•f'h J;'• • • · 1 •• ""r •• 
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portio.. J, the ~ Incurred by NCb &at.e in conducting web pro-

~m. , 
(2) 'l1len are autborized to be appropriated to c:arry out thie eec

tion [$20,000,000.] $15,()(){),000 f01' each of IM. r&M:Ol Jdra 1985 

lhf'OU8!a JJU.. 
(d) No IMn:DOONT '10 INMEDtATS lla.DIAL AcnoN.-Nothing in 

thia eection ahall bo conetrued to prowiclo that the Administrator or 

any StaLe ahould, pending completion of the inventory required 

under thia eection, poetpone undertakinc any enforcement or reme

diMI action with reaped t.o ony ait.e at which ha.zardoue waat.e haa 

been treated, .tored, or di.apoeed or. 

MOH110UHO, ANALYIJI. AND TIBTINO 

SIC. 3013. (a) Aumoarn or A.oMINI8'ftA'IOL-If t.he Admini.atra· 

t.or detenninee. upon receipt of any information, that-

U) the =nee of any hazardoua waate at a facility or ait.e 

at which rdoua wuLe ia. or hu been, atored, treated, or 

diaPGeed of, or 
(~) the release of any waate from wc:h facility or aile may 

praent a aut.tantiaJ huanl to human health or the environ· 

ment. 
he may a.ue u order requirint the owner or operator of auch fa· 

cilit)' or aite to conduct auch monitoring, ~.eating, analyaia, and re

porting with nepect to auch facilit)' or aite aa the Administrator 

deema reaaonable to aec::ertain the nature and extent of such 

hazard. 
(b) PanJOUI OwJtaa AND Orll:aATOu.-Jn the cue o( any facili· 

ty or aiLe not in operation at the time a determination i.a made 

under aubeection (a) with raped to the facility or aile, if the Ad· 

· minietrator linda that the owner ol...ch facility or aile could not 

1"H6011Dbly be upect.ed to have actual knowledge of tho preeence of 

hazardoua waate at auch facility Of' aiLe and of iu potential for re

luee, be nut)' a.ue an order requirinc the moel recent previous 

owner or operator of auc:h f.cilit)' or aite who could reaaonably be 

expected to haw euch .ctuaJ kDowledce to c:arry out the actions re

ferred to in ...t.edion (a). 

(c) Pao.oe.u.-Aa order UDder .ubeection (a) or (b) ahall require 

the penon to whom 1n1ch onler ia a.ued to aubmit to the Admini&

trat.or wit.hia 30 da,a from the iaauanc:e of auch order a propoeal 

for c:arryina out the nquind monitorinc, t.eeting, analyaie, and re

portinl. The Adminietrator may, after providing auch penon with 

an opportunitf to c:onfc:r with the Adminiatrator reepecting auch 

propoeal, requare ...ch penon to CaJ1'7 out auch monitoring. t.eeting. 

anal~ia. and reporting in acx:onlaace with auch proposal. and euch 

mochfic:at.iona in IRICh propoeel aa the Administrator deema reaaon· 

able to aacertain &b!t nature and extent of the hazard. 

(d) MoNnoaiMO. Ere., CAaaJm Ouray ADMINI8TilATOa.~l) I( the 

Adminietnator determines that no owner or operator referred to in 

aubftec:Lion (a) 01' (b) ia able to conduct monitoring, tat.ing, analyaiA, 

or reportina aalifactory to the Administrator, if tho Adminietrolor 

deema any web action carried out by an owner or operator lo be 

vr -.,ti.ractory. or if the Adminlatrator cannot initially detennine 

Jhere ia' an owner or operator referred 1.0 in aubeection (e) r 

I 

) -. 

(b) who ia able to coawsuct .ucla monitorin1, tating, anal··-:•. or re

portinc, he may-
(A) conduct monitorint, tatin1, or analyaie (or any combine· 

tion thereof) which he deem• reasonable to ucertain the 

nature and extent of the hazard aeeociat.ed with the eite con· 

cemed. or 
(8) authorize a State Of' local a'lthority or other penon to 

carey out anyauch action, · 

and require, by order, the owner or operator referred to in 1ubeec· 

lion (a) or (b) to reimbur. the Administrator or other authority or 

pereon for the coeta of ...ch activity. 
(2) No order maJ be iaaucd under thia aubeection requireing reim· 

buraemenL o( the coa&a of an1 action carried out by the Adminietra· 

tor which confinna the Rlllulta of an order i.eeued under aubeec::lion 

(a) or (b). 
(3) For purpoeee of c:aJ1'7in1 out thie aubeection, the Adminiatra· 

tor or any authorit)' or other pt"raon authorized under paragroph 

(I), m~ exerciee the authorities eel forth in eection 3007. 

(e) ENroacucCNT.-1118 Administrator may commence a civil 

action againat any penon who faila or refuee. to comply wilh any 

order ieaued under thia .ction. Such action ahall be brought in lhe 

United State. diatrict court in which the defendant ia located, re

aidea. or is doinc buainaa. Such court ahaU have juriediction to re

quire CO;'"lpr-,nce with auch order and &o a.eee a civil penalty of 

not toea· -: ~ $5,000 for. each day during which auch failure or re

fuaal occu:. ~:· 

aanJC110N8 ON aSCYCUD OIL 

[SI'JC. 3012.] S.:. 30/.j.. (A) IN G£~.Ea.u .. -Not later than one 

year after tho dat.e of the enactment o( thia aect.ion, the Admini..&

t.rator ahall promulpt.e rqulationa eelabliahinc euch performance 

1Landarde and other requirementa aa may be neceeeary to protect 

the public heallh and the environment from hazarda IUJdOCiou.-d 

with recycled oil. In dcrw:lopmenl auch regulationa, the Admini11lrn· 

tor ahall conduct an analyaia of the economic impact of the regula· 

tiona on t'1e oil recyclin1 indWJt.ry. The Administrator ehall en8ure 

that the such ~lationa do not di.ecourage the recovery or rt-"Cy· 

cling of ueed oil[.), c:ouillent with IM prot«twn of hunwn hrolth 

ondtheenuUo~nL 
(b) lourriTICAnoN oa LlsnNo or U~•o 01L .u H,..u,oowl 

WAn£- · • · lour lluan lwcluc nwntlu a{l~r IM dot~ of ~nortmc·nt 

of IM Hai4rdo,. and Solid Wcuu A~Mnd~Mnla of 198.4 the AJm•n· 

utrolor thall pn~poac whctMr to lut or Ukntify IIMd automoll•lt 

and trucA c:ronACON oil oa Atuordow wcul~ und~r ~«lion JOOJ. Not 

lour than twenty-four nwntlu a[kr •uch lUlu of ~IUJCI~nl, the Ad· 

miniltrol.or aluall mGU a (iMI ckt~rminalion whether to Jut or 

UkntifyiU«l automobile and trod c:ronACO$~ oil and other uMd n•l 

cu luuardo,. WtUla unlkr1«lion JOOI. 
(c) Us&D 01&. WHICH 1~ RKC'fCL£D.- With rnp«l to genuu lont 

and troMporkn of UNCI oil Uknti{w or luted cu a luuanlou6 

wcuu u~Wkr ~lion JOOI, IM tlnndanu promul~·'flted undn .•rrt wn 

JOOI(dJ. JOOZ, and JDO:I of this eubtitk 1hall nul opply In liucl. .~.-~.·,/ 

oil if tuch Utftl oil ;. ncycktl. 
) 
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t:lkAJ In thr ca.~t! u( us~d oil which u rumpl unckr pam~:raph (/), nul lul••r than l~ntyf1111r monllu aftrr th~ datr of ~naclmrnl of lh~ llcuanlotLI and Sol•d Wrutr Amrndnwnu of 19/U. thr Admuuslrotor •hall promul~:a~ 1uch tland.orch untkr lhu aubardion rrgarding thr gm~rotwn and transportation of uud oil which u rrcyclrd o..t may ~ n«asory to prokct human ~/lh and thr rnvironm~nt. In promul~!tJiing tw:h rrgulotio,.. with l"'e$f'«l to grn~rators, I~ Ad· minulrotor 1holl tah into cucounl IM rff«l of 1uch rrgulotions on rnuironm~ntally <J.C'ttptabk typu of &U«l oilr«ycling and thr rff~cl of •uch rrgullltio,.. 011 1moll qoontity grMrnton and gm~roton which orr •moll btLtiMUn (a. thfiMd by tM AdminutrotorJ. (8} T~ rrgulotimu promui8CJW u1Ukr th~·. 1ubuction •hall provUk that no ~Mrator of UMd oil wlekh ;., · •pt uruhr porngroph (/)from tM •tandard.l promulgou-d u1Ukr uc . ...,n J()()/(dJ. 3()()2, and 300J tholl ~ •ubJ~d to any moni{al ~uirrr.~nl or any a.uociatM rrcordA«ping and rrporlint requwJMnt with rap«l to •w:h uud oiJ if IW:h ~MroiOr-

(i)~iiMr-
([} rn~n into on agl'fttnlnt or ol~r orrongttn~nl (includ· ing on o.g~I'Mnt or orrongttn~nl :.11ith on ituk~ruknt troruporkr or with on ~111 of IM l"fqCkr) for cklitxry of 1uch u.ud oil lo a m:ydifl6 (~ility which luu a ~rmil unckr uction J005(d (or for wlakh a ua/id penni I u rkrrrud to ~ in rf{n:l untkr 1ubuctio11 (d)). or (/l) m:ycln ttu:h uatd oil at OM or motY facilitin of th~ grn.~rotor which htu •ucla a ~nnil uiUkr uction J005 of th;. tubtilk (or for which a oolid ~nnit ;. dftnud to ho~ b«n iuaud urukr tubt«tion (d) of thu uction); (ii) 1ucle uud oil u not miud 6y tit ···.~Mrolor with oth~r lypu of hlulJrclo&U wruta; and • (iii) IM ~.Wrator mointoi,.. 1au:h M:OrrU ~Tiating to 1uch uud oil. including rrco,.W of tJ8rNIMnl6 or olhrr orront:rmrnts far ckliwry of tw:h uud oil to any m:yclill6 facility rr(rrryd to in clouu tiKI). u th~ Adminulrotor d«rru ~ to prokct hurn411 ~lth and tM ~nvironnwnt. (3) 1M rrguiDtiD,.. ulllkr tlei.l 1ulwction rtgtJrding th~ lranspor· lotion of lll«l oil wleU:h ia o~mpt from tiLt tlondonh prornul~:aw uiUkr uction 3{)()l(d), 3002, and JOOJ ulltkr parngrople (/) thai/ rr· q_uirr tM tro111porura of •ucla IIW oil to fkliwr 1uch uud oil too (~ility which luu a valid ~rmit ulltkrt«tion 3005 of thu •ubtitlr or whicle ;., dnnwd to haw a valid pumit ulllkr tub.«tum (d) of tlei.l uctiota. TM Adminiatrator tluJll olio atabliala otMr tt.and.orru for sau:h tra,..porUt. a.t may be n«:a10111D prol«t humon luolth and tM tnuirora~nt. 

(d) hiUins.-(1) TM owMr or o~rotor of a f~ilily whuh rtty· cia u.ftl oil whid &.t a~mpl ullllD' eubuclion (cKIJ. tholl ~ dftntftl to luJw a ~rmil undtr lieu tubuctioll for all 1uch trtOI· ~Mill or myc/if16 (and any OIIOCiat«flonA or eontaiMr 1tora~J if 1uch owMr and o~rntor comply with tiGn.da,..U promultoW by th~ Admin&.ttrolor u~r MCIIOII .tOOl; at:ql IMI tM Admini.ttrotor may requirt •uch own.tra and DpmJtor. to obiGin 011 indiuiduol ~rmit urukr t«lion J()()S(c) if M rk~ina lluJt en indiuiduol r· ·•t il MCa141"1lo ~1«tlau1n011 baa~h -~ lhc •n~tirorumn( 
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ltJ Notwitlutanding ony olh~r prouuion of low, a11y ~:rn~rut. who r«)'Cin ~ oil which u u~mpl urukr subsn:tion leX 1 J shu not ~ rrquirwl lo obtain a ~rmit urukr uction :J()()S(cJ with rys~ lo 1uch u.ucl oil until tlw Admi,i.ltrntor luu promulgokd standort urukrt«twn :JO(lj rrgardi"B t~ recyclin6 of tucla UHf~ oil. 
UrANSION DUaiNQ 1~11 .tTArVS 

Sec. 3015. (o} W.ur.a: Pll ... a.-TM owMr or o~rotor of o wu.s. pik qualifyint forth~ authorization to o~rou undrr ucti.on :JOOSr. thall ~ tubj«t lo tM aonu fWIUWJJWntt for lin.tra and l~ocha1 colkction •ysunu or «<uiuoknt prol«lion prouid~ in rrgulatiun promulaol«< by tlw Adminutrotor undn-t«tiDn 3004 ~foTY Octobt I, 198t, or rrui.IN ulllkr uctiDn JOIJI(o) (~IGting to minimum kd nologicol ra,uirrnvnW. for MUJ f«ilitia rrc~iuin.f indiuidual ~~ miu uruhr •u'-«tiolt (d of Metiolt JOOS, willa rap«t to ~h Mt unit. rrplounwral of 011 aulif16 unit. or ID~Bol apotUion of an a uting unit tlaot ;. witlain tlw wru~ ma~~nt al'f'O Ukntifitd ;, th~ ~rmil olpplkotion •ubmitlftl ulllkr uction .1005, and with ry sp«t to wcu~ JY«iwd ~ginnin« •iJc rno~tlh. a~r tM dak of ~noel nunt of tM HtU.OI'tlDu and Solid WCII~ Anvradnwnu of /984. (b) l..AND,LU AND SUIIFAC.I:' lMrouNDJI.I:'Nf'S.-(1) TM owMr 01 o~rolor of a 14nd(ill or •urf~ impoundnwnl quolifying for tlu au lhorizotion ID opnoll untkr t«tiora J005td •laoll ~ tubjn:t to lht rrquii'Y~MIItt of t«tiolt .I()(U(o) (n!lotU.. to miraimum l«hnological rrquirynunttJ. uritle rap«l to «JCh M"' unit. reploanunt of an rz. uting unit. or latnul apa,..iora of 01'1 aulif16 unit that ;, within th~ wcuu mo,..nwnl al"ftt Ukntifl«< ira tlw permit application submilt«<ura.ckr tlaY eectiora. orad witla raped to WRI~ rrniwd ~ginni~ 6 month. o(ln' tlw da~ of moctmcnl of 1M Hazardou. ond Solid Wu~ Anwndmmta of 1984. t2J TM ownn- or o~rotor of «Jt:le unit nfur«l to in porocroph f 1 J tleoll IIDiify the Adminiltralor (or tlw State. if oppropriok) at k<UI ti..dy days prior to reonllifl8 wrute. 'I'M Adminutrotor (or th~ StatrJ •hall fftlui~ tlw filirt& with ira •ix rnoratlu of n«ipl of •au:le not i.ct, of on opplicotiora for a {i111J/ fkunnintJtiora ~gording IM iuuan« of a ~rmit for meA f«ilil~ tubmillif16 •uela noli«. (j) In llw ~ of Clll1 unit in wlakla the liMr and I«Jeho~ ~ollrc· lion .,..,, luu b«ra U..IGIW purJIMIIII to IM rfquirrnuntt of thu uoctio11 and;,.~ faith complinn« willa 1M Adminiatrot.arl rtgulatiolll and pidtutcl d«unwnl6 gowmif16liMIW and kocha~ ~ol· l«tion tytllrns. 110 fiur tw k«laot~ colkdioft .,.um which it d•l (~rrnl from tluJI t~~leklt &cGt .a i~t~taiW punuont to thit t«tion ahall w f't!quiral for .-Ia unit by 1M Atlminutrntor wh~n iuuing tM firat ~mtif urukr ..ctaon IOOS 141 tt~ele ~~~lity,_ ucrpt ~hot tht Admini.ltrotor •luJIIIIDI pr«llllkd (rona 181"'""' 1111tollot&on of o Mw liMr wh~11 tlw Admiraiatrotur luM ftiiUOfl to ~l~w thol any liMr in.IDIW punlllllll lo tlw rroquirrrMra,. of tleil.wtion u koling. TM Admina.traw moy, untkr ~ >JOO.L anwnd IM rrquirr· ·nvnll for liMn Gild /l«luJk toll«l""! qell~ .fWluirtd u~r tJtu Melion Cll moy btt uc:eutU7 f.D prDf1idc oddtiiOIIGI proltdaon for huma11 Ataltlt Gild 1M cn11ironrMIII. ( 
~ , ~ 
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r tiJ Ufli•Ut' thr ~:cw.·rtlm~nl that Uttllc·d ~itul~:l law profuhrlj 
liar rxporl uf ha.larduus wast~ unleu tht' TTctweng rounlry cor•· 
5tllls to nurpl lht ho.zordmu wcult; (:/} TTqutsl lht J.'OIJtrnnunt to prouich tht &ctTtory with o 
wrilltn conunl or objt'clion to tlu lernu of th~ notificol•on; an.d 

(.f) forwanl to IM go~rn~nt of th~ rtt~ivint country a dt· 
tcription of t~ Ffthral rrguloliou which would apply to IM 
I~Tol~nt, Ito~. and di.pot14l of I~ Juu4rdou. wruk in IM 
Unil«l Stotu. (t} CoNVEYANCE OF W1t1TT&'N CoNS£Nr ro EXI'OitT&'It.- Within 

thirty d4ys of t'ff~ipt by lht &crrtory of Stou of th~ l"ff~iving coun· 
, try'• wrilltn conunl or obj«lion (or any IUbuQutnt communicot1o11 

withdrawing o prior conunl or obj«tiort), th~ Adminutralor eho/1 
forward •uch a co~nt. obj«lic.n, 01" othu communication to tht u· 
porur. 

({J INTEitNATIONAL Aclt&"I:IIENTS.-~re th~re ~xutl on inurna· 
tionol o.gTft~nt ~twttn tlu Uniucl.Stata ond lh~ go~rnmtnt of 
lht rrcriving country dtobluhifl6 not~. aport. ond tn(orct~nt 
prot:tduro {or tht lrotuportotion. trw~lnwrtt. tlorc ~. and dispoeal 
of ho.zorthJ.u wcutta. oldy IM rtJqUirmwrtt. of 1ub !Ciionl (aX2J ond 
(g) •luall apply. 

, tv Rri'O•n.-Afur tht dtltt of tn.octnunt of ... ~ Hozardou. and 
Sofad Wmu A~ndrru!nt.. of 1!18-l. any~'*"' who uportl any ho.z· 
ordocu wrutt kknli{IM or lufftl undu uclu"' J()(J/ of tlail tubtitlt 
tho/1 fik willa I~ Administrator M laur than March I of toeh 
~r. o rtporl •ummarizing lht typu. quonlilia. ftYq.uncy, and ulti· 
mak ckstinoliort of oil •ucla h4zonJoc.u WOlle upor~ durirag IM 
p~Yuiou. cokndor ynJr. {h) OTHslt STANDA•D.s. -Not hint ;,. thu uction •hall prrclud~ 
tht Adminulralor from dl4bluhifl8 otlur 1tondo!W for I~ aport 
of ha.z4rrlou. ware. urukr Melion J()(J1 or e«li.on J(){)J of tlail •ub
lilk. 

DOIISSTIC UWAG. S£c. 3018. (a} Rri'OIJT.-T~ Adminutrator •hall, Ml lour than 
15 montht ofur IM do~ of t~IJMnl of tht Hazo "rrooU and Solad 
Wcuu Amtndnwntt of 1984. 1ubmil o ~porl to ·• CongtTu con· 
ctrnif~K lh~ 1ubetana:. ilknli{lftl or lul«l 11 • .)o... Metion 3001 
wh~h art not ~gulottd ·un.dtr lhil •ublillt by naaoil of lht uclu· 
sion for mixlutU of domtstic UIIJO# and oiMr wo.elu lhol ~ 
through a ~wtr l)'lkm too publ~ly OUIMd treatmtrtt worh Suc:h 
~Yporl ehall in.clauk IM lypu. •iu ond num~r of ~Mrolort which 
dupou of •uclt •u'-ton.cd in thu moMtr. IM lypd ond quanti lin 
dupoud of in thu monMr, and IM Uknti(taJtion of l&gnifacont 
~Mrolort. wa~la, ond wo.ek coMtilutrtt. 1101 rqulol«l un.dtr f':tisl· 
1ng Fftkrol low or rtgulotftl in a IIIOIIIIG' tuf{acienl to prot«l 
human hmlth and lh~ ~ntlironnunl. (b) R.sVISION~ or Ra>VLATION1-Within ~i81tlnn montht ofkr 
tubmilfin,g IM rtporl tp«i{IM in tube«tion (o~ IM Adminillrolor 
•hall rtlli.u uiltint ~latiou ond promulgalt 1uch additional 
tTguloliotU purtuonl to thil •ubtitk (or ony ol/wr outlwrity of tht 
Adminutrak>r. tnduding a«tion J01 of IM Ftdtral Wattr Pollution 
Qmlrol Act) 01 art ll«!ef~ry to CIAUIY lhol IV6ftoraca i<knti{lftl 01' 

t r"·-..: ·~, ( 

b/ 
IL\tt'./ unc/.-r J«hOII J(l()/ u•Au A ru- IA1"041K" o .,..,,..r t.Y'It~~ t .. ,, 
pubiU'Iy ow"f'CI lt"f'tJI,.,.,.I ...orh 011' odf.quoul1 rontrolW to p~u, t 
human hrolth orad tlw f'fltltnM"""'· , (d Rsi'OitT 011 W.uTWWATJrlt I..AoooNs-17a.r Adminutotor •holt, 
within lhirty-•ix tMnllal o(Ur lht do~ of llw tll«lmtnl of 11., Hcu· 
orrlou. ortd Solid We11~ AmtndtrwrtU of IIU. aubmit o ~pori to 
Congru~ cora«rrr~lf6 t«Uiftllol.tr" ~ ot publicly CH#ntd trrol· 
mtnl worb and lhar ~eel 011 .,-oaadwow quality. SucA ~port 
tholl incluck-

(1) llw rtum~r and IW of •~Ia ltJtoou; t1J IM lypa ond q11011lilia of WOlle eorallliMd in tuclt lo· 
gooru; 

(J) tAl Ukfll to Ullaich lUCia WCII'k #uu 6«11 01' IMY ~ rt· 
kcu«< from tucA lapu ond eortl.amU.Ot. 6TOfiM wokr, and 

(.$1 ovoilablt alln'IIIJiiva for preWIIti,. or eoratrolli"6 •ucla 
nkous. 

Th~ Adminutrator may utilw I~ autlaority of eection.e J001 and 
3013 fo,. IM purpouo{ftlmpklilf8 •ucla rqorl. (d} ArruCATION o' SscnoN 3010 AND Sl:cnoN 1001.-TM proui· 
•iou of uclio,.. J001 ortd 1010 •hall tJpply to .olid or diaolwd ma· 
uriot. ;,. domatic ~ lo tlw .,..,. altnl artd in 1~ .anu 
motaMr cu 1ucla l'f"'C'UiDiu apply lo ~ WOlle. 

UI'OSUU INft)&IIA'ftON AND HUI.f'll A-Uatii&:Nf'S s~c. 30/,, (o) Exi'OfJUU INI"'.AIATION;;;::IIint 01S tht dau 
niM mortlhl ofur IM tra«tmtrd oft~ 8 orad Solid Wcuu 
A~ndnwrttl of 1184. eaeA opplicoli.ort foro {11141 ckt.trmin.ation rr· 
gording o ptrmil urtdtr e«liort 3()()5(c) for a luradfill or •urfoa im· 
poundnwnt •hall ~ a«omportitd IYy irtfCJITIIIJtiDII rtO.tOrtobly CI.IC!fr· 
toinablt by tlat oc.anwr or opttralor ort tlw potmtiol for tht public to 
bf' upoud to laamnJoa. .,..IGor~ eoutiti.mb tltrouth 
rrl«un rrltlltd to llw tude. AI a mirtimum, tum U.formotiort mUll 
odd rat: 

(IJ rwuortably f111Wft06lt pountiol ryJmta /rbm both nomull 
0/)f'rolio,.. arul ~,. ot tlat urtil. wfudin« nleaKt OIIOCi· 
oltd willa lraMport.otUN. to or from IM Ullit; (1} IM poltntiol poilu,.,,.. of lau111011 apotun to laazordocu 
u.wta or coulilum,. raullilf6 {rolft 1M ntea.a clt.cribtd 
urukr paragraph (lk Gild (JJ tlat pokratial rrttJ«"iltuk mad natUIV of IM Autn411 upo-
•un raulti118 from •uela N~ Tit~ owMr or o~rolot' of a ltuul(ill or tut(a« impound~rWnl for 

which an opplicoli.ofl for 1ucla a (e1141 tktnmi~~Giiort un.dtr uclion 
:tOOS(cJ lt.aa lwn tubtrtiiW priN to I~ dote of trtadmt"t of lht 
Ho.zordoru ond Solid Woi~ Am.tndmmll of 1"-l •laall •ubmit tht 
in(ormDiion rtquii'N by tlaie •u'-«liDn lo tfw Admirtutrolor (or 1M 
Stott. in tht (OK of a St.ou with an autluwiz«l procrom) M lottr 
thors til« date rtint mo1111at o(kr •~Ia date of ~raodmtnl. (6) Hu£'1'11 Assasutilns.-{1) Tla~ Adminulroltlr (or I~ SID I~. in 
t~ C'OU of a Stott witA 011 outlaori.ud prr:tpatrtJ .lao II mau tlw in· 
formatiolt requirwl by .. ~ {Clot ID(ftiMr willa otJur nkPOnt ;,.. 
(onnalion. a110ilabk 101M~ (01' 7bde 8u61folaCa ,..~ ~ • 

.,., ,. .,,. ' . I 



HtgUiry at '\,Jwd by wclion J04(i) of IM CAmPfYiwui~ Enuiron· 
m<ntol Ro1 -. CompmM&tion and IAobtlity Ad of 1980. 

(IJ WMMWr U. the j~nl of I~ Adminutrator, Dl' t~ Stau 
fin IM ~ of a Sl4" lllitTa a11 aullaorilfti pnwram.t a 14nd{ill Dr a 
•urf~ impoalllhrwnl poea a aub814nli41 pt!lmli41 rili I() lautrUJn 
luoltla, d~ to IM aufcll« of rrko.a of /uuaniCICI.I COMiit~nu. 
th~ fn4611ilauk D( COftlolnillllliota willa ~ COMiilwnll whicla 
nu~y br IM raull of • rrko.. or IM ~IIMk of IM population 
~~po«J to eucla ~eka. ,. aNal4miiiiJtion. IM Adminulralor or IM 
Sla~ (willa IM C'OIICIIIJYnct of 1~ .AdminultaiDr) ""'Y rrqual th~ 
Adminutrolol' of IM AMno f• Toxic S..b.lalaca and DiMo« R'K· 
ulry to C'CHklud a lwaltTa ..... nwnl ;,. t:OIIn«lion willa·~" facility 
and lou allan- GPf11701"k octiq~a with raped to 1uda riah a.s au· 
tlwriz«< by ..clion D.l (b) IUtd (i) of IJw CompnMMi~ &avaron· 
m<nlol Rapo,... ComJ¥MGiiuta and UaiHiiq Ad o/1980. If fund. 
orr prouidnl in aNan«lioft wilh •ucla rrqual IM Adminulrator of 
•ucla A~nq cla4ll COftducl ~Ia lkoltla a.cMmaaL 

td McM•Dd or 1'H• Pwuc:.-Any lfWiflkr of IM pa6lk ln4Y 
•ubmil ~uUkn« of n-laala of or apoeU~C to luJialdout coutit~nll 
from 1ucla a fadliq, or Cll I() IM tiab Ill' llcaltla eff«,. a.ociokd 
with 1ucla rrko.a Of' a~WY. to 1~ Admi11ulralor of 1~ .A~ncy 
fD1' T~.:c Sut.tottt:a a1KI Di.oM /lqUI"i ~ ~dnunulralor, or 
IM Sta~ tin IM C'CIIIe of a Stole with an auiMriz«J P'fltrJUmJ. 

(dJ Pa•o•n:r.-ln ddcnninifll I~ IJird6 U. wlakh I() conduct 
luoltla CU«Mmaall urukr tlai. 1ubwctioft. llw Adminutralor of IM 
Agrnq for Tcuk S..t.lattca alld ~ Bqi.l17 eluJil ,;uc pnorily 
to 1/ac« {Militia Ot" .ita at wlaicla there ;. d«umcnkd cuilkna of 
rrltow of ~ COflflitucnte. at wlakA IM pountU.l rid to 
huma11 lamltla appcan hwhat.. Gild for which i11 the j~nt of 
IM .Adnaini.tralol" of •uch Agrnq auli'W Mtllth IIINNm<nl d4to 
u inotkquatc lo ....., IM polcntU.I ri.i 10'/au,...,. lkoltla 01 pro
uUkd in •ube«<ion f/l 

(~J ha•ootc lluoii'I'S.-'l'M AdmU.utrator of ~h AgttttCJ' 1luJil 
i.e~ ~rioJic n~ •lakh inclllfk the ~aMI,. of all IM ....... 
m<nll corricd out under thi. wcliota. Such a.cMmmll or otlacr ac· 
ti11itia lluJIIIw ~after appropriate p«r rcuicw. 

{() D.,NrnON.-Fur the I*~ of lhie .cti.on. IM knn 'hcollla 
aae.m<nll' 1hall illdwk ~linai11417 ~,. of tlac potentU.I 
rid lo Au,...,. /wallA poe«1 by u.diuiduol 1ita Gild /ocilitia 1ub,i«l 
to tlai. wctioft. 6a.ed 4NI .-:A {«l«w 01 IM nalurr ond aknl of 
eot~14minolioft. 1/w czU""'- of poknliol /or palh1110,.. of huln4n a· 
JIO'UI'C (i~ludiJw 6J'Oflll4 Ill' ,.,.,G« 111Gicr CIOIIIaminoti.oft. air emU· 
Iiana, ond food cAGU. a.alcamiaolion.t tJtc .;. Gild potentU.l 1u.«~ 
tibilily of the conamu11iq within IM li-ly palh1110,.. of apoeurr, 
IM compori..ota of apctcd hu1n411 apoe"" kut,. 1o I~ tluwt·lcnn 
and lon8-kml liaJith ~ff«ll u.ociokd lllilh idcntirwc~ COtalomi· 
nan,. ond 1111, ouailablc I'CC'OIIImcndftl apo~ure Ill' lokra11« limill 
for IU.Cia COftCamiiiiJIIII. and lhe cum,IJGI'ilcNt of autin« lnOf'bidity 
and morlolily dolo 4NI d;.o.a llaol ""'Y be OAOCiokd with IM ob
krvtd kwlt of apo~urc. 1M 011a1nwnl •hall i~lauk an ~IIGiua· 
lion of 1/w rieh I() the potmiU.IIy aff«lcd populoliota from all 
.aun:n of 1uch c.vnlominonU, incl&ldilllf Anot.Pn point or lttOnpDint 
.aurma otMI- lha11 llac •it~ or facility in qualiota. A puf'JJO« o( •uch 
prrlimiNAry CUHUmcnll tlwll ~ to help ckunninc wluthcr full· 

acok Acolth or epkkmi.o/qrkol 1ludio and m«Jical euolur '· ... ,... of 
upoMCI popul41iotu 1luall k 11tukrloA~ta. 

(I(} CotT R.covcar.-lra uy auc in wla~la a Acaltla OAcMrrunt 
~rfoma«l urukr tlaia .clion di«loea tla~ upoture of a population 
In tla~ rrkaM of a ~ 1Ub8ton«, th~ a.ll of 1uch la~tdlla cu· 
teUm<nl IIIGY be l'ftOUttfftl Cll o a.l of rnpotaM urukr e«lion 101 of 
lh~ Comprrla~,..i~ Enuitvllmcnl41 R~ponM, CAmf1!~1ion. and L•· 
abalaly Act of 1960 from pn'IJOM C:OUII"8 oY conlrabutan~ Ia •uch fY· 

ko.w of 1ucla laazanlow 1ut.tan« or, in the CUM of multiple rT· 

lnun contributi~ lo 1uch apotturr. I() all •ucla rrlftlle. 

INf":a~.·' CON'I'JrO£ 01' IIA%AaDOU3 WASn IN~.c'riON 

S6i!C. [10i""'.A 30JO. • (a) UNDUOitOVND Souaa or DaiN~tHG 
WAT£a.-No 1aoz11J""'- 11101te ""'Y be du,..al of hy uruk'#Ound 
inj«liDII-

(1) i11to G (ortriCIIioft wlakA COIII4illl (within oM-quof'kr mik 
of lhe well u.d (111' 1uch underground irU«ti.onJ an utUkr· 
ground lOUr« of drinAitW wakr, or · 

(1) obouc auch o /ormation. 
TM prolaibiti.o"' ,.1461ulacd untkr thu t«li.o11 tluJII tau eff«l G 
montla. G~r tM eNKimcnl of IM HtUanlou. and Solid -Wcuu 
Am<ndnwnll of 1114 a«pl i11 IM c:au of any Stat~ in wlakla Uknti· 
col or ~ 1tri.,at piolaibilionl an in ef{«l before 1uch dot~ 
u..Mr IM So{~ Driniill8 ~Water AcL ·· 

(b) Acr10113 UNo~• CERCLA.-sut.«lion (aJ •hall not appll to 
lh~ inj«tion of C'Dialominolftl 8"0"nd WCJier into tlae oquif~r (rom 
which il....., withdrawn. if-

(l)lucla inj«tiota il-
(1 : .~ ra,.,._ adioft lol~n untkr wcti.on 104 or lfM of 

lhe Com~Ac,..iuc Enuironnuntol RaponK, Compen.sation 
and Uobilily Ad of 1110. or 

(8} porl of corr«tiuc action rrquiml untkr tlau I ill~ in· 
kndftll() ci«J11 up 1uch conlaminaljon; 

(1} auch conlamiMtalll'fl'lnd wakr u trralcd lo 1ub8tonlia/. 
1:1 rrduu laozardoul co111lit~nll prior Ia 1ucla i,.j«li.on; and 

(JJ •ucla ~~action or corncti~ action will, upon compk· 
lion. be •ufr~nt I() prol«l hutrUJn luollla ond the enuiron· 
nwnt 

(cl ENroacanNr.-111 addili.oll lo ~n{on:rmcnl urukr f[wctioru 
100J and 1003 of thu Ac4] prouui.o,.. of tlai. .Act}• llac prahibitaotU 
atohlulacd urukr JKU'¥!11'M (JJ orad (IJ of •ul»«lion (a) •hall be 
cn{oruobk u~r tlac ~~ Drira_Ai"'. Water Act in on~ Stou- . . 

{I) wli~la Ialii ,pt«< Uknlu:ol or mOlY 1tn~nl prohaba· 
tioM uiMkr pol'f C of IM Safe Drinli~ Water Act and wha•h 
laata~~umftf pritr11117 enfD#Umcnl rt'lpoMibilily urukr that Act 
for ~nfa~Umcnl of 1uch ~laibiliou: or 

(1} '" wlakh IM Admanulrator lata adopl«< identical or morr 
1lri~nl proAibili.onl undn- tla~ So{~ Dra~Aif~R Wal~r Act onll 
;. a'nua~~~t prinuJ'7 en{~NT:rmcnl rr:epotUaballly und'r l.hat Act 
for en{of'C'Cdtcnl of•uch prolaibitioM . 

• rL ~ • .,..., .,.......,. w-. Ad "-"-a. 
• ~ _ ..... iot ...,..._ kecllfta itoohr•lft "" •mf'ftd-nl ,.....,. bJ r L r.I<U?. '""' 

&.a.. ltnnllo..., Welrf ,\d -'--'-&.a · 

) 



C..~ . r. 70 .,.,. •• .. ..J_ d 
till Til~ lrrm$ 'prmtory ~n1 urum~nl rnporue 1 ely , unlKrgroun $11un·r .,f JrmltwJ: toolu': ''formation" and "a«ll" ha~ lht tamt mranuaNS a.s promchJ in ~gulotioru of lh~ A.Jmini.slrutor untkr lht Sofr Drini~t~~; Wolu Act. Thr t.rrm ''&f~ DrinAi"8 Wat.rr Act" nJt'Oru titk XIV of tlu Public Hftlllh &rv~ Act. 

SubtitleD-State or Regional Solid Wute Plane 
OB..Itt'T1VD OP 8Unrn.Jt 

SEC. 4001. The objectives of thil eubtille are to asaist in developinK and encoursging methods for the dillpcl881 of eolid waste which are environmentally eound and which maximize the utilization of valuable resoun:es including energy and rna~rials, which are recoverable from eolid wut.e and to encourage reeource con.eervation. Such objectives are to be accomplished through Federal t«hnical and financial BMillt.ance to Stat.M or regionaJ authoritiN for com· prehenaive planning pursuant to Federal guidelinee designed Lo (08ter cooperation among Federal, State, and local governments and private industry. In chwloping •ucla comp~latrui~ phuu, it .. t~ int.rnlion of thia Act that in <kt.rrmining IM •iu of IM IIJI(UI~~MrKY facility, OLUqUDU prouiaion aluJII ~ giuen to IM p~?Mnl and r-m.aonobly anlicipokd futu~ llftfh. induding thou ll«fh c"okd by thorough impk~ntoti.on of wcti.on Goot(la), of tlat f!?Cling and ruouru ~ry int.rrut within IM orftl ~ncompo.alftl by IM plannift8 procaa. · 
nDD.AL OUIDWHD roa PIA! 

SEC. 4002. (a) GuaowHES roa lountnCAT10H < r RroaoNe.-For purpoaee of encour~ng and facilitating the develc,pmenl of region· al planning for eolid waat.e management, the Administrator, within one hundred and eighty daye after the date of t:nactment or thi.s section and after consultation with appropriate Ft..deral, State, and loc.aJ authorities, ehall by regulation publish c'Jidelines for the identification of thoee areas which have common eolid wute man· agement probleDUt and are appropriate unit. for planning regional eotid waste management eervicea. Such guidelines ahaJI corwider-(1) the aize and location of areu which ahould be included, (2) the YOIUme O( eolid Walle which ahould be included, and (3) the available meana or coordinating recional planning with other related recionaJ planninr and for coordination of auch region planni.n; into the State plan. (b) GusowNa roa Sun Putca.-Not lat· than eighteen month8 after the date or enactment o( thia led.i. r. ·nd after notice · and hearing, the Adminiatrator ahall, after e&.i8Ua~tion with appropriate Federal, State, and local authorities, p;omulgate regula· tiona containing guideline. to .. iat in the development and imple-mentation of State eolid wute manqement plana (hereinafter in lhia tille referred to aa "State plant.'). The guidelines ahall contain methods for achieving th_, objecliv• apecified in t~eelion 4001. Such KUidelines ahaJI be reviewed from time to ltme, but not Ieee fre-quenlly than every three yean, and reviled aa may be ap:rJ:iate. (c) CoHIIDUAnOHI roa SrATI PuH GUIDIUNa.-'n. • linea promulgated under au~Qn (b) ahaJ1 c:ouider- · t ( 

'll 
, ) 

<U the varying regional, geologic, hydrologic, climate, and other cin:umatancee under •hich different aolid waste prac. ticea are required in order to lnaure the reuonable prol«lion of the quality or the pound and •urfac:e waten from leachate contamination. the reuonable prot.ect.ion of the quality of the aurface •a~n from aurf•c:e runoff contamination, and lhe rea· eonable protection of ambient air quality: (2) characten.tic8 and conditione or oollectlon, atorage, pr-OceMing, and diapoMI operating method~. technique. and praclicee, and location or facilities where euch operatinc methods, t.echniqu~ and practice are concluded, takinc l.ato account the uture of the material to be diapoeed; (3) methocla lor c:binc or upgndjnc open dwnpa lor purpoeee or eliminatJnc JIC)tentiaJ health hazard.; (.CJ population clenaity. diatributloft. and projected powth; (5) geocraphic. polocic. dilute. and bydrolocie chanderi• tia· 
,.;, t~e type and Joe.tion or tranaport.Uoa: (7) the profile or indu.t.rie.: 
(8) the co ... tituenu and generation rale8 waate: . (9) the political, economic. orpnizational, financial, and management problema affectin& c:ompreheuive aolid wute management: 

(JO) typee or 11'!80UI'Ce recovery fadlitiee and reaource con.ter· vation aye~ma which are appropriate: and (II) available new and additional market for recovered material and enerv and energy reeource. NCOYered from eolid wa&t.e .. weU .. method. for r.onaemnc auch mat.eriab and eneru. 

ll&QUIIlDIIDf'n roa APPitOVAL Or I'LAHI ' Sa::c. 4003. (a) MINIMUM ft&Qt11UIUH1'8.-Ift order to be approved under aect.ion 400'1. e.ch State plan mut CGmply wilb the followine minimum requiremnc.-
(1) The plan ahall identify (in IICICOrdance with eection 4006(bXA) the .aponlibilitie. of State, local, and regional au· thorities in the implementation or the State plan, (8) the diltri· bution or Federal fundi to the authoritle. .aponaibSe for devel· opment and implementation or State plan, and (C) the meaftl for coordinatinc ....-w planftinc aad implementation under the State plan. 

(2) The plan lhall. in actOr-dance with eec:tioftll 4oo.(b) and 4005(a) prohibit the eltabliahment of new open dumpt within the State, and contain requirementa that all eolid wut.e (in· eluding eolid wute on,inating in other Statea. but not includ· ing tuwardou. w•teJ llhall be (A) utilised ror .-.ource recovery or (OJ d.ilpoeecl of in unitary landf"al .. (withila the mNning 9( aection 40044•)) or other-wUie di.poMCI of ia ... en¥iruamentaJiy eound manner. 
(3) The plaa ....... provide for the doaing or UJICT8dinc or aU existing open dumpe withio the StAte punuu' to the requi.-.. JDent.e of aectioo 4006. ( 



(.4) T llan 1hall prvvidc for the atabliahment of euch State 
regulaL. J powera aa may be nec::e..ry to implement the plan. 

(S) The plan ehall provide Lhat no Stale or local 1ovemment 
within the State 8hall IMt prohibited. under State or local law, 
from negotiatinc and enterin1 into Jonc-&enn contracte for the 
aupply of aolid WMte to raourc:e rec:owery faciliti--, or for con· 
eerving material• or enero by redudnc the YOiume of waate, 
from enterinc into lona·term c::ontnc:ta for the operation of 
auch f..ciJit.H.. or from ~ri"l lone-term markell for material 
and eneru rec:owered from auch f.cilitM& 

(6) The plan ahall pnmde for auch neource coneervation or 
recovery and for the diapoeal of lolid wut.o in .. nitary land· 
Iilia or anJ combination of prac:Uca 10 ae ma7 be necaeary t.o 
uee or diapoee of auch week in a manner that ia environmen· 
tallyeound. 

(b) DlacunOHA&Y PuJf Paovanold fta.AftNO TO Jbcvcuo 
OtL-Any State plan IIUbmiUed under thl. aubtitle may include, at 
lhe option of the State. proriliona t.o CUTJ out each of the follow· 
ing: 

(1) Encou.....--.t.lo the maximum extent feaaible and con
eiatent with the protection of the ·public health and the envi
ronment. o( the uee ol recycled oil in all appropriate areaa of 
Stale and local pyenuDenL 

(2) Encouracemeot o( penona contndinc with the State t.o 
u.ae recycled oil &o the maximum eatent feaeible, c:onaiatent 
with f.rot«tion o( the public health and the environmenl 

(3) nforminc the public of the .._ ol reqcled oil. 
(4) Eetablilhment and implementation or a program (includ

lnc any neceeaary licen~~ing of periOn8 and including the uee, 
where appropriate. of manifeata) t.o ....are that uaed oil ia col
lected. tranaporW. treated, .tored. reuaed, and diepoeed of, in 
a manner whic:h doe. not preeent a hazard lo the public health 
or the enYironment. 

Any plan aubmiu.ed under &hit title before the date of the enact
ment of the U..t Oil Reqdinc Act ol 1980 maJ be ·amended, at 
the option of the &ate. at any time after aach dale to include any 
proriaiOA refened to in thi. aubeection. 

((b)) (c) ENDOY AND MATDIAU CoHRIIYA'ftOH AND RIDOOYDY 

h.Aa•••un PLAHHIHO AND AaslftANe&.-(1) A Stale which baa a 
plan apprvnd under &hie aabtitle or which hu aubmitted a plan 
for auch appronl ahaiJ be eligible for ..-.nee under lection 
•008(a)(3) if the A.clmini.&ratOI' detenninee that under 1uch plan the 
Stat. wiii-

(A) anal,. and determine the eco~aomic and technical feaai· 
bilit7 o( fecilitiel and procrama to c:onaene raoun:a which 
contribute to the waete atream or to recowery enero and mate
riala from municlpel waate; 

(8) analyze the lccal. inatitutional. and economic impedi· 
menta to the dnelopment of ayateme and facilitiea for coneer· 
vat.ion o( enero or materiale which contribute to the waale 
alream or for tho recovery of energy and material• from mu· 
nicipol waate and make recommendationa to appropriate gov· 
ernmenl.al authorjtiea for overcoming fuch impedimenta; 

) ) 

(C) .. L.t municipalitiee within the State in develop; .... plana, 
program.. and projecta to conaerve reeoun:a or reco\ nergy 
and material• from municipal waale; and 

(0) coordinate the raource coneenation and recovery plan· 
ning under eubparacraph (C). 

(2) The an ·.:y .: .. referred to in paragraph UXA) ehall include-
CA) tiK .. ~aluation o(, and eatabliehment of prioritiee among, 

market opportunit.N. lor induatrial and commercial ueen of all 
typea (includinc public utilitiee and industrial paru) to utilize 
enero and materiala recovered from municipal waate; 

(8) com~rieona ol the relative coat. of eneru recovered 
from munteipal waete In relation to the coela of enero derived 
from fo.il fuela and other IOUrcee; 

(C) atudiee or the tnnaportation and etorace problema and 
other problema a.Jdated with the development of energy and 
matenala recovery &echnoiOSJ. including curbeide 110urce eepa· 
ration; 

(0) the evaluation and eatabliehment or prioritiea among 
wa,. of c:onaemnc enero or material• which contribute to the 
waale lltream; · 

(E) comj)erieon of the relalin total co.ta between coneerving 
ReOUIU"' ... d diapoaing of or recovering auch waale; and 

(F) eta.• · • of impedimenta to reeource coneervation or recov· 
ery, inclu~:ng bueaneaa practicee, tranaportation requirementa, 
or ltorqe diffacultiee. 

Such 8tudiee and anal,.. ehall aleo include atudiee of other 
aoun:a of 110lid waate form which energy ~nd maleriale may be re
covered or minimized. 

(dJ S1u or W.un-~EN~aor FAclt.n.,.:s.-Notwith.tandifl8 ony 
of .1M abow ~Yqui~nwrall. il ;. IM irauntiora of 11a;. Act and tlu 
p1Gnnif18 proat:aa tkwloptd pU~Wuanl to thia Act thai ira tkunninin,( 
t~ •ire of tk UIGIIc-lo-cM'7C1 facility, cukquau proui.ion •h411 ~ 
gi~n to I~ prexnl and noMHUJbly anti(ipaud (utu~ nftd. of lh~ 
r«ycling and raoutU rw:owry inkrat within IM OTN encompcuuti 
by ~~ plarani~~B JNTICUa. 

carn:a.IA roa 8ANII'AaY LUIDnta.; eANITAaY LAHDPIUJI aaQUI&m roa 
AU. DI81'08AL 

SIC. .C004. (a) CanulA JOa SAHITAat LANona.u.-Not later than 
one year after the daa. o( enactment of thia eection. after con1ulta· 
tion with the State.. and after notice and public hearinga, the Ad· 
mini..trator 1hall promulgate rqrulatione containing criteria for de
termining which facilitia ehaJl be claaeified aa eanitary landfill11 
and which ehall be claaeified aa open dumpe within the meaninK of 
thia AcL At a minimum, auch cra&.eria ahall provide that a facility 
may be cl .. ified aa a eanitary landfill and not an open dump only 
if there i. no reaaonable probability of advene effecte on health or 
lhe environment from diapoaal of aolid waate at auch facility. Such 
regulation• may provide lor the c:laaeification of the typee o( aani· 
tary landfilla. 

(b) DaaroeAL R.quaam _To 8& IN SANITAAY ~Nonu.a, F.rc.-For 
purpoeee of complying w~th ~t.on 400:1(2) each State plnn ehull 
prohibit the establishment of open dumJ>:' and contain a require· 

) 
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r:l tlaal dit;J.~UtWI of ull 11olid w~le within the Stale aholl be in 
compliance with auch tteetion 400~2). Cd Evr.:crlvt: DAT.:.-The prohibition contained In aubeection lbl 11hull take effect on the dole air monthelal'ter the dttle or promul~ution or regulotions under eubttection (a). [or on the date of approval of the State plan, "'hichever, illater.] 

Uf'ORADINO OF OPEN DUWPI Stc. 4005. (a) CLOStNo oa UPOUDINo or Erl!'JTING OP~N DuNN.-Upon promulgation o( criteria under 8eetion lOOM{a)<Jl, any aolid wut.e managment practiCe or diapoeal or eotid WtuJle or haz.ordoua wut.e which coruttitut.ee the open dumpiq or eolid waste 
or hll%.8rdoua wut.e ia prohibited, except in the cue of any proctice or diapoeal or eolid waat.e under a timetable or echedule for compliance eetabliahed under thi8 eection. TM prohibition coniairud 1n 
th~ p~ing ununct •holl br rn(on:mbk utukr uction 700t acoirut ~""',.. tngo~ in lht oct of Opttl dumpinc. For r.urpot~t."8 
of complying with eec.tion 4003(2). and 4003(3) each State p an shnll contain a requirement that aJI exiatiq diapoul facilitiee or aites for aolid waste in such State which are open dum .. li.ted in the 
inventory under eubeect;on (b) ehaJI oomply with euch meaaurefJ o.a moy be sromulgat.ed by the Adminiatrator to eliminate heoJth hill· arda an minimi.t.e potential health hazarda. Each auch plan eholl eetabliah, for any entity which demonetnte. that it baa conaidered other public or private alt.emativee for aolid wute management to comply with the prohibition on open dumpifll and ia unable to utilize euch alternative. to eo comply, a timetable or .chedule for compliance for tuch practice or di8poul or aolid wut.e which epec:ifiea a schedule of remedial rneaauree. including an enforceable eequence or actiona or operatiorut, leading l.o compliance with the prohibition on open dumping of 80lid waat.e within a reuoncble time (not to uceed S yean from the date or publication or cr !Atria under eec-

tion 1008(a)(3)). 
. . ; (bl INVtNTORY.-To 888ial the Stat.et in comptt · .lg with eection 4003(3), not later than one year after promulgation of regulations under eection 4004. the Adminiatralor, which the cooperation of lhf! Bureau of Cenaue ehall pubhah an inventory or all diapoeal rucilitiee or eitee in the United State. which are open dlimJIII within 

lhe meaning of thia Act. . 
(c) CoNTaOL or HAZAaoous DJSI'OSAL-(JXAJ Not lct~r than 3G moniM a[Ur liar dou of ~nad~nl of l#w Hcuorclou. and Solid Wcu~ Arrwndrrwn,. of 198.4, «Jela Sto~ tluJll GlkJpl orul implt~MPJt a ~mail J11'06'0"' or otla~r .,_,~,. of prior approual and coraditiotu to ouury tlaot. «Jela MJiid wruu mo~~nl (a<ility within •ucla Sta~ whkla moy ~ivr hcuordoau lto&~«laold 111011t or hazordotu wcu~ dut to llat prouilion of uetion J()()/(d} for •moll quantity ctn· 

trolo,.. (oth~1111iM not sub}«t to IM rrquirrnwnl for a ~mail undtr uction JOOSJ will comply willa IM_ opplkobk triuri4 promu18QI«l 
undtr uetion lOO~(oJ and uction 1008(QXJ). · (BJ No~ la.ur llaon ~i«htnn .montlu a[Ur 1/w pt ·~ lgotion of.rt· 
uiud cnurso urukr aut.«taon lOO~(Q) feu m,uartd by uctaon ~OUXcJJ, ~h Stou •11411 adopt oru:l impktMnl a ~;mil program or ot~r tye~m or prior oppt'04)01 oru:l tondiliofll. 14 au,,. tlaot toeh 

' ( 
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10l1J UJO.Jl~ rruJn.u,.~m~nt (ocli1ty withilt •ucla Stolt whu:h 111o)' rf· 
etaw ho.zCJrdu,. laouulaold wo.lt or luuard.oUJ UI(UI~ du~ to lh, pru· VUIOII of t«lwta JOOJ(d} (or •mall quantity ~n~rafon (oth~rwi.u nut •ubJ«I to tM nquirtm.tttl for o ~mail ulllkr uclion JOOSJ w1/l 
comply with tM criuri4 ryuisftl urukr uetion 4~laJ. lCJ TM Adminutmlor •lsoll tk~mtiM wlwtlwr «JCia Slak Ia a.. Uf!· wloPftl on odtquak ptT~gram undtr llait parugropla. TM Atlminu· lrator moy mob tucla a cktcrmiMiion ita COf\iundion with upprou· ol, di.oppro&JOI or partial oppt'(WGI of G Sto~ pion urukr uction 4001. 

t1XAJ In ant Stou tlaol 1/w Adminiltmlor tkt~rmin~ latU not adopud on OIUqUGI~ program for IIUCia focilitia und~r porotroph (IXBJ by tlw datr prouitkd in •ucA paragraph. tla~ Adminutrotor 
may uu IM ouiAorilia otJOilobk undB e«liorw 8007 and J()()8 of tltu till~ to ~n(or« 1/w prohibition ftJIIItoill«l U. eubuction (a) of 
tlau uetion with rt:ap«l to such focililin. (BJ For pur.pocd of tllu pompupla. I~ kmt ''rtquirtmtnl of lhi3 
•ubtitk" 1n a«tion JODI thalli¥ d«tMd to itK"Iruh crit~riD promulplftl by IM Admitaitlnllor utukr a«liou 1001/(oXJJ olld .1004fo) of 
thu litk. and lh~ term .. lsozaTIWru UGela,. ;,. e«lio1t 3001 eltall ~ ckrmftlto indruk aolid wuk ol {acililia llaol mo.)' hottd~ h4UJrd· o.,. laot~«laold &Rilla or luua~ ~UG~Ia (rom email quantity ~ntral«w. 

PaOCIWURK roa DaYILOPMDn' AHD IYI'I.UmHTATION or .,.Aft PLAN SIC . .COOG. (a) loarrtf"'CATIOH or RmtoNa.-Withln one hundred and eighty clay. aft.er publication or pidelinee under eection .C002(a) (relating to identication or regioru~). the Government of each StatAl. after coNtultation with local elecUd ofTaeiala, ehall promulgate regulationa baed on auch guidelinea identifying the boundariee of each area within lh• State which. as a reeult of urban con· centrationa. geographic oondit.iorut, rnarkeb, and other faclora, ia appropriate for carryinc out regional 10lid wute man"'ement. Such regulations may be modified from time to lime (identifyine additional or different reJiona) punuant to auch cuidelinee. (b) IDIHT1"CAnON or STAn AND LocAL AoRNaa AHo RaPQHSI· 
BIUTIIS.-(1) Within one hundred and eight)' clay. after the Gover· nor promulgat.ee regulationa under aubeed.ion (a). for purpo.ee of facilitating the development and implementation of a State plan which will meet the minimum requaremenb or eection 4003. the State, together with appropriate elected offsca .. of general purpoae uni .. of local government, ahall jointly (A) identify an agency to develop the State plan and identify one or more ~~genciea to implement 1uch a plan, and (8)' identify which 10lid wute management activities will, under auch State plan, be plaoned for end carried out by the State and which euch manaeement activitiee wilt. und~r euch State plan. be planned for ond carried aut by a regional or local authority or a combination or rqionaJ or locaJ and State au· thoritiee. tr a mulU.func:tional regional agency authorized by State law to conduct 101id wute planning and ~~UUU~gement (the mem· ben of which are ap~inted by the Governor) i8 in exiatence on the date of enactment or thi8 .\d. the Govemor lhall idr.r•:ry tuch authoritt for Pli~.OI canying out ~itJW:I•~ mriol !JIUI t~) o( 



lhia pen& Jt. Where feMib&e, dee.icnatioa ollbe qenc:y for the 
aiTected ara deeipa&ed under eectton 2108 ol &he Federal Water 
Pollution Conll'ol Act (86 S&at. 839) ...... be COMidered. A State 
acenq identified eaachr &.hill ,.......ph .ball be .a.abl&ahed or dee
ipated by the eo,.mcw oltNCh Sta&e. Local or ,.ional apnciee 
klenliftod under du. ,.......ph .hall be caaapaeed ol incli¥iduala at 
ao..t a ....uorit)' olwhoaa an elected localelftdala. 

(2) I( planaina aacl implementation ~ .,. Dol Weatifaed 
and deeipated or ...,.i.hed .. requirecl UDder pancnph (I) for 
anJ affoc:ted • ...._ tha Gowei"DDO' ehaU, Won the date two hundred 
and Wf'l!ntJ da)'8 after pnwoulcatioa of nculatiOM under eubeec· 
tioa (a). .tablieh ar cte.ipate a State apDCJ lo develop and implo
meat the Staa. plan few MaCh ....... 

(c) brnurAu lt.oaoeta.-(1) in the CMe ol aDJ ncioo which. pul'
.uant lo the pideiU.. ~;.bed by the Admiailltnator under MC

tioa .ooaa) (relatincl.o idenliftcaUoo ol ncic-). would be located 
in two or more &a• the Gowemon ollhe ,_pectiwe &au.. after 
oon.uhation with local elected off~ .hall c:onewt. cooperate, 
aDd enter la&o ...-menta idealifyinc the boundariel of euch 
ncion puraaaot lo .w.ection tal 

(2) Within one buadrecl aod efcblJ da,. a.ft.w an iDtentate 
ncioa ill ideatif...t b7 .........,.nt uncs. ,.,.....ph (1). app~optaate 
eloct.od otr.a.la ol paenal purp.e -•aa ol local pwemment 
within IIUCh ....- ehall JointlJ ..tablilh - .s.ipate an -ceDCJ lo 
deftlop a plan for IIUCb recioa. If no wch ... DCJ ia ..tabla-bed or 
deeipa&cd withio web period bJ .ada oft"aciala, the Gonmorw of 
the r.pec:tiwe Sial.- ... ,. b} ... aeeatea&. -.bli.h or dc.ipete for 
aac:h pu~ a llincle aeprewnta&ne oqaaizatioa iaclu.tm, elec:tcld 
ofT~ oC paeral pu,..._ unila ollacal pwemmeaL wilhin l\lch 
ftClOD. 

(3) lmplementatioa ollnterwtate .....,... eolid waete manap
ment pia .. ahall be CIGDducted bJ uaila of local pwemmeat for aDJ 
pol1ion ol I'IIIPoa witbia tbels juri.didioo. 01' b7 mullijun.dictional 
apnciee or authariU.. .SC.iFa&ed ia MlCIOI'daace with Sa.te law, ia
dudina u.a. .se.ipa&ell bJ .....-meat bz IIUCh uaila ol local ..,.. 
emment for ..ach pu...,..._ II ao 8UCh anal. epnc:J, or authority ie 
10 d~i(naled. the ICWpoctj .. 0onnaon ebaJJ cloeipa&e or -..bliab 
a linale in&.c...ca&e 11CC0CJ &o implement INCh plan. 

(4) Yor pu~ ol &hie •~tle. 10 much ol an ia&entata recioaal 
plan • ie carried out within a putiadar State ahall be deemed 
pert ot tho Stata plu for IUCh &ate. 

~ALCWftAUn-ut;non•• ~AICCil 

S.C. 40CR. (a) PL.AII Anao'IA&.-The Atlaalailltnt.or .hall. within 
lla monO. after • &aa. plea .... beea IIUbmiUed ror •rprowal, ap
pt"''W'e « di.approve &be plan. 'Ina Admina.tntor ahal approwe a 
pla.n if he de&ecmlnM tbat-

(l) it lnCdo the requlrell*lla ol pencraph. (1), (2). (3), and 
(6) ol ~ .ool; and 

lZt i& 081ft...a... ,.,..._tOft I« ,...._ ol ...ct. plan. al\.lrr hOtioe 
and publiC a...ri~ who.n~r o- A4aiai-lra&.or, b7 rqula,., ),_;,_..__ 

~ 

CA. that 1ewiaed nplatioa. ,_pec:tinc mini-·•m re
quircmcata haft beea procnulpted under pafal l-. C l ). 
(2). (3), and (6t ol eedioa 4003 with which the SLate plan ia 
not ia oompllanc.; · 

(8) that aaronaadan hae become awaileble which demon· 
8lntea the iaedequaq ol &he plan lo effectuate tho pur· 
~ ol thie .abtiUe; or 

(C) that auda ..n.ioD .. ~ '* r '7· 
The Mmiaietnator .a..11 lfiiew appi"'YC!d plane from time &o limo 
ancl il he detennia. that l"fiieioa or CJC)I'I'eCtioaa .,. neor fJ to 
brine 8UCh plan ialo compliaDCI with the minimum requirement. 
promulcalcd under MICtion 4003 (iacludinc new or ....ued require
menta), he llhall. after notice and oppottuailJ few public heerin«. 
withdraw hill approwal ol -.ch plan.- Such withdrawal o( approval 
ahall COMO "' be cffedift upoo the Admina.tntor'a dcrtermination 
lhaliUCh cr .... ~•;. with INCh minimum requiremcnta. 

(b) Euoeae;-'" cw 8rA,_ ftNI FDa.u FINANQAJ. A.lnAJ~~CL
(l) 'l1ac Admhi.trator ahall approve a Stale application fOI' finan· 
cial ~under &hie .ubtitle, and make putalo wc:h St.al.t, 
if IUCh State and local and ncioaaJ aulhoritic:e within wch State 
haYe complied with lhe aequiremeata of eectioa 4006 within lhe 
period required uncW .ucla -=tioa and if euch State baa a St.aU~ 
plan wh.ic:h hM been approncl b7 &he Aclmiaiat.ra&or under thia 
aubtitle. 

(2) The AclmlalatnaiGC' 8hall appron a State application for finan
cial a.ia&aace undCI' thia au~Ue. and make pant. &o euch State. 
for f..:al,an 1978 and 1979 il the AdminiatraLor detenninea that 
the SLate plaa ooatiauee lobe elicible for apprvwal under .ubecc· 
lion (a) and a. beina implemented bJ the State. 

(3) Upon withdrawal olafproval o1 a State plan under .ubeection 
(a), the Admini.tralor ahal withhold Federal financial and &echni· 
c:aJ .. i.tance uader thia •btiU. Co&.her &han· wch technical .. a.t
anoe M m•1 be nee~ iur:r lo ...a.t in obtaininc the reiMtatemenl 
ol epprowal) until .uch time .. .uch a~al ia reiMtaLCid. 

(c) EuntNo Acnvma.-Noa.hi.nc "' thia aublille ahall be con· 
.trued lo pnrnat or affect anJ .ctivitic. reepoc&inc 10lid wule 
planninc or maR.cement which are carried out bJ StaLe, rqponal, 
or local authoriliea ualc. auch .aivi&.iea an inc:oneaatent with a 
Stale plan approYocl bJ the Aclmia&.tnLor UDder Lhia aubtiLle. 

n:DDAL ~AleCK 

S.C. 4008. (at AUIIIOUZATION or r.oa.L r.NAHa.u. Aaattrr· 

AHCK.--(1) n.ere are authorUed &o be •pprvpri•ted $30.000,000 Cor 

ft.eeal Jear 1,-JS. $40,000,000 (or f..cal Jear 1979, $20,000,000 (or 

ft.eeal ,_.. 1980. $16.000,000 lor ft.eeal 'ear 1981, [and $20,000,000 
for ft.eeal ,ear 1982] 1%0.000.000 (Ot" IM (~«DI JNr 116:1, and 
110.000.000 {tW·e«la of IM (a.col JNTW 1,8S lla~la 1,88 lo~ pur· 
po.c8 of linancial..n.tanoe lo Stac.c. a.nd 1~. rqpon•~· •nd lnUr· 
a.te authorilic. ror the dnelopment •nd amplemenl.allon o( plun• 
approwed by the AdminiatraLor unde~ thaa a_ubtille (other th~n c he 
proviaion.e o( auch plana refen-ed to an IC'Cl1on 4003(bt, relaltnl( w 
lcaa1bthly planning for municipal wut.e CM'lCJ •nd mat.enale con

~nalaon and ~very)~ 

} 
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l~liAt 'l'hc Admm\atlrat.or Ul aut Ort:J.CU to provt tt mllnCIU ll$t1Hl· 
ance to SU.tett, countiea, municipalitiee, and int.ermunicipal ngcn· 
ciea and St.ule and locuJ public eolid woat.e management authorities 
for implementation of prot{TAIJUI to provide 110Hd wut.e rt\lll\8g& 
menl, reeource recovery, and ret10Urat con.een•tion eervicet~ and 
hJUArdoua wa11te mA~U&gement. Such aMiatanoe .hall include &118ta~ 
ance for facility planning and feuibility .tudi~; ell~rl conaulla· 
tion; survey• and anaJyeee of market needa; marketing of recovered 
rettOurees; t«hnology ~mente; Jecal e•penaee; CONlruction fea
eibility etudi~; 80Urce wpantion projecb; and rwc:a~ or economic 
investigation. or etudiee; but eucb ...Wtance ehall not include any 
other element of coruttruction, or any aoquiaition of land or int.erftll 
in land, or any eut.idy for the price of recovered reeounn. Agen· 
ciee uaiat.ed under lhw subeection .ball c:onaider erilting eolid 
wut.e man.acement and h.a.urdoua wute rna.naaement tei"Yicee and 
f.Oiitiee u well u facilitiea propoeed for conatruct.ion. (8). An appli.ca.nt for financial umt.aoce under thia pe.ragTBph 
mual ~ to comply with I'M~ to the project or program aMi..l
ed with the applicable requi~ment.e ol .ection 4006 and eubtiUe C 
or thw A.c:t and apply appl.i.cable eoHd wute management prad.icee. 
methoda, and levela of control co.W.tent with any ruicJelinM pub
hahed punuanl to MC'lion 1008 of thie Act. A•i•tance under thiA 
paravaph ehall be •vailable only for program. certified by the 
State to be ooruti.stent with any applicable State or areawide 110lid 
wute man-cement plan or program. Applieantl for tec:hbicaJ and 
finADciaJ U~i.stance un&!r thia eection ahall not preclude or fore
cloee oonaiderat.ioa or programa for the recovery or reeyclable mat.e
riala tb.rouab IOW'CI8 ~epe.ratioo or othar reeoun:e reooYery tech
niquee. 

(C) There are authorized t.o be appropriated $15,000,000 for esch 
o( the ru.c.J yea.n 1918 and 1979 for purpo~M o( uu. eection. There 
are aulhoriuld to be appropriated $10,000,000 for r...eaJ year 1980. 
$10,000,000 for fl.IC8J year 1981, [and $10,000,000 for fwc:al year 
1982] 110.()()(},()()() for (ucol yrtJF [181., arull/0.000.000 for ~h of 
IM fiecol }'tOI'II 1185 throogh 1181 for pu~ or thia paragraph. 

(3)(A) There ia •uthoriz.ed to be appropnat.ed for the fual year 
~ October 1, 1981, and for each f&ICal year thereafter 
before October 1, 1986, $4,000,000 for purpoeee or making gTanle lo 
States to cany out eect.ioo 400S(b). No amount or'~ be appropriated 
for euch purpoeN for the ftacal year~ "lctober 1, 19B6, 
or for any fwcal year thereafter. (8) A.Miatance provided by the AdminU.trator .ander thi8 par•· 
graph .hall be uaed only for the purpoM!II epecified in eection 
.C003(b). Such .. iatance may not be u.ed for purpoMIIt of land ac· 
quwtion, fanal facility .deei«n. equipmeat purchr•. CIOOitruction, 
at.artup or operation ad.ivitiea. (C) Where appropriate, any State rec:eiYinc .. a.tance under thi.e 
pe.racnph may mak.e all or any put ol euc:b ....-.nee available to 
municipe.liti~ within the State &o CU1J ou\ the actMU. •pecift.ed 
in aection 4003(b)(l) (A) and (8). (D) TMrt OIY oull&ori.ud-(i) to N lniJtk a..Ulobl~ 115,()()0,000 oul of f.,,.O. opproprial«< (or fbasl y«JJ' J 1&5, and 

I ( 

J 19 
fii} lD ~ appropri.ot«l for «~eh uf IM {IIII:GI )'ft'1'1 J91Jfi 

through IIBB.IJD.~M) for &ron,. t.o Stalft (IJIIII wMIY Gppi'Opriat. 1o rqiolual. lot:ol. and 
inlrl'lllat. ~nciaJ lo impltwwnl propa,.. IW/fAirill.l compliD"" by 
eoiUI WOIU lnG~IIWIII (acililia utilla liM crikri4 P""""lgaW 
~Arukr NJCtion 400lfaJ 01111 .etlioll I()(JI(aX3J 01ld willa 1M provuionl 
of .clion 400S. 7b tiN at.nl prudictl6k. awla procratrU altall f'P· 
quire e~M:h complUuac. IICJI lain- 1Aa11 IAUf,...u ,.,.,,.. ofk,. th.r 
dGk of IM ~taGCIIIWfll of liM Ht1Z41'dttw cutd Solid Wca~k A~Mnd· 
~,.,.of Jill. 

(b) STAn Au.oniiDIT.-Tbe eWDII appropria~ in any fwc:a.l year 
under eut.ection (aJ(l) be alloUed by the Admiaietrator amon1 aJI 
Stela, in the ratio that the populatioe in eech State bean to the 
population in all of the Slat-. euept that DO State aha.ll receive 
Ieee than ooe-balr ol 1 per centum fJI the IWDI ., allotted in any 
r..::aJ year. No State .....U receive any II'Ut under UU. eection 
during any r18cal year whea ita expebditur. or DOG-Federal fuDd.e 
for other than nonrecun-eat espead.itu,.. for eolid wute ma.nac• ment cont.rol prqrrazu wiJI be a- thaa ita upenditu ... •ere for 
•ucb Pf01'1'1l1D8 durinc fi8Cal year 1916, ucept that each fUnd. IIUI}' 
be reduced by AD amowst equal to tJv.ir pt'DpOit.ioDate ahare or any 
eeneral reduction of State ependiq ordered by the Governor Of' lec
ial•ture of auch State. No State ahaJJ noeiw any pant for 80lid 
wute IJlaiUllement pt"'C1"aaU unleM the Adminiatrator Ia aatiaraed 
that euch pant wiJI be eo u.ed .. to .upplemen& aDd. to the extent 
practicable, increue the 1ftel o( State, local. reaiooal. 01' other non
Federal funda that would in the abaence of IIUCb pant be made 
available for the maintenance ol euch Pf'OiftiDL (d DIITRiat.moN or Fba.u. FlNANCIAL ~ANCZ WmuN ma 
ST•n.-Tbe Federal .. ielaDCie allotted to the Stat.M under eub.ec
tion (b) ahall be allocatecl by the State nai.U.. eueh funda lo 
State, local, rqional, aad intenl.ate authoritiee canyinc out plan
nine and implemeotatioa ot the Stat. plan. &Ida allocatioo 8hall 
be baaed upon the FMpooeibilitiee of the ....,edi'M putiee u deter
mined punWLDt to MCtion 4006(b). (d) TtcttNrCAL ~ANcz.-(1) 'niO A.dminiatntor may provide 
technical aaiatance to Sta .. and local eoverD~Deata for purpoaee ol 
developi.nc and implementinc State plana. T«baical ..u.tanoe ....., 
epect.ina I"MMUf'f» nco•ery and couervatioa 111117 be provided 
through resource NCIO'ery and c:oneenation pu.ela, •1.abtiah0d in 
the Environmental Pro&ectioa Acenc:y under IIUbc.itJe B. to a.ilt 
the State and local lcmti'1UD8nta with ,..ped to particulate re
eoun:e recovery and coaeerYatioa projecU ua&.r ccvwideratioa and 
to evaluate their effect on the State plan. (2) In canyinc out UU. ...t.ect.ion. tiM Adnaiai.etrator ia •ulhor· 
b.ed to provide teehnbl ••iet.ance to Sta.... municipalitie., ...,.. 
gional •uthoritiM. and latermunicipel qenciee upoa reque-t. t.o 
...U.t in the remoYal or modification of lepl. ialtitutiooal, and eco
nomic impedimenta which have the effect ol impediac the develop
ment of e)'ltema aad faciliU. to recover eoeru and materia!8 from 
municipal wute or to c:ouenw eaero w material8 wh.ic,. .. "Qall"ib-
ute to the wute llreaDa. Such impediftMt!~U ~ Jaeh...L..f, ., 



(A) l: regulationa. and policl~ lncludinc State and local 
procur& ...... nt policiee. which are not fnorable to raource oon· 
eervat.ion and ntCOYerJ polici~ ~ and facilit.iee; 

(8) impedimenta to the finananc ol facilitiee &.o ooneerve or 
recover enero and material• from aaunicipel waate through 
the eaerci8e of State and ICICal out.horitJ &.o ieeue revenue bonda 
and the uee of State and loc.al credit .. -...oe; and 

tC) impedimenta &.o inat.itut.ional anangementa neceaeary to 
undertake pro,;ec:t. for the coneervation or recovery of energy 
and materiala from municipal waete. including the creation or 
•pedal da.tricta. aut.horitits. or corporation• where nec:eeeary 
havinc tho power to .ecure the auppiJ of wute or a project.. to 
coner.rve raDUI"CC!8. to implement lbe project, and to undertake 
related Ktivitiea. 

[2] (J) In carryinc out thia wbeection. the Administrator may, 
upon requat. ~ &echnir.MJ ... iatance to Stela to aaeiat in the 
removal or modif.cation of l~al. inatit.utional, economic, and other 
impedimenta &.o the l'eCJC)ing of ueed oil. Such impedimenta may 
include lawa. reculaticma. and policiee. indudinJ State procurement. 
polici~ which are POt (avonble to t.he ~lin1 of ueed oil. 

(e) SncaAJ. CoMMUNJTia.-(1) The Admaniatrator, in cooperation 
with State and local offaciala. ahall identify local govemmenta 
within the United State. (A) ha'rin1 a eolid waate diapoeal facility 
(i) which ia owned b7 tho unit of localpwemment. (ii) for which an 
order haa been iaeucd b:J lhe StaLe to ceeae receiving 110lid waate 
for treatment. ltonce. or cli8poaal, and (iii) which ia aubjed to a 
Slat.e-apprond end-uee ncralion plan. and (8) which are located 
over an aquifer which ia the IIOUtce ol drinkin~ water for any 
penon or public water .,.tem and which baa .enoua environmen· 
t.a1 problema raultiRI from the diapoeal olauch .olid waete, includ· 
ins ~ible methane migration: 

(2) There 1a authorized to be appropriated to the Administrator 
$2.600,000 for the faacal ,Ur 1980.- [and $1,500,000 for each of the 
faecal year. 1981 and 1982] SJ,5()(),7JOO {or axla of llae {~«GI J'ftlra 
1981 and 1,81. ottd 150D.OOIJ for eocl. of alae (a«ol J'ftlB 1985 
lhf'OU8h 1988 to make paola Lo be u.eed for contaanment and atabi· 
lization or eolicl WMte located at the ciiepoMI eit.ee referred ~ in 
paragraph (1). Not more than one community in any State ehall be 
eligible for paola under &hill perqnaph and not more than one 
project in anJ State ahall be eligible lor ...ch pan&a. No unit of 
local gowemment ahall be el~ble for panta under thie paragraph 
with rapect lo ... , mte which eac::eect. 66 acree in air.e. 

tO "-lftANca TO MuNaarAUna roa ENaow AND MATDIAU 
CoNIDYA110N AND lboovaf PI.ANNIHO AcnVITia.-(1) The Ad
minialraLor ill autboiUcd to make granta to municipalit.iee, regional 
aut.horiLM!e. and in&ermunicipel aaenae. to C81TJ out activiliee de
ecribed in wbperqraph (A) and (8) or MICtion 4003<bKU. Such 
cranta maJ be made onl7 pureuant &.o an application aubmiU.ed to 
Lhe Adminia\raLor b7 the municapa)iLJ which application hae been 
approved by the State and determined b,Y the State to be conaiat.ent 
with any State plan approved or aubmaUed under thia eubtitle or 
any other appropriate planning canied out bJ the St.at.e. 

(2) There ia aulhoriud to be appropriated for the f..calytar be
ginning f\.-lober 1. 1981. and (or each faecal Jear thereafter before 

) 

October J, 1986, $8,000,000 ror purpoeee of makin1 panta 'llU· 
nicipalitiee under thia aubeectioft. No amount may be appro. .tt.ed 
for euch purpoee8 for the faecal ,ear beginning on October 1. 1986, 
or for anJ faacaiJear thereafter. 

(3) A.iatanoe provided by the Administrator under thie eubeec· 
lion ahall be ueed onl7 for the purpoeee epecified in paragraph (I). 

Such aui.tance may not be ueed for purpoeee of land acquiaition, 
final facility deeign, equipment purchaaee, conatruction, etartup or 
operation activit.iet. 

[tO) ~) AM. "t.Hca '10 SrAftl roa lbecamoNAaw Paoouw roa 
RECYCLED OaL-,1) The Adminietrat.or may 11\ake p-anla to Stat.ee, 
which have a Slate plan approved und~r aection .C001, or which 
have eubmitt.ed a State plan for approval under euch aection, if 
euch plan includee the diacretionaf1 proviaiona deecribed in eection 
4003(b). Granta under thie eubeection shall be for purpoee8 of aeeial· 
ing the State in CAIT1illl out auch diecretionary provisions. No 
grant und~r thia aubeection may be uaed for conelruction or for the 
acquisition of land or !CJUipmenL 

(2) Granta under thae aubaection ehall be allotted amon1 the 
Stat.ee in th~ ume manner u provided in the fint aentence of eub
seclion (b). 

C3) No grant maJ be made under thie eubeection unleee an appli· 
cation therefor ia aubmilled to. and approved by, the Admini•tra· 
tor. The application ehall be in euch form, be aubmitt.ed in •uch 
manner. and contain 1uch infonnation aa the Adminiet.rator may 
require. 

l4) For purpoeea or makin1 panta under thia eubeection, there 
are authorized &.o be appropriated $5,000J!OO for faecal1ear 1982 
[and $5,000,000 for faac::al Jar 1983.] ~.000,000/or (w:ol ynJr 

J98J, and 15.000.000 for t«la of IM {ucol JftJI'I 198 through 1988. 

aUaAL COMMUHma A.ll&lft'ANCK 

SIC. .C009. (a) IN GKND.Aa..-The Admini•trator ahall make 
granta to Stata to provide .. iatance &.o municipalitiee with a po~ 
ulation of five thouund or Ieee, or oountia with a population of 
ten thou•nd or Ieee or Ieee than twenty penon• per ~~quare mile 
and not within a metropolitan area, for eoltd waete management 
racilitiee (includinl equipment) neoe.ary to meet lhe requirementa 
of eection 4005 of thia Act or reatrictione on open burning or other 
requirementa ariaing under the Clean Air Ad or the Federal 
Water Pollution Control AcL Such aaeiatance ahall only be avail· 
able. 

(I) to anJ municipality or county which could not feaaibly be 
included in a 110lid wute management •.Ptem or facility aerv· 
ing an urbanized, multijuriadictional area becauae or ita di• 
lance from auch .,.tema; · 

(2) where eaiet.inc or planned eolid waat.e management eerv· 
ieee or facilitia are unavailable or insufficient to comply with 
the requiremenla of eection 4005 of this Act; ftnd 

(3) for eyat.ema which are cenilit.od by the St...Lf' to be conaist· 
ent with any plana or prq:rome e~t.oblirthed under any State or 
areawide plonning proc"". 

J ) 



Ow 

("''l\u..oTMt:NT.-1'hc Admini:~trttlor 11httll ollot the eums opproj,riak-d lo c11rry out this 8t.'Clion in any fu.cal yeor among the Sltltee in occordonce with regulttlion• promulgated by him on lhe btutia of the average or the ratio which the population or rurot areas or eoch State bcanJ to the total population of rural areaa or ull the States, the ratio which the population of countiee in each State having Ieee than twenty penona per equare mile beanJ to the total population or euch countil!i!l in all the Statee, and the ratio which the population of euch low-ifeneity countiee in each State hoving 33 per centum or more of all families with incomes not in exceu of 125 per centum of the poverty level bean to the t.ota..l pop
ulation of euch counties in all the State.. (c) Ltwn.-The amount of any gTant under thit .ction ehall not exceed 75 per centum of the coell of the project. No ueiat.ance under thit tNdion aha.IJ be available for the acquiaition of land or int.eoreet in land. 

(d) ArrRoratATtONI.-There are authorized to be appropriated $25,000,000 for each of the fiACal yean 1978 and 1!n9 to carry out thia section. There are authoriud to be appropriated $10,000,000 (or the faacal year 1980 and $16,000,000 for each or the ri8Cal yean 1981 and 1982 to carry out th.ia eection. 
AD~QVACY 0, CnrTAJN OUIDDJND AND c•ITUIA SEc . .1010. (a} Sroor ..... TM Adminulrator •hGII conduct a •tudy of lh~ aknl of which th~ guuulillft and criurilJ unthr thu Act (ot~r than guilklillft ond criurio for fat:ilitia to which •ubtitu C appliaJ whKh o~ applicobu to solid wo.u mona~nunl ond du· ~I focilitin. including, but not limikd to lnndfilu and •urfau impoundrrunU, ort adtqw:Jt-t to prokd hum.a11 hNIIh ond IM ~nvironnunt from ground wakr c:ontaminolion. s~h •tudy •hall in· clud~ a tktaiW aueununt of IM ckgrw to which lM cnt~ri.a undu uctum 100/J(o) and IM criuritJ urukr uclion .100-4 rrgarding monitoring, prrwntion of c:ontomi111Jtion. and ~m.!diol action arr o.ckqtuJk to prol«t ground waur and •hall allo in.cluck rt"Comnwn· cfutum with tUJJ«f to ony additional ~nfOI"'ttMnl oulhoritia which th.t Adminutrator, in comultation 111iiA IM Atlor'My ~Mral. d.ttrru n«e~MJry /of' •~Ia purpoM. (b) R~POin'.-Jtlot lour thGn thirl;~-•i% mDntlu a{l~r IM dot~ of ~n.oclnunl of IM Hozardoru ond Solid Wut.t Am.tndnunt. of 198.1, th~ Adminiltrator tholl tubmit a rrporl I4J IM Coft,fJ'al ulli"l {ortla IM raul,. of IM •tudy nqui.rwl udMr llau .ctu,., I~IMr willa any m:omm.tnd41iolu rrtlJlk by 1M AdmUU.ti'Giol' 011 IM bali. of •ucla lludy. 

(c) · RI>VISIONS 0' GUIDI>UND AND CluT••IA.-Nol ltJt~r than March JJ, 1988, IM Adminutrator •holl promulgol. rrv;..ioru of th~ criurio promulgo~ untkr poT08NJph (1) of • 1 ,fOOJ(a) and urukr uclion /(}()8(oXJJ for focilitin thGt ~My . -~-:w lwuardoru houuhold WOlin or laazbrdou. uwta from •moll qtuJnlity g~Mro· torw unthr a«tion 300J(dJ. TM critmo tholl bt tluw ~'7 to prol«t human M<alth and IM ~nvironnwJWI and may tau into oc· count IM prodicobk eapability of •uch (at:iliria. AI a minimum 1uch rrvuioM for focilitaa pollnti.olly ~vi"« euch WtUia 1hould rtquirt groutad wo~,. moni~ a. Mt:a11tJ17 lo dd«l contamina· 
I ( 

) 
tJj 

lio'!· .r~tablula crik.rill (01' lh~ ~~plab~~ location uf nt!tu or ui.drng 
focalllaa, and profiUk for c:orruln~t 0<'11011 cu appropriGir. 
Sublille E-Dutiee o( the Secretary or Commerce ln Reeource and Recovery 

rtJNCftONI 
SIC. 5001. The Secret.ry ol Commerce •hall encourage Jrealer commercialization o( pi"'fta rwource recovery teehnoloey by pro

viding-
( I) accurate 1pecificatlona for rec::overed mat.eriaS.: (2) etimulation ol dnelopment. of marbta for remwered m•· t.eriale; 
(3) promotion or proven technology; and (4) a forum for the ezchange of tectuUeal and economic data relatina to reeourc:e ncovery lacilitiea. 

DEVU.OPMENT or IPIICiriC4110NI I'Oa UCONDAAY IIIATK&IAU St:e. 5002. The Secretary of Commerce, actinJ through the Notional Bureau of Standard., and in conjunction with national etandard.eetting organizationa in ruource rccovery, ahall, af\.er public hearinp, end not later than two yeara after September I, 19'19 publith guideline~ for the denlopment or epecificetiona (or the cl .. ification of materia.. recovered from waat.e which were destined for diapoal. The epecirecationa eluall pertain to tN phy•i· ~I and chemical prope~iee and .eha~c~riatial «?' aueh ~ter~la wath regard to thetr uae 1n replacing 'Vlrgtn matenaS. in vanoua anduetrial, c.ommerdal, and covemmental uaee. In eetabiU.hing euch guidelines the Secretary ehall aleo, to the n.tent feaaible, provide such information u may be neceMary to ...a.t Federal agencil!i!l with procurement of iterM containing I'IICDVend mat.eriala. The Secretary ehall continue to cooperate with utional et.andarda-eet.ting organizationa, u IDAJ be nec:e.ary. to encourage the publica· lion, promulgation and updatinc of etandarda for recovered materi· ala and for the UM of reeoYered materiabl Ia warioua iodu.triaJ, commercial, and cowei'IUDelltal ...._ 
bKVU.OPMKN'I' Or M•••Kn roa IUlCOYDD llATEIU4U Sa:. 5003. The Secretar}' of Commei"ce lhall 'tlrithin two yean afler September I, 19'19 take aueh actiona u may be nece.ary to(1) identify the rqraphical location ol.u.tinc or potential market. for recovered material~; (2) identify the ecoDOmic and technical banien to the uae or recovered material.; and (3) encourace the dnelopment or new Ullel for recovered ma· teriala. 

TIICHNOIDOY PaOMOTIOtf SIC. soo.t. The Secretary ol O,mmeroe U. authorized to •valuate the commercial feaaibilitJ o( reeouroe reawery facilitiee and to publiah the reeula. of euch naluation, and to deYelop a . ,• ·' baae 
for purpoaee of aaaia~ penona ja ch,_.~ ,. .... L • t ,,. · · ~ 



HOHDcacaiNIHAnOH UQUJaDCCKT 

SIC. ~ .. In eatahlillhinc any poiM:iea which may affect the development c( new marketa for reoowered material• and in making any detenninatioa cooceminr whether or not &o impoee monitoring or other controle OD any marketing or kanefer ol recovered materi· ala. the Secrelar:J o( O»mmerce may c:onaider whether to eetabli~th the aame or aimilar polic:ia or impoee the ume or eimilar monitoring or other controt. on Yirgin material& 

AlmiOUZAnoN OP AI'PaOI'aiA'110NS 

Sr:c. 6006. There are authorUed &o be appropriated &o the Secretary of Commerce $5.000,000 (or each ol r..c:alyean 1980, 1981, and 
1982 and IJ.SOO.()()() (01" «0r.h of tlac ra«o~l'ftln 1985 through 1988 to carry out the pu.....-. of thia aubtitle: 

BubUU. F-FederaJ Rapo01ibilitiea 

Al'f'UCATION CW nDDAL. ftA"n. AND LOCAL LAW 10 RDERAL 
rACILI11D 

SIC. 6001. Each depe~nt. ogencJ, and inatnamentality of the 
executive, ~tift, and judicial braochaa of the Federal Government (l) ha;:.jurieclication ower anyiOiicl waate management facility or die si&e, or (2) engGged in any adiYity raulting or, which ma)' ,_II. in the dU.poeal or manqemenl. or aolid waate or huardoua wute ehall be aubjed to, and comply with, all Federal, State, intentate. and local requirementa. both aub.tantive and p~ cedural (includillJ and requirement for permita or reporting or any 
proviaiona for h\iwactiwe relief and IUda unctiona aa may be im
poeed by a court lo enfon:e auch relieD. rapecting control and abatement ol aolicl wute or bazardoua w..te diapoeal in lhe eame 
manner, and lo tbe MJDe extent. u any penon i. aubject to auch requirementa. lncludinc the payment ol reaaonable •nice charge.. Neither the United Statal, nor any aptll. employee, or officer 
l.hereor. shall bo immune w ezempt fi'OIII any proc:ae or aanction of 
An)' State or Federal Court with respect lo the enforcement of any auch injunc:UYe relief. The Praidenl. 1Da.J eumpt anyaolid waate managemenl. f.c:ility ol any department. acenc:J, or inalrumen~lily in the ezec:utiwe braDch from compliance with such a requiremenl if he dc&erminea ll. &o be in the paramount lntera& olthe United State. &o do eo. No .uch uemption ahall be panled due to lack of appropriatioa unte. the Praident ahall hawe specifically requealed auch appropriation M a pan of the budptai'J prcM:aa and l.he Qmpaa ahall haw failed lo make available INCh requaled approp·riation. MJ eaelftptiOQ ahall bo for a period llolln eace. of one year, but additional exemptiona may be cranled for perioda not to e:a:Cftd one Jeer upon the Pneident'• makinc a determination. The President ahall report each January to the Concre- all exemption• from the requirementa or thas aedion cnnled during lhe prec~ing calendar 1ear, qelher with hia Raeon for cranling each euch ea· 
trnpliun. 

nDD..U. PaoctlaEW&HT 

S~e. 6002. (a) APPLICATION w SICnoN.-Eacept .. PI" d in aubeection (b), ~ _,rocurinc aceney ahall compl7 with the requiremen .. 8et fort.:··· in this MCtioa and any reculationa iaeued under thia eec:tion, wi• .h n.pec:& lo anJ purchue or acquiaition of a pr~ curement item where the purcbue price of the item eaceeda $10,000 or where the quantity or auch itema or ol functionally equivalent iterna purchued or acquired in l.he coune of the preceding faacalyear wu $10,000 w more. 
· (b) Paocuaa.an SuNICI' 10 Oraa LAw.-An1 procurement. by any procuring agency, which ia subject &o reculataona of the Admin· ietrator under aec:tioa 6004 (u promulgated before the date of en· actment of thia aectioo under comparable provieiona or prior law) ehall not be aubject lo the nquirementa of thia aection to lhe 
e•tent that auch requiremeata are inconai.tent with such recul•· tiona. ·.· 

(c) RIIQUIUManL-(1) Aftet' the date 1pec:ifiecl in applicable guidelinea prepared punuant &o subeedion (e) or thia aection, each 
procuring agency which procura anJ itema de.ipaled iq auch guidelina ahall procure auch iterna compoeed o( the high.t per· 
centage or recovered materiat. practicable. conaiatent with main· taining a utiefadory lewel o( competition(and·in IM aaH of poptr, 
th~ hitltal ~'"~~~ of 1M po.ko,..u~r. tetOWI'Cd mauriou rr· {errrd lo in •u'-«11011 (AXJJ pradU:obi~J. conaidering auch guidelinea. The deciaion nol. lo proaare euch il.eiM ehall be baaed on a delermination thai. such procurement itema-

(A) are nol. reaaoaably available within a reuonable period of time: 
(8) fail &o meet the performance .a.andant. eel forth in the 

applicable speci(acatioDa or fail &o meet the reaaonable per· 
formance .tandant. ollhe procurinc -cenc:ia: or · 

(C) are only available at an unreuonable price. Any determi
nation under aubpa,.....ph (8) ahall be made on the baaia of the guidelinea of the Bureau ol Slandarda in any cue in which auch material ia covered by auch guidelina. 

(2) Acenciea that pnerate heat. mechanical, or electrical energy from foeail fuel in e,.aema that have the technical capability of uaing eneru or fuela deriwed from 80lid wute u a primary or aupplementary fuel ehall u.a IIUCh capability to the maaimum edenl practible. 
(3) AR.er the date ..,.cif"aed ln an)' applicable pidelinea prepared purauant &o nbeection le) or thia aec:taon, contrac:t.ing officen ehall require lhet vendon: 

(A) certify that the percentage of recovered material• t.o be uaed in the perfomaanc:e of the contract will be al leaal lhc amount. requared by applicable apecilicalione or ol.her conlrac· 
tural requirementa and 

(8) ealimal.e the perceatap of the total material utilized (or the performance of the contract which ia recovered materaal11. (d) SPIICinCAnoNe.-AII Federal a,cencice lhat have lhe ree~n11i· bilily for drafling or reviewin~t apec:ilicalione for. p~urem~nl 4_! . .em11 
procured by federal ~a«enci~ ~thaU-

~ 



btl 

II I IL" t'XIIl'tlitiously ~~ ~ible bul in any evenl no lut.-r thun [fevc ye:m• urtcr the dole of t'nnclmenl of thie Acl,] ''f•hlt·r"J months u(l~r th~ dolt' of ~~lFMnl of lht' Hcuonlow ont ~,1.,1 Wa.lto AFMndrMnt.. of 1984, eliminaiAI from euch epecif1ca· tions-
CA) any exclusion of recovered material• and (8) any requirement that itema be manufactured from vir.:in materiat.; and · (2) within one year after the date of publication of applicable guidelines under. aubeection (e), or u otherwiee apecafted in auch guidelines, BMure that euch epeci.ficationa requare the tme 

of recovered materiale to the maximum estent poeaible without jeopardwng t.he intended end WMt or the item. . fe) GUIPitUNa.-The Administrator, after consultation with the Adminislrpt.or of General Semca, the Secretary of Commerce 
(acting through the Bureau of St.andard.t), and the Public Print.e,r, ehall prepare, and from time to time revi8e, guidelines for the w.e 
of proeurin~ agencire in complyinc with the requirement. of thie eection. Such guidelines eh.all-(1) designate thO&e iterna which are or can be produced with recoven!ld mal.flriaJe and whoee procurement by procurinl( agenciee will carry out the objectivee of OW. eec:tion. ond in 1/u cou of po~r, provith (or mDJi.mizi"8 IM uu of ~tcoMunur rrro~J~tl'ftf rNJUriou rr(~rrrd lb in tul»«lion (hXIJ; and (2) eel forth recommended practice~ with reaped ~ the procurement of recovered met.erialJ and it.ema containing 1uch materials and with reep«t to c:ertifacation by vendon of the percentqe of recovered materiat. Wled; and ehall provide information u t.o the availability, relative price 

and perfonnanc:e of euch mat.eria!JI and itenw and where appropri· 
ate ehall recommend the level of recovered material t.o be con· 
t.Bined in the procured product. The Adminiatrator ahall p~pure final guideline~ [for at leaet three product categories, including paper, by May 1, 1981, and for two additional product categoriee, mcluding construction materiala, by September 30, t982.)(Er po~r 
within oru laundJYd and tighly doyt o(l6 tlu moctwvnl o tlu Haz· ardocu and Solid Wa.u Anundnunt. of 118.4. and for I oddi· tion.ol producl colt'goria (includift8 tiraJ by Ottolwr /, 198$. In making the designation under ~ph (1), the Ad.rniniat.rator ahaU consider, but is not limited m hia conaideratiorw. t&-(A) the availability of 1uch iteme: (8) the impact of the procurement of 1uch items by procuring agenciee on the volume ol 80lid waa&e which muat be treated, ttored or diepoeed of; (C) t.he economic and t.echnolocical feaaibility of producing and using .uc::h it.eme; and (0) other u.. for auch recovered materiala. (0 Paocuaan.HT or Suvtca.-A procurinc agency ehall, to the muimum extent practicable, manage or arrange for the procurement of eolid wut.e management eenicee Ia a manner which maxi· miue energy and reeouree rec::qvery. (g) Enc.mvc OrncL-The Office of Procurea·~ent Policy in the EJ.eculive Office of the Preadent, ia cooperation rith the Admin• trat.or, ahall implement [the policy up,.....~ .,, .'\c requirrJMnu t ( 

) 
K1 

o( th•~ llr('hon It ehell b. thf' •-J'IOneibil•ty of th~ Offar .. of l'r•• 
curt'n,~nt f•ohcy t.o eoordan• ... th•• poliCy weth oth~r pollen·• lur 
•. t"df'r•l procu~m~nt.. •n auch a wsy u t.o muimiut llM u.ae of re. 
covered reeourcea. and t.o annually report to the CongTeee on KC· 
tiona taken by Federal agenciee and the pqreM made in the im· 
plementation or •uch policy, and 10. ~wry ,.., years brginning in 1!184, ~port lo th~ c.cm,ra. ora ocfiou laA~n by F~l •ncin 
ond th~ Pt'OI:I'U!J tJitJik ill llu impkme11totiola of llau a«titHa., anclud
int ogrncy tomplion« with aulwdiOII (dJ. thJ DuiNITION.-A• uud i11 thu action, irt tlw CJa.W of pa~r 
prodru:t., IM kma ~ mo~riGZ. .. U.Ciuda-(1) po4kouurrwr motniah eru:la cu-(AJ po~r, po~rboord. orad fi,.,.,. wo.ln from rrtai/ atom. orr~ buildifl68, lao~ tut4 10 (orlh, afl~r they ha~J~t ptJUt'd tltrfN81a t~ir ~nd·UMJ~e 01 a couurrwr ikm, indudin~: uud COI'TIIgOkd bcttn,· old M..,.pa~,.; uld f'n48(Uin~•: mufti waa~ popn; tabul4ri"6 CIOI'dr; and uucl cordagt; and 

. (8) oil po~r. ptJ~rboord, orad fibrou. WGSin tAol ~n~r ond o,y toll«lftl front municipal .olid wcaate. and (2) monu(odurin& («al raidua,; and olMr UIO.Ite. auc:la cu-(AJ dry ~per and po~r6oonl waa~ gcMroud o(kr rom· pktiDra of IM poprrmoling procaa (tlaal ia, llaOH IJUJnu(ac· turing O)'t'!'GIWM up lo orad i11dudifw IM cutting and trim· ming of flw po~r rn.ochiM J¥el irato •m.tJikr rolu or rough ah«t.J include,..: enwlope cuttinp. IHrukry trimming.. and ollser paper and poperboord watk. raulling from prinling, cuflin& forming. and ol~r awawrting ~tulion~: bo~ btu. orad carlofl rnonu(odurift8 ..,.,.-.. orld bull rolLa. mall wroppnw. and l"(j«l«< u11UMd aloci; Gild (8) (i11uhed paper a;:~ from ol»ok~ inwnto-rin of ptJptf" ond po rd monufadu~rs. mrrelaanU. wholaakt'8, dee~ prirtlml, COII&Jtrfera, or olh~rt,· (CJ fi6roull byprodwll of Anrweting. monufacturing. U· lrodi~~e. 0#' UIOOd-a.l:;· proteU11a. (lox. ,,..,, linters. 6o· ~ tlo.h. and Dllwr oral raillua: (D) waata ~ by ~~ tonWI'JWft of good. rruulto from fi&rou. MO~riol (tlaot il, WtM~ ro~ (roM corc~Dgt JMnufodure, tali~ mill war14t. Gild cullinpt and (EJ fibt'r~ ~ from war~ 111G1u wlakA olMrwiat' would ~nter IM WGI~ '''""'· (i) P•ocVIt6AI6NT hoouii.-(IJ Within one ymr ofkr IM dou of publialtiora of applicable pick/ina under eub.«tion (d toeh p,.,... 
curif18 alf!.nq alaall dalelop a11 o(finnoliue procu~JMIII procram which wtll aau~ that ikiU comptJIK:d of~ MOI.ItrUJu will 
br purehOMd 1o lh~ MCUimum exknl I'"JCiico&~ and whid u con· .;.~,., with of!elic:able pt'DC'Uimu of Fedmal procu~f!W"' low. . (!} &cia of(irr,uJiiw l"f'CU~nwrat ptqp'IIM requital ulllkr tla" tulwclion aluJIL ol a miraimum. tonloira-(AJ o recouered mo~Bio& pn(to~~ program; (BJ o11 ~nq promDtion procrom lo promou IM pnf~~"" pro(nl"' odDJ'ftl uiiMr tu&pof'O#Opla (A~ {(.'a l'"'«"l"' (or requiri"' atunola of flw fato' ··rcYnla~ of m:owrcd mo~ elliliud in ~~ ,rr~- 1 

-- • · · · 



ttrtif •ion of milaimum ~red lft4t.niol eonknl oduolly 
utilQ. . wADe oppt'Opf"iDU: orad rra10114blc llttrifu:otion JII'O«" 
dura f.w alimota Gild cerli(u:ali«u; Gild 

{l)J Cuuauoll'nlicw oltd 1n011iiMiw of llw ~ff«tiw~ of on 
~nq• offarrrualiw procurr~nl JIITV'DifL 

In I~ ~ of papn-. 1M r«ow~ mo~Diot. J~"f~nnce pn:JKnJm rr· 
quiml untkr •ubJ1Gifl6"0pla {A) th.all pnww for lla.c nuuimum UM 
of IM ~~ couumu ~ IIUJluiot. n[errcd lo in tubct«lion 
{hXJJ. 

{JJ In ckwwpilt« IM~fcrrnce Jl'f1tl'1l"'o 1M following opliotu 
ah411 1¥ con~idned for lioA: 

(AJ C.O..b;r-r.-t Po iey lkwlopmal: &6jtd 1o IM limilo· 
liou of IU'-cliola (dl) W t/arou6la tel a= of awonlifl8 
contracu 1o llw ,..,. offmtW e111 itan cum of 1M la~hat 
~rtttafo&c of ncoucrrd rnakriot. proclkaiM (and in lla.c toH of 
popa-. 1M lai&Aal per«~~~ of 1M po~lcotuutMI' ~ mo· 
kriolf rrfcrrcd lo ill IUbe«liola (UJJ). S..bjecl lo 111£/a limilo· 
tiou. ,_~;a J11C1.1 JIICIU on aUIOI'If lo • wndM offering iunu 
with lea 1/uua lAc .ncuinaum t«::WW'BilfNikri4" conunt. 

(8) Minimum Conical Sta~ J,tu.;.,m r«vwnd m4kri· 
ola conknl •pa:if'u:aliolu whi£/a .,. «< U. 111£la a auoy 01 to 
otaurc •Aat dw ~ molnioll caalcal (Gild in IM c:ou of 
popu. th.c aNalcftl of poetco,..umcr 11101crialt rr/nnd. to in tub
t«lioft {I&Xl)J required &. •M nuuimum GIIOilahlc wUhoul jtOp
onlizifw IM Uakndal ~ttd U« of 1M ikm, 01' uiolldifl8 the Jjmi· 
lotiou of •ubteclioft (eX JJ (AJ t/arou6la (C). 

Procuri~~& •ncaa •h.all odopt oM of th.c option~ «I /orlh in , ... b
poragrophl (A) Gild (8) 01' a •ut.tonliolly cquiiJCiknl o!UnuJiiw, for 
indu.ion iA 1/a.c a{fannaliw procunnwal PfOil'DIII. 

COOI"DA110N Willi '11m II'HVJAONIIIDCTAL n.crncnoN AOKHCY 

S.c. 6003. (a) GatDAL Ruu.-All Federal epncie. ahall aaaiat 
lhe A.clminl.trator la cai'J'lin< out hMfuadione under thia Act and 
ahall prompUJ make a•aalable all ~ information conoern· 
ing put or praeot Apnq w.ate maaapment practice. and put 
or praent Acenq owned. leaacd. or openated .olid or hazanloue 
wute facililiee. 'Ibia information ahall be provided in auch fonnat. 
u may be determined bJ &he Adminiatrat.ol'. 

(b) INPOUUnOH Ra.AnNo 10 EHao'f AND MATDJ.AU Q)HDaVA· 
noN AND .RiioDYD'f.-'llMt Adminl.trat.ol' .hall collect. maintain. 
and dilleminate information c:ooc:emin& tho market potential of 
enero and ma&eriaJ. nc:vwered from aolid w..te. including mat.eri· 
ale obtained throu&h aoun:. aepuation. ud infonnat.ion conoem· 
in1 the • .tnp potential ol conaeninc reaoui"CCe8 contributing to 
the "ute .ueam. The Adminiatrator ahall identifr the regiona in 
which the increaaed wt.tit.ution of auch enero for energy derived 
from fa.ilfuela and other aou..-or. ia IDOid likelr to be feaeible, and 
provide infonnatio" on the t.echnical and economic Mpeda of devel· 
opins intqrated raoun::o coneo~ation ol recovery ayatema which 
provlde for the recovery of 110urce-eeparated mat.eriala to be recy· 
cled or tho c:onaenation or reeouraa. 1be Adminiatrator ahall uti· 
lile the aut.horitic:e of aubeccil.on (a) in c:arryins out lhia eubeection. 

APPUCUJUT'f OP 80UD WAftS DIII"'LU. 0 UJDIEUHa '10 DV" "TIV& 
AOI:NQ .. 

SIIC. 6004. (a) CoamuJ~Ca.-(1) If-
CAl an Executive qenc, (aa defin.t ln eection 106 of title 6, 

United Statea Code) or u7 unit of the lecialative branch of the 
Federal Govemmeat hu Juriediction over any real properly or 
facilit.J the o~ratioa or administration of which involve. auch 
aeeRCJ in aohd wut.e manqement activitie.. or 

(8) auch an qenc:, ent.en into a contract with an.J penon for 
the operation by auch penon of any Federal propen.J or facili· 
ty. and the performance oiiUCh contract involve. auch penon 
in aolid wMI.e man~t activitie.. 

then auch eceRCJ ahall ...... ,. compliance with the pidelina rec· 
ommended under aection 1008 and the pufPC*ii of thia Act in the 
operation or admini.lratioa olauch property or facility. or the per· 
fonnance of auch contract. .. the cue may be, 

(2) Each EaecutiYe qeoq~or any unit of the lecialative branch of 
the Federal Government which conducta anr activit.J-

(A) which 1enerata aolid wut.e. and 
(8) which. if conducted~ a peraon other thea auch apncy, 

would require a permit or lic:enee from auc:h apnc:, in order to 
diapoee of auch aolid waate. 

ahall ineure compliance with auch pidC!linee and the purpoeea of 
lhia Ac:L in condudin1 auch ac:tlvity. . 

C3) Each Eaeculive qeRCJ which pennila the uee or Federal prop
erty for purpoee. of diapoaal ol-.lid wMte ehall inaure comphanoe 
with auch pidelina ancl the purpaeea of thia Act in the diapoeal of 
auch waste. 

(4) The Pt.ident or the Committee on Houeo Administration of 
the Houee of Repraentatiqa and the Committee on Rule. and Ad· 
minielration of the Senate with R&ard lo anr unit of the legiala· 
live branch of the Federal Government. 1hall pnacribe reculatio111 
t.o caiTJ out thia aubeection. 

(b) LaCKNaa AND Pua.,n.-Each E.ec:utive agency which i.uee 
any licenae or permit for d.iapoaal of .olid wute ahall. prior to the 
iaeuance of auc:h licenao or penni&. conault with the Adminiatrat.or 
to inaure compliance with paidelioa ruommended under eection 
I 008 and the purpoeea ot thia Act. 

Subtitle G-Mi.cellan~ Proviaiona 

DlrLOID noncnoN 

SIC. '1001. (a) GD1D41.-No penon ahall fire, or in any other 
war diacrimlnat.e againat. or c:aUM to be fired or diecriminat.ed 
AB•inat. any employee or U7 authorized repre.entalive of employ· 
ea b.J re&80n of the fact tha& auch emplo1ee or repreeenta'tive haa 
filed, iMt.ituted. or cauaed to be filed or m.Utuled any proceeding 
under thia Act or under anr applicable implementation plan, or 
hu teetified or ia ·about to a.c.tify in any proceeding reeultin1 from 
the adminiatration or en(on:ement of the provieiona of thia Act or 
of anr applicable implementation plan. • 

(b) R&MEDY .-Any employee or a repreeental!ve o~ e~p_loyeea 
who believe. that he haa been fired or olherweee da..cnmenut4"d . ~ " 

) 



:10 r ;•~ain~rt by any pcr:.un in viohttion of eublteetion (ll~ of this section 
tuny, within thirty dnytt ur~r euch allct;t.-d viollllion occurs, at,(liY 
Lo the Se<:rdory of L.ubor for o review of 1uch firing or alleged ditt· 
crimination. A copy of the application ehall be aent t.o euch perBOn 
who ehall be the respondent. Upon receipt or such application, the 
Secretary or lobor ehall cauee euch Investigation t.o be made 88 he 
d~ma appropriate. Such investigation 1haU providf!! an opportunity 
for a public hearing at the feCJUeet or any party t.o euch review to 
enable the parties to preeent mformation relating to auch alleged 
violation. The parties ehaJI be given written notice or the time Md 
place of the hearing at leaat five dayw prior to the hearing. Any 
•uch hearing ehall be o( record and ehall be aubjed to aect.ion 554 
or title 6 of the United Stat.ee Code. Upon receiving the report of 
euch investigation, the Secretary or Labor ahall make fmdingw of 
fRet. lr he finda that •uch violation did occur, he ehall iseue a deci
sion. incorporating an order therein and hil findings. requiring the 
purty committintt euch violation to Lake euch affirmative action to 
nbn~ the violalton ae the Secretary or Labor deerN appropriate, 
including. but not limited to, the ~hiring or reinatatement or the 
employee or representative of employ~ to hi.J fonner poeition 
with compenaation. If he finds that there wu no euch violation, he 
11hall l.Mue an order denying the application. Such order iaeued by 
the Secretory of Lobor under th~ eubparagraph eholl be aubjed lo 
judicial review in the eanu~ manner 88 orden and deeci.Jiooa of the 
Administrator or eubject to judicial review under this Act. (d CosnL-Whenever an order i.1 iaeued under thi.l aed.ion to 
abate euch violation. at. the request of the applicant, a sum equaJ to 
the agp-egate amount of aJI coati and expe.-. (including the attorney • feed 88 determined by the Secretary of Ltlbor, to have 
been reuonably incurred by the applicant for, or in connection 
with, the inetitution and proeecution of euch proceedinp. ahall be 
~ againat the penon committing tuch "nOlation. (d) ExcUTION.-Th.ill aection shall have no application to any em· 
ployee who, acting without. direction rrom hie employer (or hie agenU deliberately violatee any requirement of thill Act. (e) EMPLOYUKHT SHintl AND Loes.-the Administrator ehall con· 
duel c:Ontinuing evaJuationa of potential lou or shifU of employment which may ~ult from the administration or enforcement of 
the provisions o( thi.l Act and applicable implementation plane, including, where appropriate, investigating threatened plant ciMures 
or reductiona in employment allegedly reeulting from euch admin
istration or enforcement. Any employee who il discharged. or luid 
ofT, threotened with diacharge or layoff, or otherwiM diacrimin~tted agolntl by any penon becauae of the alleged reeulta of tuch admin
i&tration or enforcement.. or any repreeentative of auch employee. · 
may requeet the Adminillrator to conduct a full investigation of 
the matter. The Administrator ahall thereupon investigate the 
matter and. at the requeet or any party. ehaU hold public hearinp 
on not Ieee than five daye' notice. and ahall al auch hearif14P1 re
quire the parties, including the employer involved. to preMnt mfor
mation relating to the actual or potential effect or euch administra· 
tion or enforcement on emloyment. and on any alleged clillcharge. 
layoff, or other discrimination and the detailed reaeona or juatification therefore. /uly eudl hearinl tbaU be of record and ahall be 

I ( 
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eubject to BKlion 5S4 of title 5 of the United Statd Code. Upon rt'" 
ceiving the report of euch invet~tlgation. the AdminU.trator ~ahnll 
make findings of fact u to the effect of auch adminU.tration or en
forcement on employment and on the alleged diac:harce. layoff. or 
discrimination and thall make euch recommendatioM u he deem• 
appropriate. Such report findinp. and recommendat.iorw ehaJI be 
available to the public. Nothing in thw eubaec:tion ehall be c:on
etrued to require or authorize the Adminiatrator or any State to 
modify or withdraw any ltandard. limitation, or any any other reo 
quirement or lhia Act or aft)' appliable implementation plan. (0 0ocuP4nON4t. S•nn ANO Hua.TH.-In order to aMist the 
Secretary of Labor and the Director or the National Institute for 
Occ:upational Safety and Health in earyin1 out their dut.iee under 
the Occupational Safet7 and Health Ad of 1110, the Ad..miniatrator 
ehali-

C I) provide the following information, u euch information ~ 
comee available, to the Secretary and the Director: (A) the identity of any bv.ardoue wute generation. treatment. etor-ee, dilt,_.) l.cilit7 or aile where cleanup il planned or underway: (8) information identifying lhe hazarda to which penona working at a huardoua W88te ceneration, t.reatmer•t.. atorage. diapoeal facility or eite or otherwbe handling huardOUI wute may be e•poeed. the nature and eatent or the expoeure, and methode to protect worken rrom euc:h ha.zardl; and 

(C) incident. ol worker injury or hrm al a heurdoua wute generalioD. treatment.. etorqe oc cliapoaal facility or ei~; and 
(2) notify lb-. Seeretary and the Director of the Adminatratore ~•pt of notificatiou under eec:tion 3010 ·or repor1.8 under aectiona 3002. 3003, and 3004 or thi8 title and make euch notilicatiou and reporte available to the Secretar, and the Director. 

aTIUH IUtn 
Sre. 7002. (a) IN GatDAL-Escept u provided in subeection (bJ 

or (c) of thie eection, an7 penoa may comiiMJIICI8 a civil action on 
his own behalr-

UW'AJ againel any penon (including (a) the United States. and (bt any other loventrnenlal iutrumentality or agency. to the utent permit? the eleventh amendment to the C>n· 
atitution) who ia all to be in violation or anJ permit. It andani. regulation, con ilion, requirement. prolti6itiota. or o•"Cfer which has become efTectiYe pursuant tD thi8 Act: or {B) CJCOiMI any pnw~n. including IM Unil«l Slota ond ony olh~r pwmrrwnlld itutrurrwntolily or tJitettey. ID t#,., Uknl ~r
milltd &, IM tkuenlla a~Mftd~Mnl Ia llw O...tilutioft. ond indaulin« ony pMI or praml ~Mrotor. JKUI or preunl lroMporltr, or pcut or p~nl Ofllnn or opemtor of o ITNI~Mnl. ••~. or dupoMJI (ocility, 111M luu eontributilll or u•/w;. contribulif11 to IM ~~ or prrunl luuullirsg. 11~. lreolnwnt. tm,.oroorta· · tion. or dilpotOI of any tolid or ~ ~«~~'- "'' trUJv. 



piU' • Gil immiMIII ond 4Ub.IGIItUJI ~ftd4~tl'MIII lo health 
or I. IIUinM~IIL; 01' 

(2) agaiM&. &he Adminiatrator where there ia alleged a failure 
o( the Adminiatntor to perform anJ .ct. or duly under this Ad 
which ie not diacretionary with the Adminiatrator. 

Any .aion under pengraph Ca)( U ol thia aubeedion ahall be 
brought in the diaUict court for the diatric:t in which the alleged 
violation occurred or IM allqrd ~rmc111 may a«ur. Any 
action brought under peragraph (a)(2) o1 thia aubeection may be 

brought in tho dialric:l court for the diatrid in which the alleged 
wiolation occurred or in lhe Diet.rid OMart ol the Diatric:t or Colum· 
bia. The di8tric:t court ahall have juriadic:tion. without "lard to the 
amount in contronn, or the citil.enahip or the partiee, lLo enforce 
auch repletion or order, or to order the adminiatrator to perform 
auch act or dutJ u the cue may be] Ia c11fotU tlu ~rmit. atond· 
ani. ngul4tiota. conditioll. rcquirrnw11t. ptVIai6ition. or ordu. n· 
{trrtd to i~a poraQOp/a (IXA! lo ratraill any ~rtOn who haa ron· 
lri6uttd or who u conuibutint to tlu pt11l or prcxnt h4ndlif88, ator· 
CJ8t. tnotnwnt. lnuallporlatiun. or dia,.,_, of 011yaolid or hcuordoua 
wcuu ~tnrcd Ia in PtJI'06"0Ph tlXS! lo oirkr auch ~non to loAt 
aucla ot~r CKiioft 01 1n41 k ~. or bolla. or to ordtr t~ Ad· 
mi~autroaor to ptrform the act M duty ~fefftd to in paragraph (2), 

01 t~ co. mrq ~ and to apply any apJKOprudc ciuil ~noltin 
uiMkr .c#on 3001 (a) arul (&). 

[(b) AcnoNa PaottaalftD.-No actloD IDaJ be commenced under 
peragraph (a)( I) or thia lledion-

[U) prior to lblJ daya after the plaintiff hu dven notice or 
the violation (A) to lhe Admini.trator; (8) to the "State in which 
the alleged Yiolation oocun; and (C) to any alleged violator or 
•uch permit, .a.odard, regulation, condition. requirement, or 
order; or 

l(2) if the Admln&.trator or State haa commended and ie 
dihgentlJ praeecuting a civil or criminal action in • court or 
the: United Stat.c:a or a St.te to require compliance with such 
eermit. .tandanl. ~lation, c::ondition. requarement. or order: 
Prvuidftl. ~. That in anJ auch action in a court or the 
Unilc:d State.. aAJ penon maJ lntenene aa a matter of 
righL] 

{b) AaiON3 PMNII•nzD..-(JJ No «IiDia may w commcncul under 
aube«lion (aXJXAJ of tlai. .cli.ola-

(AJ prior Ia 1/J dap afkr t/w pkJilltiff Ao. 8iw11 110ticc of the 
uioloti011 to- · 

(iJ the Adminullator; 
(iii tlac Stale in which llac alk,ed &~iolotion a«un: and 
(iiiJ to an1_ allqrd uilotor of IIIICA ~mait. atondord. rrgu· 

141ion. condition. nquinnw11t. JKOAibilion. or ordtr, 
aapl thai aucA adion moy be lwou&AI imnwdi4uly a(lcr auch 
11otificotiola in the oue of a11 «tiola ulllkr lhu aectio11 rap«t· 
in& a uiola&ion of •ubtitk C of tlaia Act: or 

(B, if the Adnainialna&or or Slate Jua. comnwnad and ia di.li.· 
~11fb pt't»«Uiin& a ciuil M crimiMI actio11 in a court of the 
Unikd Stoia M a Stou to RfiUW compliara« with 1uch 
ptrmit. atandord, rrgulalion. condition. rcquirrmc11t, proh•bi· 
'ion. or order. 

••t Ull:/ UCIMIR y_..- ·U~I- IU..4,..411/ Ill U &.V&"I 411 tiK VIIIIC"U 

Slota. any ~BOll may Ualci'WM aa a IRGIIcr of riahL 
IIXAJ No action 111111,. commcM'ftl UnMI' auh.«tiol rJKBJ of 

th&. HCiio" priM Ia ,.,MI7 dap after lhc plaintiff haa &"'en notict 
of tlu cndoflllrrmcnl lo-

(i} tlu Admini.ttator, 
(ii) the Stole in wla~la IM al/qftl cnda~111 may occur; 

fiWany ptraon al~ to hllw contributed or to be c::ontnbut· 
ill8 to IM palM ptacnlla.andlin& •lorrJiltt. trcotnwnt. trotUpor· 
lotion. or diapoeal of any .alid or luwudau. W~Uic ~(erred to 

in •ub.«tio11 (aXIXBJ. 
uetpt thai •ucla aclioft may 6tt ~hi imlnftliotcly a/kr aucla noli· 
(u:atio11 i11 tlu mae of 1111 octio11 under thi. MCtion rapcctill8 o uW. 
14tion of 1u6titlc C of tlau Act · 

(BJ llo action may 6tt commcractd u#Ukr au6e«lima (aXJXBJ of thu 
aectio11 if 1/u Adminiltrotor, in orrkr 1o ratroin or a6aw o.cu or 

rondiliotu wla~h 111117 luaw COIItribulcd M a~ contribulifl8 1o t~ 
acliuitia which may prcwnl 1M alk~ ~tad4"'1f'm'Wnt-

(iJ Ju.. commciU!ftl attd ;. d•lY/t11ll7 J'I'W«Uii"' an o.ction 
u#Ukr t«tion 1003 of tAil Act M under t«tion JOG of 1M Com· 
ptYMnaiw E1111itwunmtal Rapof&M. ClNn~naalion alld Liabal· 
ily Act of I 180; 

(iiJ;. actually ~118 in a nmouol «lion urulcr .clio11 104 
of tlu ComptYhcrlliw Enuiro11nactital RapotYC. Com~naatwn 
and Li.abilily Aet of 1180; 

(iii) hal incutral coa,. to i11iliau a &lnftlU.I l11ualigotio" 
attd Feo.ibilill Study u#Ukr .clio11 104 of the ComprchttUi.ve 
Enuironnwnta Rapon«. Com~naotion and LUJbility Act of 
1980 and;. diliBmtl1 procwdin& with a ~mcdital action uru:kr 
that Act; or 

(iu) hal o6tainftla CIOW'I ordtr (indudifl8 a COta«lll d«twJ or 
iNucd a11 odminutraliw orrkr utulcr t«lion lOG of tlu Comp_T"Y· 
MMiuc EnuiiVIImcntal Raponac_ 'Com~naatio11 and Li4balaty 
Acl of 1180 or ~lion 100.1 of th&. Act pura114nl lo which a T"Y· 

1potUibk parly &. dilYicnlly cotuluctitag a ~moiJGl action. R~nu· 
dial lnuatigo.tiola and Fea.ibility Study IRlFSJ. or pt"'C«ding 
witA a nm«liol actioiL 

/11 tlu auc of an odminuwtiuc orrkr n[tnwl to in dau. (iu), ac· 
tiona utadcr aub.«tioft taXJXBJ an prolubikd only aa 1o the .cop< 

and durotion o{llu odmi11iatraliw order n/errcd lo in c14aue (wJ. 

ICJ No o.ctio11 may 6tt comnacnad utukr 1ub.tction (aXIXBJ of thu 
t«lio11 if lhe State. in order to ralroin or abak o.cta or rottdili"~ 
which may haw COIIIribulcd M on contributi~~& to the o.cliullaa 
which may prncnlllw allqcd cnda~nMnt-

(i) haa comnwiU!ftl and &. dilillcntly pl"f»«Uti"'l 011 oclion 
urukr 1ub.«tion (aXIXB~ 

(iii ;. actually cflll08if18 ;,. a ~moucd action under .ctwn 1 Of 
of the Comp~hcnaiw EnuironmtniGl RaponM, O>m~tUala.on 
and Lillbility Ad of 1180; or 

(iii) laoa incurred coala to i11itiau a Renudi41 lnualiKcJtion 
and Fea.jbility Study uiMkr Net;on 104 of the O>mpnht'tuu-c 
£11ui1 .n:.·cntol Rapoi&M!. Com~tuotion and Li4bility Act II( 

11110 ,.;·;;. dili8f;11tly proetftl•nR watha rrmrdial actiOn ·uridd 

that Act. 

\ 



...... 
~- .-. Nu udlull muy be• wmnu•11ud und~r subsn:lior. (a-' H IJJ by un y J't'TSOn {oth~r thc.n u Stat~ or loc:al go~rnm~nl) with ~s~cl to tht 

:>IIJn~ of o huzunlous wru:lt lrralmtnl, dornJ:~. or a dupo.sol fun/,. 
ty, nor to rutrnin or trvmn the iuuanct of a ~rm· ·for 1uch fan/,. tiL# I 
ty. 

tEJ In any adion und~r 1ub.uction (oKIKBJ ~~~ .. court of the 
Unattd Stairs, any ~r~on may inltrvtM 01 o motltr of rtght whtn 
tht opplicanl clainu an inu~ll ~klling to the •ub}«l of lht action 
ond M iJ so sifuoftd that lht d~pa.ition of IM action moy, a.s a 
prodicol matter, impair or im~ hu ability to protect thol inter· 
est, unku the Adminutrator or IM Sto~ Jhows that IM opplicont'• 
inltrut U acUqUDU/y ~p~unUtJ by UUtill8 portia. (FJ WhtMWr any action u brought &uukr •ubuction (aKIKBJ in a 
court of lht Unittd Stoks, tht pklinti(f •holl u~ a copy of the 
complaint on lht Attorney GtMrol of IM United Stotn ond with 
tht Adminulrotor. 

(c) Ncmca.-No action may be commenced under paragTaph (o)(2l 
or thia eeclion prior to aixty d•y• after the plaintiff haa given 
notice to the Administrator that he will commence euch action, 
except that euch action may be brought immediately after euch no
tification in the case of an action under thia eection reepecting a 
violation of eublitle C or thi.e Act. Notice under thia eubet.-ction 
ahaU be given in euch manner u the Adminiatrator •hall prefteribe 
by regulation. Ally action respecting a violation under thi.e Act 
may be brought under thia eection only ln the judicial diatrict in 
which euc:h alleged violation occur.. td) lHruvumoN.-In any action under thia eection the Administrator. if not a party. may intervene aa a matter of righL (e) Coen.-The court. in iaeuing any final order in any action 
brought punuant to thia eection or uctio11 1()()6, may award coats of 
litigation (including reaaonable attorney and e11pert witneea fees) 
[to any party,) to lht p~ooiling or tub.tantiolly prrooiling party 
whenever the court determinee 1uch an award ill appropriate. The 
court may. if a temporary reftlraining order or preliminary injunc· 
tion ia eought.. require the nting or. bond or equivalent .ecurity in 
accordance with the Federal Rule. of Civil Procedure. (0 Ontu RacHTB Pusuvu.-Nothinr ln thia eection shall re
ttrict any right which any penon (or claM or penorua) may have under any etatute or common law to teek enforcement of any 
1tandard or requirement relating to the muagement of eolid w&~~te 
or huardoue wute, or to eeelt any other relief (iAclucling relief 
againat the Administrator or a State agency). {g) TJuN.vo.n.u-A lrofllporkr llaall Ml w d«mftl to ha~ 
contributed or tow mnlributing to IM handling, elo,.._ trrolnunt, or dupt»~Jl. JYf~rrH to ill aubuctio11 (oKIXBJ IGAill8 plllft o{Ur •uch wlid wcuu or lt.ozDrdoeu wo.eu hlJI k(t IM poueuio11 or mntrol of •uch trurupor-kr, if tM tron.cporloliota of lUCia wo..u wa unckr o 
.au controduol onun.tt~nl arili"' from o pubii.Md Iori(( and 
oeotpto"" for co~ by mmmon tdnWr by mil and •ucla troru· porkr luJa utreiM:d dtu carr i11 IM pcul or preunl laandlin& •tor· ~. trt.OI~Mnl. lnauporlDiiDtt and dupoNI of a&Kia woa~ 

~ ( 

~5 
) 

IWWIHUfT HA!..ARD 
SIOC. 700:J. Ia) AtmtOIItn or AOWIHumuroa.-Nolwittu.t.undtllt( 

any other prov-illion or thia Act, upon receipt or evidence thut lh~ 
ptUt or prestnl handling, .torage. treatment.. traruaportattion or dUt· 
pottal of any eolid wute or haurdou. waete may pn:eent an immi· 
nent and aubetantial endangerment to health or the env-ironment, 
the Administrator may bring euit on behalf or the United St.eletl in 
the appropriate diatrict court [to immediately reelrain any 
pe1110n] IJilOind any pt,.,. (indudif16 any po.l or pTYUnl g~ruro· 
lor. pcut or ptYMnl lrtJIUpol""kr, or,.._., or pre«nl owMr or OJNrulor 
of a IIYOIJMnl, ~~ or dupo.ol facility) wlao Juu 1:011tribultd or 
who u contributing to .uch handling, etorqe, treatment.. tranapor· 
tation, or dU.poeal [to lltop] lo rutrain tw:la ~rrora from euch han· 
dling, etorage, treatment. trar.aportat.ion, or dilpoeal (or to take 
euch other action M IDIIJ be Df!ltr••ry], to orrkr 1uc1a perwon 1o 
tou •ucla oiMr odioll 1111 may w flftlt.UOI')'. or bot/a. A troruporur 
•hall not bt darned lo laow to111ribal«l or 1o w co111ributing 1o 
•uch handling. ·~ IIYOI~Mnl. or dupoeol 111Airt8 plo« offer 
•uch tolid wo.eu or luutJnJou wa•k luu k(r 1M ~ion or con· 
lrol of tucla lrtJIUporUr if IM lruruportaliora o •ucA wcuu wat 
uruhr o .ok t:OIIImd114l arru~nwnl Or'Uing from 41 publuhtd 
tariff and at:t:"tplora« for torriogl! by common cot7Vr by roil and 
•ucla- lrofllporUr Ita ant:iud dw m~ in tlw ptUI or ~nl hun· 
dling. alo~~ IIYOI~MIIf. lrofllporllllioll and dupoi(JI O(Jud WWit. 
The Admin .. trator ahall provide 11otice to the affected Stale of uny 
euch euit. The Adminiatrator may aleo. after notice to the affected 
State, take other action under thU. eection including, but not limit
ed to. iMuing· euch orden u may be IMICifJM!Iry to protect public 
health and the environment.. (b) VaounoN .. -Any penon who willfully violate~. ttr fail.Y or re-
fUBee to comply with, any order of the Adminiltntor under aubtiec· 
lion (a) may, in an ectioo brought. in the appropriate United Sl.lll..etl 
dittrid court to enforce euch order, be rUMid not more than $5,000 
for each day in which IIUCh riolatioa oocun or euch ·failure to 
comply continueta. 

(c) l~t~MUIAT6 Non~-Upon rr«ipl of in(onnalion tluJt IMrY u h.o.zordoau wcuu at o11y aiu wh~h lao. ~~~lftl 011 immiMnl ond 
•ubslontU.I truka~lll lo Iauman laftJIIh or IM ~nvironnvnl, lht 
Adminialrolor eluJII pnJ4Iitk im~Mdita~ Mli« lo tit~ oppropraou 
loasl gowmnwnl fJ6'rneiel. l11 additioft. 1M Adminiatmtor •h41l ~
qui~ lll)lift of aueA ~ndo~l lo k prumplly IJ(»ted ol IM 1iu 
wh~rt the WOik u located. (d) Pvauc PAIITICirA'I'ION IN Snft.nlvns.-Wiu-Mwr th~ 
Unil«< Stalft or 1/w Adminutrolor ~ lo cow~~anl 1101 to '"~ 
or to forbear (rorra euif or to ~ldt OIIJ' ~loim orilill6 unthr thu uc· 
lion, noli«. and oppot1u11ily few: 11 pu61k lftftlift8 i11 IM of{«kd 
Clml. and a n!OIOnobk opporlunatr ID comnvnl 011 tla~ propoa«l ad· 
lknvnl priM: to it. (11141 ~ntry •lt4ll/Jt offonkd lo IM public. TM 
d«ilio11 of IM Unil«l SIDU. or IM Atlmuaillrolor to rnkr into or 
rwl to ~n~r into •ucla ~nl lltcrft. COIIIriiCUII or ~1'1Vnl •hall 
n.ol ro111lilu~ a (i110l tl#M1 cdiolt eubjtd to judicilil rwvitw urukr tlau Act 01' 1M Adn9~ittrall"' Pto«durw Acl. ( 



'"11nON roa a&CULAnOHa; PUIUC PAaTICIPAnON 

SIC. 'lW4. (a) PamoN.-Any penon may petition the Adminia
. trator for the promulsation, amendment. or repeal of any regula· 
tion under thi8 Act. Within a reuonable time following receipt of 
auch petition, the Administrator ehall take action with reaped to 
euch petition and 1hall publiah notice of wch action in the Federal 
Regieur, tocether with the reuone therefor. 

(b) Puauc PAil11CIPAnolt.-(1) Public participation in the devel· 
opment. rewiaion. implementation, and enforcement of any regula· 
lion, suidelino. Information, or program under &hie Act ahall be 
provided for, encounced. and aaeiat.ed by the Administrator and 
the States. The Administrator, in cooperation with the Statea, aholl 
develop and publiah minimum guidehn~ for public participation in 
auch proc:aa. 

(2) Defore lbe i.wuin1 of a permit to any penon with any reepecl 
to any facilit.y for I.Rat.ment. ·~ or diapoeal of hazardous 
wutee under leelion 3005, the Admina.trat.or ahall-

(A) cau.e to be publiehed in .....,. local newepaper of cener· 
a1 circulation and broadc.ut over local radio 1tat.iona notice of 
the ageracy'a int.ention to iasue auc:h permit. and 

(8) lranamiL in wrili"l notice of the acency•a int.ention to 
iauo auch permit &o each unit of local government having ju. 
n.diction over the area in which auch facilit.y ia propoeed to be 
located and to each St.at.e agenq having any authority under 
Stat.e law wilh nepec:t to the CODilnaction or operation of euch 
facility. 

IC wilhin .C5 da,a tho Admin&.trator receine written notice of oppo
sition to t.ho apncy's intention to i.ue aucb permit and a request 
for a hearing, or if the Admini.trator determma on hie own inili· 
vaLive, he ahall bold an informal public hearing (including an op
portunity for preaentation of wrilt.en and oral wiewa) on whether he 
ahould iaeue a permit for tho propoeed facilit.y. Whenever poeaible 
the Admini.trator ahall .:hedulo web hearin1 at a location con· 
venienl to the neared population cm&er to auc:h rropoeed facility 
and gi.e notice ba the aforementioned ~DaRner o the date, time, 
and aubject matter of auch hearing. No Stat.e program which pro
vida for the iaauance of pennita Rferred &o in thia paragraph may 
be authorized by &he Admin&.trator under MC:tion 3006 unleee auch 
program proridet for the nolice and hearinc required by the para· 
graph. 

RI'ADAIILI'n 

Sa:. 7005. lr any ..,m.ion of thia Ad. or the application of any 
proviaion of thia Ad to any ~non or ci~nc:e. ia held invalid, 
the application of 1uch proYJaion to other penona or cin:umat.ancea, 
and the remainder of thia Act. ahall DOL be affected thereby. 

.IUDICIAL a&YIIEW 

Sa:. 1006. (a) Knuw cw flHAL RIIOuLAnoHa AND CDTAIH f~. 
noHa.-AnJ judicial A'YlC"W of fanftl rqulataon. promul,ak'd punu· 
•nl Lo Lh• Act aA4 lhe Admtn..U.&«'e dnltal ol any ~lthon for 
lht' vrumulaahon, anwndmenl. lH rtpeal ol anJ rTKUialaoo undt'r 

\ 

thil Act 1ball be in accordance triLh 80Cliona 701 lhl"'•&&h 706 o( 
lille 6 of the Uni&ed Staa. o.le, eacept thal-

(1) a petition for review of action of t.he Admau&.llrator in 
promulgatinc any reculation, or requirement under thia Act. or 
denyin1 any petition for the promulgation, amendment, or 
repeal of any reculation under thia Act may be filed only in 
the United Stat.- Court of Ap~ for t.he Diatrict of Colum
bia. and auch petition ahall be filed wit.hin ninety day. (rom 
t.he date of auch promulgation or denial. or after auch date of 
auch pet.ition for rniew i.e baeed 110lely on pounda ariaing after 
auch nii\Ctielh dar. action of the Adminiltrator wit.h raped to 
which review could haYe been obtained under thia 1ubeoction 
ahal~ not be aubject to judicial ~ew in civil or criminal pro
c:eedmp for enforcement; and .~ 

(2) ·in any judicial proceeding bi"'UUht under thia leClion in 
which review ia IIOU&hl of a det.ermination under thia Act. ~ 
quired to be made on the record af\er notice and opportunity 
for hf:aring, if a perty Mek.ing "view under thia ad appliee to 
t.he court for leave to adduce additional evidence, and ahown to 
t.he aati..faction ol the c:uurt t.hat. the informat.ion ia material 
and that. then were reaaonable lfOUnda for t.he failure to 
adduc:e auch evidence in t.he proceeding before the Adminiatro· 
tor, the court may order auch additional ewidence (and evi· 
dence in rebuttal thereof) &o be taken before tho Adminiatra· 
&or. and &o be adduced upon the hearin1 in .uch manner and 
upon auch Ierma and conditione aa the court may deem proper; 
the Adminialtra&or may modify hia fmdinp aa &o &he facte, or 
make new finclinp. bJ reuon of the additional evidence 110 

taken. and be 1hall file with the court auch modified or new 
fandinp and hia recommendation, if any, for the modification 
or ~~ett.ing uide ol hia oricninal order, wilh the return of auch 
additional evidence. 

(b) R&VIKW OP CDTAIN AcnoNI UNDP SIICIION 3006 A.HD 3006.
Review of the Adminia&rator'• action (l) in ilauifll, denying. modi· 
lying. or revoking anr permit under aection 3005 (or;,. modify&ng 
or rcwlaina any penraal wla~la ;. d«mcd lo how IJ«n U.U<d &.mikr 
M>Ciion JOJI(dKJJJ. or (2) in grant.ing. denying, or withdrawing ou· 
thorization or interim authorization under ledion 3006, may be 
had by any interated penoD in the Circuit Court of Appeala of the 
United Sa.ata for the Federal jurucial ctiat.ria in which auch pentOn 
raid~ or tranaac:ta web buaine. upon application by .uc:h pc0:10n 
Action of IM Adminull'olot' with rap«l lo wh~la rcuuw coola 
how 6«11 obloiMd .,,..,. llau •u'-«liola •luall nol k ,.,bjtcl to )1.1 

d~ud reuu•·• in ciuil or cnminol p~illlfB (or ~II(OtUtMnt. Any 
auch appli.:ation ahall be m-de within ninety da,. from the dot.- ul 
euch iaeuance, denial, modifacation, revocation•, gTanl, or w1lh 
drawal, or aR.er auch date only if auch application ie baaed 1t0lel)' 
on grounds which aroee after auch ninetieth duy. Such revietv a~hull 
be in accoradaoce with aectiona '701 lhrou.:h '706 of title 5 of lht· 

United Stat.ee Code. 

\ 



c ~~ 

GRANTS OR CONTRACTS roa TtAININO P'ao.IICT'S St:e. 70CY7. (a) GaNtttAL AUTHoarn.-The Administrator is au· 
thoriud to make grante to, and contracta with any eligible orl(ani· 
t.ation. For purpoeea or th&e eection the term "eligible organi.z.ation" 
meona a State or in~rel.ft~ agency, a municipality, educational in· 
etitution, and any other organization which w capable or effectively 
carrying out a proj«t which may be funded by annt under subeec
tion (b) or thi8 eection. 

(b) PuaPOfta.--(1) Subject to the proviliona of paragraph (2l. 
RT&nta or contrada may ~ made to pay all or a t of the COfll8, 
a.s may be determined by the AdminU.tn~tor, of a· .J , roject operat
~ or to be open1t.ed by an elicible oqaniJ.ati.>n, which aa de
signed-

(A) to develop, e•pand, or carry out a program (which may combine training, education, and employment) for training pereon• for occupations involvinc the managemen~ aupervision, deeign, open~tion, or maintenance or eolid wule ID.aiUigement and re.ource recovery equipment and racilitiee: or (8) to train iMtruct.on and aupeniaory personnel to train or euperviae pereona in oocupatioru~ invol"nc the deeign, oper
ation, and maintenance of 80iid wule m:a.n.,ement and re
.aurce l"eCll\'ery equipment and facilitie~. (2) A gnant or contn~ct authorized by pa111gntph (I) of thU. •ubet.-c· 

tion may be made only upon application to the Adminitlrator at 
•uch time or timee and contain• auch information u he may pre
ecribe, e:rcept that no euch application .taall be approved unleM it 
provid~ for the aame pi"'eedure. and reporta (and ~ to euch 
~porta and to other recorda) u required by led.ion 207(b) (4) end 
(5) (U in effect before the dale or the eruld.ment o( Jte.ouru Con
eervalion and Recovery Act of 1976, with re-pect to applkationa 
made under tuch ~eetion (u in effect before the dale of the enact
ment or Reeource Cotu~ervation and llecoYery Act of 1976). (c) SnJDY.-TIMI Adminittrator ahall make • complete inveetiga· 
lion and ftudy to determine- • n) the need for additional trained Stale and local penonnel to cany out plant umted under thia Ad and other 80iid waate and reeource reooveey prognmr. (2) meana of uama u.iatinc t.ralninl Prorramt to train •uch 

penonnel; and 
· (3) the eatent and nature of obttaclee to employment and oc· cupetionaJ advaneemenl in tM .olid wute ll\llft8lement and 

~urce l'tiCOYery r.eld which may limit either available man· power or the advancement or penonnel ln .uch raetd. He ehall report the .,.uJta of euch inveeticaUon and .tudy, lnclud· 
inl hil recommend8tion8 to the Preeideat aad the ~ 

PAYMKHTI 
Sac. '1008. (a) GaNUAL Ruu.-Paymenta of cranta under thie 

Act may be made (al\er n~ry aclju.tment on account of previ· 
oualy made underpayment. or overpayment.) in advance or by way 
or reimbunement. and in euch iNtallmentl and 01'1 1uch conditione 
u the Adminietntor may determine. t/ ( 

~9 ,_ / 

tb) PaoHtatTION.-No grant may be made under thi• Act to ttny 
private profitmaldnc oraani.zalion. 

IA.UB n'AHDAIUMI 
SEC. 7009. No grant for • project of construction under thia Act 

ahall be made unlee~ the Adminiatrator linda that the •rplication 
conl.ain• or U. eupport.ed by reaaonable ••uranc:e that Dl laborera 
and mec:hanic. employed by cont.nc:ton or .ubcontncton on 
projecu of the type covered by the o.•lbcon Act. u amended 
(40 U.S.C. 276e-276e-5), will be paid wagM at rate. not lee. than 
th~ prevailing on •imilar work in the loeality u determined by 
the Secretary of Labor In KCOI"dance with that Act; and the Secre
tary of Labor ahall have with lftpecl to the labor •t.andarda epeci· 
fied in thil aection the authority and runctiou .et forth in Reorr•· 
nir..ation Plan Numbered 14 or 1950 (15 F.R. 3176: 6 U.S.C. 133z-5t 
and .ection 2 or the Act of Juae 13, 1934, u amended (40 u.s.c. 276c). 

uw VtroiiCUiaNT AUTHo•rrr Src. [10/f.) 1010. •• ~ Attorrwy Gowml of IM U.Uw Sta~ 
thd/1, at tla~ rrqual of IM Admin;.lral()l' ortd on IM bcuu of o 
thowi"'t of n«d. .Uputi« qU4li(~ ~mp~ of tla~ &virontMntol 
Prot«tion A~raq lo .nw a. 1p«itJI tkp•"¥ U11ilftl St.ata WUlnhoZ. 
in criminal inllftligalil»u 111ith rnp«l lo anolatiou of IM criminal 
provUoru of tlti.a Act. 

Subtitle H-Relearch. Development.. Demonatration, and Information 
ar.suaCH, DUIONfttA"ftONS. 'IUININO, AND OI'HD ACHVma Sac. 8001. (a) GKNDAL Auntoarn.-The Adminwtrat.or, alone or 

after conauiLation with the AdminialretGr of the Feder•l Energy 
Adminiatn~lion, the Adminiatrator of the Enero Relearch and De
velopment Adminiatration, or the Chairman or the Federal Power 
Commialion, ehall conduct. and ei1COUrqe, cooperate with, and 
render financial and other .. a.tance to appropriate public (wheth
er Federal, State, intentate, or loc.el) authoritiM. .,enciM. and in
elitutiorua, private qenciea and inalitutiona, and individual. in the 
conduct or. and promote the c:oordination or. rMearth, inveeti«•· 
tiona, uperimenta. traininc, demonetnltiona. euneY~o public edute· 
lion program .. and .wei~ relalinc to-( l) •n'1 adverae health and we!fare effeda or the .-.lease into 

the enVIronment of aua'terial preeenl la 110lid wute, .net meth· oda to eliminate IIUCh ecrecta; (2) the operatioa and financinf or 10lid wu&e management programs· (3) the plannlng, Implementation, and open~tion of ~urce recovery and reaource coneenation •yetema and ha.rardou. 
w88te management .,.t.eiM. includinc the marketing or recov-ered re.ourc:s; 

•• r L .._.,.,&leon..-. • .._ Aft A__. __ ... ( 



(4) U.· --.oductiaa ola.ble fonn1 ol recowered raourca. In· 
cludift\ :1. rnn eolid w..te; 

(5) the ndudion ol the amount ol...ch ...te and unaa.l· 
n«eeble WMie auterial.; 

(6) lbe dnelopment and applk:allaa ol DeW and lmpi'Oftd 
method. or collec:ti ... aDd di.pwinc of .aiel wM&e and ptoc::a. 
i"' and~ ... leria .. and ..... .,,,.. 801id ...tea; 

(1) the Wenlinc.don ol110lid ..-. conaponen .. and potentJal 
met.eriela and aero rec:uwerable fi'OID 8UCh wade component.; 

(8) anaii8Cale and low technoloo .aid ...ae manecemen& 
~ iodudinc but not limiLed to. rmourc:e l'eCOYef7 IIOUroe 

Rparation.,.......... 
(9) method. 1o imprwe the perlonauce c:hanct.eri.tia of re

IOUI"Cee reaueaed from aolid wllllte and the relationehip of auch 
performaDDI chaf'llderiltioa &o aftilable and potentiaJIJ avail· 
able madeta few wc:h r.cNn:.; 

UO) imp~ouaaa••t. Ia land d..._. ~ for .,aw ...te 
(lncludinc •ludp) which maJ reduce the 8dwene enwirorunen· 
tal efl'ecu of mch ~ and othet' Mpecta of •lid wute da. 
~I on land. ineiDdmc means for redudn, the harmful envi· 
ronmental effcde olearliel' and ....... landfila.. me-na for 
ratoriP~ are. ~ by NCb earlier or .w.tinc landfills. 
mean. for renclerinc landfilla aefe for ,.....,._. ol c:outruction 
and other a--. and l«hnique. of recowerina material• and 
eMriJ from landfill.; 

( lJ) methode for lhe eoond .u.p..l of, or ftCOU~ o( re-
80Uroee. inctudU.. enerc, frocn. aludce (includinc al from 
pollution GJnll'ol and ll'eatment faciliU.. coeJ alurTJ pipeline., 
and other aourcc.w): 
. (12) methode ;I- haardow ...._ ............. t. lncludifll 
methodla of renclerinc INCh • .-. enrironmentaiiJ •fe; and 

( 13) anJ .dwer. effecto on air qualitJ (particularly with 
reprd to the ema.ion ol heaYJ mdala) which rault from 110lid 
wast.e which ;. burned (either alone or in CIOI\iunction with 
other Nbatancee) lor pu~ olkea&menl, d&.poe.l, or enerv 
ncotei'J. 

(b) MAicAODRift hoouii.-OXA) In caRJinc aut hla fUnction• 
puraaant to thil Ad, and ADJ Ol.ber Federal JecialaUon rapectins 
aolid w..te or dnnled makrial ...,..rch. deftlopment. and d~m· 
on.tra~ the Adminiltnlor ahaJI e.tablieh a manapment pro
rram or .,.._.lo ia.ure the coordination of all.uc:h .ctivitie. and 
t.o f.cilitate and 8CCEierale &he ~of deftlopment of IJOund 
new &echnGioo (OC' other di«loYerica) (ram the n:eearch phue. 
throu«h ~lopmeat. and lnlo the detnonetration phue. 

(8) ~ Adminidnator ahall m ......... on the ....... or an, re-
aearch projecta which a .. clneloped with -i.tanc:e under thie Act 
or without Federal a8lilltanoe. the ~ of pilot plant f.cili· 
llea ror &he purpc.e or inftftliptiRJ 01' a-tine the technological 
(euibaltlJ of anJ promi.&ntr new fuel. enero, or raource recov~ry 
or reeource c:on.enalion mt'thod or lechnoiOKT. and (ii) demon·· 
1\rate each IIUCh lftd.hod and Lechnoloo that aP.PHn justified by 
an evolualion at .uch pilot flant etage or at a pelot plan& atage de
nloped without Federal ... etance. E.ch wch dcmonalration 1hall 
incorpor•l..e new or innovative t«hnical advance. or ahall apply 

IIUCh adYaiM:a lo dllfeftftt drculnlltanoel anc1 eondi~ lor the 
purpc.e o1 naluatinc ..,_ c:'GIIICtpla or to &at the perf( 'nee. 
efficieRCJ. aacl econonaic fe.ibilitJ or a .. rtic:ular method tech· 
noloo under actual opentiac eonclitioM. Each aueh clemonllration 
ahall be 10 pl4nned ancl deeicned &ha&. if aucce.ful, it can be ea· 
panded or utilized dind.l7 • a full«aae operational fuel, energy. 
or raource recowef7 or n.ourm couenation facili&J. 

(2) AnJ enero·related neearch, dnelopment. or clemdoif!IIWIIOI'I.,...t• ntion 
project for the c:onwenion inci...Sinc bioc:onftnion, oleolid w..te 
carried out bJ the Enwi,.mental Protection A&enq 01' bJ the 
Enero Re.earch and Dnelopment Admini.tntion punuanl t.o 
lhi. 01' anJ other Act ahall be admini.tered in .cconlance with the 
MaJ 1, 1916. lnter-ceDCJ Acreemenl between the Enwironmental 
Protedion and the £neru Raearch and f:Jieftlopmen& Adminifira· 
tion on the llewelopment of Eneru from Solid w..._ and epeciCi
caiiJ, that in .ecordence with thia acreemen&. (A) for lbc»e energy· 
related project. o( mutual interwt, plenninc will be conducted 
joinllJ bJ the Enwironmental Protection A.,enq and the Enero 
Rae.rch and Dnelopmen& Adminu.trat.ion, (ollowinc, which project 
raponaibilitJ will be -.iped lo one a«mq; (8) eneru·relet.ed 
portiona of projecU for RCOWEIJ of IJilthetic: fuela or other forma of 
enero from IJO'id wute ahall be the rapon.eibility or the Enef'IO' 
Reeearch and Dnelopment Adminu.&ralion; (C) the EoYironmenlAI 
Protection AcenCJ ahall retain raponaibililJ for the ennronrnen· 
tal. economic. and iMli&utional .. pea. o( 110lid wu&e projoaa and 
for ..urance lhateuch project. are conaiet.ent with any appltcable 
auggated JUidelinea publiahcd pumaant lo eection 1008, and any 
applicable S&at.e or rqional •lid w..te management plaa; and tDl 
anJ ectiwitie. undertaken under prvviaiona of IICd.ion 8002 and 8003 
aa related lo enero; • related to cnero or a)'llthetic fuel• recov
erJ from WMte; or • related to eneru .c:oneenation ahall be ec· 
c:ompliahed throuch coordination and c:orwultation with the Enerxy 
lkeearch and Dnelopment Admlniatntion. 

(c) AUTHOama.-il) In carryin« out eubeec:tion (a) o( UU.. aection 
rapactinc IJOiid weat.e raean:h, Audia. de'ftlopmcnt. and demun· 
atration, ncept • otherwWe apec:iracally provided in eection 
~d), the Admini.trator lnaJ make panta to or enter int.o con· 
tracta (inciUC:;nr· c::onli'Kta for c:on.t.naction) With, public qenc ie11 
and aulhoritK:-. )r pri.ate ~· 

(2) Contnc1a for neearch, dewelopment. or demonatrationa or for 
both (includinJ contncta for con.truc:tion) ahall be mede in IICOOrd· 
ance with and IIUbject to the limitationa provided with rapect t.o 
raearch c:ont.racta ol the militai'J departmen&a in title 10, UniW 
Stata Code, eection 2353. e•cept that the detennina&ion, approval. 
and certification required thereby ahall be made by &he Admin•"· 
t.-.t.or. 

(3) AnJ lnnmtion made or GJncelftd In the coune of, or undrr. 
any c:ont.nc:t under thia Act •hall be aubject t.o ..ction 9 of lM f'f'd. 
e.-.1 Nonnuclear Enerp Rc.earch and fkovelopment Ac:t of 197-4 141 

&he eame extent and an the eame manner aa inven&iona made or 
conceived in &he coune or contract. under IIUCh Act, eacepl that tn 
applyin« auch wct.ion, the Enwironm~nt.al l'rot«tion A~~ncy 11hnll 
be 1 ut.tlitutcd for the Enei'KJ lktteerch and llr.v~lopm~nt Adm•n• .. · 

\ 



(' JO:l 
lrc.tCiun ond the wur<ht "110lid waste'' ehall • 'lbetiluted for the word "enert.'Y" where oppropriate. (4) For carrying out the purpose of thia Act the Administrator 
may detail pe1110nnel or the Environmental Pl ot«Uon Agency to 
agenciee eligible for 8811tstance under UU. eection. ... 

IPKCIAL IITtiDID; PU.NI roa 81:8UilCH, OCVU.OPWitHT, AND DCMONI'11lA110NI 
SEC. 8002. (a) GLA98 AND Pu.ntc.-The Administrator ahall un

dert..ake a eludy ahu publ&ah a report on reeource recovery from 
glaae and plastic waste, includinc a ecientific, technological, Rnd 
economic inveetigal.ion of potenl.iaJ 10lutio01 tD implement euch recovery. 

(b) CowPO&anoN or W ABr& Sn..uu.-The Administrator shall undertake a syet.ematic study of the composition of the eolid waste elrearn end of anticifiled future changee in. the composition of 
auch etream and aha. I publlab a report con~ ·ing the reeulta of 
tuch ttudy and quantitatively enlualinc t J • ,t.entiaJ utility of 
euch component.. 

(e) Puoama Sruov.-For purpoeee of det.ennining priorities for 
research on recovery or materiah and energy from 10hd waet.e and 
developing materiala and energy n!!ICilVe? reeearch, development, 
and demonstration 1trat.egie., the Admin .. tratDr th.all review, and 
make a etudy of, the variou. exiating and promiaing techniques of 
energy recovery from eolid wute (including, but not limited to, waterwall furnace incinerators. dry ahredded fuel •r•t.ema. pyrolyei.8, 
densified refu.e-derived fuel ayttema. anerobic daee~~tion, and fuel 
and feedetock preparation •yet.em~~). ID CUTying out 1uch etudy the 
Admini8trator ahall inveetigate with raped &o each auch technique-

(I) the degree of public need for the pot.enl.iaJ neult. of such research, development. or demorwtration, (2) the pot.enbaJ for reaean:h, development, and demonatra· tion without Federal action, Including the degree of rettraint on 1uch potential poeed by the riab Involved, and (3) the magnitude of effort and period of time neceM&ry to develop the t.echnoloo tD the point where Federal 8118ieta.nce can be ended. 
(d) Su.AJ.LScALE A.HD Low '1\':cHNOLOGT Sruov.-The Administra· tor shall undertake a comprehensive atudy and analytia or, and 

publish a report on, tystema of tm.allcale and low technology eolid 
wut.e management, including houeehold reeource recovery and reeoun:e recD!ery eystema which have apec:ial application to multiple 
dwelling unita and high density hou.in1 and office complexee. Such 
study and analyei.e ehall include an inveetigation of the degree to 
which such eyst.ems could contribute to energy coneenation. (e) FttoNT-ENo Souaa SuARAT10N.-The Adminietrator ahall undertake reeearch end etudiea concemins the compatibility of fron~ 
end eourc:e eepantion eyet.ems with a high technology reeouroe re
covery eyet.eme and •hall publiah a report containinc the retulll of 
euch reeearch and sludiea. (0 MININO WAST~:.-The Adminlatrator, In corwultation with the Secretary of the Interior, lhall ODDduct a detailed and comprehen· ( I ... 

103 

/ .. ) 

Bive tJLudy on the adverBe effecta of 1101id waslett from scliv~ und 
obundoned 1urface and underground minfll on the environment. in
cluding, but not limited to, the effect. or auc:h wutea on humon11, 
water, air, health. welfare, and nfttural reeoui"Cftt. and on the adt." 
quacy of meana and meaeuree currenUy employed by the minin" 
industry. government qenc:iea, and othere to di.epoee of and utiliz.e 
11uch aolid wute. and to prevent cw •ublttanti.ally mitigate such ad
vene effect.. Not later Uaan thirtv .. ill montht alter the date of the 
enactment of the Solid Wut.e Di.pouJ Act Amendment. of 19tW 
the A.dminiatrator thall publiah a report of auch 8tudy and ehall in· 
dude appropriate rmctinp and recommendationa for FederaJ and 
non-Federal actiorw conceminr euch efTecta. Such report ehall be 
eubmitt.ed to the Committee on Environment and Public Woru of 
the United State. Senate and the Commilett on lntentate and For
eign Commerce of the United State. Houae of Rep.-.-ntativM. In 
furtherance of thw atudy, the Adminilltrator ahall, u he deerM appropriate, review atudiee and otheJ' actioM o( other Federal ~en· 
cia concerning 8UCh wa~lel with a view toward avoiding duplica
tion of effort and the need to expedite auch .Wdy."llle Aclminaatra
tor ahaJI publi8h a report of auch atudy and ahall include appropri· 
ate finding• and recommendation~ for Fecletal ADd non·Federal ac-
tione concerninc_auch effect.a. · (g) SLUDCL-'111e Adminiatntor ehall undertake a cnmprehen
eive study and publiah a report on 11udae. Such .tudy lhall include 
an aoalyaie of-

( U what typea of eolid waattt (includinc but not limited to eewage and pollution treatment reeiduee and other rettiduee from indualrial operatione auch aa extraction of oil from ahale, liqueflld.ion and IUiftc.atton of coal an4 cnaltlurry pipeline op
eratione) aha.ll be c:lMaified u aludtre: (2) the effecta of air and water pollution lecielation on the creation of large volumee of aludre: (3) the amounta of •ludce oricinatlnc lD each State and in each induatry produclns ttudgc; (4) auelhod. or clwpoea) or euch eludge, lndudinl the COil, effi· cieney, and effecti~ of such methodr. · (5) alternative method8 for the U8e of 1ludge, Including agri· cultural applieatioM or .. udce a.ad enei'IJ rec:overy from aludge; and 

(6) rnethOO. to reclaim areaa which have been uaed for the disposal of aludge or which have been damaged by eludge. (h) Tlus.-The Adminilltretor ahall undertake a 1tudy end pu~ 
IU.h a report reepectinc diacarded motor vehicle tiree which ahall 
include an analyaill of the problema involved in the collection, re
covery of reeource~ including energy, and~ oreueh tirea. m Rlt80uaca RecovuT FAauna.-The Adminiatrotor •hall con· duct research and. re~ on the economia of, ·~~ !mpedimente, to 
the effective func:liOIUnl or reMKircP. recovery facahttee. (j) Raouaca OolN8UVATION eo .. wrrra.-{1) The Adminietrator 
shall eerve u Chainnan of a Committee c:ompoeed or himself, the 
Secretary of Commerce. the Secre~ry or 1.-~r. the Chairman o( 
the Council on Environmental Quahty, the Secretary or Treaeury, 
the Secretary of the Interior, the Secretary or Ene'l' •.he Chair· 
man of the CoundJ ol EM~iomic- Atf~iler- ·"MM a · · · ·"'· ~ 



the Olft- of Manqemenl and Budnt. whkh aball condua. a auu 
and co. ate inwatip&Wn and .wcr, 01 all upecta of the cconom· 
ic. eocioa, and enYironmental coneequenc:a of raource conaenation 
with rapect &o-

(A) the appropriaLenc. of r-ecommencled incentives and da. 
incentiwa to foater raoun:e COMenation: 

(B) tho effec:& ol caU.Lin' public policiee (including aubeidiee 
end economic incenlivee and di.incentivee. percentage deple
tion allowanc:a. capital 1aina treatment and other tax incen· 
tives and d&.inc:enLivea) upon raource conaenation, and the 
likel7 effect of the modification cw elimination of auch incen
tive. ancl diaiocentiwe upon rceource coneenation: 

(C) the appropriaten ... and feMibilit7 of ratrictinc the man· 
ufadure cw uaa of catecoriee ol conawncr producta aa a re
DOUrce coneenation .uac.eo; 

(D) the appropriaLeneea and lCMibiJitJ o( employing aa a re
eourc::e coneenation arat.eo the impoeition of eolid waate men· 
agement chargee on conaumer produc:U. which chal"'ea would 
reOect the c:o.ta o1 .olid wute management .ervic:a, litter 
f»iCkUP! &be value of 1'11C0Verable CIDIDponen .. of auch product. 
final dia..-1. and anJ 110eial value a.ociated with the nonre
c:ycliOI cw uncontrolled di.poeal ol..ach product; and 

(E) the Deed few further raearcb. development. and demon
ltration in the uee of raourc::e c:oneenatioft. 

(2) The atud7 R~quired in fMlrGgTaph (l)(D) ma7 include pilot.cale 
p-:ojeda. and ahall conaider and evaluate alternative alrategiee 
Wllh rarped &o-

(A) the procluct cat.ecoriee OD which 8UCh charpe would be 
impoeed; 

tb) the a~te 8tote in the production or auch conaumer 
product at • · &o levy aucb charp; · · 

(C) appropriate criteria for e.tablilhinl web chargee for 
each conaumer product ca~ 

(D) metboda (or the eciju.t.ment oiiUCh charpe to renect ac
tiona web M nqdinc which WGUid reduce tho overall quanli· 
tiee o( aolid Wllll&e requirinc dia.-1; and 

(E) proc:edu,_ for amendU.,, modi~nc. or rniaing auch 
charpe to ren-a chansina condition-.. 

(3) Tbo de8ip for the llud7 n:quircd l~a paracraph (1)(0) of thia 
aubeec:&.ion ahalllnclude Umctablee for the completion of the atudy. 
A prelimina17 nport puttinc forth the llludJ deeisn ahall be .ent to 
the Preeideat ancl the ~ withiD ai& montba following enac:t.
ment or thia .cUon and followinc reporla lhall be .ent aix monlhe 
thereafter. Each recommendation ...ulti ... from the atudy ahall in· 
elude at leMt. two alt.emativee t.o the pi'OPC*d recommendation. 

(4) The ,...)tao( IIUCh inwe.ticalion aDd at.udy, including recom· 
mendati~ ahall be reported to the Praident and the Congreee 
not IDter than two ,an after enadmelat ol thia mbeec:tion. 

(5) Then are authorU:cd to be appropriated not to ellceed 
$2.000,000 to canJ out thia aubeectioo. 

tk) Alaron LAHDnu.a.-'nle Adminiltntor ahall undertake a 
comprehenaive atud7 and anal,.ia of and r.ubliah a report on aye
I..CrN to alleYiat.e the buardl to aviaUon rom birda congregaling 
and fecdtniC on landfilla an lhe ricinilJ of airporta. 

Ul ILAIIIIn..TJUn ur A-&A~ Anu ~•uuw-.- an.: nu,.,.,. .. ,., ""'' 
ahall complete the l'tlaealda and .tudiaa_ and aubmit the" 'Orta, reo 
quired under aubeectiona (b). (c), (d), (e), (f), (8), and (l Jl la~r 
than October I, 1918. The Admininrator ahall complete the re
eearch and atudiee, and mbmit the report.. required under aubeec· 
tiona (a), (h), and (i), not la&cr than October 1, 1919. Upon comple
tion, each lludJ apecified in aubeectiona (a) through (k) of thaa ac<:· 
lion, the Adm.iniatrator ahall prepare a plan for reeearch, develop
ment. and demonatration repec:Ung the linclinp of the atudy and 
ahall aubmit an7 lecialatiwe recommendationa raultinc from auch 
atudy to appropriate commiUeea of Congraa. 

Cm) DaawNo Fwa-. PaODUCD WAnaa, AND Ontu W una M
IOCIATED Wmt THE EllPLOIIA110N, DEYKLOPNKNT, Oa PaODUCI10H or 

Cauo& OIL oa NATVIIAL GAl oa GIIOTII&aMAL EHaay,--(1) The Ad· 
miniatrator·ahall conduct a detailed and comprehenaive atudy and 
aubmiL a report 011 the advene effect., if any, of drillinc nuida, pro
duced waten. .-nd other wutee a.oc:iated with the exploration, de
velopment, o~ "production or crude oil or natural , .. or geothermal 
enero on human health and the environment, ancludin,, but not 
limited &o, the effec:ta o( IUCh wula on humana. water, aar, health, 
welfare, and natural reeourcee and on. the adequacy of meana and 
meaauree currentl7 empiO)'ed by the oil and, .. and geothermal 
drillinc and production incluatry. Government agencies, and olhera 
to dispoee olancl utilize auch weatee and to prevent or aubet.anlially 
mitigate ~h advene effecta. Such atud7ahall include an anolysi.a 
or-

(A) the aourc::ea and volume of cijec:arded material pnerated 
per 7ear from auch wuta: · 

(8) preeent diapoaal prac:ticea; 
(C) potential danger to human health and the environment 

. from th6 aurlace runoff or leachate; 
(D) t'oc:u, nented cuee which prove or have cauaed danger t.o 

human t ··alth and &be environment from nrlace runoff or 
leachak.; 

(E) alt.ernatiw.e to cunent diapoul methoda; 
(F) the coet or luch alternatives; and 
(G) the impect ol thoae altemalivee on the exploration for, 

and development and production of, crude oil and nalurol gaa 
or pothennal enero. 

In furtherance of thia at.Ud7, the Adminiat.rator 1hall, u he deeme 
appropriate, review atudice and other actiona or other Federul 
agenc:aes concernin1 auch wutee with a view toward avoidmg 
duplication or effort and &he need to expedite auch atudy. The Ad· 
miniatrator ahall publiah a report of auch aludy and ahall include 
appropriate'findinp and recommendationa (or Federal and non· 
Federalactiona conceminc aucb eflecta. 

(2) The Adminiatrator ahall complete the reeearch and atudy ond 
1ubmit the· report required under paragraph (I) nol later thun 
twenty-four ...... ntha from the date of enactment o~ the Solid Wnnlc 

Diapoeal A. 1 .mendmen .. of 19HO. Upon completion o(_ the aludy. 

the Adminil~rator ahall prepar:e a summary of the findlnh'll of l he 
aLudy, a plan for reeearch, development, and derJ?OnHlrution re
specting the findinKa of the· aludy, •nd ahall aubm1l the find•n..,'ll 
and the aludy, along with any recommcnd•aliona rt11ulling (rorn 

} 



l: 
lOb 

•. IIUch lltudy, lo the C.ommill.~ on ~nvironmenl and Public w .. ,~ .. of the United Stnt.a~ Senut.e and the ~mmit~ on lnl..f'nt.at.n .. ,.,, ror· eiKn Commerce or the Unitt.-d St.alefl HoWI6 of Rr.pr~nlativ.-.. (3) There are aulhoriwd to be appropri11t.ed not to eawod $1,000,000 to carry out the provision~ of' this 11ub8oction. (n) MATRRIALB Ga.HkRAnD Fllow ntll: Cownu8TlON or CoAL AND OrHu FoeeiL Funs.-The Admini.tr•tor eh II conduct 11 detailed and comprehensive study and eubmit • l"f' on the odven~e ef· fecta on human health and the environmen.._ . any, of the dispoeal and utiliuttion of nr ash wute, bottom ash wute, alag wute, nue gu emiMion contro waste, and other byproduct materiaLt genera~ tid primarily from the combustion of co.l or other foeai) fuela. Such at.udy ehall include an anaJy.w or-( I) the eouroe and voluu:.e. ol1uch material aenerated per 
year:2)

0 

~!-= d til' tio . 
C preeenl w. an u ua n pract.iON; (3) potential 1ger, if any, to human ·health and the envi· ronment from the d.iapo.al and reuee of aw:h materiala; (4) documented c:.uee in which danger to human health or the environment from aurf~~ee runoff or leachate h.u been proved; 

(6) altematin• t.o cuSTent diapoe.al methoda; (6) the coeta of euch altA!mat.iv•: (7) the impact of thoee alternative. or • the uae of ooaJ and other natural reeourcN· and •' ·• (8) the current and ~tentiaJ UtilWatic .I f..· IUCh materials. In furtherance of this etudy, the Adminiatrat.or ahaJI, aa he deema appropriate, review studiee and other Ktiont of other Federal ond State agenciN concerning euch material and invite participation by other conoemed partiee, including induatry and other FederaJ and Stale ~encie., with a view toward noidinc duplication of effort. The Admini.ttret.or ehaJI publish a report on auch 1tudy, which ahaJI include appropriate fuulinp. oot later than t~frour months aft.er the enactment of the Solid Wute Dia Act Amendment.e of 1980. Such et.udy and rmdinp aha.ll be BUbmitt.ed t.o the Committee on Environment and Public Worb of the Unit.ed St.atea Senate and the Committee on IDientat.e and Foreign Commerce of the United St.t.ee Hou.e or Repraentativea (o) CkwiUfT Kn.N Dui'T W A.ITII:.-The Ad.miniatntor ahaJI conduct a deta.iled and comprehenaiYe •tudy of the advene efTecta on human health and the environmeot. II any, of the dispoeo.l or cement kiln dual wute. Such atudy8hall include a.n ualyeU. or-

t 

(1) the .,...,., aDd YohamM oiiUCh materiala aenerat.ed per year; 
(2) preeent dilpoeal prad.ic::et; (3) potential danger, il any. to human health ud the environment from the diepou.J or auch materiala: (4) documented caeN iD which dancer to human health or the envirooment b.u been provedi (6) alternative~ to current diapoql method.; (6) the co.ta ofeuch alternative.; (7) the implld of tboee altematiwe oo the u.e ol aaturaJ r&eourca; and 
(8) the CU11"8Dl and poteotial utlllzatJoq of IUC:h maleriala. 

~~· ., ( 

. " . -I 

In lurth~ren<'tl o( lhl8 •tuch. "'" A·lnunutr~ttor ..... 11. "" \., ,1,." . ltJ•J•rot•re•Lf'. ~•~w etud,., •nd oth~r IICtlone of oUu·r .. Ninul ""'' Sc .. t..- llfCC"nCIN CO~rning BU('h WIUtt.e or mulA!rial• ttnd InVIte pur· t ecepulion by ulher concerned parlid, including industry and ot htr federal and St.te -.:enciett, with a view toward •voidmg dupliCH· lion of effort. The Adminialr~et.or ahall publilh a report of such study, which ehall include appropriate findings, not later than thirty-six montha •Iter the date or enactment. or the Solid WIUite Disposal Act Amendment. of 1980. Such report ahall be submitted to the Committee on Environment and Public Woru o( the United Stat.ee Senate and the Committee on lntentat.e and Foreign Commerce or the United Stat.ee Houee of Repreeentative.. (p) MATUIAU GuDAftD ~o111 THE ExTaAcnoN, BI.Nt:nc•ATION, AND PaocES&tNa or Ou:s AND MtNDAUI, INCLUDINO PHoePHAn RocK AND Ovaauua hoM UUNIUM M!MINO.-The Adminiatnt· tor •hall conduct • detailed and comprehentiYe •tudl on the advene effecll on human health and the environment. 1f any, or the dilposal and utilization of 1101id w•te from the extraction, beneficiation, and p~iftC of Orel and minaraJ.: including ph08phate rock and overburden from uranium minlnc. Such 1tudy ahall be conducted in eoqJunction with the lludy or mininl wut.e. required by aubeection (f) of' thil -=tion and lhall include an anal)'lil or-( I) the aoun:e aad volume~ olauch materials generated per year; 
C2) present dils and utiJU:aUon practices; (3) potential er, if any, &o human health and the envi-ronment from the iapou.l and reuae of .uch material~; (4) documented cue. in which da~~~er to human health or the environment hal been proved; · (5) alternative. lo current di.lpoul methode; (6) the coeta of MICh alt.em•tiomr. (7) the impact ol thoee alternative. Oil the uee of phosphate rock and uranium ore, and other natural ft*)U~: and {8) the curre~tt and potential utilization of 1uch materialA. In furtherance of thi8 lludy. the Adminiatntor •t&all, aa he deema appropriate, review atudM. and other aetiona of other Federal and Sldte agencies conc:eminc •uch waate or materiall and invite participation by other eoncemed partiee. including indu.try Md other Federal and State qencie., with a view towanl avoidmc duplica· lion of effort. Tbe Adminiltrat.or •hall pubiUah a report of euch atudy, which ahall include appropriate randina. in conjunction with the publication ol the report or the ltudy of mininc wute. required Co be c:onducted under IUbl.ec:tiOD (f) or th.ia oection. Such report and findinp lhall be aubmitW &o the Committee on Environment. ancl Public Worb of the United Stat. Senate and the Committee on lntentat.e and ForeicD Commerce of the United Stat.ee Houae of Repre.entativ.-. (q) AtnttoaiZAnoN or AJopaorRIAftONI.-There are authoriz.ed to be appropriated not to ezceed $8,000,000 for the rtaea~ 7.ean 197H and 1979 to carry out thi8 .wtion other than IUt.ec:tion (j) ... (r) MINIMIZATION or IIAZAIIDOII!t WA.n1-Th~ Adm1~utrotor· doll compik, and not IIJ~r t~l! Octo«r .1. I?~G. •u6nul ~o tltt Co~ a ~port ora IM (f'Ui6aldy a. ltd daarabi::z;{ alabluhtng •tandDnh of ~r(~ or of ,,;,., ot~ . al ~lioru 



urukr thil :1 lo rrquiJY IM ~MtUion of luutJrdo&ll wcuk lo 
rrd&J« IM .. .,tunw or q&UJnlity and tosicity of IM luuordo&ll wruu 
they ~Mra~ and of alobluhi~~& with raped lo lu&uJrdo., wrutn 
rrquiral trUJ~mml ptvdica or olMr RqUWnwnt. lo auuJY auch 
wcutn orr ~ U. wap tlual minimw JWCXnl orul future· mh 
to human Malt/1 and IM cnuiron~Mnt. Such 1Ypol1 ahol/ iraduck 
any IY'COIJI~Mndaliolu (01' kgi.latiw claafWa whkh th~ Adminutro· 
lor thurmina GtC (m~ibk and dairablc lo implc~Mnllhc tUitional 
policy ntabluMd by .ction JOOJ. 

COOJDINAnON, OOU8CI'IOH. AHD DIIIJDIJHAnGN OF INIOaMAnOH 

SIC. 8003. (a) INtoaMAnoN.-n.e Adminiatrator ehaJl develop, 
collect. evaluat.e. and coordinate information on-

( 1) melhod. and coea. of lhe colledioa of eolid wute; 
(2) aolid wute man-cement practica. including data on the 

different manacement meLhod. and the coet. operation. and 
maintenance of auch mt:thod.; 

(3) the amounta and peroentac- or reeourc:a (including 
enero) thal can be l'eCO¥ered from eolid w..te by u.e of vari
ou.e eolid wute monqement pi'IICtical and varioua technol
ott\ee; 

H) methoct. available to reduce the amount of eolid waate 
that ia generated; 

(5) eai.tina and dneli)IJlllJ technolacie- for the recovery of 
enero or materiall from eolid ..... aacl &he coeta, reliability. 
and the riab •• DCiat.ed with auc:h lechnolosiee; 

(6) hazanloue 801id wawte. indudinc lncidenta or damage re
aultins from the diepoeal of h&zardoua aolid wutee; inherenlly 
and potentially hazanloue waat.ea; methode o( neutralizing or 
properly diapoeinc of hazardou.e aolid waste~; facilities. that 
properly diepoee o( hazardous wutea; 

(1) melhoda o( fanancing reeourcea I'IICOYefJ facilitia or. eani· 
tary landfilla. or hazanJoua eolid w..ae treatment fadlitaee. 
whecbever ia appropriate for the entity clewelopins euch facility 
or landfill (lakin' mlo aa::ount the amount of eolid waste rea
eonebly eapec:t.ed Lo be a•ailable lo auc:h entity); 

(8) the availabilitJ o( marketa for the purchaee o( reeourcee, 
either materiaJa or energy. R:ICOftfJ from eolid waste; and 

(9) neearch and dnoJopmen&. projec:ta reepecting eolid wute 
manapmenL 

(b) LlaJAAY.-(1) Tbe Admln&.tntor lhall eatabliah and maintain 
a central reference librarJ for (A) the materiala collected purauant 
&o IUt.ectiOft (a) of Uaia -=tion and (8) the ectual performance and 
coe&. efTect.iwene. ncorda and other da&a and information with re
apect to-

m the nrioua methoda of enero and neource recovery from 
aolid wute, 

(ii) the varioua .,_&.elM and ...... or neource con.eervation. 
(lit) the varioue ayat..eru and technolociee for collection, 

lran&po~ etorap. treatment. and rmal diepoeilion of aolid 
wule. and 

tiv, other .. peda of eolid wute and hazardoue eolid waale 
management. 

) \ 

~ .• .::h central reference library •hall aleo conwn. but not bft hmaWII 
t.o. the model cod~ and model accountins ayat.ema develo under 
Lhia aection. the infonnation collected under aubeection ... 1, and, 
subject to anJ applicable requirement. of confidentiality. informa· 
Lion reepecting any upect of eolid waale provided by officera and 
employeee of the Environmental Protection Agency which haa been 
ocquired by them in the conduct of their functiona under &.hie Act 
and which may be oC value to Federal. State. and local authoritiee 
and other penonL 

(2) lnfonnation in the central reference library ahall, to the 
eatent practicable, be collated. analyz.ed. verified. and publiahed 
ftnd ahall be made available to the State and local pvemmenll 
ond other penon• at reuonable timee and aubject to auch reaaona· 
ble chargee u may be necauJJ to defray e.apeneea of making such 
information available. 

(c) MoDEL Aa:oUNTIHO SnrKN.-In order to .. ill State and 
local govemmenla in detennining the c::oet and revenuee aaeocia~ 
with the collection and diapoeal of eolid wut.e and with raourcc 
recovery operationa. the Admini.at.rator ahall develop and publi.ah a 
recommended model cod and revenue ·accounting aywt.em applica· 
ble lo the eolid wut. management (unction• o( State and local gov· 
emmena.. Such aywtem 1hall be in accordance with generally ac· 
cepted acaM~ntins principia. The Administrator ahall periodical I y, 
but nolle. frequently than once every five yean. reYJew auch ac· 
oountins a~m and reYiae itu neceeeary. 

(d) MODEL Cr,pa.-'lbe Adminiatralor ia authorized. in coopera· 
lion with a"r,-ropriate State and local agenciee. to recommend 
model codes ... o,..tinancee, and 1tatutee, providing for aound eolid 
wute management. 

(e) JNroANAnON Paoou.ld.-(1) The Adminietrator ahall imple
ment a program for the npid di-.emination of information on eo I id 
waate management. hazardoua waste man-cement. reeoun:a con· 
eervation. and melhoda of reeouroe rec;overy from eolid waale, in· 
eluding the reeulla of any relevant reeearch. inveetigationa. experi· 
mente. eurvey.. atudiea. or other infonnation which may be uacful 
in the implementation or new or improve eolid wute management 
practicee and methoda and information on any olher &.echni~l. 
managerial. financial, or market upect of reeource coneervation 
and recovery facilities. . 

(2) The Ad~inietrator ahall develop and implement educational 
programa to promote citizen undentanding of the need for environ· 
mentally aot•• i aolid wute management practica. 

(0 Cooao ... oN.-In collecting and diaeeminating in(onnalion 
under lhia • ·tion. &he Admini.at.rator aha II coordinate hia actiona 
and cooperate to the muimum eatent poatible with State and local 
authorit.ee. 

(g, SrECIAL RarraacnoN.-Upon request. tho lull ra~ge of alt.er· 
native technologiee programa or proceaeee deemed (eaaable lo meet 
tho raourc:e recovery or reeource coneervation needa of a jurill(.llc· 
&.ion ahall be deecribed in auch a manner aa a.o provide a aufficient 
evaluative beat. from which the juriediction can make ita decieion11. 
but no officer or employee of l.he Environmental P~ot.ection Agency 
shall. in an official capacity, lobby for or otherw•ee repreeenl '"' 
a«ency poeation in favor of reeource rKovery or rnourcc con:wnn· 

' 



tJUic- u policy ullt!rnutivc rur udoption into ordinunces, codee, l"eg· 
ulullona, or law by any Slate or political aubdiviaion thereof. 

FUU.-8CAU: DO.OHBTRAnOH FACWTIES S..:c. HOO.t. (a) AUTHORITY.-The Adminialrator may enter inlo 
tonlract.e with public a.genciee or authorities or private penona for 
the construction and operation or. full-eca.le demonstration facility 
under thi..e Act, or provide financial &~~~utance in the form of granl8 
lo a ruii-HCale demonstration fadlity under t.h.ia Act only if the Ad
mini..etrat.or finds that-

()) auch facility or proposed facility wiU demonstrate at rullacale a new or significantly improved technology or proceA8, a practical and aignificanl improvement i.n aolid waete manngemenl practice, or the technological feaeibilit~ md coat err~tivenees of an exUlting, but unproven t«hn ._· ·, proc.eM, or practice. and will not duplicate any other Feder.J. State. loc.aJ, or commercial facility which hu been conalruct.ed or with reaped to which conatruction hal begun (determined .. or the date action ia t.aJr.en by the Adminiatrat.or under this AcU, (2) euch contract or BMtalance meet. the requirement. of eection 8001 and meet. other applicable requirement. of the Act, (3) such facility will be able to comply with the guideline. published under eection 1008 and with other la'Y• and ~tiona for the protection of health and the environment, (4) in the caae bf a contract for CIOMlruction or operation, euch facility is not Hke1y to be coutruc:ted or operated by Stole, local, or private penona or in the cue of an application for financial aaei&tance. euch facility il not likely to receive adequate financial aaeiiJt.ance from other IOUrtt!e, and (6) any Federal interest in, or a.aiaiat.ance. to. eli.:h facility will be di&poeed or or terminated, with appropriat • "?mpenaation, within euch period of time u may be DeC:ar ;ry :o carry out the baeic objective. or tbia Act. (b) Tlult UUITAT10N.-No obligetion may be made by the Admin
istrator for fmancial 888i&tanoe under thia eubtitle for any full
ecale demonstration facility after the date teo yean after the en
actment of thi.t aect.ion. No expenditure of fundi for any euch full«:ale demonstration facility under thi.l aubtitle may be made by the 
Administrator after the date fourteen yean after eucb date of en
actment. 

(c) Coat SHAalH0.-(1) Wherever practicable, in conatructing, operating, or providing fmanciaJ ... iatanc:e under thit aubtitle to a 
full-cale demonatration facility, the Admlniatrat.or •hall endeavor 
to enter into agreement. and ma.k.e other arrancemenla for mui
mum practicable coat •haring with other Federal, State, and local 
agencies. private ~nona. or any combination thereof. (2) The AdmiDJ8trat.or aha.ll enter into arnmgemenll, wherever 
practicable. and desirable, to provide monitorinc of full-ecale 801id 
waat.e fecilitiee (whether or not corwtructed or operated uo~r thia 
Act) for purpoeet of obtaining information conceminl the perform
ance, and other upecta. of auch fadlitiea. Where the A.dininittrator 
provides only monitoring and evaluatioo iDittumenll or penonnel (or both) or fund.t for IUCh i.ub'umeDl41 or pefiiOCUiel aDd provide~ 

t ( 

••• 
no uther financia~l IUitltMt.ance to a f11cllily, nolwilhltlllndin~ ..ecliun 
twOICc.IIJt, title to any invention made or cc,nceived ur in the coun;.u 
or dev~loping, conatrudinr. or o~rat.ing auch (.cility ahall not be 
required to vest in the Unill'!d State. and pat.enta rce~ting auch 
invention shall not be required to be iMued to the United St.al61. (d) PaoHtamoN.-Afler the date o( enactment of thi.a WJCtion, the 
Admini&trator ehall not conatruct or operate any full«a.Je facility 
(except by contnct with public agenciea or authoritiee or priva~ 
penona). 

IIP.:IAL STUDY AND DKMON8'TtA110N ... OIIECTI ON IUCOVUY Or VeEnJL a:HUOY, AND loi.A'I'DIAU Soc. 8005. (a) Sruota.-'Mie Administrator ehall conduct atudie~~ 
ond develop reooiiUIMindat.iona for adminidrative or lqial.ative 
action on-

( I) mean.a of recovering rnateria.la uwd eneru from aolid wute, recommended WM!II or 8UCh moteriala and enerp (or netional or international welfare, including identification or potential marketa for auc:h reooveted rMOUI'CIM, the impact or di&tribution of auch reeoureee on emtinc market.. and potentiala for energy con.aenation throt~~h I1I80W"Ce coneen•tion and r&
IM>Uroe recovery; 

(2) action.a to reduce wuttt reneration which have been t.ak~n voluntarily or in rMpoMe to aonmmental action, and lhoee which practically could be taken in the future. and the economic. 80Cial, and environmental e.ouequenca of wch actioru~; 
(3, method. or collection, ~paratlon, and containerization which will encourage effacienl utiliution of facilities and contribute to more effective program~~ Gl nductioa, reuae, or di. 

poaal or waat.ee; 
(4) the uae or Federal procuremen' to denlop marbl demand for recovered reaource~: (5) recommended incentives (includinl FederaJ ~ta. loana, and other aeaiatance) and dieincentivea to accelerate the reclamation or recycliftc or material• from IOiid wasta. vith apecial emphaaia on motor Yehide hulb; (6) the effect of exiltift! public: poUc:iea, lnc:luding eubeidiee and economic: incentive.e and d~incentive.. pen::entaga d~pl&tion allowancee, a~pital gaint treatment and other tax incentivea and dieincenti•ea, Upotl the rec:ycliftc and n!U818 of materiat.. and the likely effect of' the modifia~tion or elimination or auch incentivee and uincentivee upoo the reu.e, recydinc and coneervation of euch materiala; (7) the neceeaity and method or impotting cl.ieposal (If other cha"ea on .-cka«iaa". containers. Yehicle~, aocl other manur .. c

tuted gooda, which ihaqd would reOect the coet o( finaJ di&posal, the ••lue or recoverable compooenla or tho item. and any eocial coela ueocialed with nonreeycliDc or uncontrolled diapoea) o( of •uc:h ite.u; and ({H the legal con~~trainta and iuatitutlonal barriers &o the ac-quuition of land aeecled ror 801id w-.&e ~·naa~IDent. including land for raciliti• aqd dilpoullite.; . . ( 



(9) in aultat.ion with "'- SecrelafJ ol Apiculture, egricul· 

tural WULe man-cement problema aftd ~. the edenl or 

reuae and rea:wery ol .--ouroce in Ada wuta, the proeped.a 

for improvement, Federal. State, and local nculationa covem· 

ing auch pract.K.. and lhe KOnomic. IOcial, and environmen· 

tal coneequenca cf auch practica; and 
(lO) in ClOnaultation with tl.e Sec:nta17 of the Interior, 

mining WMie man-cement problem.. and practice., including 

an ~nt ol e:aiatin' authoriti-. tec:hnolociea. and eco

nomica. and the cnviroomentaJ and public health conaequencea 

or IUCb prac:tica 
(b) Du.oHnunoN.-Tbe Admina.trator I. aleo authorized t.o 

carTJ out demonalt'atioea projecta t.o teet ancl demoR8t.-ate methode 

and l«hniqu~ developed punuant to aut.ection (a). 

(c) Al"f'tlCAT10N Of' Ontu SICiloHa.--Sectioo 8001 (b) and (c) 

•hall be appiM:able &o inyatigatiOM, atudia. and project. carried 

out under lhaa eectioa. 

OL\HTD FOa 1180UIICII UICOYAY ftln'DI8 AHD IWnoYIID 80UD 

WMI"& DIII'OIA.L • AaUna 

Sa:. 8006. (a) A111110Un'.-Tbe Admlnlltntor .. authorized t.o 

make panta ~nuant to UU.. lledaon to anJ Slate. municipal, or 

int.ent.ate or ll)termunidpal agenq for &be demonatntion or re

aource rec:owerJ a,.t.ema or for lhe coMtnac:tioD of new or improved 

10Hd wast. diapoeal ladlitie&. 
(b) CoHomoMa.-(1) An1 pant under &hia -=tion lor the demon· 

.Uation ol a raoun:e nc:owery .yltem maJ be mede onl7 if it (A) &a 

conai.atent with anJ plana which med the requirementa or IUbtille 

D of lhia Act; (8) .. con.iatent with tha pidelinee recommended 

purwanl to .edion 1008 of t.hia Act; (C) ia deeiped to provide 

areewWie l"'lliiUn:e I"C'COWefJ .,.terM conaiatent with the purpoec. or 

thia Act. u .ktenninod bJ the Admi.ni.atrator. punuaot lo regula· 

liona promul1at.od under .ub.ociton (d) of thia eec:tion; and (0) pro

vide. an equitable .,.a.em for diatributioc tho co.ta aaeociatcd with 

eon.tructioo. operation. and aoaint.enuw:e of anJ reeource RCOvery 

ay.t.em amot\1 the uw.n of .uch ~m. 
(2) 'nWI Federal ahara for anJ project to which pel'alraph (1) ap

pliee aha.ll not be mon than 76 percenL 
(e) ~MtrA110NL-(l) A ,....,t under lhil 8ldion lor the conatruc· 

lion ol a new or imp.ond •lid wute diapou.l r.cililJ ma7 bo made 

onl7 il-
(A) a State or intentate plan for Picl wute diepoeal baa 

been adopeed which app!~ to the area inwolnd, and the facili· 

lJ to be~ (i) ia conaiatent with auch plan. (ii) &a in

clude-d in a c:omprehenaive plan for the area involved which i.e 

.aalaa(octofY to the Admin&.t.ra&or for the pul"ppeee of th&a Act., 

and tii.i) ie conaiatenL wilh the pidelinee recommended under 

lltdion 1008. and 
(8) the project advanoea the .tate ol the art b7 applying new 

and imprond techniqu~ in nducinc the environmental 

impact or aolid waat.e daapoea.l. in achieving recovery of energy 

or ~- ~uror:._ or in rec,clmc uaeful IQateriab. 
I ) 

(2) 11»e Federal ~han lor aAJ pro,ted &o wn•cn para& ... .., •• , 11 .. .., 

pliee 1hall not be more lhu 50 percent in the c.- C'' project 

ICMnc an area which lneluclee onl7 one municipaliL. .and not 

more Lhan 76 pen:ent in anJ other cue. 
(d) RIIGuunoNe.-(1) n.. Adminiatrator ahall promutcate regu. 

laliona atabliahinc a procedure for awardins ..,....a. under th&a ee<:· 

lion which~ 
(A) providee that projed.e will be carried oul in communities 

o( Yai'Jinc •iz.ee. under auch conditiona aa wiU .. iat in aolving 

the communilJ wM&e probleru o( urban-indualrial c:ent.era, 

met.I'Opolilan rqpon.. and rural areM, under repreeentative &e

ocraphic and environmental condition•; and 
(0. provicle. deadlinea for eubm&.ion ol, and action on, grant 

requata. 
(2) In taki111 .ctioa oo applicaUon. for rranta under thia ..,aion, 

conaicleration ahall be pven bJ the AdminUtrat.or (A) t.o &he public 

benefita to t-.e derived b7 the conatruct.ion and the propriety of fed· 

eral aid i"' m ·'.ki111 euch pant; (8) to the e:atent applicable, to the 

economic ,,. . ~ commercial viabililJ of c.he project. (including con· 

tractual ar'm1ementa with tho private eect.or to market any re

.oon::ea recovered); (C) to the potential o( •uch project (or 1eneral 

application to communitJ eolid w..te 4&apoeal problema; and (0) to 

the u.ee b7 the applicant of c:ompreheneave rqional or metropolitan 

area planninc. 
(e) ADDmONAL l..aMtrA'IIONI--A .....,t under thia aection-

(1) maJ be made oniJ in the amount of the Federal ahare of 

(A) the .Umated total cleaign and conat.ruc:lion ooet.a, phu tBI 

in tha cue ol a panl to which aubacctioo (b)(l) apphca, the 

rana..-,ear operation and maintenance co.ta; 
(2) IUJ not be provided for land acqui.eilion or (e•c:ept u oth· 

erwiee provided in perqraph (1)(8) for operatins or mainte

nance c::o.c.; 
(3) may not be made until the applicant hM made provi.eion 

aaliafactory lo the Admini.atralor for proper and eiTacient o1.er· 

alion • :, maintenance of tho project (aubjoct to paragraaph 

UX8)); -:·.nd 
(4) maJ be made eubject. to auch conditiona and require

mona.. in addition to tt.o.e provided in thia 8DCI.ion, u the AJ· 

IDiniat.ralol' maJ require &o propcriJ carry out h&a (unction.a 

purauant to &hie Ad. 
For purpoeee of puqraph (1), the non-Federal ahare may be in any 

fonn, including. but not limited to. Iande or intereela there.n 

needed for· the project or penonal property or ~ervica, the v!llue11 

of which •hall bo determined b7 the Adminietrator. 

(0 SaNOU STAn.-(1) Not more than ·~ percent or the total of 

(uncle authori.z.ed to be appropriated for •nJ raacaJ Jear to carry oul 

thia ..ctaon aha.ll be ,.....Led under thia .ection for project.a 1n uny 

one State. 
(2) The _,.dminiatrat.or ehall prcecribe by regulation the munnn 

in which the aubecction ahall apply to a grant under lhi.a ttt'\:llon 

for a project in an area which includes aU or port oC.more lhun one 

Slate. 

\ 



r AU'fttUHll.ATJON OP At'rMOPMJATIONit 
S..:c. 11007. There ore authoriz.ed to be upproprialed not lo e:aeff"d S:15,000 for the fUICol ycur 197H to carry out the purpose~ or this 11ubtitle (except for section 8002). 

Subtitk 1-&gulotion of Utukrground Storogt Tanh 
DUINITIONS AND UVIII'TIONS 

S&c. 90(JI. For th~ eurposn of thu aublilk-fiJ Th~ ~rm 'utuhrgroun.d do~ toni" rruaru any o~ or • ('ombinotion of tanh (including u~Ukrground pips ronn«t~d thtrdo) which u UNd to contain on occumulotion of rrplokd •ul¥tanua, and I~ uolumt of which (including IM uolunu of IM unckrgroun.d pips conn«kd tlurdo) u 10 ~r crnlum or morr ~Math IM •urfa« of IM ground. Such ~rm don not in· c:lcuk any-
(AJ form or ruuuntiol tani of 1,000 6Qllon.t or ku ro· pocity uud for ak>ring motor faul for nonc."' mnwrciol pur· po-n, 
(8) lani uud for atoring luolif18 oil fO#' umpliw ~ on I~ prrm;.a w~rr •torrd. ICJ wptic lanA. 
(DJ pi~liM focility (indudi"8 p1Mri"8 iind rrguloUd un.ckr-

(i) IM Natural Go.t Pi~lw &fdy A:t of 19GB (49 U.SC App. 1&71, ~~ uq.), liiJ IM HazarcU:Jua Li.quid Pi~liM &fdy Act of 1979 (~9 U.SC A.pp. 2001, ~~ uq.), or (iii) which u on intrulak pi~liM facility rrguln~d urukr Sto~ lnwe romporobk to tM prouiaion.t of lnw rt(~T'fftlto in c:loUM (i) or (ii) of thia 1ubporogroph, (EJ aur(a« impoundmtnl, pit. pond. or lagoon, (FJ atonn wo~r or WMU wour coll«tion ay~km. (GJ flow-lhrouRh proc:ta lanA. · (HJ liquid trap or o.uoc:ial«l gatMri"8 lit e6 dir«tly ~· lolftl to oil or ea production Gild plherir :·: ?trolion.t, or (1) atorage lanA aituakd itt on UnMI"/lfV~.ul .no (auc:la as a bcutrrwnl., allnr. miMworAin& dri{l. •lwl{l, or lunru/J if lht ·~ 14111 ia 1ii1UJ~ upon or abour IM aurf~ of IM floor. 
TM urm "urukrground 1to~ toni" IMII nol inclauk ony pi~ conn«lftl to any toni which ia dncribtd in aubporo· tmPiu (A) lhi"'UUIh (1). 

{1) ~ Urm "rrgu/Di«J 1ublton«" IMOM-(A) ony IUbllan« tk{tMd in a«lion 10}{1~) of IM Com· prrlun.ti~ Enuironrrwntol Rapon.u. Com~tualion. and u. ability Ad of 1980 (but not indudillf ony aut.l4~ rqu· lol«l oa a luwJnlow WMk untkr 111btitk C), and (8) ~lrokum[.). [includitt« cnulc oil or any fradion tMrrof which ;. liquid ol •tondatd conditiou of um~ra· 

I ( 

.. ,, 
... , lurr u11J p~~t.:~UIY llitJ J"J.:""' J."uhrrnh~cl unJ 14 7 I"H''J,/.i ~r JqiUJr"r inch abwlulrJ) • • (:/) Tht ltnn "owttrr" mton.t-(A) In lh~ ('OU of an llttdrrground 1tora1.~ lonl itt u~t' uta lht dulr of ~Mclm~nl of th~ HOUJrdow and Solid Wustt' Am~ndm~nu of 198.f. or brought into uu aft~r that dutr. any ~non who OWM an untkTground ·~ lanA WIN fur th~ ·~ uu, or dis~Millfl of nplalftl Jubstonca, ~"d fBJ '" lh' t:ON of any untk~nd aloro~ toni in uu IN{o,y lh~ Jou of "aDCim~nl of IM HtUtJI'd.o4u and Sol1d Wasu AtMndtMttU of lll.f, 6ul no ~r in we on tht dol~ of 'IIMinwnt of 1ucla ArrwndtMttla. any ptnon who owMd 1ucla lmai imm«litJ~Iy w/~NW IM dilcontitUMJtion of ibuu. 

{f) TM t~nn ''ol"ralor" IIINIU any ~non in control of. or houing rapon.tibilily for, tlw doily oprrotion of IM untkr· rround storatr 14nl. 
(51 Th~ ltnn '"rrkou" mtOIU any•pillint. ko~ing. tmilting, discharging. a.copillf. kochin& or d;.,_;tl& from an urukr· ~:round •t~ lonl into ground wol~r. •urf~ wour or aubeur· {au 1oih. 
(GJ Th~ t~rm ,.JJ6Nn" luu lla~ aotM ftlftlnine aa prouUkd in uclion 100~(15). a«pt that aucla urm includa a roruorlium. o joinl ~nlu~ Gftd a comrrwrcitJI ~lily, Gftd IM Uni~ Stain Gowrnwwnl. 
(7J Th~ ~"" "nonaptrolional ·~ toni" mftln.t ony uruhrground •IOI"'Olf lon' i11 wlaicla rqulalftl tu&.taMa will not ~ tkpo6il«l or from wlaich rrgulolftl tul»lo~~ea will not I. du· ptnstd oftn' thll do~ of IM ~IIOdmelll of 1M H~ and Solid Wo.tle Anwnclnw"h of 191$. · 11 (8J TM lema "pdrok11m" ftlftiiU J¥1rokum. includirt~ truth oil or any fraetU,. thllrro( 111laicla u liquid at etandord condi· liotU of kmpnalute and prntu~ (GO ..,_. Falan11Mil and Jl.T pouru& pn- equcn inch a&.oluld 

NOTII'ICATION 
SEc. 9002. (oJ UNo~•o•ouND SroiiAo• TANIU.--(1) WitJiin 18 montlu o(l~r lh~ dou of ~tUJCirrwnt of IM HtWJrdow and Solid Wcutt Amtndmtnu of 198-$, aJCia owrwr of an untkrpound alo~ lanA 1holl notify IM Sill~ or l«ol a~ncy or lkporlrrwnl dnilnotftl purruonl to aulir«itan f6XlJ of lht ailk~ of •ucla 14nA. •P«ifying lh~ ag~. aiu, ly~. locoli.on. and wn of tuth toni. t2XAJ For ~Ia uwrground tl~ toni 141~n out of o~rotion oftrr Jonuory 1. 1914. tlw owMr of aucla lanA 1hall. within ~ijhttm montlu aft~r lh' diJ~ of nau£tmtttl of tlu! HtWJrd~ and !Solid Wcqtr AtMndmtn,. of Jl14. notify lht S14~ or l«ol ~ncy. or tk· parttMnl daigruat«l Jlfii'811Gnl lo auf»«fiorl fbXIJ of lht uuttn« of such 14nh (unlal IM OWMr Anowt '"' Ioiii tu~cuntly woe rt· 

movtd from lhr ground). Tlat owrwr of a IottA fakn out uf o~rotion on or ~few January 1. 117~. 11uJII n.o1 '- MlUirrd lo notify lh~ Stau or load ~nq unMrllaia tufwctiolt. 
•• r.L ,...., •• P"f ...... 

~ 
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th.- C,,._~lrulur by Ull)' u1u', ur UIIJ cumbinutiun, of th~ fullowtiiiJ.' lla."iurmu:·r. ~:uuru11lrr, :>urrly bcmd, lrtt~r uf crrdit, [or] qualrfrc·a· 111111 o.s a sd{-an.surt•r(. ], /ur uny othrr mrthod satisfactory lo lhr Adminutratur.J •• In promulgating rrquirrnunt.s umkr thu subsf'C· lion, th~ Administrator is authoriud to sp«i{J policy or oth~r con· troctual trrnu, condition.s, or ch{~n.sn which orr n«ruary or afl' unuccrptobk in rstobltshrng auch rvichncr of financial ruponsibll· tty '" ordrr to r(frctuatr thr purposa of lhu IUblillt. [f.1J]ft) u ln any~ w~rr tlu owMroro~rutor is in bonlrupt. cy, rrorgonizotion, or orran~rrunl pu,..uanl to IM Ftdrrol Bon•· ruptq Cod~ or whrrr with rra.sofl4bk dil~~ jurisdiction in tht Sta~ court of lht Frckrol Couru cannot ~ oblaiMd owr on ownrr or o~rolor liltly to ~ wlwnl at IM tinw of judgnunl, any claim arising from conduct for which tvidtnct of (iruJ1acitJI responsibility mwt ~ prouidrd utu:kr. thu aub.«lion may ~ o.aurud dirrclly a~:aitUI tht guarantor providing aucla tiiUU~ of financial rrsporui· brlity. In IM cou of on}' action purauant to thu parograph auch guarantor aholl ~ tnlitlt to intJOU all rillab and tkfr~• whach would ho~ bftn oooiloblr to tht owMr or o~rotor if any octron hod ~tn brought ogoirut tht owtur or o~rotor by tM claimant and which would hovr bnn aooilobk to IM plU'Onlor if an octwn lwd brrn brouchl ogoiTUt tM gtuJrontor by tlu owMr or o~rator. [f.IJ)(.f) •• TM lotollwbility of any paronlor ah411 ~ limitrd to th~ oggTYgoU amoutat which th~ gtUJronlor lao. provUkd cu ~uichnu of {inan.c:ial rrsporuibility to IM owMr or o~rotor urukr thu stc· lion. Nothing in lhu •ubs~dion •h4ll ~ cotUt~ol to limit any otlur Stou or Frckral •tatutory, conlradUtJI or co· ."n low liabrl· ily of a guarantor to ita owMr or oprralor in.c:ludinb:· •. _,not limit~d to. IM linbility of •uch guarantor for bod faith ~ilhrr in rugotioting or in failing to Mgolialt lh~ uttknunl of any claim. Nothing in lhu 1ubuc-tion 1hall ~ corutrwd to diminiala 1/u liability of any ~rtan urukr uclion 107 or 11 I of tlu ComprrMflli~ Envinmnun· tal Rnponu_ Com~MOtion and Liability Ad of 1980 or olhtr ap-plirobl~ law. 
· [(51](.1)" For tlu pu~ of thu •u'-«lilm. tlu ltrm 'guarantor" trU"OIU any ~rtan, otlur than thL OWMr or o~rutor, who prividN ~vidtnct of {in.ancitll ruporuibility for an owrur or o~rolor undtr thia aul»«tion. 

11 (5XA.J TM Adminiatralor, in promulgating fin.ancitll raporuibil· ity rrgulotiotU untkr thia uction, may utabluh on amount of ~o~r· ogt for particular cloua or cokgorin of utukrground aloro~ IonAs containing pdrokum which ahall .atiaf1 •~~£h rrgulotiotU and wh~h IMII not ~ lt:a lhon 11.000,000 for ftOCh ocr n~ with an appropriok oggrrgok M~Uirrrrwnt · (8) TM Adminiltrolor mDY ut amoun,. lowrr lt~an lht amount.s rtquirtd by 1ubparogroph fA) of lhia parogoph (.,. urukrrround alo~ IGnb contoining ~lrokum which orr ol facilitin not tn· gogtc1 in ptlrokum produdion, rr{ining. or truJritling ond which orr not liNd to laandk auba14ntialq114111ilia of pdrokum. 
•• ~ -~ u. licto~ ~one~...-- • ,,,_....,.., r.L ,....,, s..,.,. (111>4 
• • r.a.. ,...,, Supttfu4. • ' 

.... 
fCJ In f!'•tab/U.hinK clwu:c a11d t·utr~:urita fur purpou_s of thu pura· graph, lht A.dminutrator may roru•fkr IM followan~ factors: liJ Tht aiz~ lypr. location. 11~ and h4rulling copoc:ity uf urukrground •taro~ tonb in IM t:lau or cokgory and tht oolumr of pdrokum hondkd by •ut:h ton b. {iiJ TM liulilu>od of rr~ and tlu poltnlial t.rlrnl of damag~ from any rrkoR from undnpound ·~ lonu '" IM cl~ or «JUgory. 

(iii) TM «<nomic impod of IM limill on IM DWMN and oprralo,.. of ~h •~It claa or CtJiqory, particularly rrloting to tlu •""'II bu.iMa ~111 of 1M pdrvln~"' mGTutint indua· lry. 
(iuJ TM auoilobility of rrwtlaod. of (iruJndel rupons_ibility in ornoun,. ~r lluan the nmowst ato6litMd by llail poru· gruph. 
(v) Such othtr (acton u tM Adminulrotor d«tm ~rtinrnt. fDJ TM Adminutrolol' may •ua~nd ~~~f~nunl o{IM {i11411eia/ rrsporuibility rrquinrrwnb for o porticulor eta... Of' ta~tlO'Y of un· tkrgrourad •torogt tonb or in o porticulor SltJU. if IM .Adminutru· lor moln a tktnmin.afion thot JMtlaod. of {iruuu:illl raporuibility .atu(ying tht rrqui~mrnu of thu •ube«tion orr r&OC ~rurally aooi!Obk for utuk'll""'rul ·~ tmah ill tlu:al cl.a.a or oalqory, and-

(i) atr~ a~ lx!if16 taun to form a rid ~~nlion group for •~h dau of tonh; or 
(ii} •uch Stot~ ;. toling 1k,- to e.toblult o fund puraiUJnt to a«lion 900$(cXIJ of tlaa. Ad to N tubnailud GJ tvitk~ of {i· nancial rnpouibility. A sus~ruion by llw Admini.atrotor pu,..CUJIII to lhu paragraph ahall utrnJ for a prriod not to ~:re«d 160 do~. A tk~rmirtOiion to ,.,.. prnd may ~ ~ 111itla rtap«l to llw H~ eta.. or tokgory or (or lla~ sanu Stolt ol lht ~nJ of aucla ~riod, but only if aubatontial prvgreu luu b«n trUJ.tk in e.tobli.ahi~ o rid ~ltntion group, or lht ownt,.. or o~rolon in tlu clau or «Jkgol"y tkmorulru~. ond lh~ Adminillrulor' (and.. tlual t~ formaliora of tU£1a a gro11p u not pol· aiblr and that tlw Sto~ a. un.al>k or unwillirv to atoblula •~It a fund pu,.,uanl lo clo~ Iii). (rJ N~w TAN« hltFOitMANC~ STANIMitos.-Th~ Adminulralor ahall. not loltr llaan lhrM montfJt prior to tlu ~ffn:tiw dou •P«i· fitd in •ubstclion ({1. iaw ~r(ormtJn« •tondarcU for untkrtround atora~ lanb brou~hl into uu on or o{ln- IM ~ff«tiCJt dolt of auch atandorrh. ~ prrform.o"" •ttJndarde for MW und~rground atorogr wnu sh4ll inclub, 6utllftd lUll 6t! litnil«< to. dai~n. corutruction. irutallotion. ~kou tht«twn. and compotibility•tondarrU. (() ETTft:TIV~ DAra.-(1) Rrguloliou iuwd punuonl to 1116&«· lion (~)and (d) D/, lhu ~lion. orul •14ndord. iu~ pu,.,uanl .to •ubuclwn (~}of t/agl«fron. for u_rukr~f:DUnd •lora~ lanA. cont.a~n· inK ~gulol«< •ubtto~ t:kfi~ 111 ~11011 90l!Jf1~BJ. (~_lrokum, an· cludintt crutk oil or 11111 frodwn tlwrtof whee/a 11 laquid at .•land· ord condiliou of lniiJ¥rDIU~ arul praau~YJ doll ~ ~ffn:taw not lour than tlairty monlht a(kr thl d4~ of ~~~Getrrwral oft~ Hozard· ow and SoUJ Wa~ ArrwnJrrwn,. of 1984. . . . (tJ Standorch iallftl P'"'a;onl lo •u'-«taon (~)of lhu ucll.on ltn· titkd •wtw TCJn4 hr(OI"'I1GGIft Stondarrh''J for uftlk/-""'und 11ora~ 



....
 



·--,..... 
J. I tl1t' ~lult• s pru~:rum ;.,. uppro~d by th~ Admini.strolur undu st'dion !J()()' of thu 1ubt11/~. Such ord~,.. cho/1 ~ iuued orad ~rafun:~J in th~ 10m~ monMr and cubj«l kJ I~ JOnu tY· qurnm~nl.s cu urdtno undu '«lion !JOOG. (SJ AU..OWABU CORIH:C'T/V~ ACTION!J.-Th~ rorrttti~ oclioru urukrtoA~n by I~ Adm•nl.slrolor (or IM Stak pu,..unnl to purogruph (7)) urukr poroi(NJph (/)or (2) may incluck l~mporary or pumaMnl nlocotwra of ruithnt. and alltmati~ huus~· huld wokr •upplia. In ronn«tion willa lla~ ~rformanc~ of any corrrcti~ adum unckr paragraph (/) or (1}, IM Administrator may urukrtau a11 upot~u~Y fUUU~JWnl cu ck(irwd in porocmph ( 10) oft hi. •ubuctio11 or prouith for •~h on 11Ub$nu111 ira o coo~roti~ CJ8lWm~nl with o Sl4~ pu,..unnl lo paragraph (1) of thi. •ubuction. TM co.t. of a11y •ucla ou.ta~tMnt moy bf! trrat~d cu rorrrcti~Jr action for pu~ of ptJITI.6TOph (6). rrloting to t:O.t rrco~ry. 
(G) R~COV~It Y 01' COSTS.-

fA} IN G£N£1tAl..- Wh~MIJtr co.t. lao~ bnn incurtYd by lht Adminutrotor, or by o Stolt pU,..IUJnl lo parogroph (7). for urukrtoling rorrrcti~ odi.o11 or rnforTtnwnl oclwra with tup«l to th.t rrkau of pdrokum from an Ufl(/~r· ground 1loro~ tank, lht owrur or OJNrolor of 1uch ,,.,._. 1ha/l ~ lioblt to lht Admini.trolor or lht Stolt for IIU'h co.t.. ~ liability untkr thil paragraph •hall ~ constraw/ to bf! lht 1tondord of liability which obl4itU urukr uction 311 of lht FMtrol Wokr Pollutum CDntrol Ad. fBJ R~covnr.-/n ck~rmining th~ «JUitiu for ct~hra~: lht rrco~ry of co.t. uruhr •ubporagroph (A}, lh~ Admr11u· lrator (oro Slak pu,..uanl to paragraph (1) of this subs«· lion) rmJy cotUickr tht amount of {ioonciol ruporuibtllty ~uirrd lo bt rmJintoiMd undtr •ubuctiotU (c) and tdXSJ of thu uclion and th~ {odon ro,..Ukrrd in ~labli.shi~~g tuch amount undtr aubuction (dX5). (CJ EFFECT ON LIAIJIUTY.-
(i) No TltANSI'~It.J o, UAaturr.-Nt ~mniflcation, hold la4rmku, or 1irnilar o.gr'ftntftlt. or con~)'Onct •hall be ~ff«li~ to tro,..fn- frorn tAl owrur or o~ralor of any urukrgrounJ •to,. toni or from any ~rson who may be liobk fot' o rrkoM or I h. YOI of rrlrou utukr tlau •ulwction. lo any oth~r prrw. n thr lillbllity impoud urukr thu •ulwction. Nothing ;,. this tube«· lion lh411 bar a11y ogi'WtMnl lo itllutY, hold latJrn,l~u. or irukmni(y o party to •ucla Ol'fti"Mnl for any lwbil· ity uruhr tJ.u IUIM«Iion. 

(ii) No .aA• TO CAIIS6 0, ACTION.-Nothing in thil IU'-ctioll. intluding IM proui.ion~ of doUH (i) of thit IUbporagroph, •hall bar o CGUM of action tla41 on owrur or o~rolor or any othu ~rson lubj«l to liobil· ity urukr thu uction. or o KIUJmntor, luu or would luJ~. by 1101011 of •ubrottotion or ot~rwM fJIOiMI any ~1"1011. 
(0) FACIUTY.-For purJ'OSft of thu por . .1'· -,It, lh~ krm ''facility" lnftllll, with tUPft:l to any OWIIU or optrator, all ulllkrKJVUnd ·~ lonu u.d for tltc •lorott of ptlrok· 

I ( 

') 
um which urr OWtlt'd ur optrulm by sut·h uwnrr or uJf't'rutu• and lo.:ol~ on o cin~:lt porttl of pru~rly (or on any tont•g uota or odjannt pro~rty). 

(7J SrA T£ A urHo•nn:s.-
fA) GEN£JtAL.-·A Stair may f'Xrrdu lht authorilitl ;, porogroplu fl) and f2J ofthu •ubucticn, •ub}«l to tht ltrnu ond conditioru n( po~raplu (3), (SJ, (9}, (/OJ, ant. (/ JJ. and including thr outhorit&a of poJ"'8mplu (4J, (6) onJ (8} of thi. •ubs«lion i(-

(i) lla~ Adminislmtor d~14ttmilld that th~ Sl4k hcu th~ copo6ilitift to corry out ~ff«liw f!On'rdi~ odiotU and ~n(O#Urrwnl actiPilia; on(l 
tiiJ ''" Admini.lralor 'ntn. brio o coo~rali~Jr 08~· ~Ill 111illa IM Sta~ ~tlhr6 oul 1M odiou to ~ undtr· toA~11 6y llil Sta~. 

Thr Adminutrotor moy prouitk furuh (rom tAl U.Oling Untkrgrourul Storo~ r.,. ... 11-wt Fund for IM IVOIOruJbft cocts o( tl., Slot# • adioru urttkr IM coo~ratiw oxrrtm.rnt. (8} CosT SH.U.t.-Folloulift8 tJw ~ff«tiw doll of IM rtg· u/at1oru uruhr •ubuction (c) tJf lhu 1«tion. IM SIJJt~ chal/ pay /0 ~r ttnlum of tla~ coal of corr«liut aclioru und.t!rtok· tn titian by tlw Admi~tulrolor or 6y lh~ Stak ui'Ukr o roop~rotiw ~nunt. u«pt that tAl Adminulmlor moy loA~ corrrctiw action at o f«ility wlwre imtrKdiG~ action u n«n..ory I4J rapond lo 011 immirwnl and 1ub.tantiol rn. dangt~lll to hunuJn Mallia or IM ~11uironnw11t if lh~ Stok fail. to pay IM cost •holY. 
(8} E116•GVIC'Y l'ltOC'tJ•~MENT I'OW~u.-Notwitla.IJJnding uny otlur prouuion of low. IM Adminutrulor may autlaoriu tht uu of •~h '~ru::T procuren~111 pt~C«t'l cu 1-~ d«rru n«· ~ry. ·---~ . h. a. __ ... (!}} DEFINITION 0' OWN~•.-AI 1U«U Ill I II IU~Iaon, tht ltrm "owMr" doa 1101 indutk o11y ~,.,. 111ho,. without portici· poling in IAI ma,..nwnl of on UntU'J:f"'Und lloro~ ion.l and ot~rwiu 1101 ~~ ;,. ~trakum produdiDra. rr/ining. and moruting, hold. illdicia t~f 0111Mnllip primD.rily 10 ptol«t tM owMr~ ~urily inkral in lhr lallA. 

(10) DUINI'nOII or 6XI'O.tll•• AUDSN£NT.-AI UMd in thu •ub.«tioia. IM Umt ''upt»ure ,..._"Will" ltlftln.t 011 ossnt· ~Mnl to ckl6rrtirw llw uknt of apoturc o(. or po~ntiol fOT u· pc¥urr of, irulividuol. to ~trokum (rom o nkou from 011 un· tkrground •IDt'tJct toni 6oud 011 1ut:la facton,. tlw tuJiurr and utrnl of conlomi110tion and 1/w aut~"" of or pol~ntiol for pothwo,. of laumon upa.urr (indudint ground or. •ur{uu wo~r conlomiutioll, air ~miuU,... and food claain cori14mln.o· lion), th~ •iu of tile community within IM liA~Iy patlawoyJ of rzpc¥urr. and IM comporUoll of U}'«l«l /umso11 rxpocun kwll to tla~ •horl·Urm and lont·l~rm A«<ltla rff«u o.uociot~d willa idrnti(lftl tolllomiMnll and OICY ouoi~6l~ rrcomtMndt!d r:xpu~urr or tokron« limit. for •ucla conlamiMIIll. Such cuuu· mtnl •hall'not tkloy correcti~ «lion to o6au im~i4k htU· arch or rrducr upocurt. 
(/1) FAC'IUTID WITHOUT FINANCIAL •aroNSIIULITY.-AI uny facility whriY 1/w OIIIMr or Ofl'rDiol' luu foikd to m.ainloin tu•· 
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Ott• 11dmatlt:>lrulllr IS Ul.tl,.,rut•d to spt•t·•fv INtlu·v o( utlu•r Cllfll'"' fwd t.-rms. {~t~dudlfiJ.: lhl' umount of cm~ro~-:~ rt'«/Uifl'd for l>~Jrl••"' clo .. ~:;,·s 11111/ cntc·J.:IIrii':J v( undt'r,;round :Jiuru~:r tunltJ pu~uonl to >• • liOn !J()OJ{JtSJ,j 1• CUII.fiiiiUIS, or fk(t'Tl$t'll WhiCh ON! rtf'('c:'~Ory or orr unacuptablr in rstab/1Sh1ng such ruadrnu of f•nancUJI rt'•poru•bd· aly '" ortlrr to rff«lualr thr purpo.u1 of thu •ubtitlt'. c:ll /n any C'UU whrf"t' thr ow~r or o~ralor u rn bonlruplry. N'Or· ~-:un•zalion. or arrongrmrnl purruanl to tht Ftdtrol Banlruplt'y (.',K},. or whtrt with rt'03onablt dili~nct jurudaction in any Stair wurt of tht Ftdtrol couru cannot~ obtainrd outran owntr or oprrotor liltrly to~ tulutnl at tht' timt of judgtMnl, any claim arising from C'onduC'I for which tuich~ of (inaMial rup()n.sibilily mwt ~ pruvidtd un<kr thu •ubstclion lrU1Y ~ Ql#rtN di~tly against tht cuarontor providing 1uch tiJidt~ of financial rnpon.sibillty. In thr ca.t of any aclron punuont to thu paragraph 1ucla guarantor •hull ~ tntitkd to inoolt all righu and ckftrua which would hatJt ~rn aooilabk to tht owMr or o~rotor if any action hoJ bftn brought o~:aimt tlat own.tr or o~rotor by tlu d4imant and which would haut ~tn availablt to thr cuarontor if an action hod b«n brought agairut tlat guarantor by tht own.tr or o~rator. (4) Tht' toto/liability of any guarantor •hall ~ limittd to tht a~;· #:N!J:Olt amount which thr ~:uarontor hcu prouUkd iu tlli<knu of fi· noncial rupomibility lo tht own.tr or o~rator undtr thi3 uction. Nothing in thi.a aubatction •hall ~ cotUtrwd to limit .any olhtr Stott or Ftckrol Jtolulory, contro.ctual or common law liability of a ~uarontor to iu own.tr or o~rotor iMiuding. but raol limittd to, th~ liability of such guarantor for bod faith ~ilhtr ir. n.tgotiating or in foiling to nrogotialt th~ uttlrm~nt of any claim. Nothing in thu •ubstetion shall ~ corutru,d to diminuh th~ liability of any f'('rsun unckr uction 101 or Ill of th~ Comp,-,.htnsiut Enuironnwnlal Rr· sporut, Com~ruotion and Liability Acl of 1980 or othtr applicobl~ low. 
(5) For tht pur~t of thi.J •ubuction, th~ ttrm "guarantor" mtoru any ptrron., oth~r than tht ow~r or optralol', who prouida ~ui<knu of {itu~ncial rupotUibility for an owMr 01' o~rator ulllkr thu tubt«lion. 
(d) EPA Dr:rB•MINATION.-{1) Within oM hundrtd and tighty days of th~ dolt of r«~ipt of o propoud SkJt~ program, th~ Admin· utralor •hall, ofl~r Mlict and opportunity fc· · public commtnl, mol~ o d~ltrmination whdh~r the Stott., , , 11 complin with th~ prouuioru of lhi. uclion and prouidn for ackqiltJI~ ~nfor«nwnt of compliaMt willa tht rrquirrrMnU Gild •tandllnlf odopttd purruanl to thu uction. 
(2) If the Adminutrator ckttrminn tlaol o Stat~ prf~Kram complia with th~ proui.ioru of thu ttelion and prouidu for IUkqualt tn· forumtnl of complionu with th' nqui~m,nu and •tandarrb odDpttd purruanl to thi.J ttelion, ht th411 appro,_.. th~ Stolt program in luu of tht Ftckrol program and tht Stolt thall haw,rimary tnforctmt'nt rupotUibility with rup«l to nquirr~MnU o iu program. 

••~A,....... ,nc._. U. tich'-1..,. bnckMa laola,_ u -""-"' ...._ ~, I".L tt-tn, Sur-f~ 
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''' M'trlltllr" ... ,.t 01· AtrrHrll•ll • '"'"' -· M'h,·••r<•' '"' A.o/""'"''''' '"' ''''""""'rs a{rr, publ•~ '""'""'' '"''' o Sltllr h 01ut "'/""'"'''' '",: rJ•ul '"(o'TI"I: o ~rorn auth • .,ut'd u"dotr thu tubllllt '"lit· • .,n.Jonc~ w1th thr prvuuwtU of thu UC'Iwn. h~ •hall IQ nota(y tht Stolt. If approp• iot~ action u not ta•~n within a rrasonoblr timt', not to rxc~tcl ont laundr«< and hA~nty days aft~r •uch noti(acotion, tht Adminutrotor •hall withdraw opprotJOI of •ucla program and ~· t'dabluh th~ Ffthrol pt'fJCram pun&UJnl to tha. •ubtith. 
(lNSrECTIONS, liONITO.ING, AND TD1"1NG) INSI'ECTION~ JIONITOIUNO,. 'I'DTINO, AND co•..crJV6 ACTION ae 

St:c. 9(}()5. (a) Fu•NtSHINO INro•t~ATION.-FOI' IM pu'J'OU" of fk. utlopinl( or auutinlt ;,. IM thwloprMIII of aii.Y rqulation. conduct· inc any tlu.dy,{talti116 011y con-«ti~ odU,..]ai,. ~llfot'cilll( th~ prol1i.siotU of thu •ublitk. any awn.tr or oJWralor of on undtrground storog~ tan It (or any lanlt •ubjrcl Ia •ludy urukr ..ction SJ()()9 that u usrd for •loring ~gulotftl •ubc_tan«a) •h411, ~~~ nqunt of any offiC'~r. ~mployn or ~prruntataw of th~ EnuaronrMntal Protrclion Agtncy, duly dnignotftl by lht Admini.alralor, or upon rrqrusl of any duly tksigNIItd offi~r. tmployN, or ~~nlatiw of o Sta~ /acting purruant to •ubs«tion (hX1J of ucltall lf)(Jj Or/11 with an approtJtd program, fumuh information ~loting to •ucla lonh, th~ir associaiN fllUiprMnl. th~ir conttn,.. Nndud 111anitoring or t~•ting. [and] 10 JWrmil•uch offlftral all J'ftUONJbk lima Ia luJw ~ to, and to copy all rw:oni. nlaling to •uch tanh [and JWmtil 1uch of(~«r to ha~ accea for corrrcliw odionJ 11 FOT IM putpt»U of ch~loping or a.ui.sling in IM tkwloprrwnl of on.Y rqulolion. condu.:ling any •tudy,ftolting conutiw action.,/ 
or enforcing the provieions or this subtitle, auch officen, employee&, or repreeent.ative. are •uthori7.ed~ 

(I) lo ~nt~r at ~nabk ti~• any atabliahmtnl or oth~r plact wh~rr an unckr&round 11orog~ tanlt ;. localftl; (2) to in.sP«I 4nd obtain t.ampkl from any ~non of any ~gu· klltd •ul.tancea COIIIGin«l i" •ucla tanlt; [and] •• (3) to conduct monitoring or lftling of llw IGnb, llaocialtd tquiprrwnl, conltnfl. 01' turroundint .Hit. air, turf~ wakr 01' ground woltr [.]; and •• 
t.IJ to kJu ~liw action. •• &u·h such iruprdiora tlulll be eomnuiiMllllld compklftl with rta· sonabltt prcmplllft&. 

fb) CoNFIDBNTIALrrr.-(1} Any r«Unh. ~porta. or information obtuin'd from on1 JWI"'I,.. untkr tlau ~«lion •ooll ~ ouailabk to tht public, rxupl that upon a •hOUiillf .atu{acloly to IM Adnainutrotor (or thtt Stat~. 01 IM caN moy ~}by any~,...,,. llaal I"«<<"fh.. ~f'O'U, or information., or a porti.cular pari lh~f'WJ(, to which lh~ Adminu· trotor (or th~ Sta~. u IM cou may ~) or any offu:rr, ~narlo:fN, or ,-,.p,-,.untatiw lh~mJfluu o«at urukr tlai.a ~lion if m.a~ public, would diuu~ infomu:llion ~ntitl~ to proi«IIOII unckr uclaon 1905 

•• P L ft.fft, 9upPrfun4. 
10 IA,.uap _._,. ill I....,._ .,_.... .....,.._ M ••• '--* .... ~, PL 19-4!11 8uperl..... 
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(.STATA' AUTHORITY 

[S1.·c. !J()()H. NothinJ: in this suhtitl~ 1ha/l prrdud~ or tkny any n~ht of uny Stat~ or ,_,Jitiml subdiuision th~rMf to adopt or ~nfofTt! uny r~gultation. rrquirrm«>nt or tlandard of ~rformanc~ rrsp«ling und,rground tlorog~ tanks that it morr 1tringest thott a rrgulation, rrqutrrm~nt, or •tandord of ~rfomuJ"" itt ~ffed un.ckr thu •ublttk.] II 

STAT~ AVTHOalf'Y 

Sec. 9008. Nothing ih thu subtilk thall prrcluch or chny any rr~ht of any Stau or political •ubdiuuion lh~rrof to adopt or en(orc~ any rr~:ulation, rrquirr~nl, or •tarulllrd of ~rfornw~ rnp«ting uni..krl,rround 110~ tanl.t that it morr tlrin~t lhall a rrgulation.. rtquirr~nt. or tlandard of ~rformanct in ~ff«l untkr thu tllbtitk or to impau any odditionnl liability willa taP«I to IM rrkou of rrgulalftl tub.llJMU within 1uch Sta~ or politiaJI 111bdivilion. 
$TVDY 0' VND~aGaOVND STOJUO&" TANIC.S 

Sec. 9009. (a) PuRouvu TAN•s.-Not ltaur than twd~ month. nft~r lh~ dau of ~ruutt-Mnl of th~ HOZIJI'doau and Solid Wa.t~ A m~nclm~n~ of /98~. th~ Adminulralor 1Aall compku a lludy of und~rground llorogt tanu ~cl for IM 1~ of rqultakd tubtlancn d~{intd in uction 9001(2XBJ. 
(bJ OTHER T.tNIC3.-Not laur than thirty-au montlu.afur lh~ dot~ of ~nactnunl of th~ Hazardoau and Solid WIU~ Anundnutttl of 1984, IM Aclminillrator thall compku a tludy of all otMr uruhr· ground tlorogt tanh. 
(c) Euu~NTS 0' SrvotJ:S.-The atudia utukr tubucliotU (a) and (b) tholl inc/auk art CUMUJMnl of IM a.gn. lypu (including nuthcxh of nwnufadurr, cooling•. prot«tion IJ'Uml. IM compatibility of IM con.lruction nwuriall and tlu iJUtalltation nuthOO..J and loco· laotU (inc/udif18 I~ c/inuJU of the locotiou) of tuch tanh; .ail con· clttiom. wour tabla. and IM hyclro~lotfy of lanA localiom; the rt· latioMhip btiW«tt tlw forrgoif18 fodan ond lh~ li~elih.ood of rt· ~ from untkrgrounJ 110~ llJnlt; IM ~fl«li~nat and co.tl of in~nlory IJIUml, llJni kiting, and koi Ml«liott lytknu; and •uch otlwr foclort 01 tlw :Adminulrotor d«nu appropriou. ld) F.tau AND HurtNO OIL TANu..-Nol lour than thirty·•i.z month. afur tlw dlJu of ~naclnunl of IM HCWJrrll>au ond Solid Wa.u Anundnuntl of /98~. t~ Adminiltrator •hall conduct o •tucly rrgordi"8 IM tanh rrf~rrwl loin uclion 9001(/) (A) and (8). Such tltuly thall inc/auk e.timoU. of IM raumbtr and locotion of •uch ton.U and art onalytu of tlu aunt lo •lakla IMIY nwy bt rr· kou:l or thrtauftftl rrltoln from •~Ia llJnu into \r rnvirottnunt. M RsroaTS.-Upon compktion oft~ 1tudin • · orizftl by thil •~dion. th~ Adminutrotor tholl tubmittYportl to IM Prnuunt and to IM Congru~ nmtaining IM ruultt of IM 1tudia and r«<mnutt· datioM rap«tint whctMr or not •~Ia Calab tlaould 6c aubj«l to tlu pnctding provuiom of lhu tublitk. 

"f>.L ......... 8oopwf....._ 

~ l 

l:H 
,..) 

I 

(() R£UIBVIfS£U~NT.-(/) If any owMr or u~rolor (~nrpting a" o~ncy. tkportnunl, or imtrunt~ralaltty of IM Uniud Slota Go~rn· nun I, a Stat~ or a ~litkol 111bclivuion th~r«J/) eholl i~ur co-U. in· eluding IM lou of bcuina~ opportunity, dw to th~ cburr or inur. ruption of o~ration of on uttckrrround 11~ Iotti tokly for IM purpou of tondudift6 1ludia autlaoriud 6y thil Retion. ,,..A Ad mitt· utralor thai/ provitk a.cla t-T'MWt fair llllll equi1CJ6k tYim6urwtMnl for •~h coeU. · 
(2) All cltaitn1 for rrimhurw~Mnt thall M /iW willa IM Admin it· lralor not lour tluln raiMiy do,. a("r IM cloeiUW or inturuption which give. riN to tM cloim. 
(3) R~imbutWnwnt. lrUMh urukr tlau ~tiota Mllll 6e from fundi oppropriaUd by th~ ~ p&l1'1114111 lo ~ olluwimlion COil· taiMd in Netion1001(g). 
{.1) For pu~ of judki41 IYV~w. a utmniMiiora by IM Admill· utrator urwkr llau 1ub.«liora 1/uJII 6r toiiiJidued (IMI •nc:t «lion. 

AUf'IIOIUZATION 0' .trr~O,.al.ATION~ 
S~c. 9010. For outlaorimtiM of oppropriiJtiolu 1o carry out thu tu6titk. e« t«lion 1001(6). 
ntE FOU.OWINC PROVISIONS OF PUBLIC LAW ta-fll PO NO'I' .AMl:HO 111& lOUD W.ABU Dlftro&AL ACT 

Ss:c. 221. (a) • • • 

• • • • • • • (b) The Admini.atrator or the Environmental Protection Agency shall undertake activitie8 to infonn 11nd educate the wute generaton or their reeponaibiliti~ under the amendment. madl' by lhi.l eection during the period within thirty montha after the eruact.ment of the Haurdoua and Solid Wute Amendment. ol 1984 to help auure oomplianc:e. 
(c) The Adminiltrator ol the Environmental Protection Ag~ney in cooperation with the Stalel •hall conduct • ltudy or h.u.udoua wute identified or liet.ed under Metion :tOOl or the Solid Wute Dt. poeal Act which i.l generated by individual seneraton in total quantitiee far each generator during any calendar month of le. than one thoiUand kjlograma.. The Admiut.rator .... Y require from euch generaton inrorJIUition • may be neoeeury to conduct the etudy. Such •tudy •hall include • charecteriution o( the number and type of •uch generaton. the quantity aAd chancter-Wt.ic. of huardoua wut.e generated by •uch genenton. State requirement. applicable to •uc:h reneraton. the indiridual and lndU8lry wute management practice~ ar IUCh generaton. the potential coet. or modifying thoee practice~ and the impact of •uch modincalione on national t.realment and di.poul facility capacity, and the threat to human health and the enW'omnent and the employeM or traneporten· or othen inYOiftd Ia .oUd wute management poeed by euch haurdoua wut. or .uch JDan81ement pract.lcea. Such catudy ahall be •ubmitted to the Coacre- not later thaa April I, Jqsu;. 

. I 



(d) The niniarat.or of the F.n.tronmental Protection Aleney 

ahall eaueo &O be IWdied the uiatiq manifat .,.tem for hazard· 

oue waal.al u it applie. &o amall quantity pnera&on and reoom· 

· mend whether &be current .,.tem ahaJI N retained or whether a 

new l}'lll.em ahould be introduoed. 1be .tudy all include an analy· 

aia o( the coet we..._ the benefita of the .,..tern atudied u well aa 

an anal,.ie ol the eMe of retrieving and collatin1 information and 

identifying a pven aaabetance. Finally, any new propoeal ahall in· 

elude a liat o( tboee atandarde that aro DeCr:Mary &o prol«l human 

heaJlh and the environment. Such atudy ahall be .ubmiUed &o the 

Congreee not later than April 1, 1987. 

(e) The Administrator of the Environmental Protection Agency, 

in conjunction with the Secretary of Tranaportation, ahall prepare 

and aubmit &o the O:mgrae a report on the feaibility of euing the 

adminialratite burden on gmsll quantity 1enera&on, increaaing 

compliance with atatutory &nd regulat.orJ requiremenla, and aim· 

plifyins enforcement efforts through" program of licensing hazard· 

oue waet.e tranaportera &o .. ume lhe raponaibilitiee or small quan· 

lily generat.on relatin« &o the preparation of manireela and aeeoci· 

al.ed recordkeeping and reporting requirement& Tho report ahall 

uamine lhe appropriate lioenl'ing requirementa under auch a pro

gum including the need for financial -uranca by lioeneed 

transporter• and ahall make recommendatiooa on proviaiona and 

requirementa for auch a progn.m includin& the appropriate diviaion 

of reaponaibilitie. between the Department ol Tranaport.ation and 

lhe Environmental Protectioo Adminiattation. Such report ahall be 

submillt.ed t.o &he O»ogra. not later &baa April 1, 1987. 

UXU The Adminiatntor ol tho EnYironmental Protection Agency 

ahall, in conaullation with the SecretarJ of Education, tho Stat.ee, 

and appi'Opriat.o educational eaeociationa. condud a comprehenaive 

.t.udy o( problome -.ociaLcd with lhe ea:umulation, lltorago and 

diapoaal of bazardoua WMt.el from educational intitutione. Tho 

atudy eball include an lnw:.t.i«ation of the feuibility and availabil· 

ily of environmentall711011nd melhoda for the t.reatment., .tara£• or 

diapoeal of huanloua wut.e from NCb lMtiluliona. tak.inc into ac· 

ooun&. Lbe type8 and quanlilia of .uch WMlo which aro generated 

by lheee lnatitudona. and tho nonprofit uture of theee inalitutiona. 

(2) 'lOo AdminW.t.or aha.ll aubmit a report t.o the Congrae con· 

taining the fmdinp olthe .t.udy carried out under peragraph (1) 

not later than April 1, 1987. 
t3) For pu~ of &hie INbeection-

(A) the term .. hazardoua w..U," meana hazardoua waato 

which ia lilted or identified under Section 3001 of the Solid 

Waste Diapoeal Act; 
tB) the tenn .. educational inltitutioo" lncludea, butahall not 

be limited &o, 
(i) aecondaf'J .c:hoola u defined in Rdion 198(a)('l) of the 

ElemenlafJ and Secondary Education Act of 1965; and 

til) inatitutions or higher education .. defined in eection 

l20Ua) of lhe Hi&hcr Education Ad of 1966. 

&&&~..o~:r wu-vana:.n a·nvwaOJavu.J 

auon '10 COHO ... ON 1Nnci10H Or HAUaDOUa WA 

Sr.c. 101. (a~ The Aclminll&rator, in cooperation with the Sta&.ea. 

a hall compile 1 1nd, no& later than aia monlhl after the date of en· 

adment of &he Hazardou. and Solid Wu&.e Amendment. of 19tl4. 

submit to the CommiUee on EnYironment and Public Worka of lhe 

United Statea Senate and &he Committee on Enero and Commerce 

o{ lhe United State. Houae of Repreeenlativea, an invent.ory of all 

wells in the United Staea which inject haz.ardoua waat.ea. The in· 

vcnt.ory ahall include tho followinc information: 

(I) the location and depth of each well; 

(2) engineerin1 and conetructaon detaila of each, including 

the thickneee and compoeition or ita eaain1, the width and con· 

lent of &.he annulua, and pump preeeure and capacity; 

(3) the hydroceolccicaJ characteriat.ia of the overlyin1 and 

underlying alrata. aa well aa lhal int.o which tho waale ia in· 

jected; 
(~) the I()Calion and aize of all drinking waler aquifen pene

trated by the well, or within a one-mile radiua of the well or 

wilhin two hundred feet below the well injection poinl; 

(5) lhe location, capeeitf, and population eerved by each well 

providinJ drinkinc or im1ation water which ia within a five

mile radaua of lhe anjection well; 

(6) lhe nature and volume of the waste il\)ected during the 

one-year period immediately preceding the date of the report; 

(1) the data and natur. of lhe inspectiona of lhe injection 

well conducted by independent third partiee or apnta of State, 

Federal, or local IOYemmenL; 
(8) the name and addra. of all owne,. and operat.o,. o( lhe 

well and any diepoeal facility aaeocialed with il; 

(9) the identifacatioa of all wella at which enforcement ac· 

tiona have been initiated under lhia Ad (by reaeon of well fail· 

ure, operat.or error, sround waler contamination or Cor other 

reaeons) and an identification of the waatea involved in such 

enforcement ac:tiona· and 
(10) auch other infonnation u lhe Admini.trator may, in hia 

diecretion, deem nocaea11 &o define tho 8COpe and nature of 

hazardoua waat.o diapoeaJ an the United Sta&a through under· 

ground i~ion. 
(b) In fulfilhng &.he ~uiremenla of peragrapha (3) through (6) of 

subeection (a), the Admanietrator need only eubmit auch in,ormo· 

lion aa can be obtained from currently uiating State recorda end 

from aile visila Lo at least twenty facilitiea containin1 welle whach 

inject hazardoua waat.e. 
(c) The Slatea ahall make available to the Administrator auch in

formation aa ho deenua necaeaey t.o acxompliah &.he objective. of 

lhis aection. 

DftHDIHQ 'lit& UIKnJL Un Or IANITAaY 1...\Nonu.a . 
SD:. '102. Section 8002 of the Solid Woat.e DiepoMI Act ia amend· 

ed by adding the following new eu~lion aner aubeection lrl 

lhereo(; 

) 



"lsi ~:NmNt; LANUI'IU L1n: AND R.:•·usJNt; LANu•·•ILl:n 
1\H~:As.-Thc AcJrninit~trulor 11hall conduct dcwiled, comprt'hen111ve 
HtUtli~tl of methodH lO e.t.end the 1.111efullifc of sanitary landfills and 
tu bett..er use aitee in which filled or cloeed landfills are located. 
Such etudiee 11hall addrC88-

"( I) method~! to reduce the volume of materials befQre place
m~nt in lundfitla; 

''(~) more efficient ayatema for depositing W88te in landfills; 
"(3) methode to enhance the rate or decomposition or aolid 

WIUil.e in landfill&, in • aafe and environmentally accept.able 
manner; 

"(4) mclhune production from cloeed landfill units; 
"(S) innovative usee of cloeed landfill ailee, including Wle for 

~ner~ production •uch 88 ~~alar or wind energy and U8e for m('l.J'IIa recovery; 
"(6) potential for Wle of eewage treatment a.Judge in reclaim

ing landfilled area~~; and 
"(7) methode to coordinate U8e or a landfill owned by one mu

nicipality by nearby municipaJities, and to establilth equitable 
ralcs for auch WM!, t.aung into account the need lO provide 
future landfill capacity to replace that eo uaed. 

The Administrator is authorized to conduct demonstrations in the 
orens of atudy provided in thift aubeection. The Adminiatrator ehall periodically report on the reflulta of auch atudiee, with the firat 
such report not later than October I, 1986. In carrying out this aub
eection, the Administrator need not duplicate other atudies which 
have been completed and may rely upon lnfonnation which baa 
previoualy been compiled.". 

UII..UfiUW WILL TAIUNC8 

Ste. 703. Nothing in the Haz.ardou. and Solid W88te Amend· menta or 198-4 ahaJI be construed to affect, modify, or amend the 
Uranium MiU Ta.ilinp Radiation Control Act of 1978. 

NATIONAL GROUND WAnJI OOWWI8810N 

SEC. 704. (a) There i8 eMlablished a commiaion to be known 118 
the National Ground Water Commiaaion (herei.naf\er in thia aection 
referred to 88 the "Commission"). 

(b) The duties or the Commission are to: 
(I) AIJaeu generally the amount, location, and qUality or the 

Nation'• ground water reeourc:ea. 
(2) Identify generally the aoun:ee, extent. and ty~ or 

gTound water contamination. 
(3) ANJeM the ecope and nature or the relationship between 

gTound water contamination and ground water withdrawal and 
develop projectiona or available, uaable pound water in future yeara on a nationwide boaia. · 

(4) AI!IM:f!IIJ The relationship between eurfac:e water pollution 
and ground water pollution. 

(5) ~ the need for a policy to protect cround water from 
degradation cauaed by contamination. 

I ( 

j,).J 

lli) ~ generally the ext.ent or ov~rt.lruOin~ or tcruund 
wott-r rbNlurc~. and the adequacy of eaialJ"'C m~hamana Cor preventing euch overdrallinc. 

(7) Asee. generally the engineering and l«hnologicaJ capa. bility to recharge aquifere. 
UH A88eM the adequacy of the preeent understanding or ground water recharge zones and eole eource Aquifere and 

88IJeM the adequacy or knowledge rrgarding the lnterrelationahip of designated aquifere and rech~trge wnee. 
(9) AMe8ll the role or land-Ufte pettema .. t.heee relate to protecting ground water from contamina~tion. 
(10) A88e88 methode for remedial abatement or ground water 

contamination u well u the ooet. and benefit. or cleaning up 
polluted ground water and compere cleanup oo.ta to the OO&t. of aubetitute water aupply melhoda. 

(IIJ lnve.tigate polic:le8 and actiona taken by foreiiJ1 eovern· 
ment. to prol«t ground 11iater from contamination. 

(12) AueM the w.e and efTecti~eneee or exiltiftl inlentate 
compa.cU to addree~IJ'OUDCI water protection from contamination. 

(13) Analyze existing legal righb and remedies ~arding contamination of IJ"'Und water. 
(14) Aaaeu the adequacy or existing •tandarda for rround water quality under State and Federal law. 
(I 5) A.aeeee monicorinc methodologies or the State. and the Federal Government to achieve the level or protection of the reeourc:e u required by State and Federal law. 
( 16) AMeae the relalion.hip between eround water now .,.. 

lema (and aaeoeiated recharce N881) ud the control of eourc:ee or contamination. 
(17) A88e8lll the role or underground ·~ion prac:ticee .. a 

means of diapoeinc of wute Ouida while Protec:t.inc cround water from contamination. 
(18) A-Me. methodl for Abatement and containment or 

p-ound water contamination and for aquifer restoration includ
Ing the COlt. and benefila or aJternaliv• to llbetement and con· tainmenl 

(19) AB8e8ll State and Federal crotJnd water law and mecha
niamt with which to IIWiaC• the quaJity or the pound water retM>urce. 

f20) A88eM the adequacy of e•iatinr cround water raearch and determine future cround wa~r ftfleai'Ch n~ 
C21) AMeae the rol• or State, lor.al, and Federal Govern· menl8 in managing pound water quality. 

(c)( I) The Commiaeion .hall be oompoeed ol D.inet.een membeta u followa: 
(A) aix appointed by the Speaker or the United Stat.ee Houee . 

or Representative. from amonc the Memben of the Houae of 
Repreeentativea, two of whom eha.JI be memben of the Com- , 
miltee on Energy and Commerce. two of whom ahall be mem
ben or the Committee on Public Worb and Tranaport.ation, 
and two or whom ehall be memben or the Committee on fnteri· or and Jnaulu Affaire; 

( 
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CO) I~ appointed by the m.jority &e.den of the United 

St.at.cc ScnaLe from uoonc tho M~mben of the United St.ac.e. 

Senate; 
(C) eiiht appoinl.od by c.he PrecWknt .. followa: 

Ci) four from &DlOf1g a l&.t of ACNDinationa aubmiU.ed t.o 

the Praidenl by c.he National Gcwomo ... A.Mociation, two 

of whom ehall ~ rop..-nr.nt.ativa ol round water appr& 

priation St.ata and two of whom aball bo reprceenlateva 

of ground water riparian St.aLee; 
(ii) ono from among a li.t of oominationa aubmiUed to 

the Preeident by tho National Leque of Cilia and the 

United Stela Conference o( M.yo ... ; 
(iic) one from amo"' a li4t of nomination. aubmitted to 

Uw Praident by tho Netional ACIIdcroy of Science; 

(iv) one from among a liat of nomination. eubmiUed t.o 

the Preeiden&. by &J'OUpa. organizatioN. or -.-ociaationa of 

induaLraa lha .aivitie. ol wh.ich may affoct eround wester; 

end 
(v) one from ~ a l.i.t ol noaainationa aubmitt.OO t.o 

lhe Pre.idenl from (fOUpe. orpnizationa. or ..ociationa of 

cili.z.cn. which are repre.enlative ol pe.-.on. concerned 

with pollution and onvironmen&.al ia.uea and which have 

perticipel.ed, at tho StaLe or t'odoral lnel, in atudiee, ad

minU.lra&.ive prooeodinp. 01' litigation (or any oombanation 

lbereoO relatmc t.o p-ound water; and 
(D) tho Direc&or of &ho Of face of Tochnoloo AJ.e.monL 

A vacanq in the Comm&.iou ah&ll be filled in tho manner in 

which tho original appointmeot wu made. Appointmcnta may be 

made under ltua aut.dion without Rganl ~ Mction 631l(b) of 

lille 6, United State. Code. Not moro than three of the •ix mem· 

ben ~appointed under .ubparA&Taph (A) and not more than two of 

the four membera appointed under aubpengraph (8) may bo or the 

aame political party. No membor appoml.ed under pe~aph (C) 

may be an officer oc employee o( lho Federal GovemmenL 

(2) If any member of tho CommU..ion who wu appointed t.o lhe 

Comma-ion u a Member ol the ~ loavee that office, or if 

any member of c.he Comma-ion who wu appointed from penon. 

who are not office ... or emplllyeee o( any pvemmenl be<:omee an 

officer or employee o( a JQYonunent. he may conunue u a member 

of lhe CommLIIilion (or not Ianser· than the ninety-day period begin· 

ning on the date he lea'nll &haL office or becloma auch an officer or 

employee, ulhe c:aao may bo. 
(3) Membe ... ahall be. appointed for the lifo o( the ComroU.ion. 

(4XA) Except. u provided in eub~racnpb (8), membe ... of lho 

Comm&.ion .hall each bo enutlcd (aubjca Lo approprialiona provid· 

ed in advance) Lo reoDift lbe da.ilJ equivalent of the lndimum 

ann~al ra"' of buic pay in effect flit p.de Gs-18 or the General 

Schedulo f->r each clay (ioclud.inc travel lime) during which they 

arc tRi&ied in tho at.:tual perfo~ ol duU. veet.ed in lhe Com· 

III~IUR Wtulc ••• , rrom lhcar ~'"' RII(\Alar pt..cc. of buain~ 

111 lhe ~riurmaJ.ce IJl •nr~ fut 0.. Comaai.aton, RKmben of the 

l·.,.~~m~wn at.._..ll t.. alluwai lraw~l ··~~ encludan' JCr d.em m· 

l1tu uf I' ·~OCC, U\ u~ ~ ~IRCr .. pa~ CJU~IUJcd aJ\Uf• 

,,, 
mittently in Govemmont 10rrico are all~ eapeMC:e Ulk *" 
tion 6103 of utle 6 of the Uailed &.c. a.t.. 

(8) Membe ... of the Comma-ion who arw Membe ... o( l.he Con

gre. ahall receive no additional pay, allowance.. or bonefi&.a by 

reaaon of their eervice on the Comna'-ioa. . 
(6) Five membo,. o( the Commi.ion ahaJJ conatitute a quorum 

but lwo ma_y hold be.arinp. 
(6) The Chairman o( the Commiaioa aull be appoi.ated by lho 

Speaker of the Hou.ee ol Ropn.calatiw. from amooa memben ap

pointed under perapapb UXA) o( lhia aubeect.ion and the Vice 

Chairman of tho Comma.ioa ahall be apP')inled by the majority 

leader of the Senate from a.mo~ membon appointed under para· 

gTaph UXB) of thi.e aublectlon. 1lwt Chairman and the Vice Chair· 

mon of tho Commi.ioa ahaJI eerve for tho life of the Coaunia.ion 

unl.- they ceue &.o be momben or the Comm&.ioo before tho Ler· 

mination of the Commia.ion. 
(1) The Commi.ion ehall meet al the cello( l.he Chairman or a 

majority of ita memben. 
(d)( l) Tho CommU.ion ahall haw a Director •ho aha.JI be •r. 

pointed by the Chairman, without n,anl 14 .ction 631l(b) oltil e 

5, United State. Code. 
(2) Tho Chairman may appoint ADd ru the P.-1 ot auch ..sditional 

pe1110nnel .. tho Chairman c::onaido ... appropnto. 

(3) With the approval ol the Comma-eon, the OWrman maJ p~ 

curo lcmponry and intenaiUeal Mrvicxw uDder acdion 3109(b) of 

title S of tho United Slate. Code. 
(4) The Commi.aaion aha.JI reque.t. and tho OUof of Engin.,. ... and 

the Oiredor of the GoolocicaJ Survey are each authorized t.o detail 

on a reimburuble beai.e. any of the pe.-.onnel ol their reapcct.ive 

agenci~ Lo lhe Comma-ion Lo ._i.at it in c:arrpnc out ita dutiea 

under lhia k"Ction. Upon requeat of tho Comm ... ion, the head of 

any other Federal agency ia authorized t.o dolail, on a roimbunaable 

boaia, any of tho pcrwonnel of auch agency t.o tho Cooemiaaion to 

... u.t it in carrying oul i&a du&.ic. under lht. aoction. 

(e)(l) The Comma-ion may, for the purpoeo of carrying oul thia 

8ection, hold auch hearinp. ail and .ct el auch timee and plua., 

take auch lciJlimony, and roc:eivo euch evidence, u lho CommUM&•on 

coneiden appropriate. 
(2) Any member or agent of the CommU.ion may, if .a author· 

iz.ed by the Commi.aaion, tako any action wtUch the Commiatiun ia 

aut.horiz.ed t.o take by thia aection. 
(3) The CommU.ion may u.e lhe United Stat. maila in the aame 

manner and under the aamo condition. ea olhcr department. und 

agencie. of the United Stac.a. 
(4) The Adminiatra&or of General Servia. ahall provide Lo the 

CommU.ion on a reimbunablo buia auch adminiatralive eupport 

aervica u tho Commi.aaion may requcwt.. 
(S) The CommU.ion may accuro dirocdy from any department or 

agency of tho Uni~ Stat. information n~ Lo enublt: it to 

carry oul thi.a eeaaon. Upon ~ueel o( Lhe Chaerman o( the Com· 

mU.ion, the head of auch depertment or Qiency thMII furna.h •uch 

information to the Commialion. . ·. . 

(f) I) The CommU...ion ehull traanamat to the Pn::eadent ond uch 

Howe of tho Con~tn:. a Rport noL later lhan Oct.ober 'h\ I !JH6. 
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'l'lu~ rt, .. ,rt shult contuin Jl delttilt.-d atutemenl or tb~ findinws and COiicluKiOnll or the CommU..ion with f'CIIped to each item IU!Jled in 11ubtte<:tion (b), t.us:ether with itM recommendations for euch legisla· lion; and administrative acliorut, u it coruriden appropriate. I~) Not later than one year after the enactment or the Huardoua und Solid Wtt.Bt.e Amendment.ft of 1984, the Commieeion shall com• plcte a preliminary study concerning gTOund water contamination from h818doua and other eolid wute and eubmit to' the Pretlident nnd to the Congno.M a report containing the lindinp and conclu· Hions of euch preliminary etudy. The etudy ehall be continued !hr.reafter, and final findings and conclualorua ehall be lncorporat.eO rUt a aepnrate chapter in the report required under paragraph (1). The preliminary etud1 ehall include an analyeia or·the extent of ground water contamenation c:au.sed by hamrdoua and· other eolid wMte, the ~ona and major water auppliee moet eignificantly af· fected by tuc:h contamination, and any rec:ommendationa of the Commission for preventive or remedial meuuree to protect human health and the enYironment from the eO'ectt of tucb contamination. 
(g) The Commi.Mion ehaJI ceaM~ to exist on January 1, 1987. lh) Nothing in thia Bed.ion and no recommendation of the Com· miMHion 11hall affect any righta to quantitiee of water eetabliahed under State Jaw. lntentat.e compact. or Supreme Court decree. (i) There is authorized to be appropriated (or the raecal year 1985 through 1987 not to uC'll!ed $1,000,000 to carr'J out thia ~~ec:t.ion. 
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"Sec. 9006. 
"See. 9007 •. 
"See. 9008 •. 
"See. 9009. 
See. 9010. 

Federal enforcement. 
Federal facilities. 
State authority. 
Study of underground storage tanks. 

Authorization of appropriations. 

"CONGRESSIONAL FINDINGS 

"See. 1002. (a} SOLID WASTE.-The Congress finds with respect to solid waste-

"(1) that the continuing technological progress and improvement in methods 

of manufacture, peckag~, and marketi~ of consumer products has resulted in an 

ever-mounti~ ine!l'ease, and in a change in the characteristics, of the mass 

material discarded by the purchaser of such products; 

. "(2} that the economic and population growth of our Nation, and the 

improvements in the standard of Uvi~ enjoyed by our population, have required 

ine!l'eased industrial production to meet our needs, and have made necessary the · 

demolition of old bund~s, the construction of new buUdings, and the provision of 

highways and other avenues of transportation, which, together with related indus

trial, commercial, and agricultural operations, have resulted in a rising tide of 

scrap, discarded, and waste materials; · 

"(3) that the continuing concentration of our population in expandi~ 

metropolitan and other urban areas has presented these communities with serious 

financial, management, intergovernmental, and technical problems in the disposal 

of solid wastes resulting from the industrial, commercial, domestic:, and other 

activities carried on in sueh areas; 
"(4) that whne the collection and disposal of solid wastes should continue to 

be primarily the function of State, regional, and local agencies, the problems of 

waste disposal as set forth above have become a matter national in scope and in 

concern and necessitate Federal action through financial and technical assistance 

and leadership in the development, demonstration, and application of new and 

improved methods and processes to reduce the amount of waste and unsalvageable 

materials and to provide for proper and economical solid waste disposal praetiees. 

"(b) ENVIRONMENT AND HEALTH.-The Congress finds with respect to the 

environment and health, that-
"(1) although land is too valuable a national resource to be needlessly 

polluted by discarded materials, most solid waste is disposed of on land in open 

dumps and sanitary landfills; 
"(2) disposal of solid waste and hazardous waste in or on the land without 

careful plaMing and management can present a danger to human health and the 

environment; 
"(3) u a result of the Clean Air Act, the Water Pollution Control Act, and 

other Federal and State laws respecting public: health and the environment, greater 

amounts of solid waste (in the form of sludge and other pollution ueatment 

residues) have been created. Simnarly, inadequate and environmentally unsound 

practiees for the disposal or use of solid waste have created greater amounts of air 

and water pollution and other problems for the environment and for health; 

"(4) open dump~ is partleutarly harmful to health, c:ontaminates drinki~ 

water from underground and surface supplies, and pollutes the alr and the land; 

"(5) the placement or inadequate controls on hazardous waste management 

will result in substantial risks to human health and the environment; 

"(6) if hazardous waste management ls improperly performed in the first 

instance, corrective action is likely to be expensive, complex, and ti~e consuming; 
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"(7) certain classes of land disposal facilities -are. not . capable of assuri~ 
long-term containment of certain t.zardous wastes, and to avoid substantial risk to 
human health and the environment, reliance on land disposal should be minimized or 

elimiMted, and land disposal, partieularly landfm and sw1ace impoundment, should 
be the least favored !"' ~hod for managing hazardous wutes; and -

"(I) altemativt: to existing methods of land disposal must be developed since 
man! of the cltis in the United States will be runnq out of suitable 10lid waste 
dlspcal sites within five years unle:-~ immediate action is taken. 
"(e) MATERIALS.-nae Congress rLd! with respect to materials, that-

"(1) mUUom of tom ot recoverable . material whieh eould be used are 
needlessly buried each year; 

"(2) methods are available to separate usable materials from IOJJd waste; and 
"(3) the reeovery and conservation of sueh materials ean reduce the 

dlpendence or the United States on foreign resourees and reduce the deficit in its 
talance of payments. 
"(d) ENERGY.-The C~ress finds with respect to energy, that-

"(1) solid waste represents a potential source or solid fuel, oU, or gas that 
can be converted into energj•; 

"(2) the need exists to develop alternative energy sources for public and 
private consumption in order to reduce our dependence on such sources as 
petroleum products, natural gas, nuclear and hydroelectric generation; and 

"(3) technology exists to produce usable energy from solid waste. 

"'BJECnYES AND NATIONAL POIJCY 

"See. 1003. (a) OBJECnYES. The objectives of this Act are to promote the protection 
of health and the environment and to eonserve valuable material and energy resources 
by-

"(1) providing technical and financial assistance to State and loeal 
governments and interstate agencies for the development of s::>lid waste 
management plans (including resource recovery and resource conservation systems} 
which will promote improved solid waste management techniques Uneludq more 
effective organizational arrangements), new and improved methods of ~olleetion, 

separation, and recovery of solid waste, and the environmentally safe disposal of 
nonrecoverable resi~es; 

"(2) provid~ training grants in oeeupations involvinl the design, operation, 
and maintenance o! solid waste disposal systems; 

"(3) prohibitire future open dumping on the land and requiri~ the conversion 
of existing open dumps to !acUities which do not pose a danger to the environment 
or to health; 

"(4) assuring that hazardous waste management practices are conducted in a 
manner which protects human health and the environment; 

"(5) requiring that hazardous waste be properly managed in the first instance 
thereby reducing the need for eorreetive action at a future date; 

"(&) minimizire the pneratlon of hazardous wute and the land dispaaal of 
ha.z.ardous waste by encouraging process substltutlcn, materials reeovery, properly 
conducted reeyclire and reuse, and treatment; 

"(1) establishing a viable Federal-State partnership to earry out the purposes 
of this Aet and Insuring that the Administrator will. ID carryi,. out the provisions 
of subtitle C of th!s Aet, give a hip priority to Ullstlnc and cooperati,. with 
·States ln abta inq full authorization of State prorrams tme5er IUbtltle C; 

"(B) providing for the promutratlon of cutdeUn• for eoUd wute eolleetion, 
transport, separation, recovery, and disposal practices and systems; 
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"(9) promoti~ a national researeh and development program for improved _ 

tolid waste management and resouree conservation teehniques, more effective 

orpnizational arra~ements, and new and improved methods of eolleetion, 

lepa!'ation, and reeovery, and reeye~ of solid wastes and environmentally safe 

dispasal of nonrecoverable residues; 
11(10) promotirv the demonstration, construction, and application of solid 

waste· management, resouree recovery, and r~uree conservation systems which 

prese"e and enhance the quality of air, water, and land resourees; and 

"(11) establlshirv a cooperative etrort amo~ the Federal, State, and local 

govemments and private enterprise in. order ta. recover valuable materials and 

enerc from solid waste. 
"(b) NA110NAL POLICY.-'Ibe Congress hereby declares It to be the national policy 

of the Onlted States that, wherever feasible, the generation of hazardous waste is to be 

reduced or eliminated as expeditiously as possible. Waste that is nevertheless generated 

should be treated, stored, or disposed of so as to minimize the present and future threat 

to human health and the environment. 

"DEFINmONS 

"See. 1004. As.used In this Aet: . 
"(1) The term 'Administrator' means the Administrator of the Environmental 

Protection Agency. 
"(2) ·The term 'construction,' with respect to any project of construction 

under this Act, means (A) the erection or building of new structures and acquisition 

of lands or interests therein, or the acquisition, replacement, expansion, 

remodeling, alteration, modernization, or extension of existing structures, and (B) 

the acquisition and installation of initial equipment o!, or required in connection 

with, new or newly acquired structures or the expanded, remodeled, altered, 

modernized or extended part of existing structures Uneludi~ trucks and other 

motor vehicles, and tractors, cranes, and other machinery) necessary for the proper 

utilization and operation of the facUlty after completion of the projeet; and 

includes preliminary plaMing to determine the eeonomic and engineering feasibility 

and the public health and safety aspects of the projeet, the engineering, 

arehitectural, legal, fiscal, and eeonomic investigatiora and studies, and any 

sW"Veys, designs, plans, work~ drawings, specifications, and other action necessary 

for the carryi~ out of the projeet, and (C) the irapeetion and supervision of the 

process of carrying out the projeet to completion. 
"(2A) The term 'demonstration' means the initial exhibition of a new 

teehnology process or practice or a significantly new combination or use of 

teehnologies, processes or practiees, subsequent to the development stage, for the 

purpa;e of provi~ teehnologieal Cea.sibnlty and cost effeetiveness. 
"(3) The term 'disposal' means the discharge, deposit, injection, dumping, 

spfili~, leak~, or plac~ of any solid waste or hau.rdous waste into or on any 

land or water so that such solid waste or hazardous wute or any constituent 

thereof may enter the environment or be emitted into the air or discharge~ into any 

waters, includi~ ground waters. 
"(4) 1be term 'Federal qeney' means any department, agency, or other 

lnstMJmentality of the Federal Government, and any independent agency or 

•tablishment of the Federal Government inelud~ any Govemment corporation, 

and the Government Printirv Otriee. _ 
"(5) Tbe term 'hazardous waste' means a soUd waste, or combination of solid 

wastes, which becaute of Its quantity, concentration, or physical, chemical or 

lnfeetious eharacteristies may-
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"(A) cause, or significantly contribute to an increase in mortalit\" or 

an increase in serious irreversible, or incapacitating reversibl~, illness; or 

"(B) pose a substantial present or potential hazard to human health or 

the environment when improperly treated, stored, transported, or disposed 

of, or otherwise managed. 
• 

. "(&) The term 'hazardous waste gen1ration' means the act or process of 

produei~ hazardous waste. 

" "(?) The term 'hazardous waste management' means the systematic control 

of the collection, souree separation, storage, transportation, processing, treatment, 

recovery, and disposal of hazardous wastes. 

"(8) For purposes of Federa!l financiat assistance (other than rural 

communities assistance), the term 'implementation' does not include the 

acquisition, leasing, construction, or modification of facUlties or equipment or the 

acquisition, leash~, or improvement of land. 

"(9) The term 'intermunicipal agency' means an agency established by two or 

more municipalities with responsibility for plaMing or administration· of solid 

waste. 
"(1 0) The term 'interstate agency' means an agency of two or more 

municipalities in different States, or an agency established by two or more States, 

with authority to provide for the management of solid wastes and serving two or 

more municipalities located in different States. 

"(ll) The term 'long term contract' means, when used in relation to solid 

waste suppl~·, a contract of suf!ieient duration to assure the viability o! a resource 

recovery !acUity (to the extent that sueh viability depends upon solid waste supply). 

"(12) The term 'manifest' means the form used !or identifying the quantity, 

composition, and the origin, routi~, and destination o! hazardous waste during its 

transportation from the point of generation to the point or disposal, treatment, or 

storage. 
· 

"(13) The term 'municipality' (A) means a city, town, borough, county, parish. 

district, or other public body created by or pursuant to State law, with 

responsibility for the planning or administration or solid waste management, or an 

Indian tribe or authorized tribal organi%aticn or Aluka Native village or 

organization, an~ (B) includes any rural community or unincorporated town or 

village or any other public entity for which an application for assistance is made by 

a State or political subdivision thereof. 

"(14) The term 'open dump' means any facility or site where solid waste is 

disposed of which is not a sanitary landfill which meets the eriteria promulgate~ 

under section .C004 and which is not a facility for disposal of hazardous waste. 

"(15) The term 'Person' means an individual, trust, firm, joint stock com pan~·, 

e<>rporation (ineludi~ a government corporation), partnership, usociation, State, 

municipality, commission, political subdivision of a State, or any interstate b~·. 

"(16) The term 'procurement item' means any device, good, substance, 

material, product, or other item whether real or personal property which is the 

stbject of any purchase, barter, or other exchange made to procure such an item. 

"(11) The term 'Procurinc qency' means any Federal qeney, or any State 

agency or agency of a political s\t)division of a State which k using appropriated 

Federal funds tor such procurement, or any perscn eontractinr with any such 

agency with respeet to work performed under sueh contract. 

"(18) The term 'recoverable' refers to the capability and likelihood of being 

· recovered from solid wute for a commereial or industrial use. 

"(19) The term 'recovered material' means wute material and byproduets 

whieh have been recovered or diverted from 101id waste, but such term does not 
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inelude those materials and byproduets generated from, and commonly reused 

within, an original marmfaeturing process. 

: "(20) 1be term 'reeovered resourees' means material or energy reci>vcred 

from .,lid waste. 

"(21) ~ term 'resouree eonservation' means reduetion of the amounts of 

solid wute that are generated, reduetion or overall resouree eonsumption, and 

utilization of recovered resourees. · 

• "(22) 1be term 'resouree reeovery' means the recovery or material or energy 

from .,lid waste. 

"(23) The term 'resourae reeovery system' means a solid waste management 

system which provides for collection, separation, reeyeling, and reeov~y o! solid 

wastes, inelud~ disposal of nonrecoverable waste residues. 

"(24) The term 'resouree recovery faeutty' means any facility at which solid 

waste is processed for the purpose of extraeting, converti~ to energy, or otherwise 

separating and prepari~ solid waste for reuse. 

"(25) The term 'regional authority' means the authority established or 

designated under seetion 4006. 

"(26) The term 'sanitary landrllt' means a faeDity for the disposal of solid 

waste which meets the eriteria published under section 4004. 

"(26A) The term 'sludge' means any solid, semisolid or liquid waste generated 

from a municipal, commereial, or industrial wastewater treatment plant, water 

supply treatment plant, or air pollution control !acUity or any other sueh waste 

having simUar eharacteristics and e!feets. 

"{27) The term 'solid waste' means any garbage, refuse, sludge, from a waste 

treatment plant, water supply treatment plant, or air pollution control facility and 

·other· disearded material, ineludi~ solid, liquid, semisolid, or contained gaseous 

material resulti~ from industrial, commereial, mining, and a.grieultural operations, 

and from community activities, but does not include soUd or dissolved materjsl i.a 

domestic sewse, or solid or dissolved materials in irrigation return nows or 

uldustr1al discharges which are point sources subject to permits under section 402 

of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source, 

special nuclear, or byproduet material as defined by the Atomie Energy Aet of 

1954, as amended (68 Stat. 923). 

"(28) The term 'solid waste management' means the systematic adminis

tration of activities which provide !or the collection, source separation, storage, 

transportation, transfer, proeessi~, treatment, and disposal of solid waste. 

"{29) The term 'solid wast~ management faefilty' ineludes-

"(A) any resource reeovery system or component thereof, 

"(B) any system, program, or facility for resouree conservation, and 

"(C) any facUlty fer the collection, souree separation, storage, 

transportation, transfer, proeessing, treatment, or disposal of solid wastes, 

includi~ hazardous wastes, whether sueh !aeUity is associated with facil

ities generati~ sueh wastes or otherwise. 

"{30) The term 'lolid waste planni~', 'loUd waste manqement', and 

'eomprehensiw planning' inelude planni~ or management respecting. resource 

reeovery and resouree conservati~. 
. 

"(31) The term 'State' means any of the several States, the District of 

Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, and the Commonwealth of the Northern Mariana Isla.nds. 

"(32) The term 'State authority' means the agency established or designated 

under seetion 4007. 
"(33) The term 'storage', when used in eonneetion with hazardous waste, 

means the containment of hazardous waste, either on a temporary basis or !or a 
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period o! years, in such a manner as not to constitute dis~al of such hazardous 

waste. 
,- "(34) The term 'treatment', when used in connection with hazardous wast(.. 

means any method, teehnique, or process, including neutralization, . designed to 

ebanp the physieal, ehemieal, or biolcgieal character or composition of any 

hazardc:lus wute 10 as to neutralize such waste or 10 u to render such waste 

nonhazardous, safer !or transport, amenable for recovery, amenable for storage, or 

reduced In volume. Such term ineludes any ~-:·:ivity or processing designed to 

chanCe the physical form or chemical compos;;::~ o! hazardous waste so as to 

render ft nonhazardous. . . . _ 

"(35) The term 'virgin materiai' means ·a raw material, ·lnelud~ previously 

w.Jsed copper, aluminum, lead, zine, Iron, or other metal or metal ore, any 

\mdeveloped resource that is, or with new teehnology will beeome ra -:ource of raw 

materials. 
· 

"(36) The term 'used oil' means any oil which has been

"(A) refined from crude oil, 
"(B) used, and 
"(C) as a result ot such use, contaminated by physical or chemical 

impurities. 
· 

"(37) The term 'recycled oil' means any used oil which ·is reused, following its 

original use, for any purpose (including the purpose for which the oil wu originally 

used). Such term includes oil which is re-re!ined, reelaimed, burned, or 

reprocessed. 
"(38) The term 'lubricati~ oil' means the fraction or crude oil which is sold 

for purposes of reducing friction in any industrial or mechanical device. Such term 

includes re-refined oil. 
"(39) The term 're-refined oil' means used oil from which the physical and 

chemical contaminants acquired through previous use have been removed through a 

refining process. 

"GOVERNMENTAL COOPERAnON 

"See. 1005. (a) INTERSTATE COOPERATION.-The provisions of this Aet to be 

carried out by States may be carried out by interstate agencies and provisions applicable 

to States may apply to Interstate regions where such qeneies and regions have been 

established by the respeetive St&tes and approved by the Administrator. In such ease, 

action required to be taken by the Governor or a State, r~ting regional designation 

shall be required to be taken by the Governor of each or the respeetive States with 

respect to so much of ttw interstate recion as is within the jurisdiction of that State. 

"(b) CONSENT OF CONGRESS TO COMPACTS.-The consent of the Congress is 

hereby Jiven to two or more states to negotiate and enter into agreements or compacts, 

not in conflict with any law or treaty of the United States, for-

"(1) eooperative effort and mutual assistance for the management of solid 

waste or hazardous waste (or both) and the enforcement of their respeetive laws 

relating thereto, and 
. 

"(2) the establishment of such agencies, joint or otherwise, as they d~m 

desirable Cor making effeetive sueh agreements or compacts. 

No sueh qreement or compact shall be bindq or obUptory upon any State a party 

thereto unless It Is .,reed upon by .aD parties to the qreement and untD It has been 

approved by th~ Administrator and the Concress· 
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"APPUCATION OF ACT AND INTEGRATION WITH OTHER ACTS 

-
"See. 1006. (a) APPIJCATION OF ACT.-Nothi~ in this Act shall be CDnstrued to 

IPPlY to (or to authorize any State, intentate, or loeal authority to regulate) any activity 

or substance whlc:h is subjeet to the Federal Water Pollution Control Act (33 U.S.C. 1151 

and foUowiJ1r), the Safe Drinkq Water Act (42 l.J;S.C. 300f and foUowi~), the Marine 

Proteeticn;· Research and Saneturies Act of 1912 (33 U.S.C. 1401 and following), or the 

Atomic Eneru Act of 1154 (42 u.s.c. 2011 and following) except to the extent that such 

application (or recuJation) Is not inconsistent with the requirements of such Acts. 

"(b) INTEGRATION Wn'H OTHER ACTS.-
(1) The Administrator shall integrate all provisions of this Act for purposes 

of administration and enforcement and shall avoid duplication, to the maximum 

extent practicable, with the appropriate provisions of the Clean Air Act (42 U.S.C. 

1851 and following), the Federal Water Pollution Control Act (33 U.S.C. 1151 and 

following), the Federal lnseeticide, Fungicide, and Rodenticide Act (1 u.s.c. 135 

and f'ollowi~), the Safe Drinki~ Water Act (42 U.S.C. 300f and following), the 

Marine Protection, Research and Sanctuaries Act of 1912 (33 u.s.c. 1401 and 

following) and such other Acts of Congress as grant regulatory authority to the 

Administrator. Such intcration shall be effected only to the extent that it can be 

done in a manner consistent with the goals and policies expressed in this Act and in 

other acts referred to in this subsection. 

"(2)(A) As promptly as practicable after the date of the enactment of the 

Hazardous and Solid Waste Amendments of 1984, the Administrator shall submit a 

report describi~-
"(i) if the current data and information available on emissions 

Of....Q21ychlorinated dibenzo-p-dioxins from resource reeovery facilities 

burning muntClP&l SOlid waste; 
-

"(ii) any significant risks to human health posed by these 

emissions; and 
"(iii) operating practices appropriate for controlling these 

emissions. 
"(B) Based on the report under subparagraph {A) and on any future 

information on such emissions, the Administrator may publish advisories or 

guidelines regard~ the control of dioxin emissions from such facUlties. Nothing in 

this paragraph shall be construed to preempt or otherwise affect the authority of 

the Administrator to promulgate any regulations under the Clean Air Act regarding 

emissions of polyehlorinated dibenzQ-1)-dioxins. · 

"(3) NotwithStandiJ'C any other provisions of law, in developing solid waste 

plans, it is the intention of this Act that in determininr the size of a waste-to

energy faeility, adequate provisions shall be given to the present and reasonably 

anticipated future needs, includi~ those needs created by thorough implementation 

of section 6002(h), of the recycling and resouree recovery interests within the area 

encompassed by the solid waste plan. 

"(c) INTEGRATION WlrH THE SURFACE MINING CONTROL AND RECLA-

MATION ACT OF 1911.- . 

"(1) No later than tO days after the date of enactment of the Solid Waste 

Disposal Act Amendments of 1180, the Administrator shall review any recutations 

applieable to the treatment, storqe, or disposal of any coal mini~ wastes or 

overburden promulgated by the Secretary of the Interior under the Surfa~ Mining 

and Reclamation Act of 1111. U the Administrator determines that any 

requirement of final regulations promulgated under any seetion of subtitle C 
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relati~ to mining wastes or overburden is not adequately addressed ·in such 

regulations promulgated by the Secretary,. the Administrator shall promptly 

transmit such determination, together with suggested revisions and supporting 

docu11'1entation, to the Secretary. 
"(2) The Secretary or the Interior shall have exclusive respohSibility !or 

can'Yinc out any requirement or subtitle C or this Act with respeet to coal mining 

wastes or overburden for which a sm!ace C'Oal minq and reclamation permit is 

illu_, or approved under the Smface Mining Control and Reelamation Act of 

1977. 11le Seeretary shall, with the concurrence of the Administrator, promulgate 

such regulations as may be necessary to carry out the purposes of this subsection 

and shall integrate such regulations with regulations promulgated under the Surface 

Mini~ Control and Reelamation Act of 19?'7. 

"FINANCIAL DISCLOSURE 

"See. 1007. (a) STATEMENT.-Each officer or employee of the Administrator who 

"( 1) performs any function or duty under this Act; and 
"(2) has any known financial interest in any person who applies for ~r 

reeeives financial assistance under this A~t 
shall, beginning on February 1, 1 97'7, annually file with the Administrator a written 

statement concerning all such interests held b~· such officer or employee during the 

preceding calendar year. Such statement shall be available to the public. 

"(b) ACTION BY AOMINlSTRATOR.-The Administrator shall-
"(]) act within ninety days after the date of enactment of this Act-

"(A) to define the term 'known financial interest' for purposes of 

subsection (a) of this section; and 
("B) to establish the methods by which the requirement to file written 

statements specified in su!:>section (a) of this section will be monitor~ and 

enforced, including appropriate provision for the filing by such officers and 

employees of such statements and the review by the Administrator of such 

statements; and 
"(2) report to the Congress on June 1, 1978; and of each succeeding calendar 

year 'lldth respect to such disclosures and the actions taken in regard thereto during 

the preceding calendar year. 
"(e) EXE'1PTlON .-In the rules prescribed under subsection (b) of this section, the 

Administrator may identify specific positions within the Environmental Protection 

Agency which are of a nonpoliey-making nature and provide that officers or employees 

occupying such positions shall be exempt from the requirements of this seetion. 

"(d) PENALTY .-Any officer or employee who is subject to, an~ knowingly violates 

this section shall be fined not more than $2,500 or imprisoned not more than one year, or 

both. 

"SOLID WASTE ~1ANAGE\1ENT INFORMATION AND GUIDEUNES 

"See. 1008. (a) GCIDELlNES.-Within one year of enactment of this seetion, and 

from time to time thereafter, the Administrator shall, in cooperation with appropriate 

Federal, State, municipal, and inter-municipal agencies, and in consultation with other 

interested persons, and after public hearings, develop and pubUsh sugested guidelines for 

solid waste management. Such suggested guidelines shaU-
"(1) provide a technical and economic description of the level of per

formance . thlt ean be attained by various avaDable 10Ud wute management 

practices (including operating practices) which provide for the protection of public 

health and the environment; 
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"(2) not later than two years after the_ enactment of this seetion, describe 

levels of performance, ineluding appropriate methods and degrees of control, that 

provide at a minimum for (A) proteetion of public health and welfare; (B) proteetion 

of the quality of cround waters and surfaee waters from leachates; (C~ proteetion 

of the quallty of N'face waters from nmotf through compliance with effluent 

llmitationa under the Federal Water Pollution Control Act, as amended; (D) 

prot~tlon of ambient air quaUty through compliance with new source performance 

standards or requirements of air quality implementation plans under the Clear Air 

Act, as amended; (E) disease and veetor control; (F) safety; and (G) esthetics; and 

"(3) provide minimum criteria to, be used by the States to define those solid 

waste management practices which constitute the open dumping of solid waste or 

hazardous waste and are to be prohibited under subtitle D of this Act. 

Where appropriate, such suggested guidelines also shall include minimum information for 

use in deciding the adequate location, design, and construction of facilities associated 

with 10Ud waste management practices, includ~ the consideration of regional, 

geographic, demographic, and climatic factors. 
"(b) NO'nCE.-'I'he Administrator shall notify the Committee on Public Works of 

the Senate and the Committee on Interstate and Foreign Commerce of the House of 

Representatives a re~nable time before publishing any suggested guidelines or proposed 

regulations under this Act, of the content of such proposed suggested guidelines or 

proposed regulations under this Act. 
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-5UB1TI'LE B-OFFICE OF SOIJD WASTE; AUTHORmES 

OFTHEAD
M~ATOR . 

"OFFICE OF SOLID WASTE AND INTERAGENCY COORDINATING COMMmEE 

"See. 2001. (a) OFFICE OF SOUD WASTI.-The Administrator shall establish 

within the Environmental Protection Agency an Office ot Solid Waste (hereinafter 

referred to u. the 'Office') to be headed by an Assistant Administrator o! the 

Environmental Protection Age.ney. The duties and responsibilities (other than duties and 

responsibilities relati~ to research and development) of .the .Administrator under this 

Act (as modified by applicable reorganization plans) shall be carried out through the 

Of!ice. 
"(b) INTERAGENCY COORDINATING COMMITTEE.-

"(!) There is hereby established an Interagency Coordinating Committee on 

Federal Resource Conservation and Recovery Activities which shall have the 

responsibiUty for coordinating all activities dealing with resource conservation and 

recovery from solid waste carried out by the Environmental Protection Agency, the 

Department of Energy, the Department of Commerce, and all other Federal 

agencies which conduct such activities pursuant to this or any other Act. For 

purposes of this subsection, the term 'resource conservation and recovery activities' 

shall include, but not be limited to, all research, development and demonstration 

projects on resource conservation or energy, or material, recovery from solid 

waste, and all technical or financial assistanee tor State or local planning !or, or 

implementation of, projects related to resource conservation or energy or material, 

reeovery !rom solid waste. The committee shall be chaired by the Administrator of 

the Environmental Protection Agency or such person as the Administrator may 

designate. Members of the Committee shall include representatives of the 

Department of Energy, the Department of Commerce, the Department of the 

Treasury, and each other Federal agency which the Administrator determines to 

have programs or responsibilities affecting resource conservation or recovery. 

"(2) n-.~ Interagency Coordinating Committee shall include oversight of the 

implementation of 
"(A) the May 1979 Memorandum of Understanding on Energ:· Recovery 

from Municipal Solid Waste between the Environmental Protection Agency 

and the Department of Energy; 

"(B) the May 30, 197 8, Interagency Agency Agreement between the 

Department of Commerce and the Environmental Protection Agency on the 

Implementation of the Resource Conservation and Recovery Act; and 

"(C) any subsequent. agreements between these qeneies or other 

Federal agencies which address Federal resource recovery or conservation 

activities. 
"(3} The Interqency Coordi.nati~ Committee shall submit to the Congress 

by March 1, 1981, and on Marett 1 each year thereafter, a five-year action plan for 

Federal resource eonservation or recovery activities which shall Identify means and 

propose programs to encourage resource conservation or material and energy 

recovery and increase private municipal investment in resource conservation or 

recovery systems, especially those which provide for material conservation or 

recovery u weD as energy conservation or reeovery. Such plan shiD describe, at a 

minimum, a coordinated and. nondupUcatory plan tor raouree recovery and 

eonservatfon activities for the Environmental Protection Agency, the Department 

of Energy·, the Department of Commerce, and all other Federal ageneies which 

eonduct such activities. 
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"AUTHORmES OF ADMINISTRATOR 

"See.· 2002. (a) A UTHORmES.-In carrying out this Act, the Administrator is 

authorized to- . -
"(1) preseribe, in consultation with Federal, State, and regional authorities, 

such regulations u are n~essary to carry out his functions under this Act; 

. "(2) consult with or exchange information with other Federal agencies 

undertakil1f research, development, demonstration projeets, studies, or 

investigations relatir~ to solid waste; ··:-· · -' 

"(3) provide technieal and financial assistance to states or regional agencies 

in the development and implementation of solid waste plans and hazardous waste 

management programs; 
"(4) consult with representatives of seience, incmstry, agrieulture, labor, 

environmental protection and consumer organizations, and other groups, as he 

deems advisable; 
"(5) utilize the information, facUlties, persoMel and other resources of 

Federal agencies, including the National Bureau of Standards and. the National 

Bureau of the Census, on a reimbursable basis, to perform research and analyses 

and conduct studies and investigations related to resource recovery and 

conservation and to otherwise carry out the Administrator's functions under this 

Aet, and; 
"(6) to delegate to the S~retary of Transportation the performance of any 

inspection or enforcement func:tion under this Ac:t relating to the transportation of 

hazardous waste where sueh delegation would avoid W'tnecessary duplication of 

·activity and would earry out the objectives of this Ac:t and of the Hazardous 

Materials Transportation Ac:t. 

"(b) REVISION OF REGULA TIONS.-Each regulation promulgated under this Act 

shall be reviewed and, where necessary, revised not less frequently than every three 

years. 
"(e) CRIMINAL IN\t:STIGA TIONS.-In carrying out the provisions of this Act, the 

Administrator, and duly-desJgnated agents and employees of the Environmental 

Protection Ageney, are authorized to initiate and conduct investigations W'\der the 

criminal provisions of this Aet, and to refer the results of these investigations to the 

A ttomey General !or pr'OM'CVtion in appropriate eases. 

"RESOCRCE RECOVERY AND CONSERVATION PANELS 

"Sec. 2003. 'The Admtnistntor shall provide teams of personnel, including Federal, 

State, and local employ~ or eontrac:tors (hereinafter referred to as 'Resource 

Conservation and Recovery Panels') to provide Federal agencies, States and local 

governments upon request with technical assistance on solid waste management, resource 

reeovery, and resource conservation. Such teams shall include technical, marketing, 

fina.neial, and institutional rpeciallsts, and the services or sueh teams shall be provided 

without charge to States or local governments. · 

[ Editor's note: Public Law 97-212, an appropriations bill for the Department of Housing 

and Urban Development and independent agencies, provides the follow~ coneerni~ 

funds for EPA eomplianee activities: 
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ABATEMENT, CONTROL AND COMPUANCE 

·. abatement, eontrol and compliance activities, $369,075,000, to remain 

until September 30, 1984: Provided, That none of these funds may be expended 

~• ot Resource Conservation and Recovery Panels established under section 

jle ReiOUree Conservation and Recovery Act, as amended (42 U.S.C. 6913) or for · 

to State, rerional, local and interstate agtneies in accordance with subtitle D of • 

d Waste Disposal Act, u amended, other than section 4008(a)(2) or 4009" ••• ] 

"GRANTS FOR DISCARDED TIRE DISPOSAL 

~. 2
004. (a) GRANTS.-The Administrator shaD make available crants equal to 5 

:nt of the purchase price of tire shredders (ineludirc portable shredders attached to 

ooDec:tion trucks) to those eligible applicants best meeti,. criteria promulgated 

:r this section. An elfiible applicant may be any private purehaser, public body, or 

Je-private joint venture. Criteria for reeei
vi~ rrants shall be promulgated under 

. section and shall include the policy to offer any private purehaser the tlrst option to 

eive a grant, the policy to develop widespread porraphie diStribution of tire 

·eddi~
 facilities, the need tor such facilities within a geographic area, and the 

~jeeted
 risk and viability of any sueh venture. 1n the ease of an application under this 

:ction !rom a public body, the Administrator shall first make a determination that there 

:-e no private purchasers interested in making an application be!ore approving a grant to 

. public body. 

"(b) AUTHORIZATION.-There is authorized to be appropriated $750,000 for each 

of the fiscal years 1978 and 1979 to carry out this section. 

"LABELING OF CERTAIN OIL 

"See. 2005. For purposes of any provision of law which requires the labeling o! 

eor x!ities, lubric
ati~ oil shall be treated as lawfully labeled only If ft bears the 

foL ·' 1ng statement, prominently displayed: 

"'DON'T POLLUTE-CONSERVE RESOURCES; RETURN USED 

OIL TO COLLECTION CENTERS\" 

"ANNUAL REPORT 

"See. 2006. The Administrator shall transmit to the Cong'ress and the President, 

not later than ninety days after the end of each fiscal year, a comprehensive and detailed 

report on aU activities of the Ot!iee duri~ 
the prece

d~ fiscal year. 'Each sueh report 

shall include-
"()) a statement of specific and detaDed objectives for the activities and 

programs conducted and assisted under this Act; 

"(2) statements of the Administrator's conclusions as to the effectiveness of 

such activities and prqrrams In meetinr; the stated objectives and the purposes of 

this Act, measured through the end of such fiscal year; 

"(3) a summary or outstandlnr; 10Ud wute problems eontro
nti~ the 

Administrator, ln order of priority; 

"(4) recommendations with respeoet to such legislation which the Admin

Istrator deems necessary or desirable to assist in 10lvinc problems respeetinc solid 

waste; 
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"(5) all other information required to be submit ted to the Congress pursuant 

to any other provision of this Aet; and 

· "(6) the Administrator's plans for activities and programs respeeti~ solid 

waste duri~ the next fiscal year. • 

"GENERAL AUTHORIZATION 

"See. 2007. (a) GENERAL ADMINlSTRATION.-There are authorized to be 

appropriated to the Administrator for the purpose of ear~ out the provision of this 

Aet, $35,000,000 for the fiseal year e...Sing September 30, 1971, $ 38,000,000 for the 

fiseal year end~ September 30, 1918, $42,000,000 fat the fiscal year endq September 

30, 1919, $10,000,000 for the fiscal year endi~ September 30, 1980, $80,000,000 for the 

fiscal year end~ September·30, 1981, $80,000,000 for the !iseal year endi~ September 

30, 1982, $10,000,000 for the fiseal year ending September 30, 1985, $80,000,000 for the 

fiscal year endq September 30, 1986, $80,000,000 for the fiseal year endi~ September 

30, 1981, and $80,000,000 for the fiseal year 1988. 

"(b) RESOURCE RECOVERY AND CONSERVATION PANELS.-Not less than 20 

percent of the amount appropriated under subsection (a), or $5,000,000 per fisea1 year, 

whichever is less, shall be used only for purposes of Resource Reeovery and Conservation 

Panels established under section 2003 <including travel expenses incurred by such panels 

in earryi .. out their functions under this Aet). 

"(e) HAZARDOUS W ASTE.-Not less than 30 percent of the amount appropriated 

under subsection {a) shall be used only for purposes of carrying out subtitle C of this Act 

(relating to hazardous waste) other than section 3011. 

·"(d) STATE AND LOCAL SUPPORT.-Not less than 25 per centum of the total 

amount appropriated under this title, up to the amount authorized in section 4008(a)( 1 ), 

shall be used only for purposes of support to State, regional, local, and interstate 

agencies in accordance with subtitle D of this Act other than section 4008(a)(2) or 4009. 

~ 
"(e) CRIMINAL INVESTIGATORS.-There is authorized to be appropriated to the 

Administrator $3,246,000 for the fiscal year 1985, $2,408,300 for the fiscal year 1986, 

$2,529,000 for the fiscal year 1987, and $2,529,000 for the fiscal year 1988 to be used

"(1) for additional officers or employees of the Environmental Protection 

Agency authorized ~· the Administrator to conduct criminal investigations (to 

investigate, or supervise the investigation of, any ac:tivity for which a criminal penalty is 

provided) under this Act: and 
"(2) for support eosts for such additional officers or employees. 

"(!) UNDERGROUND STORAGE TANKS.-

(1) There are authorized to be appropriated to the Administrator for the 

purpose of carrying out the provisions of sUbtitle I (relating to regulation of 

underground storage tanks), $10,000,000 Cor each of the fiscal years 1985 through 

1988. . 

"(2) There is authorized to be appropriated $25,000,000 for each or the fiscal 

years 1985 through 1988 to be used to make grants to the States W purposes of 

assistirc the States In the development and implementation of approved State 

underground storage tank release detection, prevention, and correction programs 

under slt>title I." 
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"OFFICE OF OMBUDSMAN 

"Secu 2008. (a) ESTABUSHMENT; FUNCTIONS.-The Administrator shall establish 

m Otf'iee of Ombudsman, to be directed by an Ombudsman. It shall be the function of 

:he Office of Ombudsman to reeeive individual complaints, grievances, requests !or 

information l\lbmitted by any person with respect, to any program or requirement under 

this Aet. 
"(b) ,.AUTHORrrY TO RENDER ASSISTANCE.-The Ombudsman shall render 

assistance with respeet to the complaints, grievances, and requests submitted to the 

Otriee or Ombudsman, and shall make appropriate recommendations_ to the 

Administrator. 

"(e) EFFECT ON PROCEDURES FOR GRIEVANCES, APPEALS, OR 

ADMINlSTRA nvE M A 'M"ERS.-The establishment of the Office of Ombudsman shall not 

atreet any proeedures for grievances, appeals, or administrative matters in any other 

provision of this Aet, any other provision of law, or any Federal regulation. 

"(d) TERMINATION.-The Of!iee of the Ombudsman shall eease to exist 4 years 

after the date of enactment of the Hazardous and Solid Waste Amendments o! 1984. 

I :: -e. 

-"! ... 
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1151JB11TLE C-HAZARDOUS WASTE MANAGEMENT 

"'DENTIFICAnON AND IJSTING OF HAZARDOUS WASTE 

"See. ·3001. (a) CRITERIA FOR IDENTIFICATION OR USTJNG.-Not later than· 

~ eighteen niaaths.after the date of the enactment of this Act, the Administrator.shau~· 

after notiee and opportunity fer publJc heari~, and after consultatio, with appropriatf' 

Federal and State aceneies, develop and promulgate eriteria · for· identifyi~ the 

characteristics of hazardous waste, and for listing hazardous waste, which should be 

subject to the provisions of this subtitle, taki into aceount toxiclt , persistenee, and 

radabWt in nature tential for aceumu · ue and ot e e ae o 

ch · 1veness, and other hazardous characteristics. Such criteria 

shall be revis ime me as may be a ro riate. 

b IDENTIFICA noN AND US 

"(1) Not later than eighteen months after the date of enactment of this 

section, and after notice and opportunity or pubUc hearinr, the Administrator shall 

1 promulgate regulations identifying the characteristics of hazardous waste, anc! 

!Yklj8t.; listing particular hazardous wastes (within the meaning of section l 004(5), which 

shall be subject to the provisions of this subtitle. Sueh regulations shall be based on 

the criteria promulgated under subsection (a} and shall be revised from time to time 

thereafter as may be appropriate. The Administrator, in cooperation with the 

Ageney for Toxic Substances and Disease Registry and the National Toxieology 

Program, shall also identify or list those hazardous wastes which shall be subject to 

the provisions of this subtitle solely because of the presence in such wastes of 

'-- certain constituents (such as identified carcinogens, mutagens, or teratagens) at 

levels in excess of levels which endanger health. 

"(2)(A) Notwithstanding the provisions of paragraph (1) of this subsection, 

· eed waters. and other wastes associated with the e · !oration, 

development or n o e il or na ura gas or geothermal ener · shall 

e su ]eet only to existing State or Federal regulator)· programs Jn lieu of subtitle 

C tmtil at least 24 months after the date of enactment of the Solid Waste Disposal 

Act Amendments of 1980 and after promulgation of the regulations in accordance 

with subparagraphs (B) and (C) of this paragraph. It is the sense of the Convess 

that such State or Federal programs should include, !or waste disposal sites which 

are to be closed, provisions requiri~ at least the following: 

"(i) The identification through surveying, platting, or other measures, 

together with recordation of sut"h information on the public record, so as to 

assure that the location where such wastes are disposed of can be located in 

the future; except ho"·ever, that no such surveying, platting, or other 

measure identifying the location of a disposal site for drilling fluids and 

associated wastes shaD be require~ if the distance !rom the disposal site to 

the surveyed or platted location to the associated well is less than two 

hundred Unear feet; and 

· (ii) A chemical and physicnl analysis of a produced water and a 

eomposition of a drilling fluid suspected to contain a hazardous material, 

with such information to be acquired prior to elosure and to be placed on the 

pubUc record. 
"(B) Not later than six months after completion and sut>mission of the 

study required by section 8002(m) of this Act, the Administrator shall, after 

public hearings an~ opportunity for eomment, determine either to promul-
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pte regulations unt'er this subtitle for drilli~ fiuids, produced waters, and 

other wastes u· iated with the exploration, developmP"t, or production of 

: erurle on or na\ gas or geothermal energy or tha. ~h regulations are 

unwarranted. T Administrator shall publish his dec~-~on in tl)e Federal 

B.teister accompanied by an explanation and justffieation ,f the reasons Cor 

ft. In making the decision under th~ paragraph, the ministrator shall 

utlllze the information developed or accumulated pursi...a.nt to the stucy 

: required un~er section 8002(m) • 

.. ,.. "(C) be Administrator shall _transmit his decision, along with any 

regulatiom • necessary; to both Houses of Co~ress. Such regulations shall 

take effee· · ty when authorized by Aet of Congress. · 

"(3)(A) Not. :thstanding the provisions of pucraph (]) of this subseetion, 

•ch waste listed below shall, ezeept as provided in s\t>paragraph (8) of this 

puacraph, be 1ubjeet only to rll\llation under other applieable provisions of 

F-'eral or State law in lieu of this subtitle until at Jeut six months after the date 

of submission of the applicable study required to be conducted under subsection (f), 

(n), (o), or (p) of section 8002 of this Act and after promulgation of regulations in 

accordance with subparagTaph (C) ot this paragraph: 

"(f) Fly ash waste, bottom ash waste, slq waste, and nue gas emission 

control waste generated primarily from the combustion of coal or other 

fossil fuels. 
"(li) SoUd waste from the extraction, beneficiation, anc processing of 

ores and minerals, including phosphate rock and overburden from the mining 

of uranium ore. 
"(iii) Cement kiln dust waste. 

"(B)(i) Owners an~ operators of disposal sites tor wastes listed in 

subparagraph (A) may be required by the Administrator, through regulations 

presCTibed under authority of seetion 2002 ot this Act- . 

"(I) as to disposal sites for such wastes which are to be closed, 

to identify the locations of such sites through surveyi~, platting, or 

other measures, together with recordation of such information on the 

public record, to assure that the locations where such wastes are 

disposed of are known and can be loeated in the future, and 

"(D) to provide chemieal and physieal analysis and composition 

of such wastes, based on available information, to be placed on the 

pubUe record. 
"(U)(D Jn conducti..- any study under s\bseetfon (t), (n), (o), or (p), of 

section 1002 of this Aet, any ofticer, employee, or authoriz.ed representative 

of the Environmental Protection Agency, cllly desicftated by the Administra

tor, is authoriz.ed, at reasonable times and u reasonably necessary for the 

purpases of such study, to enter any establishment where any waste subject 

to such study is generated, stored, treated, disposed of, or transported from; 

to Inspect, take amples, and conduct monJtorin( and testi~; and to have 

aeeess to and copy reeords rela tine to sueb waste. Each sucm frapeetion 

lhaD be com meneed and completed with reasonable promptness. It the 

. officer, employee, or authorized representative obtains any ampl• prior to 

l•vq the premises, he shall live to the owner, operator, or qent In eharce 

a receipt d•C!ribl._, the ample obtained ~ ~ requested a portion of eaeh 

IUCh ample equal In volume or weieht to t.be ~Uon retained. It any a!'aly

lls Is made of sueh amp)-, or monltorinr ana t•tinc performed, • copy of 

the·results shaD be fumbhed promptly to the owner, operator, or qent in 

eharp. 
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"(n) Any reeords, reports, or information obtained from any 

person under subelause CD shall be avaOable to the public, except that 

upon a show~ satisfactory to the Administrator by any person that 

reeords, reports, or information, or particular. part thereof, to which 

the Administrator has aeeess under this 5\X)para.graph If made public, 

would divuJce information entitl~ to proteetion under seetion 1905 of 

title 18 of the United States Code, the Administrator shall eonsider 

such information or particular portion thereof confidential in 

aeeordance with the purposes of that section, exeept that such 

record, report, doeument, or Information may be disclosed to other 

officers, employees, or authorized representatives of the United 

States eoneerned with carrying out this Act. Any person not subjeet 

to the provisions of seetion 1905 of title 18 of the United States Code 

who knowir.:ly and wilU'ully divutres or discloses any Information 

entitled to protection under this subparagraph shall, upon conviction, 

be subject to a fine of not more than $5,000 or to imprisonment not to 

exceed one year, or both. 

"(iii) The Administrator may prescribe regulations, under the 

authority of this Act, to prevent radiation expasure which presents an 

unreasonable risk to human health from the use in· eo~truction or land 

reclamation (with or without revegetation) of (D 10lid waste from the 

extraction, beneficiation, and processing or phosphate roek or {D) o\'erburden 

from the mining of uranium ore. 

"(iv) Whenever on the basis or any information the Admini~trator 

determines that any person is in violation or any requirement o! this sub

paragraph, the Administrator shall give notice to the violator o! his failure 

to eomply with such requirement. · It sueh violation extends beyond the 

thirtieth day after the Administrator's notification, the Administrator may 

issue an order requiring compliance within a specified time period or the 

Administrator may eommence a eivQ action in the United States district 

eourt in the district in whieh the violation oeeurred !or appropriate relief, 

including a temporary or permanent injunction. 

"(C) not later than six months after the date of submission or the 

applicable study required to be conducted under subsection (f), (n), (o), or (p), 

oC section 8002 of this Act, the Administrator shall, after publie hearings 

and opportunity for eomment, either determine to promulgate regulations 

under this subtitle for each waste listed in subparagraph (A) o! this para

graph or determine that sueh regulations are unwarranted. Th~ Adminis

trator shall publish his determination, whieh shall be bued on in!ormation 

developed or accumulated pursuant to suc:h study, public hearings, and 

eomment, in the Federal Register accompanied by an explanation and justi

fication of the reasons Cor it. 

"(c) PEnnON BY STATE GOVERNOR.-At any time alter the date eig'hteen 

months after the enactment or this title, the Governor or any State may petition the 

Administrator to identify or list a material as a haurdous waste. The Adn:tinistrator 

shall act upon such petition within n~nety days following his receipt thereof and shall 

notify the Governor of such action. If the Administrator denies such petition because of 

flnaneial considerations, in providi~ such notice to the Governor, he shall include a 

statement concern~ sueh considerations. 

"(d) SMALL QUANTITY GENERATOR WASTE.-
. 

"(J) By March 3J, 1981; the Administrator shall promulgate standards under 

sections 3002, 3003, and 3004 for hazardous wute generated by a generator in a 
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' .d quantity or hazardous waste generated by a generator in a total quantity of 

hazardous waste greater than 100 kilogrsms but less than 1,000 kilograms during a 

catena..r month. 

. 

"(2) The standards referred to In paragraph (l), ineludi~
 standards applicable 

to the lecttfmate use, reuse, reeyclf~,
 and reclamation or sueh wutes, may vary 

from U1e standards applicable to hazardous :waste generated by Jarrer quantity 

pneraton, but sueh standards shall be surtlcient to protect human health and the 

envirOnment. 
"(3) Not later than 210 days atter the enaetment of the Hazardous and Solid 

Waste Amendments of 1984 any hazardous waste whieh is pu.t or a total quantity 

pnerated by a generator cenerati~
 creater than 100 kDcgrami bufless than 1,000 

kDOI!'&ms during one calendar month and whieh is shipped off the premise-:' Jn whieh 

aueh waste is generated shall be accompanied by a eopy of the En\·1ronmental 

Protection Agency Uniform Hazardous Waste Manifest form siened by the 

generator. 1bis form shall contain the followirc information: 

"(A) the name and address of the generator of the waste 

"(B) the United States Department of Transportation deseription of 

the waste, fneludi~ 
the proper lhippi~ 

name, hazard elass, and 

Identification number (UN/NA), it applieable; 

"(C) the number and type of eontainers; 

"(D) the quantity of waste be~ transported; and 

"(E) the name and address of the faeiUty designated to reeeive the 

waste. 
1! subparagraph (B) is not applicable, in lieu of the description referred to in 

such subparagraph (B), the form shall contain the Environmental Protection 

Ageney identification number, or a cenerie deseription of the waste, or a 

description or the waste by hazardous waste characteristic. Additional 

requirements related to the manifest form shall apply only if determined 

necessary by the Administrator to protect tl.!man health and the 

environment. 

"(4) The Administrator's responsibility under this subtitle to protect human 

health and the environment may requir' the promuication ot standards under this 

subtitle tor hazardous wastes whieh are generated by In)' pnerator who does not 

generate more than 100 kDoerams or hazardous waste in a ealendar month. 

"(S) Until tne etreetJve dlte ot standards required to be promulpted under 

paragraph (1), 1J11 hu&rdoua waste identified or Usted under teetion 3001 cenerated 

by any 1enerator cb'inC any calendar month in a total quantity creater than 100 

kflograms but lesS th&n 1,000 kDograms, which is not treated, stored, or disposed of 

at a _hazardous waste treetment, storage, or disposal facilllJ with a permit under 

aeetion '3005, lh&D be dtspoMd of only in a faeUlty which Ia Permitted, Ueeilled, or 

~istere
d by a State to JNn11e mwsicipel or industrial scUd wute. 

· ·· ~ · "(6) Standardl promuJ.rated as provided in par~
) ahaU. at a minimum, 

require<.i that aD treatment. storace, or disposal of hazardous wutes cenerated by 

Jenerators referred to ln p&ragraph (1) lhall OCCW' at I faeillty With interim ltatus 

or a permit under this subtitle, except that ontite ,storap· of~.
 ·wute 

cenerated by a cenerator ceneratinc •~total pntlty·or bdardoui'wute'IN&ter 

~~l~O :tnqrram_s, ... butJ,ss than -1,000 Jdlcin
m~• eater

ida.r:iDOnth;
~~ay 

~ withoUt the requirement Of a permit for ~ to 110 days. -.lucb .~ODilte It
~ 

may··oceur wltbout_·the requlrem~
t of. permit for""~~-

-•.ooo 
~ocrams 

~tor tip £0210 day~ 'It liieh•cenerater must lhlp or Mul'l~·w
ute Oft.' 100 !,!~Dte 

' "('7)(A) Noth~·
 .. In this .W,~eetlo

n shaD be construed to affect or 

impair the validity of regulations promulpted by the Secretary of 
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Transportation pursuant to the Hazardous Materials Transportation Act. 

. (B) Nothi~ in this subseetion shall be eonstnJed to affect, modify, or 

·render invalid any requirements in regulations promulgated prior to January 

1, 1983 applicable to any aeutely hazardous waste identified or iisted under 

..etlon 3001 which is renerated by any generator duri~ any calendar month 

in a total quantity less than 1,000 kQcgr~ms • 

. "(I) Etfeetive March 31, 1986 unless the Administrator promulgates 

standards as provided in pvagraph (1~ of this subsection prior to such date, 

hazardous waste cenerated by any cenerator in a total quantity greater than 1 oo 
knocrams but lea than-1,000 kDcgrams during a ealendar month shall be subject to 

the foUowi~ requirements until the standards referred to in paragraph (1) of this 

subseetion have beeome effective: 
"(A) the notice requirements of paragraph (3) of this szsection shall 

apply and in addition, the information provided in the form shall include the 

name of the waste transporters and the name and address of the facility 

designated to receive the waste; 
"(B) except In the case of the onsite storage referred to in paragraph 

(6) of this subsection, the treatment, storage, or disposal of such waste shall 

occur at a faeility with interim status or a permit under this subtitle; 

"(C) generators of such waste shall file manifest exception reports as 

required of generators produci~ greater amounts of hazardous waste per 

month except that such reports shall be filed by January 31, for any waste 

shipment oceurrirv in the last hal! of the preceding calendar year, and by 

July 31, for any waste shipment occurri~ in the first half of the calendar 

year;and · 
"(D) generators of such waste shall retain for 3 years a copy of the 

manifest signed by the designated facility that has received the waste. 

Nothq in this paragraph shall be construed as a determination of the 

standara appropriate under paragraph (1). 

"(9) The last sentence of section 301 O(b) shall not apply to regulations 

promulgated under this subsection. 

[ Ed. Note: Section 2(j) of tne Hazardous and Solid Waste Amendments of 1984 

authorizes the following appropriation: 

~ere is authorized to be appropriated for purposes of section 221(b) of this Act 

(entitled "Small Quantity Generator Waste") $500,000 for each of the fiscal years 

1985 through 1987 ."] 

"(e) SPECIFIED WASTES.-
"(1) Not later than 6 months after the date of enactment of the Hazardous 

and Solid Waste Amendments of 1984, the Administrator shall, where appropriate, 

Ust under subseetion (b)(l), additional wastes conta~ ehlorinated dioxins or 

chlorinated-dibenzofurans. Not later than one year after the date of enactment of 

the Hazardous and Solid Waste Amendments of 1984, the Administrator s~ll, where 

appropriate, Ust under subsecti~ (b)(l) wa.stes eontaining remaining halogenated 

dioxim and halogenate<H5ibenzofurans. 
"(2) Not later than 15 months after the date of enactment of the Hazardous 

and SoUd Waste Amendments of 1984, the Administrator shall make a 

determination of whether or not. to Ust under subsection (b)(l) the followi~ wastes: 

Chlorinated Allphatics, Dioxin, Dimethyl Hydraztne, TDO (toluene dii.soeyanate), 

Carbemates, Bromacil, Linuron, Organo-bromines, .,lvents, refini~ wastes, 
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·inated aromatics, dyes and pigments, inorganic chemical industry wastes, 

~m batteries, coke byproduets, paint production wastes, and coel slurry pipeline 

uent. 
DELimNG PROCEDURES.-

"(!) When evalua
ti~ a petition to exclude a waste generated at a perticular 

eillty from listing under this section, the. Administrator shall consider !actors 

1eludq additional constituents) other·than .t~ose tor which the waste was listed if 

.1e Administrator has a reasonable basis to believe that such additional factors 

.ould cause the waste to be a hazardous waste. 1be Administrator shall provide 

.1otice and opportunity !or comment on these additional !actors before rranting or 

denyi,_ suc:h petition. · 

"(2XA) To the maximum extent practicable the Administrator shall 

publish in the Federal Rf!ll'ister a proposal to rrant or deny a petition 

referred to in paragraph (1) within 12 months after reeeiv
i~ a complete 

application to exclude a waste generated at a particular facility !rom being 

regulated as a hazardous waste and shall grant or deny such a petition within 

24 months after receiving a complete application. 

I 
"(B) The temporary granting of such a petition prior to the enactment 

of the Hazardous and Solid Waste Amendments o! 1984 without the 

opportunity Cor public comment and the full consideration o! such comments 

I 
shall not continue for more than 24 months after the date of enactment of 

the Hazardous and Solid Waste Amendments ot 1984. If a !inal decision to 

grant or deny such a petition has not been promulgated after notice and 

opportunity for public comment within the time limit prescribed b)• the 

I 
preeeding sentence, any such temporary granting of such petition shall cease 

to be in etreet. 

"(g) EP TOXICITY.-Not later than 28 months after the date ot enactment of the 

I Haz
a~ous

 and So1id Waste Amendments o! 1984 the Administrator shall examine the 

deficiencies of the extraction procedure toxicity characteristic Is a predictor of the 

leaching potential of wastes and make changes in the extraction procedure toxicity 

characteristic, inc:lu
di~ changes in the leachi,_ media. as are necessary to insure that it 

accurately predicts the leachirc potential or wastes which pose a threat to human health 

and the environment when mismanaged. 

[ Ed. Note: Seetions 222(a) and 223(a) of the Hazardous and Solid Waste Amendment: of 

1984 add a duplicate subsection (g).] 

"(g) CLARlFlCAnON OF HOUSEHOLD WASTE EXCLUSJON.-A resource recovery 

facility recovering energy from the mass burning or municipaltolid waste shall not be 

deemed to be treati
~. storing, dtspa

si~ or, or otherwise manqing hazardous wastes for 

the purposes of regulation under this tubtiUe lf-

"(J) such !aentty-

"(A) receives and burns only-

"(i) household wute !rom single and multiple dwellircs, hotels, 

motels, and other r•idential sources), and 

"(U) 10Ud wute from commercial or Industrial sourees that 

does not eontain hazardous wute identified or Usted under this 

~eetio
n, and 

• 

"(B) does not aecept hazardous wastes identified or Usted under this 

tee tlon, and 

"(2) the owner or operator of such faentty hu •tabllshed contractual 

requirements or other appropriate notirtcation or inspection procedures to assure 
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that hazardous wastes are not received at or burned in such facility. 

"(h) ADDmON AL CHARACTERISncs.-Not later than 2 years after the date of 

-enactment of the Hazardous and Solid l\'aste Amendments of 1984, the Administrator 

at..JJ promulgate regulations under this section identifying additional charieteristics of 

hazardous wute, includ~ measures or indicators of toxieity. 

"STANDARDS APPUCABLE TO GENERATORS OF HAZARDOUS WASTE 

"See. 3002. (a), IN GENERAL.-Not later than eighteen months after the date of 

the enactment or this section, and after notice and opportunity for public hearinp and 

after consultation with appropriate Federal and State agencies, the Administrator shall 

promulgate regulations establishi~ such standards, applicable to renerators of hazardous 

waste identified or listed under this subtitle, as may be necessary to protect human 

health and the environment. Such standards shall establish requirements respecting-

"(!) reeordkeeping practices that accurately identify the quantities of such 

hazardous waste generated, the constituents thereof which are significant in 

quantity or ln potential harm to h.lman health or the environment, and the 

disposition of such wastes; 

"(2) labeling practices for any eontaine!"S used for the storage, transport, or 

disposal of such hazardous waste such as will identify accurately such waste; 

"(3) use of appropriate containers for such hazardous waste; 

"(4) furnishing of information on the general chemical composition of such 

hazardous waste to persons transporting, treating, storing, or disposing of such 

wastes; 
"(5) use of a manifest system and any other reasonable means necessary to 

assure that all such hazardous waste generated is designated for treatment, 

storage, or disposal in, and arrives at treatment, storage, or disposal facilities 

(other than facilities on the premises where the waste is generated) for which o 

permit has been issued as provided in this subtitle, or pursuant to title I of the 

Marine Protection, Research, and Sanctuaries Act (86 Stat. 1 052); and 

"(6) slt>mission of reports to the Administrator (or the State agency in any 

case in which such agency earries out a permit program pursuant to this subtitle) at 

least once every 2 years, setting out-

"(A) the quantities and nature of hazardous waste identified or listed 

under this subtitle that he has generated during the year; 

"(B) the disposition of all hazardous waste reported under 

subparagraph (A); 
"(C) the efforts wdertaken duri~ the year to reduce the volume and 

toxieity of wute cenerated; and 

"(D) the changes in volume and toxicity of waste actually achieved 

during the year in question in comparison with previous years, to the extent 

such information is available for years prior to enactment of the Hazardous 

and Solid Waste Amendments of 1984. 

"(b) WASTE MINIMlZATION.-Ertective September 1, 1985, the manifest required 

by subsection (a)(S) shall contain a certification by the generator that- . 

. "(l) the generator of the hazardous waste has a program in place to reduee 

the volume or quantity and toxicity of such waste to the degree determined by the 

generator to be economically practicable; and 

"(2) the proposed method of treatment, storage, or disposal is that 

practicable method currently ·avaDable to the generator whteh minimizes the 

present and future threat to human health and the environment. 
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"STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE 

"Sec:· 3003. (a) STANDARDS.-Not later than eighteen months after the·date of 

enactment of this section, and after opportunity for publie heari~s, the Administrator, 

after consultation with the Secretary of Transportation and the States, shall promulgate 

regulations stablish~ such standards, applieable to transporters ot hazardous waste 

identifled.or Usted under this subtitle, as may be necessary to protect human health and 

the environment. Sueh standards shall inelude but need not be limited to requirements 

respeetf~-
"(1) reeordkeepi~ con

eerni~ sueh hazardous waste transported, and t"heir 

souree and delivery points; 

"(2) transportation o! sueh waste only if properly labeled; 

"(3) compliance with the manifest system referred to in seetion 3002(5); and 

"(4) tr&UBportation of all such hazardous waste only to the hazardous waste 

treatment, storage, or disposal facilities whieh the shipper designates on the 

manifest form to be a facility hcldi~ a permit issued under this sUbtitle, or 

pursuant to title I of the Marine Protection, Researeh, and Sanctuaries Aet (86 

Stat. 1 052). 

"(b) COORDINATION WITH REGULATIONS OF SECRETARY OF TRANS-

PORTATION.-In ease of any hazardous waste identified or listed under this subtitle 

which is subject to the Hazardous Materials Transportation Aet (88 Stat. ·2156; 49 tJ.S.C. 

1801 and following), the reculations promulgated by the Administrator under this section 

shall be consistent with the requirements of such Aet and the regulations thereunder. 

The Administrator is authorized to make recommendations to the Seeretarl' of 

Transportation respecting the regulations of sueh hazardous waste under the Hazardous 

Materials Transportation Act and !or addition of materials to be covered by such Aet. 

"(e) FUEL FROM HAZARDOUS W ASTE.-Not later than 2 years after the date of 

enaetment of the Hazardous and Solid Waste Amendments of 1984, and after opportunity 

Cor public hearing, the Administrator shall promulgate regulations establishing standards, 

applicable to transporters of fuel produeed (1) from any hazardous "·aste identified or 

Usted under section 3001, or (2) from any hazardous waste identified or listed under 

section 3001 and any other material, as may be necessary to protect human health a- j 

the environment. Such standards may include any of the requirements set forth m 

paragraphs {1) through (.t) of subsection (a) as may be appropriate. 

"STANDARDS APPLICABLE TO OWNERS AND OPERATORS OF HAZARDOUS 

WASTE TREATMENT, STORAGE, AND DISPOSAL FACILmES 

"See. 3004. (a) IN GENERAL.-Not later than eighteen months after the date of 

enactment of this section, and after opportunity for public heari~ and after 

eonsultation with appropriate Federal and State ageneies, the Administrator shall 

promulgate regulations establishing such performance standards, applicable to owners 

and operators of facilities for the treatment, storage, or disposal of hazardous waste 

identified or listed under this subtitle, as may be necessary to protect human health and 

the environment. In establishq such standards the Administrator shall. where 

appropriate, dlsti~ish in such standards between requirements appropriate tor new 

faenities and for facnltles in existence on the date or promulption ot sueh recuJations. 

Such standards shalllnelude, bUt need not be limited to, requirements respectfnc-

"(1) maintal~ records of an hazardous wutes Identified or Usted under 

this tttle which is treated, stored, or disposed of, u the cue may be, and the 

manner in which sueh wastes were treated, stored, cr disposed of; 

"(2} satisfactory reporti~, monitorinc, and inspection and compliance with 
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the manifest system referred to in section 3002(5); 

. "(3) treatment, storage, or disposal of all sueh waste received by the facility 

\ pursuint to such operati~ methods, techniques, and practices u may be 

satisfactory to the Administrator; · 

"(4) tbe loeation, design, and construction of such hazardous waste 

treatment, disposal, or storage facilities; · 

: "(5) conti~eney plans for effective aetion to minimize unanticipated 

damage from any treatment, storage, or disposal of any sueh hazardous waste; 

"(6) the maintenance ~f operati~ or such facilities and requiri~ such 

additional quaUfieations u to ownership, continuity of operation, training for 

personnel, and financial responsibility as may be necessary or desirable; and 

· "('1) compliance with the requirements of section 3005 respecting permits for 

treatment, storage, or disposal. 
No private entity shall be precluded by reason of criteria established under paragraph (6) 

from the ownership or operation of facilities providi~ hazardous waste treatment, 

storage, or disposal services where such entity ean provide assurances of financial 

responsibUity and continuity of operation consistent with the degree and duration of risks 

associated with the treatment, storage, or disposal of specified hazardous waste. 

"(b) SALT DOME FORMATIONS, SALT BED FORMATIONS, UNDERGROUND 

MINES AND CAVES.-
"(1) Effective on the date or the enactment or the Hazardous and Solid 

Waste Amendments of 1984, the placement of any noneontainerized or bulk liquid 

hazardous waste in any salt dome formation, salt bed formation, underground mine, 

or eave is prohibited until such time as- · 
"(A) the Administrator has determined the record in the affected 

areas, that such placement is protective of human health and the 

environment; 
"(B) the Administrator has promulgated performance and permitting 

standards for such facilities under this subtitle, and 

"(C) a permit has been issued under section 3005 (e) for the facility 

concerned. 
"(2) Effective on the date of enactment of the Hazardous and Solid Waste 

Amendments of 1984, the placement of any hazardous waste other than a hazardous 

waste referred to in paragraph (1) in a salt dome formation, salt bed formation. 

underground mine, or eave is prohibited until such time as a permit has been issu~ 

under section 3005(e) for the facility concerned. 
"(3) No determination made by the Administrator under subsection (d), (e), or 

(g) of this section regarding any hazardous waste to whieh such subsection (d), (e). 

or (g) applies shall affect the prohibition contained in paragraph (1) or (2) of this 

subsection. 
"(4) Nothing in this subsection shall apply to the Department of Energy 

Waste IJolation PDot Project in New Mexico. 

"(e) IJQUID IN LANDFILLS.-
"(!) Effective 6 months after the date of the enactment or the Hazardous 

and Solid Waste Amendments of 1984, the placement of bulk or noneontainerized 

Uquid hazardous waste or free liquids contained in hazardous waste (whether or not 

absorbents have been added) in any land!nt is prohibited. Prior to such date the 

~irements (as in effect on April 30, 1983) promulgated under this seetion by the 

Administrator regardi~ liquid hazardous waste shall remain in foree and effect to 

the extent such requirements· are applicable to the placement of bulk or 

noneontainerized Uquid hazardous waste, or free liquids contained in hazardous 

waste, in landfills. 
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"(2) Not later than 15 months after the date of the enactment o! the 

Hazardous and Solid Waste Amendments of 1984, the Administrator shall 

promUlpte final regulations which-

- "(A) minimize the disposal of containerized liquid hazardous waste in 

landfills, and 
"(B) minimize the presence o! free liquids in containerized hazardous 

. wute to be disposed of in landfills. · 

Suet' -egulations shaU also prohibit the disposal in landfills of liquids that have been 

absoroed in materials that bioderrade or that release liquids when compressed as 

might occur duri~ routine landfill operations. Prior to the date on which sueh final 

recuJations take etreet, the requirements Cas in e!feet on April 30, 1 983) 

promulgated under this section by the Administrator shall remain in force and 

etrect to the extent such requirements are applicable to the disposal o! 

containerized liquid hazardous waste, or free liquids contained in hazardous waste, 

in landfills. 

· 

---11(3) Effective 12 months after the date of the enactment of the Hazardous 

and Solld Waste Amendments of 1984, the placement of any liquid whieh is not a 

hazardous waste in a landfill for which a permit is required under section 3005(e) or 

which is operating pursuant to interim status granted under section 3005(e) is 

prohibited unless the owner or operator of sueh landfill demonstrates to the 

Administrator, or the Administrator determines, that-

"(A) the only reasonably available alternative to the plaeement in 

such land!U~ is placement in a landfill or unlined sur!aee impoundment, 

whether or ·ot permitted under section 3005(c) or operating pursuant to 

interim status under seetion 3005(e), which contains, or may reasonably be 

anticipated to contain, hazardous; and 

"(B) placement in such owner or operator's land!lll will not present a 

risk of contamination of any underground souree o! drinking water. 

As used in subparagraph (B), the term 'underground souree o! drinking water' has the 

same meaning as provided in regulations under the Safe Drinking Water Aet (title 

XIV of the Public Health Service Act). 

"(4) No determination made by the Administrator under subsection (d), (e), or 

(g) o! this section regarding any hazardous waste to whieh such subsection (d), (e), 

or (g) applies shall affect the prohibition contained in paragraph (1) of this 

subsection. 

"(d) PROHIBmONS ON LAND DISPOSAL OF SPECIFIED WASTES.-

"(1) E!feetive 32 months after the enaetment of the Hazardous and Solid 

Waste Amendments of 1984 (except as provided in subsection (f) with respeet to 

underground injection into deep injection wells), the land disposal or the hazardous 

wastes referred to in paragraph (2) is prohibited mtless the Administrator 

determines the prohibition on one or more methods of land disposal of sueh waste is 

not required in order to protect human health and the environment !or u long as 

the waste remains haz8,l'1jous, taki~ into aeeount-

"(A) the long-term uncertainties assoc:iated with land disposal, 

"(B) the goal or managing hazardous waste in an appropriate manner 

In the first instance, and 

· 

"(C) the persistence, toxieity, mobility, and propensity to 

bioaeeumulate of such hazardous wastes and their hazardous constituents. 

For the purposes of this paracraph, a method or land dispcal may not be 

determined to be protective ot taaman health and the environment for a hazardous 

waste referred to in parqraph (2) (other than a hazardous wute which has 

eomplied with the pretreatment regulatfoftl promulgated under section (m)), unless, 
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upon application by an interested person, it has been dernon.Strated to the 

Administrator, to a reasonable degree of certainty, that there will be no migration 

or hazardous constituents from the disposal unit or injection zone for as long as the 

wastes remain hazardous. • 

"(2) Parqraph ( 1) applies to the followi~ hazardous wastes listed or 

identified under section 3001: . 
"(A) Liquid hazardous wastes, includi~ free liquids associated with 

any solid or sludge, containi~ free cyanides at concentrations greater than 

or equal to 1,000 mgtL- · 
"(B) Liquid hazardous wastes, includi~ free liquids associated with 

any solid or sludge, containing the followi~ metals (or elements) or 

compounds of these metals (or elements) at concentrations greater than or 

equal to these specified below: 
"(i) arsenic and/or compounds (as As) 500 mg/1; 
"(li) cadmium and/or compounds (as Cd) 100 mg/1; 
"(iii) chromium (Vl and/or compounds {as Cr Vl)) 500 mg/1; 

'(fv) lead and/or compounds (as Pb) 500 mg/1; 
'(v) mere\U'y and/or compounds (as Hg) 20 mg/1; 
'(vi) nickel and/or compounds (as Ni) 134 mg/1; 
'(vii) selenium and/or compounds (as Se) 100 mg/1; and 
"<viii) thallium and/or compounds {as Th) 130 mg/1. 

"(C) Liquid hazardous waste having a pH less than or equal to two 

(2.0). 
"(D) Liquid hazardous wastes containing polychlorinated diphenyls at 

concentrations great than or equal to 50 ppm. 
"(E) Hazardous wastes containing halogenated organic compounds in 

total concentration great than or equal to 1,000 mg!kg. 

When necessary to protect human health and the environment, the Administrator 

shall substitute more stringent concentration levels than the levels specified in 

subparagraphs (A) through (E). 

"(3) During the period ending 48 months after the date of the enftctment of 

the Hazardous and Solid Waste Amendments of 1984, this subsection shall not apply 

to any disposal of contaminated soil or debris resulti~ from a response action 

taken under section 104 or 106 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 or a ~orreetive action required under this 

subtitle. 
"(e) SOLVENTS AND DIOXINS.-

"(1) Effective 24 months after the date of enactment of the Hazardous and 

Solid Waste Amendments of 1984 (except as provided in subsection <r> with respect 

to underground injection into deep injection wells), the land disposal of the 

hazardous wastes referred to in paragraph (2) is prohibited unless the Administrator 

determines the prohibition of one or more methods of land disposal of sueh waste is 

not required in order to protect human health and the environment for as long as 

the waste remains hazardous, taking into aeeount the factors referred to in 

subparagraph (A) through (C) of subsection (d)(l). For the purposes of this 

paragraph, a method of land disposal may not be determined to be protective of 

human health and the environment for a hazardous waste referred to in paragraph 

(2) (other than a hazardous waste which has eomplied with the pretreatment 

regulatiom promulgated under sub~tion (m)), unless upon application by an 

interested person it has been demonstrated to the Administrator, to a reasonable 

degree or eertainty, that there wm be no migration of hazardous constltuenu from 

the disposal unit or injection zone for as long as the wastes remain hazardous. 
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"(2) The hazardous wastes to which the prohibition under peragraph ( 1) 

applies are IS follows-
-

' "(A) dioxin-eontaining hazardous wastes numbered F020, F021, F022, 

a.nd F023 (as referred to in the proposed n.lle published by the Administrator 

fn the Federal Register !or April 4, 1983), and 

"(B) these hazardous wastes numbered FOOl, F002, F003, F004, and 

, PODS in r-et:Ulations promulpted by the Administrator under section 3001 (40 

C.F .R. 2&1.31 (July 1, 1983)), IS those regulations are in ef! eet on July 1, 

1983. 
"(3) During the period ending 48 months alter. the,date of the enactment of 

the Hazardous and Solid Wastes Amendments of 1984,- this subsection· shall not 

apply to any disposal of contaminated soU or debris resulting !rom a response action 

taken under section 104 or 106 of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 or a corrective action required under this 

subtitle. 

"(f) DISPOSAL INTO DEEP INJECTION WELLS; SPECIFIED SUBSECnON (d) 

W J.. <'TES; SOLVENTS AND DJOXINS.-

"(1) Not later than 45 months after the date of enactment of the Hazardous 

and Solid Waste Amendments of 1984, the Administrator shall cor.-~iete a
 revie"-' of 

the disposal of all hazardous wastes referred to in paragraph (2) ~t subsection (d) 

and in paragraph (2) of subsection (e) by underground injection into deep injection 

wells. 
"(2) Within 45 months after the date of the enactment of the Hazardous and 

Solid Waste Amendments of 1984, the Administrator shaU make a determination 

regarding the disposal by underground injection into deep injection wells or the 

hazardous wastes referred to in paragraph (2) of subsection (d) and the hazardous 

wastes referred to in paragraph (2) of subsection (e). The Administrator shall 

promulgate final reg-..tlations prohibftting the disposal of such wastes into such wells 

if it may reasonably be determined that such disposal may not be protective of 

human health and the environment for as long as the waste remains hazardous, 

taking into account the factors referred to in subparagraphs (A) through (C) of 

subsection (d)(l). In promulgating such regulations, the Administrator shall consider 

each hazardous waste referred to in p&ragraph (2) of subsection (d) or in paragraph 

(2) of subsection (e) which is prohibited from disposal into such wells by any State. 

"(3) It the Administrator faDs to make a determination under paragraph (2) 

for any hazardous waste referred to in parqraph (2) of subsection (d) within 45 

months after the date of enactment of the Hazardous and Solid Waste Amendments 

or 1984, such hazardous waste shall be prohibited from disposal into any deep 

injection wen. 
"(4) As used in this subsection, the term 'deep injection weD' means a well 

used for the underground injection of hazardous waste other than a well to which 

seetion 70JO(a) applies. 
.....-.- .... ,_ --- ·-- _ 

"(c) ADDmONAL LAND DISPOSAL PROHIBmON DETERMJNAnONS.-

"(1) Not later than 24 months after the date of enactment of the Hazardous 

and SoUd Waste Amendments of 1984, the Administrator shall submit a schedule to 

Co~essfo
r-

"(A) revk,. : ~ ~ hazardous wastes listed (as of the date of ~~ 

enactment of U: !Urdcus and SoUd Waste Amendments of 1884) under 

~eetion 3001 oth~:. -1n those wastes which are referred to in subsection (d) 

or (e); and 
"(B) taklnr .1on under paragraph (5) of this subseetion with respect 

to each such haza.:- --:AJS wute. 
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"(2) The Administrator shall base the schedule on a ranking or such listed 

wast• eonsideri~ their intrinsic hazard and their volume such that decisions 

reprd~ the land disposal of high volume hazardous wastes with hijh intrinsic 

hazard shall, to the maximum extent possible, be made by the date 45 months after 

th.e date of enaetment of the Hazardous and Solid Waste Amendments of 1984. 

Deeislorw regardi~ low volume hazardcw wastes with lower intrinsic: hazard shall 

be m•de by the date 66 months after such date of enaetment. 

"(3) 11\e preparation and submission of the schedule under this subsection 

shaD not be subjeCt to the Paperwork Reduction Act of 1980. No heari~ on the 

reeord shall be required for purposes of preparation or submission· or the schedule. 

The schedule shall not be subjeet to judicial review. 

"(4) The schedule under this subsection shall require that the Administrator 

shaD promulgate regulations in aecordanee with paragraph (5) or make a 

determination under paragraph (5)-

"(A) for at least one-third of all hazardous wastes referred to in 

paragraph (1) by the date 45 months after the date of enactment of the 

Hazardous and Solid Waste Amendments of 1984. 

"(B) for at least two-thirds of all such listed wastes by the date 55 

months after the date of enactment of such Amendments; and 

"(C) for aU sueh listed wastes and for aU hazardous wastes identified 

under 3001 by the date 66 months after the date or enactment of such 

Amendments. 

In the case. of any hazardous waste identified or listed under section 3001 after the 

date of enactment of the Hazardous and Solid Waste Amendments of 1984, the 

Administrator shall determine whether such waste shall be prohibited !rom one or 

more methods of land disposal in accordance with paragraph (5) within 6 months 

after the date of sueh identification or listing. 

"(S) Not later than the date speei!ied in the sehedule published under this 

s\bsection, the Administrator shall promulgate final regulations prohibiting one or 

more methods of land disposal of the hazardous wastes listed on such schedule 

except for methods of land disposal which the Administrator determines will be 

protective of human health and the environment for as long as the waste remains 

hazardous, taking into aceount the factors referred to in subparagraph (A) through 

(C) o! subsection (d)(l). For the purposes of this paragraph, a method or land 

disposal may not be determined to be protective of human health and the 

environment (except with respect to a hazardous waste which has complied with the 

pretreatment regulations promulgated \.llder subsection '(m)) unless, upon 

application by an interested person, it has been demonstrated to the Administrator, 

to a reasonable degree o! certainty, that there will be no migration of hazardous 

constituents from the disposal unit or injection zone for as long as the wastes 

remain hazardous. 
"(6)(A} If the Administrator fails (by the date 45 months after the 

date of enactment of the Hazardous and Solid Waste Amendments of 1984) 

to promulgate regulations or make a determination under perqraph (5) for 

any hazardous waste which is included in the first one-third of the schedule 

published under this subsection, sueh hazardous waste mil' be disposed of in 

a landfm or surface impoundment only i!-

"(l) such facnlty is in compliance with the requirements of 

subsection (o) whieh are applicable to new facWtles (relating to 

minimum teehnologieal requirements); and 

"(U) prior to such disposal, the generator has certified to the 

Administrator that such generator has investigated the avaflability of 
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treatment eapa~ity and has determined that the use of sueh landfill or 

sur(a~e impoundment is the only pra~tical alternative tD treatment 

~urrently available to the generator. 

1be prohibition eontajned in this subparagraph shall eontinue to apply until 

the Administrator promulgates regulations or makes a determination under 

paracraph (5) for the waste concerned. i 

"(B) It the Administrator fails (by the date 55 months after the date 

of ena~tment or tbe. Hazardous and Solid Waste Amendments of 198<4) to 

promulgate regulations or make a determination under paragraph (5) for any 

hazardous waste which is included in the first two-thirds or the s~hedule 

published under this s\t)section, such hazardous waste may be disposed of in 

a landfiD or surface impoundment only it-

"(i) such facility is in ®mpliance with the requirements or 

subsection (o) whieh are applicable to new facilities (relating to 

minimum technological requirements); and 

"(U) prior to such disposal the generator has certified to the 

Administrator that such generator hu investigated the availability of 

treatment capacity and has determined that the use or such landfill or 

surface impoundment is the only practical alternative to treatment 

~WTently avafiable to the generator. 

The prohibition contained in this subparqraph shall ®ntinue to apply until 

the Administrator promulgates regulations or makes a determination under 

paragraph (5) for the waste eonc:erned. 

"(C) tr the Administrator fails to promulgate regulations, or make a 

determination under parqnph (5) for any haurdous waste re!erred to 

paragraph (l) within 66 montns after the date of enactment of the Hazardous 

and Solid Waste Amendments of 1984, sueh hazardous waste shall be 

prohibited from land disposal. 

"(h) VARIANCES FROM LAND DISPOSAL PROHIBmONS.-

"(1) A prohibition in regulations under subsection (d), (e), (!), or (g) shall be 

e!!ective immediately upon promulga.tion. 

"(2) The AdminiJtrator may establish an effective date difterent from the 

effective date whieh would otherwise apply under subseetion (d), (e), (f), or (g) with 

respect to a specifi~ haurdous waste whieh is subjeet to a prohibition under 

subsection (d), (e), (!), or (&) or under reculations under subseetion (d), (e), (!), or 

(g). Any su~h other effeetive date shall be established on the buis of the earliest 

date on which adequate alternative treatment, reeovery, or disposal eapacity which 

proteets human health and the environment wm be avaQable. Any such other 

effective date shall in no event be later than 2 yean after the effeetove date or 

the prohibition whieh would otherwise apply under subseetian (d), (e), (f), or (g). 

"(3) The Administrator, after noti~ and opportunity for comment and after 

consultation with appropriate State agencies in all affeeted States, may on a cue

by-ease basis grant an extension of the effective date which would otherwise apply 

under subsection (d), (e), (!), or (&) or under puacraph (2) for up to one year, where 

the applicant demonstrates that there is a blndire construetual commitment to 

construct or other wise provide such alternative capacity but due to circumstances 

beyond the conuol or sU~;:h appUeant such· alternative cape~ity cannot reasonably be 

made available by such e{(eetive date. Such extension lhall be renewable once Cor 

no more than one additional year~ 

"(C) Whenever ~ther effective date (hereinafter referred to as a 

"varianee"l ls established under puqraph (2), or an mention ln cranted under 

paragraph (3), with respeet to any hazardous "aste, during the period for whieh 
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such variance or extension is in effect, such hazardous waste may be disposed of in 

a land!W or surface impoundment only r such facility is in compliance with the 

requir-ments of subsection (o). . . • 

"(I) PUBLJCA'nON OF DETERMINA'nON.-If the Administrator determines that a 

method or land dispo•l wm be protective of human health and the environment, he ~hall 

promptly publish In the Federal Register notice of ,uch determination, together with an 

explanation or the basis for such determination. 

"(J) sToRAGE OF HAZARDOUS WASTE PROHIBrrED FROM LAND DISPOSAL.-In 

the cue ot any hazardous waste which Is prohibited from one or more methods of land 

disposal under this seetlon (or under regulations promulgated by the Administrator under 

any provision of this section) the storage of such haz.ardous waste is prohibited unless 

such storage is solely for the purpose of the accumulation of such quantities or hazardous 

wastes u are necessary to facilitate proper recovery, treatment or disposal. 

"'c) DEFINmON OF LAND DISPOSAL.-For the purposes of this section, the term 

'land disposal', when used with respeet to a specified haZardous waste, shall be deemee to 

include, but not be limited to, any placement of such hazardous waste in a landfill, 

surface impoundment, waste pne, injection well, land treatment facility, salt dome 

!orljllatj.c>n';" salt bed formation, or underground mine or cave. 

~1) BAN ON DUST SUPPRESSJON.-The use or waste or used oU or other material. 

which is contaminated or mixed with dioxin any other huardous waste identified or 

listed under section 3001 (other than a waste identified solely on the basis or 

. , .. ' . jgnitabUity), for dust suppression or road treatment is prohibited. 

*'
.' "(m) TREATMENT STANDARDS FOR WASTES SUBJECT TO LAND DISPOSAL 

7.oe. PROHJBmON.-
'\ _:;--' . "(1) Simultaneously with the promulgation of regulations under subsection 

· (d), (e), (f), or (g) prohibiting one or more methods of land disposal of a particular 

hazardous waste, and as appropriate thereafter, the Administrator shall, after 

notice and an opportunity for hearings and after consultation with appropriate 

Federal and St.ate agencies, promulgate regulations speeifying those levels or 

methods or treatment, if any, which substantially diminish the toxicity or the waste 

or substantially nduee the likelihood of migration of hazardous constituents from 

the waste so that short-term and long-term threats to human health and the 

environment art minimized. 
"(2) If suet\ h&z.ardous waste has been treated to the level or by a method 

specified in rerulatiors promulgated under this subsection, such waste or residue 

thereof shaU not be M)eet to any prohibition promulgated under subsection (d), (e), 

(f), or (g) and miJ be disposed of in a land disposal facility which meets the 

requiremenu or this N:Jtitle. Any regulation promulgated under this subsection for 

a particular h&urdous waste shall beeome effective on the same date as any 

applicable prohlbitian promulgated under subsection (d), (e), (f), or (g). 

"(n) AIR EMISSION'S.-Not later than 30 months after the date or enactment of the 

Hazardous and Solid Wute Amendments of 1984, the Administrator shall promulgate 

such regulations for the monitoring and control of air emissions at hazardous waste 

treatment, storage, and disposal facntties, ineluding but not limited to open tanks, 

surfaee impoundments, and landfOls, as may be necessary to protect human health and 

the environment. . 

"(o) MINIMUM TECHNOLOGICAL REQUIREMENTS.-

"(]) The regulations under subsection (a) ot this subsection lhal1 be revised 

from time to time to take into account improvements ln the technolOCY of eontrol 

and measurement. At a minimum, such regulations shall require, and « permit 

issued pursuant to a section 300S(c) after the date o! enactment of the Hazardous 

and Solid Waste Amendments of 1984 by the Administrator or a State shall require-
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"(A) for eaeh new landfill or surfaee impoundment, each new land !ill 

. or surfaee impoundment unit at an exi.sti~ faeility, eaeh replacement of an 

: existi~ land or surfaee impoundment unit, and each lateral expansion of an 

existi~ landfill or surface impoundment unit, for whieh an appU~ation for a 

tiDal determination reprdq tssuanee of a permit under seetion 3005(e) is 

received after the date of enactment of the Hazardous and Solid Waste 

. Amendmenu of 1984- · 

"(i) Jtle jmtallation O( tWQ Ot more liners and I leecbate 

eolleetion system ab_ove i the ease of a landfill) and between such 

"<iilnound water monitorirE; and · 

"(B) for eaeh incinator whieh reeeives a permit under seetion 300S(e) 

after the date of enaetment of the Hazardous !~d Solid Waste Amendments 

of 1984, the attainment of the minimum destru' Jon and removal d!leiene'' 

required by reculations in efteet on June 24, l912. . 

The _requirements of this paragraph shall apply with respeet to all waste received 

after the issuranee of the permit. 

"(2) Paragraph (l)(A)(i) shall not app. if the owner or operator demonstrates 

to the Administrator, and the Administrator finds for such land!Ul or surface 

impoundment, that alternative design and operati~ practiees, together with 

loeation characteristics, wW prevent the migration of any hazardous constituents 

into the ground water or surface water at least as effeetively as such Uners and 

leaehate cou.ectiQn syste.ms.s-------------------____ ..,.. 

"(3) The double-liner requirement set forth in paragraph (l)(A)(i) may be 

w_,ived by the Administrator for any monofill, i!-

"(A) such mono!Ul contains only hazardous wastes from foundry 

furnace emission controls or metal casting molding sand, 

"(B) such wastes do not eontain constituents which would render the 

wastes hazardous for reasons other than the Extraction Procedure ("EP") 

toxicity characteristics set forth in regulations under this subtitle, and 

"(iii) such mono!Ol meets the same requirements u are 

.----- applicable in the ease of a waiver under seetion 3005(j) (2) or (4). 

"(4){A) Not later than 30 months after the date of enactment of the 

Hazardous and Solid Waste Amendments of 1984, the Administrator shall 

promulgate standards requiril'll that new landfm units, surface impoundment 1
/ 

units, waste piles, waderground tanks and land treatment units for the \\' 

storage, treatment, or disposal of hazardous waste identified or listed under 

. ~~ · to utilized roved leak deteetion terns. 

For the p aph A 

"(l) the term 'approved lee.k deteetion system' means a system 

or teehnology which the Administrator determines to be eapable of 

deteeti~ leeks ot hau.rdous constituents at the earliest practicable 

time; and 
"(ii) the term 'new units' means units on which construction 

commences after the date of promuication or regulations under this 

paragraph. 
"(5XA) The Administrator shall promulpte regulations or Issue 

cuidanee doeuments implementil'll the requirements of pe.rqraph UXA) 

within 2 years after the date of the enactment of the Hazardous and Solld 

Waste Amendments of 1984. 

"(B) Until the etfeetive date lations e 

documents, the regutremen e tnstallation of two or more Uners may be 
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"(&) Any permit under section 3005 whietr is issued !or a land!Ul located 

within the State of Alabama shall require the installation of two or more liners and 

a leachate eolleetion system above and between sueh Uners, notwithstanding anv 

other provision of this Aet. 
• 

"(8) In addition to the requirements set forth in this subseetion, the 

regulations referred to in paragraph (l) shall speeify eriteria for the aeeeptable 

loeation of new and existi~ treatment, storage, or disposal faellities as neeessary 

to proteet human health and the environment. Within 18 months after the 

enaetment of the Hazardous and Solid Waste Amendments of 1984, tha 

Administrator shall publish guidanee eriteria identifying areas of vulnerable 

hydrogeology". 
"(p) GROUND WATER MONlTORING.-The standards under this seetion eoneerning 

ground water monitoring whieh are applieable to sur!aee impoundments, waste piles, lan~ 

treatment units, and landfills shall apply to such a facility whether or not-

"(1) the faeillty is located above the seasonal high water table; 

"(2) two liners and a leachate collection system have been installed at the 

faeility; or 
"(3) the owner or operator inspects the liner (or liners) which has been 

installed at the facility. 

This subsection shall not be construed to affect other exemptions or waivers from such 

standards provided in regulations in af!ect on the date of enaetment of the Hazardous 

and Solid Waste Amendments of 1984 or as may be provided in revisions to those 

regulatiom, to the extent consistent with this subsection. The Administrator is 

authorized on a case-by-ease basis to exempt from ground water . monitoring 

requirements under this seetion (including subsection (o)) any engineered strueture which 

the Administrator finds does not receive or eontain liquid waste (nor waste containing 

free liquids), is designed and operated to exclude liquid from precipitation or other 

runoff, utilizes multiple leak deteetion systems within the outer layer of containment, 

and provides for continuing operating and maintenance of these leak deteetion systems 

during the operati~ period, elosure, and the period required for past-closure, and for 

which the Administrator eoneludes on the basis of sueh !indi~ that there is a reasonable 

certainty hazardous constituents will not migrate beyond the outer layer or containment 

prior to the end of the period required for post-elasure monitoring". 

~HAZARDOUS WASTE USED AS FUEL.-
"(1) Not later than two years after the date of the enaetment of the the 

Hazardous and Solid Waste Amencments of 1984, and after notice and opportunity 

Cor public hearing, the Adminis.trator shall promulgate regulations establishi.·.; 

such-
"(A) standards applicable to the owners and operators of facilities 

which produee a fuel-
"(i) from any hazardous waste identified or listed under section 

3001, or 
"(U) from any hazardous waste identified or Usted under 
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seetion 3001 and any other material; 

"(B) standards applicable to the owners and operators of !acili•:es 

- which burn, for purposes of energy reeovery, any fuel produced as pro·. d 

in subparecraph (A) or any fuel which otherwise contains any- haza- s 

waste identified or listed under section 3001; and 

"(C) standards applicable to any. person who distributes or markets any 

_ fuel which is produced u provided in subparagraph (A) or any fuel which 

otherwise contains. any hazardous waste identified or listed under seetion 

3001 - . - . 

u may be neee:ssary to protect human health and the environment".: Such standards 

may inelude any of the requirements set forth In paragraph (1) through ('1) o! 

1\t>sectlon (a) as may be appropriate. Nothing in this subsection shall be eons1·ued 

to affeet or impair the provisions of seetion 300l(b)(3). For purpos• o! this 

IUbsection, the term t.u.rdous waste listed \l'lder section 3001 lnc:ludes any 

commerc:ial chemical product which is listed under seetion 3001 and which, in lieu 

of its original intended use, is (i) produced for use as (or as a eomponent of) a fuel, 

(ii) distributed for use as fuel, or (Iii) burned as a fuel. 

"(2)(A) This subsection, subsection (r), and subsection (s) shall not 

apply to petroleum refinery wastes containing oil which are converted into 

petroleum eoke at the same facility at which sueh wastes were generated, 

unless the resulting eoke product would exceed one or more characteristics 

by which a substance would be identified as a hazardous wute under seetion 

3001. 
"(B) The Administrator may exempt from the requirements o! this 

subseetion, subsection (r), or subseetion (s) facilities whieh bum de minimis 

quantities of hazardous waste as fuel, as defined by the Administrator, if the 

wastes are burned at the same !aeiliy at which sueh wastes are generated; 

the waste is burned to reeover useful energy, as determined by the 

Administrator on the basis of the design and operating characteristics of the 

facility and the heating value and other characteristies of the waste; and the 

waste is burned in a type of deviee determined by the Administrator to be 

design~ and operated at a destruction and removal ef!tcieney sufficient 

sueh that proteetion of human health and environment is assured. 

-<cxn After the date of the enaetment of the Hazardous 7:·:1d SoUd 

Waste Amendments of 1984 and untU standards are promulgated and 

In effeet Wider paragraph (2) of this subsection, no fuel whieh 

eontairw- any hazardous waste may be burned in any cement kiln whieh 

II Jaeated within the boundaries of any incorporated mwaieipality with 

a PQ9Watian creater than 500,000 (based on the most reoent census 

stattstJes) unless sueh kfin fully eomplies with reeulations (as in effeet 

on the date or the enactment of the Haurdous and Solid Waste 

Amendments of 1984) under this 1\t)tftle which are applicable to 

lneinentors. 
~ll) Any person who lcnowircty violates the prohibition 

eontained in clause (i) shall be deemed to have violated aeetion 

3008(d)(2) •. 

"(r) LuiliM·a.~ 
(1) NotwithstandiJC any other provision of Jaw, .mtfl such time u the 

Administrator promuleates standards under subseetian (q) speelflcaUy superceding 

this requirement, lt shaD be Wtlawful for any person who II cequlred to fUe a 

notification In accordance with paragraph (1) or (3) of seetion 3010 to distribUte or 
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market any fuel whieh is produced from any hazardous waste identified or listed 

under. section 3001, or any fuel which otherwise contains any hazardous waste 

identified or listed under section 3001 if the invoice or the blll of sale f.Us-

"(A) to bear the following statement: 'WARNING: THIS FCEL 

CONT AJNS HAZARDOUS WASTES', and 
"(B) to list the hazardous wastes -contained therein. 

&trim~ ninety days after the enactment· of the Hazardous and Solid Waste 

Am~ments of 1984, such statem.ent shall be located in a conspicuous place on 

every such invoice or bnt of sale and shall ippear in conspicuous and legible type in 

contrast by typography, layouts, or eolor with other printed matter on the invoice 

or bnl or sale. 
"(2) Unless the Administrator determines otherwise as may be necessary to 

protect human health and the environment, this subsection shall not apply to fuels 

produced from petroleum refini~ waste eontaini~ oU if-

"(A) such materials are generated and reinserted on site into the 

refining proeess; 
"(B) contaminants are removed; and 
"(C) such refining waste containing oil is converted along with normal 

proeess streams into petroleum~rived fuel products at a facUlty at whieh 

crude oil ls refined into petroleum products and which is classified as a 

number SIC 2911 faenity under the Office of Management and Bucget 

Standard Industrial Classification Manual. 

"(3) Unless the Administrator determines otherwise as mav be neeessarv to 

protect human health and the environment, this subsection shall not apply to {uels 

,produced from oily materials, resulti~ from normal petroleum refining, production 

and trarsportation practices, if (A) contaminants are removed; and (B) such oily 

materials are converted along with normal process streams into petroleum-<ierived 

fuel products at a facility at which crude oil is refined into petroleum products and 

which is classified as a number SIC 2911 facility under the Office of Management 

and Budget Standard Classification ManuaL 

"(s) RECORDKEEPING.-Not later than 1 S months after the date or enactment of 

the Hazardous and Solid Waste Amendm·ents of 1984, the Administrator shall promulgat~ 

regulations requiri~ that any person who is required to rue a notification in aecordance 

with subparagraph (1), (2), or (3), or section 301 O(a) shall maintain sueh records regarding 

fuel blend~, distribution, or use as may be necessary to protect human health and the 

environment. 
"(t) flN ANCIAL RESPONSIBU..rrY PROVJSIONS.-

"(1) Financial responsibility required by subsection (a) of this section may be 

established in accordance with regulations promulgated by the Administrator by any 

one, or any combination, of the following: insurance, guarantee, surety bond, lett~r 

of C!'edit, or qualification as a sel!-irsurer. In promulgati~ requirements under 

this seetion, the Administrator is authorized to specify policy or other contractual 

terms, conditions or defenses whieh are necessary or are unacceptable m 

establishi~ such evidence of financial responsibility in order to effectuate the 

purposes of thb Act.· 
"(2) In any case where the owner or operator is in bankruptcy, 

reorganization, or arrangement pursuant to the Federal Bankruptey Code or where 

(with reasonable dnigenee) jurisdiction in any State eourt or any Federal Court 

caMot be obtained over an owner or operator Ukely to be 101vent at the time or 

judgement, any claim arising ·from eonduet for whi~h evidence of -finaneial 

responsibility must be provided under this section may be asserted directly against 

the guarantor providi~ sueh evidence of financial responsibnlty. In the ease of any 
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aetion pursuant to this subseetion, sueh guarantor shall be entitled to involve all 

rights and defenses whieh would have been avaDable to the owner or operator if any 

aetiop had been brought against the owner or operator by the elaimant and whieh 

would have been available to the guarantor if an aetion had been brought against 

the euarantor by the owner or operator. 

"(3) The total liability ot any guarantor shall be limited to the agTegate 

amount whieh the 1\J&rantor has provided as -ev~denee of financial responsibility to 

the 41me~.~ operator under this Act. Nothi~ 1n this subseetion shall be construed 

to limit any other· State or Federal sta6tutory, eonstruetual or eommon law liability 

of a guarantor to its owner or operator inelucfi~ but not limited to, this liability of 

such ruarantor for bad faith either 1 negot; ~ or in fanirc to negotiable the 

settlement of any claim. Nothirc 1 •• this subk .. tion shall be construed to diminish 

the liability of any person \l'lder section 107 of 111 of the Comprehensive 

Environmental Response, Compensation and Liability Act o! 1980 or other 

applicable law. 
"{4) For the purposes of this subsection, the term 'guarantor' means an~· 

person other than the owner or operator, who provides evidence of financial 

responsibility for an owner or operator under this section". 

"(u) CONTINUING RELEASE'S AT PERMITTED FACILmES.- Standards 

promulgated under this section shall require, and a permit issued after the date of 

enactment of the Hazardous and Solid Waste Amendments of 1984 by the 

Administrate: or a State shall require, eo:-rective action for an releases of 

hazardous waste or constituents from any solid wa.ste management unit at a 

treatment, storage, or disposal facility seeking a permit under this subtitle, 

regardless of the time at which waste was placed in such unit. Permits issued under 

·section 3005 shall contain sehedules of compliance !or sueh eorreetive action 

(where such corrective action caMot be completed prior to issuance of the permit) 

and assurances o! financial responsibility for eompleti~ such corrective action''. 

~v) CORRECTIVE ACTIONS BEYOND FACILn"Y BOUNDARY.-As 

promptly as practicable after the date of the enactment o! the Hazardous and Solid 

Waste Amendments of 1984, the Administrator shall amend the standards under this 

seetion regardirc eorreetive action required at facilities for the treatment, 

storage, or disposal, of hazardous waste listed or identified under section 3001 to 

require that eorreetive action be taken beyond the facility boundary where 

neeessary to protect human health and the environment unless the owner or 

operator of the facility concerned demonstrates to the satisfaction of the 

Administrator that, despite the owner or operator's best efforts, the owner..- or 

operator was unable to obtain the necessary permjssion to undertake such ae.tion. 

Such regulatiom shall take etreet Immediately :uPOn promulJation, notwithstanding 

section 301 O(b), and shall apply to- __ - .: ~ 

"(1) all racDfties operati~ under permits issued under subsection (c): and 

"(2) aU landfills, surface impoundments, and wute pile units (ineluding any 

new units, replacements of existi~ units, or lateral expansions of existing units} 

which receive haZardous waste alter July 26, 1982. 

Pend~ promulgation or such regulations, the Administrator shall issue corrective aetion 

orders !or facilities referred to in paragraph (1) and (2), en a ease--by eue basis, 

consistent with the purposes of this Sllbseetion. 

"(w) UNDERGROUND TANKS.-Not later than Mareh 1, 1185, the Administrator 

lhaU proinulpte final permltti~ standards under this section for undercround tanks that 

cannot be entered for lnspeetion. Within 48 months after the date or the enactment of 

the Hazardous and SoUd Waste Amendments of 1884, such standards shaD be modified, If 

necessary, to cover at a minimum all requirements and standards desc:ribed in seetion 

9003. 
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"(x) If (1) solid waste from the extraction, beneficiation or processi~ of ores and 

minerals, ii)Cludi~ phosphate rock and overburden from the mining of uranium, (2) fly 

uh waste, bottom uh waste, slag waste, and nue gas emission control waste generated 

primarny from the combustion of coal or other fossil fuels, or (3) cement kiln dust waste, 

Is uj~t to reculation under this subtitle, the Administrator is authorized to modify the 

requirements of subsections (c), (d), (e), (!), (g), Co), and (u) and section 3005(j), in the 

cue of lalldfDls or surface impoundments reeeivi~ sueh solid waste, to take into 

account the special characteristics of such wastes, the praetieal ditrieulties assoeiated 

with implementation of such requirements, and site-Speeif~.eharaeteristics, ~luding 

bu · · imate, logy, hydrology and soil ehemistry at the site, so long 

1\..t--.:as~ such modified requ ements assure protection or human health and the environment • 

. 
"PERMITS FOR TREATMENT, STORAGE, OR DISPOSAL OF 

HAZARDOUS WASTE 

"See. 3005. (a) PERMIT REQutREMENTS.-Not later than eighteen months after 

the date or the enaetment of this section, the Administrator shaD promulpte regulations 

requiring each person owning or operating an existing faeilfty or plaMing to eonstruct a 

new faenlty _for the treatment; storage, or disposal of hazardous waste identified or 

listed Wider ··this. subtitle to have a permit issued punuant to this section. Such 

regulations shall take effect on the date provided in section 3010 and upon and ter such 

· treatment, stora e or dis o 
_the 

construction or any new · eatment storqe, or disposal or any such 

nee wit sue a rm1 • o permit shall 

be required \D'\der this section in order to construct a faeUity if such facility is 

constructed pursuant to an approval issued by the Administrator under section 6(e) of the 

Toxic Substances Control Aet for the incineration of polychlorinated biphenyls and any 

person owni~ or operating such a facility may, at any time after operation or 

construction of such facility has begun, !De an application !or a permit pursuant to this 

section authorizing such facility to incinerate hazardous waste identified or listed under 

this subtitle. 
"(b) REQUIREMENTS OF PERMIT APPUCATION.-Eaeh application for a permit 

under this section shall contain such information as may be required under regulations 

promulgated by the Administrator, including information respeeti~-

"(l) estimates with respect to the composition, quantities, and concen

trations of any hazardous waste identified or listed under this subtitle, or 

combinations of any such hazardous waste and any other solid waste, proposed to be 

disposed of, treated, transported, or stored, and the time, frequency, _or rate of 

which such waste is proposed to be disposed or, treated, transported, or stored; and 

"(2) the site at which such hazardous waste or the products of treatment of 

such hazardous waste will be disposed of, treated, transported to, or stored. 

"(e) PERMrr I.SSUANCE.-
(l) Upon a determination by the Administrator (or a State, if applicable), of 

compliance by a facility for which a permit is applied for under this seetion with 

the requirements of this section and section 3004, the Administrator (or the State) 

shall issue a permit for such facilities. In the event permit applicants propose 

modifi tion of their facilities, or in the even e m 

etermin t m 1ea 1ons are y to eon orm to the re irements under 

'.this ~~=~=tion 3004, tne rmlt shill speeify the time allowed,.t~mplete 

~ . "(2) (.A)(i) Not later than the date 4 years after the enactment 

o~ HazardoUs Jijjd SODa WasEEnendments ot !984, i_n the_ eas~ of 

' 
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each application under this subsection_J.qr a ~mit.JQ_r_a_l~_r:tQ_~j.sP._OSal 

facility which was submitted before such date, the Administrator 

wn iSSUe a hnal permit :!ursuant to such application or issue 8 final 

deruil or sucn aooUcation_. 

"(li) late than the date 5 ears a!ter the enactment of the 

Hazardous and Solid Waste Amendments of 1984, In the case o each 

iq,plieation !or a permit· under this S\Z,section for an inc1neril01' 

i:Ml~hJ~ .Was sUbmitted befOre garb d•te, the AdministratQr 

a mil rmit t to sueh Ueation or issue a final 

C3enJil • 

B) Not later than the date 8 years after the enactment of the 

Hazardous and SOlid Wa.t(e::Ariiiridliients ot l9:U, In t~ cue of each 

12 lication tor a rmit under this subsection for any fac~lty ~~iher thaf!. a 
facility referred to in subparagrap _wb e WI.$ sjil:)mttted before such 

.date, the Administrator snaLissue a final permit PW'Slllnt to-- su.c.b 

!PPllcaj(Qn or issue a final d_enial of su~h applic~tion. 

"(C) The time periods speci!ied in this paragraph shall also apply in 

the ease o( any State whic~ administering an authorized hizafdous waste

·program under sectto_n_ 3()_0h. Interim status under sUbsect1on (e) stmU

termmate for each facility referred to in subparagraph (A)(ii) or (B) on the 

expiration of the S or 8 year period referred to in subparagraph (A) or {B), 

whichever is applicable, unless the owner or operator of the facility applies 

for a Cinal determination regarding the issuance o! a permit under this 

subsection within-
..:i;- "(i) _2 ears after the date of the enactment ot the Hazardous 

W .,..,.~,· ·and Solid Waste Amendments o in the case of a tacutt)' 

-:...·~;,-.,-, u ~ t:!_erre to in subpa.re&rapb (A )(ii}, or -

·-_,£ b/~,qt.J-·· _-, :·~'' .- • ~ooo "(ii) 4 years afterJ.w:lL.d.at-'_of enactment (in the case of a 

~-·o/ t'/: '1!-r.. ll"f ,.,~, (ienity remealQjJLSllbpe.r~Q'~ph (B)). 

· "(3) AtlY]>!rm1t under this ~on shall be fo~ed term, not~= 10 

years in the ease of any liiid disp9Cil fac::D~facn_ltf! or 1ri: or 

other treatment taellft • Each rmit for 1 ___ 1 fac:JlL_ sh• _______ wed 

ears after the date o lSSuanc r re 
ry 

to e acilit continues to com 1 
seetfon • rtfothq In this subseetion shall 

preclude the Administrator from rev e nc and modltylnc a .permit at any time 

duri~ ·Its term. Review of any application for a permit renewal shall ~nsider 

Improvements ln the state of control and measurement technolOCf u well u 

changes in appUea.ble regulations • ./gaeh permit issued under this section shall 

contain such terms and conditions as the Administutor (or the State) determines 

necessary to protect Niman heiltti and the environment/ 

'"(d) PERMIT KEVOCA110N.-Upon a ditermlnatroiflij' the Administrator (or by a 

State, in the case of a State having an authorized hazardous waste program under seetion 

3006) of noncompliance by a facillty havi~ a permit under this tiUe with the 

requirements of this ~eetion or section 3004, the Administrator (or State, ln the cue of • 

State havi~ an authorized hazardous waste program under teetion 3006) shall revoke 

such permit •... - -•.• - . . . __ 
"(e) INTERIM STATUS.-

(1) Any person who- . 
"(A) owns or operates a facUlty required to have a permit under this 

aeetion which facUity-
"(1) was !n existence on November II, 1980, 
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"(ii) is in existenee on the erreetive date of statutory or 

regulatory ehanges under this Aet that render the faeility subject to 

the requirement to have a permit under this seetion, • 

"(B) has eomplied with the requirements of seetlon 301 O(a), and 

"(C) has made an appUeation for a permit under this seetion shall be 

treated as havi~ been Issued sueh·. permit untO sueh time as final 

:administrative disposition of sueh appUeation is made, unless the 

Administrator or other plaintiff prov~_ that final administrative disposition 

of sueh appUcatlon has not been made baeause of the faDure of the applieant 

to furnish information reasonably required or requested in order to process 

the appllcation. 
This paragraph shall not apply to any faenity whieh has been previously denied a 

permit under this seetion or if authority to operate the faelllty under this section 

has been previously terminated. 
"(2) f eaeh land dis sal faeUlt whieh has been granted interim 

status . subseeti or enaetment 0 the raous-&nd 

lid Waste Amendments of 1984, interim status shall terminatt:~n....the..Aate.l'2 

months after the date at the enactment -or suehAmendmenti.uiiiess-t~wner or 

operator of sueh faellit!- -------·-· 

· "(A) .~es for ~ f~ ~~:!!Ntion r~ardior the issuance of ~ 

-~a~;::,r~::::lf:~~~=~:;~~~~~he date 12 mantns_jlfilr 

"(B) eertifies that sueh fa.~ility is in eompliao~•L witt.L ~~U.P.P.Jieable 

groundw na !inane· 1 res nsibUity re~~~_ents.. . 

. " 3 .In the ease of eaeh land disposal faeility whieh IS 1n existence on the 

effective date of statutory or regulatory ehiriges under thiS-Aettharrender the 

faeility subjeet to the re~1rement to have a permst under thiS seetion and which is 

grantea inte.~!m.J_~tuumder.._this subseetion:--iilterim status sllilrterminate-on· the 

dne"lrinOnths after the_~.J.te on Y~hich th.I.J.J~ilUY first bi~omes~uti"je~t. to such 

perm1t r•quU"emeat unless the-owner or operator of sueh faeUity- · ·· 

~ "(A) applies for a final determJnati~l!_reg~~i~ the issuanee of a 

permit under sUbsection le} fot.suehJa~jlity before the date 12 months after 

tfle_.,..date on whieh the raeility first becomeS -subjeet to such. permit 

requirementi 1nd · 

- "(B) ~ertlfies that such facDity is in complianc.e_with all applleable 

groundwater monitoring and finaneial responsibility requirements. . 

"(f) COAL MINING WASIES AND RECLAMATION PERMrt'S.-Notwithstanding 

subsection (a) through (e) of this seetion, any surfaee coal mining and reclamation perm it 

coveri~ any coal mini~ wastes or overburden whieh has been issued or approved under 

the Surfaee Mini~ Control and Reclamation Aet of 1977 shall be deemed to be a permit 

issued pursuant to this seetion with respect to the treatment, storage, or disposal of such 

wastes or overburden. Regulations promulgated by the Administrator under this subtitle 

shall not be appllc.a.ble to treatment, storage, or disposal of eoal mini~ wastes and 

overburden whieh are eovered by such a permit. 

"(g) RESEARCH, DEVELOPMENT, AND DEMONSTRATION PERMrrs.-

11) The Administrator may issu~;:;esearetr,~evelopment.ancLdemonstration 

{!!rmt~ _ _foTiny hAzardous waste treatm;nt faei\tt_y __ whic_b .. proposes--to·utillze an 

ovative and experimental hazardous waste treatmentt~hno!.OSY or:..2.~~ for 

, per r sue ··"&I aetivity hive not been promulpted 

~ IS subt~ny--sueh~r~lt shall ine~ud~~trter~s arns-eo~ltions as will 

assure prot'e:etfon of human healtft-Cna the envU'.onm_ent: Suetl~permtu--; ·-

-- "(At-shill provide for the eonstn.aetion of sueh faentties, as necessary, 
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and for operation of the facilit for not than n eatJunless r~newed 

~ a prov~ in paragraph 4 , and ---

"fB) shall provide for the receipt an_d _t~eatmen~bY.Jhe !acU!_t_y_pf_<?nly 

those types arid quantifies of hiz_ardous wute__wruen-the-Administrator 

deem~ne~:e.S.S!IU'~Y for purposes of determining_!tle e!!i~c and performance 

n· . 0 the technolon or process ana the effects of such techno . 

~ ~_!QC:ess on human health ana the envU'onm nt, and- • 

- "(C) shall include such re94irements asthe Administrator deems 

n~essaey to protect human healtb anCftt;eenvifonmen~_(including, but not 

limited. t~~Mquirements regardi~ monitori!liJperadon,:Incruranee __ or 

bon~, nMncial responslfintty;=eJ~t....And- remedial- action), -and .S~Ch 

·requ~!ments~ ~dministrator deems ne:~saJ"l_r!Ptsiinc_!_es~m: and 

p-Niidu~ mformat1on to e mm1s e ration 

e y,_ 
The Administrator may ~P.RIY the critme set !orth~apb.in.estabUshiog 

the eoridstiotB of each permit without ~~.:parate establishment ~eglll.ati_Q_!\5 

~Jeftm'Jt~ s~h ~err!:.. 
~fJ'9r 1he epose of expediti~ review ancUsSlJ&nCe_Q_f ~r~~t_S un~e! Jh.is 

sub~~ion, the AdmiriiStt=etor may, consistent witb_tbe protection o! human heaith 

and the environment. modify or waive permit applicatian......and permit issuanc.e 

_req\nrements in the Administrator's 1eneral oermit reg1.!l~~ions except 

tha modi!icotjon or waiver of regulatio.ns reiarding-!iNanci&l 

responsibility insur e or o . ishe9....Ynd.t.rJ-"-tiDn 

· · tion. 

-- "(3) The Administrator may order an immediate termination o! all operations 

at the Cacility at any time he determines that termination is necessary to protect 

human health and the environment. 

"(4) Any permit issued under this subsection may be renewed not more than 3 

times. Each such renewal shall be for a period of not more than 1 year. 

"(h) WASTE !t!INIMIZAnON.- tive September 1 . 
for e 

certify, no less often thllQ .Jmlua.UyptJ'Ia1.- · 

- "U) the cenerAiM DtJb; iUit.;rdous waste has I prorram in place to reduce 

lhe yplume or quantity and toxicity of such waste to the de&ree determined by the 

enerator to be ~ · raetic:able; and 

the p~ed mfthod of treatment storage, or dis.2,osal is that 

practicable mett\ridMrcntiy ayafllhlf to the pnerator whicb minimizes the 

~esent and Cuture threat to human health and the environmen~ 

1i(t) INTERIM STATUS FACILITIE.S RECEJVING WASTES AFTER JULY %6, li82.

The standards concerning rround water monitori~, unsaturated zone monitori~, and 

eorrec:tive action, which are applicable under section 3004 to new land!Uls, surface 

Impoundments, land treatment units, and waste-pne units required to be permitted under 

subsection (c) shell a~o apply to any landflll, surface impoundment, land treatment \.U'\it, 

or waste-pne unit quali!yi~ for the authorization to operate \.U'\der subseetion (e) which 

receives haZardous waste af1 er July 26, 1982. , 

-~ INTERIM STATUS :::URFACE IMPOUNDMENTS.-

~- "(1) Except ,_,-. orovided In paracraph (2), (3), or (4), each surface 

impoundment in existt ::e on ~e date of enactment ot the Hazardous and Solid 

Wute Amendments of . 984 and qualifying tor the authorization to operate under 

IUbseetion '(e) or this section shall not receive, store, or treat hazardous waste after 

the date .. years aner such date or enactment unless such surface impoundment is 
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ln compliance with the requirem~nts of section 3004(o)(l )(A) which would apply to 

such i!"poundment if it were new. 

"(2) Paragraph (1) of this subsection shaU not apply to any surface 

impoundment which (A) has at least one liner, for which there is no evidence that 

sueh Uner ls leaking; (B) is loeated more than 1/4 mile from an underground source 

ot drinld~ water; and (C) is in com liance with eneraUy applicable groundwat 

monitor· irements or acilities w· · 

.etion .. 
"(3) Paragraph · (1) ot this subsection shall not apply to any surface 

Impoundment which (A) contains treated waste water during the secondary or 

S\bte~ent phases ot an aggressive biological treatment facility subject to a permit 

blued under section 402 of the Clean Water Act (or which holds such treated waste 

water after treatment and prior to discharge); (8) is in compliance with generally 

applicable ground water monitoring requirements for facilities with permits under 

smseetion (e) of this section; and (CXl) is part ot a facnity in compliance with 

section 30l(b)(2) of the Clean Water Aet, or (ii) in the eue or a facUlty for which 

no efnuent guidelines required under section 304(b)(2) of the Clean Water Act are 

in ef!ect and no permit under section 402(a}(l) of such Act implementing section 

30l(b)(2) or such Act has been issued, is pert of a !acUity in compliance with e 

permit under section 402 of such Act, which is achieving significant degradation of 

toxic pollutants and hazardous constituents contained in the untreated waste 

stream and which has identified those toxic pollutants and hazardous constituents in 

the untreated waste stream to the appropriate permitti~ authority. 

"(4) The Administrator (or the State, in the ease of a State with an · 

. authorized program), after notice and opportunity for comment, may modify the 

requirements of paragraph (1) for any surface impoundment if the C\Wner or 

operator demonstrates that such surface impoundment is located, designed and 

operated so as to assure that there will be no migration o! any hazardous 

constituent into ground water or surface water any any future time. The 

Administrator or the State shall take into aeeount loeational criteria established 

under section 3004(oX7). 
"(5) The owner or operator of any surface impoundment potentially subject 

to paragraph ( 1) who has reason to believe that on the basis of paragraph (2), (3), or 

(4) such surface impoundment is not required to comply with the requirements of 

paragraph (1), shall apply to the Administrator (or the State, in the ease of a State 

with an authorized program) not later than twenty-four montt_\5 after the date of 

enactment or the Hazardous and Solid Waste Amendments of 1984 for a determina

tion of the applieabnlty of paragraph (1) (in the ease of ~ragraph (2) or (3)) or for a 

modifieation of ~e requirements of paragraph (1) (in the ease of paragraph (4)), 

with respect to sueh surface impoundment. Such owner or operator shall provide, 

with such application, evidence pertinent to such decision, including 

"(A) an application for a final determination regarding the issuance of 

a permit under subsection (e) of this section for such facility, if not 

previously submitted; 
"(B) evidence as to compliance with all applicable ground water 

monitori~ requirements and the information and analysis from such 

monitori~; 
. "(C) all reasonably ascertainable evidence as to whether such surface 

impoundment is leaking; and 
"(D) in the ease of applications under paragraph (2) -or (3), a 

certification by a registered professional engineer with academic training 

and experience ln ground water hydrology that-
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"(l) under paragraph (2), the liner of such surface impoundment 

is designed, constructed, and operated in accordance with applicable 

re<J~irements, sueh surface impoundment is more than 1/4 mile from 

an underground souree of drinking water and there is no· evidence of 

IUCh Uner is leak~; or 
"(ll) under paragraph (~), bued on analysis of those toxic 

pollutants and hazardous constituents that are likely to be present in 

the w.treated waste stream, such impoundment stisfies the 

conditions r : ~agraph (3). 

In the ease of an3 surface impoundment for which the owner or operator 

fails to apply under this paragraph within the time provided by this 

paragraph or paragraph (6), such surface impoundment shall comply with 

paragraph (1) notwithstanding paragraph (2), (3), or (4). Within twelve 

months after reeeipt of such application and evidence and not later than 

thirty-six months after such date of enactment, and after notice and 

opportunity to comment, the Administrator (or, if _appropriate, the State) 

shall advise such owner or opera tor on the applicability of paragraph ( 1) to 

such surface impoundment or as to whether and how the requirements of 

paragraphj.l.}-s!\all be modified and applied to such surface impoundment. 

~A) In any case in which a surface impoundment becomes subject 

to paragraph (1) after the date of enactment of the Hazardous and Solid 

Waste Amendments of 1984 due to the promulgation of additional listings or 

characteristics for the identification of hazardous waste under section 3001, 

the period for compliance in paragraph (1) shall be four years alter the date 

of such promulgation, the period for demonstrations under paragraph (4) and 

for submission of evidence under paragraph (5) shall be not later than 

twenty-four months after the date of such promulgation, and the period for 

the Administrator (or if appropriate, the State) to advise such owners or 

opera~ors er paragraph {S) shall be not later than thirty-six months after 

the dat f promulgation. 
(B) In any case in which a surface impoundment is initially 

determined to be excluded from the requiremetns of paragraph (1) but due to 

a change in condition (including the existence of a leak) no longer satisfies 

the provisions of paragraph (2), {3), or (4) and therefore becomes subject to 

paragraph (1 ), the period for compliance in the paralfaph (1) shall be two 

years after the date of discovery of such change o! condition, or in the case 

of a surface impoundment excluded under paragraph (3) three years after 

such date of discovery. 
"(?)(A) The Administrator shall study and report to the Congress on 

the number, range of size, construction, UkeUhood of haZardous constituents 

migrati~ into rround water, and potential threat to human health and the 

environment of existing surface impoundments excluded by paragraph (3) 

!rom the requirements of pe.rqraph (1). Such report shall address the need, 

feuibDlty, and estimated eosts of JUbjeeti~ such exist!~ surface 

impoundments to the requirements of parqraph (1). 

"(B) In the ease of any existi~ surfaee Impoundment or class of 

surface impoundments from which the Administrator (or the State, in the 

cue of a State with an authorized procram) determln• haurdous 

contUtuents are Ukely to ml~fate into cround water, the Administrator (or if 

appropriate, the State) is· authorized to Impose tuch requirements as may be 

netMSSUY to proteet human health and the •vironment, lncludi~ the 

requirements of ~eetion 3004(o) which would apply to such impoundments if 
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they were new. 
. "(C) In the case of any surface impoundment excluded by paragraph 

· (3) from the requirements of paragraph {1) whieh is subsequently.determined 

to be leaking, the Administrator (or, if appropriate, the State) shall require 

eomplianee with paragraph (1), unless the Administrator (or, if appropriate, 

the State) determines that such compliance is not necessary to protect 

· human health and the environment. 

· "(8) In the ease 9f any surface impoundment ln whieh the liners and leak 

detection system have been installed pursuant to the requirements of paragraph ( 1) 

and in good faith compliance with ~eetion 3004(o) and the Administrator's 

regulations and guidance dOeuments governi~ liners and leak detection systems, no 

Uner or leak detection system whieh is different from that whieh was so imtalled 

pursuant to paragraph (1) shall be required for sueh unit by the Administator when 

tssuq the first permit under this section to sueh faenJty. Nothing in this 

paragraph shall preclude the Administrator from requiring installation of a new 

liner when the Administrator has reason to believe that any liner installed pursuant 

to the requirements of this subsection is leaking. 

"(9) In the ease of any surface impoundment whieh has bHn exeluded by 

paragraph (2) on the basis of a liner meeting the definition under paragraph 

(12)(AXU), at the elcsure of sueh impoundment the Administrator shall require the 

owner or operator of sueh impoundment to remove or decontaminate all waste 

residues, all eontaminated Uner material, and contaminated soU to the extent 

praetieable. If all contaminated soil is not removed or decontaminated, the owner 

or operator or sueh impoundment shall be required to comply with appropriate post-

. closure requirements, including but not limited to ground water monitoring and 

eorreetive aetion. 
"(1 0) Any ineremental cost attributable to the requirements of this 

subsection or section 3004(o) shall not be considered by the Administrator (or the 

State, in the ease or a State with an authorized program under section 402 of the 

Clean Water Aet)-
"(A) ln establishing effluent limitations and standards under section 

301, 304, 301, 30'7, or 402 of the Clean Water Aet based on effluent 

limitations ruidelines and standards promulgated any time before twelve 

months aft.r the date of enaetment of the Hazardous and Solid Waste 

Amendmenu of 1984; or 
-(B) ln •tabllsh~ any other efnuent limitations to earry out the 

provisiorw of seetion 301, 307, or 402 of the Clean Water Aet on or before 

Oeto~ I, ltll. 
"(11 )(A) If the Administrator allows a hazardous waste whieh is 

prohibited from one or more methods of land disposal under subsection (d), 

(e), or (C) or teetion 3004 (or under regulations promulgated by the 

Administrator under such subseetions) to be placed in a swfaee impoundment 

(whieh is operati~ pursuant to interim status) for storage and treatment, 

sueh impoundment shall meet the requirements that are applicable to new 

surface impoundments under section 3004(oX1), unless sueh im~undment 

. meets the requirements or _paragraph (2) or (4). 

"(B) In the ease of any hazardous waste whieh is prohibited from one 

or more methods or land disposal under subsection (d), (e), or (c) of section 

3004 (or under regulations promulgated by the Administrator under sueh 

subsection) the placement or maintenance of sueh hazardous waste in a 

surface impoundment for treatment Is prohibited as of the effeetJve date of 

sueh prohibttion unless the treatment residues whieh are hazardous are, at a 
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minimum, removed for subsequent management within one year o! ihe entry 

of the waste into the surface impoundment. 
· "(12)(A) For the purposes of paragraph (2)(A) of this subseetion, the 

term 'liner' means- -

"(1) a liner desi~ed, eons~:L~ta~ and ~rated to 
prevent bezarda•s we from} j t Uner I &ny time 

duri~ the •ctive Ufe o(.the facmtyi or 
"(11) a Uner designed, construetedtdnstalled, and operated to 

tlb$ent hai!)fbUS Waste from mimtiJE beYond the liner to adjacent 

urface so , mund .Jfater. or surface water at artY time during the 
·aetlve Ute ol the aeilnv. 
"(8) For the pur;a~ -of this .mseetion, the term 'agrressive 

biological treatment facility• .neans a system of surface impoundments in 

which the initial impoundment of the secondary treatment segment of the 

facility utWzes intense mechanical aeration to enhance biologieal activity to 

cSegrade waste water pollutants and 
"(I) the hydraulic retention time in sueh Initial impoundment is 

no longer than 5 days under normal operati~ conditions, on an annual 
average basis; 

"(U) the hydraulic retention time in such initial impoundment is 

no longer than 30 days under normal operating conditions, on an 

annual average basis: PROVlDED, That the sludge in sueh impound

ment does not constitute a hazardous waste as identified by the 

extraeti~ proeedure toxicity characteristic in effect on the date of 

enactment of the Hazardous and Solid Waste Amendments of 1984; or 
"(lil) sueh system utilizes activated sludge treatment in the 

first portion of secondary treatment. 
"(C) For the purposes of this subsection, the term 'underground source 

or drinking water' has the same meaning as provided in regulations under the 

Safe Drinki~ Water Aet (title XIV of the Public Health Servie~ Act). 

"(13) The Administrator may modify the requirements of paragraph (1) in the 

ease or a surface impoundment for which the owner or operator, prior to Oetober 1, 

1984, has entered into, and is in compliance with, a consent order, deeree, or 

agreement with the Administrator or a State with an authorized program mandati~ 

corrective action with respeet to such surface impoundment that provides a d~ee 

of protection o! human health and the environment which is at a minimum 

equivalent to that provided by paragraph (1). 

"AUTHORIZED STATE HAZARDOUS WASTE PROGRA~S 

"See. 3006. (a) FEDERAL GUIDELJNES.-Not later than eighteen months after the 

date or enactment of this Aet, the Administrator, aner eonsultation with State 

authorities, lhall promulgate ruidellnes to assist States in the development of State 

hazardous wute programs. 
"(b) AUTHORIZATION OF STATE PROGRAM.-Any State which •eks to 

administer and entoree a hazardous wute pf'Oi'nm pursuant to this uttUe may develop 

and, aner notice and opportunity for pubUc heari~, submit to the Administrator an 

appUeation, ln sueh form u he shall ~ire, for authorization of IUch procram. Within 

ninety days foDowl~ llbmlsslon of an ippUcatlon .mder thJs JUbleetlon, the 

Administrator shall issued a notice u to whether or not he e~ such procram to be 

authorized, and within ninety days foDowi~ sueh notice (and after opportunity for public 

hearing) he shall publish his fincU~s as to whether or not the eondltlons listed ln Item (1 ), 
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(2), and (3) below have been met. Sueh State is authorized to earry out such program in 

lieu of the _Federal program under this subtitle in sueh State and to issue and enforce 

permits for- the storage, treatment, or disposal of hazardous waste (and to enforee 

permits deemed to have been issued under section 3012(d)(l)) unless, within ninety days 

follow~ submission of the ~pUeation. the Administrator notifies such State that such 

pracram may not be authorized and, within ninety days following sueh notiee and after 

opportunity. !or pubUe hearq, be finds that (1) sueh State prcrram is not equivalent to 

the Federal program under this subtitle, (2) sueh program is not eonsistent with the 

Federal or State programs appUeabl_e ln other States, or (3) sueh program does not 

provide adequate enforcement of eompUanee with the requirements of this subtitle. ·In 

authorizq a State prorram, the Administrator may base his !ind~s on the Federal 

program In effeet one year prior to submission of a State's appUeation or in e!feet on 

January 26, 1983, whichever is later. 

"(e) INTERIM AUTHORIZATION.-

"(1) Airy State whieh has in existenee a hazardous waste program pursuant to 

State law before the date ninety days after the date of promulgation of regulations 

under seetions 3002, 3003, 300-', and 3005, may submit to the Administrator 

evidenee of sueh exi.sti~ program and may request a temporary authorization to 

earry out sueh program under this subtitle. The Administrator shall, if the evidence 

submitted shows the existi~ State program to be substantially equivalent to the 

Federal program under this subtitle, grant an interim authorization to the State to 

earry out sueh program in lieu of the Federal program pursuant to this subtitle for a 

period ending no later than January 31, 1986. 

"(2) The Administrator shall, by rule, establish a date for the expiration of 

interim authorization under this subseetion. 

"(3) Pendi~ interim or final authorization of a State program for any State 

which refleets the amendments made by the Hazardous and Solid Waste 

Amendments of 1984, the State may enter into an agreement with the Administator 

under whieh the State may assist in the administration or the requirements and 

prohibitions whieh take effeet pursuant to sueh Amendments. 

"<-'XA> In the ease ot a State permit program for any State which is 

authorized under subsection (b) or under this subseetion, untn sueh program is 

amended to refleet the amendments made by the Hazardous and Solid Waste 

Amendments ot 1984 and sueh program amendments reeeive interim or !inal 

authorization, the Administrator shall have the authority in sueh State to issue or 

deny permits or those portions of permits affeeted by the requirements and 

prohibitions established by the Hazardous and Solid Waste Amendments of 1984. 

The Administrator shall coordinate with States the proeedures for issuing such 

permits. 
"(d) EFFECT OF STATE PERMrr.-Any aetion taken by a State under a hazardous 

waste program authorized under this seetion shall have the same force and effect a..s 

aetion taken by the Administrator under this subtitle. 

"(e) WITHDRAWAL OF AUTHORIZATION.-Whenever the Administrator 

determines after pubUe heari~ that a State is not administeri~ and enforc:~ a program 

authorized under this seetion in aeeordanee with requirements o! this seetfon, he shall so 

notify the State and, lf appropriate eorreetive aetion Is not taken within a re&!Qna.ble 

time, not to exceed ninety days, the A:dministrator shall withdraw authorization of such 

program and est&bllsh a Federal program pursuant to this subtitle. The Administrator' 

shall not withdraw authorization of any sueh program unless be shall first have notified 

the State, and made publie, In writi~ •. the reasons for sueh withdrawaL • 

"(n AVAJLABILrrY OF INFORMAnON.-No State program may be authorized by 

the Administrator under this seetion unleSJ-
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"(1) such program provides !or the public: availability of information obtained 

by the State regardi~ facilities and sites for the treatment, storage, and disposal 

or ha'Urdous waste; and 
"(2) such information is avaQable to the public: in substantially the same 

m&Mer, and to the same degree, as would be the ease if the Administrator was 

~ out the provisions of this subtitle in ~ueh State. 

[ Ed. Note: Section 226(b) of the Hazardous and Solid Waste Amendments of 1984 

includes the followi~ amendment that does- not amend: 

"The amendment made by subsection (a) ( 226(a~ferri~ to Seetion 3006(() 

AV AILABn.rrY OF INFORMATION ] shall apply with respeet to State programs 

authorized under seetion 3006 before, on, or after the date of enactment of the 

Hazardous and Solid Waste Amendments of 1984."] 

"(g) AMENDMENTS MADE BY 1984 ACT.-
"(1) Any requirement or prohibition which is applicable to the generation, 

transportation, treatment, storage, or disposal of hazardous waste and whieh is 

imposed under this subtitle pursuant to the amendments made by the hazardous and 

Solid Waste Amendments of 1984 shall take effeet in each State having an interim 

or finally authorized State program on the same date as sueh requirement takes 

effect in other States. The Administrator shall earry out such requirement directly 

in eaeh sueh State unless the State program is finally authorized (or is granted 

interim authorization as provided in paragraph (2) with respect to sueh requirement. 

"(2) Any State which, before the date of the enactment of the Hazardous and 

· Solid Waste Amendments of 1984 has an existing hazardous waste program which 

has been granted interim for final authorization under this section may submit to 

the Administrator evidence that such existing program contains (or has been 

amended to inelude) any requirement Which is substantially equivalent to a 

requirement referred to in paragraph (1) and may request interim authorization to 

carry out that reqJirement under this subtitle. The Administrator shall, if the 

evidence submitted shows the State requirement to be substantially equivalent to 

the requirem~nt referred to in paragraph (1), grant an interim authorization to the 

State to e&.rr)' out such requirement in lieu of direct administration in the State by 

the Administrator of sueh requirement. 

"'NSPECTIONS 

"Sec. 3001. (a) ACCESS ENTR Y.-For ~poses of developi~ or usisti~ in the 

development of a.ny riiC'Ul& tion or en!oreing the provisions of this title, any person who 

generates, stores, tr.u, transports, disposes of, or otherwise handles or has handled 

hazardous wastes ltwU. upon request of any ofrtcer, employee or representative of the 

Environmental Proteetion A(eney, duly designated by the Administrator, or upon request 

of any duly designated officer, employee or representative of a State having an 

authorized haurdous waste program, furnish information relating to such wutts and 

permit such person at all reasonable times to have aecess to, and to copy all records 

relati~ to such wastes. For the purposes of developq or assisti,. ln the development 

of any regulation or enforei~ the provisions of this t!tl~, _sueh officers, employees or 

representatives are authorized-
11(1) to enter at reasonable times any estabUshment or other place where 

hazardous wastes are or have been pnerated, stored, treated, disposed of, or 

transported from; 
"(2) to inspeet and obtain samples from any person of any such wastes and 

samples of any eontainers or labeU~ for such wastes. 
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Eaeh sueh inspeetion shall be eommeneed and eompleted with reasonable promptness. 1f 

the oftieet, employee or representative obtains any samples, prior to leavi~ the 

premises, he shall Jive to the owner, operator, or agent in eharge a reeeipt de$eribi~ the 

•mple obtained and if requested a portion of eaeh sueh sample equal in volume or weight 

to the portion retained. It any analysis is made of sueh samples, a eopy of the results of 

sueh analysis shall be furnished promptly to the own,r, operator, or agent in eharge. 

"(b) ArV AILABILrfY TO PUBlJC.-
. (1) Any reeords, reports, or information (inelud~ records,. reports, or 

Information obtained: by representatives of the· Environmental,Prot~tion Agency) 

obtained from any person under this section shall be avallable to the public, except 

that upon a showi~ satisfactory to the Administrator (or the State, as the eue 

may be) by any person that records, reports, or information, or partieular part 

thereof, to whieh the 'Administrator (or the State, u the ease may be) or any 

officer, employee or representative thereof has aecess under this section if made 

public, would divulge information entitled to protection under section 1905 or title 

18 of the United States Code, such information or particular portion thereof shall 

be eonsidered eon!idential in aceordance with the purposes of that section, exeept 

that sueh reeord, report, doeument, or information may be disclosed to other 

officers, employees, or authorized representatives of the United States concerned 

with earryq out this Act, or when relevant in any proceed~ under this Aet. 

"(2) Any person not subject to the provisions of section 1905 of title 18 of 

the United States Code who knowi~ly and willfully divulges or discloses any 

information entitled to protection under this subsection shall, upon conviction, be 

s~ject to a fine of not more than $5,000 or to imprisonment not to exceed one 

yur, or both. 
"(3) In submitti~ data under this Act, a person required to provide sueh data 

may-
"(A) designate the data which sueh person believes is entitled to pro

tection under this subsection, and 

"(B) submit such designated data separately from other data 

submitted under this Act. 
A designation under this paragraph shall be made in writi~ and in sueh manner as 

the Administrator may prescribe. 
"(4) Notwithstand~ any limitation eontained in this section or any other 

provision of law, all information reported to, or otherwise obtained by, the Admin

istrator (or any representative of the Administrator) under this Act shall be made 

available, upon written request of any duly authorized committee of the Congress, 

to such eommittee (ineludq reeords, reporu, or information obtained by repre

sentatives of the Environmental Protection Agency). 

"(e) FEDERAL F AClLITY INSPEcnONS.-BegiMi~ 12 months after the date of 

enactment of the Hazardous and Solid Waste Amendmenu of 1984, the Administrator 

shall, or in the ease of a State with an authorized hazardous waste program, the State 

may, undertake on an annual basis a thorough inspection of eaeh faeillty for the 

treatment, storage, or disposal of hazardous waste. which is owned or operated by a 

Federal agency to enforce its compliance with this subtitle and the regulations 

promulgated thereunder. The records of sueh impeetions shall be available to the public 

as provided in subsection (b). . 

"(d) STATE-oPERATED FACILmES.-'11\e Administrator shaD annually undertake a 

thoroueh inspection or every facUlty for the treatment, storage, or disposal of hazardous 

waste which is operated by a State or local govemment tor which a permit is required 

under section 3005 or this tlUe. The records of sueh lnspeetion shall be avaDable to the 

public as provided in subsection (b). 

"(e) MANDATORY INSPECnONS.-
"(1) The administrator (or the State ir, the: ease of a State havi~ an 
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authorized hazardous waste program under this subtitle) shall eommenee a program 

to ~roughly ir&peet every faeility for the treatment, storage, or disposal of 
haz.ardous waste for whieh a permit is required under seetion 3005 no less often 
than every 2 years as to its compllanee with this subtitle (and the regulations 
promulpted under this Slt)title). Sueh lmpeetions shall eommenee not later than 
12 mont:hl after .the date of enaetment ·of the Hazardous and Solid Waste 
AmeRdments of 1984. The Administrator shall, after notiee and opportunity for 
publle comment, promulgate regulatiom governing the minimum frequeney and 
maMer of sueh lr&peetions, including the maMer ln whieh reeords· of· sueh 
inspeetiom shall be maintained and the manner in whieh reports o! sueh ir&peetions 
shall be fDed. The Administrator may distinguish between elasses and eetegories of 
faeWties eommemurate with the risks posed by e.aeh elass or category. 

"(2) Not later than 6 months aner the date of enaetment of the Hazardous 
and Solid Waste Amendments of 1984, the Administrator shall submit to the 
Congress a report on the potential for inspections of hazardous waste treatment, 
storage, or dWpos&l facilities by nongovernmental inspectors as a supplement to 
U.peetions eondueted by officers, employees, or representatives of the 
Environmental Protection Ageney or States having authorized hazardous waste 
programs or operatir~ under a cooperative agreement with the Administrator. Sueh 
report shall be prepared in cooperation with the States, insuranee eompanies 
offering environmental Impairment insuranee, independent eompsn'•· providing 
inspection serviees, and other sueh groups as appropriate. Sueh report snall eontain 
recommendations on provisions and requirements for a program of private 
lnspeetions to supplement governmental inspeetiom. 

~EDERALENFORCEMENT 

"See. 3008. (a) COMPLIANCE ORDERS.-
"( I) Exeept as provided in paragraph (2), whenever on the basis o! any 

information the Administrator determines that any person has violated or is in 
violation of any requirement of this subtitle, the Administrator may issue an order 
assessing a eivU penalty for any past or eurrent violation, requiring complianee 
immediately or within a specified time period or both, or the Administrator may 
eommenee a eivil aetion in the United States distriet court ln the distriet in which 
the violation oeeurred !or appropriate relle!, ineludq a tempc·ary or permanent 
injunetion. 

"(2) ln the ease of a violation of any requirement of .his subtitle where sueh 
violation oeeurs in a State whieh is authorized to earry out a haZardous waste 
program under seetion 3006, the Administrator shaD rtve notiee to the State in 
whieh sueh violation has oeeurred prior to issuing an order or commencing a eivil 
action under this section. 

"(3) ArrJ order Issued pursuant to this ~section may include a suspension or 
revocation of any permit Issued by the Administrator or a State ..wier this subtitle 
and shaD state with reasonable speelfielty the nature of the Ylolation. Any penalty 
assessed ln the order shall not exeeed $25,000 per cSaj of noneompUance for each 
violation of a requirement of this 1\btitle. In usess~ sueh a penalty, the 
Administrator shall take into aeeount the seriousness of· tbe violation and any good 

fait!\ efforts to comply with appUeable ~irements. 
"(bJ PUBUC HEARING.-Any order Issued under this HCtion ahaD become final 

W~less, no later than thirty days after the order Is served, the person or persons named 
therein request a pubUe bearing. Opon sueh request the Administrator lhall promptly 
conduet a publle hearing. In eoMeetlon with any proceed~ under this seetion the 
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Administrator may issue subpoenas for the attendance and testimony of witnesses and 

\ the production of relevant papers, books, and doeuments, and may promulgate rules for 

diseovery proeedures. . .. 
• 

"(e) YJ)LA110N OP COMPIJANCE ORDERS.-If a violator !ails to take eorreetive 

aetlon within the time specified In a compliance order, the Administrator may assess a 

elvD penalty of not more than $25,000 for each day, of continued noncompliance with the 

order and :the Administrator may suspend or revoke any permit issued to the violator 

(whether issued by the Administrator or the State). 

"(d) CRIMJN AL PENAL TIES.-Any person who-

"(I) knowi~ly transports or causes to be transported any hazardous waste 

identitied or listed under this subtitle to a facUlty which does not have a permit 

Wlder section this Mtitle, or pursuant to title I of the Marine Protection, 

Researeh, and Sanctuaries Aet (86 Stat. l 052), 

"(2) knowirvly treats, stores, or disposes of any hazardous waste identified or 

listed under this subtitle efther-

"(A) without a permit under section 3005 (or 3006 in the ease of a 

State program) or pursuant to title I of the Marine Protection, Research, and 

Sanctuaries Act (86 Stat. 1 052); or 

"(B) in knowing violation of any material condition or requirement of 

such permit; or 
"(C) in knowing violation or any material condition or requirement of 

any applicable interim status regulations or standards; 

"(3) knowingly generates, stores, treats, transports, disposes of, exports, or 

otherwise handles any hazardous waste (whether such activity took place before or 

takes place after the date of the enactment of this paragraph) and who knowi~ly 

destroys, alters, conceals, or falls to f'Ue any record, application, manifest, report, 

or other document required to be maintained or filed for purposes of compliance 

with regulations promulgated by the Administrator (or by a State in the ease of an 

authorized State program) under this subtitle; 

"(4) knowi~ly transports without a manifest, or causes to be transported 

without a manifest, any hazardous waste required by regulations promulgated under 

this subtitle (or by a State in the ease of 8 State program authorized under this 

subtitle) to be accompanied by a manifest; or 

"(5) knowi~ly exports 8 hazardous waste identified or listed under this 

subtitle 
"(A) without the consent of the reeeivi~ country or, 

"(B) where there exists an international agreement between the 

United States and the government or the reeeivi~ country establishi~ 

notice, export, and en!oreement proaedures !or the transportation, 

treatment, storage, and disposal of hazardous wastes, in a manner which is 

not in conformance with such agreement. 

shall, upon conviction, be subject to a fine of not more than $50,000 for each day o! 

violation, or imprisonment not to exceed 2 years (5 years in the case of a violation 

of ~ragraph (1) or (2)), or both. If the convietion Is for a violation committed after 

a first conviction of such person under this paragraph, the maximum pwtishment 

under the respective paragraph .shall be doubled with respect to both fine and 

Imprisonment. 
"(e) KNOWING ENDANGERMENT.-Any person who knowi~ly transports, treats, 

stores, or disposes of, or exports any hazardous wute identified or Usted under this 

subtitle In violation of paragraph (1), (2), (3), (4), (5), or (6) of subseetfon {d) of this 

section who knows at that time that he thereby places another person in Imminent danger 

of death or serious bodily injury, shaD, upon conviction, be subject to a fine of not more 
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than $250,000 or imprisonment for not more than 15 years, or bot!'l. A defendant that is 

an organization shall, upon conviction of violating this subseetion, be subjeet to a fine of 

not more tl)an $1,000,000. 
"UXA) in violAtion or paragraphs (1) or (2) of subsection (d) or this 

teetion, or 
"(B) havirt applied for a permit J,mder section 3005 or 3006, and know-

l~ly either- 0 

"(1) has faDed to ine1ude in his application material information 
required under regulations promulgated by the Administrator, or 

"(ii) faDs to oomply with the applieable interim status 
regulations and standarm promulgated pursuant to this subtitle, 

who knows at that time that he thereby places another person in imminent 
danger of death or serious bodDy injury, and 

"(2)(A) if his conduct in the cireumstances manifests an unjustified 
and inexeusable disregard for human Ufe, or 

"(B) it his eonduct in the circumstances manifests an extreme indif-
ference for human life. 

shall, upon conviction, be subjeet to a fine of not more than $250,000 or imprison

ment for not more than 2 years, or both, except that any person who violates 

subsection (e)(2)(B) shall, upon eonviction, be subject to a fine of not more than 

$250,000 or imprisonment for not more than 5 years, or both. A defendant that is 

an organization shall, upon conviction of violAti~ this subsection, be subjeet to a 
fine of not more than $1,000,000. 
"(!)SPECIAL RULES.-For the purposes of subsection (e)-

"(1) A person's state of mind is knowing with respeet to-
"(A) his eonduet, if he is aware of the nature of his eonduct; 
"(B) an existing circumstance, if he is aware or believes that the 

circumstance exists; or 
"(C) a result of his conduct, if he is aware or believes that his eonduct 

is substantially certain to cause danger of death or serious bodfiy injury. 
"(2) In determining whether a defendant who is a natural person knew that 

his conduct placed another person in imminent danger of death or serious bodily 
~~~ 0 

"(A) the person is responsible only for actual awareness or actual 
belief that he possessed; and 

"(B) knowledge possessed by a person other than the defendant but not 

by the defendant himself may not be attributed to the defendant; 
PROVIDED, That in provi~ the defendant's possession of actual knowledge, 

eircumstantial evidence may be used, including evidenee that the defendant took 

affirmative steps to shield himself from relevant information. 
"(3) Jt is an affirmative defense to proseeution that the conduct charged was 

eonsented to by the person enda~ered and that the c:Sa.nger and eonduct eharged 

were reasonably forseeable hazards of-
"(A) an oeeupation, a business, or a profession; or 
"(B) medical treatment or medical or teientiflc experimentation 

. conducted by professionally approved methods and sueh other person had 

been made aware of the risks involved prior to living eonsent. 
The defendant may establish an affirmative defense under this ~seetion by a 

preponderance of the evidence. 
-(4) AD ceneral defenses,. affirmative defenses, and bars to prosecution that 

may apply with respeet to other Federal erimlnal offenses may apply under 

subsection (e) and shall be determined by the courts of the United States aeeordi~ 
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to the principles of c:ommon law as they may tH! interpreted in the light of reason 

and experience. Concepts of justification and excuse applicable under this section 

may ~ developed in the light of reason and experience. 

"(5) The term 'organization' means a legal entity, other than a government, 

established or organized for any purpose, and sueh term includes a c:orporation, 

eompany, association, firm, partnership, joint stock company, foundation, 

lJ'Btitution, trust, society, union, or any other assoeiation of persons. 

: "(6) The term 'sericus bodily injury' means-

"(A) bodDy injury which involves a substantial risk of death; 

"(B) uneonseioUsness; · 

"(C) extreme physieal pein; 

"(D) protracted and obvious disfigurement; or 

"(E) protracted lass or impairment of the function -of a bodily 

member, organ, or mental faeulty. 

"(g) ctvn.. PENALTY.-Any person who violates any requirement of this subtitle 

shall be liable to the United States for a civil penalty in an amount not to exceed S2S,OOO 

for each such violation. Each day of such violation shall, for purposes of this subsection, 

eonstitute a separate violation. 

"(h) INTERIM STATUS CORRECTION ATION ORDERS.-

"(1) Whenever on the basis of any information the Administrator determines 

that there is or has been a release of hazardous waste into the environment from a 

facility authorized to operate under section 3005(e) of this subtitle, the 

Administrator may issue an order requiring corrective action or such other response 

measure as he deems necessary to protect human health or the environment or the 

Administrator may commence a civil action in the United States district co\lrt in 

the district in which the facility is located for appropriate relief, including a 

temporary or permanent injunction. 

"(2) Any order issued under this subsection may include a suspension or 

revocation of authorization to operate under section 3DOS(e) of this subtitle, and 

shall state with reasonable specificity the nature of the required corrective action 

or other response measure, and shall specify a time for compliance. If any person 

named in an order fails to comply with the order, the Administrator may assess, and 

such person shall be liable to the United States for, a civil penalty in an amount not 

to exceed $25,000 for each day of noncompliance with the order. 

"RETENnON OF STATE AUTHORrrY 

"See. 3009. Upon the effective date o! regulations under this subtitle no State or 

political subdivision may impose any requirements less stringent than those authorize<i 

under this subtitle respecting the same matter as governed by sU<!h regulations, except 

that if application of a regulation with respect to any matter under this subtitle is 

postponed or enjoined by the action of any eourt, no State or political subdivision shall be 

prohibited from acting with respect to the same aspect of such matter untn such time as 

SUC!h regulation takes effect. Nothing in this title shall be c:onstrued to prohibit any 

State or political subdivision thereof from imposing any requirements, including. those for 

site selection, which are more striflten1 than those imposed by such regulations. Nothing 

in this tiUe (or in any regulation adopted under this tfUe) shall be eonstrued to prohibit 

any State from requiri~ that the State be provided with a copy or each manlrest used in 

eoMection with hazardous waste which is generated within that State or transported to a 

treatment, storage, or disposal Cacnity within that State. 
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"EFFECTIVE DATE 

"See • .-3010. (a) PREUMINARY NOnFICATION.-Not later than ninety days after 

promulgation of reculations under seetion 3001 identifying by its eharaeteristics or 

Uatfng any IUbstance as hazardous waste subject to this subtitle, any person generating or 

~porti~ sueh s\bstance or owning or operati,.- a faeility for treatment, storage, or 

disposal of IUeh substance shall file with the Administrator (or with States having 

authorized· hazardous waste permit programs under section 3006) a notification stati~ 

the loeation and general description of such activity and .t"e identified or listed 

hazardous wastes handled by sueh person. Not later than 15 months after the date of 

enaetment of the Hazardous and Solid Waste Amendments of 1984-

11(1) the owner or operator of any facility whieh produces a fuel (A) from anv 

tazardcus waste identified or listed under seetion 3001, (B) from such hazardous 

wate identified or Usted under seetion 3001 and any other material, (C) from used 

oD, or (0) fror. 'sed oil and a~v other material;, 

. "(2) the wner or ope: or of any facility (other than a single or two-family 

residence) whieh burm for purposes of energy reeovery any fuel produced as 

provided in par&gl'aph ( 1) or any fuel whieh otherwise eontaim used oil of any 

hazardous waste identified or listed under seetion 3001; and 

"(3) any person who distributes or markets any fuel, which is produced as 

provided in paragraph (1) or any fuel whieh otherwise eontaim used oil or anv 

hazardous waste identified or listed under seetion 3001 shall !De with the 

Administrator (and with the state in the ease of a State with an authorized . 

hazardous waste program) a notification stating the 1oeation and general 

description of the facility, together with a description of the identified or listed 

, hazardous waste involved and, in the ease of a facility referred to in paragraph (1) 

or (2), a description of the production or energy reeovery aetivity carried out at the 

facility and such other information as the Administrator deems necessary. For 

purposes of the proceeding sentence, the term 'hazardous waste listed under section 

3001' also includes any commercial chemical product whieh is listed under section 

3001 and which, in lieu of its original intended use, is (i) produced for use as (or as a 

component or> a fuel, Ui) distributed for use as a fuel, or (iii) burned as a fuel. 

Notification shall not be required under the seeond sentenee of this subseetion in 

the ease of faenities (sueh u residential boilers) where the Administrator 

determines that sueh notification is not neeessary in order for the Administrator to 

obtain sufficient information respecting current praetiees of faeillties using 

hazardous waste for energy recovery. Nothi~ in this subsection shall be eonstrued 

to a!feet or impair the provisions of section 300l(b)(3). Nothing in this subsection 

shall affect regulatory determinations under ~eetion 3014". In revising any 

regulation Wtder section 3001 identifying additional characteristics of hazardous 

waste or listing any additional substance as hazardous waste subject to this subtiUe, 

the Administrator may require any person referred to in the preeeding provisions to 

tile with the Administrator (or with States having authorized hazardous waste 

permit programs under section : 106) the notification deserlbed 1n the preceding 

provisions. Not more than one sueh notifleation lr.Jl be required to be tiled with 

respect to the same substanee. No identified or lilted buatdous waste llbjeet to 

this subtlUe may be transported, treated, stored, or disposed of unlesa notlfleation 

hiS been given as required under this ..meetion. 
"(b) EFFEC1t\'E DATE OF REGULATION.-Tbe recuJatlom under this subtitle 

respect~ requirements appUeable t~ the generation, transportation, treatment, storage, 

or disposal of hazardous wute (lneluding requirements nspecting permits for sueh , 

treatment, storage, or disposal) shaD take effeet on the date six months after the date of 
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promulgation thereof (or six months after the date of revtston in the case of any 

regulation which is revised after the date required for promulgation thereof). At the time 

a regulatioa is promulgated, the Administrator may provide for a shorter pried prior to 

the effective date, or an immediate effective date for: • 

"(1) a roegulation with which the Administrator finds the regulated 

eommunlty does not need 6 months to eome into eomplianee; 

"(2) a regulation which responds to an emergency situation; or 

·. "(3) other good cause found and published with the regulation. 

"AUTHORIZATION OF ASSISTANCE TO ~TATES 

"See •. 3011 •.. (a) AUTHORIZA'MON.-There is authorized to be appropriated 

S25,000,000 for eaeh of the fiscal years 19?8 and 1979, $20,000,000 for fisea1 year 1980, 

$35,000,000 for fiscal year 1981, $40,000,000 for fiscal year 1982, $55,000,000 for the 

fiscal year 1985, $60,000,000 for the fiscal year 1986, $60,000,000 for the fiscal year 

198?, and $60,000,000 for the fiscal year 1988 to be used to make (!'ants to the States for 

purpcses of assisti~ the States in the development and implementation of authorized 

State hau.rdcc.as waste programs. 

"(b) ALLOCATION.-Amounts authorized to be appropriated under subsection (a.f 

shall be allocated amo~ the States on the basis of regulations promulgated by the 

Administrator, after consultation with the States, which take into aeeount, the extent to 

which hazardous waste is generated, transported, treated, stored, and disposed of within 

sueh State, the extent of exposure of human beqs and the environment within such 

State to such waste, and such other factors as the Administrator deems appropriate. 

"(e) AC11YmES INCLUDED.-State hazardous waste programs for which grants 

may be made under subsection (a) may include (but shall not be limited to ) planni~ for 

hazardous waste treatment, storage and disposal facUities, and the development and 

exeeution of programs to protect health and the environment from inacuve facilities 

which may eontain hazardous waste. 

"HAZARDOUS WASTE SITE INVENTORY 

"See. 3012. (a) STATE INVENTORY PROGRAMS.-Each State shall, as 

expeditiously as practicable, undertake a continuing program to compile, publish, and 

submit to the Administrator an inventory describing the location of each site within such 

State at which hazardous waste has at any time been stored or dispoHd o!. Such 

inventory shall contain-
. 

"(1) a deseription of the location of the sites at which any such storage or 

disposal has taken place before the date on which permits are required under 

section 3005 for sueh storage or disposal; 

"(2) such information relating to the amount, nature, and toxicity of the 

hazardous waste at eaeh sueh site as may be praeticable to obtain and as may be 

necessary to determine the extent or any health hazard which may be associated 

with sueh site; 
"(3) the name and address, or corporate headquarters of, the owner of eaeh 

site, determined as of the date of preparation of the inventory; 

"(4) an identification of the types or techniques of waste treatment or 

disposal which have been used at each such site; and 

"(5) information eonce~ the current status of the site, lneludi~ 

Information respecting whether ar not hazardous waste is currently being treated or 

disposed of at sueh site (and if not, the date on which sueh activity ceased} and 

information respecti~ the nature of any other activity currently carried out at 

sueh site. 
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For purposes of assisti~ the States in compili~ information under this section, the 

Administrator shall make available to each State undertaking a program under this 

seetion sueh information as ts available to him eoneernq the items speei!ied in 

puagraptl( (1) through (5) with respect to the sites withir. such State, including such 

tntormation u the Administrator is able to obtain from other agencies or departments of 

the United States and from surveys and studies carried out by any committee or 

mbeommlttee of the Congress. Any State may exereise the authority of section 3007 for 

pw-poses of thll_~eation in the same maMer and to the same extent as provided :, such 

~eetion in .the ease of States having an authorized hazardous waste program, 1.1\d any 

State may by order require any person to submit such information as may be necessary to 

compile the data referred to in paragraphs (1) through (5). 

"(b) ENVIRONMENTAL PROTECTION AGENCY PROGRAM.-1! the Administrator 

determines that any State program Wtder subsection (a) is not adequately providing 

information respeeti~ the sites in such State referred to in subsection (a) the 

Administrator shall notify the State. Ir within ninety days followi~ such notification, 

the State program has not been revised or amended in such manner as wm adequately 

provide such information, the Administr~tor shall carry out the inventory program in 

such State. In any such eue--
"(1) the Administrator shall have the authorities provided with respect to 

State programs under subsection (a); 

"(2) the funds allocated under subsection (e) for grants to states under this 

section may be used by the Administrator for carrying out such program in sueh 

State; and · 
"(3) no further expenditure may be made for grants to such State under this 

section until such time as the Administrator determines that such State is carrying 

out, or will carry out, an inventory program which meets the requirements of this 

section. 
"(e) GRANTS.-

"(}) Upon receipt of an application submitted by any State to carry out a 

program under this section, the Administrator may make grants to the States for 

purposes of earrying out sueh a program. Grants under this section shall be 

allocated among the several States by the Administrator based upon such 

regulations &S he prescribes to earry out the purposes of this section. The Admin

istrator may make grants to any State which has eondueted an inventory program 

whieh effeetively earried out the purposes of this section before the ck · e of the 

enactment or the Solid Waste Disposal Act Amendments of 1980 to reimburse such 

State for all, or any portion of, the eosts incurred by sueh State in conductiq: such 

program. 
"(2) There are authorized to be appropriated to carry out this section 

ns,ooo,ooo for each of the fiscal years 1985 through 1988. 

"(d) NO IMPEDIMENT TO IMMEDIATE REMEDIAL AcnON.-Nothq in this 

section shall be construed to provide that the Administrator or any State should, pending 

completion of the inventory required \1'\der this ~tion, postpone undertak~ any 

enforcement or remedial action with respect to any site at which hazardous wute has 

been treated, stored, or disposed or. 

"MONITORING, ANALYSIS, AND TES'IlNG 

"Sec. SOU. (a) AUTHORrrY OF ADMINJSTRATOR.-If the Administrator 

determines, upon reeeipt of any information, that-
"( 1) the presence or any hazardous waste at a facUlty or slte at which 

hazardous waste is, or has been, stored, treated, or disposed of, or 
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"(2) the release of any such waste from sueh facility or site may present a 

substantial hazard to human health or the environment, he may issue an order 

l'f4!irinc the owner or operator or sueh facntty or site to conduct sueh ruonltori~, 

testf~, analysis, and . reportf• with respeet to such facility or site u the 

Administrator deems reasonable to ueertain the nature and extent of such hazard. 

"(b) PREVIOUS OWNERS AND OPERATORS.-ln the ease of any facility or site not 

in operation-at the Ume a determination is made under subsection (a) with respect to the 

facUlty or site if the Administrator finds that the owner of such facUlty or site, eould 

not reasonably be expected to have actual knowledge of the presence of hazardous waste 

at such facility or site and of its potential for release, he may issue an order requiring 

the most reeent previous owner or operator of such facility or site who could reasonably 

be upeeted to have such actual knowledge to carry out the actions referred to in 

5\bseetlon (a). 
"(e) PROPOSAL.-Any order under subsection (a) or (b) shall require the person to 

whom such order is issued to submit to the Administrator within 30 days from the 

issuance of such order a proposal for earryirc out the required monitori~, testing, 

analysis, and reporting. The Administrator may, after providing such person with an 

opportunity to confer with the Administrator respeeting such proposal, require such 

person to carry out such monitoring, testing, analysis, and reporting in accordance with 

such proposal, and such modi!ieatioru in such proposal as the Administrator deems 

reasonable to ascertain the nature and extent of the hazard. 

"(d) MONITORING, ETC., CARRIED OUT BY ADMINISTRATOR.-

"(]) If the Administrator determines that no owner or operator referred to in 

s\t>section (a) or (b) is able to conduct monitori~, testi~, analysis, or reporting 

satisfactory to the Administrator, i! the Administrator deems any such action 

carried out by an owner or operator to be unsatisfactory, or if the Administrator 

cannot initially determine that there is an owner or operator referred to in 

subsection (a) or (b) who is able to conduct sueh monitoring, testi~, analysis, or 

reporting, he may-
"(A) conduct monitori~, testi~, or analysis (or any combination 

thereoO which he deems ~easonable to aseertain the nature and extent of the 

hazard assoeiated with the site concerned, or 

"(B) authorize a State or local authority or other person to earry out 

any such action, 
and require, by order, the owner or operator referred to in subseetion (a) or (b) to 

reimburse the Administrator or other authority or person for the costs of sueh 

.activity. 
"(2) No order may be i3sued under this subsection requiri~ reimbursement or 

the costs of any action carried out by the Administrator which confirms the results 

of an order issued under subsection (a} or (b). 

"(3) For purposes of carrying out this subsection, the Administrator or any 

authority or other person authorized under paragraph (1) may exercise the author

ities set forth in section 3007. 

"(e) ENFORCEMENT.-The Administrator may eommenee a eivU action against any 

person who !ails or refuses to comply with any order issued under this seetior:t. Such 

action shall be brought in the United ~tates district court in which the defendant is 

located, resides, or is doing business. Such court shall have jurisdiction to require 

compliance with such order and to assess a eivD penalty of not to exceed $5,000 for each 

day during which such faDure or refusal occurs • 
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"RESTRICnONS ON RECYCLED OIL 

"Sec;· 3014. (a) IN GENERAL.-Not later than one year after the date of the 

enaetment of this seetion, the Administrator shall promulgate regulations· establishi~ 

IUCh performanee standards and other requirements as may be neeessary to proteet the 

publle health and the environment from hazards as~oeiated with reeyeled on. In develop

ing such r~atiom, the Administrator shall eonduet an analysis of the economic impaet 

of the regUlations on the on reeyeli~ industry. The Administrator shall ensure that sueh 

recuJatiolll do not dlscourqe the reeovery or reeyeling of used oD, eonsistent with the 

proteetion of human health and the environment. 

"(b) IDENTIPICAnON OR U.STING OF USED OIL AS HAZARDOUS WASTE.-Not 

later tba.n 12 months after the date of enactment of the Hazardous and Solid Waste 

Amendments of 1984 the Administrator shall propose whether to Ust or identify used 

automobne and truek crankcase oil u hazardous waste under section 3001. Not later 

than 24 monthS after such date of enaetment, the Administrator shall make a final 

determiMtion whether to Ust or identify UJed automobile and truck erankease oil and 

other used on as hazardous wutes under section 3001. 

"(e) USED OIL WHICH IS RECYCLED.-
"(!) With respeet to the generators and transporters of used oil identified or 

listed as a hazardous waste under seetion 3001, the standards promulgated under 

seetion 3001(d), 3002, and 3003 of this subtiUe shall not apply to sueh used oil if 

sueh used oil is reeycled. 
"(2)(A) In the ease of used on which is exempt under paragraph (1), not 

later than 24 months after the date of enactment of the Hazardous and Solid 

Waste Amendments of 1984, the Administrator shall promulgate such 

standards under this subsection regarding the generation and transportation 

of used oil whieh is reeycled as may be necessary to protect human health 

and the environment. ln promulgating such regulations with respect to 

generators, the Administrator shall take into account the effect of such 

regulations on environmentally acceptable types of used on recycling and the 

effect of such regulations on small quantity generators and generators which 

are small businesses (as defined by the Administrator). 

"(B) The regulations promulgated W'lder this subHction shall provide 

that no generator of used oil which is exempt under paragraph (1) !rom the 

standards promulgated under seetion 300l(d), 3002, and 3003 shall be subject 

to any mani! est requirement or any assoc:iated recordkeeping and reporting 

requirement with respeet to such used on if such pnerator-

"(1) either-
"(D enters into an agreement or other IJTIJ1&'ement 

(lncludi~ an agreement or a.rrangement with an independent 

transporter or with an agent of the recycler) for delivery of 

such used on to a recycli~ facility which hu a permit under 

s~tion 3005(c) (or for whieh a valid permit is deemed to be in 

effect under subseetion (d)), or 
"((I) recycles such used on at one or more facWties of 

the generator wtUeh has such a permit under seetion 3005 of 

this s\btitle (or for which a vaUd permit is deemed to have 

been l!sued under subsection (d) of th1l seetion; 

"(Ji) such used on Is not mixed by the cenerator with other 

types of hazardous wutes; and 
II(Ui) the generator maintaim such records relatl• to sueh used 

on, lneludl~ reeords of. agreements or other arrancements for 
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delivery of sueh used oil to any recycli~ facility referred to in clause 

(i)(l), as the Administrator deems necessary to proteet human health 

and the environment. · . 

"(3) 'lbe regulaticn under this smseetion regard~ the tramportation of 

UJed on whleh ls exempt from the standards promulgated under seetiom 300 l(d), 

3002, ~ 3003 1mder paragraph (1) shall require the transporters of such used oil to 

deliver sueh used on to a facility whieh has a valid permit under seetion 3005 of 

this smtitle or whieh is deemed to have a vaUd permit under subseetion (d) of this 

seetlon. The Administrator shall also establish other standarck for sueh 

transporters u may be neeessary to proteet human health and the environment. 

"(d) PERMn'S.-
"(1) The owner or operator of a facility whieh reeyeles used oil whieh is 

exempt under subseetion (e)(l), shall be deemed to have a permit under this 

"*-etion for all sueh treatment or reeyeU~ (and any associated tank or container 

storage) lf sueh owner and operator eomply with standards promulgated by the 

Administrator under seetion 3004; except that the Administrator may require such 

owners and operators to obtain an individual permit under seetion 3005(e) if he 

determines that an individual permit is neeessary to proteet human health and the 

environment. 
"(2) Notwithstandq any other provision of law, any generator who recycles 

used oil whieh is exempt under subsection (c)(l) shall not be required to obtain a 

permit under section 3005(e) with respect to such used oil until the Administrator 

has promulgated standards under section 3004 regarding the recycling or such used 

oiL 

"EXPANSION DURING INTERIM STATUS 

"See. 3015. (a) WASTE PILES.-The owner or operator of a waste pile qualifying for 

the authorization to operate under section 3005(e) shall be subject to the same 

requirements for liners and leachate eolleetion systems or equivalent proteetion provided 

in regulations promul(ated by the Administrator under section 3004 before Oetober 1, 

1982, or revised under seetian 3004~o) (relating to minimum teehnologieal requirements}, 

for new facilities reeeivq tndivi<llal permits under subsection (e) of seetion 3005, with 

respeet to each new \1\tt, replacement of an existing tmit, or lateral expansion or an 

existi~ unit that is withtn the waste management area identified in the permit 

application submitted~ .etlan 3005, with respect to eaeh new unit, replacement or 

an existi~ Wlit, or lat~ expansion or an existi~ tmit that is within the waste 

management area identified ln the permit application submitted under section 3005, and 

with respect to waste ~tftd beginni~ 6 months after the date of enactment of the 

Hazardous and Solid Wute Amendments of 1984. 

"(b) LANDFILLS AND SURFACE IMPOUNDMENTS.-
"(1) The owner or operator of a landfill or surface impoundment qualifying 

for the authorization to operate under seetion 3005(e) shall be subject to the 

re(Jlirements of seetion 3004(o) relating to minim1,1m teehnological requirements), 

with respeet to eaeh new unit, replacement of an existi~ unit, or lateral expansioni 

of an existi~ unit that is within 1he waste management area identified in the 

permit application submitted under this section, and wlth respeet to wute reeeived 

beginni• 6 months after the date of enactment of the Hazardous and Solid Waste 

Amendments of 1984. . 
"(2) 1be owner or operator of eaeh unit referred to in paragraph (1) shall 

notify the Administrator (or the State, if appropriate) 'at least 60 days prior to 

receiv~ waste. The Administrator (or the State) shall require the fili~, within 6 
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monthS of receipt of such notice, of an application for a final determination 

regardi~ the issuance of a permit tor each facility submitting such notice. 

• "(3) Jn the ease of I1IY unit in which the liner and leachate collection system 

has been imtalled pursuant to the requirements or this section and in good faith 

compliance with the Administrators regulations and guidance documents govern~ 

Uners and leachate collection systems, no liner or leachate collection system which 

Is different from that which was so installed pursuant to this seetion shall be 

re4J1tred for tuch unit by the Administrator when issuing the first permit under 

~eetion 3005 to such facility, except that the Administrator shall not be precluded 

from requiri~ installation of a new liner when the Administrator ha.s reason to 

believe that any liner installed pursua11• to the requirements of this section is 

leaJd~. The Administrator may, under . !tion 3004, amend the requirements for 

Uners and leachate colleetion systems required mder this section as may be 

necessary to provide additional protection !or human health and the environment. 

"'NVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE PACILmES 

"See. 3016 (a) Each Federal agency shall undertake a continuing program to 

compile, pub lis' and submit to the Administrator (and to the State in the case of sites in. 

States havi~ an authorized hazardous waste program) an inventory of each site which 

the Federal agency owns or operates or has owned or operated at which hazardous waste 

is stored, treated, or disposed of or has been disposed of at any time. The inventory shall 

be submitted every 2 years iMi , 1986. SUch inventory shall be available 

to the public as provided in · n 30 Information previously submitted by a 

Federal agency under seetion 103 o e Comprehensive Environmental Response, 

Compensation, and LiabUft· ·.ct of 1980, or under seetion 3005 or 3010 of this Act, or 

under this section need nc. oe resubmitted except that the agency shall update any 

previous submission to renect the latest available data and information. The inventory 

shall Include each of the followi~: 
"(1) A description of the location of each site at which any such treatment, 

storage, or disposal has taken place before the date on which permits are required 

under section 3005 for such storage, treatment, or disposal, and where hazardous 

waste has been disposed, a description of hydrogeology of the site· and the lCQation 

or withdrawal wells and surface water within one mUe of the site. 

"(2) Such information relating to the amount, nature, and toxicity of the 

hazardous waste in eaeh site as may be necessary to determine the extent of any 

heal• hazard which may be assoeiated with any site. · 

"(3) Information on the known rature and extent of environmental 

contamination at each site, including a description of the monitoring data obtained. 

"(4) Information concernq the current status of the site, lneludi~ 

information respeeti~ whether or not hazardous waste is currently being treated. 

stored, or disposed of at such site (and if not, the date on which aueh activity 

ceased) and information respecti~ the nature of any activity currently carried out 

at such lite. 
"(5) A Ust ot sites at which hazardous waste has been disposed and 

environmental monitoring data has not been obtained, and the reasons for the laet< 

ot monitorq data at each site. 
"(&) A description of response actions undertaken or contemplated at 

eontaminated sites • 
"(&) [ lie] An identification of the types of techniques of wute treatment, 

· storage, or disposal which have been used at •ch site • 
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"(?) The name and address and respomible Federal agency for each site 

determined as of the date of preparation or the inventory. ' 

"(b) !.NVD\ONMENTAL PROTEC'nON AGENCY PROGRAM.-It the Administrator 

determines that any Federal agency under subsection (a) Is not adequately providing 

mformatlon respecti~ the sites referred to in subsection (a), the Administrator shall 

notify the chief official of each qeney. If within 90 days following such notification, 

the Federal 11eney has not mdertaken a Procrtm to adequately provide sueh 

Information, the Administrator shall carry out the inventory program for such agency. 

"EXPORT OF HAZARDOUS WASTE 

Sec. 3017. (a) IN GENERAL.-BegiMi~ 24 months after the date of enactment of 

the Hazardous and Solld Waste Amendments of 1984, no person shall export any 

hazardaus waste identified or listed under this subtitle unless 
· UXA) such person has provided the notification required in subsection 

(c) or this section, 
(B) the covemment of the receivi~ country has consented to accept 

such hazardous waste, 
"(C) a copy of the receivq country's written consent is attached to 

the manifest accompanying each waste shipment, and 

"(D) the shipment conforms with the terms of the consent of the 

government or the reeeiving country required pursuant to subsection (e), or 

"(2) the United States and the Government or the reeeivire country have 

entered into an agreement as provided for in subsection (f) and the shipment 

conforms with the terms of such agreement. 
·"(b) REGOLATIONS.-Not later than 12 months after the date of enactment of the 

Hazardous and SoUd Waste Amendments of 1984, the Administrator shall promulgate the 

regulations necessary to implement this section. Such regulations shall become effective 

180 days after promulgation. 
"(c) NOTIFICATION.-Any person who intends to export a hazardous waste 

identified or listed under this subtlUe bgiMire 12 months after the date or enactment or 

the Hazardous and Solid Waste Amendments of 1984, shall, before such hazardous waste 

is scheduled to leave the United States, provide notification to the Administrator. Such 

notification shall contain the followi~ information: 
"(1) the name and address of the exporter; 
"(2) the types and estimated quantities of hazardous waste to be exported; 

"(3) the estimated frequency or rate at which such waste is to be exported; 

and the period of time over which such waste is to be exported; 

"(4) the ports of entry; 
"(5) a description of the maMer in which such hazardous waste will be 

transported to and treated, stored, or disposed in the receiving country; and 

"(6) the name and address of the ultimate treatment, storage or disposal 

facility. 
"(d) PROCEDURES FOR REQUESTING CONSENT OF THE RECEIVING COUN

TRY .-Within 30 days of the Administrator's receipt of a complete notification under this 

section, the Secretary of State, aeti~ on behaU of the Administrator, shall- · 

"(1) forward a copy of the notification to the government of the receiving 

country; . . 

"(2) advise the covernment that United States taw prohibits the export of 

hazardaus waste \llless the receiving country consents to accept the t-zardous 

waste; 
"(3) request the government to provide the Secretary with a written consent 

or objection to the terms of the notification; and 
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"(4) forward to the government of the receivi~ country a deseription of the 

Federal regulations which would apply to the treatment, storage, and disposal of 

the hazardous waste in the Unit~ :tates. 

"(e) CONVEYANCE OF ~Rm£ .. CONSENT TO EXPORTER.-Within 30 days of 

reeeipt by the Secretary of State of U\e receiving country's written consent or objeetion 

(or any subsequent comm1mication withdrawing a prior consent or. objection), the 

Administrator shall forward sueh a consent, objeetion, or other communication to the 

ezporter. ·: 
"(f) INTERNA110NAL AGREEMENTS.-Where there exists an international 

agreement between the United States and the government of the receiving country 

establlshire noti~, export! and ent'oreement, procedures !or the transportation, 

treatment, storage, and diSposal of hazardous wastes, only the requirements of 

JUbseetJon CaX2) and (g) shall apply. 

"(c) REPORTS.-After the date or enactment of the Hazardous and Solid Waste 

Amendments of 1984, any person who exports any hazardous waste identified or listed 

under section 3001 of this subtitle shall file with the Administrator no later than March 1 

of each year, a report summarizing the types, quantities, frequency, and ultimate 

destination of all such hazardous waste exported duri~ the previous calendar year. 

"(h) OTHER STANDARDS.-Nothi~ in this section shall preclude the Administrator 

from establishing other standards for the export or hazardous wastes under section 3002 

or section 3003 of this subtitle. · 

"DOM FSTIC SEW AGE 

"See. 3018. (a) REPORT.-The Administrator shall, not later than 1 S months after 

the date of enactment of the Hazardous and Solid Waste Amendments of 1984, submit a 

report to the Congress concerning those substances identified or listed under seetion 

3001 which are not regulated under this subtitle by reason of the exclusion for mixtures 

ot domestic sewage and other wastes that pass through a sewer system to a publicly 

owned treatment works. SUch report shall include the types, size and number of 

generators which dispose of such substances in this m&Mer, the types and quantities 

disposed of in this manner, and the identification o( significant generators, wastes, and 

waste constituents not regulated under existing Federal law or regulated under existing 

Federal law or regulated in a manner sufficient to protect human health and the 

environment. 
"(b) REVISIONS OF REGULATIONS.-Wfthin 18 months after submitting the report 

specified in subsection (a), the Administrator shall revise existing regulations and 

promulgate sueh additional regulations pursuant to this subtitle (or any other authority of 

the Administrator, including section 307 of the Federal Water Pollution Control Aet) as 

are necessary to assure that substances identified or listed under section 3001 which pass 

through a sewer system to a pubUely owned treatment works are adequately controlled to 

protect human health and the environment. 

"(e) REPORT ON WASTEWATER LAGOONS.-'nle Administrator shall, within 36 

months after the date of the enactment of the Hau.rdous and Solid Wute Amendments 

ot 1984, 5\i)mit a report to Congress concern~ wutewater lagoons at pubUely owned 

treatment works and their e!!~t on groundwater quality. Sueh report shalllnclude-

"(1) the number and size of such Jacoons; 

"(2) the types and quantities of wute eontained in such llroon; 

"(3) the extent to whieh JUCh waste has been or may be released from such 

lagoons and contaminate cround water; and 

"(4) available alternatives for preventing or eontroWng such releases. 

The Administrator may utilize the authority or section 3007 and 3013 Cor the purpose of 

completif€ such report. 
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"(d) APPLICATION OF SECTION 3010 AND SECTION 3007 .-The provts1ons of 

sections 3001 and 3010 shall apply to solid or dissolved materials in domestie sewqe to 

the same extent and in the same maMer as SUC!h provisions apply to hazardous waste. 

"EXPOSURE JNFORMA'MON AND HEALTH ASSESSMENTS 

. .\ ..... ...- . .._ ~ .•. --.-·- ·- ~·- .. --· . ._ 

-!'Sec; SOli~~ (a)' EXPOsURE INFORMA'MON.~BegiM~ on the date nine months 

after the tnaetmenf of the Hazardous and Solid Waste Amendments of 1984, eaeh 

application for a final determination regard~ a permit under seetion 3005(e) for a 

landfm or surfaee impoundment shall be aeeompanied by information reasonably 

ueertainable by the owner or operator on the potential for the publie to be exposed to 

hazardous wutes or hazardous eonstituents through releases related to the unit. At a 

minimum, such information must address: 

"(1) reasonably forseeable potential releases from both normal operations 

and aeeidents at the unit, ineluding releases a.ssoeiated with transportation to or 

from the unit; 
"(2) the potential pathways of human exposure to hazardous wastes or 

eonstituents resultirc from the releases deseribed under paragraph (1); and, 

"(3) the potential magnitude and nature of the human exposure resulting 

from sueh releases. . 

The owner or operator of a landffil or sur!aee impoundment for whieh an applieation !or 

sueh a final determination under seetion 300S(e) has been submitted prior to the date of 

enaetment or the Hazardous and Solid Waste Amendments of 1984 shall submit the 

information required by this subseetion to the Administrator (or the State, in the ease of 

a State with an authorized program) no later than the date 9 months after sueh date of 

enaetment. 
"(b) HEALTH ASSESSMENTS.-

"( I) The Administrator for the State, in the ease of a State with an 

authorized program) shall make the information required by subsection (a), together 

with other relevant information, avaDable to the Ageney for Toxie Substances and 

Disease Registry established by seetion 1 04{i) of the Comprehensive Environmental 

Response, Compensation and Liability Aet of 1980. 

"(2) Whenever in the ju~ment of the Administrator, or the State (in the ease 

of a State with an authorized program), a landfill or a surfaee impoundment poses a 

substantial potential risk to human health, due to the existenee of releases o! 

hazardous eonstituents, the magnitude of contamination with hazardous 

eonstituents whieh may be the result of a release, or the magnitude or the 

population exposed to sueh release or eontamination, the Administrator or the State 

(with the eoneurrenee of the Administrator) may request the Administrator of the 

Ageney for Toxie Substanees and Disease Registry to _eonduet a health usessment 

in eonneetion with sueh faeility and take other appropriate aetion with respeet to 

sueh risks as authorized by seetion 1 04(b) and (i) of the Comprehensive 

Environmental Response, Compensation and Liability Aet of 1980. If funds are 

provided in eoMeetion with sueh request the Administrator of sueh Ageney shall 

eonduet sueh health assessment. 

"(e) MEMBERS OF THE PUBLIC.-Any member of the publie may submit·evidenee 

of releases or or exposure to hazardOYS eonstituents from sueh a !aeWty, or as to the 

risks or health effeets associated with sueh releases or expos\D'e, to the Administrator of 

the Ageney for Toxic Substanees and Disease Registry, the Administrator, or the State 

(in the ease of a State with an authorized program). 

"(d) PRJORrrY .-In determinirc the order in which to conduet health assessments 

under this subseetion, the Administrator of the Agency for Toxie Substanees and Disease 
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Registry shall give priority to those facilities or sites at where there is documented 

evidence of release of hazardous constituents, at whi'ch the potential risk to human 

health appears highest, and for which in the judgment of the Administrator of sueh 

Agency existi~ health assessment data is inadequate to assess the poten.tial risk to 

t.aman health as provided in subjsection (!). 
"(e) PERIODIC REPORTS.-1be Administrator of sueh Agency shall issue periodic 

reports which Include the results of all the assessments carried out under this section. 

Such useS:sments or other actiVities shall be reported after appropriate peer review. 

"(f) DEFINmON.-For the purposes of this seetion, the term 'health assessments' 

shall Include preliminary assessments of the potential risk to human health pased by 

individual sites and facUlties subject to this section, based on such factors u the nature 

and extent of contamination, the existence of potential for pathways of human exp· Ire 

(incll&ti~ crouncs or surface water contamination, air emissions, and food .;. . .ain 

contamination), the size and potential suseeptibnlty of the community within the Ukely 

pathways of expasure, the comparison of expected human expasure levels to the short

term and tong-term health effects associated with identified contaminants and any 

available recommended exposure or tolerance Umits for such contaminants, and the 

comparison of existi~ morbidity and mortality data on diseases that may be associated 

with : observed levels of exposure. The assessment shall include an evaluation or the 

risks hi the potentially affected population from all sources of such contaminants, 

cinluding known point or nonpoint sources other than the site or facility in question. A 

purpose of such preliminary assessments shall be to help determine whether full-scale 

health or ePidemiological studies and medical evaluations of exposed populations shall be 

undertaken. 
"(g) COST RECOVERY .-In any ease in which a health assessment performed under 

this section diseloses the expasure of a population to the release of a hazardous 

substance, the costs of such health assessment may be recovered as a cost of response 

under section 107 of the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 from persons causi~ or contributing to such release of such 

hazardous substance or, in the case of multiple releases contributing to such exposure. to 

all such release. 

R-63 



. -stJB'ITI'LE D-STATE OR RBGDNAL SOLID WASTE PLANS 

"'BJECnV~ OF SUBTITLE 

"See.-. 4001. The objectives of this subtitle are to assist in developq and 

encouraci~ methods for the disposal of solid waste which are environmentally sound and 

which maximize the utilization of valuable resources includ~ energy and materials 

which. are reeoverable from 10lid waste and to encourage resouree conservation. Such 

objectives are to be accomplished through Federal technical and financial assistance to 

Stat• or reional authorities for comprehensive plaMing pursuant to federal guidelines 

designed to foster cooperation among Federal, State, and local governments and private 

industry. In developing such comprehensive plans, it is the intention of this Act that in 

determini~ the size of the waste-t~nergy facntty, adequate provision shall be given to 

the present and reasonably anticipated futW'e needs, including those needs created by 

thorough implementation of teetion 6002(h), of the recycli~ and resouree recovery 

interest within the area encompassed by the plaMing process. 

"FEDERAL GOIDWNES FOR PLANS 

"Sec. 4002. (a) GUIDELINES FOR IDENTIFlCAnON OF REGIONS.-For purposes 

of encouraging and facfiitati~ the development of regional planning for solid waste 

management, the Administrator, within one hundred and eighty days after the date of 

enactment of this section and after consultation with appropriate Federal, State, and 

local authorities, shall by regulation publish guidelines for the identification of those 

areas which have common solid waste management problems and are appropriate units 

for plaMing regional solid waste management services. Such guidelines shall consider-

"( I) the size and location of areas which should be included, 

"(2) the volume of solid waste which should be included, and 

-"(3) the available means of coordina ti~ regional planning with other 

related regional plaMing and for coordination of such regional plaMing into the 

State plan. 
"(b) GUIDELINES FOR STATE PLANS.-Not later than eighteen months after the 

date of enactment of this seetion and after notice and hearing, the Administrator shall, 

after consultation with appropriate Federal, State, and local authorities, promulgate 

regulations containing guidelines to assist in the development and implementation of 

State solid waste management plans (hereinafter in this title referred to as 'State 

plans'). The guidelines shall contain methods for achieving the objectives specified in 

section 4001. Such guidelines shall be reviewed from time to time, but not less 

frequently than every three years, and revised as may be appropriate. 

"(c) CONSIDERATIONS FOR STATE PLAN GUIDEUNES.-The guidelines 

promulgated under subsection (b) shall consider-
"(!) the vary~ regional, geologic, hydrologic, climatic, and other 

circumstances under which different solid waste practices are required in-order to 

insure the reasonable protection .of the quality of the ground and surface waters 

from leachate contamination, the reasonable protection of the quallty of the 

s.~rface waters from surface runoff contamination, and the reasonable protection 

of ambient air quality; 
"(2) characteristics and conditions of collection, storage, processi~, and 

disposal operating methods, techniques and practices, and location of facilities 
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M<an.:h 4. I'N ' 



J J 

- -----~ 

l{cgulalory l{ctJuircmcnl: l,rovidcd: Location: Commcnls: ( 'ilaliun(s): Ycs/No/NA 
~ ~h4.<>0 I rcquin:mcnb tor incorporation of 

appropriate parts of 40 CFR § 264 
Subpans I through 0. 

~ 264.oOI(a) Pn.:vention of release of 
..:ontaminateslconstituents to ground 
water. 

I 

~ ~o4·.o01 (a)( I) Volume and chemical composition of 
I wash: considering potential for 

migration rhrough lhe soil. 
§ 264.60 I (a){2) II ydrologic/Geologic characteristics 

of the unit and surrounding area. 
§ 2tJ4.oOI(a)(3} Existing quality of ground water 

including the sources of 
contamination and their cumulative 
impact on ground water. 

~ ~h4.oOI(a)(4), Quantity and Jirection of ground 
§ 264.60 I (b)(5) water now. 

§ 264.60l(a)(5) Proximity and withdrawal rates of 
current and potential grounJ water 
li:>CrS. 

-
§ ~M (J0l(a)(6} l,atterns of land use 

I 

~ 264.60 I (a){7) Potential tor deposition and migration 
of wash! anJ/or constituents to: 

suhsurli.u:c physical structures 

IIHII /IIIII.' or rood ~hain nnps. de. ·----·-

S.:CIHJII II t\.4 h (I~), l'ag..: ::'! '• 
~A ,,-,-h .t t nqv 



ltcgulatory ltcquirement: Provided: Location: Comments: 
Citation(s): Yes/No/NA 
§ 264.601(a)(8), · Potential for health risks caused by 
§ 204.601(b)(IO), human exposw-e to waste constituents 
§ 264.60 I (c)(6) 

§ 264.60 I (a)(9), Potential for damage to: 
§ 264.601(b)(ll), domestic animals. 
§ 264.601(c)(7) 

wildlife 

crops 

' vegetation 

physical structures 

§ 264.601(b) Prevention of release that may have 
aJverse effects on human health and 
the environment due to migration in 
surfuce water, wetlands, or soil 
surface:, considcring: 

§ 2 64 . 60 I (b)( I ) Volume and phusicaJ and chemical 
characteristics of the waste in the unit 

§ 264.60l(b)(2) Enectiveness and reliability of: 
containment 

confinement 

collection systems and structures 

~ 264.601(b)(3) llyJrologic characteristics of the 
' 

unit~ 

surruuudillf.! ah.'a 
--------------- ~-

l·•j'•·~ l.:jol,~- .ol: 'ol~ol ll•'lllhllll, 111111 ·----

S.:LIIOIIII.A.~ b(l2).1'01g.: 3 

) ) M.m.:h 4, IIJ'JII ) 



) 

~ ~- ---

l{c~ulatory 

( 'itali.on(s): 

~ 26·L6UI(b)(4) 

~ 2M.6UJ(b)(5) 

~ 264.60l(b)(6) 

§ 264.60l(b)(7) 

§ 264.60J(b)(M) 

~ '2 ( 14 t 10 I ( h)( 1)) 

§ 2tl4.tJUI(h)(IU) 

9 264.6UI(b)(ll) 

§ 264.60 I (c) 

~ 2t1·U10 l(h)( I), 
\ 2t)4 t.oltdl I) 

- . -·-· .. --------

-·----
--~- -

Requirement: 

Precipitation pallcrns in the region 

Quantity, quality, and direction of 
ground-water flow. 

Proximity to surface water 

Current and potential uses of nearby 
surtace water and water quality 
standards for these waters. 

Existing quality of surface water and 
soil in cthe area including all of the 
sources for contamination and the 
cumulative effect on surface water and 
soils. 

The patll..:rns of land use in the region; 

The potential for health risks caused 
hy human exposure to waste 
constituents; and 

The potential lor damage to domestic 
animals, wildlile, crops, vegetation, 
and physical structures caused by 
exposure to waste constitutents. 

Prevention of any release that may 
have adverse eftects on human heahh 
and the environment considering:. 

V ulumc and physical and chemical 
~haractcristics uf waste including 
l'llll..,..,j,,ll.., .&Ill I di "P'-''"·' 111'-

) 

Provided: Location: Comments: 
Yes/No/NA 

Scd&OII II A ·l.b ( 12 ), l'i.!gc ~ 
Mard1.J I'J'JX 

J 

I 
i 

I 



---- - -- -- --- ---

ltcgulatory Ucquircmcnt: l)rovidcd: Location: Comments: 

I 
( 'itafion(s): Ycs/No/NA 

off gast:s I 

aerosols 

particulates 

§ 264.60l(c)(2) EHectiveness and reliability of 
systems or structures to 

I eliminate/reduce/prevent 
emissions of hazardous waste to the 

' a Jr. 
I 

§ 264.60J(c)(3) Operational characteristics of the unit. 

§ 264.60l(c)(4) Characteristics of the unit and the 
surrounding area: 

meteorologic 

topographic 

9 264.601(<.:)(5) Existing quality of the air including 
the sources of contaminates and the 
cumulative impact on the air. 

§ 264.60l(c)(6) The potential for health risks caused 
by human exposure to waste 
constituents; and 

§ 264.60l(c)(7) The potential for damage to domestic 
animals, wildlife, crops, vegetation, 
and physical structures caused by 
exposure to waste constituents. 

S~:ct1011 II A.4 b (I 2), Page 5 ) 
M~n:h ..J. I 1N: 



) ' 
.---
Ucgulalory Ucquircmcnt: Provided: Location: Comments: ( 'ilation(s): 

\'cs/No/NA 
~ ~64.602 Monitoring, testing, analytical data, 

; inspet:tions, response, and reporting 
procedures and trequencies ~must 
ensure compliance with§§ 264.601, 
264.15, 264.33, 264.75, 264.76, 
264.77, and 264.101, as well as meet 
any additional requirements needed to 
protect human health and the 

I 
cnvirorunenl as specified in the 
permit: 

9 264.15 General Inspection Requirements I 

§ 264.33 Testing and Maintenance of 
Equipment 

~ ~6-1.75 Biennial Report 

~ 26-l. 76 Unmanifcsted Waste Report 
~ 

§ 26-1.77 Additional J{eports 
I ··-· 

§ 264.602 Requires the compliance with the 

' 
····-- following sections. 
·-· 

§ 264.101 Corrective action for solid 
waste management units 

§ 264.602 Other requirernents set by the 
Secretary to protect human heallh 

. and the environment specified in this 
.. permit (tor example Risk 
. . 

A:)SCSSIIlCill ). 
--.>ro-·;. 

Sc~liuuli.A.4.b.( 12),J•agc o 
~1-u·~·t. .t 1 on \I 



~ ?64.6(J·-. .;_' ---b~: 
" 1-:Z 

I 
I 

' nil 
· •rnau 

with 
dos 
treat 
cont 
that 
de co 
that 
rcqu 
post 
plat 

I--- ______ _ ='---=---- - .... -.-..:_ 
pn.--.; 
lht-, 

.. " . 

,. 

-
ircmnat: a•rovitlctl: Location: Comments: 

Ycs/No/NA 
---~-" 

;losure nn:. A miscellaneous 
hat is a 0isposal unit must be 
ained : .. a manner that complies 
~ 264 .60"1 dwing the post-
re caw ~riod. In addition, if a 
1ent 'lJ' st~>t ·.age Wlit has 
miH.._ted sviJ~ or ground water 
aJI:\Ot be cumpletely removed or 
ll:.uninated <!:;ring closure, then 
1 .it must also aueet the 
~.:ns•:nts of§ 2Lil. 60 I during 
~losute care. The post-closure 
mder § 264.11 H must speciJy the 
Jurc::i 1hat will u~ used to satisfy 
:ljUirclalelll. - - I .. 

.. . ~·· 

~ ---

) 
S.:dauuii.A.4 h(12), l'<Jgc 7 ) 

Muu:h4, l'J'Jl 



--



REVIEW CHECKLIST b~A 
FOR ,~)' 

CLOSURE/POST CLOSURE CARE APPLICATIONS 

FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

b~4~)' 
( 

(§ 264.110 and § 265.110) 

' ,. 

~---~-~~: ~· 
~ f/ 

-r.t.· l._ 

rr 
.,. 

( (. 



Part B Application 
Administrative Review 
Type of Parmi t r Cloaure/Po.t ~ure Care 
Facility a 
Unit a 
Date& 

REGULATORY 
CITATIOR(S): 
s 264.111 
s 265.111 

s 264.lll(b) 
s 265.lll(b) 

RIQUIRIUUUI:r a 

The owner/operator must 
close thetacility in a 
manner thata 
(a) mint.izes the need for 
further maintenance 

PROVIDED a 
lea/No/N.A. 

controls, minimizes, or ~ 
eliminates escape of hazardous ~~ waste/constituents to the extent · ~J:tt 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Pro<Jram 
Standard Operating Prooodurea 

Chapter 6, Cheokliat V 
Page 3 ot 47 

LOCATION: COHMENfSr 

necessary toa protect human ~1f~~ health and the environment. ~~--------

\ 

poet closure escape of 
hazardous waste. 

poet closure escape of 
hazardous constitu, .• t.s. 

poet closure escape of 
leachate. 

post closure escape of 
contaminated run-off. 

surface water. 

atmosphere. 



Part B Application 
Administrative Review 
Typo of Penni.t1 Closure/Po•t Cto.ure Care 
f'acilityz 
Unit I 
Date a 

R~GULATORY RBQUIRBKBHTa 
CITATIOH(S)z 
S 264.112(b) content of the plan (continued) 
s 265.112(b) 

t 

(2) description of how final 
closure of the facility 
will be conducted in 
accordance with S 
26.& .111/265.111. 

Estimated maximum extent 
of operations identified. 

(3) Estimate of the maximum 
inventory of hazardous 
waste ~ on-site over 
the active life of the 
facility. 

Detailed description of 
the methods to be used 
during partial closure. 

Detailed description of 
the methods to be used 
during final closure. 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Program 
Standard Operating Procedures 

Chapter 6, Cheokli•t V 
Page 7 of 47 

PROVIDED: LOCATIOHz COMMENTS: 
Yea/Ho/H.A. 

\ 

_ ..... v 
~4..(-)' 

'-



Port B Application 
Admlnlatrativ. Review 
Type of Permit& Cloaure/Poat Cloaux. Car• 
Facility: 
Unit& 
O.tea 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Program 
Standard Operating Procedures 

Chapter 6, Checkli1t V 
Page 11 of 47 

REGULATORY 
CITATION(&) I 

S 264.112(c) 

REQUIR&NBB~a PROVIDED: LOCATION: COMMENTS: 

S 265.112(c) 
s 270.42 s 124 

s 2 64 • 112 (c) ( 1 ) 
S 265.112(c)(l) 

s 2 64. 112 (c) ( 2) 
s 2 65 • ll2 (c) ( 2 ) 

( 

Amendment of the Plan must be 
a written request to moditya 

operating Plana. 

facility design. 

approved closure plan. 

Requested prior to 
notification ot 
partial closure. • 

Requested prior to 
notification of 
final closure. 

Written notification or 
request is required for 
closure plana whena 
(i) a change in operating 

plans affects the 
closure plan. 

a change in facility 
design affects the 
closure plan. 

Yea/Ho/H.A. 

~~r 

( 



Part B Application 
Administrative Review 
Type of Parmit1 Cloaure/Poat Cloeure Care 
P'aoill t y 1 

unit1 
Date a 

REGULATORY 
CITATIOR(8)1 
s 264.112(d) 

( 

aBQUIRBKBM~a 

Notification ofa 
Partial Closure 

Final Closure 

PIIOVIDED1 
y,~/No/N.A. 

---

(1) Notify the secretary at 
least 60 days prior to date 
he expects to begin closure cf 1 ·- ~ 

Surface Impoundments 

waste Piles 

Land Treatment units 

Landfills 

Or the final closure of 
any of the above. 

,. 
------ ·-···-. .. -

Notice 45 days prior to closin91 
Treatment/Storage Tanka. ____ ~ 

Container Storage. 

Ill•· Lilt! I olltll :i. 

( 

•~ew Mexico Environment Department 
Hazardo~ and Radioactive Hateriala Bureau 

RCRA Permit PrOC)rU 
Standard Operating Prooedurea 

Chapter 6, Cheoklbt V 
Page 15 of 47 

LOCATIOHa , C\htMENTS 1 

--·-··------------

--·-·····-----------

--··=f-

- --.. ~ 
- .-_.,_,..-

_____ ;.,.. __ _ 
----·------

--.·--------



Part B Application 
Administrative Review 
Type of Pe.rmi.ta Cloaure/Poat Cloeure Care 
Facility a 
Unit a 
Date a 

REGULATORY 
CI'l'ATION(S)z 
S 264.112(e) 

RBQUIRBKB.Ta PROVIDEDz 
Yea/No/N.A. 

Nothing in thia section shall 
preclude the owner or operator 
from removing hazardous waste, 
decontaminating/dismantling 
equipment at any time bator~ 
or after notification of 
partial or final closure. 

Time allowed for closurez 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Program 
Standard Operating Procedures 

Chapter 6, Cheokliat V 
Page 19 of 47 

LOCATION: COMMENTS: 

s 264.113 
s 265.113 

o~ -vr:.:zA 
"?· 

S 2 64 • 113 (a) 

( 

Within 90 days after receipt 
ot final volume the owner or 
operator must treat, 

remove, 

dispose of, 

in accordance with the approved 
closure plan under the provisions 
of 264.lll(d) and (e) and request 
modification if z 
(l)(i) activities will of 

necessity take longer 
than 90 days. 

( 



Part B Application 
Administrative Review 
Type of Pendt 1 Cloeure/Poet Clcleu.re Care 
Facility I 
UIIJ.t I 

Da~·· 

REGULATORY 
CITATIOH(S): 
S 264.lll(c) 
S 265.lll(c) 

RBQUIR&M&.Ta PROVIDED: 
Yea/Ho/H.A. 

Demonstrate under the provisions 
of paragraphs (a)(l) and (b)(l) musts 
(1) be made for (a)(1) at least 

( 2) 

30 days prior to expiration 
of the 90 day period in 
paragraph (a). 

be made tor (b)(1) at least 
30 days prior to expiration ~ 
of the 180 day period in ~) 
paragraph (b). . 't~ 

New Mexico 't;n,;;t:ronment l\epart.ment 
Hazudoua and Radiq"""'tJ ··'.J Mater"-~l"' Bureau 

XI.!RA Pe.rll4t l'.·ogram 
Stand~ 0perating ~~~edur•• 

c.' .;pter 6 , cru: ;,)d : •t v 
Page ~l .:,f 47 

LOCA1'I0Na COHMBW'tSa 

--:'-

---~;_-;·-~ 

s 264.lll(d) 
s 265.lll(d) 

The Secretary may allow on 
owner or operators request 
allow receipt of only non-

the -~~ .. 
to /' 

hazardous waste in a landfill, __________ _ 

land treatment unit, --- ---··----
surface impoundment, ------· -- -·- _,-.,.. 

( ( 



Part 8 Application 
Adminiatrative Review 
Type of Permita Cloaure/Poat Cloeure Care 
P'aoilitya 
unit a, 
Date a 

REGULATORY 
CITATIOH(S)a 
s 264.113(d)(4) 

s 264.113(e)(1) 
s 265.113(e) 

RBQUIRBMB.~a PROVIDED& 
lea/Ho/H.A. 

Request to modify ana demonstration 
referred to in paragraphs (d)(l) 
and (d)(2) aubmitted to the Secretary 
no later than 120 days prior to the 
date the owner or operator 
receives final volume of 
hazardous wasta. 

submitted with the request to () 
modify the permit will bea 1~ 
(i) contingent correct~ve rr-~ 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit ProgrAIII 
Standard Operating Procedures 

Chapter 6, Cheokliat V 
Page 27 of 47 

LOCATION I COHMBNTS1 

s 264.113(e) 
s 265.113(8) 

measures ~~ 

(ii) Plan for removal of ~ 

s 264.113(e) 
s 265.113(8) 

( 

hazardous waste must be 
in compliance witi. 
paragraph (e)(2). 

(2) Remove all hazardous waste 
from the unita 
liquids 

sludges 

' l 



Part B Application 
Adminiatrotive Review 
Type of P~ta Cloaure/Po•t Clo.ure CAre 
Facility a 
Unit a 
Dote a 

R&QUIRBIIBI!ITa PROVIDEDs 

New Mexico Environment Department 
Hazardous and Radioactive Materiala Bureau 

RCRA Permit Program 
Standard Operating Procedure• 

Chapter 6, Cheokliat V 
Page 31 of 47 

LOCATION: COMMENTS: 
REGULATOR! 
CITATIOI!I(S)a 
s 264.113(e)(7) 
S 265.113(e)(7) 

Yea/No/N.A. 
If the owner or operator fails 
to implement corrective measures 
under the provisions of 
paragraph (e)(4) or fails to 
make substantial progress under 
the provisions of paragraph 
(e)(6) the Secretary shall• 
(i) notify the owner or operator 

in writing to begin closure 
with detailed reasons. 

S 264.113(e)(7)(ii) 
S 265.113(e)(1) 

provide the owner or operator 
and the public a comment 
period no later than 20 days 
after the date of notice. 

(iii) 

( 

if the Secretary receives no 
written comments the decision 
becomes final 5 days after the 
close of the comment period. 
The Secretary will notify the 
owner or operator that the 
decision is final and the 
revised closure plan if 
necessary must be submitted 
within 15 days of final 
notice. 

t'\ ' . • , .r 
'· . ..j. ~ .··r-· 

( 

• 4'' 
( .-•. ' ' 
.t / '· 

.-· 

\._, 



Part 8 Application 
Adm!nietrative Review 
TyJW!- of Peodt 1 Cloew:e/Poet Clo.ur. Care 
Fac.l.l.itya 
Unit I 
Date I 

REGULATOR 'I 
CITATIOR(8)1 
s 264.116 
s 265.116 

RBQUIRBIII8Ta PROVIDED a 
Yea/No/N.A. 

Survey Plat 
No later than the submission 
ot the certification of 
closure of each hazardous 
waste disposal unit the owner 
or operator must submit to 
the local zoning authority and 
the Secretary a survey plat 
indicating location and 
bench marks. ..... 

(),. 
The plat must be prepared and .A.-~1 

New Mexico Environment Depeitment 
Hazardoue and Radioactive HAteriale Bureau 

RCRA Permit Procp::om 
Standard Operating Procedure• 

Chapter 6, Cheoklilt V 
Page 35 of 47 

LOCATION I COMMENTS I 

certified by a professional . •.~'1 
land surveyor. i;(..f~---

s 264.118 
s 265.118 

S 264 .118(a) 
S 265.118(a) 

s 264.118(b)(l) 
s 265.118(b)(l) 

( 

Post Closure Plans 

Owners and operators must have 
a written Post Closure care Plan. 

The Plan must contain a detailed 
description of planned monitoring 
~ct1vitles dnrt frequencies at 
wh1ch they Will c:omply with: 
Subpart F: 
description 

( 
\...... 



Part B Application 
Administrative Review 
Type of Permit 1 Cloaure/Poat Cla.ura Care 
P'aoilltya 
Unit a 
Data: 

REGULATORY 
CITATION(&)& 
s 264.118 (d) 
s 265.118(d) 

s 2 64 • 118 ( d ) ( 2 ) 
s 2 64 • 112 (c) 
S 265.112(c) 

( 

RBQUIRBH.H'rl PROVIDED: 
lea/No/N.A. 

To Amend the Post Closure Care 
Plan the owner or operator 
must submit written notifica
tion or a request for the 
permit DOdification to authorize 
a change to the approved Post 
Closure Care Plan under the 
provisions of S 124 and S 270. 

~)-" 
••.• 4, ., .. ,. , The request must include a 

written copy of the a~nded 
plan. . -· ... *I~· ' . . ----- ",:,(··',., 

• .l· '-
(1) Subaitted to the Secretary 

during the active life of 
the facility or during 
Post Closure Care Period. 

Amendment of the Plan must be 
a written request to modify 

request to modify: 

operating Plans. 

facility design. 

approved closure plan. 

(; 

( 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Program 
Standard Operating PrOQeduraa 

Chapter 6, Cheokliat V 
Page J9 of 47 

LOCATION& COHHEN'l'S: 

\... 



Part 8 Application 
Administrative Review 
Type of Permit• Cloaure/Poat Cl.a.~ Car. 
Facility a 
unit I 
Dote a 

REGULATOR 'I 
CITA'1'IOR(8)a 
s 2 64 • 118 (d) ( 4 ) 
s 265.118(d)(4) 

s 264.119 
s 265.119 

S 264.119(a) 
S 265.119(a) 

R8QUIRBMBM'1'1 

Within 30 days if change 
occurred during partial or 
final closure and approved 
under the provisions of 
S 270 and S 124.SS. 

Post Closure Care Notices 

PROVIDSDa 
'lea/Ho/H.A. 

/);..,, 
...... -...... ' 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Permit Program 
Standard Operating Procedures 

Chapter 6, Cheokli•t V 
Page 43 of 47 

LOCATION& COMMBHTS& 

No later than 60 days after 
certification of closu~e of 
each hazardous waste disposal 
unit of the facility tor 
hazardous waste disposed of 
prior to 1-12-81 the owner or 
operator must identify type of 
hazardous waste, location of 
hazardous waste, quantity of 
hazardous waste, to the beat 
ability of the information 
known in accordance with the 
recorda kept. 

~ ,' ') 

'i~'~ 
~· 

( I ~ 



Part B Application 
Admlnistrativ. Review 
Type of Permita Closure/Poat Cloaure Care 
f'acilil, 1 

Unit a 
Date a 

RI!!OULATOR'I RBQUIRBHBIITI PROVIDIDa 
CITATION(S)a Yea/No/N.A. 

(2) The addition of a notation to 
the deed or instrument 
indicating removal of the 
hazardous waste. 

s 264.120 Certification of Completion of Post Closure care s 265.120 

( 

No later than 60 days after completion of 
the established Post Closure Care Period 
tor each hazardous waste disposal unit the 
owner or operator must submit to the 
Secretary by registered mail, a certificate 
that the Post Closure Care Plan for the 
hazardous waste disposal unit was performed 
in accordance with the specification in the 
approved Post Closure Care Plan. The 
certificate must be signed by the owner or 
operator and an independent, registered, 
professional engineer. Documentation 
supporting the independent registered 
professional engineer's certification 
must be forwarded to the secretary upon 
request until he releases the owner or 
operator trow · he financial assurance 
requit·ement tt.~r post closure care under 
264.14S(i). 

( 

New Mexico Environment Department 
Hazardous and Radioactive Materials Bureau 

RCRA Pennit Program 
Standard Operating Procedures 

Chapter 6, Chookli•t V 
Page 47 of 47 

LOCATION a COHMBHTSa 

-~ . '· 

\.. 





-

. fi'ACILITY: 

DOCUMENT 
. TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYI•E OF 
t•ERMIT: 

REVIEWER: 

DATE OF 
UEVIEW: 

) 

REVIEW CHECKLIST 
FOR 

LAND TREATMENT DEMONSTRATION 
(§ 264.272 and§ 270.63) . 

) 
Sl:.:tloll II AA J(4), I':."\. I 

M•m;h Ji 



.I - J , 
.l{cgulaloa·y ltcq uircmcnl: l)rovidcd: Location: Comments: ( 'italiuu(s): Ycs/No/NA 
1 §:nu.t>J(a) R~4uir~nH:nts lor treatment 

i 
demonstration permit under 
264.272(c) 

f~h4.272(c)( I) Accurately simulate characteristics 
and operating conditions including: 

9264.272(c)( I )(i) Characteristics of waste -
§264.272(()( I )(ii) Climate 

§264.272( c)( I )(iii) Topography of area 
I §26-t ""~72(c)( I )(iv) Soil characteristics (including dept_h) 

§264 .272( c)( I)( v) Operating practices 
§2&4.272(c)(2) Demonstration that hazardous 

constitw.:nts in the waste to be tested 
will be complc.:tcly degraded, 
transformed, or immobilized in the 
tn:atment znnc 1--. 

§2&4.272(c)(3) Demonstration conducted in a manner 
that protects human health and the 
environment considering: 

~2&4.272( c)(3 )(i) Waste characteristics I 

Operating and monitoring measures 
§2&4.2 72( c)( 3 )(iii) Test durution 

§264 272(c)(3)(iv) Waste volume 

~2t,·L~72( c )(1 )( v) I·: vul uatiun uf pot&:utial J(,r migration 
I 

,,f lla:;;arduus constituents tu gruund 
. I , II" '>lllf.ll.l" \\.IlL I ··---·--------

Sct:liou llA4 u(4), l'<~g.: ~ -



,. 

l~cgulatory l~cquircmcnt: Provided: Loc;~tiou: Comments: C'itation(s): Yes/No/NA 
Permit Type: 

§.27U.63(a) I) Treatment or disposal pcrmit 
(covering only the field test or 
l<tboratory analyses) 

§270.63ta) 2) Two-phase facility permit 
(covering the fidd tests or laboratory 
analyses and the design, construction 
operation and maintenance of the land 
treatment unit) 

§27U.63(b) Two-phased permit requirements: 

First phase of the facility permit 
conditions for conducting the tidd test 
or laboratory analyses: 

- Design anJ operating paramctas 
(induding test or analyses duration(s), 
and for lidd tests, the horizontal and 
vertical dimensions of the treatment 
zone) 

- Monitoring procedures 

- Post-demonstration clean-up 

J activities 

-Other conditions under §264.272(c) 
as necessitated by tht: dirt:ctor 

Sewnd phase conditions- all Subpart 
I M rc4uin:mcnts as tll~·y pertain to unit 
' design. C\llhtructiun. upcratiu11 and 
I Ill ;1111 h: ll;llll' C -- -----

Sc:~o:IIUII llA.4 J(4), Page 3 

) ') Ma•d•4. I'J' ") 



) 

l{cgulatory Requirement: 
( 'ilalion(s): 

~270.63(c) Compktion of demonstration rc:quin:s 
a signed certification (§270.11) that 
the fidd test!) or laboratory analyses 
were carried out in accorqance with 
the conditions specified in phase one 
of the permit -----

4.• 

J 

l,rovidcd: Loc.atioo: 
\'cs/No/NA 

Comments: 

Sct:ltull II A 4 Ll( 4 ). l'-1g.: ·I 
M~•..:h.:J,IIJ'J!! 

, 



-~ ... 



FACILITY: 

DOCU J\tl ENT 
TITLE: 

DOCUI\1ENT 
DATE: 

UNIT: 

TYPE OF 
PERI\-IIT: 

REVIEWER: 

DATE OF 
IH~\'IE\V: 

( 

CHECKLIST FOR RESEARCH, DEVELOPMENT 

AND DEMONSTRATION PERMIT APPLICATION 

(§ 270.65) 

( 
s~.:tion ll.r\.4 . ..1(6), l'abo I l 4,PNll 



\ 

Rca.:uhetor)" 
Citatiun(s) 

~ 27U.M Subpart F 

~· 270.65(a) 

~ .l7t1.65(a)(.l) 

~ 27U.65(a)(3) 

~ 27t1.65(a)(J) 

~ 27t1.65(a)(3) 

~ 270 6.S(a)( 1) 

~ 271U,5(a)(1) 

~ 271l.(,.S(a)(1) 

~ 271U,5(a)(J) 

~ 270.65(b) 

~ 270 h.'i(c) 

~ :!711 (,.S(dl 

\ 

Requirement 

Resellrch, Development ;end Demonstrlltion 
Permits 

Explanation as to why the proposed activity is 
experimental and innovative. 

Such requircmaliS as the Secretary deems necessary 
to protect hWIWI health and the environment, 
including but not limited to, requirements regarding: 
monitoring 

operation 

financial responsibility 

closure 

remedial action, and 

such requirements as the Secretary deems necessary 
regarding testing cutd 

providing of infonnation to the Secretary with 
respect to the operation of the facility. 

Procedures for public participation 

The Secretary may order tlte immediate h:mtination 
of all operation ;my time the Secretary dctem1ines it 
is ncces~IJ)' for humcua health and tlle environment. 
Any RD&D Pennit is for the period of one (I) year 
aud m;n be renewed a lllil\illlulll of three (1) times. 
f{l-"11..:\\ ;;I is uol auluuaali..: and anusl he applil."d for 
.IIIII j 11'11 r1.:d 

Provided: Location 
Ye&/No/NA 

Comments 

I 

I 

s~~tiun II.A 4 J(c'o). I'"J;" 2 
M••· h 4, I'J!.IH 



- -

Rc~:ulatory Requirement Provided: Locatioo Comments Citation(s) 
Yes/No/NA 

26-t Subpart B I 2 70 GENERAL FACILITY STANDARDS I PERMIT Subpart B APPLICATION 
~ 26·t II EPA J.D. Number 

~ 270.11 Signatories to the permit application and repons 

§ 2711. 13 Contentl of Part A 
I 
I 

~ 270. t:l(a) Activities conducted requiring a RCRA pennit 
i 

§ 27U.IJ(b) Name, mailing address and location of lhe proposed 
facility 

~ 270.IJ(d)(e) Name, address and telephone number of lhe owner, 
and opemtor of lhe proposed facilily. 

~ 2711. DO) Specification of type and quantity of ha:tardous 
waste. :md processes used 

~ 2(,~ Subpan B I GENERAL FACILITY STANDARDS I Contents 
~ 2711.1~ of Part 8 

~ 2711.l~(b)( I) General description of the proposed facility 

~ 27U.I~(bJ(2) Physical and Chemical analyses of lhe ha:tardous 
~ 26~.13 wastes that will be handled at lhe facility 
§ 26~.14(b) Description of barrier(s) and means to control entry 

(24-hour surveillance) -
§ lh-t.J-t(C) Description of warning signs 

~ 2711 14(b)(4) Description of security procedures and required 
equipment 

~ 2711 l~(b)l:'i) fopy of general inspcdion sdaedulc 

S<cliuu IL\.~ J(h), l'as< J 

( ( ~.< ~. 1~n 

\_ 



l \ 

--~-- ---- - ---------- - --

Rc~ulatuo Requirement Provided: Loclltion Comments {'itation(l>J 
Yes/No/NA 

~ 270_I-t(b)(7) Contingency Piau 

~ 2711.1-t(b)(H) General hazard prevention 

~ 2711.1-t(b)(K)(iii) Corrective action plan 

~ 2711.1-t(b)('J) Prevention of ignition or reaction of wastes 
~ 26-t.l7 

~ 270. H(b)( 10) Traffic Plan 

~ 26-t.IJ General Waste Aaalysb 
~ 26-t.IJ(b) Written waste analysis plan, including parameters 

and test methods 

~ 26-t.IJ(b)( I) Parameters to be analyzed for in 
each waste 

~ 26-t.l3(b)(2) Analytical methods 

-.. 
~ 2h-t. Ll(b)(.l) MctJ10ds to sample wastes 

~ 26-t.IJ(b)(J)(i,ii) Types of sample (e.g. grab/composite) 

~ 2(1-l.IJ(b)(-t) Frequency of analysis 

~ 2h-t.l5 Gcncnl Inspection Requirements: 
~ 26-t.l5(b)(l) Inspection schedule 

~ 2Co-t 15(b){ I) llcms to be inspc~.:tcd · 

~ ~t.-t J:'(bJ(lJ Typ..: of prubl..:ms fur \\ hil.:h cad• item is inspcclcd 

J -

S~diun 11.1\ ~ J(b). I'J•'· I 
~ 4, I ·•JX 



Regul,.tory 
Citation(s) 

~ 26-l.l5(b)(4) 

~ 264.15(c) 

§ 264.15(d) 

~ 264.15(d) 

* 264.15(d) 

§ 264.15(d) 

§ 264.15(d) 

~ 264.16 

§ 264 l6(a)(l); 
~ 264.16(d)(3) 

§ 264. I H(a) 

~ 264.1H(b) 

§ 2 711 Subpart C 

* 2711. ]II 

~ 2711 Jll(al 

~ 2711 \II( b) 

( 

Requirement . 

Inspection frequency 

Remedial action for deteriorated or malfunctioning 
equipment 

Inspection log or sununary, containing, at a 
minimum; 

the date and time of the inspection. 

the name of the inspector. 

a notation of the observations made, 

and the date and nature of any repairs or other 
remedial actions. 

Personnel Training in automatic hazardous waste 
cut-off, shut down of oper.uions, and imminent 
danger response 

Qualifications of safely persoMel 

Seismic considerations 

Flood plain description with drawings 

PERMIT CONDITIONS: 

Inspection and enlly by Agency persOJUicl 

Duty to comply 

Uuty 10 reapply 

-- ---

Provided: Location 
Ycs/No/NA 

-

Comments 

I 

i 

s~~llon II.A.4 .!(6). 1·~~~ 5 
·ch 4, 1\I~M 



Rc~ul;atory 
Citalion(s) 

~ 27U.JO(c) 

~ 270.JO(c) 

~ 270.30(i)( I) 

~ 270. JU(j) 

--
~ 27U.30(j)(3) 

~ 27U. 31 (j)(J )(i) 

~ 27U .. ll{j)(l)(ii) 

~ 2711.1 l(j)(.l)(iii) 

~ 2711 .. ll{j)(l)(iv) 

~ 27113 l(j){J)(V) 

~ 2711 ll(j)(3)(vi) 

~ 270.JU(I)(5) 

Subpan C 

~ 2l··Lll 

~ 21·~ 12: 
~.!c.~ n 

-- ---

Requirement 

Need to halt or reduce activity not a defence 

Proper operation and maintenance 

Reporting planned changes 

Monitoring and records 

Records for monitoring infonnation shall include ... 

Dates, exact place and time of sampling or 
measurements 

The names of the individuals who perfonued the 
sampling or measurements 

The dates analyses were performed 

The analytical techniques or methods used 

The names of the individuaJ(s) who perfonned the 
cuaalyses 

The results of such analyses 

Compliance Schedules 

PREPAREDNESS & PREVENTION 
Design and operation of facility to minimize 
possibility of fires, explosions. or releases 
Required Equipment aud their testing cu1d 
maiutcnam:e 

Provided: Location 
Yes/No/NA 

Comments 

I 

So:.:tion IIA4 . .J(6), l'a!:~ 6 
M;• ' 4, l'JY~ 



- ---

Rc~ulatury Requirement Provided: Location Comments ('itatiun(s) 
Yes/No/NA 

~ .U,.J H Access to communication or alam1 systems 

~ 26-1.15 Required Aisle Space 

Subpart D CONTINGENCY PLAN & EMERGENCY 
PROCEDURES 

~ 26-1.51 Purpose and implementation of contingency plan 

~ 26-1.52 Contents of contingency plan 

.. 
~ 26.J.52(c) Arrangements with local govennment agencies 

~ 26-1.52(1) Evacuation Plan 

~ 26-1.53 Copy of Contingency plan at facility and local 
emergency responders 

~ 2C,.J. 5-1 Amendment of contingency plan 

§ 2CI.J.55 Emergency coordinator 

§ 2h-1.56 Emergency procedures 

§ 2(,.J.56c Identification of hazardous materials 

~ 26-U6(g) Storage iUld treatment of released materials after an 
emergency 

Subpart E MANif'EST, R.ECORDKEEPING, REPORTING 
AND DOCUMENTS TO BE MAINTAINIW AT 
THE 1-'ACILITY: 

~ :!h-llllhl <.i-:111.:ral Wa!>t-: Aualysis Piau 

s~diun ll.i\.4 ..1(6), 1'•1:~ 7 

~· h "· 1~9!1 

\ 



--
Rc~:ul.atury 
Citalion(s) 

~ 26-UC,(d) 

~ 26.J.53(a) 

~ 26-J. 73 

§ 26-J. 73(b)( I) 

~ 26-J. 73(b)(2) 

~ 26.J.73(b)(J) 

§ 26-J 73(b)(.J) 

§ 26.J.73(b)(5) 

§ 26-1. 73(b}((1) 

~ 2(,.J.73(b)(7) 

~ 26.J.I.J2(d) 

Requirement 

PcrsoMcl trainiug records 

Contingency plan 

Owner/Operator must keep written operating record 
at the facility 

Description and quantity of wastes received, treated, 
stored or disposed of 

Records on locations and quantity of hazardous 
wastes within the facility 

Waste analysis results 

Records of contingency plan implementation 

Inspection records 

Ground water monitoring, testing or analytical data, 
and corrective action where required by Subpan F 

For off-site facilities, notices to genemtors as 
specified in § 26.J.I2(b) 

Closure plan and post-closure cost estimates 

- -----

Provided: Location 
Yes/Nu/NA 

Comments 

I 

I 

S.:.:liun II A.4.J(l>), 1',..:~ ll 

~"r' '· I'J'JII 



--
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Friday 
July 27, 1990 

Part II 

Environmental 
Protection Agency 
40 CFR Parts 264, 265, 270, and 271 
Corrective Action for Solid Waste 
Management Units at Hazardous Waste 
Management Facilities; Proposed Rule 

\, 

" ' 
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ENVIRONMENTAL PROTECTION 
AGE~CY 

40 CFR Parta ~. 265. 270, end 271 

(FRL-340H; EPA/OSW~~12l 

FUN 2050-AB42 

Corrective Action for SoUd w .. te 
Ma~ement Unlta (SWMUa) at 
Hazardous Waste Management 
Faclllti" 

AQENC;r. Environmental Protection 
Ag~ncy. 

ACTION: Propo1ed rule. 

SUtAIAI'Y: The Environmental Protection 
Agency i1 today propolif\8 requirement• 
u.,der the Re1ource Con•ervation and 
Recovery Act (RCRA) for corrective 
action for aolid wute management unit1 
(SWMU1) at facilitie1 1eekins a pennit 
under 1ection 300S(c) of RCRA. Thla 
proposal will etlllbliah procedure• and 
techmcal requirement• for implementins 
correcuve action under 1ection 3004(u) 
ofRCRA. 

Today'• propo1al would create a new 
sub,art Sin the RCRA part Z64 
reguiationa to define requirement• for 
corf4uctins remedial investigationl. 
e\·allating potential remedies. and 
sel~tinland implementins remedies at 
RCRA facilitiet. It alae proposes to 
amend the RCRA part Z70 pennit 
requ1rcmenta. meke conformins changes 
to part 264 and Z65 facility clo1ure 
information requirements. and establi1h 
standards for States to become 
authonz:ed to administer corrective 
action requiremenu. 

DAna: Written comment• on thi1 
propo1ed rule ahould be 1ubmitted on or 
before September ZS. 1990. 

Public hearing• oo thi• proposed 
rulemaking are 1cheduled u follows: 

• October i, 1990 in San Franciaco. 

CA 
• October 12. 1990 in Washington. 

DC. 
ADO,.USES: ne public hearings will be 
held at the following location•: 

• October 9, 1990 at the Hyatt 
R<'gency San Franciaco in Embarcadero 
Center. 5 Embarcadero Center. San 
Francisco, CA 94111 (4U-788-123<4}: and 

• October 12. 1990 at the Omni· 
Shoreham Hotel. 2500 Calvert Street 
NW .. Wuhington. DC 20008 (20Z-Z34-

0i00). 
Those individual• who wish to 

present oral testimony at either of the 
public hearings must request Mn 
opportunity to be heard. Request• must 
be made in wntins to Thea McManus, 
Hearing• Clerk. Office of Program 
Management (05-305), U.S. 
Environmental Protection Agency. 401 M 

Street SW_ Wuhinston. DC 20460. The 
reque1t •hould ~re~nce the RCRA 
Corrective Action Proposed Rule. 
Regulatory Docket No. F-90-CA.SP
FFFFP. Unleaa otherwise reque1ted in 
writina, individual• wtll be 1cheduled 
to-minute time 1egment1 to pre1ent oral 
testimony. Time 1egment1 will be 
allotted hued on the order in which the 
written requeata are received. Written 
reque111 must be received by the end of 
the written comment period. 

Written comment• on today'1 
propo1al 1hould be addreued to the 
docket clerk at the followina addreaa: 
U.S. En\"ironmental Protection Agency. 
RCRA Docket (0S-3o5), 401 M Street 
SW~ Wuhinston. DC 20480. One 
original and two copies •hould be 1ent 
and identified by reruJatory docket 
reference number F-oo-<:ASP-FFFFP. 
The docket ia open from g a.m. to 4 p.m:. 
Monday throuah Friday. excludi.ns 
Feder~ holidaya. Docket materiail may 
be reVIewed by appointment by callina 
(20Z) 475-93%7. Copies of docket 
material• may be made at no coat. with 
a maximum of 100 paget of material 
from any one regulatory docket. 
Additional copie1 are $0.15 per page. 

FC>f' FURTHER INFORMAnON CONTACT: 

General questions about the regulatory 
requll'ementl under RCRA should be 
directed to the RCRA/Superfund 
Hotline. Office of Solid Waste. U.S. 
Environmental Protection Agency. 
Washinaton. DC Z0460, (800)4Z4-9346 

(toll-free) or (20Z) 38%-3000 (local). For 
the bearing impaired. the number i1 
(800) 553-767% (toll-free). or (202) 47~ 
965Z (local). 

Specific quutiona about the iuue1 
diacuued iD thi1 propo1ed rule 1bould 
be directed to David M. Fagan. Office of 
Solid Wute (OS-341}. U.S. 
Environmental Protection Agency. 401 M 
Street SW~ Wuhington. DC 20480, (20Z) 
38.2--17 40. 

SUPPI.IMIHT ARY INJfOfiMA TlON: 

OutllM 

I. Authority 
U.Bacqround 
IU. Purpoea of Today'• Rule 
IV. EPA'• Implementation of the Corrective 

Action Program to Date 
A. Pre-HSWA RCRA Corrective Action 
B. July 15. 1965. Codification Rule (50 fR 

28702) 
C December 1. 1987. Codi0cat1on Rule (52 

fR 457811) 
D. Propowd Rule. Financial Auurance for 

Corrective Action (51 fR 37854) 
E. National RCRA Corrective Action 

Strategy (51 fR 37!106) and the RCRA 
Cornctiva Action Outyear Str11tep (fall. 
1989) 

F. Implementation of the HSW A Cornctiva 
Action Proaram 

V. Apprvech to Corrective Action 10 Todey'e 
Rule 

A. P!iont1et and Manas~ment Philoao h 
for RCRA Correcuve Action P Y 

B. Cleanup Goa Ia for Cornc11ve Action 
C. MaJor £lemcnt.a o( Tuday· 1 Propotal 

vt Sectton·by·Section Analyeie 
A. Purpote/ Applicability 11 264.500) 

1. Conforming Changee to Previoue 
Codification of 1 J004(uJ and Cenel"'l 
011CUIIIOn 

1. Exception~ to Applicability 
L Pennita for Land Treatment 

Demonatntiont 
b. Emersency Perm.ita 
c. Permatt·by·Rule for Ocean DiepotMI 

Bars•• or Veuels 
d. Rnean:h. Development and 

Demorutration Pemuta 
3. Voluntary Coi'T'Ictive Actton 
B. DeftnitiOI\I II 264 . .50'1) 
1. Facility 
1. Releua 
3. Solid Walle Man~gement Unit (SWMU) 

4. Huardoue Wuta and Haurdoue 
Cotutituentl 

~. Cornct!n Action Management Unite 
C RemediallnvestigaUone ( 1 1 264_~11>

Z&UtJ) 
1. General 
1. Scope of Remediallnvettiaetion1 

II2&U11J 
3· P\al\l for Remediallnvettigation1 

II 264.512) 
4. Reportl of Remediallnvutigation~ 

!I 264.~131 
D. Determination of No Further Action 

II 264.5141 
E. Cc.lrrective Meaaun Study ( ~ 1 2&4~521).-

264.524) 
1. Purpoae o( Corrective Meuure Study 

II 264.5201 
1. Tfiaer (or Corrective'low!euun! Study 

!I 2&4.5ztl 
a. Ute of Action Levell 
b. Criteria for Detennuting Action Levels 
c. Action Levell for Ground Water 
d. Action Levell for Air 
•- Action Levell for Surface Water 
f. Action Levell for Soil 
g. Action Levell Wbe" Health- and 

Environmental-Bated Level• An No1 
Aveilabla 

h. Authority to Require a Corrective 
Meature Study Wbe" Action Level a 
Have Not Been Exceeded 

3. Scope of Cornctive Measure Study 
II 284.5221 

4. Plane (or Corrective Meaaure Study 
!I 284.5231 

S. Repone o( Corrective Measun! Sluciy 
I I 2&4.5241 

F. Selection of Remedy (I Z&U2SJ 

1. General (I 2&4.SZS) 

2. General Standard• for Remedtes 
(I 264.5ZS( a)) 

3. Remedy Selection DeciSIOn Fwc10ro 

(I 264.52S(bJJ 
4. Schedule for Remedy (I Z&4.525(cJJ 
5. Media Cleanup Standard• (I Z64 ~2~(dll 

a. General 
b. Protectivenne 
c. Cleanup Levell and Other Sour<:et of 

Contamination 
a. Determination th1t Remediation of 

Releue to a Media Cleanup Standard " 
Not Required 
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a. A~u of Bro.d Contamination 
b. GI'OWid Water 
c. Technical Impracticability 
7. Demonatration of Compli.lnc:e With 

Media Cleanup Standarda II Z&UZ$1e)) 
a. Point a or Compliance 
b. Melhoda 
c. Tim1n1 or Demon1tr1tion or Compliance 
II. Conditional Remediet II Z&4~fll 
G. Permit Modification for Selection of 

Remedy (I 2&4.~28) 
H. Implementation of Remedy (I I 2&4.527-

2&4.531) 
1. Remedy Odisn 112&4.~271 
Z. Progres1 Report• II Z84.52e) 
3. Review of Remedy Implementation 

II Z&4.$29J 
4. Completion of Remedies I I 2&4.~301 
~- Oetermmation of Technical 

Impracticability I I Z84.S31) 
I. Interim Meaauru I I 2&4.540) 
J. MaMaement or Wutea (ltZtM.S50-

lGU5Z) 
1. Overv~ew 
2. General Performance Standard 

!I 2&4.550J 
3. Manaaement of Haz:ardou1 Wastes 

<I Z&4.S5l(al) 
a. Temporary Unill (I Z84.S51Ibll 
b. Corrective Action Manaaement Unite 

I I Z04.S51(c); I Z04.~J 
4. Man.aement of Non-Huardou. Solid 

Wa.WI (I 204.552) 
K. Re~in:d Nolicu (I ZM.S60) 
1. Nolilcation or Ground-Water 

Con•mination 
2.. NoUication or Air Contamination 
3. Notification of Residual Contamination 
1... Permit Requi~menl! !U 270.1(c~ 

270.60(cJ(31) 
1. Requirement to Mamtain a Permit 

(I 270.t(ciJ 
Z. Schedule• of Compliance for Corrective 

Action (I 270.341 
3. Condit1on1 Applicable to All Permits 

! I 270.30(1)(1211 
4. Information Repoaitory II 270.36) 
S. Major Penni! Modificahont 

(I 270.41(a)(SJ(lxll 
G. Confornuna Changes to Requirements for 

Permllt·by-Rule (I 270.60(b)(3): 
I 270.60(c)(3)(viil)) 

7. Alternative Dllpute Resolution 
M. Conforminl Chanan to Clo•urw 

Regulations (It 2&4.113. %85.112 and 
2.65.113) 

1. General 
2. Clanfications 
a. Extension or Clo•urw Deadlines 
b Modification of Cloaun !'\.ana 
3. Cloeu~ Plan Wormatioo Requirement• 
N Conformin& Cha~ to l2M.1(J) 

VII. Relauon1hip to Other f"rocram8 
A. Superfund 
1. General 
2.. l.i•tint RCRA Situ on the National 

Prioritiee l.iat (NPLJ 
3. UH of CER~ to Supplement RCRA 

Authoritiea 
B. PCB Spill Policy under TSCA 
C. Other Elementa of RCRA Subtitle C 

Proaram 
1. Relationahip to Subpart F Ground-Water 

· Corrective Action 
2. Land Dt1poMI Rntrictlona Protrnm 
3 Relationahlp to .ection J004(n) Standards 

4. Adminiatnltive Orden under RCRA 
tection JOOe(b) 

5. Financial Anurance for Correi:Bve 
Action 

I. Timillf 
b. Coat &atimation 
c. Allowable Mechaniama 

·o. RCJlA Subtitle 0: Solid Wute Dispoaal 
E. RCRA Subtitle 1: Undersround Storaae 

Tankl 
F. Federal Facilitiee 

VIU. Public Involvement 
IX. State Authorization 

A. Applicability o( Rules in Authocized 
Statee 

B. Effect on State Authorization• 
1. Schedule and Requirementa for 

Authorization 
2.. Statn with Existin& Co~tive Action 

f'ro&rama 
C. Cornctive Action and Mixed Wute 

Authoriution 
X. Regulatory lmpect Analyeia 

A. Exec:vtive Order No. 12291 
t. Bac:kpound 
1. Scope and Analytical Approach 
3. Potential Scope or the Corrective Action 

f'ro&ram 
4. Qualitative Analy1is 
5. Oeac:ripti011 o( Optiont Analyzed 

Quantitatively 
II. Result.a or Quantitative Analyaia 
7. Economic lmpect.a 
a. Federal Faciliti11 
B. Rqulatory F'!exibility Act 
C. Paperwork Reduction Act 

List of Subject.a 
XL Supplementary Document• 

1. Authority 

These reguliltions are issued under the 
authority of aections 1003. 1000. 2002(a), 
3004\u), 3004(v), 3005(c), and 3007 of the 
Solid Waste Disposal Act. u amended 
by the Resource Conservation end 
Recovery Act. u amended by the 
HazardoUJ and Solid Waste 
AmendmentJ of 1984.42 U.S.C. 6924 (a), 
(u), and (v). and &925(c). 

II. B&cklfOUDd 

Prior to passage of the Hazardous and 

Solid Waste AmendmentJ of 1984 
(HSWA), 1tatutory authorities and 
promulgated regulation• for compelling 
corrective action at facilities regulated 

under tubtitJe C of the Resource 
Conservation and Recovery Act (RCRA) 
were limited to the following: (1) Section 

7003 of RCRA. which providea EPA 
enforcement authority to take action 
where solid or hazan:loua waste may 
present an imminent and substantial 
endafl8erment to human health or the 
environment; (2) aection 3013 of RCRA. 
which providu authority for requiring 
investigation• where the presence of 
haz.ardou1 waste or releases of 
hazardoua waste may present a 
substantial hazard to human health or 
the environment; and (3) 40 CFR part 
264. aubpart F. which provides a 
regulatory program to address releases 

of hazan:loua waite-. and hazardous 
constituents to ground water from 

"'regulated unitt." ("Regulated un1ts"' are 

defined in 40 CFR 264.90 as aurface 
impoundments. waste piles, land 

treatment unita. and landfills which 

received hazardous wute after July zs. 
1982.) Section 106 of the Comprehensave 
Environmental Response. 
Compenaation. and Liability Act of 1980 

(~~CLA), providet a broad authority. 
samalar to RCRA aection 7003. to take 
abatement action• to remediate any 
actual or potential imminent and 
aubttantial endafl8erment caused by 
actual or threatened releases of 
hazardou1 1ub1tances. 

The 1984 HSWA amendments 
substantially expanded corrective 
action authoritiu for both permitted 
RCRA facilities and facilities operating 
under interim atatua. Section 3004(u) of 
HSWA requirea that any permit i11ued 
under 1ection 3005(c) of RCRA to a 
treatment. 1torage, or dispoaal facility 
after November a. 1984, address 
corrective action for releases of 
haurdoua wastes or hazardous 
constituents from any eolid waate 
management unit (SWMU} at the 
facility. These pennl,ta will contain 
schedules of compliance where 
corrective action activitiu eaMot be 
completed prior to permit iuuance. In 
addition. facility owners or operators 
must demonatrate assurances of 
financial responsibility for completing 
the required corrective actiona. Section 
3004(v) authorizes EPA to require 
corrective action beyond the facility 
boundary where appropriate. Section 
3008(h) providea EPA with authority to 
issue adminittrative orders or bring 
court action to require corrective action 
or other measures. as appropriate. when 
there is or bat been a releue of 
hazardous waste or baurdoUJ 
conttituenta from a RCRA facility 
operating under interim atatus. 

III. Purpo1e of Today'• Rule 

The purpose of today'• rule is to 
establith a comprehentive regulatory 
framework for implementing the 
Agency'a corrective action program 
under RCRA. Thia rule defines both the 
procedural and aubatantive 
requirement• uaociated with aection! 
3004(u) and 3004(v). While lhe new 
corrective action authoritiea became 
effective on their date of enactment 
(November a. 1984). today'• proposed 
rule ia intended to establish a 
comprehensive regulatory framework 
for these Ita tutory authorities. The 
proposal thouJd aerve to promote 
national consistency in implementing 
this important component of the RCRA 

-
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program. and will eatabli1h 1tandarda to 
wh1ch Statea ~eeldns authoruaUon for 
1ection 3004(u) corrective action maat 
demonatrate equivalence. In addition. 
thia rulemakinl providee a procedurt.l 
vehicle for the rqulated community and 
other intere1ted parti" to comment oa 
the A3ency'a regulatory intentione for 
thia program. . 

The following aectiona of th11 
preamble provide a detailed explanation 
of the background and apecific• of 
today' a propoaed rule making. Section IV 
discuuea implementation of the 
correcth•e action program to date. 
Section V providea an overview of the 
regulatory program propo11d today and 
the management phiJo1ophy which led 
to thia propoaal Section VI providea a 
tection-by-~ection analysia of the 
proposed nale. Section VU examinee the 
relationahip of today' a role to other 
environmental programa. Section vm 
discuasea public involvement in the 
corrective action program. while aection 
IX provide• information on State 
authorization for the new program. 

IV. EPA'• Implementation of the 
Corrective Actioa Program To Date 

SindB1982. the RCRA program haa 
been ilnplementin& ~~ aubpart F 
corrective action requirements for 
releaw1 to ground water from regulated 
unit1 through permits. Since November 
1904, the HSWA corrective action 
requirerr.ents. which were effective 
immediately. have been implemented on 
a cue-by-<:ase basia in individual 
fac1!ity permita or aectio!'l 3008(h) 
corrective action orders. To implement 
the HSWA corrective action program to 
date. EPA haa issued ~everal regulations 
and guidance documenta. This section 
describea those rules and guidance 
documents. the current 1tatus of 
correct1ve action activitiet in the 
permittir.g and enforcement programs. 
and the availability of te-chmcal 
!f'lidance document& pertaining to 
corrective action. 

A. Pre-HSWA RCRA Corrective Action 

EPA'• base permit regulations. 
promulgated under pre-HSWA 
authority. establish 1 program for 
monitoring and remediating relea~H to 
ground water from resulated hu.ardoua 
waste manasement unit& (40 CFR part 
284. 1ubpart F. diacusted below). and 
reporting of releatea from permitted 
umts (under 40 CFR part 270). TheM 
regulations were ettabli1hed in 1982 
under the general ttatutory authority in 
section 3004(a) of RCRA. 

Under c:urrent aubpart F regulations. 
the corrective actioa requirement 
( 1 2&4.100) la the third 1tep of a three· 
pha1e program for detecting. 

characterizinl, and re1pond.lns to · 
releaaea to the uppermoat aquifer from 
regulated unita. The fint phase. called 
detection monitoring, requirea faciUty 
ownerw or opera tort to monitor ground 
water at the dowugradient ecise of the 
wute management boundary for 
indicator parameters or conatituenta 
that indicate the likelihood of a release. 
U a releue Ia detected. the owner/ 
operator te111 for aU appendix IX (of 40 
CFR part 284) conatituenta. and a 
ground-water protection atandard 
(GWPS) Ia eatabUshed for avery 
appendix IX CODitituent detected above 
bac:kiround levela. Under the aecond. or 
compliance monitonns phaee of the 
program (which ia triggered when the 
releaae Ia confirmed), the owner/ 
operator Ia r.quired to perform 
additional inveatigatioDI to cha.racterize 
the nature and extent of contamination. 
In the third and final•tage-correctiva 
action-the owuer/operator ia required 
to remove or treat in place aU 
contaminant• present in concentrationa 
above the ground-water protection 
standard beyond the compliance point. 

The ground-water protection 
standards establiahed under 1ubpart F 
are aet at either the background levela. 
maximum contaminant levela (Meta) 
for 14 specific constituents, or alternate 
concentration limits (ACLa). Meta are 
contaminant concentration levela which 
represent the maximum permissible 
level in drinking water supplies u 
promulgated by the EPA under the Safe 
Drinking Water Act. Acta ant 
contaminant concentration levels 
determined by the Agency to be 
protective of human health and the 
environment baaed on site-specific 
circwnstarM:es. Proposed revision• to the 
existing aubpart P regula tiona to create a 
program consistent with today' a 
proposal for 1ubpart S are expected to 
be published ahortly in the Federal 
ReliJter. A discuaPion of the 
r.lationship between thia proposal and 
the propoaed amendment• to 1ubpart F 
ia included in 1ection VD.C of thi1 
preamble. 

B. July 15. 1985. Codification Rule (50 FR 
28702} 

On July 15.. 1985. EPA promulgated 
regulation• that codified the ala tutory 
language of the new aecuon 3004(u) 
corrective action authonty of HSWA 
(see so FR 28702. 40 CFR Z64.90(a)(2) and 
Z64.101).1n particular. the July 1985 
Codification Rule amended 40 CFR part 
264. subpart F by adding new I Z64 101. 
which uaentiaUy reiterated the 
1tatutory language of aection 3004(u). 

In addition. the preamble to the July 
1985 Codification Rule defined tbe 
A,ency'e juriadiction Wtder the new 

authoritiH by tnterpr.tin:a a number of 
key Ierma In the atatutory lansuqe. 
Specifically. the preamble ditcu11ed 
EPA'a lnterpretationa of the tarma 
"facility," "aolid waata manqement 
unit." and "releua," in r.lation to the 
new corrective action authoritiea. (EPA 
ia propoaina to codify theM definitiona, 
with aome modificationa. in today'1 
rule.) The preamble alao provided the 
A3ency'a interpretation of the authority 
conferred on it throuah eection 3008(h). 
the interim atatua corrective action 
authority. A detailed ditcuaaion of the 
Agency' a interpretation of the aection 
3008(h) authority waa provided in a 
December 18. 198S, ,Wdanc:e 
memorandum entitled "Interpretation of 
aection 3008(h) of the Solid Waate 
Diaposal Act." A copy of that 
memorandum may be found in the 
docket eatabliahed for thie nalemalting. 

C D«ember l, 19ll1. Codification Rule 
(52 FR 457B8J 

On December 1.1987. EPA iuued a 
companion to the July 1985 Codification 
Rule that further modified the part Z64 
and part 270 huardoua waate 
management regulationa to implement 
the new etatutory provisio11.1 of HSWA 
(see 52 FR 45788). Thia Second 
Codification Rule addressed iaaues 
arisins from the new amendment• rather 
than codifying r.~quirementa imposed 
directly by the atatute. Three elements 
of that rule relate to the new HSWA 
corrective action requirement&: Perm1t 
application requirement& for solid waste 
management unit& (SWMUa), corrective 
action beyond the facility boundary. and 
corrective action for injection well• Wlth 
permita-by-rule. 

The Second Codification Rule 
amended the ex.ittina part B permit 
application requirements oft 270.14 by 
adding a new proviaion {1270.14(dl)that 
requires certain information pertairung 
to aolid wute management unita at the 
facility applying for a RCRA permit. The 
new provi1ion require• descriptive 
information on all aolid waste 
management unita at the facility. and all 
available information pertaining to any 
past or current release• from these unats 
The provilion alao require• facility 
owner/operators to perform tampling 
and analy1i1 aa required by EPA to 
U11st in determinin& whether or not 
release1 have occWTed from 1olid waste 
management unit& at the facility. 

The Second Codification Rule also 
amended I I 264.100 and 264.101 of the 
RCRA part Z&C regulation• to codify 
section 3004(v) of RCRA. Thia 1tatutory 
proviaion requirea facility owuer/ 
operators to addn!u corrective action 
for releaaa. that have migrated beyond 
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the facility boundAry. unleas the owner 
or ope~tor demonstrates to EPA that. 
dupite h~ or her best effort.a. 1/be waa 
unable to obtain the aeceaaary 
permiuioa to undertake the required 
ectiona (tee II 2&UOO(e) aDd 
264.101(c)). Thia new provision appUe1 
to relcatee from all solid wute 
management unit1. includlns releaeea to 
the uppermost aquifer from regulated 
unHa. Moreover, eection 3004(v) make• it 
clear that the proviaion applies to 
certain interim atatu.a unite (jeCtiOD 
3004(v)(2)). u well ae unite at permitted 
facilities (eectioa 3004(v)(1)). Where 
ecceee to off-aile property ie denied. 
EPA may require that certain meaeurea 
be taken on aite to miti3ate the off-aile 
contamination (e.g., eource control 
meaeurea). AI will be diacu .. ed later. 
EPA il today proposing ch&nie• to theee 
regulatory provilioaa. 

The Second Codification Rule aleo 
included new proviaiona ,overnins the 
implementation of cornctive action 
requiremente through RCRA permit.-by
rule for Clua I huardou.a waete 
injection welle (eee I I %70.60(b)(3), 

14U(h). 144.31(8)). Under 40 CFR %10.80. 
the corrctive action requiremeate of 
I 261.101 mu.at be addreued iD order to 
obtain a permit-by-rule for a h:Uardoue 
waete iotection well Since today'e 
propoaal will replace I 2&U01, thcae 
facilities will be required to comply with 
today'a proposed aubpart S regulationa 
In the aame manner 11 other facilitiee 
which receive permits under aection 
300S(c) of RCRA. 

The Second Codification Rule alao 
clarified that a Clan I ha.urdou.a waete 
injection well with a UlC permit iuued 
after November 8. 19&4. doca not have a 
RCRA permit-by-rule until the corrective 
acoon requirement. are impoaed at the 
entire facility. Further. the Second 
Codification Rule clarified that a Claaal 
injection well that received e UlC permit 
retaiJu interim &tatw under RCRA until 
corrective action requirement. (if 
necessary) are imposed throut~h a RCRA 

rider permit 

D. Propo3ed RultJ. Financial Au~ 
for Co~t..ivtJ Action (51 FR 37354} 

On October 24. 1988. EPA propcMed 
new amendment. to the fina.Ddal 
responsibility at.andard.e appUcabt. to 
ownera and opera tora of ~oua 
waste treatment. atorage. and diapoaal 
facilities (hereinafter referred to u 
FACA--ee 51 FR 3785-4). Thia propoaed 
rule provided a regulatory framework 
for implementing the atatutory 
requirement of aectioa 3004(u) (codified 
in t l26U01 and 264.90(a)(2)) for 
demonatrating fioaocialauurance for 
the costa of co=tive ectiona. 

The 111845 F ACA ;:ropoeal tel out a 
detailed tel of procedurH implementing 
the aection 3004{u) finiUlcial uaurance 
requlrcmenta. TheM procedure• 
addreued; (1) Toe tim!ng of financial 
auuranCI demorutratiOD.I: (2) COlt• 
estimating procedure•. Including the 
periodic adju.atment of coat eetimates, 
for determ.ininJ the amounu of requ.tred 
fmanciiilaaaurance: and (3) penniuible 
fl1l.lncialaaaurance mecha.niema, 
including their required wording and 
allowable combinatiooe of mec.harueme. 
EPA II today propoaing apecific 
lansuase which will clarify when 
ftnancial eeaurance for corrective action 
mu.at be demooetrated and wben 
adju.atmenu to the coverqe leve!. will 
be required. With reapect to all other 
procedural aepec:u aeaociated with the 
F ACA requiremente (e.g., the aet of 
acceptable mech&Diema or u.ae of a 
mechaniam for multiple financl&l 
responaibWtiee). EPA lntenda to 11M the 
F ACA propoealu general,WdelinH for 
exa1!1i.niJ18. on a cate-by-caae bael1. the 
adequacy of the financial auurances. 
Financial ueunnce for corrective 
action le diecueaed more fully in tection 
VU.C.S of thie preamLle. 

E. National RCRA Corrective Action 
Strategy (51 FR 37808.) and the RCRA 
Corrective Action Outyear Strategy 
(Fall. 19tl9} 

In Octo~r 1986. EPA luued a draft 
"National RCRA Cornctive Action 
Strategy" to lnfonn the Region1. State1. 
regulated community, and the public of 
the Agency' a overall plana for 
implementin8 the HSW A corrective 
action authorities. The Strategy 
provided an overview of the HSWA 
corrective action authorities and the 
universe of RCRA facilitiee eubject to 
theee authorities. and deacribed the 
buic procee1 fCK identi.fyins. 
inveatigatiJl&. and remediauns release• 
at RCRA facilities. It alao diecwaed the 
All!ncy'e pl&DI for eatablishing 
prioritiee for corrective action. the 
relationahip between permitting and 
enforcement authorities. facto~ 
lnflueocina the management of 
cornctive action. and the relationahip 
between EPA and the Statu in 
Implementing this program. 

The Agency received a number of 
com.menu on the draft atrategy. many of 
which are reflected in the content of 
today'e proposed rule. Today'• propoa.al. 
which addreues in detail moat of the 
elemenu of the draft atra~egy. 
effectively rmaliue the atrategy. 

AJthoUih aome portiona of tha draft 
atrategy, auch 11 the Agency'• plana for 
priorititi.D.s RCR.A facilitiee for 
cornctive action. are not fully 
addreued in today'a propoaal they are 

lb. aubjecta of recommendation. 
contained lD the RCRA Co~tive 
Action Outyear Stntegy (CAOS}. 
publiahed in the Fall of 1988. Theae 
recommeadatiooe outline a management 
approach for the corTeCtive actioa 
program that il realietic and woritabla in 
lijht of the many challeoses that EPA 
and the Statee will face in implementma 
th.le program over the next aeveral 
years. While aome of the CAOS 
recommend& tiooe C4D be directly 
Implemented. others will be addruted 
in detail in forthcom.ina ,Wdance. 

F.lmplementDtion of the HSWA 
CorTf!Ctin Action Program 

To implement the corrective action 
prop-am to date. EPA haa developed a 
aeaeral proceu to aeev.re that actioru 
taken are commeoeurete with the 
problem presented. In thie proce11. each 
atap eervu a1 e~CrHD. tending 
forward to the nm etep thoae facilitiH 
or unite at a facility which the A,enc:y 
hu found to be a potential problem. and 
aliminatiJlS from further cooeideration 
uniu and facilltiu when the Apocy . 
hae diacovered no cun-ent 
environmental problem. The Apncy 
lotenda to provide eufftcieat flexibility 
In thia proceu to facilitate timely 
abatement of environmental problema. 

RCR.A facilltlee are aenerallJ broqht 
Into the cornctive action proceu at the 
time the Agency Ia cooeidering a permit 
application for the fadllty, or when a 
releaH juetifyiog action under aection 
3006(h) II Identified. The proce11 bqina 
with an Agency-conducted RCRA 
Facility Aleeaament (RfA), which is 
analogoua to the Superfund Preliminary 
Altenment/Sltelnvettlsation (PA/SI}. 
The RF A Includes: (1) A dHk top review 
of available lDformation on tha aile; (2) a 
viaual aile lnapection to confirm 
available information on eolid waate 
management unite at the aita and to note 
any vieual evidence of releaaea: and (3) 

In aome cues. a eamplinl v1alt. to 
confirm or diaprove auapected releasu. 
U. after completion of the RF A lt 
appean Likely that a releaae e,Uete, the 
Atency typically develo~ a achedule of 
compliance, to be included in a facility' a 
RCRA permit. for further etudiea and 
action' the pumittee mu.at undel1.ake to 
fulfill the reaponaibilitiee imposed by 
aection 3004{u). Alternatively, the 
Agency mijht iaeue an order pW'Iuant to 
aection 3008(h) to compel corrective 
action. 

The aecond etqe of the cornctive 
action proceu ia the RCRA Facility 
Investigation (Rfl). The Rflle 
undertaken when a potentially 
aignificaDt releaae hu beeD identified in 
the RF A; iu purpose ie to characterize 
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the nature and extent of contamination 
at the facility, and tt Ia analosoua to the 
Remedial lnveatigation (RI) proce11 of 
the Superfund prop-a.m. Typically, the 
RFI will be focused OD apeciflc concerns 
identified ln the RP A &Dd will be 1taged 
to avoid wmeceasary analyal•. When 
the Agency determines. on the basis of 
data generated durin~ the RFI or other 
information. that cleanup I• likely to be 
necessary, the owner/operator will be 
required to conduct a CoJTective 
Measure Study (OAS) to identify a. 
solution for the problem at the site. 
Once the ~ency aelects the remedy for 
the facility, the Agency will either issue 
e followup section 3008{h) order (in the 
caae of an interim 1tatu1 facility), or 
modify the permit. and the remedy will 
be implemeated by the owner/operator 
with A3ency ovenighL 

In certain 1ituationa, the Atency may 
require an Minterim meaaure" at the 
facility without waiting for the final 
results of the RFI or the CMS. Interim 
measure• are action• required to 
addre11 1ituationa which poae a threat 
to human health or the environment or 
to Pt'!\·eat further environmental 
d.,..dation or contaminant migration 
penfi.ns final deciaiona on required 
remedial activities. Superfund generally 
us .. the removal authority provided 
un~r tection 104 of CERCLA to 
accomplish this same objective where 
expedited responae and/or emergency 
actioru are needed. 

Cu.JT'Intly, implementation of the 
corrective action program il being 
undertalten by EPA. with assistance 
from State agendes. Six Statea have 
been authorized to date to implement 
the HSWA corrective action program. 

The general corrective action process 
described aboV11 Ia carried forward in 
today'a proposal. However, today'a 
propoaal will describe the requirements 
in greater detail and will provide the 
public an opportunity to comment on 
this approach. 

More detailed infonnation about each 
of the phaaes of the corrective action 
program aa implemented ta date can be 
round in the gujd.anca documents 
rererenced below. Additional JUidance 
will be developed ID the future. 

1. RCRA Facility A.uum11nt 
Guidance (FinaL October. 1988). This 
document can be obtained through the 
National Technical Information Services 
(NTIS), 5285 Port Royal Rd .. Springfield. 
VA-{703) 487-\6.50. Document Number 
PB87-107769. 

2. RCM Facility Investigation 
Guidon~ (l.nterim F'UlaL May, 1989). For 
further infonnation. contact: Jon Perry
(::02) 382-4863. 

3. Corr«tive Action Plan (Interim 
Final, May, 1988). For further 
information. contact (202) ~-

4. Interim Meosunn Cuidanct~ 
(Interim Final. May, 1988). For further 
information. contact: Tracy Back-{202) 
382-31Z2. 

V. Approach to Corrective Action in 
Today'• Rule 

ToJ;ether with the National 
Contingency Plan (NCP). which EPA 
recently promul3ated (March a. 1990. 55 
FR 8666), today'• propoaal definet EPA'• 
overall approach to the cleanup of 
environmental contamination reaulting 
from the miamana.gement of hazardous 
and aolid waate. Today'• propotal will 
establish a regulatory framework for 
corrective action under aection 3004(u) 
of RCRA and will provide guidelinea for 
corrective action ordera impoaed 
through adminietrative orders Wlder 
tection 3008(h) of RCRA. Sub1tantive 
provision• of the rule, when 
promulgated. generally will be 
applicable to response actiona under 
CERCLA involving releuet of 
huardoua waate (including haz.ardou1 
conatituenll). Thete provillona may also 
be "relevant and appropriate" to other 
CERCLA respon.se actiona. 

This eection of the preamble briefly 
aummari.us EPA'• baaic approach to 
RCRA corrective action. the 
fundamental cleanup goala of the 
program. and the major elements of 
today'• rule. 

A. Priorities 011d Management 
Philosophy for RCRA Corr«tive Action 

Approximately 5.700 facilitiea are 
currently in the RCRA 1ubtitle C 
universe. and therefore are potentially 
aubject to corrective actioa 
requirementa. Theae facilities are likely, 
together. to have u many u 80,000 
SWMU1. Many of the11 facilltiea. EPA 
believes. will require aome level of 
remedial invettigation and corrective 
action to addresa past or C\I.ITent 
releases. 

The level of inveatigation and 
subsequent corrective action will vary 
significantly acroaa facilitiea. ThiJ 
reJUlation would eruure that variation 
can be accommodated by recognizing 
that the necesnry acope of 
investigation• and atudiea may be 
different depending upon the 1ltuation 
presented. 1t Ia the Agency'• Intention 
that State and Regional personnel have 
the ability to require investigations 
sufficient to fully characterl%e tha 
facility and assesa necesaa.ry actions. ln 
many casea tbe problem will pose less 
risk or be le11 complex than a major 
Superfund 1ile listed on the National 
Priorities List. Therefore. the Agency 

experu that. for the moat part. RCRA 
cleanup. will be le11 complex and len 
expenatve than thote Wlder CERCLA. 
and le11 detailed atudy will be required 
before remedial action begin.t. In aome 
caaes, however. the Atency alto 
recognizee that the altuation could be 
comparable to that of a major CERCLA 
site. ln auch casea. the Atency will 
require more detailed analyala and more 
ngoroua oversight Thera wiU also be 
usn where immediate action ia 
required, while at many other a ilea, 
current exposure Will be limited and 
a~tion can be aafely defeJTed. Not only 
w!ll the nature of cleanup required vary 
Wldely, but 10 too will the 
charactertatica of the facility o"""Tier/ 
operators. Some facilitiea will be aites 
controlled by financially viable owner/ 
operators. while others will be weak 
financially; aome will be under active 
lona-tenn manqement. but at others the 
owner/operator will be aeeldna toieave 
the site: some will be aimple facilities 
with one or two storage tanka, yet 
others will be major complexes. auch as 
large Federal facilities, with thousands 
of solid wute management uniU. 

Because of the wide variety of titea 
likely to be eubject to corrective action. 
EPA believea that a flexible approach. 
based on aite·tpecific analyses. it 
nece,.ary. No two cleanup• will follow 
exactly the aame course. and therefore 
the prosram has to allow significant 
latitude to the decision maker in 
structuring the proceas. aelect.ing the 
remedy, and aetting cleanup standard! 
appropriate to the specifica of the 
situation. At the aame time. a aeries of 
basic opera tina prindples guide EPA' a 
corrective action program under RCRA. 
These principles. which are reflected in 
today'a proposal. are deacribed briefly 
below. 

In managing the co~tive action 
program. the A~ency will place iu 
highest priority on action at the most 
environmentally •ignificant facilities 
and on the most sigmficant problems at 
specific facilities. EPA is committed to 
directing iU corrective action resources 
fmt to the most environmentally 
significant problems. The level of threat 
posed by each of the 5.700 facilities now 
!UbJect to corrective action varies 
widely--some are a major conum and 
require prompt attention: othera will 
require eventual cleanup but do not 
currently pose a threat atiU othera have 
no aignificant releaaea and wiU not 
require corrective action at aU. At aome 
of these facilities. EPA will 
automatically addre11 corrective action 
because of iU pennittin& priorities. 
Under HSWA. atatutory deadlines were 
established for iasuance of RCRA 
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pennita to the varioua type• of. 
treatment. I lora se. and dilponl 

· facilitiea. Each of theae permitl mutt. to 
the extent neceaaary, require a IChedule 
of compliance for corrective action. 
lfowever. a subatantial univene of 
fadlitiet that will not receive penniu 
11ust also be addreued for corrective 
H:tion. EPA. throqh itt Environmental 
~orities Initiative. will review and set 
!llioritiea for action amons these 
~ .. cilities. to enaure thalli addresses the 
most aigruficant r1nL 

It will also be Important for EPA to aet 
prioritiea and focua its efforts within 
facilitiea undergoing corrective action 
:hrough the pennitting procesa. Facilities 
r-eceivins permits will present the full 
·anse of remedial proble~U: EPA and 
duthorized State~ mutt carefully manage 
·heir resource• at theae facilitiet to 
!nture that the program effectively 
;ocuset on the most preuing problems. 
rbe Agency'• first priority will be to 
~quire interim meuuret to addreu 
1itea posing an immediate threat to 
tuman health and the environment. and 
o pursue engineering remediet to 
:ontrol or eliminate further migration of 
!nvironmeital releates. In addition. the 
\gency wil expect prompt remediation 
>f aU eisni..lcant off-site contamination. 
"f!gardleu of whether human or 
!nvironmental exposure to the 
:ontamination it currently occurring. On 
he other band. sitet whPrp r:urrent 
!Xposure is low a:1d releues have been 
!ffectively controlled will be a lower 
Jriority. This ia particularly likely to be 
he case where a site is controlled by a 
inancially viable owner/operator who 
:an ensure that releases are adequately 
:ontained and exposure eliminated and 
.vho will be capable of undertaking 
'ventual cleanup. 

The Agency may rely an 
"conditional" ~medie6 wherr! prompt 
-emedial action can f'f!duce risk to 
'eve/6 acceptable far cun'f!nt uses. or 
•·here final cleanup i• impracticable. As 
• general principle. EPA believes that 
:leanupe must achieve a level 
•ppro~'r.ate for aU actuaJ and 
usonably expected usee ("The question 
,f cleanup goal• Ia di1cu11ed mon fully 
n the next eection or this pnamble.) 
!CRA eites subject to corrective action. 
10wever. wiU typically be facilities 
·~eking permits to manase hazardous 
vute. rather than eitu that are widely 
1pen to the public and eubject to a 
,road range of uses.~ long u the 
1cnnit ie in place and the facility is 
:nder the management of the owner/ 
,pertttor. expo1ure to contaminated 
11edia withi.'l the facility boundary. such 
,, contaminated aoilt, would be 
.ignificantly less than It would be in an 

area of unrestricted access. where future 
uses might include ruidential or 
a!;riculturaJ development. In such 
controlled ute 1ituatlons. EPA believes 
that it will often be reasonable to 
rt!quire prompt cleanup to levels 
consistent with current use. but to defer 
final cleanup 11 long u the owner/ 
operator remains under a RCRA pennit. 

ln other cases. it may be readily 
apparent that cleanup of a 1ite to Ieveli 
appropriate for unreetricted use will b. 
impracticable. RCRA will have to · 
addreu a number of Intractable 
problems. 1uch 11 the cleanup of large. 
complex 1itu like municipal landfills. or 
ground-water cleanup when the 
bedroclc i1 heavily fractured. In these 
easel u welL It may be appropriate to 
rely on "conditional" remediet that 
control risk during the life of the permit. 
and rely on institutional control• to 
prevent future expo1ure. 

EI'A expects that theae conditional 
remedies will play a eisnificant role in 
t!le Implementation of RCRA corrective 
action. and will enable the Asency and 
the regulated community to focua their 
resources mott effectively on the most 
pressing problems. Further discussion of 
"conditional" remedies Is contained in 
.section Vl.F.a of thi1 preamble. 

The Agency intend• to remove 
regulatory di$incentives to independent 
action by facility owner/operators and 
..,.·iff encourage voluntary clebnups. EPA 
recognizes that it is important to allow 
willing and respcnsib!e owner/ 
operators to begin corrective action 
promptly without unnecessary 
procedural delays. In many cases, the 
Agency believu that owner/operators 
will wish to take 1ou.rce control 
measures. begin ground-water pumping, 
or take other measures to reduce or 
eliminate a problem. EPA encourages 
these activities. and in mAny casu may 
C:nd it appropriate to Incorporate 
owner/oper3tor. initiated corrective 
action into permits u Interim meuures. 
In addition. the Ajency hu taken steps 
to eimplify RCRA permit modification 
procedure• for COIT'ective action in it1 
final rule on RCRA pennit modifications 
(->3 FR 37911. September Z8. 1988). The 
i~sue of voluntary corrective action is 
discuued more fully in 1ection Vl.A of · 
thi1 preamble. 

Facility investigations and otller 
analyses will be streamlined to focus on 
plausible concerns and likely f'f!medie6, 
o..,d to expedite cleanup decision$. 
While remedial investigations mull be 
t~orough enough to identify any 1erious 
Froblema. EPA recognizes that its own 
resources and tho1e of the regulated 
industry ere finite, and therefore that 
t!'le!e investigations must be focused on 

plausible con.cem1 and conducted in a 
step-wile fuhion. with early acreen1 to 
detennine whether further investigation 
is neceuazy. Similarly, although it will 
be necessary in tome caaea-
particula:-ly at facilities with large and 
complex cleanup problema--for the 
owner/operator to analyze a wide range 
of cleanup altemative1. at moat RCRA 
facilities a mon limited analysis will be 
appropriate. For example. when the 
appropriate remedy Is 1elf-41vident (e.g .• 
drum removal and treatment io be1t 
demon1trated available technoloc 
(BOAT}), it may be unneceasary to 
evaluate altemativu that would not be 
adopted. Similarly, where an owner/ 
c;perator propoMs a remedy that Is 
effective and protective. It may be 
appropriate to approve the remedy and 
avoid continued etudies that would 
1erve only to delay cleanup. In either 
cue, the permit would ettabUah 
performance 1tandarda in the form of 
cleanup levela. U the remedy failed to 
achieve theta atandarda. It would have 
to be modified accordinsJy. Section 
VI.H.5 of the preamble disc:uues ln 
further detail the luue of the technical 
impracticability of achieving a remedial 
requirement sfven a spedfied remedy. 

In managing the cof7"Ktive action 
program. th• Aaency will empha•ize 
early actions and ex(HHiitious rr!medy 
decisions. One of the Asency'l 
overriding soela in managins the 
correct!ve action program will be to 
e'l.pedite cleanup results by requiring 
•~nsible early actions to control 
environmental problema on an interim 
basia. and using flexible and pragmatic 
a pproachea In making final remedy 
deciaion1. EPA believet that in many 
easel it wiU be pouible to identify early 
in the corrective action proceu actions 
wh.ich can and ehould be taken to 
control exposure to contamination. or to 
atop further environmental degr:adation 
from occ:u.rnn,. Such interim measuru 
may be relatively 1traighd'orward. such 
as erectiJl8 a fence or removing small 
numbers of druma, or may Involve more 
elaborate mea1urea euch u installing a 
pump and tnat aystem to prevent 
further migration of a ground-water 
contaminant plume. In another example. 
where 11 i1 obviou1 that the eventual 
remedy will require excavation and 
treatment or removal of contaminated 
"hotlpots," auch action ahould be 
initiated u an interim meuure. rather 
than deferring it until after final remedy 
•election. 

Final remedy decisions must be based 
on carefuljudpents and sound 
technical infonnaUon. However, today· a 
proposed rule provid~• for considerable 
P.exi~ility in structuring studies and 
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selectina remediaa. It il EPA'a Intention 
to use that flexibility to atraemllna the 
remedy development/deciaion proceaa 
whenever feu1ble. Corrective Meature 
Studiea ahould focua on plauaible 
remedial option.a. and ahould be acaled 
to fit the complexity of U.. remedial 
situation. Obviow remedialaolutions 
should not be impeded by unnecenary 
atudies. Voluntary cleanup initiative• by 
owner/opera ton that are conaiatent 
with EPA'a cleanup goala will be 
encouraged u a meana of expediting the 
remedial proceaL 

B. Cleanup Goa/6 for Corrective Action 
EPA't goal in RCRA co!'n!ctive action 

ia. to the extent practie~~ble. to eliminate 
aijnificant release• from aoUd weate 
management unitl that poae three~ to 
haman health and the environment. end 
to clean up contamiuated media to a 
level conaietent with reaaonably 
expected. at weU at c:unent. uaea. The 
limin8 for reachinJ thia goal will depend 
on a variety of {acton. auch u the 
complexity of the action. the im.medlecy 
of the threat. the facility' a priority for 
correctivw action. and the fmenct.l 
viab~ of the owner/operator. 
Howeer. the 8na11oal of cleanup 
woulclrwmain the tame. 

lt a~uld be recognized that EPA'a 
empbUis In today'a rule on minim.iz:ing 
furthH releaaee mean• that co!'n!ctive 
action will frequently require source 
removalaource control and waste 
t:eatment. In thia reapect. today'• nde 
reflecta a abift in emphaaia from current 
RCRA con-ective action requirement• 
for ground·wtter release~ from 
regulated unit.L These requirement• 
cummtly focua on cleanup of the ground 
water. but not on control of the source. 
However. EPA beUevet that it will 
frequently be impoll"ible to control 
releasea and enaure the long-term 
efiectivene11 of remedlea without 
aigni..ficant aource control For example. 
• responae action that focuaea entirely 
on remediation of the contaminated 
medium may maet acceptable cleanup 
1 t.and.arde ln the abort term. but 
conti.nued leakini could lead to 
unacceptable releaaet in the future aa 
the 10urce continuea to leak. Therefore, 
today' a rule expUdtly pro.tdea EPA 
authority to requin IOUI"CC control 

One of tbe mont c:on~eniaJ iaauea 
related to co!'n!ctive ectioa ia the 
cleanup goals for contaminated mediL 
or "how clean ia clean." EPA ha1 not 
8 tlempted in thia rule Ol eucwbere to 
establish apec1fic cleanup levela for 
different hazardoua conatituents in each 
medium. lnatead. EPA believea that 
d1fierent cleanup levels wiU be 
appropriate in different aituationa. and 
that the levela are best eat.abliahcd 81 

part of the remedy aelection proceaa. 
GeneraUy. however. the cleanup muat 
ach&eve protective level• for future u 
well u current uaeL Thia ia the 
approach taken in today'a proposal. 

To be "protective" of human health. 
EPA believea that cleanup levels for 
carcinogena muat be equal to or below 
an upp~rbound eJU:eas lifetime cancer 
risk level of 1 in 10.000 (1 x 10- ~. ~ 
proposed today. cleanup level.a would 
be aelected within the upper bound 
1 X 10- r to 1 X 10- 1 riak ranee dUJina the 
aelection of remedy proceu: however. 
remediea at the mora protective end of 
the range would ordinarily be preferred. 
For non·carcinoaen.a. cleanup levela 
would be Mt at a level at which advene 
effecte would not be expected to oc.cur. 
The appUCIItion of thie approac;.h to 
apecific media ia detcribed below. 

Ground water. Potentially drinkable 
ground water would be cleaned up to 
levela aafe for drinJcing throl13hout the 
contaminated plume, regard.leu of 
whether the water wu in fact beizls 
consumed. Where maximum 
contaminant levell (M~) establi.ahed 
under the Safe Drinkina Water Act are 
available for spec.ific cont.aminant.L 
these limi~ generally will be uaed; 
otherwiae. the level.a would be aet 
within the protective ranee. Alternative 
levela protective of the environment and 
1afe for otber uaea could be eatablished 
for ground water that ia not an actual or 
reasonably expected aource of drinking 
water. 

Soil. Contaminated aoiJ would be 
remediated to [evela consistent with 
plau&{ble future pattema of uaa. For 
example. where acceaa to an area would 
be unreatricted. cleanup would generally 
be required to levell appropriate for 
residential development. At lnd11.1t:rial 
aitea or aitea dedicated to lana-term 
hazardoua wuta manaaement. cleanup 
to leu atrinaent Ieveli might be 
appropriate. although inltitution.al 
controla could be oeceaaary to ensure 
that the use pattern did not chllll3e. 

Surface water. Releaaea to aurface 
water ahould be remediated to levela 
cooaiatent with potential uaea. For 
example, where aurface water ia 
deaignated for drinJcing water or ia a 
potential drinlUn.g water aource. cleanup 
to drinkable levela would be required. In 
the case of turface water, environmental 
effecta are likely to be particularly 
important. becauae levelt protective for 
humana may often be inaufficient for 
protection of aquatic organ.iams. 

Air. Like aoil air releaaet from aolid 
waste management uni~ would be of 
concern where they poaed a threat to 
human• or the environment under 
plaus1ble current or future use patterns. 

Typically. corrective action involvma all 
concenu would involve aource control 
to minimize further releaaea. 

C. Moior Elemenu of Today'• Proposal 

The principle• describ.d above will 
ahape EPA'11eneral approac;.h to 
corrective action. and they terVe u 
operatizls uaumptioll.l behind today' a 
notice. l'oday'a propoul wiU eatabli.ah 
the buic framework for the corrective 
action Pf'OIJ'&m. both for EPA and 
authorized Statu. More apecifically. it 
codifies tha procedurea for ldentilyiJl& 
problem~ and aelectiJts remediea at 
RCRA facilitiea: the atandatda for 
cleanup, includini the aatabli.ahment of 
cleanup levels; and the atand.arda for 
manq:ina cleanup• and the wutea 
generated by cleanupL The major 
elementa of the propoaal are 
aummarized below. 

PermiUilliJ proc«iurea and p.rmit 
1chedultn of complianc.. Tod&y'a 
propoaaL which implementa aection 
3004(u), addreuea corrective action at 
facilitiea aeeking RCRA permita.. 
Corrective action requ.iremen~ will be 
impoaed on theae (acilitiea directly 
through the permiltio& proceu and will 
be incorporated into permita throusft 
ac;.hedulee of compliance. Typically. 
before a .permit il iuued. EPA or an 
authorized State would conduct an RFA 
at the facility to detenrtine whether a 
potential problem existed. Where a 
lilely releue waa found. the permit 
would contain a achedule of compliance. 
u apecified in propoaed I Z64.S10. 
requiring a remedial investigation 
focuaizls on the apecifica of the likely 
releaae. Thil achedule o£ c:omplla.nce 
would be a part of the permit. and 
would be aucce11ively modified. u 
necessary, aa atudiea and co!'n!ctive 
.actiona at the facility proceeded. 

Trigger or "action kvea." Where 
contamination la identified during the 
facility lnveetigatian. EPA or an 
authorized State will have to malte a 
deciaion on whether further a.nalya1a. 
includini an&lyais of poten:.ial rf'medil!s. 
it appropriate. or whethd tbt> 
contammation il at a.n ir.•i)lmficant 
level. For thil reaaon. lJle :-oJ!e 
incorporatea the concept of "action 
levela"-levela that. il found in the 
environment. will typiciLI.Iy tn8ier a 
Corn!ctive Meuure Study. Under 
today' a propoul. action levels would be 
eatablished in the initial permit. or. in 
aome casea. through a permit 
modifltatioa after a releaaa baa been 
identified. 

Section 264.521 of the propoaal 
est.abliahes the ceneral principles by 
which action Ieveli would be 
etLablished for each medium. To provide 
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guidance for RCRA permit writers. 
induatry. and the public. today'a 
propoaal includea in Appendix A of thia 
preamble valuea that the Aaency 
believes may be appropriate aa action 
levels for a number of haurdout 
constituent• in different environmental 
media. Theae levela would be 
incorporated individually into permits 
through the permitting process. 

U environmental levels were found to 
be below the action levels. no further 
action would ordinarily be required. 
However. even if an action level haa 
been exceeded. the propoaal in I 264.514 
would allow the owner/operator to 
demonstrate that no action wu 
necesaary. For example, if ground water 
were not a potential aource of drinkins 
water because of high levela of natural 
contamination. an owner/operator might 
succe11fuUy argue that cleanup waa 
unnecessary. In thia way. action levels 
would constitute rebuttable 
pretumptiona. Thia iuue ia discussed in 
more detail in aection VI.E.2 of thia 
preamble. 

Corrective Me<~sure Study and 
remcdy.selection. Typically, if an action 
level haa been exceeded. the facility 
owner/clperator would be required 
under the proposal to conduct a 
Corrective Measure Study (CMS). The 
purpose of the CMS is to identify and 
evaluate potential remedies. EPA 
anticipates thal in a few cases. owner/ 
operators of larger sites with complex 
environmental problems may need to 
evaluate several alternative remedial 
approaches in determining the most 
appropriate remedy for the facility. For 
rr.ost RCRA facilities. however. it will be 
possible to abbreviate the analysis, and 
frequently it may be appropriate for the 
owner/operator to propose a single 
altemative. which EPA would approve 
or disapprove. The proposed regulation 
m § 2G4.5Z2 gives t.'1e Aaency the 
l"!.ecesaary flexibility to vary the scope of 
the Corrective Measure Study. 
depending on the specifics of the 
Situation. 

EPA would approve or select the 
remedy under the standards and criteria 
proposed in I 264.525. Proposed 
§ 264.5ZS(a) would require the remedy to 
be protective of human health and the 
environment. to achieve media cleanup 
standards. to minimize further releases. 
and to comply with subtitle C and other 
waste management standards. In 
selectmg the remedy. the Agency would 
be required to consider a wide range of 
factors. such u the remedy'a short- and 
long-tenn effectiveneas and its 
practicability. These factors are 
generally comparable to the (actors 
considered by the Agency in aelecting 

Superfund remediea under I 300.430 o( 

the NCP. (See 55 fR 8666. March 8. 
1990.) 

Remedies aelected under I 264.525 
would require formal pennit . 
modifications. with opportunity for 
public comment and righta of appeal. 
After public comment. the proposed 
permit tchedule of compliance would be 
amended. (if necesaary) and approved. 
to require that the owner/operator 
develop a apecific remedial design and. 
after approval of the design. carry out 
the remedy. 

Cle<~nup levels. The Agency'a goal it 
that remedies clean up to levela 
detennined to be protective of human 
health and the environment. EPA' a 
general cleanup goala are described in 
section 8 above and in taction VI.F.5 of 
thia preamble. Specific levels for each 
facility, conaittent with theae goala. 
would be eatablished dw-in3 the remedy 
selection proceaa and would be 
incorporated into the permit and made 
available for public comment. 

Where protective levela could not be 
attained. or where waatea were left on 
site in dispoial unita, long-term 
management would be required through 
the permit 

Standards for management of. 
corrective action waste. Proposed 
§I 264.550-264.552 would establish 
standards for conducting corrective 
action and handling wastes generated 
during corrective action. If corrective 
action waste meets the RCRA regulatory 
definition of hazardous it would have to 
be handled under the proposal as 
hazardoua waste. With some limited 
exception•. new units built to treat. 
store. or dispose of this waste on-site 
would have to comply with 40 CfR part 
264 performance atandards for 
hazardout waste unitJ. Similarly, 
hazardoua waste ahipped off site would 
have to be sent to RCRA subtitle C 
facilities. 

The rule would also establish more 
flexible atandarda for temporary 
treatment and atorage unita developed 
dunng the coUiae of corrective action. 

Completion of remedy. Proposed 
i 264.530 would establish requirements 
for remedy completion. Similar to RCRA 
closures. an independent engineer or 
other qualified professional would have 
to certify completion of the remedy, and. 
in addition. public notice and comment 
would be required before the Agency 
made a final decision on whether the 
remedy had been completed. 

ln some caaea. it might become clear 
in the courae of a remedy that it was not 
technically practicable to reach the 
cleanup level• tpecified in the permit. In 
thia case. propoaed I 264.531 would 

allow termination of the remedial ection 
and weiver of the cleanup atandard. 
However, if environmental 
contamination remained at unprotective 
levela, long-tenn inatitutional or other 
controla would be required to prevent 
human and environmental expoaure. 

These requirements and alternatives 
that the Agency conaidered are 
diacuued in more detail in the lollowinJ! 
sectiona. 

VI. Sectioa-by-Sectioa Analyail 

A. Purpose/ A.pplicabili!y (Section 
264.500} 

1. Conformill8 Changes to Prnious 
Codification of§ 3004(u) and General 
Di1cuuion. In today'a propoaaL EPA ia 
establiahins a new aubpart S to 40 CFR 
part :!64. Thia aection of the propoted 
rule aeta forth the general applicability 
or the propoaed aubpart s regulations. 
The procedures and technical 
req~men~ of aubpart S apply to any 
racl11ty aeeking a ~rmit under section 
3005(c) of RCRA. 

The languqe of l2&4.500(a) throllih 
I Z64.500(d) reiterate• the atatutory 
language of aection 3004(u) and section 
3004(v). Propoaed II 264.500 (b), (c), snd · 
(d) have already taken effect as a fiJ1al 
rule followin3 public notice and 
comment, and are codified at 40 CFR 
264.101 (on July 15. 1985, 50 fR 28702: 

and December 1, 1987, ~ fR 45788). It is 
not the Agency' a intention to reopen for 
public comment the tubetance of these 
pre-existing provieiona. The Agency 
seeks comment only on the minor 
language cllanse• reflected in I 264.500 
(e.g., compare the tint aentence of 
§ 264.101(b) with the fint sentence of 
I 264.500(c)), and itJ propoeal to move 
these provisiont from I 264.101 to 
§ 264.500. 

Proposed I 264.500(a) clarifiea that 
subpartS appliea to corrective action for 
aU SWMUa. includina regulated units 
(defined in I 264.90(a)(2) 11 any landfill. 
surface impoundmenl w11te pile. or 
land treatment unit that received 
hazardous waste after July 26, 1982). 

Corrective ection for releases to ground 
water from regulated unita is currently 
governed by I 264.100. Subpart S will 
apply to the investigation of releases to 
ground water £rom other SWMUa. 
Releases to other media (air. toil and 
surfaca waters) from both regulated 
unita and other SWMUa will also be 
governed by aubpart S. 

The Aaency lntendJ to modify the 
I 264.100 atandards to be consistent 
with the applicable aectiona of aubpart 
S. Thut. regulated units and other 
SWMUa would be subject to the aame 
standard• for identifylns snd 
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implem.entins nece .. ary remedJal 
action. However. regulated units will 
continue to be subject to •lisbtly 
different standard.l for idantif7inl and 
confirmina IID&cceptable reJeaHt to 
ground water. EPA beilava that this 
diatinctioa between regulated unitJ and 
the larger universe of SWMUa ia 
jua tified by the slightly different 
function of inve•tisatina procedure. in 
the context of regulated unite; the 
purpose of the ground-water. detection 
and compliance monitorins programs in 
tubpart F is primarily preventive. rather 
than e .. entially responsive like the 
1ubpart S program. 

The ttatutory language of aection 
3004(u). repeated In II 264.500 (b) and 
(c). afiowa EPA to i .. ue a RCRA permit 
with a schedule of compliance for 
invetli8attns and correctins releuea. 
rather than delay l .. uance of the permit 
until cleanup hat been completed. Thit 
will allow more prompt permittins both 
of mterim statui facilltiea, brinsins them 
under the more ttringent 40 CFR part 264 

ttandarda tooner. and of new facilities. 
allowins more rapid axpamion of 
treatm~t. atorage. and dJ1poaal 
capaci •. 

Sch.Culea of compliance. which an 
enforcable component• of the permit. 
will tha be the primary vehicle by 
which !PA will 1pecify the procedural 
and technic:al requirementl that owner/ 
operators m11.1t foUow to achieve 
compliance with their aubpart S 
respon1ibilitiea. EPA il propoeL113 
specUic procedural requirementl for 
corrective action schedule• of 
compliance, including requirementl 
associated with modifications to the 
schedulea. in today'• rule u 
amendments to the existing 40 CFR part 
270 permit regulation•. 

As specified in proposed I 264.500(b). 
subpartS regulation• will apply to all 
facilitiea seekins permits under •ubtitle 
C of RCRA (with the exception of the 
specific permits identified in proposed 
I 264.500(f)). Permits subject to eubpart 
S include po1t-doaun permit1. u well 
as permits i .. ued to operating 
hazardou1 wute management facilitiea. 
Further discuaaion of the applicability of 
post-cloaure permit requiremenll and 
their relationahip to aectioa 3004(u) 
corrective action 11 dJacua..d In the 
preamble to the Second Codlflcation 
Rule (December 1. 1981. 52 FR 45788). 

2. EJccr:ption6 tc Applicability. 
Today'• proposed I 2&4.500(0 li1t1 four 
typea of RCRA "permits" to which the 
subpartS regulation• would not !tpply. 
Each 11 diacu .. ed below. 

a. Permiu for Land Trt!otmr:nt 
Dt:mona:ration•. Current RCR.A 
regulations for baz.ardoue wute land 
tl"f'!atment unill (let! I Z10.83(a) 1nd 

I 2&4..272) provide for 1 two-phased 
permit proce.a in certain circumatancu. 
A "permit" can be iuued to a facility 
with permit conditione which cover only 
the activitiea needed to demonstrate 
that the haurdout wute conatituentl 
can be completely degraded. 
transformed. or immobilized in the 
trutment zone. Such 1 permit doea not 
addre11 the full RCRA 1tandarda (e.g .• 
fmancial auurance. seneral facility 
standards) that apply to land treaonent 
facilitiea. La the abaence of permit 
conditions addreuins full RCRA facility 
atandarda. thi• fint-phue 
demonatration permit ia not contidered 
a full RCRA permit iaeued under the 
authority of HCtion 3005. Once the 
demonatratioa i.1 aucceaafully completed 
and the acnal operating permit(i.e~ 
second part of the two-phaMd permit) 
for the Land treatment unit il iuued. the 
aubpart S corrective action requirement• 
will apply. 

b. Emergency Permits. Section 210.e1 
of the RCRA regula tiona provide• for 
isauance of emergency permits. not to 
exceed 90 day1 in duration. where 
immediate actiona that involve 
treatment. atorege. or dispo1al of 
hazardou1 wute are neceuary to 
protect human health and the 
environment. The emergency permit 
provision wu included in the RCRA 
regulation• u a way to provide a 
mechaniem for reaponaes by an owner/ 
operator in true emergency eituationa 
which could not be delayed until a fuU 
RCRA permit could be issued. ln eome 
cases. emergency permits can be issued 
orally when followed by a written 
permit withio a apecified time frame. 
EPA doe~ not believe it il appropriate to 
apply subpartS requirementl to 
emergency permitJ. aince 1uch a 
requirement would render thia permit 
mechanilm unworkable for the quick· 
reaponae 1ituationa it wa• deaigned to 
addre11. U a facility ia requtnd to 
continue to operate under a RCRA 
permit beyond the allowable time limit 
for emergency permitl, a Cull operating 
permit would be required and the 
facility would be tubject to 1ubpart S 
requirements. 

c. PemiU-by-&le for Ocean Dispo!la/ 
Barge!l or Veuel.!. Ocean disposal 
bargea and veuela are regulated 
primarily under the Marine Protection. 
Research and Sanctuaries Act (MPRSA) 
The applicable RCRA regulation• (40 
CFR 210.eo(a)) provide that operation of 
vessel• acceptins hazardous waste for 
ocean dumping an deemed to have a 
RCRA permit if they have obtained and 
comply with an ocean dumping permit 
l .. ued under the MPRSA. and comply 
with certain RCRA ad.mini1trative 
requirement•. The RCRA permit-by-rule 

function• primarily to en1ure that 
certain admini1trat1ve requirement• of 
the RCRA •Y•tem--in particular, wute 
marufeat requirement--.apply to owner/ 
operators of 1ucb veuela. Furthennore. 
11 of November 1983. the Ocean 
Dumping Baa Act hu in effect banned 
the ~cean dumping of indu.~trial wute. 
Wh1le corrective action requirements 
under subpart S do apply to 
und~~und injection control (UlC) 
facliJtiel and publicly-owned treatment 
w~rka (POTW1) with National Pollutant 
011charge ~imination System (NPDES) 

penn111 aubJect to RCRA pennita-by-rull'! 
under 40 CFR rJO.eo. euch requirementl 
are nece1aary to enaure that corrective 
action requirement• apply to releu11 

from all 1olid wa1te management urut1 
at theae faciUtiet not regulated under 
other lawa.. MPRSA pennit1. however. 
cover all portions of ocean-dumping 
ve.aela. (Any onshore 1torage or 
treatment faciUty that may be 
auociated with the ocean ditpoaal 
operation it required to obtain a 
aeparate RCRA permit.) Thus there are 
no unregulated units within an ocean 
dumping barge "facility.~ Furthermore. 
unauthorized releue1 from 1uch veuela 
are 1ubject to regulation under the 
MPRSA. EPA doet not believe it is 
appropriate to apply subpartS to these 
vessels because the 1ubatantive 
requirement• of section 3(X)4(u) of RCRA 
are already effectively satisfied by 
MPRSA requirementl. 

d. Research. Development and 
Demonstration Permits. EPA does no1 
believe that RCRA require• the 
application of eection J004(u) 
requirements to Cacilities eeeking a 
research and development 
demonstration pennit under section 
3005(g) of RCRA. The conference M!porl 
on secuon J004(u) expressly states thai 
the provieion 11 intended to apply to 
facilities aeeking a permit under section 
3005(c) of RCRA. Accordingly. facilit1u 
seeking a permit under tection 3005lgJ 
""ould not automatically be 
encompaued by section 3004(u). 
Moreover. the reading of aection J(X)41 u 1 

tuggested by the conference report 11 

supported by the statutory language of 
section JOOS(g). Section JOOS(.g)(l) 
provides that the Regional 
Administrator 1h01ll include 1uch ter.ns 
and condition• in reeearch and 
development demonstration permits u 
s/he deem1 necessary to protect hUD1an 
health and the environment. includ1ng 
provision• related to monitoring. 
financial re1pon1ibility and remedi.J 
action. Section 3005(g)(1) further 
provide~ that these provieiont may ~ 
estabUahed cue-speciflcally in each 
permit without the utablishment of 
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tepanta M!gWatiOD.I. AcconiinaJy, the 
plain laf\IUqe of tection 30015{&}(1~ and 
the legialative bUtof7 of eec:tioo 3004(u) 
both augeat that mauch and 
development demonatratioa permitl can 
be aubtect to caN-apecific M!medial 
conditio111 in the permit aa determined 
to be neceuary. and need not be aubject 
to the aeneral corrective action 
regulatiolll developed under aecuon 
3004(u). 

3. Volun14ry Corrective Action. 
Today' a propoaal for corrective action 
under the authority of RCRA aection 
3004(u) appliea to RCRA facilitin which 
aM! aeekin3 permitl under RCRA aubtitle 
C. Certain facUitiea where RCRA 
hazardoUI waatea are preaent. and 
when! corrective action may be needed. 
are not M!quired to obtain aubtitle C 
permitl, and. therefore. are not aubject 
to today' a rule. For example. facilitiea 
which aenerate hazardoua waatea and 
accumulate and atore the wutea on aite 
for le11 than 90 daya prior to ahipment to 
another facility are not aubject to 
permits or to today'a propoaed rule. 

ln a number of caaea, owner/ 
opera tore not aubject to a RCRA permit 
have expressed an intereat in 
proceedina with corrective ~ct~on .~ an 
attempt either to reduce theU' habthty or 
to preclude aubaequent Asency or State 
actions. Some activitiea conducted 
during voluntary corrective action may 
require a permit if hazardous waste IS 

involved (e.g .. excavated waste i.t 
placed into a dispoaal unit or atored on 
s1te for more than 90 daya). 

Current regulations. however. provide 
significant flexibility for non-permitted 
facilities to undertake corrective action 
without a RCRA permit For example. 40 
CFR 282.34 aUows genera ton to 
accumulate hazardous waste on aile in 
tank.a or containen for up to 90 days 
without a permit or interim atatus. 11 

long u certain condition.--most 
importantly compUance with tank and 
container atandarda oi 40 CFR part 
2~re met. ln addition. thia authority 
allows generaton to treat hazardoua 
waste in tanka during the accumulanon 
penod. Under RCRA ~ationa. a 
facli1ty owner/operator conducting 
voluntary corrective action involving 
hazardoua waste could often be 
considered a generator. One approach to 
achieving cleanup without triae.ring the 
need to obtain a 1ubtitla C pemut would 
be to atore or treat auch aenerated 
wattet In tanka Wlthln the accumulation 
penod. ao long u the waatet remained 
on tile for le11 than 90 daya. and other 
condition• of I 26Z.34 were met. 

In addition. voluntary corrective 
action could talr.e place under a conaent 
decree iuued under tection 7tXXJ of 
RCRA. Thit authority allowa EPA (or an 

authorized State with companble 
authority) to M!quiM! M!medial action in 
the cue of an imminent and aubatantial 
threat to human health or the 
environment. Mnotw1thatanding any 
other proviaiona of thia Act." Thua. 
under thia authority, EPA could order a 
facility to take corrective action. while 
at the aeme time waivin& permit 
requirementa. Any facility intereated in 
takins corrective action under thia 
authority ahould conault with the 
appropriate Region or authorized State 
to exploM! the poaaibility of a aection 
7003 consent order. 

The concept of "voluntary" corrective 
action may elao apply to owner/ 
operaton who have been iaaued permita 
with corrective action achedulea of 
compliance. Some facilitiea. auch 11 

thoae with amall or low-riak 
contamination problema, wiD be of 
M!latively low priority for expendins the 
aubatantial M!sourcea M!quired to 
ovenee inveatigafiona and atudiea and 
make M!medy decisiona. For thoaa 
facilities. EPA'a ovenight attention 
could be deferred for aeveral yean 
while the program focuses on high 
priority facilitiea with major 
environmental problema. However. 
owner/operaton of lower priority 
facilitiea may wish. for variOUI 1'1!810111, 
to expeditioualy initiate cleanup actiona. 
rather than wait for EPA to begin 
actively punuing corrective action for 
the facility. EPA atrongly encourages 
owner/operator cleanup initiativea at 
pennitted facilitie1. and intenda to 
facuitate auch actions by minimizing 
any administrative obataclea wllich may 
impede cleanup. 

Owner/operatol"' may take a wide 
range of remedial-type activitiea at 
RCRA permitted facilitiet without 
triggenng the need for fonnal approval 
by the Agency or modification of the 
permit Such activitiea include. for 
example. treatment. atorage. or diapoaal 
of any non-hazardoUI aoUd wutea: 
excavation of ha.zardoua wutea for 
diapoaal off aile; le .. -than-~ay 
atorage or treatment of huardoua 
wastet in tanks: and treatment of 
contaminated ground water in an 
exempt waatewateT treatment un.it. 
However. tome activities which may be 
necessary to achieve corrective action 
goal• at the facility would require a 
penn1t modification. Such activitiea 
f1li3ht include creation of a new 
hazardoua wute land diapoaal unit 
consolidation and/or movement of 
hazardoua waatea between SWMUa at 
the facility. or conatruction (or 
movement on aite) of a new hu.ardoua 
wute incinerator to manage corrective 
action wattea. 

· The Agency lntenda to punue an 
approach to thl• type of "voluntary" 
corrective action which will provide 
sufficient Agency ovenight over cleanup 
activitiet to pM!vent posaibla advarae 
effecta of cleanup actio111 without 
creatins diaincentivea to owner/ 
operaton who wish to taka a proactive 
position via-a-via their corrective action 
respon1ibilitiea. Thia approach would 
encourage the owner/operator to notify 
EPA and the State of any M!medial-type 
activitiea beins undertaken at the 
facility. even though the activitiea aM! 
not aubject to formal Agency approval. 
For propoaed cleanup activitiea that are 
subject to permit modification 
requiM!ment.l. the owner/opentor would 
be required to aubmit a M!queat for a 
Claaa L Dorm permit modification. or a 
requeat for temporary authorization for 
the activitiea. (See the rmaJ permit 
modification rqulationa at 53 FR 31912. 
September 28. 1988.) In the requeat for a 
permit modification (or temporary 
authorization). the owner/operator 
would be expected to include: (1) A 
deacription of the remediation initiative. 
includins detaila of the unit or activity 
that ia aubject to permit M!quirementa: 
and (Z) an explanation of how the 
proposed action ia conaiatent with 
overall corrective action objectivea and 
requiM!menta outlined in today'a 
proposed M!gulation. EPA expecta that 
the corrective action regula tiona 
propoaed today will offer owner/ 
operaton clear guidance in faahioning 
accl!ptable remediea and making auch 
showinp of consiatency. 

EPA'a review of the application would 
focua on the unita or actiona aubject to 
the permit modification M!quirementa: it 
would not. however. focua on whether 
the propoaed cleanup action 11 a whole 
satisfiea the aubpart S requirements. 
Rather. EPA will acreen the cleanup 
propoaal to en.ure that it would not 
poae unacceptable riau to human health 
and the environment (e.g" by producing 
undesirable crosa-media impacts) or 
interfere with attainment of the final 
remedy at the aite (e.g .. by creating a 
new unit over an area of aoil 
contamination wllich may later need to 
be treated or removed to health-baaed 
levelal. FolloWing thia M!view. the 
Agency would approve or diaallow the 
application. 

Where a permit modification i1 
approved under theae circumatances. 
the modification will make clear that the 
voluntary activitie1 initiated for 
corrective action purpoaea may not be 
the rmal M!medy. and that thoee 
activitiea. when completed. will not 
necellarily abeolva tba owner/operator 
from furth• cleanup ruponaibilitin at a 
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ldter date. Thia willal.to hold for 
cleanup actions reviewed by the Agency 
that ara not eubject to permit 
rr.odification1. It it not pouible for the 
Agency to delegate to owner/operators 
the ultimate responsibility for ensuring 
that remedialactivitiea fully .. u.fy 
RCRA'a atatutory requirement for 
protecllon of human health and the 
environment. 

The Agency eolicits comments on the 
approach to voluntary corrective action 
described above. 

B. Definitions {Section 264.501} 

EPA is today proposing to define five 
lr.ey terma which apply 1pecifica!ly to 
this aubpart. 

1. Facility. In the July 15. 1985. 
Codification Rule. EPA interpreted the 
tenn "facility" in the context of section 
3004{u) to mean all contiB'Jous property 
under the control of the owner/operator 
of a facility aeeking a pennit under 
aubtitle C. This interpretation was 
upheld In a decision of the U.S. District 
Court of Appeals (United Technolog1es 
Corporation va. U.S. EPA. 821 F2d. 714 
(DC Cit. 1967)). Thu1, by proposing thi1 
interwetation aa the definition of facility 
in toclty'1 rule. EPA !1 not modifying its 
buictnterpretation 11 previously 
elabarated for the purpose of 
imp!Slenting 1ection 3004(u). There are. 
howner. 1everal aspects of this 
definition which merit further 
clarification. 

The definition of facility in today·s 
proposal at I Z64.501 i1 not intended to 
alter or sub1ume the existing-and 
narrower-<iefinition of "facility" that is 
gtven in 40 CFR 260.10. That definition 
describe. the facility 11 ... • • all 
contiguous land and atruclun!t • • • 
used for treating. atoring or di1posing of 
hazardous waste • • •" EPA intends to 
retatn this definition for the purposes of 
implementi.ng RCRA aubtille C 
requiremenu. with the exception of 
5ubpart S corrective action (includins 
those provi1ioaa governing corrective 
action for regulated unita). At the eame 
ttme. however. the Agency it reviewing 
1ts use• of the term "facility" in other 
parts or the aubtitle c regulations to 
ensure conai1tent uaaae. 

Today'• proposed definition refer• to 
"conhguous property" ander the control 
of the owner/operator. Several 
questions have been rw.i.Md II to the 
Agency'• interpretation of "contiguous 
property" in the context of defining the 
areal limits of the facility. Clearly, 
property that i1 owned by the owner/ 
operator that i1 located apart from the 
facility (i.e .• ia •eparated by land owned 
by others) i• not part of the "facili~." 
EPA doe• Intend. however. to consader 
property that i• aeparated only by a 

public right-of-way (such 11 a roadway 
or a power tran1miuion right-<~f-wey) to 
be contiguou1 property. The tenn 
"contiguou• property" also ha1 
significant additional meaning when 
applied to a facility where the owner is 
a different entity from the operator. for 
example. if a too-acre parcel of land 
were owned by a company that leases 
five acre• of it to another company that, 
in tum, engagea in hazardou1 waste 
management on the five acres leased. 
the "facility" for the purpose• of 
corrective action would be the entire 
100-acre parcel. Likewise. if (in the 1ame 
example) the operator also owned 20 
acres of land located contiguoua to the 
100-acre parceL but not contiguous to 
the five-acre parceL the facility would 
be the combined 120 acrea. EPA invites 
comment on these interpretations of 
contiguoul property. 

ln aome c:zae1. adjacent properties 
may be aeparately owned by two 
diiferent aubaidiariel of a parent 
company, where only one of the 
subsidiarie•' operation• involves 
management of hazardous wutes. ln 
such easel, EPA intenda to consider the 
ownership to be held by the parent 
corporation. Thua. in the example 
provided. the facility would include both 
properties. 

EPA acknowledges that. in aome 
situations. "ownership" of property can 
involve a complex legal detennination. 
EPA solicits comment and information 
on the interpretation offered in general. 
and specifically on the issue of how 
ownership or "control" of property 
should be detennined in the context of 
subsidiary-parent companies. 

2. Release. Today' a proposal includes 
the definition of "release" articulated in 
the preamble to the July 15, 1985. 
Codification Rule. Thi• definition 
essentially repeata the CERCLA 
definition of releaae. Today'• proposed 
defulition alto include~ language from 
SARA which extended the concept of 
"release" to include abandoned or 
discarded barrela, containers. and other 
closed receptacles containing hazardoua 
wastea or hazardou1 conatituentl. 

Altho\13h thia defulition of release is 
quite broad. aection 3004(u) ia llmited to 
addreuing releaaes from solid waste 
management un1ts. Thus. there may be 
releaau at a facility that are not 
associated with solid waste 
management units, and that are 
therefore not aubject to corrective action 
under thi1 authority. (See discuuion 
below which definu 1olid waste 
management unit.) 

Many facilitiet have releases from 
solid wa1te management units that are 
issued penn.iu under other 
environmental law•. For example. stack 

emtuioru from a eolid waste refuse 
incinerator at a RCRA facility are hkely 
to be authonzed under a State-iuued atr 
penniL Another example would be 
NPDES (National Pollutant Diacharge 
Elimination Syatem. under the Clian 
Water Act), or State-equivalent pennits 
for discharge• to 1urface water from an 
industrial wastewater treatment ayatem. 
EPA does not intend to utilize the 
section 3004(u) corrective action 
authority to 1uper11de or routinely 
reevaluate euch pennitted releasee. 
However. in the course of investigating 
RCRA facilities for corrective action 
purpoae1, EPA may find aituations 
where pennitted release• from SWMUs 
have created threat. to human health 
and the environment ln 1uch a caee. 
EPA would refer the information to the 
relevant pennitti.ngauthority or program 
office for action. U the pennitting 
authority Ia unable to compel corrective 
action for the releue, EPA will take 
neceuary action under aection 3004(u) 
(for facilitiet with RCRA permits) or 
section 3008(h) (for interim atatua 
facilitin}, aa appropriate, and to the 
extent not inconsistent with certain 
applicable laws (see eection 1006(a) of 
RCRA). 

3. Solid Waste Management Unit 
[SWMU). Today'• rule proposes the 
followi.ng definition of solid waste 
management unit: 

Any diacemible unit at which aolid wastes 
have been placed at any time. irres;.ec!lve of 
whether the unit wu intended for the 
management of aolid or haurdoua waste. 
Such unall include any area at a f~c•lity at 
whach aolid wutea have been routinely and 
oystematically releaHd. 

Thia defulition is alto derived from 
the Agency interpretation discussed in 
the July 15, 1985, Codification Rule. A 
discernible unit in thi• context includes 
the type• of unit. typically identified 
with the RCRA regulatory program. 
including landfilla, surface 
impoundments, land treatment units, 
waste piles. tanks, container storage 
areas incinerators. injection wells. 
wastewater treatment unita, waste 
recycling unita, and other physical. 
chemical or biological treatment unats. 

The proposed definition also include, 
as a type of eolid waste management 
unit thoae areu of a facility at which 
sohd waates have been released in a 
routine and systematic manner. One 
example of such a unit would be a wood 
preservative "IUckback drippage" area. 
where pressure treated wood is stored 
in a manner which allows preservative 
fluid• routinely to drip onto the soil. 
eventually creating an area of highly 
contaminated aoila. Another example 
might be a loading/unloading area at a 
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facility. where couplinland decoupling 

opera tiona. or other practicea result I" a 

relatively amaD but ateady amount or 

spillage or drippage, that. over time. 

results in hishly contaminated aoila. 

Similarly, if an outdoor area of a facility 

were uaed for aolvent wuhinc of large 

parts. with amounta of tolvent 
continually drtppm, onto the soila. that 

area could alto be considered a solid 

waste m,anqement unit. 
For clarification piuposes it may alao 

be uaeful to identify certain typH of 
releaaea that the Agency doea not 
propose to conaider tolid waste 

management unitl u.ai.na the "routine 

and ayttematic" criterion. A one-time 

a pill of huardou.a waatea (auch 11 from 

a vehicle travelllq acro11 the facility) 

would not be conaidered a aolid waate 

management unit. U the apill were not 

cleaned up. however. avch a apiU would 

be illegal dilpoeaL and therefore aubject 

to enfon:ement action under aection 

3008( a) or aection 7'003 of RCRA. 
Similarly. leakage from a chemical 

product etorage tank would ~nerally 

not conetituta a tolid waste 
man-,ement unit euch "pauive" 

leak• would not conatitute a routine 

and .yatematic releue Iince it ia not the 

retult of a ayatematic human activity. 

Ukewise. releasea from production 

proceuea. and contamination resulting 

from tuch releases. will generally not be 

conaidered aolid waate management 

un.ita. unJesa the Agency finda that the 

releu~ have been routine and 
syatemalic in nature. (Such releaaH 

could. however, be addreued 81 illegal 

ditpotal under teetion 3008{a) or aection 

7003.) EPA tolicita comment on these 

interpretatiotU. and on the overall 

definition of tolid waste management 

unit. 
EPA recogni%H that these 

interpretation• have the effect or 

precluding aection 3004(u) from 

addre111ing tome environmental 
problema at RCRA facilities. However. 

EPA intend• to exerciM Ita authority, aa 

necenary. under the RCRA "omnibua" 

provision (taction 3006{c)(2)), or other 

authorities provided in RCRA (.r.g~ 

section 3008(a) and eectioa 1003) or 

CERCLA (.r.g~ CER.a.A eectlon 104 or 

section 106), or States. under State 

authorities. to correct tuc:h problema 

and to protect human health and the 

environment. ...__. 

The RCRA program hu identified 

certain specific un.ita and Wille 
management practice• at facilities about 

which queationa have been raiaed 

concerninlappUcabiUty of the defmition 

of a eolid wute management unit. One 

tuch quettlon relate• to military firinc 

range• and impact areu. Such areas are 

often potentially hazardous. due to the 

preaence of unexploded ordnance. EPA 

haa decided that auch ~as ahould not 

be considered aolid wute management 

units. There is a strong argument that 

.unexploded ordnance fired during target 

practice la not diacarded material which 

Calla within the regulatory definition of 

"eolid waste ... Ordnance that doee not 

explode. as weU 11 fnlvmenta of 
exploded ordinance. would be expected 

to land on the around~ Hence. the· 

"ordinary use" of ordnance includes 

placement on land. Moreover, it it 
pouible that the uaer baa Dot 
abandoned or di•carded the ordnance. 

but rather intenda to reuea or recycle 

them at tome time tn the future. tn 
addition. a U.S. District Court decision 

(Borcello n. Brawn. 478 F. Supp. 848, 

668-eee (D. Puerto Rico 1979)), hal 

augested that materials reaultins from 

uniquely military activitiet engapd in 

by no other partie• fall outaide the 

definition of tolid wute. and thUI 

would not be tubject to •ection 3004(u) 

corrective action. 
Another iaeue which raiaea queationa 

regardina the definition of "aolid waate 

management unit" relates to industrial 

process collection aewen. Proceaa 

collection tewen are typically duigned 

and operated 11 a ayatem of piping into 

which waate1 are introduced. and which 

usually ditcharge into a waatewatar 

treatment 1y1tem. The Agency believe• 

that there are aound reaaona for 
considering procHI collection aewen to 

be eoUd waata management unita. Such 

tewen typically handle large volumH of 

waste on a more or lesa continuou.a 

basis, and are an integral component or 

many facilities' overall wuta 
management eystem. Program 
experience haa further Indicated that 

many of thete syatem1. etpecially those 

at older facilitiea, have tignificant 

leakage. and can be a principaltource 

of aoil and ground-water contamination 

at the facility. Although procetl 

collection tewen are pbyaically 
tomewhat unique in the context of the 

type1 of unita which have traditionally 

been retulated under RCRA. EPA 

believea that including them aa aolid 

wute management unita for purpotet of 

corrective action Ia well within the 

ditcretion provided under the 1tatuta for 

EPA to determine what "unitt" ahould 

be aubject to RCRA atandards. 

EPA recogniu• that there may be 

technical problem• auociated with 

invest18ating release• from proceaa 

collection 1ewen, and with corTecting 

leakage. Information and comment are 

epecifically tolictted on EPA's tentative 

decialon to tnat proceu collection 
tewen u tolld wute management 

unita. and on ter.hnical approaches an<' 

limitations to tnvHiigating and 

correctina releasn from euch 1y1teme. 

For euentially the same reasona u 

described above for proccse aewen, 

EPA also proposes to include open (or 

cloaed) ditches that are used to convey 

eolid wa1te1 11 •olid waate management 

units; comment it also aolicited on thia 
interpretRtion. 

4. Hazardou• Waste and Hazardous 
Constilu.rnts. Section 3004(u) requirea 

corrective action for release• of 

"huardou.a waate1 or con1tituenta." The 

Asency believee that uae of the term 

"huardou.a waate" denotes "haurdous 

wasta" 11 defined in aection 1004(5) of 

RCRA.. AccordiDiJy, today'a propoled 

rule repeata the ltatutory definition or 
"hazardau~ wuta" found in that 

aection. The term "huardo111 waste" i• 

dialinfuiabed from the phrase 
"bu.ardou.a waste titled and identified." 

which i1 u.aed alaewhere in the 1tatute to 

denote that aubaet of hazardo\1.1 waste• 

specifically listed and identified by the 

Asency pursuant to section 3001 of 

RCRA. Thua. the remedial authority 
under tection 3004{u) llnot limited to 

releuea of wutea apecifically listed in 

40 CFR part 201 or identified punwmt to 

the character-Utic teata found iD that 

aection. Rather, it extends potentially to 

any 1ub1tance meeting the atatutory 

definition. However. EPA believes that 

usa of the phrase Mhazardous wastes or 

constituents"' (emphaaia added) 

indicatH that Co~u was particulartv 

concerned that the Agency u.ae the 

•ectioa 3004(u) authority to address • 

epecific aubset of thia broad category. 

that it, hazardous co11.1tituenta. 

The term "huardou.a constituent" 

used iD aection 3004{u) mean• thoee 

con1tituent1 found in appendix Vlllto ~ 

CFR part 281. See H. Rep. No. 96-198. 

98th Cong" ltt Seaa. 6()..61, May 17. 19&3 

ln addition. the Agency propo•e• to 

include within the definition tboae 

conatituenta identilled in appendix lX to 

40 CFR part ZM. Appendix IX generally 

constitutes a aubNt of appendix VW 

con1tituent1 particularly auitable for 

ground-water analy1ea. However. 11 a.1o0 

1nclude1 additional conttituents not 

found on appendix vm. but commonly 

add.re1aed in ground-water analys11 
conducted u a part of Superfund 

cleanup•. 
It ia EPA'• intention that 

invHtigation• of releases under subpe.., 

S focu1 on the IUbtet of hazardou• 

waata (including haurdou.a 
conttituents) that it likely to have ~., 

released at a particular aite. based on 

the available information. Only wherw 

very little is known of wute 
characterlstict, and where there ia • 
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potential for a wide spectrum of wastes 
to bave been releued. would the 
owner/operator be required to perform 
extensive or routine analytil (or a 
broader spectrum or wastes. 

5. Corrective Action Manaaement 
Unit (CAMUJ. The definition of CAMU 
" provided in aection Vl.J 3.b of today' a 
preamble. Thia aection alto provide• a 
thorough discussion of the CAMU 
concept and of how the Agency intends 
to define CAMUa in the context of 
implementing remedies. 

C Remedial Investigations {Sections 
26-4.510-264.513) 

1. General. The RCRA Facility 
lnveatigation (Rfl) is the second phase 
of the RCRA corrective action proceu. 
and will typically be preceded by a 
RCRA Facility Asaeument (Rf A), 
conducted by EPA or the State prior to 
ISSUance o( the permit Or section 3006(h) 
order. The RFA it the first atep in the 
RCRA corrective action process. and is 
analogous to the Preliminary 
Asaeaement/Sitelnveatigation (PA/SI) 
atage of the Superfund program. The 
RFA aervea u a screen. eliminating 
solitl waste management unita 
(S\'4«Ja). environmental media. or 
entiJie facilitiea from further 
conaderation where the Agency 
det..-mines that there ia no evidence of a 
releaae or likelihood of a ~lease that 
poses a threat to human health and the 
environrr.ent. The RF A also aerves lo 
focus the scope of the follow-on 
remedial inv:?stigations by identifying 
those releases or areas that are of the 
most environmental concern at the 
facility. The RCRA RF1 ia comparable to 
the Remedial investigation in the 
Superfund program. Because of the 
s:milarity of the two proceues and 
because of their common goals. the RFl 
u referred to in thia aection and in the 
rule by the more generic term. remedial 
investigation. 

As described above. EPA would 
reqwre a remedial investigation under 
proposed l 2&4.510 if the RPA indicated 
that a release from a SWMU wu likely 
to have occurred or to be occurring. or. 
m certain limited circumatancea. likely 
to occur in the future. Requirement• for 
the remedial inveatiaatioa would be 
5pec1fied by the Asency in a schedule of 
compliance in the facillty'a permit. The 
schedule would typically Identify the 
SWMUs and environmental media that 
required more detailed inveatigation u 
well aa the type• of invettigationa 
rcquin!d: it would also typically require 
the owner/operator to develop a plan 
for conducting these investigation•. The 
pennit would alto include "action 
level•" for apecific conttituents in 
specific media under investigation. U 

subsequent investigation indicated that 
theaa action levela had been exceeded. a 
Corrective Meuure Study could be 
required by the Agency. 

EPA hu recently issued a guidance 
document entitled RCR.A. Facility 
Investigation Guidance, which describes 
a menu or technical inveatigations that 
may be appropriate to conductina 
remedial-type investigations at RCRA 
facilitiea. EPA wishes to emphasize that 
the nature and ac:ope of remedial 
investigation• Cor RCRA facilities under 
proposed I 2&4.510 will be tailored to 
the apecific conditions and 
circumatancea at the facility. 
lnveatigationa will be focused on the 
specific units. releuea, and exposure 
pathways that have been identified by 
EPA to be of concern. ln aome cases. the 
acope of a remedial invntigation could 
be limited to taking several aoil aample• 
of a particular area of discolored soils. 
Likewise. for inactive units that do not 
contain aubstantial volumes of volatile 
organic compounds. remedial 
inveatigations will rarely need to 
addreu air releaaet. ln defining the 
nature and ac:ope of remedial 
investigation• at RCRA facilities. EPA 
will endeavor to minimize unnecessary 
and unproductive investigation•. and to 
focus resources on .characterizing actual 
environmental problems at facilities. 

Today't rule. in U 264.511 through 
254.513. proposes a regulatory 
framework (both procedural and 
substantive) for conducting remedial 
investigations. For more informaticn on 
technical approaches to these 
investigations. readers should refer to 
the RFI Guidance. which hat been 
included in the public record of this 
rule malting. 

EPA also anticipates that remedial 
investigations will typically be phased. 
to avoid unnecessary investigations 
where a concern can be quickly 
eliminated. Because of the importance of 
accurate data. and the likely need to 
extend or modify the analysis as data 
are developed. the remedial 
inveatigation will often. in addition, 
require a high level of interaction 
between the permittee and the Agency. 
The specific contents and acope of the 
investigation• are described below. 

2. Scope of Remedial Investigations 
{§ 284.$11}. Proposed l 2&4.511 definea in 
general terms the acope of remedial 
inveatigationa which may be required 
under I 2&4.510. Proposed I Z&4.511(e} 
statu the general performance objective 
that remedial inveatigationa 
characterize the nature. extent. 
direction. rate, movement. and 
concentration of releaaea. u required by 
the Agency. The tcope and complexity 

of ~mediallnvntigations·wm deperid 
on the nature and extent of the 
contamination. whether the releaau 
have migrated beyond the facility 
boundary. the amount or exiatins 
mformation on the aite, the likely risk at 
the ••te. and other pertinent factora. The 
propoaed aeneral performance ltandard 
giVet considerable flexibility to the 
Agency m definin& the specific tcope. 
level of detaiL and data requirementa 
for each remedial inveatigation. The 
specific inveatigation requ.lrementl 
dee_~ed t~ be appropriate at a given 
fac1hty w11l be included In the permit aa 
part of the ac.hedule of compli&.Dce. 

Propoaed U 2&4.51l(a)(1H7l provide 
a menu of more apecific typea of 
info~ation that may be required in 
reme<halinveatigation.a: (1) 
Characterization of the environmental 
aettinl: (2) characterization of aolid 
waate manaaement unita; (3) deacription 
of the bwnana and environmental 
systema which are, have been. or may 
potential_ly be exposed to the release: (4) 
information that will uaist the Agency 
in asseuin3 the risk posed to humans 
and environmental ayttema by the 
releue: (5) extrapolation.a of future 
contaminant movement(&) laboratory. 
bench-acale. or pilot-scale teats or · 
studies to determine the feasibility or 
effectiveneu or treatm~nt or other 
technologies which may be appropriate 
in implementin8 remedie1 at the facildy: 
and (7) statistical analyses to aid in the 
interpretation of data required in the 
mves tigalion. 

The RF/ Guidance describes in de tad 
technical approaches to characterizmg 
the releasee and environmental settings 
in remedialinveatigationa. ln addition. 
the RCRA Ground-Water Monitoring 
Technical Enforcement Guidance 
Document (September 1986) provides 
specific guideline• for characterizing 
ground-water releaaea. Therefore, th11 
preamble will not describe in detaLI 
these teclmical procedures. 

Section 2&4.511(a)(1)(iHv) descnbes 
five typel or information that may be 
~quire<! in a characterization of the 
environmental aetting: HydrogeologJC 
condition.a: climatological conditions. 
soil characteriatic.a: aurface water 
characteriatica includin8 aediment 
quality: and air quality and 
meteorological condition&. This 
information would be required aa 
appropriate to addreta the con~ms 
identified in the RFA. Specific 
requirements for the facility will be 
included in the permit schedule of 
compliance. 

Section 2&U11(a)(2) would allow E.P.". 
to require a characterization or any 
SWMU from which releuea may be 
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occurring or may have occurred. Thia 
characteriz.aUon. which could include 
chemical and phyalcal analyaea. will 
often be important 1n maldn8 decisions 
aa to potential aource control meuuree 
that may be needed. Characterization of 
wastes contained In SWMUa may 
involve generation of chemical and 
physical data about the wastea. their 
constituent breakdown. volumes. 
concentrations. and other relevant data. 
In aome cases. unit characteristics such 
as material• of construction. age. or type 
and thickness of !inert may be relevant 
to remedy decisiona. 

Section 264.Sll(a)(3) proposes that the 
Agency may require a full ... • • 
description of human and environmental 
systems which are or may be exposed to 
release(s)." The proximity and 
distribution of exposed populations may 
indicate the need for interim meuures 
as propoaed under I 264.540 of today's 
rule. Useful exposure Information will 
generally be available at facilities with 
landfilla or aurface impoundments. in 
the form of Expoaure Wonnation 
Reports required under section 3019 of 
RCRA. The RFA report may also 
provide useful information on human 
and environmental aystem• which may 
potentially be exposed. Where 
information available prior to permit 
issuance doea not adequately identify 
potentially exposed populations. EPA 
.... 111 require this information. as 
appropriate. to be generated as part of 
the remedial investigation. 

The Agency is also concerned with 
the potential exposure of aensitive 
environmental species or aystems to 
releasea from SWMUs. A1 In the 
Superfund program. the Agency intends 
to carefully evaluate effects on sensitive 
environmental1ystema. including 
wetlands. estuarie1, and habitat• of 
endangered or threatened 1peciea. 

Section 264.511(a}(4) would provide 
the Agency with the authority to require 
information that will asaiat the Regional 
Administrator in the asseument of riska 
to human health and the environment 
from releases from aolid wute 
management unit.. Wormation 
collected under I 254..511(a)(3) also 
would be used in the atMUment of risk. 
The risk assessment would Integrate 
mformation oa expoeed human and 
environmentalay1tema and Information 
on contaminant concentrationa to usess 
the magnitude of threata to exposed 
populations. The Agency may perform a 
risk assessment to determine whether 
interim meaalll'1!s are appropriate prior 
to •electing the final remedy or to 
e\·aluate whether a determination is 
warranted 10 that no further action is 
necessary (under proposed I 264.514). 

The permittee ahould refer to chapter 
VID of the RF1 Guidanct~ for information 
regardiq the Agency'• expectationa for 
data that may be needed to conduct a 
risk auessment 

Section 2&Ull(a)(5) would provide 
the authority for the Agency to require a 
permittee to aubm.it Information that 
extrapolates future contaminant 
movement. Such information could be 
important in detennining whether 
interim meas""• will be required to 
prevent further migration of· 
contamination and what measure• are 
likely to be effective in doing 10. In 
addition. extrapolated contaminant 
movement will be important in 
assessing the adequacy of proposed 
achedules of implementation of the 
remedy. 

Section 264.511(a)(8) v.·ould provide 
the Agency wtth the authority to require 
... • • laboratory, bench-1cale. or pilot· 
scale testa or atudiet to determine the 
feasibility or effectivenen of treatment 
technologies • • • that may be 
appropriate in implementing remediea at 
the facility." It 11 often difficult. and 
sometimea impossible. to predict the 
effectiveneu of treatment technologies 
accurately without data from bench- or 
pilot·acale 1tudie1. Experience in the 
Superfund program ha1 ahown that 
bench-1cale and pilot-1cale studies can 
be useful both in developing potential 
remedies and in predicting the 
effectiveness of alternative approaches. 
Typically, such 1tudies would be 
performed during the Corrective 
Measlll'1! Study (CMS) (which may be 
required after a contaminant 
concentration level 1pedfied in the 
permit a1 an "action level" 11 exce1!ded). 
However. in some casea such 1tudies 
may need to be initiated during the 
remedial investigation to prevent delays 
in cleanups. and the Agency 1hould 
have the rqulatory authority to require 
this. For example. at SWMU1 at 
facilities where confirmed releasee have 
occurred over a long period of time and 
where wastea placed In those SWMU1 
wert highly toxic or mobile, It 1hould 
not be necessary to wait for the CMS 
phase of the corrective action proceu to 
begin to evaluate. on a small acale, the 
effectivenen of variou1 treatment 
technologies in achieving protective 
concentration level• in the contaminated 
medium. , 

Section 264.511(a)(7) would provide 
the authority for the Agency to require a 
pennittee to perfonn atatistical analyses 
to aid in the interpretation of data 
collected through remedial 
investigations required under I 264.510. 
For example. such atatistical analy1es 
may be needed to detennine whether 

meuured concentrations of 
contamioaou exceed action levels. 

Section 264.S11(b) would 1uthorize the 
Regional Admlni1trator to apecify the 
constituent• and parameter~ for which 
aamplee coiJected during remedial 
investigation• would be analyzed. 
Generally, analyse• required will be 
limited to certain hazardous wastes or 
hazardous constituents li1ted in 
appendix VIII of 40 CFR part 261 or 
appendix IX of 40 CFR part Z64 that are 
known or auspected to have been· 
released from the unit. However, in 
some cases. where the waste• disposed 
in the unit are unknown to the owner/ 
operator. or the unit ia known to contain 
a hazardou1 aub1tance{s) not included 
on either appendix vm or IX. referenced 
above. add.itionalanalytel may be 
required. In the lint caae. it may be 
neceeaary to have an initial analyais 
which la designed to acan. for example. 
for all appendix lX con1tituents. Further 
analy1e1 may then be limited to 
constituents which are found to be 
present in the initial a&mple. In addition. 
EPA may stipulata a requirement to 
analyze for aubatancea not on either 
appendix V1II or lX (aee preamble 
diacuuion on the definition of 
"hazardoua wa1ta"). Authority to 
specify the analyaea to be performed. 
and for which conatituenta. will be 
important In ensuring that quality data 
are developed to accurately characterize 
releases. and to aupport ao further 
action decisiona that may be 
appropriate. 

3. Plaru for Remedial Investigations 
[§ 264.512}. Under today'• proposed 
I 264.512. permittees may be required tv 
submit a plan for conducting the 
remedial investigation If an 
investigation is determined to be 
neceuary. The Agency considered. but 
is not propoeing. making aubmittal of 
such plana an abeolute requirement; that 
is. expre11ing it a1 a "1hall" rather than 
a "may". In aome cases the Region or 
State may have extenaive knowledge of 
the facility prior to permit i11uance. and 
may be able to apecify, in detail how 
the investigations ahould be conducted. 
In thia situation. it would not be 
necessary to require the owner/operator 
to 1ubmit a workplan for approval. 
Likewise. in some other cases the 
permittee may have begun remedial 
investigation• under an interim atatus 
corrective action order. under CERCLA. 
or on a voluntary basis. Where the 
workplan developed for investigations 
prior to permit iuuance is determined 
by the Regional Administrator to be 
adequate. it will not be neceuary to 
require tubmission and approval of the 
current plan-that plan would simply be 

'" 
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i.~corporated into the permit.. In the great 

majonty of c01aea. however, the Aaency 
believu that plana for remedial 
l:wutigations will need to be aubmilted 

by the pennittee. The permit would 
! recify a •chedule for aubm.inion of the 
(::an. u well as the elementJ the plan 

rr.ust include. These requirement• will 
gt:nerally reflect the complexHy of the 
&l!uation to be tddreaaed. The Agency 
c;,naidered a requirement that would 
impose e definite deadline for every 
c-wner/operator required to aubmit an 
RFl plan (e., .• go daya after permit 
iaauance). Typically 90 daya would be 
aufficient time for an owner/operator to 
develop and tubmit a plan for the 
inveatigation. However, the 
circumatance• at lome faciliUet may be 
highly complex (e.g .. location above a 
Karst formation) and may mean that 
more than go daya would be required to 
develop an ade(juate plan. Further. 
where the A,ency muat 1et prioritiea to 
manage a heavy worit load. facilitiet 
tuapected of bavinJ aerioua 
contamination may be required to 
aubmit plana more quickly. Therefore. 
EPA ~tea not proposed a apecific time 
perio4 within which the plan mutt be 
aubmlted. but the A,ency Ia aoliciting 
co!IlDI!nt on whether auch an approach 
Ia pretereble to the more flexible 
app~ch in today'• propoeal. 

Plana for conducting remedial 
investigations wouid be 1ubject to 
review tnd approval or modification by 
the Regional Administrator. When 1 

worltplan aubrnitted for the Regional 
Administrator'• approval does not 
adequately addresa aU elements of the 
investigation. the Regional 
Administrator may either diaapprove 
the plan and return it to the permittee 
for reviaion. or make modification• to 
the plan and return the modified plan to 
the owner/operator u the approved 
plan. The latter approach ia analogout 

to the discretion provided the Regional 
Adminiatrator to modify cloture plana 
aubrnitted by an owner/operator 
punuant to I 265.1U dUJ"ing Interim 
a ta tus. or through a Notice of Deficiency 
during the permittin& proceu. An 
approved plan willettabliab both 
requirement. applicable to the conduct 
of the investigation and a tchedule for 
i:s implementation. Section 2&4.512(b) 
would provide regulatory authority for 
enforcing compliance with the tpproved 
plan. which becomea an enloruable 
part of the permit achedule of 
compliance. In moat caaea. it ia expected 
that the initial permit will apecify that 

the plan become• an enforceable 
component of the permit upon approval. 
Alternatively. the permit may be 

modified to incorporate the proviaiona of 
t..'le approved plan. 

Propoaed I ZM.SlZ(a) l.ieta itema that 
the Regional Adminiatrator may reqwre 
in the work plan. Such plana ahould 
generally call for focused. ataged 
investigationa. the acope and emphuia 
of which will be refiJled aa releaaea are 
verified and/or found not to have 
occUl'l"'d. The work plana would 
generally include: A description of 
overall approach; technical and 
analytical approachea and methoda: 
quality usurance procedurea: and data 
management procedurea and fonnata to 
docwnent and track the reeulta of 
investigationa. In addition. the Regional 
Administrator may impoae other 
elemeota. aa neceaaary. to aaaure that 
work undertaken will be of an adequate 
quality (and an appropriate level of 
detail) to eerve u the primary basia for 
decision• on further 1tqes of the 
corrective action proce1a that may be 
neceuary at the facility. 

The description of the overell 
approach. which could be required 
under propoaed t 264.512(a)(1). would 
generally include a description of the 
objectivea of the investigation. itJ 
schedule, and the quali.ficationa of the 
persona conductin3 the inve1tigation. 
The achedule ia particularly important 
because. when apprc- ~d. it will become 
enforceable u part of the achedule of 
compliance. 

A requirement to specify the technical 
and analytical approacbee to be 
employed (under proposed 
~ 264.512{a](2)) might include 
apecificationa for the location. 
construction. and frequency of eampling 
of ground-water monitoring wen.. Thia 
would be analogoua to the typea of 
apecificatioDI for wella that are typically 
in permitJ for land diapoaal unitJ. 

Submi11iona of propoud quality 
tuurance procedurea under 
t Z64.51Z(a)(3) would be evaluated to 
enaure that data generated dUJ"ing the 
inveatigation are accurate, and that they 
can be uaed with confidence to aupport 
the next ateps of the corrective action 
process. Guidance on appropriate 
quality usurence procedures may be 
found in the RCRA Facility Investigation 
Guidance. 

Data management procedures and 
formats for docurnenUna re1ulta of the 
inveatigation are included in propoaed 
I 264.512(a](4) to enaure that RF1 data 
and aummary results are preaented in a 
clear and logical manner. Studiea auch 
u the Rfl typically produce large 
amounts of data. such ulaboratory 
analyae1 of numeroUJ waata 
conatituenta from nwneroue eamplea. 
Effective data management and 

preaentation will be oeceiauy t"o ensure 
that the data can be pro~rly 
Interpreted. 

4. &poru of &mNia/ lnve1tigation1 
(§ 264.513}. Propoaed t 264.513 would 

eatablish the Reaional Adminiatrator'a 
authority to require ~riodic reporu that 
•ummanze re1ultJ of remedial 
investigationa. Timing of the reporta. as 
well as •~cific conto~nt requiremenu. 
would be detailed in the pennit IChedule 
of co.mpliance. The report format mey be 
apeafied by the Regional Admin.i1trator 
where necea~ary to ensure pre1entation 
of data in an orderly and easily 
comprehenaible fuhion. 

The Agency conaidered. but ia not 
requirin& In today'a propoaal apecifytng 
lntervala for reporu (e.,. .• auch aa every 
180 daya). The A,ency believea that 
there ahould be flexibility In the timins 
ohubmi11ion of reporu to reflect the 
nature ~f the lnveatigationa which lnay 
be requ~~ed at apec:ific facilitiea. For 
example. where extenaive monitoring
well conatruction and aampling are 
nece11ary, montha may paaa before 
1ignilicant reaultJ are gathered. On the 
other hand. where limited aoU ~amp ling 
of a few SWMUa Ia required to confirm 
or disprove auapected contam.Laation. 
meaningful reaultJ may be achieved 
more quickly. 

Where data generated during the 
investigation {or which are newly 
available from other aoun::ea} indicate 
that the inveatigation 1hould be 
modified. the Regional Adminiatrator 
may require 1uch modificationa either 
by negotiation with the facility owner/ 
o~ra tor. or through a modification to 
the achedule of compliance. 
Modificationa could occur. for example. 
ii the inveatigation revealed that 
contamination had migrated. or would 
aoon migrate, off aile. In 1uch a ca1e. 
additional actlvitiea may be impoaed u 
interim meuurea to contain the 
contamination until active. longer term 
remediation could begin. Further. new 
Information may indicate the need for 
additionallnveatigationa, or the 
Regional Adminiatrator may need to 
modify the inveatigation requirements 
baaed on preliminary analytical results. 

Propo:1ed U Z64.513(b) and 264.513(c] 
would require the permittee to aubmit a 
final report of the investigation to the 
Regional Adminiatrator for approval. 
and would allow the Agency to require 
the permittee to add to or otherwiae 
reviae the report if it did not fully and 
accurately tummarize the resulta of the 
remedial inveatigation. Thia authority to 
require reviaiona abould enaure that 
ade(juate information (both in quality 
and level of detail) La presented to 
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1upport further ~ve action 
dedalou for the facility. 

lD addition to the ftna.l nport. the 
permittee would be required to IUbmit a 
aumma.ry of the report UDder propoMd 
t 26U13(b)(2). Thie IUJDID&I'Y would 
alao be eubject to the approval of the 
Rqional Adminiltrator. and would be 
mailed to aU indivtduala on the facility' I 
mailing liet by the owt~er/opentor. fl'h• 
facility mailinlliat. which ia required 
under 40 CFR UUO(c)(t)(vi.ii). ia 
developed and maintained by EPA •• 
pan of the permittins proce ... ) Thil 
propoeed requirement ia an important 
element of the A,ency'a overall public 
involvement atrategy for corrective 
action. which la ducribed In further 
detail in tocYy'a preamble UDder aec:tion 
vnL Distribution of the aumma.ry in tbia 
manner will provide notice to intereated 
partiet u to the seneral na tun of the 
environmental problema at the facility, 
wbatn!leaaet have been found. and 
other reaultl of invettiaatJona. 

Section 264.513(e) would 1'1!quire that 
the permittee maintain all raw data 
(aucb 11 laboratory n!portl. dri1Jlni loga. 
and other aupportlns infonnation) at the 
facility for the duration of the corrective 
action acdtitiea and any permit period 
unleaa the Regional Adminiatrator 
approvea maintaininl thit infonnation in 
a different location. Although auch data 
will often be 1'1!quired to be submitted 
along with investigation reports. this 
requirement will ensure that when 
questions do arise concerning 
interpretation of data or the adequacy of 
procedures uaed to obtain and analyu 
data. the onginaln!cords will be 
available for inspection. 

D. Determination of No Further Action 
{Section 284.514) 

EPA anticipatet that at some facilitie• 
releuea or autpected 1'1!1eatet that 11'1! 
identified ln a RCRA Facility 
A11eument (RPA), and tubtequently 
addreaaed 11 part of required 1'1!1Dedial 
investigation•. will be found to be non
existent. or .otherwtae of tuch a nature 
that they do not poae a thntat to human 
health or the environment. EPA 
propose• providins a me<:hanam by 
which a permittee may request a permit 
modification to dfectively tarminate 
further 1'1!quinmenm ID theee catH. 

Section 264..514 pro~ tha 
procedure• to be followed by both the 
permittee and the Regional 
Admmiat.rator when a determination of 
no further action for the facility it 
n!queated. The requeat for an A,ency 
determination that ao further action ia 

required. and the col'1"Hpond.i.ns pennit 
modificatioa requnt. muat be 
accompaci«i by aupportina 
documentation that demotutratH that 

there 11'1! no·relea.a of huudcNI 
wute (includ..l.n8 ha.zardou.a 
conatituentt) from SWMUa at the 
facility which pote a threat to human 
health or the enVironment. (See 
propoaed I 2&U14(a)(2).) 

Under propoted I 264.514(a) the 
permittee may requett a modification of 
the facility permit to terminate the 
tcbedule of compliance for conective 
action bated an the findinp of remedial 
inveatisationa. Tha requeat would be 
Initiated according to the procedure• of. 
a Cla11 ill permit modificetio~ (See the 
September 1988 final permit 
modification rule.) TheM procedure• 
would require the permittee to notify all 
pertona on the facility m.ailins lilt of the 
propoaed chanp •ad publiah a 
newtpaper notice conc:ernio& the 
n!quett both noticet mutt annoUDce the 
initiation of a eo day comment period •• 
wellaa the time. data. aud location of an 
informational public meetins. In 
addition. a copy of the propoaed 
modification and tuppoftinl 
documentation muat be placed in a 
location accettible to the public ID the 
Vicinity of the permitted facility. (In the 
caae of propoaed modificationa at 
facilitiet 1'1!quired to eatablitb an 
information repoaitory under I %10..30 of 
today'a propotal. thia location would be 
the information n!poaitory.) Mon 
detailed information concemin3 the 
requirement• for a Cla11 ill pennit 
modification may be found in the rule 
for permit modificationa cited above and 
the pn!amble diacuaaion which 
accompartiet it. 

Under propoaed I 264.514(b). if the 
Regional Ad.minittrator. u.ainS all 
available information (includins 
commentt received durins the comment 
period requintd for Claaa m 
modificationa). determinet that n!leuea 
or auapected n!leaaea inveatigated either 
do not exitt or do not poae a threat to 
human health or the environment. the 
Regional Adminiltrator wtllsrant the 
1'1!quetted permit modification. 

Thit determine tion will be 
at:raigbtforward where the permittee can 
demonttrate that no n!leaae hat 
OCCW'T'ed: however, tucb a determination 
may still be aupported when a releaae 
bu ocCUM"ed. whether the n!leaae(a) Ia 
e1ther below or above action levela. For 
eXAIIlple. tucb a determination may be 
made when concentrationa of h&zardou.a 
conatituentl exceed action levela but the 
contamination laID a highly taline 
(Clau 1.II1 aquifer. or where 
contamination ln around water can be 
•hown to have o~ted from a •~ 
outtide the facility. Such a 
determinatioa would be coui1tent wtth 
the provWoa made In today't pi"'ppMM 
at I 2&U2.5(d)(2)(ii). which allo'" 

certain dauup &Xettl'Ptiot:lt when 
contamination ta preMDt tD sround 
water that la neither a current or 
polAmtialiOW'CI of c1rinking water nor 
potentially 11Nble for other human 
purpoaea. Another example where a no 
furthe! action determination misbt be 
made ... whtr'l it can be determined that 
contammant Ieveli (and the riaka poNd 
by them) from a releate from a SWMU 
8 1'1! lnalgnificant 11 compared to exiltins 
"backsround" levela <•·I~ levela that are 
naturally occunins. or that have 
n!aulted from releatet from oul:llde the 
facility). Thi1 determination would be 
conaistent with the provtaioll made 1n 
today'• propotalat I 26U25(dl(2)(1). 

A determination that no Nrther action 
i• required undft I 264.514. and the 
tubaequent termination of the permit 
tchedule of compliance for corrective 
action. doee not alfect other 
reaponaibilities or authoritiet of the 
Resional Adminiatrator. For exampl1, 
~aponlib.illtiet to include 1'1!quirement1 

tn a permtt for air emiuiona control and 
monitoring under aec:tion 3004(n) are not 
affected by a determination that no 
further action la required under 1264.514 
(tee pn!amble aec:tion vn.C.3 on 
n!lation.ahip to tection 3004(n) 
atandarda). lD addition. the authority of 
the Rqional Adminittrator to modify 
the permit under 1210.41 at a later date 
to 1'1!quire corrective action 
invettigationa or atudiea baaed on new 
lllformation ia not alfected. Furthermore. 
detpite a determination under 1 264.514. 
EPA may 1'1!quire continuinS or periodic 
monitoring when aite-epecific 
circwnatancet Indicate that n!leases are 
likely to occur ln the future. For 
example. for a particular SWMU from 
which n!leuea have not occurred. it 
may be 1'1!uonable to conclude. bated 
on tite·tpecific circumttancea. that 
n!leuet to ground water might be 
expected within the next aeveral yean 
(i.e~ the term of the permit). lD these 
situationa. continued monitoring 
n!qui.rementa could be impoaed. 

Where the permit tchedule of 
compliance hat been terminated and the 
Regional Adminittrator tub.equently 
detennines that a new invettigation or 
n!mediation aa required. the Rqional 
Adminitt:rator will initiate a major 
permit mod.i.fication under I 210.41 to 
require further action by the pennittee. 

E. CoiT'fiCtive Meaal.ll"ff Study {Sections 
2tU..52rJ-2tU.S24) 

1. Purpou of Coff'fiCtiYe Measure 
Study(§ ZM.S.ZO). Propoeed 1264..520 
would .. tabliah the authority of the 
Regioaal A.dmioittrator to require the 
permittee to perform a Cornctive 
Meuure Study (CMS). The remedial 

-
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invuti3ation ahould aerve to focua the 
CMS on unit.s which are aourcea of 
releuu and the media pathwaya 
affected by auch releaau. The CMS ia 
deai.gned to identify and evaluate 
potential remedial altemativea for the 
releasea that hava befln identified at the 
facility; in thi1 re1pect it ia analosoua to 
the Feasibility Study (FS) conducted for· 
CERCLA remedial actiona. 

2. Trisger for Corrective Measure 
Study(§ 264.521}-<1. Use of Action 
Leve/8. Action Ieveii are defll!ed in 
proposed I Z64.52t. Under propo.ed 
I Z64.520(a). the Regional Admini1trator 
may require the permittee to conduct a 
Co~ctive Measure Study whenever 
concentrations of haz:ardou1 
con1tituent1 in an aquifer. surface 
water. aoila. or air exceed action levela 
for any environmental medium. 

Action levela are health· and 
environmental-baaed levels detennined 
by the A,ency to be indicatura for 
protection of human healtl: •nd the 
environment. The A,ency proposes to 
eet action levels for ha:urdous 
constituents. a aub~et of hazardous 
wutu. Many hazardous wastes. such 
as 'fe of the wastes Uated in 40 CFR 
261 are not apecific conatituents at 
all ut rather are complex mixturea 
comprised of many constituents. EPA 
beli11vea that it would not be ftas1ble in 
most cases to 1et action level• for such 
wastes. Conversely. other hazardoua 
waatea are individual constituents that 
do not appear on appendix VUI to 40 
CFR part 261 or appendix lX to 40 CFR 
part 264. When auch wastes (e.g .. 
a5besto5) an of concern at a facility. an 
action level would be spec1fied for that 
waste. 

Where appropriate. action levels are 
based on promulgated atandards (e.g .• 
maximum contaminant levels 
establi!hed under the Safe Drinking 
Water Act). In other casea. action levels 
are establiahed by the Regional 
Administrator on the baaia of general 
c:iteria (see following discussion). 
Appendix A providea examples of 
concentration• derived by EPA 
according to these cnteria for aome 
B!Jpendix vm and DC conatituent.s. 

The Agency ia propo1lng the use of 
HCtiOn levela becatae active remediation 
r.1ay not be neceaury at aU facilities 
required to perform a ... medial 
mvestigation under propoaed I 264.510. 
For inatance. a remedial lnvestigallon 
may indicate that a auapected release 
1dentified in the RF A had. in fact. not 
occurred. or may indicate that levela of 
contamrnation from a paat release are 
unlikely to pre~ent a threat to human 
health and the environment. Therefore. 
the Agency believea it ahould establish 
a trigger that will indicate the need for a 

CMS. and below which a CMS would 
not ord.i na.Jil y be- ff<IU ired.--~ 

Action levels wilL whenever poaaible. 
be incorporated In the permit. The 
Agency believea it 11 advantageous to 
identify action levela in the permit ao 
that the public and the pennittee will 
know in advance what levels wlll trigger 
the requirement to conduct a CMS. This 
approach also minimizes the need for 
pemtit modification• later in the 
procesa. which could delay ultimate 
cleanup. 

In aome caaea there may be aufficient 
i:1fonnation on the nature and levels of 
contamination at the time of permit 
isauance to eatabliah the need for a 
Corrective Measure Study. lo eucb 
cases. it might not be nece11ary to 
include action level• in the pennit. 
However. it ia more often likely that 
remedial inveatisationa conducted after 
pemtit iuuance will yield the data 
needed to detennine if action levela are 
exceeded: hence the need to generaUy 
include the action levels in the original 
permit. 

A determination that action levels 
have been exceeded may occur et any 
point during the RFJ. or may not become 
evident until the RF1 ia completed. In 
either caae. when auch data become 
available. the permit acheduJe or 
compliance will provide for notification 
cC the pennittee that the action levels 
specified in the achedule have been 
ex:ceeded. The notification. as provided 
in proposed I 264.520(d) would specify 
wh1ch hazardoua constituent• exceed 
action levele. for which media. and 
when initiation of a CMS is required. 

It is the Agency'a intention that the 
action level "trigger" approach aa 
outlined in thia proposal aervea to 
identify early In the proceu the need for 
initiating a Corrective Measure Study; 
such atudiea ahould typically not be 
delayed pending completion of aU 
r~medial inveatigationa. In many 
inatancea it will be appropriate to 
conduct aimultaneoualy the RFJ and 
CMS for the facility. 

Action levela ahould be distinguished 
from cleanup atandarda, wttich are 
determined later in the corrective action 
process. Contamination exceeding 
action level• indicates a potential threat 
tc human health or the environment 
...,hich may require further atudy. Action 
levels also inform the pemtittee of the 
levela below which the Agency is 
unlikely to require active remediation of 
releases. and provide a point of 
reference for •uggesting and eupporting 
alternative remedial levels. 

Section 20-4.520 allowa. but does not 
require. the Regional Administrator to 
require a CMS whea contamination 
n.ceeda action Ieveii. In some caees. the 

pennittee may rebut the preeumption 
that a CMS ia required when action 
levela are exceeded. For example. the 
penmttee may establieh that the 
contamination i1 not due to releases 
from aolld waate management unita at 
the facility. In other inatancea. the 
permittee may demonatrate that 1 CMS 
II no.t req~ired (or only a limited CMS is 
requ1red) if the releaae ia confined to a 
Claae IU aquifer meeting the criteria of 
I 264.52S(d)(2)(ii) or to ground water 
other than Clue IU for which the actual 
and reasonably expected u1es do not 
merit further action. ln addition. a CMS 
might not be required if the CMS is 
triggered by a carcinosenic hazardoua 
conetituent that aUghtly exceeda the 
action level but ia within the 1 x to- • to 
1 X to-• riak range that ia protective for 
the aite (1ee preamble aection VI.F.S.b 
for discuaaion of riak range). Thia 
"rebuttal" of the need for a CMS would 
generally ~ ~n:ade through the procesa 
for determlllatlon of no further action 
proposed in I Z64.514. · 

Conversely, the fact that no 
contaminanta are found to exceed action 
level~ doea not preclude the Regional 
Admiruatrator Crom requirins a CMS. 
Section Z64.S20(b) would allow the 
Regional Adminiatrator to require a 
CMS if concectrationa below action 
levela may poae a threat to human 
health or the environment. due to site-
5;')ecific exposure conditions. (See 
discussion in section VI.E.2.h of today s 
preamble. below.) 

In some eituationa it may not be 
obvious from the available data whether 
concentration• in media truly exceed 
action levela. Thia aituation would arise 
when aome data on a hazardous 
constituent indicate that It ia present at 
a concentration leu than the action 
level. while other data indicate that it is 
present at a concentraticn greater than 
the action level. ln auch aituationa. the 
Regional Administrator may require the 
permittee under I Z64.Sll(a)(7) to 
provide additional data or atatistical 
a:-~alyset to aid in the determination 
under I Z64.520 of whether action levels 
are exceeded. For example. a tolerance. 
prediction. or confidence interval 
p:-ocedure may be required. in which the 
action level ia compared to the upper 
limit eatablished from the di•tribution of 
the data for the concentration of the 
constituent. 

The Agency considered the 
alternative of establi1hing a mandatory 
requirement to perform a atatistical 
analyaia 11 part of the determination 
under I 264.520 that action levels have 
been exceeded. However. the Agency 
l:.elievea that it i1 wmeeeuary to make 
thia requirement mandatory. aince in 
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many caeea contamination {rom 
SWMUa will greatly exc.ed action 

levela. The Ntency believe• that the 
diversity of SWMUa and contamination 

acenarioa calla for aome diacretlon tn the 

requirement to perform atatistical 
analyaea. For example. in aome 
aituationa. contamination from a SWMU 

may be known to be extmsive in aize 
and concentration. ln I'Uch aituationa, 

atatiatical anelyeee are not needed to 
determine that an action level b&a been 

exceeded. In oth.r aituationa. a 
contaminant releue at a SWMU may 
not be extenaive enough (either in aize 
or concmtration) to clearly indicate 
contamination. In theae cues, a 
etatiatical teat may be required to 
determine if a releaae hu actually 
occurred iD exce11 of action levela. The 

Aaency requeata comment on ill 
propoaed approach of providin& 
diac:retion to the Rqional Adminiatrator 
in requinng atatiatical anaJyaea, and on 

the alternative of maldlli auch analyKa 

mandatory in determininr whether 
action levela have been exceeded. 

The Asency examined but did not 
propoae two alternative• to requirins the 

Con-ective Meuure Study which did not 

lnvolva thit uae of action levela. Under 
one approech. the Agency would have 
required 1he permittee to conduct 1 

Corrective Meuure Study concurrently 
with the remediallnvntigationa 
conducted punuant to I 264.510. Under 
thia option. the Agency would have uaed 

the 11me trigger for requirins a CMS u 
is uaed to requin an RFJ-the findins of 

an emti%18 or likely releue pursuant to 
an RF A. Thia alternative waa rejected 

beaute of ill potential for requirinl 

unneceasary ~tudiea. 
The aecond alternative conaidered by 

the Agency would have required the 

pumittee to conduct a Corrective 
Meuure Study only after completion of 

the remediallnveatiaation conducted 
pursuant to propoaed I 264.5t0 and a 

determltlation of the need to protect 
human health and the environment. If 
the Agency .had adopted thia approach. 

it would not have required the permittee 

to conduct a CMS until all 
contamination and contaminant aoun:e. 

at the facility were fully characterized 
and the need for correetiva manures at 

the facility wu utabtiabed. The Asency 

reJected the alternative becau.ae of the 
delay that would be auociated with 

conducting theae phasea of the 
investigation• aequent~Uy even in t;Ues 

where early data indicate that 
remediation ia hiJhly likely to be 

required. 
The Asency alao examined alternative 

approach.ea for aettine action levela. One 
altcmanve would have required a 

Corrective Meuure Study whenever 

background levela of contaminant• were 

exceeded. Experience in the aubpart F 

pi"'JJ'am hu demonatrated that the 

dete:mination of bacqround level.a can 

be a lengthy, controversial procest. 
Furthennore. background levela will 

often be much lower than health-baaed 
levela. Thua. thia alternative waa 
rejected. aince it might delay the 
initiation of the CMS and ultimate 
cleanup. and misht often require 
Correetive Meuurw Studiea even where 

level• were aignificantly below health 
and environmental-baaed atandvda. 

A aecond altemative would have 
required a CMS whenever detection 
limita were nceeded. Thia alternative 
waa alao rejected. Iince detection limit• 
can be difficult to define and do not 
dinctly relate to the soal of corrective 
action: that ia. protection of human 
health and the mvironment. 

The Asency alao conaidered but did 
not adopt an altemative for requirizll 
the Corrective Meuure Study that 
would Involve the uae of a rar~~e of 
action levela. Under thia approach. the 
Agency would aelect conatituent
epecific action levela within the 1 x to- • 
to t x to-• ritk range based on the 
expoture acenariot propoaed under 
l I 264.5Z1 (a)(%), (b), (c)(3). and (d}. 
dependins on the likelihood that 
expoaure would in fact occur. For 
example. if the Aaency could be 
convinced that there ia a minimal 
opportunity for human exposure throl13h 
one medium or aeveraJ media, an action 

level could be eatabliahed at the 1 x 1o- • 
risk leveL Thia alternative wu 
considered becaute the Agency ia 
concerned about the pouibility that 
aome SWMUa might be triggered into a 
CMS at the t x to-• level even though 

they do not poae a threat to human 
health and the environment due to a 
lack of cunent and low probability of 

future expo.UA. Although it il the 
Agency' a view that the propoted 
regulation• have enough flexibility to 

avoid requirin11 a Corrective Meuure 
Study where it it not neceuary, the 
Asency ia requeating comment on the 

use of a ranse of action Ieveii. 
The Agency betievea the approach 

propoeed in today'a rule provtdea it with 

the flexibility to require the permittee to 

inveatigate corrective meuurea 
suffidently early (whether 
simultaneoualy with the Rfl or 
aequentially) in the corrective action 
proceu. while minimi%ins the potential 

for unneceuary inveatigaUona. 
Experience in the Superfund program 

auggesta that early contideration of 
potential remediea allowa focuaed 
inveatigatlons and preventa delayw 

without impoaifllllMeceaaary ·~~ · 

burdena on either the permittee or the 
NJency. 

b. Criteria for Deumnini171 Action 

uv~ll. In aeveral caMI, EPA h.aa 

promui3ated health-baaed atandardl 

appropriate for action levela for ~pee~fic 

media. Wbere theae atandard.a are 
avauable. EPA intend.a to uae them aa 

action levela. The moat obviou. of theae 

are maximwn contaminant Ieveli 
(MCLa), which ntablith drtnldna water 
atandarda under the Safe Drtnkinc 
Water Act (SDWA). EPA will uee theee 
atandarda to aet action level.a for pound 
water, and. iD tome caaes. for aurlace 
water. 

ln the overwbelm.ins majoritJ of 
caaea. however, promW,ated atand.a.rd. 

will not be avaUable. Neverthel..., 
health-baaed levela tbat have UDdvgone 
extenaiva ldentific review, but which 

have not been formally promqated. are 
available for many chem.icala. Tha 
Agency ia pro~ todaJ ill 
I 284.SZ1(a)(Z) (iHi'r) crit.ria which 

enable the Regional Adm.imstrator to 

11M auch non-promulaattd health-baaed 
level.a to derive action levela. 

Conoentratioa. derived &om ooa
promu18ated health-bcaed levela that 
meet the followirq four criteria Included 
in tod.ay'a propoM) could be ued for 
action levela. Fint. the concentration 

mu.t be derived ln a manner con.~iatent 
with principles and procedure• aet forth 

in Asency ,Wdeline1 for aaae11tns the 
health riab of eovironmental poUutanta. 
which were publia.hed in the Federal 

Repater oa September Z4. 1988 (51 Fit 
3399Z. 34006, 3401(. 34028). Second. 
toxicolou atudiu UMd to derive action 
levela mut be tclentifical}f valid. 
conducted iD accordance with the Good 

Laboratory Practice Standards (40 CFR 

part 792). or equivalenL The Good 

Labo~tory Practice Standard.a pruaibe 

good laboratory practices fnr conductins 

atudiea related to health effect.a. 
environmental effecta. and chemical fate 

teatin3. and are intended to auure 
quality data cf integrity. The guidelinet 

an for enal11'inlacientifically vaUd 
studies. and alao m.ay be u.seful u 
gutdance. In addition. the Asency 
guideline• for u.eutns the health riaks 

of environrN!ntal pollutanll (dted 
above) dte aeveral publica!iona which 

outline proceduret for evaluatins etudie• 

for acientlfic adequacy and atati•tical 

soundneu. Third. concentration• uaed 
u action leveiamuat (for carcinogeru} 

be auociated wtth a 1 x to-• 
upperbound exce .. cancer rilk for Clan 

A and B can::inosena. and a t x to- • 
upperbound nceae cancer riak for Cle u 

C carcinopna. F\naUy, for 1yetemic 
toxicanta (refetTtq to toxic chemical• 

-
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that cause effects other than cancer or 
mutational, the action level muat be a 
concentration to which the human 
population (includina Mnaitive 
subgroupa) could be expoaed on a datly 
baaia that ia liltely to be without 
appreciable riak of adverse effect• 
during a lifetime. Theae criteria are 
simtlar to thoae upon which promulgated 
health-baaed atandardJ and cnteraa are 
based. Action levela derived accordang 
to these criteria repreaent valid. 
reaaonable eetimate1 of level• in media 
at or below which corTective action is 
unlikely to be neceuary. 

· Aa mentioned previously, guidance 
levels are available for many chemical•. 
Appendix A of this preamble Iitts 
concentrationa for •elected hazardoua 
conatituenu in water. toil. and air which 
the A3ency beUevet meet these four 
criteria. EPA eetabliehed theae 
concentrationa by an aneument 
proceu which evaluated the quality and 
weight-of-evidence of supporting 
toxicological epidemiological. and 
clinical etudiea. and which relied on the 
exposure assumptions in appendix D of 
th~preamble. 

The A3ency'a approach to aueuing 
the riab auociated with syetemic 
toldcity ia different from that for the 
ri•* associated with carcinogenicity. 
Thie it becauae different mechanism• of 
action are thought to be involved in the 
~wo cues. In the cate of carcinogens. 
the Agency auumea that a •mall 
number of molecular eventt can evoke 
changea in a single cell that can lead to 
uncontrolled cellular proliferation. Thia 
mechanism for carcinogeneais it 
refert'ed to aa "nonthreahold," aince 
there ia euentially no level of expoaure 
for such a chemical that does not pose a 
small. but finite. pouibility of l!enerating 
a carcmogenic reaponae. In the cate of 
syetem.ic toxicity, organic homeoatatic, 
compenaating. and adaptive 
mechan.iama exist that must be 
overcome before the toxic end point is 
manifuted. For example, there could be 
a large number of ceU. performing the 
same or similar function whoae 
population m11.1t be tigx11ficantly 
depleted before the effect ia seen. 

The thnahold concept Ia Important in 
the regulatory context. The Individual 
thnshold hypothetil holdJ that a range 
of expoaunt from zaro to tome finite 
V'llue can be tolerated by the organism 
with euentially no chance of expression 
of the toxic effect. Further. it ia often 
prudent to focus on the moat tenaitive 
membert of the population: therefore. 
regulatory efforll ant generally made to 
keep expoaurea below the population 
threshold. which Ia defined u the 

lowest or the thresholds of the 
individual• watl-.in a population. 

Thus. for the chemicals on appendix A 
which cauae 1ystemic toxic effecu. the 
Agency haa estimated reference doses 
(RIDs). The RID ia an estimate of the 
daily exposure an individual (including 
s~naitive individuala) can experience 
Without appreciable risk O( health 
effects during a lifetime. and ia 
consistent with the threshold concept 
descnbed above. 

For the chemicals on appendix A 
which are believed to cauae cancer, the 
Agency hu estimated carcinogenic 
slope factort (CSFs). Since the Agency 
asaumu that no auch threshold ex11ta 
for carcinogena. the iuue to be resolved 
in health aaauament.s of carcinogens ia 
the probability of the occurrence of an 
effect. The CSF, or unit cancer riak. ia an 
estimate of the excess lifetime risk due 
to a continuoua conatant lifetime 
exposun from one unit of carcinogenic 
concentration (e.g .. ~f~$!/ltg/day by 
in!Jettion. ug/m 1 by inhalation). 
Chemicala which cauu cancer and 
mutations also commonly evoke other 
toxic effect1. Thus. an RID and CSF may 
both be available for a tingle chemicaL 
In these casu. the level which is lower 
(more protective) ahould be used aa an 
action level. Generally. the protective 
level for cancer will be lower. 

For carcinoger.s. E_fA believea that 
action level• corresponding to a 1 x to-• 
nsk level (or 1 x to-• for Class C 
carcinogena) generally an appropriate. 
This is at the higher protective end of 
the 10· • to 10· • risk range. (See 
discussion in section Vl.F.S of today'• 
preamble.) Using a value from the high 
end of thia range enauna that the 
hazardou.t constituents 1creened out at 
this point are thoae for which corrective 
measures are unlikely to be necessary. 

In adopting the 1 X 10- • to 1 x 10- • nsk 
range for this proposed rule. the Agency 
recognized that 1 x to- • riak levels of 
constituents may not be protective at all 
sites. due to multiple constituents, 
multiple expoture pathwaya. or other 
aite-tpecific factort. 

Thus, the alternative or establishing 
actiona levela at the lower protecuve 
end of the ri1lt range (e.g .• 1 x 10· ') was 
rejected since it would be too 
insensitive a trigger-i.e .. it would fail to 
requ1re a CorTective Measure Study at 
some sites which may pose a threat to 
h:J.man health and the environment. The 
Agency believea that the aelected risk 
lcvela ant reuonable points lo establish 
action levels for cardnogena. 

Section 26U21(a)(2)(iii) provides 
aome fiexibillty to the Regional 
Administrator to conaider the overall 
weight of evidence or carcinogenicity in 

setting action levels for carcinogens. 
EPA hu explained it1 classafiution 
scheme for carcanogen1 baaed on the 
weight of evidence for carcinogenicity 1n 
ata cancer guideline• (51 ~ 33992). The 
constituent concentration• provided aa 
example action level• in appendix A 
reflect this approach. In thia table. 
known or probable human carcinogens 
(known as Clan A and Clau B 
carcinogens, respectively, under the 
Agency guidelines) are Hated at a 
1 x 10-• risk level, whereas · 
concentration• listed for constituents for 
which the weight of evidence of 
carcinogenicity it weaker (k.'lown as 
Clau C. or posaible human carcmogens 
under the Agency'• guideline.), 
correspond to a 1 X to-• risk level. Some 
experu have argued that it ia 
inappropriate to weight Clasa C 
carcinosens in thia way, and that all 
eubatances clauified aa carcinogens 
should be weighted equally, whereas 
othert argue that Clan C carcinogens 
5hould be weighted more heavily (I.e .. 
more etringently) because of the greater 
uncertainty auociated with the limited 
evidence of their carcinogenicity. The 
Agency aolicitl comments on how at 
ahould handle Clau C carcinogens in 
tetting action levels. · 

Many of the RfDa and CSFs used to 
derive the concentrations listed an 
a;>ptmdix A are available through t~e 
l:1tegrated Risk Information System 
(lRlS). a computer-housed. electron:.:<~.", 
communicated catalogue of Agency r:H 

asseument and riek management 
information for chemical substances. 
lRlS i1 designed upecially for Federal. 
State, and local environmental heai::, 
agencies .. a lource or the latest 
information about Agency health 
asaeumenta and regulatory decl5aor.a 
for specific chemicals. (To estabhsh ~n 
IRIS account. call Dialcom at (2021 48&-

0550.) The ritk asaeument infonnaraon 
(r~~ .. RIDs and CSF•l contained in IRJS. 

except aa specifically noted. has ~~n 
reviewed and agreed upon by intra· 
agency review group1, and represent• .,, 
Agency conaenaua. As EPA worlun8 
groups continue to review and venfy 
nsk auesament valuu. additional 
chemicals and data components "'Iii ... ~ 

added to lRlS. lRlS hardcopy Wlll t~ 
available through the National 
Technical Information Service (NTlS . , 
addition. EPA will routinely update 
appendix A as new data on hazardcut 
conatituents are developed. 

c. Action uve/1 for Ground Wa~r 
Propoaed I 264.5Zl(a) eatabliahu •c::on 
levela for ground water in aquifen. By 
specifyina the tenn "aq.uifer" in tlus 
contexl the Agency intendJ to defin• 
broadly the type or ground-water 
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contamination eituations that may 
require Corrective Meaaure Studies. 
whila triggering such ttudiet only in 
situation• where actual sround-water 
cleanup i1 a reasonable remedial 
approach. 

The Agency considered uaif\8 the tenn 
"uppermost aquifer." but decided that 
this would limit ita flexibility in 
addreuing contamination in lower 
aquifers that are not hydraulically 
connected with the uppermost aquifer. 
Such a situation could arise if waete 
were leaked from the ca1ing of an 
underground injection well. Thua. the 
wording oft 264.521(1) will explicitly 
allow the Agency to addre11 any such 
unusual instance• where 1olid waste 
management unitt have contaminated 
ground water that It not in an 
"uppermost" aquifer at dermed in 
'264.510. 

The Agency alao considered not using 
the tenn "aquifer" in t 264.521(a). Thia 
would have required Corrective 
Measure Studiet for sround water to be 
performed even when the ground water 
is of negligible uae at a resource. 1uch 
u a small pocket of toil which becomes 
aaturate4 only epi1odicaUy. Although 
contamiAation in any 1aturated zone 
that could act a1 a pathway transporting 
contam.iDanta to aquifers could be a 
concern. the Agency would intend to 
addren those 1ituation1 In the context 
of eetting action levels for 10il1 (see 
t 264.521(d)). including "deep soils" that 
could act u a ground-water 
contaminant pathway. 

EPA has. under a number of 1tatutes. 
promulgated ttandards and criteria 
relevant to protection of environmental 
media. Among the moat important of 
these are maximum contaminant levels 
(MCLal promulgated under the Safe 
Drinking Water Act (42 U.S.C. 1ection 
300(0 et seq.), which have been 
incorporated into thit rule u action 
levels for ground water under 
1 264.521(a)(1). Meta promulgated under 
the Safe Drinking Water Act are 
maximum concentration• of 
contaminant• allowed in water used for 
dnnking (see appendix B). The uae of 
MCLI for action Ieveli la consistent with 
current RCRA ground-water protection 
standard• (40 CFR part 2M. 1ubpart F), 

which 1et the interim primary drinking 
water atandard1 (Meta) for 14 
conshtuentl (which exilted at the time 
subpart F regulation• were promulgated) 
as ground-water protection 1tandarda in 
the absence of another A3ency decision. 
Currently there are 34 MCLI 
promulgated. of which aix are 
microbiological contaminanll. three are 
radtonuclides. and 25 are organic and 
inorganic contaminants; the MCLI for 

the chemical co~taminanu a~ liated m 
appendix B. 

Where MCLa are available for a 
particular constituent but the sround 
water at a site is not currently uted for a 
drinking water 1upply, and il un1uitable 
for use as a drinking water aupply in the 
future. MCLa will still ordinarily be uaed 
as action levela (1:e .. to require a CMS); 
however. cleanup to the MCL might not 
be required (see 1ection Vl.F.S for 
discussion oi media cleanup atandards). 
The Agency ia persuaded that. in casu 
where ground water ia contaminated at 
Ieveii above action levela. further 1tudy 
is necessary (e.g .• to make aure that 
sources of releases are controlled). 

Where MCLa have not been 
promulgated for huardoua constituents. 
EPA would develop level• according to 
the criteria 1pecified in proposed 
I 264.521(a)(2)(iHiv) and ducribed in 
detail above in thi1 preamble (1ee 
aection Vl.E.1.h). In thit analyais. the 
Agency would uae the ttandard 
exposure asaumptions of two Utert a 
day for a 70 kilogram adult over a 70 
year lifetime (aee appendix 0), 
assumption• that are used extensively 
thro1Jihout EPA and other agenciu. 
Appendix A listl levela that were 
developed for water by the A3ency 
according to theae principle• and which 
the Agency believu would be 
appropriate for ground-water action 
levels. ln addition. propo1ed (but not yet 
promulgated) Meta would alao typically 
meet the criteria proposed in 
l 264.521(a)(2)(iHiv) and could 1erve aa 
ground-water action levels. 

Where data are insufficient to develop 
action level• according to the1e criteria, 
the Agency would establish levela 
according to the procedures in proposed 
l 264.521(e), which are described in 
more detail in section Vl.E.2.g of this 
preamble. The A3ency 1olicits comment 
on·the propoaed approach and 
alternative approaches to utablishing 
action level• for ground water. 

d. Action uvel• for Air. Proposed 
I 264.521(b) Identifies criteria for 
utabliahing action levels for air, 
assuming expoeure thro1Jih inhalation of 
air contaminated with the baur<!ous 
constituent. Appendix A lista possible 
action level• that meet these criteria. 
The Agency used the following 
procedure• to develop concentrations in 
air listed in appendix A:. 

Nota: Appendix A actioa levela are 
currently taken exclusively from the IRlS 
data baae. end developed utina only 
procedurea t and 4; thil eppendix will be 
modified to include other health-based 
numbers not cunently on lRIS. denved from 
procedUI"H z and 1 l1Ua Ia consiatent with 
current Superfund pnctiua and policy. 

· -L Where an Agency-vertlied health
baaed intake level for inhalation (e.g .. 

RID) wu available, that level wu uaed 
to calculate the concentration in air. 

2. When!: an A8ency-verified level (u 
in (1). above) wu not available. a level 
based on a valid inhalation 1tudy wu 
used. even if it had not yet gone throllih 
the formal intra-Agency verification 
proceae. 

3. lf a level based on an inhalation 
study (81 in (1) or (2) above) wu not 
available. a hnlth-based intake level 
(e.g .. RID) based on an oral study was 
used. with a conversion factor of one for 
route-to-route extrapolation to calculate 
the concentration in air-except where 
auch an extrapolation factor waa 
detennined to be Inappropriate. For 
example. it i1 not appropriate where a 
constituent that i1 a ayltemic toxicant 
through the oral route of expo1ure 
causes local adverse effects on the lung 
through the inhalation route. A 
constituent might al1o be detennined to 
be an inappropriate candidate for route
to-route extrapolation due to 1ignificant 
difference~ In metabolism or ab10rption. 
Where the extrapolation fl:om oral route 
to inhalation route of expoeure is 
detennined to be inappropriate. and a 
level baaed on an inhalation 1tudy (as in 
(1) or (2) above) ia not available. 
appendix A doea not list a concentration 
in air (see tection Vl.E.1.g for a 
discussion of how to aet action levels 
where health- and environment-based 
levels are not available). While the 
concentrations in air listed in appendix 
A (and C) are being evaluated further by 

the Agency with regard to the 
appropriateneu of thia route-to-route 
extrapolation. they will be used only as 
an Interim measure. The Agency will 
adopt RfDa based on actual mbalation 
toxicity data a• soon u the data 
become available. 

4. The 1tandard expo1ure assumption 
for air typically used in Agency risk 
assessments (i.e~ 20m1/day for a 70 
kilogram adult for a 70 year lifetime) 
wa1 used (tee appendix 0). 

Under propoted I 264.521(a)(2). action 
levels would 1M meuund or estimated 
at the facility boundary, or another 
location cloaer to the unit if necessary to 
protect human health and the 
environment 

The Agency has chosen the faciiity 
boundary aa the location where air 
action levela are proposed to be 
typically mea1ured. for several reasons. 
Meuuring at the facility boundary will 
have the effect of requirina Corrective 
Measure Studiea to be conducted 
whenever potentially health-threatening 
level• of airborne coDJtituenta that 
originate from waste management units 
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are being releued to 1reu outaid• the 
facility property. The A,ency recognaes 
thatiD aome c:alft thil could requin 
owner/oper1tonto 1tudy potential 
remedialaolutiooa when actual 
remediation of air nlea ... will not be 
required-under todaJ'• propo1.:1L the 
requirement 1ctuaUy to remediate air 
release• ia tied to actualexpoaure: ; .•.. 
exceedence of health-baaed levels at the 
moat expoaed individual (aee the 
di.tcullion of air cleanup atandarda in 
section VLF.7.a of today'• preamble). 
However. under thia tcenario. if 
upoaure conditiona were to 
eubaequently c:Mnae and tnaer the 
need for corTective action for air 
emi11iona. the owner/operator would be 
able to more expeditioutly implement 
the remedy that bad already been 
developed in the Cornctive Meuure 
Study. The~ believe• that 
meaaurin& action levela at the facility 
bounduy, whiU environmentally 
coD.Mrvative. will DOt repre1ent an 
undue burden on owner{operaton. 

Under today'• proposal. the Regional 
Adminittretor COI11d. wb.en necalll)'. 
require actioo lenla to be meatured at 
oa, or more location• within the facility. 
~ example would be if individua.Ja 
~ actuaUy retlding on the fecility 
priperty. a1 might be the cue at a 
F.deral facility (~.g., a military base). 
On·tite worir.er ~ure would'not 
generally be a determinin8 factor in 
est1bli1hlng loc.ationt for •ction levels. 
since I'Uch expo.aure it regulated by the 
O=pation1l Safety and Health 
Administration (aee further discu.asion 
in aecuon Vl.F.7 .a(2) of today'• 
prumble). 

The AieDCY conlideM but did not 
propose. other location~ for establiab..iq 
actiou levela for air releaaea. These 
sltemative loc.ationa would have 
involved determ.inill8 action levels at (1) 
the unit boundary. or (2) the mott 
e:x:poud individual The altematin of 
detenninin8 1ctioo level• at the unit 
boundary wu re..-cted u unneceuarily 
ttrill8ent. since it would likely have the 
effect of nry often triggering t.~ need 
for a Corn!ctive Meuun Study. where 
no actual or potential threat to bum.an 
health and the an'rirooment eJOated. The 
option of meal\ll'lnt action Ieveii at the 
:-nost e:x:posed individu.a.l wu not choKn 
because In aome c:aees a CMS would not 
be triggered baaed OD current loc.atioru 
of recepton. evm though future 
~sidentiaJ development cloae to the 
facility were planned and could rnult in 
e)(poaure above action levela. The 
Agency apecificaUy requesta comment 
on the moet appropriate location for 
meuuring action ~ela for the air 
medium. 

e. Action Ltlt-t!l~ for Surface Water.---- that in aome s1tualictu the derivaticn of 

Propoaed I ZM.!IZl(c) identi.fica action such values could be relauvely complex 
levela for turface water. and time·interuive. In 1uch casu. the 

Notwith.atandina theae 1clion levels, Regional Admini1trator could detenrjne 

some releaau from solid waste that the use of numeric interpretations 
management units to surface w&ter may of narrative water quality 1taodards 

be 1ubje.ct to the National Pollutant wu not eppropriate for the purpo3e of 

Ditcb.arp Elimination Sy1tem (NPDES) establiab.ins action Ieveli. EPA 
punuant to 11ction 402 of the Oean emphasize~ that the uae of such 
Water Act (CWA~ The CWA prohibill narrative atamlard1 must not delay the 
the unres'Jlated di.acharge of any corrective action proceu. 
pollutant to waters of the Uni:ed Statu Where numeric water quality 

from any point IOUl'Ce. ReletiU to ato~ndarda have not been established by 
turface waten that are nonpoint aources the State, and where numeric 
may be subject to the Nonpoint Sow-ca interpretationa of na.rrative standards 
Manqemeot Projram establiahed under are either unavailable or inappropriate 
section.a 208 and 3ti of the CWA. U the (for reuona detcribed above), propo1ed 
Agency di.scoven releuu from aolid I 2M.521(c}(3) provides that maximum 

wute manaaement unitl wb.ich are contaminant leveb (MCLI) promulgated 
point 1ourc:ea. but lack an NPDES under the Safe Drinkiaa Water Act will 
permit. CW A authoritiea willseneraUy be uaed aa action levela, if the sarface 
be uaed to addrue the relea ... lt should water baa been desisnated as a drinking 
be undentood that the term 1urface water aource by the State (aee 
water in tbi1 context includa wetlanda. diacu11ion in preYioua aectioa 011 the uae 
u pretcribed under 1ection 404 of the of MCI.a ae action Jevel1 iD ground 
CWA. Section oW4 permitl are requited water). 
for dredie and/or fill into wetlanda. ln aituationa where a numerical water 

Proposed l 264.szt(c) apecifiea that quality •t&Ddard. a numeric 
State water quality standards interpretation of narrative 1tandarda. or 
established punuant to aection 303 of an MC. ia oot available for • particular 
the CW A that are upre11ed u ha:zardoua conatituent in surface water 
numerical nluea will be uaed aa action dnisnated by the State for drinking. 

levela. where they have been proposed I Z&l.S24(c)(4) 1pecifies that 
establiahed for the surface water body the criteria under 1 264.S21(a)(2} (i}-{iv} 
in queation. However, EPA anticipates be u.aed for utabl.i.lb.ing 1ction levels in 
that auch numerical atandlll1b may, ln aurfaca water, auuming exposure 
tome casea, not have been established through conawnption of the water 
at the time when remedial investigationa contaminated with the haurdou.s 
are beill3 conducted at RCRA facilitiea. constituent. The 1tandard exposure 
In the11 c:atea. action levels may ba a11umptions of two litera/day for a 70 

establiahed u numeric interpretationa kg adult over a 70 year lifetime in 
of State nanative water quality appendix D thowd be used. unlesa 

standarda. people al.o coni'WDI aquatic organism• 
Water quality atandard.s both from the 1urfac:e water. ln these caaea. 

este.bliah watu quality goals. and serve the Agency suge1ta that Fedenl Water 

•• a basil for eatabliabini treatment Quality Criteria be u.aed 11 action levels. 
controls, baaed oo the uae or usee which aince they ~a tilly the criteria for action 
the State deeignatel for the receiving level• eatabliahed under I 2&4.521(a)(2) 

water (e.g~ recreation or public water (i)·(iv}. Federal Water Quality Criten~ 
supply). The 1tandardJ corui1t of a are concentrations of contaminanll 

de~ignated uae or uaea. and the water determined to be protective of human 
quality criteria wb.ich will protect auch health 111d/a. aquatic organism&. 
uses. Criteria an expre11ed 11 either Criteria for protection of b.uman health 
numeric constituent concentration levels are bated oa exposure through cfrinkins 
or narrative atatementJ that represent a water. u weU 11 exposure through 

q•Jality of water that aupports 1 drinking W3llf and i.ngeatin& aquatic 

particular uae. organiarna. Criteria for protection of 

In 1pplying n.arrative atandards to fruhwater/estuarine and marine 
tpf:clfic water bodiea. tome States have organism• 1re also available. EPA haa 
prescribed method• for calculating promulgated water quality criteria for 

numeric values for the water body. Such 126 pollutant• under the Clean Water 

methodl vary from State to State in their Act. 
complexity, the time required to ln 1ituation1 where e numerical water 

eatab.liah the numeric values, and the quality standard i1 not aYiilable lor a 

procedure• involved. Although deriving particular hazardoua constituent in 

theae numeric interpretations from aurface water duilftated by the State 

natTative 1tandarda will often be for uaet other than dJinki.ns, propole'd 
ttraig.htforward. the Ajency IXpe<:ll I 26U2A{c){5) proYidu the Regional 



Fed•al Resiatar I Vol. 55. No. 14S I Friday. July 1:1. 1990 I Proposed Rules 30819 

Admiruatrator with the OexibilHJ to 

con•ider the State-designated uae of the 
surface water in eatabliahial• 
concentration a1 the actioa level. For 
example, in aome autfac:e watert 
d!signated for in.iuatrial uaes. the 
Agency !lelie\'es th;1t an MO. m~y be 
too aensitive a trigger Cor a OdS.ln 
other aituations. MCu may be too 
inaen•itive a lrisger Cor a C.\.tS (for 
e.umple. ia troulltreama). Fednal 
Weter Quality Criteria may pro,ide 
useful guidance in aetting action levela 
untlf!r I 264.:24(c)(5). 

U Federal Water Quality Criteria 11re 
used aa action lev4!la, the purpoaes Cor 
which such criteria were developed 
ahould be conaidered in determinina 
which criteria are appropriate to uae. 
For example. for 1 aurface water body 
used for fiahina and drtnkJni, the criteria 
for protection of human health based on 
drinkias water and eating aquatic 
o11aniamJ would be moat appropriate. 
For Cla11 A and Clau B carcinog~na, 
the criteria com!spondlng to a to-• riak 
level should be used. whereu for Clau 
G carcinogens. the Agency l\188esta that 
the criteria correspondlna to to- • riak 
level be tsed. (See discusaion or 
Agency•tabliahed clanf!l of 
carcinapnt and relative risk levels 
conaidertd appropriate in tection 
Vl.E.Z.c of thi1 preamble.) 

U contaminant• attributable to 
releasee from a SWMU exceed an a:t!on 
level anywhere in aurface water. a 
Co!TI!!ctive Measure Study may be 
~uired. Pr:>poaed I Z64.521(c) doe• not 
specify where in aurface waters 
concentrstions should be measured 
agairut action levela. In determining 
appropriate sampling locat1or.a. the 
Agency will generally attempt to specify 
location• in the aurface water where the 
hisheat concentntiona of hazardoua 
conatituenta releued from SWMU' are 
expected to occur-i.e .• at or near the 
point or pointJ where releaaes enter the 
su:face water. However, in aome caaes. 
estal:lishlng the preciae point{s) where 
rel~asn enter the aurface water may be 
diffcult and tlme-con•wnins. such as in 
the cHe of a ground-water plume in a 
omf,:lex hydro!j1!0logic aettina l.~:lt 

.1ow' into a lake. In these caaes. the 
Ager.cy would not wiab to Ulay the 
imllalion of a Com!ctive Meuure Study 
while the point of rele .. e Ia located. if 
con:cntrabona greater thaD actioa lr.·ela 
could already b. detected In the autface 
water. 

EPA apecificaily requeatJ comment on 
today· a proposal for eatablishi:tg action 
levele for aurface water. 

Proposed I 26U20(b). "'bi<:h allowa 
the Regional Admini.atntor to require a 
CMS whea aeceuary to protect human 
health and the environment. even when 

no action levels have been exceeded. 
may be particularly important fer 
urface water. For example. the 
Regional Administrator may dct~r.nine 
that a threat from conawnption of 
~qua tic orsamsma exiata at level• at or 
b"llow the MCl. aince the MCL doea not 
incorporate uposu.re through insest:on 
of contaminated orsaniem.a. 

A Com!ctive Measure Study may aleo 
be required under I 264.520(b) if the 
Regional Administrator determines that 
there ia a threat to human health or the 
er. viron:nent from contaminated 
1edimecu even though action levela for 
curfo~ce water have aot been exceeded. 
The Agency belie;,·ea it ia important to 
clarify ita authority to addreaa 
sedimentJ contaminated by releuea 
from aolid waata management unitJ 
under aectiona 3004 (u) and (v) of 
HSWA. althotllh today'a propoaal doea 
not eatabliah action levela apeci.fica.lly 
for aedi.ment.a. The Agency i.l currently 
developiJll eediment criteria which. 
when promulgated. may be used aa 
guidance in evaluatins contaminated 
l('dimenta. However. ao health·baaed or 
environ:nentallevela are currently 
available which are appropriate as 
sediment action levela. Thua. until auch 
criteria are developed. the need for 
Corrective Meaaure Studiea based on 
•~diment contamination will be 
determined on a caae-by<aae baais. The 
Agency requesta comment on thia 
approach to addreasing aediments. 

Finally, the Regional Administrator 
may require a Com!ctive Measure Study 
for surface water under I 264.520(b) 
when a threat to aquatic health exiats at 
levela at or below action levela. Federal 
Water Quality Criteria for protection of 
oquatic health ihould be u.aed aa 
gwdance in making this determine lion. 

f. ActJon 1Avel1/or Soil. Propoa<!d 
I U4.521(d}eatabliahea criteria for 
establiahina action levela for aoil. 
asewninaexi)Oaure through conaumption 
o! the aoil conta..minated with the 
haurdoua con,tituent Action levela 
would be aet on the baaie of the 
fXPCSUA aasumptiont In app4!nc!.ix D. 
which assume a n:aidential use patter:l. 
w1th long-term direct contact and soil 
ingeation by children. Action levels for 
soil would typically be measured on the 
aurlace (genera!ly the upper two feet of 
earth). 

The e~tception to this approach. is 
where EPA has already ettllbliahed 
standarda for the cleanup of apilled 
polychlorinated biphenyla (PCBa). which 
are regulated under the Toxic 
Substance• Control Act (TSCA). The 
Agency haa determined that the use of 
theae promulgated atandarda. aa action 
levela and cleanup atandard.a for aoil. i.e 
relevant to RCRA com!ctive action. Thia 

pol~cy ia &lao conaiatent wtth Sup4!rfund 
pohcy. The PCB Spill Policy under TSC.A 
IS W8CUUed more fully in Section Vll.8 
or thiS preamble. 

Although action levels for aoib are 
established uaing direct contact 
e:saurnptioru most appropriate for 
surticial aoili. it ia intended that these 
action levela will often a!'o be uaed as a 
pre5umption that a GMS may be 
neceuary for contaminated deep soib 
which may poae a threat to ground 
wa!er in aquifera. The Agency does not 
beheve that generic action levela baaed 
on the potezotial for huardoua 
conatituentJ ia aoil to contaminate 
ground_ water can be developed at thia 
t1me. amce the type of aoiL diatance to 
ground water. and other aile-specific 
[acton. aa weU aa the propertiea of the 
hazardoua conatituent. lnfluence thia 
potentiaL A permittee may attempt to 
rebut thia presumption bJ demonatrating 
that there i.l no threat to human health 
and the environment from auch deep aoil 
contamination. either through direct 
contact or migration to aquifen or 
eillface water. Alternatively, 
I 264.5ZO(b) may be uaed to require a 
CMS in aituationa where deep aoilt are 
contaminated below action levels. but 
pose a threat to ground water in 
11quifera. 

Although eatimates of aoil intake are 
r.ot !I fre~uent!y used by the Aiency as 
are estimatea of air or water intake. 
appendix 0 provides recommended 
""posu.re asaumptiona for non· 
carcinogenic and carcinogenic soil 
contaminanta given an unrestricted u'e 
ecenario. A aoil ingestion rate of 0.1 g/ 
dsy ia recommended for carcinogeru. 
and a rate of0.1 g/day. based on 11::1 

average child'a body weight of 16 kg. is 
~c~mmended for non<arcinogens. 

In the case cf non-carcinogenic 
contamir.anta. the oral RID would be 
userl to calculate L'l action level. or 
threshold concentration below which 
edverse effectJ would not occur. 
assuming 0.1 gram per day of '<iil ia 
consumed. Sixteen kilograms repreeent.s 
an average body weight for children 
o;::d o::e to aix. The A<;e:1cy believes 
the&.: expoeu..-e asaumption.a are 
reflective of a conaervative average 
scenario in wbich chil~n agea 1~ 
yean (i.e~ the time period d..arini which 
c.!tildren exhibit the greatest tendency 
fer hand-to-mouth activity) are aaswned 
to ingest an above-average amount of 
!oil on a daily baai&. The exposure 
levela eati!Nlted in this manner are 
calculated to keep axpoturea well below 
the population "threshold" for toxic 
efTectJ (aee earlier preamble di•cuaa;on) 
Since the toxic effect of concern ia 
usumed to occur once the threshold 
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level 11 exc:Hded. the amount of aoil 

ingested on a daily baait ~mea of 

major importance in deteminir13 non

carc:nogenic e£fecu. Therefore. to 

account properly for the riak from 

elevated expoaure to non-carcinogenic 

so1l contaminant• dwina early 
chtldhood yeara. it ia important that the 

e ... posure not be estimated over a 

l:leume: to do ao would "amear" out the 

peak exposure occumfll during the 

a~ove-mentioned time period of five 

rean 1nd result in the failure to detect 

an unacceptable expoture le\·el (i.~ .. a 

level which exceedl the RfD). 
In the case of carcinogens. the action 

level would be derived by assuming 

consumption of O.tg/day averaged out 

over a lifetime. bated on an adult body 

weight of 70 ltil0SJ'8.1M. Becauae the 

upreseion of cardnosenic effecta ia 

prtnctpally a function of cumulative 

dose (i.e~ the time coune of exposure ia 

u5ually tecondary), the A&ency believe!. 

in general that elevated exposures 

dunn.g early childhood are relatively 

un:mportant in detenninifll lifetime 

cancer risk. Therefore. total lifetime 

( cum•lative)aoil ir13estion can be 
ner-sed to derive a per day value. 

Theat expoaure asaumptions do. 

how.Ver. reflect a reasonable worst

case acenari~.t g/day ia an upper· 

range estimate of aoil ingestion for older 

children and adults. 
The above recommendations are 

based on the conservative assumptions 

that 100 percent of the ingested non

carc:nogenic and carcinogenic soil 

contammants are absorbed across the 

gastrointestinal tract and that ingestion 

occurs 365 day•/year. regardleu of 

climatic conditiona or age. The Agency 

'oltcits comment on the above 
<Hsumptions for soil exposure for 

es ta bltshing ac:ion levels. 
The ~ency considered the use of 

other generic expoau.re assumptions for 

establishing action levels for soil based 

on dtrect contact (e.g .. exposure through 

d~:mal contact. exposure through 

tngeslion under a non-residential 

'cenario). but rejected these alternatives 

Lor several reasons. rll'll establishing 

a::ton levels based on generic 

aH:Jmptions for dermal exposure or 

e 'posure via ingestion of aoil under a 

nJn-residentialscenario would be a far 

len sensitive trigger. and could in effect 

cause a "false negative" in situations 

where the Agency believes corrective 

acttr)n would be necesury. Second. the 

data base for developing action levels 

b<Jsed on dermal exposure or exposure 

vta ingestion of soil under a non

residential expoaure scenario is limited. 

ln addition to considering generic 

exposure auumptiona. the Agency 

considered the use of aite-epecific. direct 

contact expoture facton for derivir13 

soil action levels. However. the A&ency 

believes that auesair13 aite-epecific 

exposure in aettir13 action levels would 

be a resource-intensive procesa. and 

would run counter to the objective of 

uStfll action levela aa a simple screening 

mei:hanism. The Aiency recognizes that 

the proposed approach is conservative. 

Neverthelesa. the A&ency believes that 

these levels are appropriate u action 

levels (as opposed to cleanup targets._ 

that is. they can reaaonably aerve aa 

rebuttable preawnptiona that further 

study, includifll analysis of poaaible 

remedies. is neceuary. 
Soil cleanup levels are discussed in 

more detail in aection Vl.F ..S of thia 

preamble. However. it ahould be 

recognized that facilitiea with aoil 

contamination above an action level

particularly where the levels would poae 

no threat under CUIT'ent conditiona of 

expos~would have a wide ral\81 of 

remedial options open to them. including 

"conditional" remedies (for which the 

permit would apecify appropriate 

exposure controls). or the coverir13 of 

the contaminated soil with a aoil cap. In 

this case. a Corrective Meuure Study 

might simply be a proposal to clean up 

to protective levels. assum.ifll industrial 

land uae. and to ensure restricted access 

for the life of the permit. This raises the 

issue of ··conditional" remedies. which 

"discussed in more detail in section 

VI.F.8 of this preamble. 
g. Action Levels Where Health- and 

Envtronmentai-Ba:J~d Levels Are NJt 

A ~·at/able. If. for any medium. Agency

promulgated standards or cnteria. or 

other health-baaed levels meeting the 

proposed criteria are not available or 

cannot be developed for use u action 

levels. t 264.521(e) allows the Regional 

Admtnistrator to set an action level for 

any constituent on the basis of available 

data and reasonable wont-<:ase 

assumptiona. In moat cases. partial data 

or data on atructuralanalogs will allow 

the Regional Administrator to estimate 

whether the detected level of a 

contaminant is likely to cause a 

problem. In other cases. other 
contaminants will be present at high 

levels (triggenng a CMS in any case). 

and it wtll be clear that the constituent 

is not a d.rivmg factor tn determimng the 

rtsk at the eite. e\·en under worst·case 

assumptions concerning its toxicity. In 

such cases it may not be necessary to 

spectfy an act1on level for the 
constituenl Finally. under proposed 

§ ZS4.5Z1(e){Z), the Regional 
Administrator would have the authority 

to set the action level at background for 

a haz:ardoua constituent for which data 

were inadequate to tel a health- or 

environment-based action level. Thi. 

-
option. however. isprovidad primarily --

u a fall-back pos1t1on. The Agency 

behevea that it will very ~rely be 

necessary to aet action levels at 
background. 

A•. indicated earlier. appendix A list.a 

pOSSible action levels for a range of 

hazardous constituent• baaed on the 

crite~ia proposed in t Z64.SZ1(a)(ZJ. 

EPA I o.mce of Solid Waste (OSW) is 

developlfll. for the purpote of guidance. 

health-baaed numben on additional 

constituents. These levels would also 

satisfy the criteria of proposed 

I 264.52\(a)(Z). As these additional 

health-based 11\·ets are developed, they 

wtll be entem:l into tha lntqrated Riak 

Information Sy1tem (IRIS). For 

information on these suidance numbers 

the OSW Technical Aaaeument ' 

Branch/Health Auesament Section 

should be conaulted at (ZO%) ~781. 

h. A.uthority to &quire a Corrective 

Mea,ure Study Where A.ction uvel 

Ha~e No~ f!e~n Ext:Hded. The Aiency 

beheves 1t 11 unportant to provide the 

ReSJonal Administrator authority to 

require a CMS under I 264.5ZO{b) even 

when no conatituenta exceed action 

levels. For example. a CMS could be 

required if there are threats to certain 

sensitive environmental receptors at a 
particular facility with contamination at 

or below action levels. Also. a CMS 

could be required in tituations where 

the risk posed by the presence of 

multiple contaminanta may be high 

enough to warrant a Corrective Measure 

Study even if no single corutituent 

exceeds the individual action level for 

the constituenl Similarly. if individuals 

living near the site are receiving 

significant exposure• from aources other 

than SWMUa at the site, the incremental 

exposure due to SWMUe at the site may 

result in a cumulative risk large enough 

to warrant a CMS. In addition.· there 

may be situations where "cross-media" 

riska could indicate the need for a OAS. 

even though action levels in a parllculu 

medium have nat been exceeded. An 

example might be where at nearby 

residences releases in both the air anj 

ground water are present at very low 

levels. but the cumulattve nsks from 

both pathways of exposure are 

sufficiant to be of concern. Although 

such situation• are expected to be 

relatively rare. the A&ency will ex .. m .. -.~ 

such cross-media nsks when sue

specific conditions indicate the poten:: .. i 

for such expoaure facto"-
A CMS may also be required if 

constituents pose a tllreat through 

exposure pathways other than that 

asaumed ln aeltifll action levels. For 

example. conatituents in aurface water 

that do not exceed MCl.a may alill pose 
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• threat to persona who ln8ett f11b 
cauaht from that turfa~ water. 
Conttituenta lD sround water that do not 
uceed MCLa may ttill poee a threat 
Llu'ougb ponding or ba~ement teepap. 
Nevertheless. the A,ency believ .. that. 
with few exceptiona. propoeed action 
level• will be adequate to identify 
potential threata to human health and 
the environment which neceuitate a 
CMS. 

3. Scope of Co/TfiCtive Mea6un Study 
(§ 2tu.522). ln the RCRA prosram. 
corrective action requirement• will be 
implemented at facililiee with a wide 
range of different typet of 
environmental problema. Some RCRA 
facilitiee miabt. If evaluated accord.inf to 
Superfund'• Hazard Ranldna Syttem 
(HRS). •core hith enou,h to be included 
on the National Priority List. On the 
other h:md. moat RCRA facilities have 
much leu extenaive environmentnl 
problem•. and are maintained by viable 
owner/operator•. who may be expected 
to operate at the tite for an extended 
penod of time. RecognWni the diversity 
of the RCRA (acUity universe. today'• 
proposal hat been ttructured to provide 
the 1\geacy contiderable fiexibility in 
defini~the 1cope and analytic 
e pproach to developing Corre'=tive 
Measurt Studies. consistent with the 
extent and nature of the environmental 
problems at the faciiity. 

EPA anticipate• that for most RCRA 
facilities. the atudies needed fCJr 
developing aound. environmentally 
protective remediea can be relatively 
1 :raightforward. and may not require 
extensive evaluation of a number of 
remedial alternatives. Such 
"streamlined" Corrective Measure 
Stud:es can be tailored to fit the 
complexity and acope of the remedial 
situation presented by the facility. For 
example. if the environmental problem 
at a facility were limited to a &mall area 
cf scils with low-level contamination. 
the Corrective Measure Study might be 
limited to a aingle treatment approach 
that 11 Known to be eff.:ctive for such 
types of contamination. ln a different 
sttuation. auch 11 v.it.h a large 
municipal-type landfill. It may be 
obvi..:us that the aource control element 
cf the CMS ahould be foc:uftd on 
containment options. EPA anticipates 
that a atrcarnlined or hi&hlY focused 
c:.ts will be appropriate to the 
following typu of situation•: 

• "Low rislr." facilities. Faciliuea wbe~ 
environmental problem• a~ ~latively amalL 
and where releaeea present 11\inim.ll exposure 
concenu. 

• Htah quelity remedy propoaed by the 
owner/operator. Owner/operaton may 
propoM a rwmedy wblc.h ll bJihly protective 
(!!.g .. eqwvalent to a RCRA •cJean closure"). 

a lid whic:b II ccmailtall with all other 
remedial objecUvll (reUebility. •t.c.). 

• Fec:i.liUee wtth few remedial optiona. Thie 
would IDduda eituationa where there are few 
practicable deanup aoluttoat l•..f .• lerwe 
municipallandliU.). or where anticipated 
lutute uHt of the property dictate • hip 
degree oflrtatment to achieve very low 
Ieveli of raldual contamination. 

• Facilitin with atrallhtforwud remedial 
aoktione. For aome cont1111;oatlon problem.. 
atandard efllineefinlaolutiooa can be 
&pplied that bave prove11 effective Ill aimilar 
attuationa. An example misht be claanup of 
aoila coatallliDated with PCBe. 

• Pbued rwmedlee. At aome facilitiee the 
nallol'e of tba envtronmantal problem wtl1 
dictate denlopmeat of the remedy Ill phalft. 
(see the di~CUNiOil of pbaMd 1pproach undv 
I Z&Uze(d)). which would foc:ue Oil 001 

upect 1•·1~ I"JWI(l-water remediation) of the 
~medy. or ou araa of the facility that 
ceeervn Immediate meuuree to control ' 
f:uther envtronmental dcl!'datton or 
npoeure probleme. In these situatione. the 
CorTectlve Meawre Study would be focueed 
on that epecific element of tha overall 
remedy. with follow-on etudin aa 
appropriate to deal with the remainina 
remedial neec!. at the facility. 

EPA recognize• that. in contrut to the 
above tituationa, aome facilities with 
very extensive or highly complex 
environmental problema will require 
Corrective Meuure Studie1 that assess 
a number of alternative remedial 
technologies or approaches. The 
following are examples of aituations 
which v1ould likely need relatively 
extensive atudiea to be done to support 
sound remedy selection decisions: 

• "High rialr." facility with complex 
remedie.l eoluUone. Suc.h Cecilitiea micht beva 
larte volumes of both concentnted waatee 
and contaminated aoila. Cor whic.h Hveral 
different treatmenttechnologiea could be 
applied to achieve 't'lryif\1 degrHa of 
efJectivtneM (i.•~ reductiOn of toxicity or 
~olume), iD conjwu:tion with different types 
or containment ayatema for residua Ia. 

• Contaminant problema for which uveraL 
very different epproec.het are practicable. 
Therw may be MveraL quite distinct technical 
approac.hea for remediatinl e problem eta 
facility, each of whic.h off en varyins degrees 
of lena-term rwliebility. and would be 
implemented over diffe~ot time framea. with 
'ubataotilllly different uaociated coat 
icnpacte. 1.11 such cuts. remedy aelectlon 
deci11ona will aecell&rily involve a difficult 
!:alanCUll or competing aoals &nd interests. 
Suc:b decisiona mutt be aupported with 
adequate inlonne~on. 

In addition to the above examples of 
5ituations calling for either a limited. or 
relatively complex CMS. other studies 
will fall in the middle of that range. 
Given thia "continuum" of pouible 
approaches to 1tructuring Corrective 
Measure Studies. it Ia the A,ency· 1 

generallntention to focua theae etudies 
on plausible remediec. tailoring the 

scope and tubatance of the 1tudy to fit 
the complexity of the t!tuation. 

The general type1 of analyaea and 
information requirements that may 
potentially be requited of the permittee 
in conducting a Corrective Meuure 
Study are outlined in today'• proposed 
I 264.52.2{a). Note that thi1 provision 
doe1 not preec:ribe that any 1pecific 
type1 of remedial be analyzed. nor does 
it defme a decialon proc:ea1 by which 
remedialaltemativea are "'creened" or 
evaluated. It la intended to provide the 
deciaionmaker with a range of options 
for ltructUJiDa a atudy to aupport the 
ultimate remedy •election for the 
facility. 

Proposed I Z&U22{aK1) Uata items 
that the Regional Adminittrator may 
require in a OdS for any remedy{•) 
evaluated. In aeneraL tdfident 
information 1hould be provided for the 
A,ency to determine that the remedy 
aelected can meet the remedy atandards 
of I 264.525{&). 

Section 26U22(a)(1) would sfve the 
Regional Adminittrator authority to 
require the permittee to perform an 
evaluation of the performance. 
reliability, ease of implementation. and 
impacta (includins aafety, croaa-media 
contaminant tranafer. and control of 
exposure• to retidual contamination) 
auociated with any potential remedy 
evaluated. ln evaluating the 
perfonnance of each remedy, the 
Agency would expect the permittee to 
evaluate the appropriateneu of 1pecific 
remedialtechnologiea to the _ 
contamination problem being addressed 
and the ability of those technologiet to 
achieve target cleanup concentrations 
[per following diiCUsaion on "target 
levels"). 

To evaluate these factors for a 
specific remedy. the owner/operator 
may be required to develop 1pecific 
data. Data may be needed ou aeneral 
eite conditiona. waate characteriatica, 
site geology. toil characteristics, ground
water characteristica. •urface water 
characteristics. and climate. The Agency 
anticipates that permittees will collect 
much of this information during 
remedial investigations required under 
I 264.510. ln 1ome caaes. important 
relevant infonnation may be included in 
the part B application. To the extent that 
potential remedies are identified early in 

the remedial investigation proceu. the 
permittee can 1treamline hia or her data 
collection efforta to include data needed 
for the evaluation of •pecific remedial 
alternatives. 

Analysis or a remedy' a performance 
and reliability tbould include an 
auenment of the effectiveneta of a 
remedy In controlling the aource of 

'· 
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releeM aDd tu ~ns-tenn reliability. 

Where trutmeat ill'lusaed. an 
a18e11ment oftrMtment capability 
1hould be provided: wherw watte will be 
m.&nased OtHitL che detait. of the 
manqemerd (indudint a dacrtption of 

the unitl lD which It it treated or 
dispoH<i oO thoald be tupplied. 
Potentialtafe!J impactl {f-1~ IIIOCilited 
with excavation. trantponation. etc.) of 

the remedy thould also be considered in 
mott e&Ht. Further. the Agency m:..y 

requirw informatica oa 
implemeatabWty-.uch •• c~paci~ 
availabUity or State or local pennitling 
requiremen~to determine whether a 

remedy la feuible. 
The Asenc:y u particularly concerned 

about potential croaa·me'iia impacts 
(intermedia transfer of contaminanu) of 

remediea, and therefore tpecificafiy 
identified them at aa area that may 
req\Oint ttudy.ln addition. c:ro11-mrdia 
impactl will be one of the fa::tora 
considered lD remedy telection {aee 
propoaed I 2&4.515). Some remedial 
tec:hnologiet may cau1e aecondary 
impae$1 that muat be conaidered in 

aelecUnt remediea. For example. in 
aome ·i:irazlnatancea. air atrippins of 
volatk OI'1Janic compound• (VOCal 
f;om lround water may rt:leo~se these 
VOCI'to the air anlHt 1pec1fic eruiuion 
control devices are instalied on the air 
6trlpper. The Con-ec:tive Meuure Study 
should alao detennine whether other 
adverse impacta from a potential 
remedy will reduce ita effectiveneu IJl 

achie,.;nll the cieanup goal. For example. 
removal of c:::oatarninated sedimenta m 

lai'1Je. 1low-moviztS river~ may 
resuapend aeduuenu and au.se more 
harm than allowins the aedimenta to 
rE:mam in place. 

Propoaed I 264.522(a)(2) would allow 

the Regional Adminittrator to require 
that the Corrective Measure Study 
asses• the ~nent to which appropriate 
source coatroi1 could be implemented. 
and contaminant concentration.a 
appropriate to the con1tituent(1) could 
be reached by the remedy. 1n aome 
casea. bench· or pil<rt-aale ttudiea may 

be requi~ 'to determine the gi\"en 
treatment technology'• -performance on 
the particular wutt at the facility. Such 

etud1es caa often .. ,. both t~ and 
money tn addre11ing environmental 

remedit~bon. 
It will often be .ppropriate for the 

RP-g;onal Admi.niJtntor to speci!y. pr::.~r 

1o or during the course of the CMS. 
;:reiiminary "t£1'1Jet• cleanup le\'eis for 
contaminants which the permittee 
should u1e in evaluating the item- on~r 

' 264.522(1) {l)and (%). nlc~e tlirget 
conrt!ntntiona would thue terve u 
pn!liminary Hlimatet of the media 

cleanup etandarda to be ettabliahed in 
the remedy Hlection proce11. Target 
level• migtd be .pecified to cover a 
cleanup ranse (e.,.. to-• level and a to-• 
level). or a tpec:i!ic level for a 
conatituent that would be EPA'• beat 
estimate of the ultimate cleanup 
1tandard. bued on the information 
available at the tima. 

There wiD be many situations where 
the levels of cleanup that mu1t bl! 
achieved wiD dictate the lr.inda of 
cleanup technologiea con1idered. and 
thua. the target leve!.t apecified in the 
context of the CMS proceaa will be a 
critical elemenl in ahapin& the atudy. 
However. the" may alto be maay 
1ituationa when lt would not be 
necessary to apecify preliminary tai'1Jel 
levels. IUch at where the remedy 
involvu only removal of a apecified 
number of drumt. or construction of a 
tank for d.,waterin, 1ludgea. Other tuch 
aituetiona might be where cleanup 
concentration levela do not greatly 
affect the actual delign of the remedial 
technology {e., .. a ground-water 
extractioo 1yatem). or where the owner/ 
operator propoaes a remedy that wUI 
effectively achieve hi&hly protective 
Ieveii of cleanup. In any cue. however. 
.... hen target levela for a remedy are · 

specified. the Agency would ruerve the 
nght to aet cleanup atandarda different 
from the taJ"iet levels that were 
identified. tince those standards mily 
often be affected by remedy factora that 
cannot be fully evaluated until the C.'-iS 
hu been completed. 

Today'a proposal wauld also allow 
the Regioual Administrator to require an 

evaluation of the timing of the potentill.i 
remedy (I..Z84.52.2(a){3)). mcluding 
construction time. l'tart-up. and 
completion. The timinll of a remedy will 
be particularly importam where 
contamination bu nrtgrated beyond the 
facility boundary or it nearing potential 

receptora. In these caaes. a prompt 
remedy would be necesaary. 1n other 

caaea. timiJII will be importAnt in 
distinguilhinS among remed.ieL Some 
technologies may nqu~ constderably 

len conatruction and atan-up tlme than 
othera. but would require more lime to 

actneve the cleanup ttandHrd. For 
example. If t.~e permittee hu a large 
volume of waste which must be 
incinerated to achieve BOAT under the 

land diapCteal re•Uiction requirement~ 
il!l?oted in HSW A. a/he may need to 
build an incinerator and 1uccessfully 
complete the re1uirement1 for a trial 
bum. U, on the crt her hand. the wastes to 

be removed from a S"WMU are not 
wostea aubject to the land diapoaal 
rettrictiona and may be dispoaed in an 
opera tina hazardous wute dispoul unit 

at the lite. far leaa time will be required 
both to initiate and complete the 
remedy. The Apncy. therefore, may 
requ1re the pennlttH to incNde 
information on factor~ affecrtns both 
remedy initiation and completion. 

The Refional Adminietrator may alto 
requ1re the permittee to inctude coat 
est1m111ea for altemetive. con11dered 
(I 264.522(a){4l). Coat information may 
become a factor in the remedy aelection 

proce•• whn evaluanns altemlltive 
remediet wtrlch will achieve an 
adequate level of protection. Thi1 
infonnttion will elao aerve aa a fint 
ettimate of the cott estimate required to 
determine the level of financial 
anurance that the permittee muat 
del"'onttrate when the final remedy ia 
selected. ' 

Finally, I Z&4.522(a)(5) would provide 
the Regional Adminittrator authc:ity to 
require the perrn.ittee to uaeu • 

in1titutional ret;uirementa. such •• State 
or loeal permit requirements. or other 
en\ironmental or public health 
requirement•. that may be applicable to 
the remedy and that may subatantially 
affect implementation of the remedy. 

State and localsovemments may have 
specific requirement• related to the 
remedial activttiea that could affect 
implementation of the remed.iea 
evaluated in the Corrective Meuure 
Study. 

In addition to the elements listed in 
proposed t Z64.522(a). the Regional 
Administrator may include other 
requ1remen11 in the scope of the CMS as 
needed. Such requirement• will be 
specified in the permit schedule of 
compliance. 

A• indicated above, proposed 
I Z64.522(b1 would allow the Regional 
Admmistrator to specify one or more 
potential remedies which must be 
evaluated in the CMS. The Agency is 
pertuaded -that 1hi1 authority i1 
necessary to en1ure that delays in 

initiatin11 cleanup will not result from 
CMS reporta which evaluate only poor 

or inappropriate remedial tolutiona. 
Requirement• for Corrective Measure 

Studies in two parucular circumstances 
contemplated undtrr tod11y"t proposal 
mrrit special attention. When either a 
phued remedy (aee 1 Z64.5Z6(d)) or a 
conditional remedy (see I 264.525(f)) is 
contemplated for the facility. the scc-pe 
and timin11 of Con-ective Measure 
Stud1es may be adjusted to f11 the 
partic-ular requirements for such 
remedies. 

Proposed I 264.526(dl anowa the 
Regional Adminiatrator to tpt.cify (m the 

pPrmit modification for remedy 
selectioa.1 that a remedy be implemented 
in phasea. Such an approach is 
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anticipated where aeparable activities 
are being addressed at the fac11ity and 
v1here. in many cases. imposition ol 
further remedial requ;rements may be 
dl!pendent on the experience and/or 
knowledge aained durina preceding 
phases. In such a case. the CMS may 
olso be divided into phuea to match the 
remedial phases spectfied in the permat 
r..oc!ification. 

Condttional remedies are authonzed 
l'nder proposed I 264.525(0. Conditional 
remedies are not final remedies aince 
they do not necessarily meet all 
s:and.m!s for remedies included in 
I 26-l.SZS(a): decisions must be revastted 
befvre the permit can be terminated. U 
the conditional remedy is found to meet 
all I 264.525(aJ standards. it m11y be 
declared the final remedy when the 
cecision is revllittd. u. however. further 
c"rrective action ia required to eatufy 
requirement• for a final remedy. a 
follow-up CMS may be necessary prior 
to a final remedy decision. 

4. Plans for Corrective Measure Study 
(§ 26-1.523}. This section would give the 
Regional Administr<ttor authority to 
require the aubmission of a plan for 
conduchna the Corrective Measure 
Study at the times/he determines that a 
CMS is necessary. Specific requiremer.ts 
for the plan and a schedule for its 
submis3tOn would be incbded ir. the 
permit schedule of compliance. 

Typically. a plan would include a 
d~scnphon of the general approach to 
anvestigaung and evaluating potential 
remeciies. a definition of the overall 
objectives of the study. a schedule for 
the study. a descnption of the specific 
remedies which will be studied. and a 
descrtption of how each potential 
remedy will be evaluated. Further. to 
guarantee an orderly presentation of 
study results. the Regional 
Admmistrator may require the permittee 
to tnclude as part of :he plan the format 
for presenting the results of the CMS. 
Discussions between the permittee and 
the Regional Administ~ator before the 
plJn ia drafted wil! generally be needed 
tu e::!ure that appropriate remedial 
alternatives are considered. that 
a~Jpropriate target concentration levels 
of contaminants are used. and that the 
unnecessary exper.dituret of time or 
other resources for reviaiona which 
otherwise might be required are · 
avoaded. 

t.:pon receipt of the correc.tive 
me2sures plan. the Regional 
.'\dmmist~ator wi:l evaluate its 
~dequacy. If the plan is deficient. 
proposed i Z64.523(a) would allow the 
Regional Administrator to modify the 
plan or require the owner/operator to 
m"ke the appropriate modifications. In 
some cases the plan w1ll require only 

slight modification. and by actually 
makmg thoae modification• the Regional 
1\dmimstrator will be able to ehminate 
the need for further iterations of the 
submtssion and approval process. In 
other cases. where a submitted plan is 
cefictent even after modifications have 
been made by the owner/operator. 
ro~odifying the plan will allow the 
1\egtonal Administrator to cut short the 
tterative procesa tha~ haa not produced 
an acceptable document This provision 
cC I Z64.SZ3(aJ it analogous to the 
& 'Jthority provided to the Regional 
Ad;ninistrator for modifying interim 
status closure plana (see I 265.112). It is 
c.lso stmil:.r to the process involved in 
c.btaining complete pennit appli~tions. 

Upon approval of the plan by the 
Regional Adminiatrator. I Z64.523(b) 
would require that the permittee 
conduct the CMS accordina to the 
appro\'ed pl<tn. includir-& the schedule. 
f•oth the plan and the achedule included 
in the plan will become an enforceable 
part of the permit schedule of 
compliance. 

5. Reports of Cor.ective Measure 
5:udy (§ ~6-1.5:4}. As proposed. I :64.524 
\·, ould provide authority for the Regional 
Adrr.inistra:or to require progress 
r~ports on the Corrective Measure Study 
c t intervals appropriate to the site· 
s;;ecific study requirements. Progress 
reports would serve two function-they 
would keep the Regional Administrator 
1:1forrned of the progress of the study, 
a r.d would provide the basis for a 
periodic review to determine whether 
r.tidcourse corrections to the atudy are 
needed. For example. if a pilot-scale 
study is conducted lor a specific 
treatment technology and early results 
indicate that the technology does not 
consisten!ly achieve the expected 
cryncer.tration level. tt may be 
appropriate to eliminate further study of 
that particular remedy and to consider 
other approaches. 

Today'a proposal would require. in all 
c:ues. submission of a final report of the 
CMS which aummarizea the results of 
the investigations for any remedy 
~tudied and any pilot tests conducted. 
The repor. would evaluate each 
alternative in Ierma of its anticipated 
performance in achieving the standard!! 
for remedies. which are provided in 
today's proposal at I Z64.52S{a). 

Proposed I 2£4.524(c) would give the 
Agency the authority, upon review of 
t::,e CMS report. to require the permittee 
to evaluate one or more additional 
remedies or to develop in greater detail 
specific elements of one or more 
remedies previously studied. This 
provision would ensure that appropriate 
remediu are evalua\c:d by the permittee 
in sufficient detatlto allow the Agency 

to determine its feasibility and 
eCfecttveneu. In a ~~~ where the 
permittee does not identify an 
appropriate remedy during the 
Corrective Measure Study. the Agency 
may require him or her to evaluate 
additional remedies u necessary to 
ensure that a suitable remedy, meettng 
the standards established under 
t 264.525{a). it developed. 

F. Selection of Remedy {Section 264.525/ 

1. General(§ 26-1.525}. Proposed 
l Z64.SZ5 O\ltlinea the aeneral 
requirementa for aelection of remedies 
for RCRA facilities. At atructured it 
establiahea four buic atandarda ~hich 
all re!l'ediea m111t meet and specifies 
certam deciaion criteria which will be 
conside~d by EPA in aelectina the most 
appropriate remedy which meets those 
sta~d_arda for individual facilitiea. In 
addttton. decision factors for aetting 
schedules for initiatin& and completing 
remedies are outlined. and apecific 
requuementt for establishing media 
clea':lup atandarda. includina 
re~utrements for achievina compliance 
wtth them. are also contained in this 
section. The aection allo apecifies 
r~qutremenu for conditional remedies. 

Z. General Standard$ {or Remedies 
(§ 264.525{a}J. Propoaed 1 Z64.52S(a) 
specifies that remedies must: 

• Be protective of human health and 
the environment: 

• Attain media cleanup standards as 
specified pursuant to I 264.525 (d) and 
(e); 

• Control the sourcea of releases so 
as to reduce or eliminate. to the extent 
practicable. further releuea that may 
pose a threat to human health and the 
envtronment; and 

• Comply with atandards for 
management of waates as specified in 

'' 264.~264.559. 
These atandards reflect the major 

technical components of remedie!l: 
cleanup of releaaea. source control. and 
management of waatet that are 
generated by remedial activities. The 
fint standard-protection of human 
health and the environment-is a 
general mandate derived from the RCR:\ 
statute. This overarchina standard 
requires remedies to include those 
measures that are needed to be 
protective. but are not directly related 10 

media cleanup. source control. or 
management of wastes. An example 
would be a requirement to provide 
al!errtative drinking water aupplies tn 
order to prevent exposures to releases 
from an aquifer used for drinl.ing water 
Another example would be a 
requirement for the construction of 
barriers or for other controls to prevent 
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harm ariain3 from direct cont~tct with 
waate management unita. 

Remediea will be required to ettain 
the medie cleanup atandarda that wiU 
be apeeified by EPA according to the 
requirement• outlined i.D auba~ction (d) 
of thi• aechon. The media clea~nup 
etendarda for a ~medy "'ill often play 1 
large role in determining the e:octcnt of 
and technical epproachea to the reml'dy. 
In aome cuea. certain technicalupecte 
of the remedy, auch u the practical 
capabilitiea of ~medial teclmologiea. 
may influence to aome degree the medii 
cleanup 11andard1 that are et;tabli~;hed. 
ll ie !Jecauee of thia interpl11y between 
cleanup atandards and other remedy 
goala end limitations that today'• rule 
establl•hea media cleanup etandards 
within the overall remedy selection 
structure of I 264.5%5. 

Section 264.5~5(a)(3) ia the source 
control atandard for ~rr.edics. A cnucal 
objective of remedies must be to atop 
further environmental degradation by 
contro!linJJ or eliminatin~ further 
rel~uea that may pose 1 tiorent to 
human :,ealth end the envaronment. 
Unl~• aource control me<~!'ures are 
tdkes. efforta to clean up reiPases may 
be iaeffec:ive or. at be11t. ";ill im·olve an 
esseanally ~rpetual c!eanu!J s:a::.t:on. 
[pAJ,; pe~euaded that eftP.cti\'e ao;Jrce 
control actions are an irr.pnr:Hr.t pHM of 
e:<sunng the long-term t>ilf'cttV":1t!:s lind 
oru!e<:tt\'t:r.css of correc:.\·e s::;:~.,s et 
RCR.~ facll:!II'S- The p:apo!'c·d ~:.urce 
control &UlnJ~Srd is nat 1r.tended to 
r:1:Jntia te a specific remP.dy or r.lois! of 
remedtca. EPA encourages 1:1e 
u:ammation o! 1 wide r11n8e of 
remedies. Thia atandard should not be 
Interpreted to p~clude the equal 
constderauon of using c~hPr protective 
remed1e1 to control the source. ttuc:!l &s 

part.Jal waste r2r:1avel. r:ar;>•ng. ~iurT}' 
wd:ls. m-a1tu treatment/~:~sbdt::iJ~ion 
,;nd consolidation. Overhll. EPA expects 
!hts po!1q to b.- no more s<'lngenl thllll 
the ~trP.shold c:::<enll us•:d :or selcr• rnj! 

r~m"d•es undf'~ :.'le -,;ari•;r.> 1 
•:::rm:tng~:'lcy ~'ittn. 

Pronosed i :5-4.5.23\•F:') requt~c~ :t-...r 
'ur:h;r relra~~s from •u~r:-es of 
contamma !;on ~e contrul:ed to the 

e:.tr.n: prac:1ca~le." ~:~ 4ualifcr tl 
tdended to ac.;::::>Ur.t far~ ;~c.;h:'liC<.! 
itrr.ttnucn~ ~.: t ='-i'Y in w~e ::~tses be 
c:Jcountercc! ;:J ac!'ltenr; e:1e:!••·e 
sourcP. contrcl~ F~r sal:'." \':!!")' :;:rg~ 
:dr.J:.~I~. or !drgl' ar~b! of .,·,o]esp~r~>d 
su.l ;-::H:tarr.tr.~ :><'::.. t!ngtr.c c •::1g 
s:Jl:; .. .;ns cu(.h aa trebt..""':"t..:r~~ o~ t:a;J~'I!l8 

•.:: 1-• :··.-ent fu:t~•e: leac.;~:ns :r.cy no! be 
:cdom.·ally p~l<~i:;.abie. or com;•lerl!ly 
cffP•:ttve m tltmmatrng fu.o-t~~r t:.lt:u~f'• 
abo• e health-baaed cOJ::a:ntnlllion 
levels. In such cates. •ource contrclt 

may need to be combined with other 
meuurea. auch 11 plume manasement or 
expoau~ control•. to ensure an effective 
and protective remedy. 

The propo1ed remedy ltAndard of 
t 264.525(a J(4) requi~• that remedial 
11Ctl\'lti1!1 which involve management of 
wastet mu&t comply with the 
requirements for solid waste 
management. 11 ·~cified in II 264.5SG-
264.559 in today'• proposed rule. RCRA 
remedie1 will often involve treatment. 
storage or di1poaal of wastes. 
particululy in the context of source 
control ectiont and cleanup of releases. 
This at11r.darc will aaaure that 
manAgement ()f wastes during remedibl 
activities will be conducted in a 
protective manner. 

3. Remedy S~/ection Decision Factors 
(§ 264.S2S{b)/. Propo1ed I Z64.5ZS{b) 
specifies five general facton which shall 
be considered u eppropriate by EPA in 
etlectmg a remedy that meets the four 
standards for remedies. and thbt 
rt!prescnt an apprupria!e combination of 
rechmcal mea~ures anci nt.ln&gP.ment 
controls for addressing the 
envtronment!il prolJlems at the f~tcih!y. 
The five g"neral decisiOII factors m 
proposed § :!S...5ZS(b) ;ore: 

• Long·trrm rP!iabi!t:;· and 
effectivP.ne,o;s: 

• Rcdu-::ton nf to>ociry. muut!tty or 
volwne of v..astes: 

• Short-terr.t efft<ttl"'~nc~s; 
• !;npiPmer.tabilitr: and 
• Cast. 
Any remedy prc>posai developed 

under a Cor.llctive Measure Study and 
presenttd to EPA for ft."lal ~emedy 
selection must. at a m11'.1mum. meet the 
four standa~da of I Z54.5Z5(a). The 
Agency will L':en en1luate pote'1ta.d 
remf'rltes asn~r:.st the 1:·.-~ decisr~n 
f.-.uou l:si.f:·i m proJpc.a.~d t ~64.S2S(b]. 
as ilrP~'Jp!'late to the a:-ccific: 
Circumstances of the fac:lity. 

:·he ordP.r .Jf the der~:;i"n fa::•o~s 
lts:ed tn or::>rt·s~d I :61.525(h) i• not 
tntf'nded to t•s:al.J!ish an IITip!ictl 
rank:ng. ncor d:.oea i~ s·~ggcst the re!!ai!ive 
1mpartanco? c3ch fac:or mtgt:t havf' at 
any pa<!tc:c.!Jr ~a;:i!:~y or wcross f~:r.tlilies 
tn )<en!'~al. Thcrl' &M! c:<c:t.mstancP., in 
whoch 011~ onl' of thesf' f~>ctan D".!l!r.t 
r~ce:v~ ror~:l.~d.T .._,,.~u.,~.t. 

For exarr.pl~. bng tf'nn .. fft=n•ve,<"s~ 
me•• ~ule ~ut <.lterTUtt'\'1' terr.cdics t!-.at 
mt~~.l ac~~~,.,. dl'an !.IT• :;;rgets in th" 
sno-: tl'-m. tn:t 11 r t!le !.-.:pe!IIP of 
ccartns r:cw or grf!ater ft,tu~ rt~k• that 
n:?.j nec~·u:!31P. a futu~e Cl)r!'ect:ve 
actio,. Cor.-.·crs<:ly. l"f:medies th>~t 
!t~n.~tC-<:'l~ly rti':luce a;.:tl.lll or irr.minent 
human ~,;pusure in the •hol1 term may 
Ue prt>ferreci over lltematiVI!I that 
eltmtnal" lang term riska, but at !he cost 

nf len11thening the period during which 
upoaure pen1111. Reduction• 10 
toxtctty. mobility. or volume are 
especially valuable in lituationa where 
the wute1 or con1tituent1 may degrade 
mto more hazardous or toxic product•. 
or fail to naturany attenuate. Finally, 
coat may be determinative when more 
than one altem~ttive remedy can reach 
the established cleanup tarset. In 
practice. the relative weight• auigned to 
these five factorw will v11ry from facility 
to f~tcility according the aile 
characteristics. EPA ia soliciting 
comment today on situations in which 
these tradeoff• may aignificantly affect 
the remedy in ways which would 
auggeat that 1 more prescriptive 
weightirt~ of the factors mtght b·· 
desir11ble. 

The following is a general explotnation 
of the five decision factt>rs. and ht•w 
they may generally be used in remedy 
decisions. 

The Agency mtcnds to place spec•~tl 
emphasia in selecting remeJie• on the 
11bility of any remedial approach to 
provide ..ade:juat~ protection or human 
health and the erwironment over the 
long term. Tbus. aource control 
technologies that involve tre11tment of 
wastes. cr that otherwise do not re!y on 
cuntamment atructures or ~yatema to 
ensure ;,gainst future r~lcues. will ~e 
:.trongly preferred to those tr.r.t cffer 
mare temporary. or lese rt:liable. 
cantrola. Whene,·er practicable. RCRA 
carrectiiiP a.:tion remedie• must bt: able 
to ens~.:re with a high level of confirlence 
that environmental damage from the 
sources of contamination at the facility 
will not or..cur in the futu~. EPA 
belie,•ca that iong-term reliabtlity of 
remt::dtca ia an essential element in 
ensunng that ac:uona under section 
JJ04(u] sat:sfy the fundamental rr.andcte 
uf RCRA to proter.t humar: heal!h and 
the en\'irona'lent. 

Th.- &Pcood decision fr.rtur-~cduction 
of toxJcq·. mo~·dity or volumf! -is 
dtrP.ctly rf'!llted to the cnncq,t of im:g
tt!rm rt.:liability of remedies . .1\:o a 
~<?neral gr.~>!. rem1-dil's "'ill hf! ;w·f<!rr"d 
that e!T'pl:ly ted:!ltQU~. st.ocb a' 
treatme:ot technvlog:es. t~..at are cap.t 1de 
of perr:;ur.r.ntly reducing t..h" ovtrall 
drgrec <;( nsk po~ed by !he wasteR and 
ronstil:tcnta at the facility. Reduc.;:oull of 
to-.icttv. :nobill tv or volume is thu~" 
m!'an; of 11CI:it'\:!ng the broa :ler 
ubJeCtt·:e of lang-tcrr~: reLaL.li•}·· Ei'."'
recognizf!s. howO?;'Ilr. th10t f•1r som,.. 
~ltuattOIIS. adtie•:ing aubstolntial 
reductions :n tox!c:ty, mc.biht} or 
volume ma!t not be practic:alll~ or e\'er: 
desirable. Exam!'let might includ~ lar~c. 
municipwl-type landfills. or waelee auch 
iiS unexploded munitinns th11 would he 
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extremely dangeroua to handle. and for 
which the short-!enn riab of t.rutment 
outwelgh potential long-term benefita. 

The third deciaion {actor-short te:m 
effecu·.-ene.n-may be particularly 
rr:levar.t Y':hen remedial acliviliea will 
be conducte!t in den~el)· popullll'!t! 
11reas. cr whe:c wa.;te chiLJ'acterislics 
arc sud. lltal r~eks to workers uc h:~'l. 
a ad special prolet:tlve measure!~ are 
ne~ded.lmplement:tbility. the fou!"t!l 
decision factor. wiil often be a 
c!ctenniru..1g variable in ihap;ng 
remedies. Some technologies w:U 
r:!GUire State or local pemtita prior to 
construction. which may incrc::se the 
time nr.et!r.d to implement the remedy. 

One uf :!'!e decision factorw ""·hich 
rai!es p:uti.:ular iaaae:J in the context of 
RCRA remediea is that of coal RCRA"s 
ovenidill8 m11ndate il protectioa of 
humsn health and the environ.'tlent. 
Ho¥1ever. EPA believes thut rela:tve 
co:~t is a relevant and appropriate 
cuiUideratio:l '1\'hen aelecting among 
~ltemative remediea lhat achieve the 
dean up rall8e. 

Ei'A's experier:ce in S•tperiund lias 
shown th.t in many casea aeveral 
diiTerer.t ~chnical cltemativea to 
remediation will offer equivalent 
IJfOteC!iOD of numan health anu t:ae 
c.wironment. but may vary wtd.:ly in 
-.,st. The Agcr:cy believes th.1t it is 

; Jro~nat~ in these sit:.;ctions to allow 
.;:::st to be one of the se".leral factcu 
tnfluenc:ng the cecision for selcctt::g 
a:r.o~g such alternatives. 

The c:'l:act emphasis pl11ced on tt.ue 
CCr:ision factors. and bOW they Will be 
balanced by EPA in ael!!ctirlg the moat 
avpropnate remedy for a facility. will 
n'!ceuarily depend on the types of risk• 
pused by the factiity. and the 
;>rof<!SStonal juci,l{ment of t.~e 
t!ectsionmakers. Com.T.cnt is Rpecd:c:~lly 
~nvitcd on the remedy selec;tion 
at::;J:"Oach outlined in tcd11y'a prc~oaeJ 
rn!.? end preamble. 

4. Scf.erfw!e far Remady (§ 26-l .• i:!S(r:l/. 
i:; 1posed ~ 261.SZ5{c;) would requ!re th~ 
i' . .:?gtonal AdminiJtrator to spediy 11 
, d.cc.;.Jle for init.ati11g and completing 
: ·rncLilal activities as a part of the 
sc~·~ctiLn of remedy prnceu. So;;;e cf the 
L~:J,, ·:.at will be coruidcrcd when 
s~ttine the schedule are enumerated in 
proposcc i Z!>4.52S{c) (tHSJ. Thes<! 
r,ctvr~ ~t1c:.~dl!: 

F-dt'nt and nature of contamin:~tion 
.. ~ f.Jcilit}~ 

• Practicol capabilitica of remedial 
:rchnclogies aa assessed agalnat 
c!c:mup standards and other ~cmetJi~l 
~t:jectivea; 

• 1\vailability of treatment or dispo1al 
capacity for was tea to be m<~naged as 
p~t~t of tt:e remedy; 

• Des1rability of utllu:tng err.~rg.ing 
technoi<Jgica not yet widely available 
wbich may offer significant advant"i!l'!l 
over cum!n:ly G\'Ji~:!bl~ technolo;ies: 
and 

• Potenti:~l risks t, human health and 
the environment from exposure to 
contamination prior to ree1edy 
completion. 

PrCipoaed I 2&4.52:J(c)(61 wo~d ~;!tow 
the Regional Ad."ninistrator fiexibtlity to 
consider other relev:~nt factors in tf:lting 
a athedule for remedy initiation and 
completion. Such factiJrs could relate to 
the remeilial technology to be emr!oyed 
or the c.haracteriatica of the parti'=Uiar 
wute o; facility be:ng addrencd. 

The timing o! remedy impl.::rurnkltion 
and completion will be deterrn:ned after 
thue and other factors are considered 
by ihe Regional Administrator. and a 
schedule of compliance will be included 
in the modified per.n.it. The Agency 
wishea to emphasize. however. that 
e'l:~~ditiou.s initiation of remedie1 and 
raj)id restoration of contaminated media 
is a hi~sh priority and a major gonl of the 
RCRA corrective action program. Tite 
'chedule included in the permit will be 
an e:1!c~ceable penn it condition. ar.d the 
owner/operator will be obligated to 
s~ek any change in the schedule for 
r~~edy imp!~men:ation and completion 
prior to milestones established. This 
apprcach is ccnsistent with the 
l'~~nc:y"s application or scheddes of 
rcmpliar.ce to other aspects of the 
correcti\·e action prcgram proposed 
todo1y. 

F.PA ~x;>ects that many different 
~pecific factors will influence the ttming 
oi remedies. Fer example. the le\·el of 
technical expertise required and 
available to imp!r.ment a p:uticubr 
r~mcdial technology could be an 
i::1p.J:tant factor. or L'le amount and 
COU'tph!xity of construction which must 
precede actual cleanup. or the arr:our:t of 
time ~·h!ch wol!!d routinely be needed 
to acb.::ve the media cleanup 1tandnrds 
act in remedy selection. given a 
spec,fiec! technclcgy. All m~jur 
,·ariablea which will affect remedy 
L1:-.ing are ex~cted to be asse~sed 
rou::nely !n the CMS. and will be 
consi:.IP.red by EPA in setting a~grf)5~ive 
yet r£i'li~!ic ac!'!edules for ~met..l!3l 
;,cti\'H~~ ... 

V'l!-!le the .t'.gcncy's strong prefer'!nce 
i:s for rapid and active r~s:orauon of 
contaminated r:tcdia. it is r~cogni:ed 
t!l:..tt then: may be limited cues ,.,·hen! a 
I•!SS awcssive achcdule may be 
11ppropriate. For exampie. in situation• 
,-;here groi!nd-water cleanup atandards 
can tJe achiev~ through natural 
attenuation within a reasonable 
timeframe. and whc!'e the likelihood of 
exposure and potential risks to human 

health and the enviroruncnt from 
exposure to contam•nated ground water 
prior to the attairunent of claanup 
standard:~ !s minim:ll. a remedy cchedule 
bu3etl on naturei~&ttenuation could be 
c::tcrmined to be the mcstappropriate 
solution for~ eite. Thus. such b.:tors u 
localio01. proxur.:ty tc population. ar:d 
lilc.cliho"d for exr.oau:e may ailow more 
C:'\lended timcframes for rcmediating 
ground warerw. 
Manag~m!!nt atnti!giec adopt~d i.n th 

r~medy selec~on d"ci~ion a lao may 
a,fcct the ttauJll of ren:ediea. Fo:
cxample. proposed I ::61.5Z6(d) 
(ditcuned later in thia p:eamble) would 
ailow the R!giooal Ad~st:atcr to 
require imple~entation of nmedi!!l in 
disaete phaaea or incremental 
ee~en'-. Such a phased approach often 
wtll affect overall tiU11Jll of the final 
cleanup for the facility. Aa one or more 
phaae1 of the required remedy are 
completed. the Rqional Administrator 
may cbooae to review the results 
achieved by that pbua prior to requiring 
aubaequent atasea. For example. if 
recul'- of ao initial treatment proce11 for 
wastea in a SWMU are succeasfuL the 
next phaae of the remedy might apply 
that treatment technology to the 
remainder of the wutea at the facility. 
Similarly. timing of remediea often may 
be influenced by the need to address the 
m(''t imponant enVU'<Jn.t:Jental problems 
first. This might be the case where 
ground-water contammation has 
migrated beyond the facility boundary; 
the initial remedial step would be to 
require inlltallation of a pump and t.""'!al 
system to atop further migration. (This 
could alao be done 11 an interim 
measure prior to final remedy aelcctioo: 
see § 21H.S40.) Subsequt>nt act:ons to 
perform source control. or other 
remt:di~l act:on might then IJe phased i11 
as d:ctated by their e!\vironment3l 
priority. practicability. or other f;;cton. 

In addition to these kinds of 
C'Jn~iderations. adequate time must be 
P.l!owed in the sched1Jle of the remd:i 
fr.r the owner/operator t:) 
d~ccr.tami113te and remove. clo:se. or 
t!!spose of units. equtpment. devi::e~. or 
5!ructures uaed to implement the 
remedy. The time needed to perform 
S;JCCific activities associated wtt.h this 
rcquii?.ment neces3at1ly will be 
e\·aluat~ on a ~itc-&pP.cific basis. 

!\. MeJia C.'ca;1'1p Sta.1d~rds 
f§ :;;-t.525(d)}- a. c~...,,ra/. s~ction 
::~.52S(d)(l)(iHiv) outlines lhe 
Agency'a proposed approach for 
establishing media cleanup 1tandards 
(MCS) through the rel!"cdy aelection 
proa:as. 

Media cleanup standa~d• repn!!lent 
conatituent concentrations ir. ground 
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water. aurface water. soils. and atr that 

rcmediet must achieve to comply wtth 

standards for reme<iie1 under 

' 264.S25(a)(Z). Media cleanup standords 

are established at concentrations that 

ensure protection of human health and 

the en\·ironment. and are aet for each 

medium <!unng the remedy aelecuon 

process. 
The Asency ia proposing to set media 

cleanup atandarda wtthin the overall 

conte.'tt of the remedy selection process. 

As part of the Corrective Measure Study 

development proce11. the A8ency will 

typically provide the owner/operator 

wtth tarset cleanup levels for eignificant 

hozardous constituents in each medium 

of concern when he/ahe ia required to 

perfonn a CMS. For carcinogens. these 

tarseta will be ettablished within the 

protective risk nnge of 1 x to- • to 

1 x to-•. based on 1ite-1pecific factors. 

unless another level ia deemed 

necessary to protect environmental 

r'eceptol'l. EPA may ttart the analyses 

by establiahing tarset cleanup levels at 

the tction leveL underatanding that 

action level• are aet under conservative 

asamptlons and that the cleanup levels 

:nq be modified 11 appropriate. The 

re~edies analyzed by the owner/ 

C;J41falor would generally be designed to 

meat these tarsell. After reviewu.,g the 

permittee's Corrective Measure Study 

!C~IS) using the remedy •election 

[J(;tOrl given in' 264.52S(b). the Agency 

Will aelect a remedy and set media 

cleanup standards that must be 

adneved. 
The Regional Administrator will 

s;>ecify media cleanup 1tandards that 

the remedy must achieve. as necessary 

to :;:rotect human health and the 

en\ tronment. The Regional 
Admmistrator may aet a media cleanup 

s:andard for each constituent for which 

an action level has been exceeded. as 

well u other hazardout constituents 

wh:ch the Regional Admmistrator 

determines to pose a threat to human 

he&lth and the envtronment (e.g .. 

constituents constdered under 

~ :6-I.SZO{b)). Alternatively. the Regional 

.>..drr.tnis:rator mJy s~ify media 

c!~anup standards for I tUbtet of 

hazardous constituents present at the 

s·te which are the most toxic. mobile. 

pc~sistent and difficult to rem2diate, 

considering the concentrations at which 

t~ey !lie present at the site. This 

ap;>roach may be most appropriate 

where there are large numbers of 

hazardous constituents presenltn a 

medium. The Regional Administrator 

m.1y detemine in the remedy telection 

procen that lllme cause exists for not 

setting a atandard for certain 
cu:-.stituents. at discussed later in th15 

sectton of the preamble. Section 

Z64.525fdl(t) describes the specific 

approach the A8ency proposes to follow 

tn set!mg these levels. 
b. Protect;veness. A primary goal of 

corrective action is to achteve cleanup 

consi,tent wtth existmg media-specific 

clea01up st.1ndards. or. when such 

standards do not exist. to achie•1e 

protec:10n against nsks to human health 

such that the excess lifetime risk from 

e:>:posure to a can:inogenic hazardous 

conslltuent m soil. air. sround w11ter or 

surface water does not e:otceed to-•. A 

vanety of practical constraints. a:~ 

described later. can prevent the 

CrJnsis:ent achievement of that :;cal. 

However. the nsks to an individuAl from 

exposure to 1 haurdo"Js constituent in 

contammated med1a shculd not exceed 

approximately to-•. 
In the corrective action program. 

rcmedtatioc decisions must be made at 

hundreds Of diverse Illes ICl'OSI the 

country. Therefore. 11 a practical 

matter. the human health goal will 
typtcally be establtshed by means of a 

two-step approach. Fil"t. EPA intends to 

use a ltfellme excess cancer risk of to-• 

as a point of departure for establi~hing 

remediation goals for the risks from 

hazardous conslttuents at specific sites. 

This starur.g potnt is generally 

consistent wtth historical Agency 

prac:tce. While it expreuu EPA' a 

prderence. it is not a stnct presumption 

!hat the! final cleanup will attain that 

r: sk level. 
The aecond step involves 

constderatiOn of a variety of site-specific 

or remedy apectfic {actors. Such factors 

wtll enter into the determination of 

where wtthin the risk range of to- •to 

to- • the media cleanup standard for a 

gtven hazardous constituent w1ll be 

e3tablished. 
This :neans that a risk level of to-• is 

used u the &:a~~:n.g potnt for 
deterr.umng the most appropriate risk 

level that alternatives should be 

destgr.ed to attatn. n.c use of tO'. 

expresses EI"A'a prt'ference for rcmedi,il 

acLons tr.at res~lt in nsks at the morf! 

p~otcct!>·e P.nd of the risk range. but thts 

does not reflect a presumption tha: t~e 

final remedy should attatn tuc~ e risk 

level. T'-.e uit!mate decisi0n of what 

le\ el of protecuon .,·til be a~;>~cFriate 

depenrts on the stlected rer:1edy. which 

is. m t•irn. ba~ed on the C!'iteria listed in 

proposed l Z&4.5:!5(t..). Because of 

[Jc:tors rel<tted to exposl!re. unc:ertaint}'. 

and tcc~nical limitations. EPA expects 

that the entire risk ran;;e will be 

ava1lable and utilized at variouJsites. 

In the Agency'a view. it Ia important 

to have an initial value to which 

adjuatmenta can be made. particularly 

stnce the risk range covers two order1 of 

magnitude. By using to-• u the potnt of 

departure. EPA intends that there be 1 

preference for !etting remediation goals 

at the more protective end of the range. 

other thinss bemg equal. EPA does not 

beheve that th;s preference will be ao 

strong u to preclude appropriate atte
spectfic factors. 

Several examples ill•tSirate how under 

today·s proposal EPA might adjust 

deanup standards in light of potential 

uses. First. ground water that ia not a 

po:enttal sou!'ce of drinking water would 

not require remediation to a to-• to to-• 

level (although clunup to address 

envtronmental concern• or to allow 

other benefictal uaet might be requtred). 

Second, ground water in a broadly 

contaminated area would typically be 

remediated to apecific background 

levela 11 described below, except where 

the remediation took. place 11 part of an 

area-wide cleanup. Finally, 

contamtnated soil at an industrial s:te 

might be cleaned up to be sufficiently 

protecttve for tndustrtal use but not 

residential use. 11 long 11 there is 

reasonable certainty that the 11te would 

re:nain industrial. 
At the same lime. in exceptional 

c.rcumstances. o:her aite-apecitic 

e.'<posure factors may tndicate th! need 

to establish a risk goal for a parttc..dar 

contaminant that is more protective~·~ .. ~ 

the overall goal of to-•. These st~e· 

~pectfic expos~.:te factors may u;c; _J~ 

The camuiattve effect of multiple 

contaminants (see following disc·~H.n· 

the potenttal !or human exposure us~ 

other pathways at the facility: 

population sensiti\'ities: potential 

tmpacu on envtronmental receptors 

and cross·media impacts. 

In summ3ry. EPA has proposed an 

arproach th'3t allows I pragmat,c i!'>1 

f1~:c.tble evalt~&tiOn of potential Cl':~f'-.!.t\ 

at a site while sttll protecting human 

heal:l'. and tt:e en\'tronmenl Tha 
a;:oproa.:h emphasizes the overall Q,.... · ' 
1o·•as the potnt of depart"Jre {tn 

sttuatio:lS whPre there are not I!"<' s, - ~ 

stilndards. s•Jch u MCLs). while 

ailowtng stte or re:neJy-specific fJc' 

1rch;din> rcaso.,ably foreseeabl~ ! _ · 

~se,, to enter into the evaluation or 

wh<Jt is aopropriate a~ a given s•:~ ", 

nsks increase above to-•. lh!!'y !:JH 

l~ss desi~abie. and the ri~ks to 

ir.dtvtduals shodd not e:otceed 
approl<.imately to·•. 

Pro;Josed I :64.5ZS(dl(1J(iit) l:s'' 1 

considerations which may be used '" 

establishir.g media cleanup atanj&: ! , 

These considerations apply to unt:~a 

&tandardt for both carcinogens and ..,. -

carcinogens. The factors liated abo• (' 

which may be used in detenmmng 
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cleanup atandards for carcinogens 
wtthin the risk range are intended to be 
mcluded broadly within these four 
general consideration•. 

(1 I Multiple Contaminants. The fint 
consideration under 
I Z64.525(d)(l)(iii)(A) ia multiple 
contaminants in the medium. In order to 
ensure that individual• exposed to a 
medium (e.g .• via drinking ground water) 
\~ill be protected it .may be necessary to 
consider the Iiska posed by other 
constituents in that medium before a 
r.tedia cleanup standard for a single 
constituent can be established. In 
considerin& the risks posed by multiple 
contaminants. the Aaency will follow 
the procedure• and principles 
established in ita "Guidelir:es for the 
Health Risk Auessmcnt of Chemical 
Mixtures" (51 FR 34014). The cumulative 
risk posed by multiple contaminants 
shol<!d r.ot exct!ed a 1 x to-• canc~r risk. 
All oth~r factlln beina the aame. the 
media cleanup atandaid for a 
constituent present in a medium that is 
contaminated with many other 
constitull'lts posing si!jYlificant ri!ks may 
be utabHahed at a lower concentration 
than if that con,titue~t were the sole 
contaminant in the medium. 

(Z) Environmental Receptors. 
Remedies mu~t be prote::tive for the 
e!lvironment as well as human health. 
S<?ctton 2&4.5ZS(d)(l)(iii)(B) allows the 
Regional Adminis<rator to consider 
:~c.tual or potential exposure threats to 
scn~l11ve environmen!al receptors m 
.:;ta!:Jhshtn;! media cleanup standards. 
Standards. criteria. and other health· 
l·Jsed levels are often bued on 
rrotecuon of human health. since more 
;:-:for.nattvn ts usua::y avaiiable on 
r '~ccts of co:~taminants on humans (or 
1,.\.Joratvry animals) than on 
envt:onmental receptors. Levels s£:t for 
p~otection of human health will 
frequently also be protective of the 
cnvtronmcnt. However. there may te 
~··sun~es where adverse envirorw-nental 
t::fecu may occur at or below levels that 
":e protec~i\e of human health. 
~ ~n~ttJve ecosystems kg .. wetlu:cs) or 
•:--.reatcncd or endangered tpecies or 
:-. tbttuts that may be affected by 
r<:ieases of r.a;:ardoul waste or 
Lons~ttucnts should be conaidered i:~ 
e,;ta!)li~:,ing media cleanup standards. 
The Agency plans to develop guidance 
O'l evaluatin!l ecoloil1cal L-npacts. Until 
rr.ore substantial guidance is developed. 
the t.gency intends to determine on a 
cast!-hv-case basis when standards m~;st 
be est~blished at lower concentration• 
tc protect senaitive ecoayatema or 
environmental recepton. For releases to 
surface water. federal Water Quality 

Cnteria may IJe used 11 guidiance tn 

making th11 detenninahon. 
(3) Ocller Exposures. Generally. the 

Agency will only conaider the 
contamination contributed by the 
releases aubject to corrective action in 
setting protective cleanup levels. In 
unusual situations. however. it n:ay be 
nt!ceuary to consider the presence or 
other exposurea or potential e)(posures 
ot the site U Z64.52S(d)(l)(iii)(C)), For 
example. if reeidenta living in close 
prox1mity to a facility receive l!!lUS!.;a(!y 
high expoaurea to lead due to the 
~resence or a lead amelter in their town. 
11 may be neceuary to set lCJwe: cleanup 
levela for lead in ground water from a 
SWMU than would otherwise be 
necessary. Remedies whose cumulati\'e 
exposures (i.e .. mixtures or chemicals. or 
multiple pathways of expoture) faU 
within the risk ranse for carcinogens 
( 1 x to-• to 1 x to-.,, or mt:ct acceptable 
l.:vels for non~arcinoger.a. are 
cC>r.!idered protective of human health. 

Chronic exposure to multiple SWMU
contan:inated media, although not likely 
a~ most aites. may be considered under 
~roposed I Z64.525(d)(l)(iii)(C) in 
e~tablishing n1edia cleanup standarda. 
An example might be where releases 
f1 om solid waste managem'!nt units are 
p~esent in both ground water and soils 
(:'rom wind blown particulates) at 
nearby residences. In this case. 11 m1ght 
be appr'Jpri<~te to set cleanup standards 
fer e1ther or both releases at more 
u;nseiv:Uive le\'els. to account for such 
cumulati\'e risk concerns. The Agency 
\'.111 e:-c:amine suc.h cross-media efft:cts, 
when appropriate. on ft case-by-case 
tasis. 

(t) nemcdr·Specific F;:;ctors. Sectton 
~C.4.525{d)(l){iii)(D) allows the Regional 
f,.jministrator to consider the rehabihty, 
cffcctivenesa. practicability. and other 
relevant facton of the remedy in 
establishing media cleanup standards. 
These fa::ton are related Ill the remedy 
edection decision factors specified in 
§ 284.SZ5(b). An example of how these 
f.,ctors may be considered by tr.e 
i\genc.y in establishing media c!c.:nup 
s~andards l!!lder § 2&4.525(d) is the 
fcllowtns. Suppose that one remedidl 
l.ltc:-na\ive can theoretically treat 
cc>nstituents in aoil to c'Jncentrations 
psing a 1 x to·• risk !~vel. but relies on 
a technology that has not been 
'uccessfully Jemonstr3ted under 
cllndition• analogous to those at the s1te 
i:1 question. or may be unreliable for 
r~her reasons. In this situation. 
consideration of the lor.g-term reliability 
a:~d effectiveness of the remedy may 
r~:;sult In the selection of another 
technology that can achieve a 1 x to·• 

rtalr. level but haa been demonstrated to 
be more reliable. 

A variety of expoaure-related (acton 
may be considered in eatablishmg medta 
cleanup atandards. For example. the 
potential and pathways for exposure to 
soala may vary greatly serosa sites. 
Media cleanup standards willaenerally 
be estabhahed for aoila to protect 
md1viduala from health threata resultmg 
from d&rect contact to aoila. In aome 
cases. however. individual health may 
be threatened due to the absorption or 
contaminants in soila by planta and in 
L:m by grazing arumala uaed for human 
cona•Jmption. In these caaea. cleanup 
atandarda might be teton the baaia of 
protecting health from thia exposure 
pathway. 

ln eatablishing media cleanup 
standarda for aoil baeed on exposure via 
direct contact. the Agency may use the. 
exposure assumption• liated in 
Appendix D. Thete exposure 
assumption• are baaed on a daily intake 
cf soil through ingeation. of particular 
concern for young children (see 
preamble aection Vl.E.Z.f for a detailed 
discuasion or aoil expoaure 
assumption!). However. the A6ency 
recognizea that these exposure 
a.;sumptiona would be appropriate or.ly 
"·here soil ingestion ia plausible. The 
Agency ia considering using different 
e-.:pllsure assumption• where difrerent 
E.xposure sccnarioa are likely based on 
current and projected future land use at/ 
r.2ar the aile. For example, for sites 
located in industrial areas that are likely 
to remain industrial in the foreseeable 
f•;ture. exposure assumptions more 
appropriate to industrial land use might 
be used. Thus, the exposure 
c :;sumptions proposed in Appe:~t!ix 0 
would apply to sites near areas t!'lat are 
r . .Jw residential or are reasonably 
projected to become residential. 
Howe••er. the Agency recognizes that 
considerable uncertainty ia involved in 
forecasting future land use. The Agency 
r:quests comment on the general 
concept or using current and projected 
!J nd use to develop likely exposure 
&<:er:anos fer dtfferent sites in 
c' -'veloping media cleanup standarJs. 
&:'ld on apecific exposure assumpt:or.s 
"hich are reasvnable for these d:fferen\ 
e .. posare scenanoa. 

It should be understood that the 
A(lency does not inter.d typically to 
e~tablish cleam:p standards per te (i.e .. 
acccrding to I Z64.525(d)(l)) (or "deep" 
sods that do not poae a direct contact 
expoaure threat. Such contaminated 
&otla can. however. often be a transfer 
source or contaminant• lo other media. 
s<~ch as through leachins of wastes into 
ground water or surface water. In such 
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ca~e• the contaminated toila would be 
dealt with u a aoutt:e. Nlher than u a 
release; that il. the remedy would 
&pec1fy containment. remo\'11 or 
tr.:atment measures for the soi!s in the 
~arne manner .. f.:~r other aources of 
r ~leases (~.g .. landf:lia). Such m~.uures 
'Ailuld be re~uired 11 ner.elllllty to 
ensure tholl media clcar.up 'tand•~Js for 
1. ;e affected media are not exceeded. 

There are ae\•er11l tncAnl cf 
onvestig11tinll the mobtlHy of 
cnn:c.minsnta in aoil. :ncl;.;ding a 
detcnpti .. -e approac.h (I.e . .::ons·<!~ra 11on 
of constituent and aoil p~:Jt:e~tits). and/ 
or tbe uee of mathemat!<.:al rr.cuels or 
:eaching teste (for mobility to ground 
water). The Agen..:y i1 further eval~.:allng 
the use of different leach tests. and 
requeat1 comments on these and other 
waya of eatimating media transf;:r of aoil 
conta11Unant1. 

The Agency recognize• thtt there are 
~ iso techmcallimitahons whi::h must be 
cn:lSidered. in addition to scientific 
':1formation about the !lazards to human 
health and the envtronment. in 
establiahing media cleanup s!andarda. 
f:>r .. ample. media cleanup atandarda 
woull not be set lower thlln detectable 
leveli. Consideration of relidbllity, 
eifecCiveneu. practicability. and other 
fa~Tan will generally be consadered on a 
rase-by-cue basis. 

c. Cieanup Leveis and Orhrr Suurces 
uf ContammatJon. In some c;:s'!~. aolid 
"'aste management unita wtll be loc:nted 
•n are;os contaminated from other 
sources. for example. a svhd waste 
r:l:lnagement unit may he over an 
aquifer already contammated from off
stte aoutt:es or from other activttie• at 
the facility. Similarly. an area of 
contaminatP.d soil resultinl! from waste 
r.1anagerr.ent may lie tn a broader area 
uf h:gh naturally occurrir:!l 
contarr.tnation. ln auch cu~s. section 
3004(u) g1vea t::.PA authonty only to 
require cleanup of cor.h1minant1 
releued from on-aile aolid waste 
management umts. Thu authority d~s 
not extend to cleanup of releases from 
production areae (unleu the releuca 
..;~e "routine and aystematic:") or from 
,ff s:te sourcea {unlell tho11e .outel'l 
art: abo at 1 RCRA facility). 

P~uposed t 264.525(d)(l)(v) ccdifie~ 
1h1~ limitatton on 1ei:tion 300<1(u) 
~ulhonty by "llowi•18 !he facility owner/ 
::;p~rator to demons!Tate th;,ta ipccific 
•Jncentrutllln of a c0n,;ti:u~nt \c 1h"! 
·-•c:U'.I'Y ala s.Jlid wa:tc ~:.li" .. ;;sa.;.P.,,t 
ur.1t dut:5 nut .:une fr;.,r.J :.ld( ~.:L :,~t 
.- .. :~.er .s atlnlJuu.cle tu scu;·.e:; :;tl:r!~ 
:J,.,n c-n-~11e sc.Jiid ..... ,::~:e rr. .... 1ag.:1T.e!:: 
""'"-If the owner/operator can 

· sut:cessful:y m~tke thia Jl!monatr~t•;,n. 
EPA woulrl not ha,·~: the :tuthority under 
•ul:part S to re<:jcire cleanup ~low that 

Loncentrallon. Proposed 
l 264.5ZS(d)(l)(v) prov1dea. however. 
that the Reg1onal AdmantStrator may 
determine that cleanup to le.,.ela below 
•he b~tckgrou:\d concentratiOn 11 
necessary for the protection of ~uman 
health or the em·1ronment in cor.nection 
with an area-wide cleanup _nder RCRA 
or other authonties. 

The best eJI.ample of this limitation on 
:;echon J004(u) i1 found in cor.tacr.mated 
ground water. If a specific consllt~ent ia 
found in ground water downgra::!!ent of 
a aolid waste management umt at levels 
~xceeding action levels, a eMS would 
ordinarily be required. Howe"·er. if the 
facility ow!'ler/operator can demonstrate 
that the conatituent levels did not 
exceed &p~radicJot .. background .. le\·els. 
and that the upgradient back!P'ound 
levels did not come from other solid 
waate management un1ts on the facility. 
cleanup would not be required. 
Similarly. evc:t if ~.e downgradient 
concentr<ltlon eJI.ceeded upgradient 
background. cleanup could be required 
only to the upgradier.t ba;:kground 
levela. This apj)roach to .. background .. is 
the aame 11 the one found in subpart F. 

In the case of suU. the s11me principle 
applies. Section 3004(u) prcvidea EPA 
the autbctity only to require owner/ 
operators to clean up contam&ni11ed •oil~ 
to the exte:tt that the contamil"elion 
dertves from releases from a aolid was:e 
mana!!ement unit (or that the areot 11self 
ia a solid waste manage1:1ent unll). 
Therefore. cleanup of soils would not be 
reqUJrP.d under subpart S below 
"b!!ckground" levels. The ~st measure 
of background level a for aoila will 
generally be naturally occurri."''8 10111 i.n 
areas not contaminated by a facility'• 
activitiet-for example. off.aite aoils. 
However. in areu broadly 
contaminated wtth constituents not 
aubject to section 3004(u) (for exan:ple. 
from manufacturing or off-tile air 
emiuions). an owner/operator m11y be 
able to argue succesafully that 
constituent• found on a facility below a 
certain level cannot be littributed to 
releaaes from a aolid wAste manapeml!nt 
untt. 

Today·s proposal. however. dces not 
alluw RCRA Iacihue1 located in 
contaminated areaa to iilflore faobty 
contrtbu:lUnl to the cootamina:ion. The 
permittee woll ~ ~eq~o~ed to cl~'ln ur 
the conta;r.m11t:on cau:.ed by his;:.er 
'NA~~e rr.<.na~emcnlat::tviti..:l. ~r.'•:U l 

Jctermm., .oc•• :~ :ltbde unci~r ;:.r.Jp(;:;cd 
5~ClllJU :f ... ~ ::.::.\d;t:) !.il4i rl•!Ht:rllt.\::cn of 
lhc rt:ieas~ il' not :-cqu;red. 

In re\'1!!..., .r.s ::-: .. de1:1.:>::::t~ai!:J., ;.:r.Jrr 
I .!&4 52!j:jl(1J(v) that a h&urdf•UI 
constitur.cttJ)lll " >;:>ecific conccotr11:ion 
in a medi•.1.-rt it n::.tur;..l:y o<.curr'.lJ8 or i1 
from a 'ource other th11n a solic.l waste 

mani1!!ement umt at the facllltJr. the 
Reg1onal Admmistrator wculd ev 11 luo te 
umplmg data developed by th~ 
perm1ttee. The Region~ol Adm.n1~tra tor 
wuuld aUI!SI the ac:curacy .:lf th~:.e data 
and e\'aluate the st3ti!llltai ;Jroc~J .. res 
used t..y the perm1ttee to ch;.;racter1ze 
these concentrations. The Regt::nal 
1\dmm~st:-ator may use the perf.;:-mance 
standiirds proj)oaed or: Ausus: 24. 1987. 
at 40 CFR 264.97 tc make th:s 
asseasmer.t (52 FR 31948). 

8. Determ;nation that Rer.•cJiatJ:.m of 
Rl!l!!a~c to a Media Clt!ar.up Standard Is 
Not Rl!quired. Proposed I Z5 ... 525(d)(2} 
1dc:lltf.e• three situation• i.n which the 
Regional Adm!luatrator n-.ay decide not 
to require cleanup or a releue o£ 
ha:r.ardoua waste or hazardoua 
constituents from a sw~ to a media 
cleanup standard meeting the condtllons 
of I 264.525(d)(l). Theae salttations are 
limttcd to cast=~ where :hc:re is no !I-.~'! a~ 
of exposure to releases from S','\l~L.:'s; 
case! where cleanup to a le\el meeting 
the standards of l 264.S::S(d)(l J will not 
result in any signif:can• ~eduction in ris~ 
to human• or the envaronment; or ia 
tedmically i:npracticable. In situations 
where the Regional Admm1strator 
determines that cleanup to a level 
meeting the conditions uf t 264.52S(d)(1) 
1¥ technically impracticable. the owner/ 
operator may be required tu remr.diate 
to levels whit:h are technocally 
practicable and which Sl)o!r.af1cantl.,. 
reduce threats to human hea:th an-d the 
em-ironment. 

The Agency does not believe that 
continued further degrade lion of the 
em-ironment ahould be allowed. even on 
those situations whe:-e actual cleanup of 
releases may not be required. Aa 
provtJed by I 264.5::S{d)(J). the Regic.Jnal 
.'\dmmistrator may require sou~ce 
cuntrul measure• to control further 
release• into the en'w;ronment. or other 
measures to protect againtt expoaure to 
contaminated media. U source control or 
other measure• are not necesaary (~ G·· 
the source no longer exists). a 
dEtermination of no further a..:t10n ntay 
b!! made pun~.:ant to t 264.514 . 

R _--\rc..;.f of Broad Contommation In 
some cases. S\VMl:a releui:1g 
l:azardoua constituents to the 
env1rar:r.1ent wolt be located :n &re~<~ 
that Alrc11dy are sign•fir.a!'!!ly 
con::!r.:.nated. 'v\'hcre the risk.s {!'om 

relea:.e,; !rom the S\AJML1s 01:-r I!'!\ oal 
cam;::.-..c.•d to the r~k al~ea.jy present 
f~ 1 "i'':i ~···l'f4:~J arc!:J·V .. 1df! (":lf~tumtrV:bnn. 

ur ,..lo,.:-(' T'!med1a: !t:i"u~:,ri!S to;me;! ol 

th( S','.--~:1: "'-fC\J~ nn! S'S:ltf!=c--.:.!i.l 
reJu,;;e n.ok. f.Pt\ bcht.\"CS thet 
re<TwJ:,til(\n ,r releases from the SWMU 
to a ..:!canup !evl!l meeti;'\JI thr. t: .. ndard• 
of~ 2M.S25(d)(t) would not be 
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neceuary or appropriate. ln theae 

11tuations. propoaed 1 Z64.!1ZS(d](Z)(i] 

would allow the facility owner/operator 

tc prov1de the Regional Adminiatrator 

infonnatJon demonstrating that auch 

remediation would prov1de no 
sigmficant reduction m ri~k. I£ the 
demonstration were auccessful. the 
Regional Adzmnisrrator would 
determme that remediation to a level 

meetinathe atandards of IZ64.5Z5(d](1) 

waa not necessary. 
For example. ground water below a 

leaking SWMU might be heavily 
~;ontaminated from off·s!te sources. In 

thia case. removal cf the SWMU'a 

contribution to the contamination might 

have very limited benefit. particularly 1f 

that contribution was relatively minor. 

S!milarly. a SWMU 11uch u 1 surface 

impoundment might be contributing 

relatively trivial amounta to area-wide 

air problema. Control of the SWMU 

releasee might do very little. in such 

cases. to improve the overall situation in 

the area. yet (in the case of an operating 

unit) could be extremely burdensome to 

the owner/operator. 
ln auch cases. EPA believes that it 

will make more sense to attack area

wide problems. where they are 
detennined to threaten human health or 

the environment. on a more 
comprehensive basis and to focus on the 

primary sources of release--for 
example. under RCRA section 7003. 

CERCLA. or other environmental 
i4uthonues. The Agency does not believe 

that it makes sense routinely to req'Jire 

remediation of S\VMU releases where 

they represent only 1 trivial contribution 

to an Areal problems. 
Two pointa should be 1tressed here. 

however. First. the facility owner/ 

operator would be required to take 

corrective action where it could have a 

aigmficant effect on reducing risks-for 

example. u part of an area-wide 

cleanup atrategy. The fact of area-wide 

contamination would not eliminate 

EPA's authority to require action in tl:.is 

cue. It should be noted that an aru

wLde cleanup might not be coordinated 

under a amgle authonty. or within a 

spec1fic narrow time frame; rather the 

Regional Administrator may u.ae 1 

vanety of authcritiee to addnsa an 

area· wide contamin•tion problem over 

ume. Second. EPA In any case would 

have the authority under propo5ed 
l 21>4.525(d)(J) to require source control 

to prevent further releases. or to r~;qu1re 

other meaaurea auch as those necessary 

to protect agamat e"<posure to the 

affected med!um. 
.The Agency has not attempted to 

define "significant reductiona" in risk in 

thia rulemaking. and believes the 
dcc1sion IS best made on a case-by-case 

basis. However. the Agency seeks 

comment on whether a more apec1fic 

definition ia necessary for the pur?oses 

of this rulemaking. 
b. Grou.1d Wa:er. Under proposed 

§ Z64.5Z5(d1(Zl(ii). the Regional 
Adrrti:-.istrator may determine that 

remediation of a hazardous conslltuent 

released from 1 SWMU into ground 
water to a media cleanup atandard 

meeting the atandards of I ZM.5ZS(d)(l J 
is not necessary to protect human health 

and the environment if: (1] The ground 

water is not 1 current or potential 

source of drinking water: and 121 the 
ground water is not hydraulically 
r:.mnected with waters to which the 

hazardoua ccnatituents could migrate in 

concentration• which could increase 

contamina~ion in the water to 
concentrations th.at excer.d action 
le\·els. 

In interpreting whether the aquifer is a 
c:.~rrent or potential source of drinking 

water. the Agency will generally use the 

approach outlined in the Agency's 

Ground-Water Protection Strategy 

(August 1984 and as aubaequently 
modified) as guidance. Generally. Class 

Ill aquifers will be considered to meet 

the requirements specified in 
§ 264.5ZS(d](Z)(ii). Clasa 11laquifers are 

ground waters not considered potential 

sources of drinking water and are 

considered to be of limited beneficial 

use. They are ground waters that are 

heavily saline. with total dissolved 

solids (TDS) levels over 10.000 mg/1. or 

are otherwise contan::inated beyond 

ll:'vels that allow cleanup using methods 

reasonably employed in public water 

system treatment. These ground waters 

also must not migrate to Class I or U 

ground waters or have a discharge to 

surface water that could cause 
degradation. 

A determination under 
§ Z64.5ZS(d)(Z)(ii] that remediation to a 

media cleanup· standard ia not necessary 

might be made in situations where a 

SWMU locateJ in a heavily 
industrialized area haa rele3sed to 

ground water in an aquifer that ia 
surrounded by ground water that has 

been heavily contaminated from non

SW}..IU sources. It is not the intentiOn of 

the Agency to create a ground-wa!er 

"island of purity" that is unlikely robe 

used for dnnkmg water or other (nC'n

industnal) beneficial purposes due to its 

location in an area historically used 

only for industnal purposes. 
Information from the State and/or 

local government as to the beneficial 

use of the ground water may also be 

u1eful if the ground water haa been 

classifif!d for specific uses. If the ground 

water ia not a potential source or 
drinking water but has other beneficial 

usee (e.g .. agricultuiii). then remeJiat10 n 

to a media cleanup atandard may not be 

requ1red: however. remediation of the 

~round water to LIS beneficial use would 

be requ1red. as provided under 
§ Z64.5ZS(d)(J). 

1£ a determination under 
~ Z64.52S(d)(ZJ(ii) il made where the 

ground wa:er poses a threat to 
environmental receptors. or poses a 

threat to human health through an 

unusual expoaure pathway (e.g .. pending 

or basement aeepage from shallow 

aquifers). remediation to alternative 
levels could Hkewiae be required 

pursuant to I Z64.5Z5(d](3). The Agency 

believes that health-based concems may 

be secondary to environmental concems 

f·Jr releues to Claaa Ul ground waters. 

The need to remediate Class Ul around 

waters will be assessed on a case-by

case basis. In any case. cleanup levels 

for ground water that i1 not a potenllal 

source of drinking water would be 

f'Stablished at other than "drir.kable"' 

levels. 
In other cases. ground water may not 

fall into Clasa III. but. beczuse of ill 

distance from any population or other 

factors. is unlikely to become a source of 

drinking w;;ter in the foreseeiib!e future. 

In these casu. remediation might be 

earned out over an extended period of 

time. and natural attentuation r.~;ght 
play a major role in the remedy. The 

i!:SUe of timing of remedies is d:scussed 

in more detail in section Vl.F.4 of thts 

r~eamble. 

To demons!rate whether the ground 

water is hydraulically coMected w1th 

waters to which the hazardous 

constituents are migrating, samples of 

water sho""ld be taken within the 

discharge zone of the ground-water 

contamination plume. The dis:harge 

zone will have to be determined on a 

Site-specific basis. and i1 dependent on 

the local hydrogeology. U. upon 

sampling in the discharge zone. the 

levels of the constltu~nt or concem are 

not detectable. 1 1tatistical ccmpanson 

of sampling data does not r.eed to be 

performed. However. if the discharge 

levels are detectable. an appropriate 

statistical procedure should be used to 

compare the conalituent concentration 

m the d1~charge zone to the constt tuen! 

concentration upstream. Guidance 0:1 

appropnate statistical techniques may 

te obtamed from the proposal on 
statisllcal methode for use in the RCRA 

subpart f program dated August 2~. 19ti~ 

(proposed as 40 CFR Z64.97; see SZ FR 

31948). In addition. the Agency expects 

to develop further suidance on 
appro.,riate statistical techniques for 

making these detenninations. 

..... 
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The determine tion of whether the 

ground water Ia hydraulically connected 

with water. to which the hau.rdous 

conatituents are likely to mtante iD 

concentration• which exceed action 

levt!ll will be made on a site-specific 

baais. The physical and chemical 

characteristica of the hazardout 

constituents in ground water. the 

concentration• of the ha:r.ardoua 

constituenta in ground water and 

aurface weter. and local hydrogeological 

characteristica should be considered in 

making thia determination. 

c. Technicallmprocticability. 
Propoaed I Z64.525(d)(2)(iii) would allow 

the Resional Administrator to make a 

dP.tennination that remediation of a 

release to a media cleanup ltandard 

meetinc the criteria of I 264.525(d)(t) is 

not required when remediation ia 

technic1&lly impracticable. The 

detenninatior. :.f technical 

ampracticability involves a 

consideration of both engineering 

feasibility and reliability. Such 1 

determina~1on may Le made. for 

e-.:a~le. in aome cases whP.re the 

natule of the waate and the 

1-y~geolog!c setti:'l~ wo•!l:! '!tthr.r 

pre\":l~ ir•!.'.a!!a!it'r. of;~ ~:"Jt.~ 1-"'··.:l·r 

~:.HT~p ctt:•1 tr~:d! ~Y!'err. (or c.!hu 

effective clear.up ted:nology) or :;mit 

the effcctiver.ess o~ Slo<.h a !'yst('r.l-t' . .!,' .• 

i'Jt.:~SP. ::r,n:is'-~~~e C'ln~om,nz.r.t~ in 

mature KJrst fonnatior.s or in h!,;t:ly 

f;ac:;.;red bedrock. ln cth•r !i!ua!lons a 

detc;mination under § 254.525(d)(Z)(iii) 

f7l.<y be made whl"n r!'mt!rl;atiun may be 

technically pouible. but the ac;;le of 

opera tiona required might be of such a 

rr-.3gmtude and complel(ity th11t •he 

alternative would be impracticable. The 

Agency is per5uaJed :!"\at m the~e and 

other s1tuatio:'ls detenr.ined to be 

tcc~:urally llllprac!icaule from ~t 

rcmedi.1l j::enpective the Rcgionc.l 

Admmistrator shou!J ha•·e the authority 

to not r~:quire rcmc:dio-11nn to mf'dia 

c:eanup standz.rd~. 
!Jec1sion! rcgar<h.'lg the tE'dmicc.l 

.m;.m•<:ticaLility of achtcving me.-!ia 

c: ea nup s•::; "Jdar·..!s must be maJe t:pon 

<:i>refw eva<u<~t:on of the techr.:t;al 

c.rcum~t~nccs mvolved. Fac;llty ownrr/ 

operator.; w11l t.Je requt~d to prov•Je 

l!c:H and convinctng information to 

s:.Jpport iaOY ~sseruon that sur.h t:le.mup 

.~ te:hnic&iiy tmpractlcllble. 

As sug6ested in the unmples 

;..ro\lded above. the Agency bt>l1~:vr.s 

thdt thP. concept of technical 

1mpracticability may in sume cc.ses also 

apply to situationa 10 which use of 

avatlable remedial technologies would 

creutc unacceptable riska to workers or 

s:.Jrroundir:g populations. or where 

, '•·anc~p would create unacceptable 

cro11·m~a impacts. For example. aome 

wastea present a high potential for 

explosion during excavation. The 

A,ency expects that these typea of 

aituationa which could lead to a 

detennination or technical 

impracticability will be quite rara. ln the 

cue of cro11-media Impacts. it ia 

upected that tound techniques and 

engineeri111 controll-()r other remedial 

altemative.-.hould be available to 

effectively minimize such crou-media 

transfer effecu. In the abaence of such 

controla or alternatives. however, 

remediation of auch eituation• could be 

detennined technically impracncable. 

The Agency is 1pecifically sotictlilll 

comment today on the types or 

situation• which might warrant a 

determination that remediation of a 

releue to a media cleanup atandard 

meetinJ the atandard of I 264.52S(d)(1) 

ia technically impracticable. and would 

noL therefore. be required. 

7. Demon•trotion of Compliance With 

Media Cleanup Standards(§ 284.~5(e}). 

Section Z64.525(e) outlines the Agency's 

proposed approach to eatabliahing 

condition! the pennittee muat fulfill to 

achint! and dr1nonatrate con:pliRnce 

with the me-:ii11 cleanup standards (or 

alterr.ative clean11p levels) est&blished 

during the remedy aelection procesa. 

Media cleanup !tandards are 

contaminant concentration limus set on 

a constituent-specific b11::is in each 

environmental medium in which the 

permittee is required to remediate a 

release. (See proposed I 264.5Z5ld).) The 

site-specific condition• which would be 

established by the Regional 

AdlllU1iatrator in the permit under 

I ::54.525\e) ~elude compliance pointl 

(where cleanup standards must be 

ar.hteved) for each medium: aamplins. 

an11lytical and statistical methods the 

owner/operator must uae in compliance 

demonstrations: and the length of time 

over which the data must !how that the 

media cleanup standard (or 11ltemative 

cleanup level) hu not been e'"~eeJed to 

successfully demc:nstrate compl;ance. 

Each of these re"utrements 1s d1~cussed 

below. 
a. Points of Comphancl'----{1) Ground 

Water. Pr.Jposed I Z64.5Z5(e)(l)(l) would 

establi:;h that the medi11 cleanup 

stdndord would senerally be req~.:1r~:d to 

be achieved throu6hout the area o( 

contamtnated I(T'Ound water. This would 

requiM! that. if the ground watl!r were a 

dnnking water source. the enure plume 

of contamination would have to be 

cleaned up to levels acceptable for 

drinking. EPA is proposing thia 

alternative aince exposure to 

contaminated ground water may 

potentially occur anywhere Within an 

aM!a of sround-water contammatlon. 

Propoaed I Z64.52S(e)(1)(i) would a lao 

proVide the R~onal Adminiatrator With 

the diacretion to eatabliah a point of 

compliance for ground water at the 

boundary of the wute when waste ia 

left in place. Such diacretion may be 

neceaaary where it ia lmpoaaible or 

inappropriate to Install monitoring wells 

at certain locationa. For example. in the 

cue of a larse landfilL It would utually 

be unw1ae to lnatall monitoring wells 

through the landfill ltaelf. ln addition. 

there will be circumatances ~~~o·here 
ground water contamination is caused 

by releaaeafrom aeveral dastmct units or 

eourcea that are in close seotrr•phac:al 

proximity. In auch caaea. 11e must 

feuible and effective Jf'UU."ld·Wiitl!r 

cleanup atrategy may wei; be to address 

the problem aa a whole. n.ther th11n umt 

by unit. and to dnw the plume of 

contamination back to a point of 

compliance encompauing !.he sources of 

releaae. Propoaed I264.SZ5{el(1)(i) 

therefore explicitly sivea the Regional 

Administrator the authority to Sl!t the 

point of compliAnce at a line 

encompauing the original aources of :!1c 

rele•se. 
The A,ency atressea that its general 

goal is to clean up the enure plume of 

contamination: however. it belir~·es thd 1 

for very practical reasons it must htt u• 

the discretion to aet an alternative po:,-,· 

of compliance for ground water arounj 

one or more common aourcea of rele:~se 

In deterrnitting ~here to draw the po1n1 

of compliance in auch situations. the 

Regional Administrator will cons1Jcr 

such f11ctorw u the proximity of the 

unita. the tedutical practicabilitie• of 

ground-water remediation at that 

specific 11te. the ~!nerability of the 

ground water and ita possible uses. 

el(posure and likelihood of exposur~ 

and aimi~ar considerations. 

Furt,..er. in llituations where there 

would !.e l1ttie likelihood of el(pvsuc" 

due to tbl! remc:.!;mess of the t;te. 

alternate points of complicnc~ rr.a y I.J., 

consider~d. provided c~ntamm;wvn 1n 

the aqu:fer is cor.tro:lec fro!T1 f•Hih•'r 

migration. 
Prop:;sed \ :54.~.ZS\eii'l~l) pre' •cJe' 

that the location of J!roun.i·.,..atur 

monuonng ~~~o·clls 1111·tll be spe::;:1ed:.. 

Regior.al Admi:-~:strator. The m:m.1or · c 

wells will serve bo;h to r.lOmtor th.

effecuvc:nl'ss of the ground·W~<lLr 

remedit~tion program. and to allow 1n.· 

pennittee to demonstrate comphanu 

with the media cleanup standards 

ccnt3ined in the penn1t for releases 1" 

!!round water. Where waste is left 1n 

place (either at facility cloauM! or at 

operating waste manag~ment ur"'•l 
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well• will generally be located up to the 

boundary of the wute (i.e .• the unit 

boundary for opera tina wute 
management unite). 

In eetabliah.ing the point of 
compliance for remediation of ground 
water for today'• proposed rule. EPA 

conaidered aeveral different 
alternativea. These include the 
followtna: 

• Throl18hout the ground water. 
• At the ha:r;ardoua waste unit 

boundary; 
• At the edge of the existin)l 

contamination not to exceed a "buffer" 

zone inside the facility boundary (e.a .. a 

line deacnbinS the point at which it 
would take at least five yeara for the 
contamination to reach the facility 
boundary if it waa left unabated): and 

• At the facility bound11ry. 
The alternative considered l.:y the 

Agency which would hove ettabhshed 

the point of compliance at the factlity 

boundary would recognize that the 
likelihood of expoaure to ground-water 

contamination ia extremely unlikely on 

the property of an actively mana(led 
facility. Owners and operators of theae 

facilities art required to idP.nllfy and 

monitorexistina contamination under 

e'is!inttregulations. Where extsling 
contamination would re!lult in exposure 

(or to any contamination beyond the 

facahty boundary). owner/ operators 
would be requ~red to cleanup thaa 
con!amination. A point of complio.nce at 

the factlity boundary woulcl reduce costs 

"' certaan casea. whale providing 
protecl!on from adverse exposure. 

Howev'!!r. the Agency ia not propOii.ng 

thia alternative because it may allow the 

spread of contaDl.lnation within the 
facility boundary. and provides a 
smaller marg1n of aafety than 1 more 

stringent point of compliance. 
Another alternative would be to ael 

the point of compliance 111 the edge of 

tt-.e existi~ contamination. watha 
"buffer- zone anside the fa(;liaty 
boundary. This would prohdJat the 

conllnued apread !Ji contammatton and 

p~ovide a margan of aafety between the 

facalaty boundarv and any e:"C.asltng 

contamanauon. The aaze of thf '·buffer" 

could be determined by the upected 

mobility of the contaDl.IOation at that 

atte For mstance. the buffer could be set 

so that it would take at least five years 

for contamination to M!ach tl.e facility 

boundary. Once identified. 
contamana lion enter•ns the bu!1er zone 

would be required to undergo corrective 

acuon. 
EPA requests comments on ats 

propotal anrl on altemativ~• to this 

approach. ln any cue. if tlae Agency 
adopted a point of compl:;;nce lese 

<tnnsent than the waste unit boundary. 

the Regional Adminiatntor would have 

the discretion to adopt a more atringent 

point of compliance where warranted by 

site apecific characteriltica. 
(2) Air. Proposed I 2&4.52S(e}(l)(ii) 

would generally eatabliah the 
compliance point for hazardoua 
constituents releued to air at the 
location of the moat exposed individual. 

Thia ia intended to be the point(a) where 

max1mum long-tenn human exposure 

would occur. It ia expected that the 
pomt of compliance wiU typically be 

outside the facility boundary. 
In detenninina the location of the 

most expoaed individual the A,ency 

will evaluate ttae riska where people 

a pend a aignificant amount of their time 

on a daily baaia rather than addreaa 
temporary or transient expoaW"n to air 

erniS&iona (e.g~ pel"'lona drivina by L~e 
facility). Thua. cleanup atandarda m!Rht 

be aet at any dwelJ.i.n3. private. or puolic 

buddina. or other public or private area 

where expoaurea could occur on a 
regular or continuoua baaia if releues 
continue. Thia expoaure might occur 

through windblown particlea (e.g_ from 

contaminated aoil). windblown volatile 

emiuiona. or toxtc gasea migrating from 

the tubsurface into dwellina• or other 

structures. Thue kinds of potential 
exposure• are evaluated durina the 
facility i..nvestig1111on. and will generally 

requJJ'e aource controla when they poae 

an actual or poten:ia! threat. 
In establiahll\8 the location(s} of the 

most exposed individual(a), EPA will 

generally not include on-site facility 
workers. but would inc!ucle people who 

live on·tite, auch 11 military peraonne! 

and familiea who rea1de at a Federal 

facility required to obtain a RCRA 

permit. Occupational ell.posurea 
gene~elly are the purview of the 
Occupational Safety and Health 
Ad.rniniatntion !OSHA). Under OSHA 

Instruction CPL 2-Z.37 A cf January 29. 

1986. OSHA and EPA ho.ve agreed that 

OSHA haa the lead role in providing for 

the aafety and health of workers at 

hazardoua waate aitea. OSHA hu 
established standards for auch 
exposure• i.o ::9 CfR 1910.120. Although 

EP.t.. hu the au~'tunty to address 
occupalional exposures. 11 w11l generally 

do ao only when the Re~1onal 
Administrator haa cause to believe :hat 

inadequate controla are being exercised 

at the site. 
The Agency believes that achievmg 

compliance at the location of actual 

human exposure will. m mo11t cues. be 

fully protecnve. However. the Agency 

recognizee that aome iites may present 

carcumatancea in which a different 

compliance point may be necesaary to 

protect human health and the 
envaronme:H. and haa provided the 

Regional Adminiatrator the flexibility 1 

aet a compliance poult other than at th~ 
moat expoaed individual. Thia may 

particularly apply where exporure of 

enVlronmentaJ receptors are a concern. 

for exampll[l, the Regional Adminiatntor 

could apecify that a pennittee muat 
demonatrate compliance with the 
cleanup atandard at the location of the 

most expoaed environmental receptor 1f 
s1te conditiona wananted. 

The A,ency conaidered other pointa 
of compliance for media cleanup 
atandarda for air. includini the unit 

boundary and the facility boundary. The 
Agency. however. believea thet 

requirina compliance wtth air cleanup 
atandarda at thaae locationa would be 
unneceaaarily •tfinaent. and would 
provide very little. if any, real additional 

health or environmental protectioa.. For 

example. if the point of complia.oce were 

set at the unit boundary, release• from 

the unit "'"ould have to be controlled to 

health-based levela. aaauming life-time 

exposure at that unit. In practical Ierma. 

th11 would n:quire that emiuiona from 

unite auch aa aurface impoundments 
would in some caaea have to be 
controlled "irtually to 1ero. The Agency 

believea that auch a atandard would be 

unrealistic. Similarly. the Agency 
beltevea that 11 ia unnecessary to set the 

pomt of compliance as a routine matter 

at the fac;lity boundary. since tn many. 

if not most. cases the actualloc~ttion of 

e:..posed populahona will be aome 
r.onsiderai::le distance from the aile. 

As discussed earlier in today·a 
preamble (section Vl.E.2.dl. action le.,.els 

f0r 11ir are detennined at the facility 

boundary in order to ensure that there 

will be a plan in place to address the 

contingency of recepton moVlng close 

enough to the facility to be adversely 

11ifccted by a1r releaaes from SWMUa. 

Reco!Jtli~ina that residential patterna 

n~ay change after a remedy has been 

selected and implemented. proposed 

§ ZS4.560(b) would require the facility 

owner/operator to notify EPA and any 

individuals who may be exposed to the 

contaminated air if. at any time. 11ir 

concentnnona exceed the action level 

beyond the faolity boundary. The neP.d 

for mtenm meuurea or additional 
studies would be aueued at that tame. 

The approach propl'laed today for 

establishing points of con1plianr.e for atr 

releasee differs aomewhat from the 
propoaed approach for other media. 

such u ground water. This is due to 

basic differencea in the behavior of 

contaminant• in air aa compared to 
ground water. When a release into 
ground water occ:un. typically the 

rcsultin11sround-water contamination 

will remain at or near the facility for an 
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extended period of time. Thus. tf the 
contamination ia not remediated. 
e"'posure to the contamination (i.e .. 
through drinking water wells) can occur 
for yean thereafter. ln contrast. when a 
releue into air occurs. typically it wtll 
1:1igrate and disperse relatively rat:idly: 
the time when individual• who are 
located cloee to the facility cou:d be 
exposed to the air toxicants would be a 
matter of minutes or houra. Thus. an a:r 
release that ia occurring at any given 
time doee not present a long-tenn 
exposure threat to those individ:;als. as 
would a around-water release. Remedies 
for an air r"!leue problem will most 
often involve stopping or controlling the 
release itaelf from continuing to occur: 
the released chemical• will not actually 
be "cleaned up" per ae. 

Ahhoush the Asency recognizes that 
there can be other effecu f:-om air 
:-eleaset from solid waste management 
units (e.g., fonr.ation of ozone). the 
general objective under subpart S is to 
prevent exposure of nearby individuals 
to hannlullevela of airborne toxicants 
and carcinogen• released from SWMUs 
(see •ction Vll.C.3 of thi1 preamble for 
a dis*uion of the relation!ihip of 
aub~ S to section 3QOol(n} atandards 

. ili'ld ~one concerna). Therefore. EPA 
belines that the propcsed approach for 
at-t:ing pointa of compliance for air 
releases at the most exposed individ:.tal 
i3 aensible omc:! realistic. Requuing 
compliance at the unit boundary (whic!'l 
would follow the approach for ground 
water) would. in essence. create a 
s•andard based on protecting asamst an 
irn?lauaible expoaure acenario. 

Proposed I Z&4.SZS(e)(1)(ii) abo 
provides that the Regional 
Administrator willapecify locations 
where air monitorifl8 devices must be 
installed and what emtasion modeling or 
testing. atmospheric disperaion modele. 
or other methode must be used to 
demonstrate that a permittee has 
achieved compliance with the media 
clcar.up atandarda. Methoda of 
demonstrating compliance w:th air 
cleanup atandarda will vary from aite to 
a1te. At many a:tea. emission modeling 
or monitoring air clo .. to tha unit may 
be coupled with air dispenion modelir.a 
to estimate concentntlona o( haz.ardoua 
constituents at the point o( compliance. 
At other sites. mortitorilll of air quali:y 
at the actual point of compliance may be 
~he most accurate and reliable method 
of demonstratmg compliance with lhe 
media cleanup standard. ln other cases. 
corrective measurea taken to control the 
source of the release may eliminate the 
release to air altogether. ln such cases. 
continued air monitonna or modeling 
would not generally be required. 

(J) Surface Waler. For aurfac;e water. 
the ~ency ie proposing the pomt where 
releases enter the aurface water a' the 
point of compliance. (See 
§ 264.5ZS(e)(l)(iii).) This complian~e 
point will be uaed for releasu to surface 
water that are Ofl80i.ng, auch as would 
be the case wtth contaminated ground 
water that flowa into a aurface water 
body. or non-point runoff which llccurs 
during rainfall events. The Agen.::y 
believe1 that achieving compliance with 
the media cleanup etandard for auch 
releuea at the point of entry into 
surface water will be necessary to 
assure that human health end the 
environment are protected. 

EPA recognizea. however. that in 
some caaea releasee &om solid waste 
management unite that have occurred in 
the put have aetded and accumulated 
in 1urface water eedimenta. Where 
actual cleanup of contaminated 
sediment• Ia detennined to be 
necess:uy, and cleanup atandards have 
been apecified for the 1ediments In the 
context of a remedy, proposed 
§ 264.5ZS(e)(1)(iii) would allow the 
Regional Administrator to designate 
locationa (i.e .. areu and deptht in the 
sediments) where compliance with the 
standarda wou!d be required . 

The Regional Administrator will 
specify the locations where surface 
water must be sampled to momtor the 
water quality. The Agency recognizes 
:hat in some cases (e.g .. fast moving 
streams) there may be aome dilution of 
hazardous constituents before 3amples 
can be collected: however. the goal in 
establiehing eampli.ng locations should 
be to minimize such diluticn effects. The 
Regional Administrator also may specify 
location• where aediment aamples will 
be collected and analyzed to 
demonstrate compliance with media 
cleanup atandarda. Such considerations 
will be particularly Important where the 
aurface water ia an important 
environment for aquatic life and/or n,h 
or other orgartisml which are likely to 
be ingeated by a nearby population. 

(4) Soil$. Today'• proposal would 
establish the point of compliance for 
soils at any point where direct contact 
exposure to the soils may occur. In most 
caaea thia point will be near the surface 
of aolls. because this is ":here the 
greatest likelihood exists of human 
contact 

b. Method$. Under I 254.SZS(e)(2). the 
Agency propoaes that the Regional 
Administrator apeclfy ln the pennit the 
aampling and analytical methoda to be 
used. method• ofatatiatical analyses. if 
required. and the frequency of aampling 
or monitori"8 that may be required to 
characterize level• of hazardous 

conatltuenta in all media. and to 
demonstrate compliance wtth med1a 
clea:~up atandard.a (o; >lternauve 
cleanup levels). In many casu the 
permittee may have proposed. in the 
Corrective Measure Study, sampling anJ 
other analytic methods that would be 
appropriate for the remedial al:erna!lve 
as part of an implementabthty or 
availability of needed services analysis. 
In auch cases. the Regional 
Administrator may constder and adopt 
the proposed methods or oL"ler methods 
that he/she believes to be more 
appropriate for the environmental 
pn:blem being adc:L·used or may requ1re 
the pannittee to uae methods l:.e/she 
believee more reliable. 

c. Timing of Demonstration of 
Compliance. The Agency ie also 
proposi"8 under I 26U25(e)(J) that the 
Regional Administrator epecify in t~ 
remedy the length of time during whtch 
the pennittee must demonstrate that 
concentretiona of haurdous 
constituents have not exceeded 
specified concentrations in order to 
achieve compliance with media c:leanup 
standards (or alternative cleanup 
levels). Under the existing subpart F 
regulations (I 284.100), the Agency has 
required that facility owner/operators 
remediating ground·water 
contamination from regulated units 
continue corrective action unttl the 
desis;mated ground·water protection 
standard has not been exceeded for a 
period of three years. The Agency !-.as 
fuund that, given the variety cC 
hydrogeologic settings of facilities and 
characteristics of the hazardous 
conatituente, it Is difficult to 
demonstrate reliably that the ground· 
water protection standard has been 
achieved by imposing a uniform time ro~ 
demonstratifl8 compliance. 

The Agency is not proposing a spec1f:c 
time period under the subpart S 
regulations for achieving compliance 
with c:leanup standards before 
discontinui"8 corrective action. Instead. 
the Aeency Ia proposing that the 
Regional Administrator specify the 
length of time required to make such a 
demonstration u appropriate for a g1ve'1 
rr.edia cleanup etandard. Aa descnb.!d 
under proposed I 264.5Z5{e){3) {iH-.). 
the Regional Administrator may 
consider five Cac:ton in setting this 
timing requirement: (1) The extent and 
concentration of the release: (Zl the 
behnior characteriatica of the 
hazardous conatituenta in the arTected 
medium: (3) the accuracy of the 
monitorinl techniques: (4) 
characteriatica of the affected media: 
and. (5) any eeasonaL meteorological. or 
other environmental variables that rna y 
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affect the accuracy of the monitoring 

resulta. The Ajency believes that 

consaderation of these facton wtl! allow 

the Regional Adm.inistrntor to aet an 

appropriate time period for 

demonstrating compiiance with cl'!anup 

s:andurda rather than relyans on an 

arll!ttllry time period for al: rar.ililleil or 

ail aatuauona at the aame f~~oc1ilty. 

One eX&m):lle or ho"'' !h@se 

consideration• might affect a decasaon 

on the time a cleanup ttandard must not 

be exceeded to demonatrate compliance 

is g1ven here. The Agency u.pects that 

pump and treat tystem1 will be requtrcd 

at many facilitiet where huardoua · 

wastes or hazardout constituent• have 

mt~ated to ground water frum SWML's. 

Exp4lrience in the RCRA subpart F 

program (which addreues releasea of 

hazardoua constituenta to ground water 

from regulated units) has ahown that 

continuous operation of a pump and 

treat sy1tem may interfere with the 

owner/operator'a ability to obtaan 

accurate sa.mplina data on conai.Jtuent 

concentration levela. Allowi~ natural 

restoration of chemical equilibrium in 

the affected ground water after the 

pump .. d treat ayatem ia turned off will 

be nec•aary to obtain accurate 

readmp of conatatuent concentra:wr.s. 

1( the concentratlon(s) nse to 

unacceptable levela after the remedi;.ll 

technology it diaconnected. re1nillataon 

o! treatment may be requ1red. This 

process would have to be repeoted until 

acceptable conceotr11tion levela are 

achieved after chemical equilibm.:m has 

been reached in the ground water Wlth 

the treatment aystem suspended. In such 

cases it may be necesaary to extend the 

ltfe of the pennit until required remedial 

results have been achieved even when 

waste management operations h .. ve 

ceased at all active hazardous woste 

units at the facility. 

8.. Conditional Remedie$ (§ 264.523{/)). 

Proposed I 264.525(0 would allow EPA 

to select a "conditional" remedy. A 

condittonal remedy would allow. at 

EPA·a or the authonzed State·, 

discretion. an owner/oper~~tor to pha!e· 

in a remedy over timL •• lonsu certa1n 

condi tiona are met. EPA reCOjlli7.el that 

m some casea completina cleanup Wlll 

be euffit:tently complex and costly to 

warrant a phased approach to cleanufl .. 

Generally. a conditional remedy would 

&!low exasting contaml1lation 

f 'lomellmu at exir.nnslevei~) to rematn 

wa•.hin the facility botmd~sry. pn•v1d:!d 

that certain condition• are met. ~est: 

coudittons would 11\Clude •ch;nwg 

media cleanup ttandarda for ar.y 

releuet that have migrated beyond the 

f .. cility boundary u soon •• pr11cticable. 

t'Tlplementmg tource control measure• 

that wifl enaure that continu~d releases 

are effectively controlled. controlitng the 

further mi[lratton of on·s:te 

contamination. and providing fin11ncial 

assurance for the ultamate completion of 

c!eanup. The length of time that 

con:ammahon could be allowed to 

remain within the facility boundary 

wouid be estal>li~hed on a tite-11pecific 

buis. but could be for 11 long •• the 

pennll remains·in effect. Nothina in this 

proviSion. of COW'1e. "·ould prevent the 

transfer of property tubject to a 

conditional remedy or other corrective 

action requirementa. For a further 

dt~cusston of the property trantfer issue. 

see tectton VU •. l. of this preamble. 

This type or remedial approach may 

often be appropriate for RCRA facilities. 

for several reasons. Fint. permitted 

RCRA facilitiu will typically be actively 

mana11ed orn~·c~hes. with viable owner/ 

operatorw "'.,.::.an rvntrol and restnct 

access to t!-.1' jr~·;•erty. Typically. 

exposure at auch fac11itiet (which have 

permits to manage hazardou1 waate) 

wtll be signi!i~ntly leu than at eates 

where acceu it unrestricted. For 

example. actual drinltins of ground 

water under the facility will not 

generally occur. nor would reaidences 

typ1cally be found-at long 11 the aile 

rem:~ined a RCRA penni lied facility. 

Therefore. an appropnate remedy frn 

such a site m1ght be the cleanup of 

gro;;!ld water contammation under the 

site to a level conaistent w1th o::ll!Tent 

exposurea. Most RCRA fat..ilitiea po11e 

sigruficantly l;,wer er.vironmen:al and 

human health ruk.t than Superfund 11tes. 

and therefore the need to puraue 

complete cleanup at such facilities will 

often be leu urgent. The uae of 

condalional remedies in appropriate 

situation• complements EPA·• overall 

management goal of addreiSU\g th.i! must 

atgnificant and urgent environmental 

problem. fir1l 

The Agency anticipates that there 

may be a variety of facility-specific 

situations under which a conditional 

remedy would be appropriate. given the 

nature of the contamination problem at 

the facility. the capabilities of the 

owner/operator and other factorw aur.h 

111 the level of ri1k and local pubhc 

concema. One example could be a large 

facil.ty where the cont;mur.ant sources 

and rele11es are of no current threat. are 

relati~·ely remote from any poten:a .. l 

receptoa and cun be rel;aoly con:rolled 

to p~event !urther ss(Znificant 

dcgrada:aun. and w:-.ere the CJWnO!r/ 

operator can be re11Gonably expec:ed to 

maintam an effective. long-tcnu 

presence at the f11cility. and thus 11Lle to 

prevent exposure \o contaminant• 

dunng the conditivnal remedy. EPA 

r~cogntzes that decis1ona regard1:-~s the 

appropnateneu of condit1on~al M!medlt~ 

could often have important imphc.at1ons 

for owner/operators. 11 well 11 others 

w;,o may be affected by or who have 

tntere:st 11\ the lonj!·term envtronmentill 

condllaons of these facilities. Such 

tleclstons must be made in careful 

cuns1der.!IIOn of relevant. site-spec1fac 

factors. The Aiency specifically 

rtquests comment M!garding which 

f .. cton should be considereO-&nd 

how-an detenninina the 

appropnateneu of conditioniil re:nedics. 

and whett.er more fonnal criteria ahould 

be spec1fied in the rule for makin[l such 

Jec11ions. 

Conditior.al remedies would not be 

appropnate in siluatioru where EPA or 

trte authonzed State lacu reasonable 

assurance that further environmental 

degradation will not occur. For example. 

a conditaonal remedy would not be 

appropriate in the case of a fast moving 

p.ume or tn Clrtum"tancea where the 

hydrcgeobgy of the area IU88est11 :h11t 

addattonal vertical migration wiU likely 

occur dupite the implementation of 

engweered syttem• or devices to control 

plume magration. Funher. conditional 

renedies may not be appropriate in 

satuations where ll tile w1th ground 

water cor.tamanatiun ia located in close 

prox1m1ty to an environmentally 

sr.n!ttiYe ·area. ln the case of Feder .. ! 

factlit:es. co;d:tional remedt!'s may bt 

frequently used because of a 

comb•nat1on of factora. illcludin~ 

technacallimitations on the ability to 

achieve complete cleanup at faCllitiP.s 

wh:ch are ohen extremely large and 

complex. and the unique financial 

consttainta placed on Federal facilit1es 

hy the nature of the federal budget 

process. 
The media cleanup stMndards. source 

control aclioru. or other action• requar~rl 

under a coodit.Jonal remedy may or may 

not be sufficient for a fl.nal remedy. 

T(Jday·s rule recognius that in some 

cases. there are :echnicallimitauone to 

achieving complete cleanup of ground 

water contamir.ation. The pro~oGal 

recogm:r.es this and allows tec.hntcal 

practicability to be factored into the 

dectsl:.mmakif18 proceu at a part1c·"\3, 

~i 1e both dl!rins the telection of 

remPLlaatton alternatives to be 

r..:;nsidt'rE'd and in the fin11l 

determ:nation of appropr.11te :l'7le..J.n 

Ttl! .~gc:1cy it partic-~larl; !ntere
~tc·l 

an cur~ancr: :s on th11 issue fro:r, :ne 

::;ntes. who will ultimately be the 

implementing agencies for correc.t,ve 

act1on. Commenta ar~ tolicited 11 to 

~o~ihether States aupport thia approach. 

and ...-hether they believe it reasonebly 
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oddrenu corrective action problema at 
facilities C'perating under State pennits. 

Section 264.52S(0(2) outlinet the seven 
specific requi.rement~r conditions
that conditional remediea muat comply 
w1th. Should any of then conditions not 
be met during the tenn of a facility'• 
pennit. EPA would either impose new or 
additional conditione to ensure 
protection. or require the owner/ 
operator to implement a "final" remedy; 
1.e .. a remedy that fully meets the 
standards of I 264.52S(a). In any event. 
auch a final remedy would ultimately 
have to be implemented and completed 
at the facility before tennination of the 
penni!. 

Under a conditional remedy the 
owner/operator would be required to 
e~hieve media cleanup atandarda for 
&ny releaees that have migrated beyond 
the facility boundary u aoon 11 

rracticable. In addition. the remedy 
would have to prevent against any 
1-..:rther significant environmental 
<::gradation Thia will typically invol\'e 
i::-.plementing soun::e control measures 
tnat will ensure that continued releases 
(e.g .. l•chate from a landfill to ground 
watcr)\!re effectively controlled. In 
order tD achieve this atandard of 
rrotec1lon. substantial treatment of 
\> ;;ste- or other containment measures 
\.iii uifen be required. In addit:o:1 to 
~ ch source control measure!. a 
c..~nditior.al remedy w'luld also te 
; ·•quired to have imple:r.er:teJ 
(· -gineercd systems or devices to co:-.trol 
1J1..: further m1gration of on·s1te rel<:<:.3es 
t~.at have already occurred. for 
o.ample. in the case of a plume of "on· 
s::e" contamination (i.e .• that had net 
~ Et reached the facility boundary). that 
"ould ccntinue to migrate and fur:her 
( ,;ntaminate the aqu1fer if left 
1 -.·:he::ked. the owner/f:peratcr would 
Lc required to install. at a mmimum. 
~ .me type of ground-water interception 
system or barrier system that would 
rcliabiy halt such continued migration. 

rhe source control actions or other 
<: :tinns required under a conditional 
1, .nedy to prevent further er.v;ronmental 
C.:· >STBda:ion may or may not be 
s _ 'fic1ent for a f:nal remedy. In some 
c ,,es. further treatment of was:es or 
n tra engin~?ered feature• mtg..~t be 
r ··1u1red to achieve final remedial g-:>als. 
l .• nStstent wi;h the provisions for 
remedies under I 264.525 (a) and (b). 
I •kewisc. the final remedy would also 
r :quire compliance w:th standards !or 
.:?ttainmg media cleanup at1ndards 
,.·,thtn the facility boundary. as \';ell as 

o..~tside the facility. 
Under a conditional remedy. any 

t. ~atment. atorage or disposal of wastes 
r~quired by the remedy would have to 
bE done in accordance with the 

requlre:nents for management of wastes. 
as specified in proposed 'I 264.550-
:64.559. 

Today'• proposal would require that 
financial auurance for the remedy be 

.ue:nonstrated. The Agency recognizes 
t!"lat financial assurance may often be 
very important in ensuring the 
effectiveness of a conditional remeJy. 
as well u enauring that final cleanup of 
the facility will be achieved .. Comment ., 
eolicited 11 to the types of financial 
e s!urance requirements that should be 
imposed on conditional remedies. 

Since a conditional remedy may allow 
some contaminated media to remain on 
the facility durinS the courae of the 
r~medy. a critical feature of the remedy 
will be ensurinS adequate eontrola to 
prevent againat expoaure to auch 
contamination. Controla could be 
engineered featurea. ac:h 11 fences or 
other physical barrier! to ~strict access 
to those areas of the facility. Other non
engineered controls. such u 
prohibition• against use of on-site 
ground water for drinking water. could 
elsa be required and written into the 
pennit. 

EPA solicits comments on the overall 
concept of conditional remedies. and on 
t:!e specific conditions and requirements 
that should be imposed in tmplementing 
~;1ch remedies. 

G. Permit /.fod1/ication for Selection of 

flemedy (Section 264.526) 

After a preliminary selection of 
r~medy. the Agency will need to revise 
the pennit to incorporate the remedy. 
This decision (selection of remedy} is a 
n:ajor one in the corrective action 
process. and the public is entitled to 
review and comment on the Agency's 
preliminary decision concerning 
ap;Jropriate remedial activites at tre 
f;jcUity. Moreover. this modification 
provides an opportunity for the p!..:b!ic to 
comment en activitiea (e.g .. the remedial 
investigation• and the C.\.iS) that hne 
led up to the identifica:ion and selection 
c.f the remedy. A.. a result. the Age:1cy 
beiievea that a major modification of the 
;.:~rrni! is appropriate. Therefore. t~e 
,\gency is proposing today in 
§ 2B4.526(a) to require a mAjor per:ni! 
modification for the purpose of 
specifying the selected corrective 
r;:easures and imposing a schedule of 
compliance for i:nplerr.ent1:1g the 
remedy. 

The regulatory authority for a major 
per:nit modification it found in 40 CFR 
Z7'0.41. as amended by proposed 
§ 270.41(a)(5)(ix) of today' a regulation. 
No change• are being propoaed in 
today' a rule for the major modification 
process. which require• a 45-day notice 
r.nd comment period. a response to 

conmenta, and 1 public heanng 1f auch 1 

heanng 11 requested. (Regulations 
concemins atandarda for major 
modifications are located at 40 CFR 
270.41; govemins procedures are found 
m 40 CFR part 124.) 

Opportunities for public involvement 
in the c~rrective action proceu ~yond 
the mod1ficat1on for selection of remedy 
are d1acuued in Section VW of todo~y's 
preamble •. 

Proposed I 264.526(b) apecifies seven 
elementa that would be included. in the 
modified pennit. The propoaed 
modification and ita accompanying 
etatement of basis would provide a 
framework for the facility owner/ 
operator'• and the public'a 
understanding of the remedial activities 
aelected for the facility. Fint. the 
proposed modification would have to 
include a description of the technical 
feat~es of the remedy neeesaary to 
ach1eve 1tandards for remedies as 
stated in proposed I 264.52S(a). This 
description muat be complete enough to 
enable a reviewer to determine that it 
compliea with the atandard.J for 
protectiveness. attainment of media 
cleanup atandards. aoun:e control. ar:d 
waste management practices imposed 
on all RCRA remedies under 
l Zti4.52S(11). For instance. if an 
incinerator is to be constructed to 
1:1cinerate waste at the faci:ity. the 
description would generally indicate the 
tyl)e of incinerator proposed. the part . 
204 performance atandards the 
incinerator would meet. the capacity. 
etc. The remedy description might also 
need to specify equipment or design 
r~aturea needed to address alr releases 
f~om the treatment process (e.g .. air 
strippers used to remove volatile 
organics will generally be required to 
t:ave a control device tueh as a carbon 
adsorption unit). The technic;.! features 
required should be provided in sufficient 
detail to allow meaningful comment and 
to provide the facility owner/operator 
clear guidar:ce in developing a remedial 
design. (See discussion of remedy desig:-~ 
under section Vl.H of tod.1y's preamb!e ) 
At the same time. EPA believes tho! 
r:1any details of the remedy-for 
e xomple. the operating conditions of tr.e 
1:1cir:erator needed to meet the 
performance standard• or the ellact 
r.ature of emissions control devices on 
tank-might not be available at this 
stage and l\'Ould be add:eued during 
.:>pproval of the remedy desig:t. 

Second. today'a proposal would 
require in I 264.528(b)(2) that media 
cleanup standarda establiahed during 
remedy aelection be included in the 
modified permit. 
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Th1rd. propoaed I Z64.526(b)(3) would 

requ1re that the modified permit 
de,cnbe conditione the permittee must 
fulfill to demonatrate compliance wtth 
the media cleanup atandarcb 
established in the remedy aelection 
procese under 1 264.525(e). For example. 
the modified permit might require the 
owner/operator to continue monitoring 
ground water over a certain penod of 
ttme arter a cleanup atandard has been 
ach1eved to ensure that the level ie not 
aubaeq:.~ently exceeded. In addition. the 
permit might apecify where ground 
water would be monitored to meaaure 
compliance. Again. apecific details on 
compliance meaauremenll might not be 
available at remedy aelection. but would 
be addreued through remedy design. 

Proposed I Z64.526(b)(4) would 
reqwre the Regional Administrator to 
specify standard• applicable to the 
management of corrective action was tea 
in the pennit. For example. if the remedy 
selected apecifie• use of a temporary 
tank at the facility for the purpose of 
waste treatment. any design. operating 
or performance 1tandard deemed 
applicable to the operation of the unit 
would be included in the modified 
permit tly the Regional Administrator. 

Fifth, any procedures the permittee 
must foHow to remove. decontaminate. 
or close units or structures used during 
remedy implementation would be 
spec1f1ed in the permit. as well as ar.y 
po~t-c!osure care required. In the 
examj?le of the temporary unit used 
above. the Regional Administrator 
woL;ld spec1fy any closure stand.uds 
that applied to the temporary unit if the 
u:1it was employed to treat hazardous 

waste. 
P~oposed I Z64.526(b)(6) would 

req:.:1re that the modified permit include 
11 schedule for initiating and completing 
all ma1or technical featu."es a::d 
r.:destones of the remedy. 

finally. the modified permit must 
t:".ciude (under§ Z54.526(b)(711 any 
re<.julrement! for submission of program 
reports or other information deemed 
neces~ary by the Regional 
.~.::r.::'11Stratc>r for the purpose of 
O''crsecing rem!!jy implerr.c>1tat1on and 
I='Ggres!. For further diiCUUIOn of the 
re:-:-ecy selection proceu and 
co:-:-.;:>onents of the decilion-ma~ing 
proce~s. see section Vl.F of toclay·s 

we a mule. 
The Agency believes that these 

nctntrnum requirer::ents-a descnpt1on of 
t:,c rl!~cdy's technical features. the 
cleanup standards that must be 
achteved, the standards that must be 
met to demonstrate compliance wtth the 

media cleanup 1tandards. standards 
sppl1cable to the management of 
c:Jrrecttve action wastes. requirements 

for removal. decontamination. closure. 
or posH:losure of unitl or devices 
employed dunng remedy 
implementation. a schedule of 
compliance. and requiremenll for 
reporting-are the moat important 
decisions the modified permit must 
reflect. Further. they are essential to 
inform the public fully of the Agency' a 
preliminary decision when the draft 
permit modification il iuued for notice 
and comment. 

In addition to the draft permit 
modification itself. EPA would also be 
required to publish. under the permit 
modification requirement•. a 1tatement 
of baSis. Thia atatement. which would 
be roughly analogoua to the Superfund 
Record of Decision (ROD), would 
generally ducribe the baai1 for EPA'• 
tentative remedy •election or approval 
and an explanation for the cleanup 
level• cho1en. In addition. EPA would 
generally make the remedial 
tnvestigation and the CMS reports 
a va1lable to the public for re\·iew. The 
scope and content of the etatements of 
basis w11l vary widely. of course. 
depending on the complexity of the site, 
the nature of the pro:>esed remedy. the 
level of public interest, and other 
relevant factors. In any case. they 
should be sufficiently detailed for the 
puulic and the facility owner/operator 
to understand and comment on the 
Agency's tentative dec1sion. and the 
studies and conclusions leading up to 
the deciSion. 

The permittee. based on the remedy 
selected and epproved m the final 
modified perm1t. will be required under 
proposed ! Z&l.526(c) to demonstrate 
finanCial assurance for completing all 
required remedial actions specified in 
the modified pennit. The proposed 
regulations for financial assurance for 
corrective action (FACA) (51 FR 378!i4). 
1n discuued in 1ecuona IV .D and 
Vll.C.S of today's preamble. may be 
used u guidelines by owner/operators 
for demonstrating the re<:luired financ;al 
assuronce. 

Today'a propcsed I Z64.5Z6(c) would 
requ1re the pemuttee to demonstrate 
f.nanc1al assurance r.o later than 1:!0 

days after the modified permit bccomPs 
dfec:Jve. The Agency bt:lieves that th1s 
approach IS needed since the remedy 
proposed for the facility in the draft 
perm1t modification may be altered in 
response to comments. and since final 
detailed remedy des1gn. constructiOn. 
operation. and maintenAnce plans which 
will provide significantly 1mproved cost 
estimates may not be submitted until 
after the modified permit is in effect. 
The Agency chose 120 days to promote 
consistency with other RCRA financial 
usursnce provisions. Experience in 

Implementing the flllanc1alassurance 
proviSions under 40 CfR part 264. 
subpart H. hu ahown that 120 days is 
reasonable period of time for ownera 0; 

operators to obtam financial assurance 
mechamsma. The Agency i1 specifically 
sohctllng comment on this proposed 
prov1s1on today. and whether 120 days 
after the final remedy decision i1 
Imposed is an appropriate length of time 
for demonstrating flllancialassurance. 

In addition. propoHd t 2&l.S2S(c)(Z) 
would allow the Regional Administrator 
m certain circumstances to release the 
facility o~ner/operator'• mechanism• 
estabhshmg financial responsibility for 
closure and poet-closure financial 
auurance at the time financial 
assurance for corr-ective action is 
established. This amendment i1 
necessary to addteu 1ituationa where 
corrective action i1 conducted at 
regulated units-panicularly under the 
subpart F requirements of 1 264.100-
and the corrective action 1chedule of 
compliance replaces the unit's closure 
plan. In _these cases. it will generally be 
appropnate for the Regional 
Administrator to release the facility's 
financial assurance for clo1ure and post· 
closure for that unit and allow the 
facility to apply the mechanisma to 
financial assurance for corrective 
action. In addition. at the point where 
the unit subject to corrective action is 
effectively closed in acco:dance w1th 
the corrective action schedule of 
compliance. the Regional Administrator 
would have the a:.~thority under today' a 
proposal to release the owner/operator 
from third-party liability requirements 
with respect to that unit. Thts proposed 
requirement is consistent with the 
current provisions of aubpart H. which 
generally provtde for the release of 
third-party liability mechanisms at the 
lime an owner/operator certifies finJl 
closure. 

Section :!54.~2D(dl provides for phased 
remedies when cons1de~ed ap;:.·op:iate 
by the Rcsional Administrator. Th~ 
concept of phased re~edies is sim1lar to 
t"le designation of ·'operab!e :l:1its'' in 
CERCLA. Remed1al "c::ons at C::.RCL \ 
s1tes are oftt!n man ... ~ed m s:ages called 
operable units sa:::e 11 is ofkn no~ 
feasi!:.J!e. for a varie:y of re<tso:u. to 
clean up an enti~e s1te u:. one ;;c:i:m. 
Operable unit! und~r CERCLA. o: 
rer:1edial phases undP.r RCP.A. may 
cons:st of any log1::ally cor.nected ~et of 
actions performed sequentially ever 
time. or concurrently at different par:s 
of a site. 

One example of a situatiOn where a 
phased remedial approach would be 
useful i1 where treatment of waste is 
desirable. but where a suitable 
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t~catmenttec.hnology or adequate 

treatment capacity ia not currently 

available. although it ia expected to be 

;;vailable in the for~~ceoble fut:.u-e. b 

~uch cases. remedial pha:;ea miB-~t 

r.onsiat initially of limited meuuns !o 

~tal,ilaze the wastes. tc be followed Lv J 

c::-mplt!tc responn act:cn whP.:'! ,,, · 

"j)prr.rnate treatment teohnolo~y or 

capacity bccoc:tcs available. 

Another example of a phaacd 

11pproach wuuld be a requirement to 

~.3tall a ground-water pump and treat 

:~ystcm to c~>utrol further movement of a 

contamin;~r.t plume and b::gin t!-!c 

c:eanup procesa. pnor to :pecifying the 

s'lu:ce cuntr:~l mcaaures necessary f.:!r 

th~ re!eas!:-.g unit(t). Conversely. aoun:c 

controls at 11 SWMU (or SWMl:3) might 

be required prior l~ inato:Uint: th~ pump 

and treat 1y~tem. This kind of approach 

would be desi:able, in n:any cases. 

where the clliintegration of the 

engineered lln:cture or the unit(s) is 

· reeulli.ng in continued si3Dificant 

relt'aset. but the c!lncenlration of the 

hazardou.a con1titucnts ir. the ground 

water bad not reached levels or 

location• that th.ruter. expcsure of 

humaia or sensitive environmental 

r;:oceptOn to hazardous consti!:1ents at 

hannlRllev~!• in the r.ear term. 

P..r.y inillal remedy phases should be 

cc:Jsi5ler.t with. and complementary to. 

the final rem~dy that is tidected 

ac.:o~r!ing to i 264.5:5. The scpara:t:.;n of 

;! ~emedy into phase:~ sho:1lJ in no wny 

•r.;pede future cleanups: rather. thts 

approach should often be u~e!u: !n 

takt:li early action to prevent fur•.l:cr 

degradation while other prob!ems are 

still in a study phase 
The Agency haa determined that the 

use cf phased ~meJies for managing 

corrective action at RCP..A facihti2s 1s 

;!ppropria!e for many cf the Si!m~ 

~!::;.sons the concept ia used Jt 

Scpe:funti si:es. Using rr:medi•:l phases 

at RCR.\ Sites will pro,·it.!t! th A!;e:-:cy 

wtth rnore flc~bility to re:jd: e r'!::'leuics 

tai!orcd to aite·a;>ecific con~iJr.rc:J::.s. It 

r.. 'Y be ad\'antast:ous al a p.lrlicd;l: 

RCR...'\ !:::iH~y to ad~ss rebc~<J~ [ro::'l 

~'' tn<b·iJu_.! S\\"MU or grocp of 

:i'dMUe ir. stages. focustng lint on 

•.r.ose release• that pose the gn!Bl~st nsk 

to Lm1an health and the envtror~::nL 

w~i!l! allowing rr.leues posing le~l risk 

:,, be addressed la:er. 

fl. implementation of Ren:edy 1S.:.:-r1ons 

2:] 1.327 -2£;.J. 53 1) 

1. Remedy Design(§ ::li4.S:!7f. Mter 

F.? A has approved the ren~t~dy throueh 

tt:e permit c:tcdification proce!'s, the 

facility owner/operator will often be 

required in the modified permit to 

develop a remedy deaign. Proposed 

~ 2&4.5Z7 would require the p•mr.ittee to 

prepare detailed construction plans and 

specifications for implementing the 

rf!:ncdy. Thf! schedule for et.:bmts~ton of 

L~e plans would be included in a 

sc~edule of compliance de!ailed tn the 

;:-c:mtt. Thia propo:.ed reGutr'!ment is 

analog::us tc the Superfund program's 

£~•JpUon cf design st:mc!ards followin3 

t":e P.eccrd of Dc::i~ior. on rcmP.dy 

sele.ction. The Agency would app:-ove or 

r:-~oa&fy the design and incorporate it mto 

the schedule of compliance. 

De,igns rcq~,;ired under t 2~.527 e1ust 

include specifications that demonstrate 

C1Jmpli11nce with the arplicable 

s!:~ndards for managP.ment of hazardous 

a ndl or aolid w:ntes duri.."'g 

implementation of the rem.;dy. as 

d<!!ennined by II 264.550 through 

ZE-4.552 of today'• proposal. The 

idormation required would be 5imilar to 

the information typia~Uy required about 

units and procesaea at facilitiea in part B 

applications. 
The permittee would also be required 

under proposed I 264.527 to submit 

impler:1entation and long-term 

operation. monitoring. and maintenance 

plana. a proj~ct schedule. and a program 

to assure quality assurance during the 

const."'\lctlon phase (if any) of remedy 

tmplementation. Such information would 

tr.duuc ep~cific dates for major 

r.ulestones and project completion as 

well as other significant events. 

Proposed § 264.527(b) would require 

t!'le permittee to implement the ree1edy 

ac::ording to lhe plaM anci schedules 

ar;;;roved by the Regional Administrate~ 

ar.d in a inanner consistent with the 

objectivea specified for the corrective 

measures dlll'in8 remedy selection. 

Section 264.5Z7(a) will provide that the 

approved achedule and epecificatioM 

become an en!oi"Ceable part of the 

pe!'mit. 
Propoud § 2M.521(b)(Z) wouhi 

aquire the pennittee to place a ccpy of 

the approved design plans and 

specification' in the Wonnetion 

:::;~osilory if the faciliiy is required by 

t!"le Re;:icnal Admi.n!3trator to mai.o.tain 

such a lt:posttory under tbe authod!y of 

§ Z~C.36. P.ll pen:uuces wou!d be 

req'.!ir~d. un-.!er propo:.ed ~ 254.5Z:'[b)l3). 

to prov1de: 'VITi!len notice of apprcval of 

reme.!y c!esign to those persona en tht! 

factlity mo1ltng ~st. This notice wouiJ 

provide im!i\aduals on the facility 

r.1ailing list a notce of the localion c,C 

the approved rcn:edy design end 

~:;cctlications and provide inforrnstio!l 

on t~e availability of those documents 

for public review. 
Adcli\ionaUy. proposed I Z64.5Z7(b)(4) 

would require the permittee to amend 

t!le co~ctive action cost estimate and 

adjuat the amount of financial auurance 

c!cmonstnted. if necessary, after 

approval of the remedy construc~on 

~lans ~nd specifications. TOe 3e plan! 

\••II prov1de unproved coat estlmotcs 

cor.1~.ared to those developed during 

r.10C1ficatton of the pennit. Therefore. t:> 

er.sure that adequate ar.~ounts of ft:nda 

are avai!able to cover corrective action 

CJ~t3, the an:ount of financial assu~ance 

c!emcns:raied must reflect thP. revi3cd 

C:J&t estimate derived from thl! final 

c:>nstruction plana and specifications. 

2. Progr-en Flcpofts (§ 284.528). Since 

implementation of remedies will often 

t'lke place over extended time period!\. 

§ 264 5Z8 of today'• proposal provides 

that the Regtonal Administrator may 

r'!qutre periodic progress reports from 

the permit~ee.- These progress reports 

may contain anlormation on 

construction, operation. and 

maintenance of the selected remedv. 

The Regional Administrator would. 

specify the frequency and format of .!~Ch 

reports tn the permit achedule of 

compliance, when a/be approved the 

rem~dy design. Such reports would be 

designed to awrur.arize the progreaa of 

remedy implementation. cliscuu 

chang'!s or problems with the remedy. 

and pr;~Vlde data obtained during 

remedy implementation. 

The timing and content of progre~• 

reports will vary froo site to site. 

Factors that may be used by the 

RegiOnll Ad.min:strator in determtrdr:~ 

what p~ogress rt·ports are nccessaf) rc~ 

a !;tven stte include comple'lity of tr:e 

l'.aste mixtcre. complcxtty of Ulc 

rP.meJy. hydrugeologic and climatic 

condt!icns. and potential for e~pos-.:e 

These factors arc qualitative measure' 

cf the risks posed by contaminattGn .ot • 

specllic site. The Agency intends to 

mor.t!or closaly those lites at whtch th t 

nsk to human health and II.e 

cnvtron.'lll!nt is greatest For e'am;:::e 

the f<equency of progrus reports rr., y 

l:.a greater at sites where there ar~ 

ccrn;J!ex remedies and/or a h1gh 

polenti;ll for exposure to cor.tam•r.;}l.-n 

t~:1n at s;tes where remedaes :ue s:r-.;>•.: 

<Jnd tr.a pct.:!ntial for exposure is lo .• 

Reports required by the Regional 

Ad-r.tn:stra!ur wiil be !oil'lrEd to r-.c~· 

~tte·5pet.tiic ccr:dittons. Where 

ncccsslry, progrcs5 re:;~rts may t:: 

r~~·1!~ed to contain detailed infonno 

or. rcn•edy iml'lt::.nentation. ln ot.n~r 

cases. such as where the rt:mcdy " 

sm.pla. lhe progress report• may be .. 

detailed. 
Th!! Agency ::onaidered sevcr11l 

~alternatives to today'a proposal [Jr 

albYiina cliscrelion to the Regional 

Ad.mir.istrator in requiring pro~,. 

reports. These included: Not requ•r,:-: ~ 

progreu reports from any facility 

requiring 1ubmi!1ion of report• on a 



Federal R.,P.t• I Vol. 55. No. 145 I Fnday. July 27. 1990 I Proposed Rules 30837 

routine basil from aU facilities 
irnplementmg remediet: and requiring 
development of progretl report• wh1ch 
would be kept on file at the facility and 
available for intpection by EPA. The 
Agency has tentatively rejected these 
alternative•. becauae it believea that the 
vtsnation among aitea will require that 
reportmg (including fn!quency of 
reporting) be tailored to the apecific site. 

All raw data and information 
developed or aubmitted during remedy 
implementation (including design. 
laboratory reporta. ~tc.j muat be 
maintained in the operating record of 
the facility u long aa the facility 
operates under a RCRA pe~it. . 
including any reiuued permit followmg 
irutiation of corrective action. This 
requirement ia propoted in I 264.528{b.J 
and it neceaaary to enaure that per1od1c 
review• at the lite will have all data 
a\·ailable for inspection. 

3. Review of R~medy lmplementntJon 
(§ 264.529). Under the regulatory 
authority proposed ill I 264.529. EPA 
would review remediation activities on 
a periodic basil. Such rt'Viewa ....-ill take 
place throughout the design. 
con11t:ruction. operation. and 
rr.ainteaonce of the correctin~ 
measure(s). The ~ency'a revi~w of 
remediation activitiea will ccnsist both 
of a rc\iew of progre,. reports 
submitted by the permittee ar.c. where 
necessary. on-s1te in,pet:t!on~ and 
o\·ersight of remedy design. 
construction. operation. and 
maintenance. The Asent:y iatends to 
focus on-site inspections on 11reas 
1dentified for oversight in progress 
reports or prior Agency reviews. 

The Agency believes th11t the 
authority to perform dose r~views of 
remediation 11ctivities is an esseuu .. l 
element of the corrective act1on 
program. ~pericnce in the HSWA 
corrective action prognm and the 
CERCLA remedial prosrarn has 
demonstrated that timely and dose 
oversi5iht of cleanup activities 15 

e~Sc:!ntuo~l in many cases to ensure thdt 
remedir.s are efTectively implementl'd. 
For example. oversight of the remody 
may mdtcate that the technolosy 
ongP1ally called for in the de!i::tl plans 
ts not in fact succesafully meeung the 
media cleanup standards. Proposed 
~ 254.529 provides EFA wt:h the 
.. uthonty to take steps to rem!:dy such 
t:nplementation prcblcms. 

The Agency intencs to work clostly 
w1•h pt:rmittees by O\'ersec:r.g rerr.cdy 
.:nplementation and acidres:;mg 
problems in a timel.y ~on~er. When! 
problema ari:~e dunng tmp.ementatlon or 
the selected remedy. the Agency w1:t 
attempt to settle such_ problems 
1nform 11 1ly with permittees to en~ure 

prompt completion of the l'f:medy 10 a 
manner which adequately protects 
human health and the environment. ln 
some caaea. the Agency may determine 
that an enforcement action under 
section 3008{a) i1 necesaary to compel 
compliance w1th the permit. ln other 
cases. where no reaolution of 
dis&ifeementa appears possible. or 
where the contemplated change is one 
that warrant• additional public 
participation. propoted I 264.529 wO,_uld 
allow the Regional Administrator to 
initiate a penni! modification uaing the 
procedure~ laid out in 40 CFR 270.41 or 
tho11e proposed today under I Z70.34(c). 
lf the Regional .'\dminittrator believes 
that a disagreement over a proposed 
proVlsion is tuited to alternative dispute 
resolution. ahe/he may seek resolution 
uSing the procedure• described in 
section Vl.l .. 7 of today·a preamble. A 
more detailed diacuaaion of 
circumstances which may require perm1t 
modtficationa may be found in aeclion 
VI.L of today·• preamble. 

The Agency also conaidered. out 
rejected. requiring a specific number of 
facility inapectiont during remedy 
implement3tion. Because the vanety of 
problems to be addressed under today"• 
proposed regulation is extensive (as is 
the ranse of proven reliability of 
technologies which may be employed to 
address the problems. complexlly of the 
~:tc. and pot~nti11l for 1':-tposure). tnP. 
Agency haa concluded that frequency of 
s1te reviews must be a case-by-case 
dP.c:sion. 

4. Cl)mpletion of Remedies(§ 264.530). 
Propoaed I Z64.530 would establish 
cnteria by which the owner/operator 
would demonstrate the completion of 
remedieS. 

::,ectlon 264.530 would specify that 
corrective measures requ1red in the 
permit are complete when thl'f:e 
condition• have been met. First. under 
proposed I 264.530(a)(1). the 
requirement• for complience with all 
media cleanup atandards (or alternative 
cleanup levels) as specified in the perm1t 
would have to be met. F;:,r example. if 
both a ground-water and s01l cle~nl:p 
standard are ~pecified in the p<'rm1t. the 
cleanup standard must have been 
ach1CV'!d for each medium before the 
fac1lity meets the cntcrion of 
compli11nce with all media cleanup 
standards. In addition. :1fter initially 
iiChieving the cleanup standard the 
perm1ttee gP.nerally woOJld be required to 
momtor the medium for an adJ1tional 
penod of time to ensure that the remedy 
waa in fact complete and that 
contaminant levels did not subsequently 
exceed the cleanap atandards under the 
provisions of proposed I Z64.5ZS(e). This 

requirement ia discussed in aechon 
VI.F.7.c of thia preamble. 

Second. under proposed 
t Z64.530fa)(Z). all action• requ1red in 
the permtt to addreaa the source or 
sources of contammation mUJt have 
been satisfied. This provision ia 
designed to prevent continued 
contammation m the future. One type of 
source control which may be required 1s 
construction of a structurally auund cap 
on an inactive SWMU to prevent future 
contaminant migration to aurface water 
whi~:h could potentially retult from 
rainf"ll runoff from an uncovered 
SWMU. 

Third. under proposed I 2G4.5JO(a)(:J). 
the permittee would have to comply 
with procedure• apecified in the permit 
for removal or decontamination of un1ts. 
equipment. devicet. or 1tructurn 
required to implement the remedy. ln 
other worda. temporary ttructuru or • 
equipment neceuary to conduct the 
remedy must be removed or 
deccntamin11ted to complete the remedy. 
For example. linen or the content• of 
temporary waste pilei would have to be 
disposed of according to appropriate 
waste management practices. Unite 
emplo}•ed during the remedial activiti~s 
to manalie hazardous waste will be 
rcqu1red to meet the closure 
pe.-formance ttandards for :he 
appropriate type of uniL (Closu:-e would 
rot be requ~cd. of course. if the owner/ 
opens tor WIShed to continue use of the 
un1t to manage waste and continued l:Se 
was allowed in the permit.) 
Propo~ed I 264.5JO(b) would establi5h 

procedures that permittees must follow 
to document that corrective measures 
have been completed in accordance 
wtth the requ1rements of I 264.SJO(a). 
Upon completion of the remedy. the 
perrmttee would be required to aubmit a 
written certification to the Regional 
Admt:tistrator by registered mail statm6 
that the remedy has been complete•j 1:1 
accordance with the requirements of the 
pP.nmt. The certification must be signed 
by the permittee and by an mdependent 
pru[esstonalskilled in the appropna1e 
terhntcal d1scipltne. TI1e A]ency 
believes that a certification bv an 
1ndepe:1dent professional II n.ecessary 
because the permittee may lack the 
expertise and the incent:ve to judge 
Hdequat~ly the compliance of the 
remedy w1th the applicable 
requirements spe<...fied in the perm•t 

The Agency is not proposing to 
spP.c1fy the types of indl!pendent 
profes:nonala who must certify 
completion of the remedy. The Agency 
proposes to require certification by an 
appropriate independent professional in 
recognition that difTerent certifications 
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may require dlfferent skills (e.g .. an 
~ng:neer may be appropn11te in 1om~ 
cases whereu a hydrogeologi1t m1ght 
be more appropriate in another). 

The Agency conaidered. but ia not 
proposing. a requirement that all 
supporting documentation be 1ubm1tted 
along with the certificate of completion. 
Since. in mo•t cases. the Regional 
A:iminiatrator would have required 
submission of perioc!ic progress reports 
0:1 remedial activities and since the 
supporting Information must be 
available at the facili:y for in!p~ction. 
the Agency belie.vu that submission of 
ail documentation will not be neces!ary. 

Upon receipt of the c~rtificate of 
completion. the Regional Administrator 
would determine whether the remedy 
has beea completed in accordOJnce with 
the requirement• of proro•ed I 264.530. 
If the Regional Administrator 
determine• that the applicable 
requirements for remedy completion 
established in the permit achedule of 
compliance have not been met. the 
P.cgional Administrator would generally 
nollfy the permittee of such a decision 
and of the stepa that must be taken to 
conrflete the remedy. After auch steps 
hav• been taken. the pennittee ahould 
submit a new c-,rtifica!e of completion 
in a4cordance with the requirements of 
tius eection. 

When the Regional Administrator has 
d!:ter.nined that the remedy is c,.,mplete. 
r~.e permittee will be released from the 
financial usurance requirements for 
corrective action under~§ Z04.500(c) 
and ZS4.526(c). 

The Agency is proposing. in 
§ 254.5JO{c)(l). that the permit will be 
mod1fied according to the Class UI 
procedures for owner/operator-initiated 
modifications II Zi0.42). to terminate the 
pf':-mit schedule of compliance when all 
requ1red corrective action IS determmed 
to be complete. 

Generally. remedies required under 
subpartS will be considered complete 
orJy when all measures at a facility 
have been completed. Thua. if aeparate 
remedies ar. implemented for aeveriil 
units at a facllity. all remediet must be 
completed befr,re the Agency conaider-3 
c,.,rrecti ve action at tha facility to be 
complete. For example. ila remedy for 
releases from two unit. at a facility is 
complete. but a dtCfereat remedy for 
releases from three other uniu at the 
facllity is incomplete. the Agency will 
not consider corrective action for the 
f acdity complete. 

In some aitualions. however (e.g .. 
where essentially separate remedial 
activllies addressing releues widely 
separated in loCAtion and affecting 
d1fferent environmental media). it may 
be possible for the owner/operator to 

demonstrate that aome portion of the 
remediation required has been 
successfully completed though othc: 
required actiona are atill underway. This 
will usually be the case where the 
remedy chosen for a facility is a phased 
r~medy divided under proposed 
f Z64.526(d). In such cases. the Regional 
Administrator may allow submiss10n of 
cerl!ficationt of partial completion or 
rcl'!"'~dies by the owner/operator. 
Cerllfications of partial completion will 
be handled in a maMer analogoua to 
certifications of partial closure and are 
rrovided today in proposed I 264.SJO(d). 
which includes a provision for p~rtial 
release of the financial assurii~CI! 
mechanism 11 well. However. until all 
c~rreclive action activities required in 
the permit are complete the owner/ 
0;1erator must continue tg comply with 
c!l implementation and reporting 
requirements apecilied in the permit 
which hue not been epecifically 
!atisfied to date. 

S. D<!termination of Technical 
1.77practicability (§ 264.531). This 
proposed sectior. it intended to address 
situations where a performance 
r~quirement set for a selected remedy in 
t~:e permit car.not technically be 
ach1eved after reasonable efforts to do 
so have been made by the permittee. An 
e-.:ample of such a aituation might be 
where hydrose~logic and geochemi.::al 
factors that were not fully understood at 
the time of remedy aclection prevent the 
a ttamment of I meuia cleanup standard 
for g:ound water 

EPA will require owner/operaton to 
put forth active efforts to achieve all 
requirement• of the selected remedy. If 
the selected remediaJ technology proves 
not to be capable of attaining a media 
cleanup etandard or other remedy 
requi.J'ement (tuch as a aource control 
measure). EPA may require the owner/ 
operator to examine alternative 
technologiee that are available and that 
may be able to achieve the requirement 
If such an altern11tive technology is 
identified. and i1 compatible wtth the 
overall remedial objectives (t!.g., would 
not create unacceptable cross-media 
imp;;cts), the permit wiJJ be modif1ed to 
requtre implementation of the 
technology. (See discussion of rev1ew of 
remedy implementation under 
f 2&4.529.) 

EPA will examine. on a case·by-case 
basis. the owner/operator'• effons to 
achieve remedy requirements. 
Comments are solicited as· to whilt 
objective factora may be examined in 
making these judgments. · 

If the Regional Administrator 
detf'!rmines that attainment of a remedy 
requirement ia not technically 
practicable and no practicable 

altemati\·e technolog1es are available. 11 w11l be necessary to deter.nme what · 
altemahve. or addihonal. requirements. 
If any. will be needed to ensure that the 
remedy adequately protects !\um~n 
health and the environment. If. for 
example. attainment of a cleanup 
standard for ground water is determmed 
to be tech:tically impracticable. 
additional meuures (e.g .. fa,li!ty access 
cvntrols) to controllong-tcr::t exposure 
to the ground water may be needed if 
the ground water is not drinkable. 
ltkewise. if treatment of contaminated 
so1ls to specified levela were r:ot 
t!!chnically feasible. the soils m11y need 
to be covered or disposed of in a unit 
with upgraded engineerina cont.-ole for 
releese prevention. In 1ome cases. the 
Regional Administrator may determi:1e 
that no alternative or additional 
requirements are necessary. For 
example. the total risk from the site may 
be acceptable. althoUih some 
carcinogenic constituent. may exceed 
the desired risk le\'el established by the 
media cleanup standard. 

If 1 ttainment of a media cleanup 
s:andar~ is det~r;tUned to be technically 
unpracucable. 11 ta not the intention of 
EPA to modify the standard to a less 
stnngent level. Media cleanup standards 
represent level• that are determined to 
Le protective of human health and the 
e:1vironrr.ent: a finding that such 
standards caMot be met does not af:ec: 
the desirabiiity of achie\'ing those 
levels. A determination of technical 
impracticability thus represPnts a 
finding that remediation to proti!ctive 
levels cannot be accomplished from a 
technical 1tandpoint. and that the 
owner/operator will not be required to 
continue to expend resources to meet 
the atandard. 

A determination of technical 
impracticability does aot relieve the 
owner/operator of his ultimate 
responsibUity to achieve the specific 
remedy requirement. If 1uch a 
determination is made. but subsequent 
advancu in remedlal technology or 
changes in aile co:Jditions make 
ad: ievemer.t of the requireCJer.t 
technically practicable, EPA reserves 
the authority to modi!y the permit (1! the 
permit is still in force) or take other 
appropri;,te action to require attainment 
of the standard o:- other requirement. 
I. Interim Measures (Section 264.540/ 

This section would establish the 
Agency'• regulatory authority to compel 
permittees to conduct interim measures. 
AI part or Its ove:all strategy for 
implementing the corrective action 
program, EPA intenda to place strong 
emphuia on uaing thia interim measure 
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authonty to expeditiously initiate 
deanup actionL especially in aituations 
where it is clear that aucb a meaaW"' 
will be a neceasary component of the 
final remedy. The need for interim 
measures should be assesaed early in 
the corrective action proceaa. 11 well as 
in subeequent phasn ss more 
information on releases and potential 
rP.medtal solutiona become known. 

Under propoaed I Z64-5~•). the 
Agency could requite the permittee I<> 
conduct interim measurea at a facility 
whenever the Agency deter.nines that a 
release from 1 SWMU (or. b~tsed on sitc
Si)ecific circumstances. a thrcutened 
reieaae) poses a threat to human health 
or the environment. Interim measu..-es 
will be epecified in the schedule c.f 
compliance. and wiU senerally serve to 
mitig11te actual threata and prevent 
imminent threats from being realized 
while a long-term comprehensive 
response can be developed. 

Interim measures may encompass a 
broad ra~e of possible actions. In some 
cases. auch measuree will involve 
control of the source of the release. 
while in other cases. control of the 
contaminated medium. or other 
exposul'l controls. will be necessary. 
For example. a permittee responsible for 
contamination of a public driJ~king 
water aupply may be required to make 
available an alternate supply of drinking 
water as an interim measure. until the 
contammated surface or ground water 
can be remediated. A permittee could 
a!so be required. as an interim measure. 
to initiate a ground-water pump and 
treat ayatem to control the further 
migration of contamination. if it were 
determined that further significant 
degradation of the aquifer would occur 
while opuons for the ultimate remedy 
for the facility are beini studied. Ot!ler 
examples of interim measure• include 
rencing off an area of contaminated toile 
to prevent public acce111, or overpacJUns 
of drums that are in po:Jr condition to 
pre\·ent pouible leakage. 

The Regional Administrator will 
consider the immediacy and mqn.itude 
cf the thr.!at to human health or the 
environment 811 primary (acton in 
determining whether an Interim 
measure{a) is required. Propoeed 
i 2~.S'!O(b)(1H9)1ieta !acton which the 
RPg1onal Adml!'istrator may consider in 
determining whether an interim measul'f! 
IS recp.nrPd. ThP.se ractors inclucie: (1 I 
The ume req:Jired to devf'lop and 
implement a ftnal remedy: 1:.!) ac~ual or 
potential exposures of nearuy 
populations or animal• to hazcr~~Jus 
constituents; (3) actual or potential 
contRruination of drinking water 
5upphes or sensiti"'l! ecosystems: (-II 

further degradation of the medium 
which may occur if remedial action is 
not imuated expeditiously; (5) presence 
of hazardous wutee or hazardous 
cont~tituents in drume. barrett. or other 
bulk storage containers that may pose a 
ihreut of release; (6) preaence of high 
levels of hazardoua conetituents 10 soils 
at ur near the eurface which may 
migrate: (7) weather conditions which 
may C<::J~e releuee of hazardous 
constituents or miyation of exilting 
contammataon; (8) riek• of fire or 
e):plosion or the potential for exposure 
to hazardoue conltituente u a result of 
an e.;cident or failure of a container or 
handling eystem; and. fmally. (9) any 
other eituationa that may poae threat• to 
human health or the envircnmenl. For 
example. consideration of high levels of 
hazardou1 con1lituents in surficial toils 
at a facility loCAted adjacent to a 
surface watt'r b<Xly (see I Z64.540(b)(6)) 
us~J :u a drinking water source may 
IP.ad the Resional Administrator to 
conclude that immediate cxcavulion of 
the contamina:ed toil or other 
containment measures are needed to 
prevent a threat to the eurface water 
which could result from runoff after a 
hl'avy rain. 

Proposed I 26--1.5-W(c) would req!iire 
the Regional Adrninietrator to not.fy the 
permittee in writing of required intenm 
measures. and would require the 
permittee to initiate the interim 
measures as eoon as practicable. In 
sorr.t! aitua tiona. such as an actual 
emergency aitu11tion. the Regional 
Adminiaatrator mi(lht require the interim 
meaaW"' to be initiated immediately. 
with little if any formal procedures. 
More typically-, howe-ver. the Regional 
Administrator will initiate a permit 
modtfication under either I Z70.34 or 
I 270.41 u appropriate. to epecify the 
required interim meaeure. Section 270.41 

modification misht be ueed. for example. 
if inetallation of an exteneive ground
water pump and treat eyetem were 
required. Thie would be appropriate 
since euch a requirement would be 
reeource-inteneivc for the owner/ 
operator. would likely aerve 11 the basis 
for a final remedial action at th~ facility 
during a later decision-making proceu 
conducted by the Agency. and would 
indicate a aerious concern for 
concentrations of contaminants in the 
ground water about whic!'l the public 
~hould receive the exten•ivt' notice and 
comment orportunities provided by that 
p~ocedure. Conversely. if the interim 
mPasure were designed to addreas 
;Jroblcms of lesser magnitude. the 
;.:rocedural ref}uirement:; of the permit 
modification proposed today in t Z70.34 

may be sufficient. 

The prupoaed regulat10na 1n lhts 
sullsect1on are llmtl;ar to thos,. 1n the 
r~movc~l ac<:tion of the ~CP under 
CCRCI.A (see 40 CFR 300.415). In m~try 
Calles. the Agency expects that needed 
intcnm measures wii.l be underteken 
voluntcmly by the owncr/opP.rator 
wtthout the need for pcrnut 
modtficahon. In some cases. hv.,.t'\'er. 
:t-:e use of CERCI.A removal a u~hont;c, 
or Sechon 7003 of RCRA m;ay be 
apprcpnate; as in a attuauon wh~re the 
pe~mlltee it unwilling to respond qutckly 
to an e~posure problem that merits an 
immPdiate response: and where a pern 11 t 
modification to compel the response 
would cause unacceptable delay. For 
examr-le. this would be the case if high 
levde of corutituente had m•gra!~d from 
the facility and were affecting nearby 
drinkir.g water suppliee and the o.wn!'rl 
operator wu unwilli~ to vcluntc.r:!y 
make av:1ilable an alternatl! !IO.J!'t:" .Jf 
dnnk1ng water to affecteci p-:>puili :to;,s 
The Agency would first act to p;-olecl 
aguinst potential exposures. then act to 
compel the permittee to com?IY with 
other c:Jndaione necessary to protect 
human health and the envir:mment. 

Section 264.S40{d) indicates the 
Agency·• intent for intP.r.r:t measures 
tak'!n It I facility to be conr,i!ltent with 
any fu:-ther remedv that witl he 
implemented at th~ facility after full 
charactenzst1ona of the cor:t<aminutton 
u:-~dcr the RFI and selecuon of the fin« I 
rr.medy under proposed I ::64.5::!5. 

The A!!ency has developed gu1dancr 
for Lmpolling ml!!rim measure! under 
RCRA. lntenm Final RCRA Correcttvc 
Action lntenm Measures. OSWER 
Directive 900Z.C. May. 1988. Contact: 
Tracy Ba.:k (202)382-3122. 

t\1 the discussion above indicates 
•ntenm measures are one type of 
corr'!c!ive measure which may be 
requ:red under the authority of sc~:llon 
300-l(uJ of RCRA. In coneiderins the 
statutory requirement• for a 
demonstration of financial assuran.:@' ':; v 
owner/operatore for taking corrective 
action. the Agency elialuated several 
appro~tchcs to financial assurunce f<Jr 
interim mP.asures. 

In many cases. a requirement :o 
demonstrate financi11l assuranc~ fur 
1nterim measures may serve no u:~t-fui 
purpose and may actually contnuule !n 

delays in facility cle11nups. Fu;- exdrt1!' ~ 

where an interim meaosure is imposed 
requir~:og removal of bar.-elr. .:ont.tin.-~ 
hazaadous con5titu;:nts (similar to~ 
removal action under CERCLAJ :! we.- l 

l:>e unnecusary to require a 
demonstration of financi11l uliuranc.
smce compliance would be relativ!'lv 
inel(pensive and could be qutd.:ly 
cnrnpleted. 

... 
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In other cases. intenm measures could 
Ll! relatively extenaive and could be 
c::mducted over a period of aeveral 
years. Thia could be the cue. for 
e.c.ample. where a weU ayatem must be 
i:1stalled to atop a plume of 
c >ntamination from further migration at 
a h1ghly complex aite until 1 final 
r•_ medy could be implemented. or where 
a ,oil treatment ayatem is installed 
.., hich would require several years to 
&chieve required contaminant 
concentration levela. In these kinds of 
cases. 1 demonstration of financ1al 
assurance for interim measures will not 
substantially i."11pact the implementation 
of the interim meuurea and would 
promote the Congreuional intent of 
e.lsuring that adequate funds are 
a va:lable to complete the required 
&;:tions.ln 1uch a cue. req;.~irir13 a 
dt.'monstration of financial assurance for 
an intenm measure within 120 daya of 
t!-:e imposition of the interim measure 
r.~ay be reasonable. 

Another option for addre,ing the 
c; "estion of financial assurance that was 
C'.)naidered by t.'le Agency. but was 
rcjec.d. would have interpreted the 
r£'quift!ment for financial assurance to 
zpply·only to final remedial actions 
required by the Agency. Still another 
rossi~le reading of the 5latute mi~ht 
lead to the conclusion that imposition of 
a ::y type of corrective action would 
rnqulre a full demonstration of ftnanctal 
a ;surance. The Agency has concluded 
t!-:at the objective of the correcttve 
.-.ct1on previsions. which is to rcmcdiate 
e.wt:onmental proble:ns in an 
e' p'!ditious manner and the financial 
;:nsurance objective of ensuring 
adequate funding for remediation. 
s 1ould be balanced 0:1 a case-by-case 
L~sts fur intenm measure~. The Agency 
s::>P.cifically solic;:s comments on this 
a·:->proach. 

l .\fanagement of Wastes [Sections 
J4.5~25oi.SS2) 

1. Ov~rview In the course of 
c:.Jrrective action. facility owner/ 
c;;rra!ors will manage a w\de range of 
wJstes. including both wutes that meet 
·: .c RCRA definition of hazzrdo~s waste 
.~ 1d these tha 1 do not. Se<:tiona 2.54.5SV-
2A.552 of the proposed regulations 
,;ould establish atandarda for the 
r.anagement of these wutes during 
cJrrective action. Under these sections. 
•· astes that meet the RCRA regulatory 
definit1on of hazardous waste must be 
managed in accordance with the 
applicable standards of 40 CFR parts 
Ziil. 264. 263. and 269. with certain 
ellceptions (see following discussion of 
temporary unita). In addition. statutory 
!dnd disposal restrictions will be 
triggered when restricted ha.:ardous 

wastes are ~laced into a land disposal 
unit. and minimum technology 
requirement• will apply to new or 
r.:ph1cement units and lateral 
expansion• of existir13 units. F:nally. 
r.vn-hazardous aolid waste must be 
har.dled accordir13 to applicable subtitle 
D standards. except where the Reg10nal 
Administrator determines that 
additional controls are necessary to 
protect human health and the 
environment. 

In general. owner/operators wi!l also 
l:.1ve to comply with all other applicable 
Federal. state. and local regulations. The 
uaeic responsibility for complying w1th 
any applicable permits and 
requirement• will be the owner/ 
operator'•: however. the EPA or State 
permit writer will consider these 
requirement• in •electing a remedy and 
will take 1tep1 to ensure that remedies 
selected are consiatPnt with o:her 
Federo:li or State at:mdards. 

2. Cer.era/ Performan.:e Standard 
f§ 264.550). Section 264.550 proposes ! 

8eneral performance standard for 
ma<~agement of all wastes during 
corrective action. Under this standard. 
t!le Regional Administrator may impose 
any rcquire:nents on the management of 
orrective action waste that s/he deems 
necessary to protect human health and 
the environment. This atandard aprlies 
t:oth to solid and to hazardo~:s waste 
o!lnased as part of RCRA corrective 
action requirement3. This general 
~•ancard derive• from the statutory 
mandate of section 3004(u) to req~ire 
corrective action; as a corollary to this 
r.uthority. the Agency is authorized to 
ensure that actions taken to implement 
corrective actions do not themselves 
rose unacceptable threats. EPA is 
therefore obligated to impose controls 
on management of wastes. pursuant to 
r2medial activities. as necessary to 
p:otect human health and the 
c:wironment. 

EPA believes this general 
~erformar:ce sta01dard ts necessary 
because current regulations govem1ng 
t:eatment. storage. and disposal of so~id 
or hazardous wastes may not t:c 
adequate in all situations im·<Jivtr.0 
carrective action. ln particular. m;Jny 
cleanup activities that do not involve 
treatment. storage. or disposal of 
hazardous waste require spec1al ca~e to 
prevent release of hazardous 
constituents. For example. dredging of 
surface impoundments or excavation of 
soils containing volatile orgamcs can 
lead to significant releasee of hazardous 
constituent• to the air. potentially 
endangering workers or neighboring 
populations. When auch situations have 
ansen in Superfund actions. EPA has 

imposed control• on cleanup activities. 
such u prohibiting cleanup when the 
wmd was blowing in a certain directiOn 
or requiring air monitoring and the 
ce:saation of activity when a specific 
level was exceeded. Requirementa to 
control air emissions from RCRA 
penmtted units. when promulgated. may 
not be atrictly applicable to certain 
SWMU1. Proposed l 264.550 would give 
EPA the authority to impose auch 
conditions. or other contro!s. u part of 
correction action under section 3004(u). 

Section Zl!-4.550 propose• general 
rerfonnance atandarda for management 
of all wastea during corrective action. 
Under proposed l 264.550(a). wastes 
muat be managed in a way that ia 
protective of human health and the 
environment and that complic• w1th 
applicable federal State. and local 
regulationa. Facility owner/operators 
wiU be required to comply w\th all 
applicable regulation• in ca!T}'ing out 
corrective action: proposed 
t 204.550(a)(2) codifies thia requirement 
as a reminder to owner/operators that 
RCRA corrective action permit 
conclitiona do not absolve them of other 
l<!gal responsibilities. 

However. there may be cases where a 
State or local law atands u an obstacle 
to the accomplishment of Con:;ress' 
purpose i.'l enacting section 3004(u). or 
directly conflicts with regulations 
d!!vtloped under section JCCC(u). EP.-\ 
believes that in such rare cases where 
State or local laws could be said to 
frustrate the purposes of the statute. a 
court might find auch laws to be 
preempted by RCRA. See. e.g. £NSCO. 
he. vs. Dumas. 607 F.2d.745 (Bth Cir. 
1988). Alternatively. in the case of a 
State requirement that codd jeopard;ze 
i'Tlplementation of a remedy, it rr.ay t:e 
rossible for the s:ate to waive that 
requirement. 

3. Management of Hazardous Wc.s:cs 
{j 264.551{a)}. In many cases. waste 
subject to corrective action w1ll me.:t :'-e 
regulatory definition of RCRA 
hazardoua waste. A facility owner/ 
operator would be handlir.3 haza~do~'· 
waste at 1 S\VMU. for ex.am;;l.!. 1f 11 

contains listed wastes disposed of 
before November 19.1980. or 11".2 was:es 
f.;il the characteristic test. Also. relea se1 
f:om hazardous waate management 
units exempted from perrnitt1ng 
rl!quirements. such as wastewater 
treatment units or 90-day accumulat:·Jn 
tanks. may be hazardous waste even 
though the units in which they are 
managed are exempt from permitting. 
Similarly. soil• and ground water 
contaminated with releases of listed 
hazardoua waate w\U generally be 
subject to aubtitle C atandards. Under 
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current rules. a contaminated medium 

that e1lhibita any of the characteri3tic3 

1t.lenhfied m 3ubpal1 C of pan 281 or 

con tams a listed hazardous waste, 

1ncluding (with certain exception•) any 

const1tuent generated by a listed waste 

(e.g .. leachate). must be managed as 

hazFlrdous waste until it no longer 

contains any of the waste. i3 de listed. or 

for characteristic wastes. until it no 

longer uhibits any of the 
characteristics. Where wastes meeti:tg 

the RCRA regulatory definition of 

"hazardous" are treated. stored. or 

diSposed of during corrective action. 

they will be subject (with certain 

e1lceptions: see discussion below) to the 

standards of 40 CFR parts 262. 264. and 

268 (or. in the cue of air emissions. part 

Z69 or the Clean IUr Act). Proposed 

l 264.551(a) clarifiu this point. 

Proposed I ~.551(a). however. 

would also allow the Regional 

Admmiatrator discretion to waive most 

procedural requirements associated 

w1th closure of hazardous waste 

management units (subpart G of 40 CFR 

part 264) for units created for the 

purpose of managing corrective action 

wastes. Procedural requirements that 

may be waived include submission and 

approval of closure plans. and spec1fic 

lime frames for submission and rev1ew 

of the plan and other activities 

CSSOC!<IIed With closure. 
EPA belie\·es that the process for 

developing and reviewing remedies as 

outlined m today'a proposal. coupled 

wlth the procedures that will be 

followed 1n modifying permits to specify 

remedies. provides an equivalent and 

equally effective means of ensuring that 

the applicable closure and post-closure 

techn1cal requirements are required of 

umts that are created and operated for 

the purpose of implementing re!11ed1es. 

\Vere the subpart G procedural 

requirerr.cnts to remain applicable to 

those units. the result would be to have! 

two p:uallel. and essentially redundant 

(and sometimes inconsistent). processes 

io• establishing technical requirements 

fur remedial units. II should be 

'-'nderstood. however. that the ger.eral 

perfurmance standard for closure {see 

§ 264 111). and the uniHpecific 

rech~1cal closure standard• could not be 

wa1ve:i. and wtll be applied to new umts 

created during the remedy. 
Wa1verof the subpart G procedures is 

at the discretion of the Regional 

Admmistrator. In some situations 1! 

would be appropriate to require the 

owner/operator to follow the subpart G 

process for closure/post-closure for a 

unit used in remediation activities. An 

eumple could be where a unit (such as 

a tank) is constructed and operated for 
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the purpose of implementing the remedy 

for the factlity. but the ovoner/operator 

subsequently chooses to continue to use 

the tank after the remedial activtty ts 

completed. for other hazardous waste 

management purposes. Since the tank 

would no longer be part of the remedy. 

the owner/operator would have the 

obligation to follow the normal 

admmistrative procedures for closure of 

the tank. 
a. Temporary Units(§ 254.SSI{b)). 

EPA is concer.1ed that some techmcal 

requirements for units prescribed in the 

current 40 CFR part ::64 regulations may 

be inappropnate for management of 

hazardous waste during corrective 

action. and n:ay in fact discourage 

prompt cleanup. The Superfund program 

has frequently found it necessary to 

build temporary units to store wastes for 

short periods of time before treaur.ent or 

final disposal. In many cases. the 

Agency l':as found that full RCR.".. 40 

CFR part 2~ regulatory standards may 

not be necessary for such short-term 

storage.taking place during the course of 

remedy implementation. and that full 

compliance with these standards could 

m fact delay cleanup. For example. for 

some remedies it will be necessary to 

e:w.cavate soils contaminated with 

hazardous wastes and store them in a 

pile for a short time (e g .. a f.ew days or 

weeks). prior to treatment. Under 

current RCRA regulattons. the ptie 

would have to comply with the part 264 

requirements applicable to waste piles. 

such as mm1rnum tec!lnology hner 

requirements. ground-water monitonng. 

and other operating and main•enance 

requirements. As another example. 

tar.ks w11l often be used for short-term 

storage of hazardous wastes 111 the 

course of a rerr.edy: such tanks would 

accordmgly be requtred Ia have full 

secondary containment. EFA l::elieves 

that in man~· cases arply1:1g these 

stringent part :!'3~ st.;ndards. wh1ch are 

designed to ensure adc:pate protection 

for long-term m.tn:~emPnt oi hazardous 

wastes in such un:ts. would be 

unnecessary from a tr.c~n:cal 
standpoint. as we\1 as (OU:1 1e;-;Jrocluctlve 

1:1 many cases. In the above example of 

the temporary pile. a s1n:;;:e ltncr mtght 

be adequate. w1th scr.1e llmlled 

momtonn~. dependi::g on the nature of 

the wastes. the environmental setttng. 

and other factors. Requmng the pile to 

meet ful~ part 264 standards wou!J 

result in delays m cnnstructtng the pile. 

and increased e1lpense to the owner/ 

operator which could otherw1se be 

directed to other remedial work. without 

appreciably increa.,ed environmental 

benP.fits. Note that adjustments to 

minimum technology standards 

applicable Ia the pile would have to be 

done in accorda~:e with certain 

statutory requirements (see follow1ng 

diSCUSSIOn). 
Proposed I 254.551(b){1) provides EPA 

aJthonty to mod:ry .w CFR pan ::5-1· 

regulatory design. operating. or closure 

standards for temporary units. as long 

as alternative standards that are 

protecllve of human health and the 

env1ronment and comply w1th statutorv 

requ1rements are imposed. In the case ~f 

temporary tanks. for e:~tample. the 

Regional Administrator would be 

making a determination generally 

analogous to risk-based variances from 

secondary containment requirements for 

tanks m U 264.19J(g) and Z65.193(g). 

The Agency believes that this 

approach to temporary units: that is. 

adjusting design and operating 

standards for auch units on a site

specific basis. is aensible and practical 

w1thin the conteJtt of the correcti\·e 

action process. The process of 

eJtamining and selecting corrective 

action remedies will involve a high 

degree of Agency oversight. and 

remedial decisions will be made in 

consideration of a number of site

specifiC factors. Since rerr.edies can be 

tailored to lite-specific conditions. a 

degree of protection of human health 

and the environment equivalent to the 

gener•c national standards can be 

achieved. while facilttatmg the 

t1meliness and implementab1lity of the 

remed1es. 
This proviSIOn for ter.1porary un1ts 

could apply to any umt used dunng 

corrective action. except incmerator:~ 

and non-tank thermal treatment units 

(eg .. pyrolysiS units). EPA believes that 

modifications of 40 CFR part 264 design 

standards should not be allowed for 

1ncmerators and no:-:-~ank thermal 

treatment umts because of the 

comple1lity of these devices and the hi:;'1 

level of public concern about their 

o;:>erauon. Further:nor!!. the Regio:1al 

Adm1r.istrator would be authonzed to 

modify only technical standards for 

temporary un1ts under this authonty. not 

performance standard~. For e:.:ample. 

secondary contatnment for tanks m1ght 

be modified in spec1fic st!Jations: 

however. basic performance siJndards 

relatmg to releases to the environment

such as performance standards in the 40 

CFR part 269 a1r emiSSIOns regulations

could not be modtfied. 
It should be understood that ~r.dcr 

th15 prov1sion for temporary units. only 

requirements applied solely by 

regulation. and not d1rectly by statute. 

may be modified. Statutory 
requirements may be modified only to 

the extent authorized by statute. 
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Two atah:tory requiremtnt., in 
r-articubr may often be applicab!e to 
temporAry un1ts. apec.ifically. tile land 
d.srosal resll·ictiO!l rcquiremer.t~ or 
RCRA sec:!on 3004{d}-(J) and 40 C~ 
~..art 258. and the mi:timum tc::hnol.:~~;y 
rcquir~n-~r.ts or section 3004(0). 
I !owe\ er. the Agency exp'lcts th;;t 
t·rr.pcrary uni~s m11y o!ten be al.,le !:J 
m!:ct tile a:~!u:or-; provisions for 
wu;v.ers £rom these n:quir':!menu \l:'lder 
St!Cilon 3004(6)!5) (!or tt:.e !and dis;>osal 
restrictions). and section 3004[,,)(2) (for 
minimum technology requiren:!)nts). The 
~ajM pcmut modifiC'ation associated 
,, l'b the sclec:!on cf remedy would 
provic!t! it,,• p:.:blic notice ami con:J;;cnt 
usually a!'l ,c,ciatt:!d wi!b a petitio:t 
submitted ty the owner/operator (a 
wai\'er or la!ld diaposal restr.ction 
requirement• wuuld. however. al~u be 
published ir. the Federal R~ter. as 
required by RCP.A :;ection 3004(•)). In 
;~dditi<;n. tile atatem~nl or basis 
associated with the fennit modification 
wil! summarize. and tht! suppor!:n6 
t.do1inistrative Record will provide. the 
d:-cuml'ntation of l'le Agency's finding 
tna~e statutory rec;uirements for 
gran s the wa1ver ~.ave been mt!t. 

Agency believes that waivers 
from).hese statutory rcquir~menl3 wtll 
dto:rt'bc appropriate for tempo~:Hy uni:s. 
i!::d in some cases may alN be essen!ial 
: _. the prompt implemcnt:~t:cn of . 
t:urrecti·.-e achon. For eltarr.;:~le. in many 
c ~ ,;es it will he nece~sary to p;;;o:;e 
\\ :1S 1 t;S temporarily on the la"'J OC,ide;; 
n2zardous Wil~te Wllt when th<JILO!"'.:t i3 
D!'tng e:'(C3Vated: this pl<.~cement would 
be an interim step before incmer3hcn or 
other treatrr.enL It h:a been EPA's 
operier.ce in Superfund that full 
rc:r.pliance with mir.Hrll:..m technulogy 
r".'<jutremcut..a (i.e .. cb~;l.Jle liu~r~. 
,,·oi-:l':i!C co::ection sys!ems. o;:-::! groc~·;
wd :er monitunr.g) in l';.;Ch ca~es !7' ~y 

C'f!c:J t.e unncct~sanly rt!~~r\ctJve end 
c_Hdd de:ay r.leenup. Jn~!~aU. \r. ~aseS Of 
, ~>rHerm str,nge. s0;-ne!r::'".3 .r~s t!'lun 
.:::::imum lt-::hnol.::.gy-for e·,crr;le. a 
e• lq\c rJt:!er ti:ar. dcui.Jie li~t"r- cculd 
f ~~·Jer.tly be fdly p:-oler;tJ•;e of human 
~ra:th and the eor.vtrJ:ur.".'nL The 
;:hponal Arl:r.:nJStrator could rc!jutrc 
<'C~tgn stan::i:.rds lesa strir.ge:ll than the 
: uil ~.mm·•m ted.nology req•J;rcmen•s. 
'rJ long as they woulJ enaure (~onstatent 
"";th the wai\'er pronsion of sect!on 
~:-:o4(o)(2)) that t.l:e controla will be of an 
r f1\11Villcnt kvel of protection for~~~ !tfe 
uf the un:t. 

Similarly. the applic::~tion of land 
disposal restriction• to the temjlorary 
plo.~ccment of wute could impede 
correc:ive action In some cases. If the 
restrictions applied it would be 
•mpossible to atore wutes on the 

!f.':ll.:nd while they a wa1ted treatment. 
b~caase placement on th~ g:cund could 
not occur b~fure t!:c ~reatmt<nl. The only 
altcrr.ati~·e would be to !c.n·e the waste 
un::cated in place. or to atcrc 11 in tan;..,s 
or cont~incrs. which in some cases 
might cause a dday and adJ to the 
corr.plel<.ity or tte remedy wt:!lout 
scrv;ng public health or the 
cnvtronment. ln such cases. i~ would be 
nece~sa:y to demonstrate that the 
petition standards for the lnnd disjjosal 
b~n have been mt:t. so that ~ach 
t'::nrorary plac~ment on the land wculj 
be allowed. 

In modifying 40 CFR part 2.64 and po.::t 
ZG9 de!lign or operating reg:Jiatory 
standarda. and in estab!i•h:11:: 
11ltemative atandarda. the RegJUnal 
AJminiltrRtor would be requ1red to 
consider a range of factora. which are 
Us ted in proposed I 2.&4.551(b)(2). Then 
i!'lcll!de the length of time the unit will 
!;e in operation. tile type of unit. the 
p.:~tential for releasu from the unit. the 
type of waste. hydrogeological and oilier 
conditions at the facility, a.od the 
roter.tial for human and enviror.mentill 
e:-xposure to releases if they did occur. 
Tl'.e Regional Ad.Jr.inistrator would 
sptc!fy in the pe!'mit design and 
O!)erating requirements that would apply 
to :he temporary ur.tt and the length or 
tt:ne it could remain in operation. and 
requ1reoments associated with its 
closure. These conditions would be 
subject to public nollce and comml!nt as 
p.lrt of the process for approvJI of 
remedy selection. 

Today's proposal spectfies a t:me limit 
of 160 day• for temporary unt:s. This 
ti~e period ia consistent with t.b.e 
closure period for a ha::.ardous waste 
untt nnd tl:e "'temporary authorization .. 
p<;>r!od io the new per.rut modilic.:uion 
rJl~. It is expected that many tr.mpore:-y 
t:mts will be ne~ded for much shorter 
!:eriods of time: however. EPA also 
r"cngni:zes that in so;ne cases a 
tcr::tporsry unit nti&ht h;:ve tc remai.n in 
ser;rce btyond the 180-<:lny limtt. dae to 
u~c'tp':!cted circums!.J::ccs. For Ex&mple. 
• ~wastes heing 11tored 1n a ttmporary 
•tr.tt were to be tak:n to an ofT·!Iile 
f.:cllity. and tha~ facility no longer had 
t!le capaci~y or was UJlwilling to accept 
tl-,e w~stc. it might be ad•:is;;ble to 
cor.: . .r.ue ~tormg the waste m the 
r~mporo.~ry unit for a limited amoun! of 
Lr.~e (e.g .. 30 days). ln su(.h c;ucs. tt:.e 
f-.~cllity own'!r/operotor could request an 
e'tle!'lsion. Requests for such elttensicns 
v:uuh.ltypicalty be processr.d as a Cbss 
I modification, with Regional 
J\:imin1stralor appro\·al. under permit 
modification procedures of I 270.42. 
Such lime Clttensiona for temporary 
units would only he approved where it 

-
is n.:ces;~ary bccauAe uf unfore::ecn. 
temporary. and uncontrolled 
c;::-cur.tstances. and when the owner/ 
c;>erator is ac:•vely seeking altemallves 
to continued use of the un1t(s). If the 
o·Nner/operah .. r fuiled to move 
e:x.pP.di!iuusly to remove the unit, the 
Agf'ncy '"•ould deny further extensior:s 
and req·Ji:e the owncr/ope~ator to 
retrofit the unit to meet all applic;.;!Jle 
Su!:>l1tle C d~sisn and operating 
staJ;Juda. or rt:move the WilSie and 
close the umt. 

EPA considered aeveriil altem.:tives 
in specifying time limits for temporary 
U:'llts. One alternative would have been 
to not apecify a generic time limit for 
temporary units in the role. and allow 
the R..:gional Administrator to aet pennit 
conditions limiting the active life of a 
temporary unit on a case-apecific basis. 
This a:>proach would allow more • 
flexibility in designating such unit1. 
recosni:z.intt th11t the amount of time a 
tempc..rary unit could safely remain m 
service may vary aigr..ificantly. 
depend.ins on the type of unit. type of 
waste. unit location and other factors. 
Another approach could have be::n to 
specify a shorter time limit. such us 90 
days. which would be consistent with 
the provision for on-site accumulation of 
wastes by generatora (§ 262.34). 
Altematively. a specifled time period 
longP.r than 160 days (t>.g .. on~ yea:) fur 
temporary units might ll!so be 
appropriate. EPA specifically requests 
com.rnents on 111 approach to tempcrary 
units. including suggestions fer how 
··temrorary'" should be defined. 

Tuday'a proposal U 264.55t(b)(Z)(u)) 
also clarifies that off-site units (i.e .. that 
are located outside the facility property) 
will not be treated as '"temporary units .. 
for the purpoae of managing hazardous 
wastes senerated aa put of a rerat'dy or 
interim meas~. 

In add.itio:L proposed 
~ ::tA.551(!:o)\2)(iii) tpeclfif:s that 
temporarJ units may only be u~ed L...r 
tre:ttment or storage of w83tes !hut 
origin:~te within the facility boundary. 
Thi, would preclude. for example . 
w<1s:es from a different faci:ity frc;:n 
being brought to a temporary U111t a 1 

another facility for atorage or tteat;:1c::t. 
However. wastes tllat were releoa~ed 
from solid was!e management Uillt~ at 
the fac!lity. and that sub~equently 
migrated beyond tile facility prcpert:,·. 
c.oul:i be recovered and managed 1n a 
temporary umt :.n the context of 
implementing a remedy. Comment is 
solicited on these limitations to the 
temporary unit concept. 

b. CotT'«tive Action Management 
Unit$(§ 2tU.551(c); § 204.501). In many 
cases. corrective uction at RCRA 
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facilities wtU address broad areu of 
contamination. which may or may not 
themtelvea contain dlacreta wa~te 
manaaement \ID.Ita. FOI' eJWDple. aoila 
turroundinl one or more &eak.inlaurface 
lmpoundmenta. landfalla. or taw ~nay 
be contaminated. In dniaiac a remedy 
to addte11 lhi1 aituatioa the facility 
owner/openttor. at the dln!ct.ioa of EPA. 
could COILiider the contaminated area u 
a whole and Mlec:t a remedy that beat 
addre11ed the entire area of · · 
contamination. In theM aituations. EPA 
believes that the entire area of 
contamination can properly be 
contidered a wute management "unit" 
under the RCRA rqulatory 1tructure. 
Consequently, propoaed I Z64.551(c) 
givea the Regional Adminiatntor the 
authority to deaisnate auch areu u 
corrective action ma.aaaemeot unite 
(CAMUa). 

N indicated lD propoeed II Z&U51lc) 
( 1) and (2). deslplation of auch an area 
11 a waate management unit will have 
important Implication~ for the 
manasemeat of buardout watte within 
that areL SpedflcallJ, movement or 
contolidatioa of baurdoua wutes 
withilt these areas will not 
automaticaUy triger the ttatutory land 
diapolal reatrictioa. (aectiona 3004{d}
(g)) oi minimum technology 
requirements (section 3004{o)J. Land 
disposal reatrictiol\l are triggered by 
placement of a rettricted waste 10 a 
waste management unit (section 
J004lk)); minimum technology 
requirementJ are triggered by the 
creation of new or replacement turface 
impoundment• or landfills. or later-.tl 
expansion~ of exitting turlace 
impoundments or landfilll (aection 
3004(o)(t)). Consequently. if an area of 
contamination ia deaignalf!d as a unit by 
EPA during corrective action. bazardoua 
waste moved within the unit would not 
be aubject to land dlapoaal rettrictiona. 
Similarly. movina bazardou• wutet 
around inside the unit will not conatitute 
either creation of a new or replacement 
unit. or a lateral exp&D8ion of an 
e:.Ustins unit; theffiore the minimum 
technology tt&ndarda would not apply. 

EPA believes that tb.LI app..-a.ch to 
defmina "unit" In the cootaxt of 
corrective action II HMt~tia.llo the 
i:nplementation of MCtiooa 3004{u) and 
J008(h) of RCRA. and that II auurately 
reflectJ the realitiea of clea.nup 
activities. In addreuing a broad area of 
contamination. EPA or a (acility owner/ 
opc~ator requires the flexibility to move 
hazardous watte around and 
contolidate it without automatically 
triggerinl minimum tedulology or 
treatment requl.remenr. at every t\lm. 
For example, a typical remedy at a 

corrective action 1ight mi3ht consist of 
treatment of the moat bi3hly 
cont:1minated toil at an oCf·sile 
incinerator. together with on-tile 
consolidation and capping of remaining 
toil containinc huardoua conatituenu 
at low concentntiol\l. lncinenttion or 
other treatment of the leaa cont&minllted 
toil might yield few, lf any, benefit&. and 
it might tn tome catea delay cleanup 
and increase risk: for example. riak 
resulting from tranaportation of waates. 
I low ever, lD moving the aoU1 for 
~:onaolidation. a nanow application of 
land diapoaal reatriction~ mlsht require 
incineration {or other treatment) of the 
aoil and prohibit the moat 
1traightforward. implementable. and. In 
1ome cuea. moat effective remedy. 
Similarly, impoaition of minimum 
lt'!ch.nology requirement.a will add to the 
cost of cleanupa and may, in aome 
caaea. cause delays in implementation. 
without provid..iq any aignificant 
environmental benefit. 

F.PA believes that lt.aseneral 
approach to the definition of unit malr.ea 
aense not only within the context of 
aectioo 3004(u) but alao for other 
remedial action involvtna watte already 
in place-tuch aa tource control taken 
in the couraa of a f10al cleanup of a unit 
which wiU not receive waste in the 
future. Where remedial action ia taking 
place within an area that hat already 
been contaminated. there should be 
sufficient flexibility to select effective 
remedies that can be aafely and reliably 
implemented. lD cleaning up exitting 
contamination problema. EPA believes 
that it will often be unnecesaa.ry and 
counterproductive to ttrictly apply to 
cleanup activitiet atandarda that were 
designed to prevent future riaka at 
opera tina facilitiet that wiU continue to 
receive and manage bazardoua wute. 

In l 264ml, EPA Ia tod<~y propo•ina a 
defmition of "coi'J"Ktive action 
management unit." which ia intended to 
clarify the nature and acope of the ~as 
which may be given tbia detignation. 
The definition ia •• foUowa: 

-· • • an area within a (adlity •• 
dn1gnated by the Re-gional Admlnlatrato.- fat" 
t.ha putpOM of lmplementint oomtetin actloa 

1"9qwn!~DII o( thtl .ubpart. which ia 

broadly contaminated by bautdoua "'aatea 
(:Dcludi.na b&1udou.a con.atituenta}. and 
wh1ch may contain diacrete. el13lneere<i la!ld 
bued tub-unill. • 

Thit def111ition ia intended to pl11ce 
several important reslrictiona on how 
CAMUs are detignated. and on how 
hazardoua wutu muat be manased 
within CAMUt. It ahould f~.nt be 
recognized that it wiU be the A,enC)··a 
(or State't) role to def111e the areal 
configuration of any CAMU at a facility. 

Thia deciaion tbo~d be m"ade based 
upon careful uaeument of the ell:ent of 
the contamination of toils, locatlon of 
existlJllaolid waste management un111 

the remedial obJective• lor the r~ci!iry, · 
and other relevant factora. Althoug."a 
owner/operaton may wiab to propote a 
spec1Cic area at a CAMU. the decition 
u to whether detisnalina a CAMU 11 

necessary and appropriate to 
implementing a remedy, and if 10, the 
boundariet of the unit. muat rest with 
the ApDc:y or the State. 

In detignatinc CAMUa. only areas 
where contaminated aoUa or 
concentnted wastes already exist wiU 
be lncluded. Uncontaminated or "virgin" 
areas of a facility cannot be included 
within a CAMU. Ukewiae. two tepante 
areal of contamination could not be 
combined Into one CAMU. Iince they 
could not be conaidered a alngle unit. 

In aome caaea. remedialaolut:iona ttuy 
involve creatine new "sub-unita." or 
enlaf'8i.alexillin8 ones within a c.a~ru. 
For example. diapersed, low-ievel 
contaminated aoila might be 
coa.ol.idated into a 1maller. di.ac:nte 
landfill which would then be capped. 
Simil~rly, In aome caaea an effective 
remedial approach could be to remove 
wastes from aeveral tmalllandfil!a 
within a broad area of contamination. 
stase them in a waate pile prior to 
treatment. and dispote of the residuals 
in a newly engineered "tub-unit." Thus. 
it ia intended th11t CAMU1 may incbde 
one or more land based sub-units 
created or expanded as part of the 
cleanup action. at weU as pre-1!xistmg 
5olid waste manasement unit&. 

In specilyins that a CAMU may 
contain land-baaed sub-unitJ, the 
proposed definition is meant to clarify 
thiit non-land baaed uniu. euch as a 
tank or a.n incinerator. would not be 
considered part o{ the CAMU. Thus. 
while a remedy might involve 
con~tructinJ a tank treatment eystem for 
contaminated material• within the an: a 

def111ed at the CAMU. the tank• would 
be tubject to all applicable part 2&-1 

standana for l&nb. and the reaiduals 
from the treatment 1yatema would also 
be tubject to any regulatory or tliitutory 
requirement• that would apply had the 
CAMU not been detignated. 

The A8ency believe• thAt allowang t.>-,e 

creation of land baaed sub-units w1thm 
a CA."dU it reasonable and ne<:essilry to 
r~ali.z.iq the ba~ic objective of the 
CAMU concept; i.11 •• allowing aen31ble 
cleanup aolution~ for exit ling 
contamination problema. In essence. a 
CAMU can be con~idered to be a large. 
land-baaed unit. Remedial action• tudl 
as treatinc or conaolidatina waatu. or 
creatina new land·baaed unita withtn 
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the CAMU. aerte lD effect to enhance 
the envttonmentaJ performance and 
Integrity of the unil 

In developing the concept of the 
CAMU as articulated in today'a 
propouL the Aaenc:y conaldend aeveral 
alternative approacha. Oae option . 
would have been to only allow 
movement of wastes into ex.l•tins 
landfill areaa within the CAMU: new 
land-ba1ed u.nitl would not be 
coruidered al part of the CA.MU. nu. 
cption could have cauaed land di1poKI 
ban and minimum technolOJY 
requirementl to be trigsered relatively 
frequently. thu1 re1trtctin8 deci1ion 
makers' flexibility to upgrade the11 
areal of the CAMU. and en,ineer mont 
effective and protective w11ta 
manaaement ay1tema. lD addition. the 
option would liltely create aubatantial 
difficultiee in deflnins what conatituted 
new u.nitl wit.h.ln the area of ex.lllinl 
COD lamina tiOD. 

EPA alao coneidered optiona that 
would have aisnificantly broadened the 
CAMU concept. Once auch option would 
have allowed waate1 to be excevated. 
treated lD 1 non land-b11e<i unit (e.g .• a 
tiwithin the CAMU. end the 
ret uala redepo1ited on the land 
wi ut l:rigefinl the land diapoaal ban. 
A v;nation of thia approach would alao 
allow Ill tncineration or other thermal 
treatment ayatem to be conaidered u 
part of the CAMU. Yet another option 
conaidered would have allowed CAMUa 
to include land areu at the facility that 
were not already contaminated; auch 
are11 m.i.ght thu.a be uaed aa aites for 
locati..na new landfilla. Although theaa 
option• would have offered mont 
flex.lbility in de1ilnfng remedies, the 
A,ency haa choun not to propoll! auch 
broader interpretation~ of the CAMU 
concept. for ~everal reuona. Allow1ng 
uncontaminated land to be included u 
part of a CAMU (and thu.a potentially 
allowinS it to become contaminate<!) 
would have contradicted the overall 
intent of the CAMU: that i.a ach1evm, 
re11onable cleanup aolution• for 
exi•tins contamination problema. In 
addition. allowin3 DOD land-based unita 
to be conaidered part of the CAMU 
would. in effect. contradict the notion of 
the CAMU u a type of land-baaed unit 
(albeit one Oat i.a contaminate<! and 
needa to be upgraded to improve ill 
protectiveneu), and could have 
complicated the ability to impoaa the 
atringent part 264 atandard.l for 
treatment u.nill 1uch u lncineratora. 

It ahould be understood that. liven 
today' a propoaed definJtioa or any of the 
alternative approachet detcribed above, 
aeveraJ fundamental requirementl will 
apply to CAM1l1. FintJy. land diapo1al 

reatrictiona will apply whenever 
huardou.a wuta i.a placed into a C.AMU 
from outllde ltl defined area. lD 
addition. all w11te manqement 
activitie1 conducted within the CAMU 
will be protective of human health 1J1d 
the environment. will conform to the 
•tandard.l for remediet propoted in 
I 264.S2S(a~ be evaluated lD term• of the 
remedy •election factors of propoted 
I 2&U25(b), and comply with the 
clelllup ttandard.l of propoted 
I2&U25{d). rmaDy. all decitlou 
regiU'dln3 the ICOpe of CAMU• and the 
nature of ntmedial activitiet that will b. 
conducted within them will be tubject to 
public ntview and comment durina the 
remedy telection and permJt 
modification proca11. 

EPA 1pecifically i.nvtte1 comment on 
today'• propoaed approach to defin.ina 
CAMU1. 1J1d any alternative 
approach11 which may b. viable in 
achiavtns the remedial ,oala for which It 
i1 intended. 

Propoeed I 284.551{c)(4) liat1 the 
factors wiUch the Reaional 
Adminittrator will conaider lD 
epecifytns cloaure requirementl for 
CAMU1. A. with other u.nitl created for 
the purpote of implementi..na corrective 
action remedie1. EPA propoae1 to not 
apply part 284 eubpa.rt G procedural 
requirementl for cloture to CAMU1 (aea 
previou• diecu11ion on clo1ure of 
remedial unitJ), in favor of u1ing the 
remedy aelection and permit 
modification proce11 that willterve to 
establieh comprehenalvely the technical 
requirementJ for the remedy. In 
addition. under today'a propoul. the 
1pecific technical 1tandard1 for clo1ure 
and po1t-cloaure (e.g., type of cap. ICOpe 
of peat-cloture ground-water 
mon.ltortn&) of CAMUa would be 
determlned through the corrective action 
proceu rather than the unit-epecific 
technical clo1un1 atand.ard.a of pl11 284. 

Technical requirement• for cloture 
and pott-cloture of CAMU1. therefore, 
will be ettabUthed on a aite-apecific 
ba1i1. Tbe 1peclfic requirementl for 
CAMU cloture/pott-cloture mutt be 
duigned to achieve the general 
performance atandard of I 284.551(c)(5). 
Thia atandard ia e11entially the ume u 
the performance etandard for clo1ure in 
aubpart G (aee I 284.111). In addition to 
th.ia pneraJ atandard. the Regional 
Adminl1trator willu.ae the decition 
factora apecified l.n I 284.551(c)(4) in 
determinin8 the apecific cloaure and 
pott-cloture requiremenll that are 
appropriate for the CAMU to enaure that 
the general performance atllldard lt 
mel Tbete deciaioo (acton willlDclude 
coruiderationa of waate 1J1d unit and 
environmental charactertatica. aa wall 

11 the potential for expo~ure to 
contaminanu ahould future releuea 
occur. 

Thia approach to datermi.n.ina cloture/ 
pott-cloeure requirementa for CAMU1 i.a 
intended to provide flexibility for the 
regulatory A,ency in Mltlnc appropriate 
atandard.a apecific to the tlte condlliona. 
while alae enalllina that adequate lent
term control• are impoMd for IllY 
waate1 rema.lni.aj within the CAMU. 
Thia approach i• alto corulltant with 
the seneraJ proceu for defl.nint 
remediea and for lll8n.83lment of waatea 
aa attabUtbed in propoaed II 264.52.5 
and264~ 

EPA conaldered other appro4ch11 for 
prete:ribina Cloture/ poat-cloaure 
requiremenll for CAMUt. One approach 
would have been to adopt a Mt of more 
apeclfic requirementl that would be 
applied pnertcally to all CAMU1. Tbla 
approach would have been 1imilar to 
the current RCRA l'efUlationa for 
cloiW'I/pott-cloture of conventional 
huardou1 Wille unite (e.g .. tanka or 
w11te pUea). Tbia approach wu 
rejected. however, for two reaaona. Firat. 
the cloture requirementl for huardoua 
wute u.nitl are dealsned to apply to 
diaaete, •Diineered unitJ that mu.t alao 
comply with lpldfic detlgn and 
operating atandardt under RCRA.lD 
contrul CAMUa will typically b. 
broad. contaminate<! areu that may 
contain di•aete or non-d.itcrete ··•ub 
unill" of varyiq type• and 
configurationa. It would therefore be 
impractical to apecify senerlc national 
etandarda for a cla11 of u.nita that will 
be ofruch diversity. and within wb.ich it 
will make 11nae to apply different 
cloture technique• to different areaa or 
aub-unitl of the CAMU. 

The ncond reaaon for not applying 
generic national atandard to cloiUM! of 
CAMU• relate• to the nature of the 
co!TeCtiva action proceae. Under 
corrective action. the Aienc:y haa 
contlderabla control over the technical 
deciaion-making proceaa. and cleanup 
problema at facilitie1 are typically 
subjected to direct Apncy review and 
overalght. In contr .. t. the clo1ure 
proce11 under RCRA typically l.nvolvea 
review and approval of owner/operator 
plana a111in1t utabllahed regulatory 
atandard.l. EPA believe. that the gn!ater 
control over technical decialona that ia 
provided under corrective action allow• 
a more 111&-•pecific tailorin3 of clo1ure 
requiremenll baaed on a thoro"3h 
lulowle~ of aile conditiona. 

4. Management of Non-Hazardoua 
Solid Wasu• (§ Zt!U.$52). In other caeee. 
wa•tn add.retted under corrective. 
action will not meet the 1ped.fic RCR.A 
definition of buardou wuta. Many 
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wutn that do not meet the RCRA 
regulatorJ def\nJtlcm of haurdoua 
wutea contain nr')'inl con<:812tntions 
of haurdout~ eonatitvenw that. lf lhe 
wute ielmproperly dUpoeed of, could 
be releaeed to pound water, evri'aca 
water, eoil or air. The pJ of COrTeetive 
ection til to protect bumaJI health and 
the eov\roament by remO'riq these 
coot.amiD.Ulta from the lftvironment. and 
controUiq the source of the releaM
even if the waew from which the n!lease 
onginated doft not meet the regulatory 
defmitloa of bazardoua. 

PropoMd I 264.55% etates that non
huardou. wa~tn h&Ddled dwin1 
corrective utioa must be handled in 
accordance with any applicable eubtit!e 
0 ab.Ddatda. The Aaeoc;y ia iD the 
proceN of dev-=loptna more 
comprehenaive ~latio111 Wldcr 
aubtitla D. and will continue to e:um~ne 
in that context iuuea relatin8 to the 
applicability of thoae reruJatioru to the 
management or eoUd wastes under1d;~n 
11 part of eubtitle C corrective actiuna. 

In aJditioa. the propoaal provides the 
RegionaJ Adminiatrator autho:ity. under 
certllia drcumatancea. to Impose m::re 
at.rinpat etandarda tha."l aubtitle D. For 
example. a epecific wute might not be 
listed •• baurdoue. but it mig.ht hne a 
h'gh c»ncentration of 1peci!ic hazardous 
constituents. or it might be aimil11r in 
compositioa to a Hated wa1te. ln such 
case•. the Regional Administrator could 
impose aubtitle C atant!arda or 
etandarda that were protecti,.·e given the 
circumatancaa at the aile and 
characteriatict of the waste when! 
necesaary to protect human health and 
the e'lvironment even though the wute 
did not teclmically meet the def:ni:;on of 
hazardous waste. 

X. Required JV,>tices (Section 25~.5001 

1. Ncot1{icotion of Cround·l<t·au:r 

Contami.JwJtion. Proposed ' 26-4.,W)(a) 

would require the perr:'lilt~ to nottfy 
EPA and any per»o!ll w!lo own or re1ide 
on land adjacer•t to tile f11cility in 
wnUr.ll within 1.5 daya wnen a/of' 
diacove~ that hazardoue corut:tucnta 
ongl:u:~r,g !rom a SWMU at the ! .. t;iliry 
have ml&ratec ~yon:! lhl! f•cility 
boun~ary iD CC11centratior.1 that exceed 
ac.hon levels. 

Act:on leve!, are defL'\ed in propo~ed 

I Zti4.5Zl of toJdy·a prnpoaal. and 11re 
CtiC"!.Ued in dt.>t'lilla s=tion Vl..E of this 
pt?.21'~hlc; L"ler•;f~re. thl:y are nut 
doscu~s·~d in d'. !.ail here. I bwe\'er. the 
r'!2,; •. , 41:ouic! :;ote that ilction !c·:eis are 

eat:~t::~hed U31Jl.1 conae:v.:i•:'! 
a.s.::::ptioos to protect l::~man he a!:!\ 
•nd the en,; ironment Cor.ccn!:at!or:s 
ellcecdina •ct:un level• will not 
ncceu3rily retu!t in adve!"'e ef!ec:a. 
Sl,ort term ex;..tos~s to relea!es a!Jo,·e 

action levau rnay often not repreaent a 
threat to haman health or the 
environment aince ection Ieveii are 
derived uaiq loll8·1erm u:poture 
uaumptJona. ln fact. ln some ca se1 
conetituente at or above actlon levela 
"'ill not ultimately reqaire active 
remediation. 

Thit notification req~:irement i.t 
limited to eituationa in which the 
adjacent land can reaaonably be 
dt:tennined to overlie the contaminated 
ground water given cummt knowl~e 
of the direction and rete of t."'e ground· 
water now. 

EPA beUevea that it it appropriate to 
require auch notification in order to 
provide adequate awareneu for rersona 
who are, or who could potentially be 
expoaed to the contaminated ground 
water. It it poatible that reaidenta near a 
facility could be u.sina water from weUa 
that have become contamioatad fro~:~ 
thl! facility. in aucb caaea. prompt notice 
to the LadividuaJ would be an etosential 
pert or the retporue action. 

Tbe Agency may require the pP.r.nittee 
t.:1 initiate an interim meaaunt to addreu 
off-site ground-water releuee virtually 
immediately, includina makill8 available 
an eltemative dr!nkina water aupply 
when drtnk.in, water aupvliet have 
become contaminated. On the other 
hand. the Agency may ul:tmately decide, 
based on further atudy. that no further 
action will be neceasary. Such mi&!"ot be 
the cue "·here the ground water is 
hig."lly saline. and not usable Cor 
drin.ldna. AI explained earlier In this 
preamble, the actual resporue accon 
that may be required when gro•Jnd· 
water contamination i1 Identified will be 
determined by. variety or site-specific 
factors. In any ca1e, an early 
notification that an action level has 
been excet!ded will alert the adja~nl 
resident or owner to the potentia! 
problem and w:U allow :heir infor:r:ed 
cnmment on further pe1~itting llct!.lnl 
taken at the faciUty i! tJ:ey have apeci~l 
conceme. ErA aolicits ~:omment dl to 

what alternative mechAnisms or 
appM:tchet could or ~!:cuiJ be n!'luired 
to alert pototnt!.l! use~ !I of ;.-::Jr.d ""1 ter 
thnt c~otanllna!:cn has 'Xc .::-red fr•Jm 1 

f;~cil!ty. 

2. iVoli{icor:"cn of Air C-JilfC.71J . ..,ut:on. 
Propoeed § 2&4.500(b) woulrl require :he 
ptr:r.ittec to no:1fy. in ... ri!!ng, EP.-\ er::i 
any residen!.J :)r othe~ inc!: \·iduo.l" h ~o 

me~y b'! exposed to air t:.-n:ssions fro::1 
SWMUs above activo l:ve:s. Thi1 
prupo1ed not!!ica:i.-n requirement 
would apply when there I! expC'llure in a 
n!sidentiill set~ng, or other si:u.1t1on 
where lor:g-tenn <:'l.posu;·:.l to the air 
ernisaions fl'flm 1..':~ fJdli~y c~n 

reuonably be £~swned. Thi1 is 
consistf!nt with the overu!! approot~ch to 

corTeCtive actioa for air releaaet (as 
d I !CUt led in tectioa Vl..B of thll 

preamble). 

Thia notification requirement for air 

woul~ alao be lrlggered wUeD retidence1 
or acavitiee that could rel\llt Ill lona
tenn expoauree become e•tabU.hed near 
the facility after the lnJUaJ releaae 
mveatigatione have been conducted and 
are withia an area where atr emiuia~U 
hii\"1 been found to exceed action levela. 
Permittee• whoae remedial 
inveetiptions hava conflnned 
aubeta.o.tial_air emiasione migratiOll 
beyond thetr property limill have a 
contmui.nc reaponaibility to Identify and 
p~vi~e aotice whenever auch expo1u., 
aJtuationa occur. If concentrationa of 
hu.ardoue conttitueats Ia air beyond the 
facility boundary are found to be 
causinl ac:tuaJ expoeure problem!i or 
coaceru. the Reatonal Adminittrator 
may require the penaittH. ia addition to 
the notice requirement. to iDilih.lte an 
interim mca.ure to reduce the threat 
For example. a/he could require the · 
installatioa or I fioattna COVer on a 
s:lrlaca impoundment for the purpoae or 
reductn1 the turfaca area of the 
impoundment available to allow the 
etupe of haurdoua conatitueats to air. 
In many caaet the releaM to air W.ll be 
reduced or eliminated dllring the course 
of remedial activitiet at the facility. For 
example. a permittee may be required to 
excavate and treat wutea contained in 
the SWMU or to cover the SWMU with 
a cap. 

EPA tolicitl cocunents on what 
alternative mechanism• or approaches 
could or ahould be required to a!ert 
pe!"'l]nt w!:.o may be expoaed by 
n!leases of hazardous conatituents into 
the air from RCRA facilities. 

3. Noti~':'cot:'an of Res1dua/ 
Con!c:n:ina:ion. Under th~ regulatory 
authfJrity rropoaed lD I 264.560(c), t."e 
Regional Administrator may require the 
per.nittee t'l provide notice whenever 
hazardous wutet (includins hazardoua 
cons!ituenta) are left in place in ihP 
11ubsurface at the facility. Thie 
~quJ.rement would apply whethf'r 
hlitardO'J, ,.,·a::te• or h3zardoul 
cu~sUtllenta lo:~ La the 1ubaurlace an! 
con:~i:tr.d ir. a discrete ur.it or Jif!.,seo:f 
throughout •~bsurface aoile. The notice 
would c.onsisl of a nola lion in the de~d 
t.J L~e fc:ci:ily property. or a notifi~tion 
n• scm~ other instrument usad by the 
State 1f the ;natrument ia routinely 
'~u;;hed du:ir:g the coune of 
l~llnsfe~ing own.:nhip of property. 
When auch a notice Ia required. the 
notice must clearly indicate the t}pes. 
ror.centr::.tion1. and lor.ationt of 
hazardous wutea or hazardoue 
~;uns:ituents th.at remai.:1 at the prcper1y. 

-
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EPA believe• thet the Agency't 

eutbority to ellow owner/o~retora to 

certify completion of their COrTeetive 

action retponeibilitiet and. in tome 

casu. clote or tranefer ownerahlp of the 

property while hautdoua wutes remain 

in place in the tubturfac:e ia 

accompanied by a retpocaibility to 

Ensure that future ownera of the 

property do not inadvertently ect in a 

way that could reeult in hannful 

~xpowuret to the reeidual contamination. 

11ut could oc:c:ur. for example, when a 

fecility In u area where mixed land 

ueee ue common (•-1·· retidential and 

light induatrial uaet) it closed in 

accordance with applic:.ble regulation• 

and ownerahip of the property it 

tranaferred nveral timet over the 

courn of a few yean. If notice ia not 

pro"·ided in the property deed. a new 

owner could be unaware of itJ previout 

uae for haurdout wute man.11gement. 

lnadvertently, the new owner could then 

imliate conatruction or other activitiet 

in a manner or at a loc:.tion where 

di3turbanc:e of the tubturface could 

reault in potentially harmful ell.poturet. 

for eqmple. by d.iuinl a foundation in 

a cert4n location. the owner au,ht 

uned an old aolid wute management 

unit. -,d in doiJls to damage any 

enginertns controls designed to prevent 

releases from the unit. One of the most 

i1kely tituationt in which residual 

contamination would remain at the 

property it where facilitiet have la~e 

areu of contaminated aCiiia deep in the 

5ubturfac:e. 
The residual contamination notice 

requirement propoeed today ia 

analogoua to the exitt:ing requirement 

contained in 40 CFR 264.119 that facility 

owner/operators place a notice in the 

deed (or other inatrument nor::nally 

examined in title tearches) wi:hin 60 

da)'t after the lint and the last 

hazardout wute un.itJ at the facility are 

certified cloted in conformance with the 

approved closure plan. in compliance 

~:1th tubpart G ttandarda. Thia notice it 

requued in recognition that poat-cloeure 

care may need to be inttituted for some 

ur.ita (or. in the case of COrTKlive action. 

erea.a of contamination} where 

hazardoua wastea remain in place. Until 

the term of the final facility ~nnit 

el(pires (i.e .• aU cloaure. pott-do.sure. 

;;;d cof'!'Ktive action r?tp<lnaibilitiu at 

1~11! far.ility have b<!en fulfilled). lhe 

perr.Ut re'ponsibilitiet shift to 11ny new 

u\Oner or oper•tor who assume• control 

of the property. After the final ptmnit 

hu expired. the ~ency believea that 

rrospective purchaaers of L':e property 

should be made aware of the put uae of 

the property. legal restriction• impoaed 

o" ita future ute. and the location and 

detailt of any retidual contamination on 

the pro~rty which could inlluence 

decision• of the new owner concerning 

allowable future uaea. 
In tome caaet It may be appropriete 

to require the owner/operator to place 

the deed notice well before expiration of 

the permit. For example. a telected 

remedy may involve cappins (thua. 

leaVU\8 in place) un.itt or contaminated 

aoilt in an area of the facility. This part 

of the remedy could be implemented 

weU before aU other corrective action 

requirement• at the facility are 

completed. In this aituation. it may be 

appropriate to require the deed notice aa 

part of the remedy aelection permit 

modification. thus providin8 notice to 

protpective purchaaers if ownership of 

that portion of the facility were to be 

transferred at tome point before the 

permit is terminated. 

L. Permit !Uquinmenu (S«tiona 

270.; { c }-210.(J()(c ){3 JJ 

1. Requinment to MainUJin a Permit 

(§ 270.1(c)). Today's propotal would 

require an owner/operator to operate 

under a valid RCRA permit for the entire 

leftith of time required to comply with 

requirementJ of part 264. tubpart S or F 

co~ctive action. Thit requirement 

would be ettabliabed by add.int! to the 

ell.iatins l4J18Uage of 40 CFR Z70.1(c}, 

which defUlet the period duri.rt8 which 

owner/operators of RCRA treatment. 

storage. or ditpoaal facilities mutt 

maintain a pemtit. Wbere corrective 

action i1 required w:der a permit. a 

permit will be neccaaary for the duration 

of the tctivitiet regardleu of whether 

other waste management activities are 

continued at the facility. For example. at 

a atorage or treatment facility not 

required to have a pott-cloaure penuit. 

the ~rmittee may decide to ceaae 

operation prior to or at the end of the 

term of hit/her ~rmit and dote the 

facility accordifli to applicable 

regu.latioca. ruther than reapply for 

another permit term. lf that owner/ 

operator had any remaining corrective 

action retpor.aibUitiea at the facility. 

today'a proposal would require that the 

penrut be mai.."ltained even a!ter the 

hazardou1 WliSte umts are closed. until 

all subpartS or F req~o~irements have 

been terminated. 
Thia provision i1 also likely to have 

1mportant implicatio'la in tituations 

l.nvolving transfer of property for wht::h 

corrective action obligations under 

subpart S have not been fully 

discharged. An e~ample would be a 

facility with a solid waste manag~me:1t 

unit cauting a release to ground water 

that had been iaaued a pera:Ut with a 

schedule of compliance requiring the 

owner/ operator to investigate the 

releue and ultimately implement a 

remedy. where the owner/operator 

aubaequently aold the portion of the 

facility property upon which the aoUd 

waste manqement unit was located. In 

thu and other tituationt. EPA believe1 

that trantfer of corTeetive action 

reaponaibilitiee to new property owners 

11 cnl!cal to ensuring that RCRA facility 

owner/operators are not able to evade 

cleanup requirement• by aimply selling 

the contaminated portions of their 

facilitiet. If tuch a tnnafer or ownership 

d1d not alto involve a transfer of legal 

reaponaibility for eomply1na with 

corrective action pemUt conditions. the 

effect could be a tubttan!ial number of 

new Superfund titet that could no 

lonser be addre11ed under RCRA. EPA 

doee not believe that eo~ .. Intended. 

in enactinl tec:tion 3004(u). to create or 

to allow tuch an evasion of cleanup 

respona1bUitiet. The ~ency, therefore. 

intends to ~uJre new owners of 

property at which corrective action 

rcsponsibilitlet have ~n identified in 

the permit. to obtain a ~rmit o.nd 

comply with the corTeetive action 

requirementJ tpecified in the permit. 

Those torTeetive action requiremenll 

could. alternatively. be tpecified and 

enforced through an adminittrative 

order (e.g .• under tection 7003). 

EPA specifically tolicitt comment on 

cleanup reapontibilities following 

transfer of property. Man altemau,·~ •o 

the approach outlined above (under 

which the new owner/operator becom~, 

responsible for cleanup) EPA cona1de~d 

a provition that would require the 

former owner/operator to maintain 

co~ctive action retporuibility. Under 

such an approach. it it lilr.ely that the 

fanner 0111:ner/operator'a reeponaibLlit•~• 

would be liauted to thoae off-site 

activitiet (i.e .. aclivitiet on the 

trantferred property} that the new 

owner/operator allowed him to 

undertake. The former or new owner' 

operator's respontibility to undertake 

co~cU\'e action on trantferred proJ>4!ry 

may aleo be del)f!ndent upon the ttatua 

of corrective action activities at the wn• 

of transfer. For example, a transfer "' 

p:-operty before permit iuuance wou.id 

probably not implicate tection 3004! u 1 

responsibilities. Transfe" occumr.g 

after the permit is issued but ~ro~ 

remedy im?lementation or intenm 

measures ha"·e begun (e.g .. some 

transfer' duri~g the RFI and CMS 

stages) tho~:ld perhaps be subject 1 J 

different rulea than tranafl!rs occumn~ 

after remedial activities have begun. 

Alter conaideration of pablic com."Tl•c • 

on tbese queationt. the Agency intend a 

to develop a provition aovemins 
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c~rrective action reaponaibilitiea upon 
property tranafer for the final rule. 

2. Schedule• of Compliailce for 
C.:."T'Ktive Action (§ 210.34}. Section 
J•J04(u) of RCRA epeciflH that "Pennite 
i:.sued under section 3005 ahall contain 
,._!ledulea of compliance (where such 
cvrrective action cannot be completed 
rrior to llluance of the permit) •••. " 
S.:ction 270.34 of today'a proposal would 
c•:~ify this requ~ment ar.d pro\·•des • 
r·. gulstory framework for ite 
•: .1plecentatioa. 

Schedules of comi'liance will 04! a 
major tool for imPO'-lniJ corrective action 
r~quirementl bectmse. in moat c,to!l, the 
crmplex and aequentiel nature of the 
c?rrective action proce11 will not a!low 
i 1 completion prior to pel'IIUt illt.:anc•. 
The prov;aioDI of tcdey'e proposed 
rwsulatioa. including plana and reporta 
hr remedial inveatigationa and 
Lorrective Meaaure S~~dy and rem~!dies. 
v. ill. for the moet part. be implemented 
tl.r\)ugh a ~tchedule. ConeeqOJently, the 
<;'lO!ily and detail of the penl~l St:heduJe 
c r co:nplillllce are ex !ll!mt!ly im~U&laiit if 
I• e objective• of the corre.::t&ve •ll:tion 
r•ogram an! to be achieved. 

In addition to codif-,lina a ala tutory 
r~~uJrement. propoecd l Z'0.34(a)atatea 
tLat a corrective action achedule of 
c"mpliance ehall ... • • cor:tain tenna 
e:1d condition• deemed by the Direc!or 
to be nece11ary to protect human health 
and the environment." Th'• ~ -'JvlstJn is 
d-:rived from the buic sta:utvr; 
c.bjective of RCRA (protection of human 
b~ahh and the envi~nment: !ee se:tion 
].XJJ ofRCRA), and i• a logical 
e "<le~aicn of atatutory language found in 
eectton 3004(u) which allows cleanup to 
t>e implc:mented through a achedule of 
t->mpUance apecified in the permit 
Y'here co~tive action -:.anr.ot be 
C.l•mpt~ted prior to permit iuuance. The 
f-.~ency believea that lncluaion of thie 
l .. nguage in propoaed I 270.34 iJ 
desirable to clearly assert the authority 
of the Region or State to include 
requirement, in the corrective action 
schedule .. r compliance to addreu 
contii'P.enr.ie :h.lt ariae during the 
lO~tiv~ .--:tlon proceu and that are 
n ~~ arf'Gfir.~lly c.:-ntemplated by tod11y'1 
FOpoee-::1 f'e1iUliitic.o. but that muat be 
dult with In order to protect human 
health and th<! envtrorunent. 

Propoaed 1 210.34(b) would reGuira 
lt.e permittee to cocply with tha 
•·:hedule inlpoaed in the permit. and 
provides a tune frame for notifying the 
t.ljency when a/he fu1d1 that auch 
r.ompliallce will not be pouible. When 
the penn!ttee will not be able to meet . 
the achedule. a/he muat initiate a peruut 
modific.ation under proviaiona of the 
rocently ltaued permit modification rule 
(September 24. 1908. 53 FR 37'112. 

diacuaaed below). Section 210.4Z(f) of 
thia rule eetabliahet: procedurea for 
owner/operaton who wish to initiate 
permit modificatioru where the deaired 
modification hu not been apecifically 
li•ted as either a Clau I. D. or llJ 
modification. These procedur?.s ar~: 
diaC'JIIed in detail in the pennit 
modification rule and ita preamble. In 
addition. a brief explanation of the 
proviaiona of the proposed I"Jle is 
included later in thie dlecuui.>n. 

In I Z70.34(c)the Agency proposes a 
specific procedure for modifyins 
corrective action achedulu of 
compiiance for the purpoea of 
implementing aubpart S reqwnment.s. 
The propoaed I 270.34(c) mechaniam ia 
important fur two reaeona. F'.J'!t. aL'1ce 
ro!rmits contair.ing corrective act1on 
•chedulea of compliance will often be 
iu~;ed before complete information has 
b~en gathered aa to the extel'lt and 
natare of any l"!leaat~s at the facility, 
and. therefore. the corrective action 
ner.esaary to addreu auch rel.:asea, it 
will ~enerally not be possible to 
!!dequotttly predi!:t (.snrl tbu• spt>c1ficaily 
provide for in th~ !t<:hedula) all 
requir~menta and cunliftienciea 
neceuary to develop and ia:pi":nenl 
aucll corrective action at the Caci:ity. 
Therefore. it may of~en be necessary for 
the Agency to modify the achr.d:.Ue of 
compliance to proviJe for new ectiona 
or to ma~e mid-course chafti~• to 
pro·1ision1 specif:cd in the oti~in.tl 
Fchedule. Secondly. thia modif..:ation 
rrovidea a mechanism to resolve 
dit~putee <¥b.ich msy arise beh••een the 
permittee end the Agency concl!ming 
the acope or meaning of condition• in 
the schedule of compliance when thoae 
diaagreementl cannot be resolved 
thrc~ leu fonnal meant. ("The 
potential uae of this m<1dification 
procedure for dispute reaolution Is 
diacu11ed !n more detail later in thia 
section of the preamble.) 

It ahoulJ be undentood that the 
1 Z70.34(c) procedure will be applied 
only in modifying corrective action 
acheduiH of compliance: it will not be 
u•ed to moJify tenna or cc.nd:tillnl of 
th<! permit that are outaide the scnpe of 
the achcdule. Givo!n th!a narrower 
application. e modi~catlon made 
eccord.inl to I Z70.34(c) would not 
constitute reiuuance of the pennlt. 

It is the Agency'• objective in creating 
thia modification proceu for corrective 
action schedules of compliance to 
en1ure that auch action• are 
implemented expeditioualy. while 
preservifll the permittee'• due rroceu 
righll. and enluriftl adequate public 
pa rticipa tioa. 

The procedures propoaed f~r 
modifyi11g ~edulea of comph11nce 

using thla propoaed authority are found 
in I 270.34(c) (1H5): there are fewer 
procedural requirements for thi1 
modification than for a major 
modification Initiated under the current 
authority of 40 CFR 270.41. Urder 
propo•ed I 270.34(c){1 ), the Director 
would notify the permittee in writins or 
the propoud pennit modification. This 
notification would include a deaaiption 
of the exact change(s) to be made to the 
pennlt and an explanatinn of why the 
change Ia needed: It would al1o indicate 
the date by which the Directnr would 
h11ve to receive any cornmentc on the 
r ropoaed modification. In ad;iitlon. the 
r.otificatton would Indicate whether any 
aupporting documontation i1 available 
br review. Further. the notification 
""·ould include the name of the A8en!'y 
contact designated to receive ccmments. 
At the aame time, the Director would 
pl!blieh a notice of the propoaed _ 
modification in e locally d.iatributed 
newspaper II 270.J.a(c)t:!l). prt'vide 
notification to lnd.ividut'lll on the fac1:::y 
mailinl! liat. and place a notice In the 
in!onnauon repository being maintained 
for the facility, lf the permit re'=juin:d 
t.'lat a rep:lsitory be c.~tablilhed. Eacb of 
theae notifications would contain all of 
.the information included in the notice to 
the permittn. The commer.t period 
provided would extend for no feY•er 
tllan twenty daya after publication of 
t!le newapr.per notice (or. for the 
rer:nittee. twenty dllya after recei'loing 
the written notif:cation if the notice 
we.-e received l11ter tllan the date of the 
r.~w•paper nonce publication). 

U the Director does not receive 
written comr.:1ents on the propoeed 
modification. the modification will 
tJecome effective five daye after tbe 
close of the comment period. S/he will 
U:en notify the permittee and individua !J 
on the facility mailln8 liat that the 
modified permit ie in effect. and will 
place a copy of the modified permit in 
the facillty'a Information repoaitory 
where such a repoaitory ia maintained. 

U written commenta on the propoaed 
modification are received. 11 provided 
in l 270.341c)(4). tt.e Director will make 
s finAl de:ennination as to what if &!ly, 

char:gea ahould be made to the 
modification. Thia detennination ahoul:l 
generally b.! made within 30 d11ys after 
the end of the comment period. ln aome 
caaea, however. It m•y not be 
practicable for the Director to ma.lr.e L~e 
dl!tenninatiun within that time frame: 
thla would not affect tbe lf!gal validity of 
the modifit"ation. When the 
determinatiun has bet'!n made, the 
Director will provtde notice to the 
permittee In wrttina and to the put:lic 
t!trough a notice ln. local new•paoer, ur 
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the f1n11l deci1ion on the modification. 
The notice wiU include an explanation 
of t.vw comment• rece:ved were 
cor.s•dered in the fin&! deciaion. an 
md1..:11ti0D or the tffecti\'8 date or lbe 
moJirication (no later thAn fifteen days 
f>•ti•J"'in8 the n•Jt;n!'.-tionl. and a c-;py of 
the fmal modifk•~ion. f.PA ~lievea that 
t:-.e aiJbreviatP.d I 2:"0.).1(;:: I!!Odi!ication 
pror. ... .Jurea wlllat!"1ke ;&r. ;;J:;pro~•ri;.te 
bal11nce in mutt ca~;;' be!v:een the 
pub!:.: and IO""et:lment"a 1::!er.!~t tn 
f'nsuru:s exped:ti' .. •u• ~m~du1tion of 
ha~mfu! ailu»ti'Jr•s. a.::ti thr. pc~:tt~e·s 
due proceu ri.@'lls. 

It 'hou!d be unGt:r.tood t.l:d t the 
procedure ouUinll!d at:o,.r. i:. a m1mmum 
proceta. 1.11d doca nc.t pre-clude 
providing add!!.iol\ill str j)ll or 
Of'pnt"hl!'Litiea for rY\ 1e"" a ad corr11nent. 
Fur e:umple. ti,, Dll'C'CI.:~r co•.UJ conduct 
u public m~tina duru~ the -::omment 
pt:r:od. il it wu deterroined to be 
iiiJpropriate in ac!drt:osing ~oncema uf 
the ~ennittee or :r.e puol;c. or both.. In 
ctr.cr caaea. the commen! pericd might 
be extended for aome pe~·Jd to I'Uow for 
more thorough re\;ew :1: \;l•m.'llent. 
Morea.er. as nut~ later. tile burden 
impo.,fd by aome chall8e• m~ty wa'Tant 
t!le !tlGfe extenai"V<! proccu pro\"ldec.l for 
in I v.l.41. 
~dian 270.34{c)(S). u P'''PolioCd. doea 

not p~'ide kr ~c:iminatr;.tive oppe11ls 
of r:tod,fications to correcuve actmn 
achedulea of compliance that are made 
under the procedu.""es of § 270.34 The 
11dmmistrative ap;>eal process c:Mn be 
qu1te length)·; experien~:e -...'ith RCRA 
permit appe!ila baa been thc1t appeal 
deciSioo.a may o!ten take one year or 
more. U 1.11 owner/operator"• appe&J ia 
demed. a/be then baa aome recourse 
through judicial appeal procee<:ti"i•· 
Thua. the proposed I 270.34{c) 
mo<ification proceu may be 
advaniJI.ieOua iD aituations wb.ere 
dispute~ belweeD the Agency and the 
owner/operator will be most effectively 
resolved by reaching a final Agency 
acuon expeditiously (~ discuasion 
IJelow on diaputo: resoluUon). The 
ab.ence of an adminiatTa!he ippeal 
procedunt will a.o! affect the owner/ 
o~rator'a right to judicial appeal of 
modifica lion deciliOf'L 

When initialJ"i modiflCIItioru to 
corrective action tchedul .. of 
compliance. the Director wiU decide oo 
a case-by-caae buia which mudificauon 
procedure-§ Z70~c). or a major 
modification uoder I 270.41---l• 
11ppropriata. A numt.er of factors auty 
mflucnce th!• dec:i.lion. Since the 
I ZiiJ.34(c) procedure il leu complex 

· lldminiatratively and 1hould t.lka 
aubatantiaUy leu time to make 
modific.allons effective. it is anticip11ted 

that the pi'"OUu wiU be u.aed for 
mod1ficatioru that are relatively routine 
and do not include very large additions 
or changea to the requirement• already 
~pecified in the 1chedule. All example 
m1ght be a req~.ireroent to increue the 
frequo:ncy or method• u1ed for ground
water sampling. On the other hand. 
sorr:e Director-initiated modificauon1. 
becauae of the natW"'!. scope. or 
antrc:lpited reaouree burd-.n of 
complying wtth the new requirement. 
may be more appropriately handled as a 
ma!or modification under t 270.41. One 
ex11mple of 1uc.h a 1!tuation i1 the permit 
moriification for 1pec1fying the remedy 
(ace proposed I %64.526); the rule 
e:c:phcitJy require• the major 
mod,ficatiun under I 270.41 in theae 
Sllui&tioru. 

In addition to the ret.tive magnitude 
of the requircment(s) being impoaed 
:hrough a modification. other factors 
such as timing and public participation 
cor.sidentione may affect deci1ion1 u 
tu which type of permit modification 
should hi! used. For time-<:ritical actiona. 
auch as ::tight be the caa'! for one of 
several type• uf Interim measures. the 
t Z70.34(cl modification would likely be 
most appropriate. Iince the I Z70.41 
proceu can take a number of month• 
before the modification requiremenll 
ATe effective. Uk.ewise. for imposing 
requirements that are especially 
se!'l!>ltive or controversial from the 
community'• perspective. major 
modification procedures. which allow 
maximum public input into tb.e 
substance of the perm1t modification. 
could be moat fitting. 

The two type• of modifications 
discusaed above al1o have different 
lPgal concluaion1. which will alao be a 
factor 10 the deciaion u to which one 
may·~ more appropriate The propoeed 
modification under I 270.41 t. aubject to 
~&dminiltrative appeal. It il aubject to 
judicial review only after the appeal 
procet1 baa been completed. (Permit 
appeal procedure• are de.aibed in 40 
CFR put 124 I M discuaaed earlier. the 
t Z70.34(c) mt•dificalion would not be 
tubject to adminiatrative appeal When 
it ia apparent that a diS<Jgreement 
between the pemuttee 1nd the Agency 
over corrKtive action requ1rement1 
cannot be reaolved ou111de the judicial 
pi'"OUII (auch u might be the caae in 
de&lins with ~ recalcitrant owner/ 
operator). thi.ltype of tnodificatiun 
would likely be the moat direct and 
timely mean• of reachina 1uch 
reaolution. 

The oeed for flexibility in procedural 
requiremenll for initiation ol 
modificatioru to cotTective action 
achedulet of rompliance i1 aupported by 

an analyaia completed for ownt:r/ 
operator Initiated penn1t modifi.:.ations 
EPA i11ued a rule on September 28. 
1988. concemins owner/operator
uutiated perout modificationa. which 
wu the result of a regulatory 
negoUation effort tnvolving EPA. 
industry. States. and public interest 
groups (see I Z70.34 achedule1 of 
compliance for corrKtive action). In this 
n.Je. the Agency recogr.ized that 
Situations in "''1-Jch p!!r:nittee• request 
permit modifications l"l'!preaent 1 
continuum of potenUal impacta on the 
permittee. the public. and the 
enviror.ment. which. i."l tum, warrant 1 

conur:uum of procedural requirements. 
The rule dO'!a not alter major permit 
modification• under I 270.41. However, 
for pennittee-req~:elted permit 
modificatioru (under a new 1 270.42). 
the rule eatablishel a permit 
r:lodification clusificalion •yatem. with 
each modification dermed aa either 
Clua l ll or Ill. Proposed Clau Ill 
permit modificAtion proceduna are 
similar to the existing procedurfil 
requirements for 1 mAjor modification 
init1ated by the Director under § 210.41 
(additional public meetings are required 
in the Claaa Ill procedures). Class II 
procedures are aomewhat lesa 
extensive; and Cla11 !modifications. 
which are of a limited nature, generally 
do not req•Jire formal Agency approval. 

Tod?.y's proposal in I 210.34(cl for 
modifying corrective action achedulea of 
compliance reflects a balance between 
reasonable public participation and the 
Agency· a need for flexibility in 
procedural requirement• for perm.Jt 
modificatioru aimilar to that afforded 
owner/operatora In the recent permit 
modiflcation rule. The relatively 
atrearnlined pi'"OUII a11ociated with 
propoaed I 210.34(c} will not only 
reduce the adminiatrative requirement• 
impoaed on the A,ency. but will al..ao 
minimiu delay• in lmplemeJltation of 
neceuary cotTective action 
requirements in appropriate 
circum1tanceL 

It ia important to note that fur the 
purpoMt of t.h.ia prov~iun I ;u ... ell a' ell 

other proviaiona of the regulauoo 
propoaed today). any phtn aubm:tted by 
the pemtittee purauant to a schedule of 
compliance and approved by the 
Director becomes an enforceable part of 
the achedule. Accordingly. modification• 
to auch plaru will be requirt:d to follow 
the appropriate procedure• of I Z70.41. 
270.42. or Z70.34{c). In addition. auch 
platU are aubtect to enforcement under 
RCRA aection 3008(a). 

M indicated earlier iD thia illacua••on. 
the Agency beUnu that the propoaed 
I Z10.J4(c) modification procedure w11l 
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be UMd in the cue of dilput.ea which 
may uiM between the permittee and 
the Aaency.ln practice. the Aaency 
presumes that the permittH and tbe 
Direetor will be able to resolve most 
i11ues that arise durtns the course of 
con-ective action without reiOI'tinl lo 
the procedures of I Z70.34(c). For 
example. disputes may ariH over the 
acope of a remedial inveatigetion anti 
how many monitoring welle may need to 
be inetalled. or the appropriate eoil 
samplinl proadure. The permit 
modification propoted in I Z70.34(c) 
mi3ht be u~:ed in thie caM, although 
senerally auc.h ileuee can be reeolved 
infonnaliy by technical etaff from both 
eidee. or thrclllh the use of an a!temate 
diepute resolution procese (described ia 
section VLL of thie pre11mble). Howevl!!r. 
in recognition that caeee may ante in 
which no agreement il poeaible. the 
Agency it persuaded that It neeca the 
regulatory authority to modify the 
permit. u neceaaary, to apecify 
requirernenll the permittee muat fu!flll. 
and to offer both the public and the 
permittee an opportunity for f(jrmal 
c:>mment on the prop.:llled changes. 

WheN eltuationa identified by the 
Director-are detennined by him/her to 
requ.lre ilnmediate action to protect 
h.unan bealth and the environment. 
there may be inaufficient time to 
undertake a permit modification even 
ur:der the relatively atreamtined 
procedure• proposed in I Z70.34(c). in 
auch casea. the Director may take action 
Iinder the removal authority prov1ded in 
CERCL.A section 104 or require action 
under CERCLA section 106 or RCRA 
ICCtion 7003. 

3. Conditions A.pp/icoble to All 
r~rmiu (§ 270.3()(/)(12)). Under 
l J Z70.30{1) (1H11) of 40 CFR part 210. 
aubpart C. the Agency has promulsated 
regulations that apeciiy reporting 
requirement• applicable to all RCRA 
pr.rmittecs. fheae permit condition• fall 
i.'"ltO two broad catesoriu. The tint 
c..:tegory covert those aituationt in 
w!-lich a permittee muat give notice to 
t.~e Director of cha~ a.ffectinl the 
~~nrut condition• (e.g .. planned phyaical 
a! ~era tiona or addi tion1 to a permitted 
hcility). The aecond includn those 
r .. porta typically required of all 
p<!nnittees (e.g .. mamf~t dltcrepancy 
r~por.s. biennial reporta. etc.). Reportins 
r~quirementa contained In I 210.30 may 
be mcorporated into the pennil either 
e.,pressly or by reference. 

Today, EPA ia propoaing to add a new 
rf.porting requirement under I 270.30{1) 
relevant to the aubmittal of information 
pertinent to aubpart S con-ectlve action 
requirement.. Specifically. propoaed 
1 Z70.30(1)(12)(1) would require the 

pennit:ce to lubmit information on an)' 
additiona!tolid wute management 
umt(a) (SWMlJ) diacovered at any time 
during the term of the penn1t within 30 
dMyl of the diacovery of thia unit. 
Further. it would require the permittee to 
~ubmll information on newly discovered 
releaaea of hazardoua waetes or 
hazardoua constituent• from previoualy 
identified or newly diac:overed SWJ.rue 
et th~ facility within 2.0 daya of 
diacovery ot the releaae(a). 

CWTCntly. EPA or an auth•nized State 
identifiea aU SWMUa at RCRA facilitles 
ciuri~ the RCRA Facility A11e11mcnt 
(RFA) prior to permit iasuance.ln 
addition. I Z70.14(d) reqwre:t the owner/ 
operator to identify SWMUa at part of 
the facility' I part 8 application. The 
Agency reali:r.es. however, that 
additional SWMUa and releases may be 
disco\'l!red at any time followtnc permit 
lsauance. Therefore. today'a propoeal 
requires the facility owner/operator to 
prov1de new data relating to SWMUa 
and releuee from S\\'MU1 during the 
life of the permit. 

Under I Z70.30(1)( lZ)(i)(A). the 
permittee would be requ.lred to aubmit 
the following information on eacb newly 
identified SWMU within 30 days of 
identifyi:ltl the SWMU: (1) Location: (2) 
type (e.g .• landfill. atorage tank): (3) 
general dimensions: (4) operat!.ns 
history. (5) specification of all hazaroous 
and/or solid wastes that han been 
managed in the unit (if available); and 
(o] all avai!Mble data pertaining to any 
release of haurdoua waate (including 
hazardoua conatltuenta) to any media 
from the unil The location of the unit 
may be indicated on the topograph.ic 
map eubmltted by the facility on Ill part 
B permit application In accordance with 
t 270.14(b)(19) of 40 CFR. or may be 
aubmitted on a topographic map of 
comparable acala that clearly indicates 
the location of the unit in relation to 
other SWMUs at the facility. l'heae data 
are the aame u thoee now required in 
lite part 8 application under 40 CFR 
270.14(d). (See Second Codification R•.lle 
of December 1. 1987. 52. FR 45788.) 

Baaed on the inlormatlon tupplied by 
the pennittee under t 270.30(1)(12)(i)(A]. 
E.PA would requ.lre. at nece11ary (under 
proposed t 270.30(l)(l~)(i)(B)) sampling 
and analysi1 data for the purpo1e of 
~etennining whether releuea 
warranting further investisation• have 
occurred. Further investisations or 
corrective meaaures aa neceaaary would 
be i.mpoaed by amending the exiating 
schedule of compliance or by Initiating a 
permit modification as provided in 
I 270.3-&. depending upon the extent of 
the change needed to cover necesa11ry 
corrective action. 

Proposed I 270.30(1Jli2JfiJICrwould 
require the permittee to identify newly 
discovered releases from newly 
discovered SWMUa or from SWMUa 
where no release had occurred at the 
time of permit iuuance. Information 
submitted would include the following: 
(1) The type of unit and ira location. 
clearly identified on a facility map; end 
(2) available data pertaining to the 
release. including potenti.U expoaure 
pathwaya, controla already i.mpoaed to 
adJreas the releaae. and action planned 
for further cleRnup. The permittee would 
be required to aubmit this information 
within 20 dRya of discovery. 

EPA ia persuaded that these 
requi.remenll are necessary to ensure 
that both the statutory requirements of 
section JOOol(u) and Congnuional intent 
are aatiafied. (See e.g .. S. Rep. No. 96-
284. ~th Cong. tat Sess .• 32 (1983).) The 
requ1:-ement for con-ective action ia a 
continui.ng one. applylna not juat to 
releo11ea that have occurred prior to 
permit issuance. but also to any releases 
that occur after permit isauance. 
Without l'.tch requ.lremenll. the Agency 
nuaht h3ve to wait until the time of 
permit review cr relsauance (in some 
c~aea aa long u ten yean) before newly 
discovered units or releases ccu!d be 
addressed L'"l the permit. lzduding these 
req~;i.rements in today·a proposal will 
allow the Di:-ector to learn of a release 
requ!:!ng rernediatio:l in a timely 
ma:tnf'r. · 

4. lnfcrm:Jtion R!!poiitory (f 2:"0.Jf). 
Proposed I :l-.. 0.36 would provide the 
Di.rectur authority to require in the 
permit that the permittee establish an 
information repository. The repository 
would allow i.ntereated parties acceas to 
reports. findings and other inlonnative 
matenal relevant to ongoing corrective 
action activHiea at the facility. A 
repo!liory would senerally be required 
where the RCRA e!te is aimilar to aitea 
l:sted on the NPL :mder CERCLA in 
terma of the magnitude of contaminatwn 
and potential for exposure to hazardoc• 
waatea. 

As provided by I 2i0.36(b), the 
information repository would cuntilin all 

public information that the Director 
determine• to be relevant to public 
c!ldentanding of con-ective action 
activttiea at the facility (i.~ .. material 
dt!termined to be confidential busineu 
information would not be included). For 
example. copies of RF1 plane and repor• • 
and CMS plar.a and reports would 
generally be included in the repoei!ory 
Background material that would aleo 
typically be maintained ln the repoSitory 
would i.nclude copies of relevant RCR.A 
regula tiona and prese releases. 
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The repository would be located at a 

local public library. town hall. public 

health office. EPA Regional or State 

office. or another public location within 

reasonable distance of the facility. In 

tnstancea where thia ia not feasiole due 

to the remote location of the facility. for 

example. the Director would require that 

the repo&llory be eatablitbed and 

matntained at the facility. Regardle~s of 

the location. however. interested 

persona muat be allowed reasonable 

ac:eu to the repotitory. for example. it 

may be appropriate to require a facility 

to provide additional houra of acceu 

(e.g .. beyond normal businesa houra). 

de;>endir.g, among other thi."lgs. on the 

cegree of public intereat in corrective 

action activitiet at the facility and the 

timing of public meetins• or bearings. 

The Agency solicita comment on y,·here 

and when the information repository 

should be required. 
The Director would specify 

req•Jirementl that the pennittee must 

u tisfy in i.olorming the public of the 

e:o\istence of the information reposit<Jry 

in the permit schedule of compliance. 

(See proposed I :Z70.36(d).) At a 
mi~um. the Director would require the 

facilty owner/operator to nottfy 
tndiiriduala on the moiling list of the 
repuitory·a establishment. 5/he mtght 

.1laa be required to provide ;>ublic notice 

1n a local newspaper. An EPA contact 

P"rson to whom comments car. be 
submitted will be identified. 

The information repository proposed 

today is similar to the repos1tory 
established at CERCLA lites. 
E.;.r.perience under CERCLA bas shown 

that the public is frequently concerned 

about nearby remedialactivitiet and 

that thia interest ia effectively terved by 

a repository. Without such a repository. 

the burden would be on cttizena to 

locate and contact the appropriate 

official• knowledgeable about the lite in 

Regional EPA or Stat~ offices. 

There are two major differences 

between the information repositories in 

today'• proposal and the repositonet 

included in the CERCLA program. first. 

,r.formation repoaitones are required for 

aU CERCLA lite~ whereu they will be 

required for RCRA aitet only u 

determ!Iled to be appropriate IJy the 

Oirector. ln making tuch a 
determination. the Director would 

contider the extent of contamination. 

the acope and complexity of the 

remedial action. and the degree of 

public interest. Second. des1gnated 

mformation repoattoriet under CERCLA 

generally boute the aduurustrative 

record for CERCLA actions. Under the 

RCRA permitting program. 
administrative records. which provide 

deeumentation for the basia of EPA't 

dectsiont and other parte of the record. 

are maintallled by EPA Regional officea 

(or 1uthonzed States) at the location of 

the Regional office. Because the RCRA 

record ie kept elsewhere. where it is 

available for public inspectton. the 

Agency doea not believe it ia necessary 

to duplicate the entire administrahve 

record for RCRA aites at information 

rP.poaitoriu. 
5. Major Permit Modifications 

f§ 270.41(a)(S)(ix). Section 
2i0.41(1)(5)(ix) of today' a propo11l 

would add a new provision to the major 

permit modification requirement• 
allowing the Agency to reopen a permit 

for good cauae to modify a permit for 

reason• arising from corrective action 

requiremeau under aubpart S of 40 CFR 
part 264. The Agency would UH thi1 

authority to modify permill after a 

remedy haa been aelected under 
proposed I 2&4.525. or to recommence 

corrective action after a no-action 

decision bad been made under I 264.514. 

ln addition. the Agency might uae thie 

authority to begin corrective action after 

notification of a new SWMU or a new 

release under I 270.30(1)(12). The 

Agency believes that it already haa the 

authority to modify pennitl in this 
situation under I 270.41(a)(2). which 

allows it to modify permill when new 

in!orma tion juetifiet the application of 

dtfferent permit conditions. However. 

the Agency it proposing to a111end the5e 

regulat.Joru to clanfy ita authonty. 

Yfodifica lions under proposed 
§ 270.41(a)(S)(ix) would undergo the full 

permit modificauon procedures of 40 

CFR part 124--that ts. there would be 

public notice. a 4S.day comment period. 

and a public hearing, if requested. ln 
add1tion. the modification could be 

appealed through EPA's admimatrative 

appeal procedurea. 
The introductory paragraph of 

I 270.41 hils also been amended to make 

it clear that EPA-initiated modification• 

may be made purauant to I 270.J.4(c). u 

well aa I 270.41. Th.i1 paragraph baa 

been reprinted in full for purpoaea of 

clarity. EPA ia seeking to change. and is 

!!!eking comments only. on those 
references to new l 270.34(c) and the 

balance of the paragraph. 

6. Conformms Changes to 
Requ1remenu for Permits-by-Rule 

(§ 270.60(b){3); § 270.60(c)(3}{viil)). The 

subpartS regulation• also apply to 

RCRA "perm1t1-by-rule" for Clau I 

hazardou.1 waste tniectlon wel11. and 

publicly owned treaunent work• 
(POTW1) that rece1ve bazardoua waste 

by truck. rail or dedicated pipeline (see 

40 CFR 270.80 and conforming chanset 

1n today'a proposal). Today's proposal 

provide• coniorm.inS changes to 1 270.eo 
to reflect tbe deletion of I 2&4.101 from 

the CUZTent aubpart P requirements. The 

current "permit-by-rule" requirement• 

for Claaa I hazardoua wute injection 

wella U Z70.60(b)(J)) and POTWa that 

have_ a National Pollutant Diacharge 

Ehmmation Syatem (NPOES) pennlt and 

that receive haurdout wute by truck. 
rat! or dedtcated pipeline 
(I 270.60(c)(J)(vii)) atipulate that owner• 

and opera ton of theH facilitiet muat 

comply with the I 2M.101 reqwrements 

in order to obtain a RCRA "permit-by

rule". The references to 1 264.101 in 
these two .ection.a have been replaced 

wtth reference• to the requirements of 

today'a propoaed aubpart S. reflectlll8 

that theae facilitiea will be aubject to all 

requirements i.n thia new aubpart. 

further i.olormation on how EPA plana 

to implement corrective action at theae 

typee of permit-by-rule facilitiee ca.n be 

found in the preamble to the December 

1. 1987. Codification Rule (52 FR 457138) 

for underground injection control (UlC) 

wella and in "Guidance for 
Implementing RCRA Pennit-by-Rule 

Reqwrementa at POlWJ," issued on 

july 21. 1987 (contact Pe.rmit.a Division. 

Office of Water Enforcement and 
Permit.a. at (202) 47s-9545). 

7. Alternativ11 Dispute &1olution. 
During the proceaa of inveetigat.ing 

releuea and atudying remediea for 

RCRA factlitiea. EPA anticipates that 

some disagreements between the 

Agency and the owner/operator may 

arise regarding various technical or 
procedural iuuea: for example. tn 

defining the technical scope of a wor\r. 

plan for remedial investigation•. the 

Agency'a te<:hnicaljudgment u to t.be 

numbera or placement of ground-water 

monitonng wells may differ from the 

permittee·a. 
In moat caaea. the Agency antictpate! 

thtt such disagreements can and Wlll be 

reaolved through continwng 

communications between the owner I 
operator and the Agency. However. E.P.\ 

ret;ogn.izea that there will inevitably be 

aome diaagreementJ wh.ich cannot be 

resolved by such meana. ln theae cases. 

there are several option• the Agency 

may employ to resolve the dispute d nd 

prevent unacceptable delay• Ln 

Implementation of corrective action 

requirement1. Such option• include :•.• 

ute of s more formal type of dispute 

resolution proceu: enforcement act1o:1 

under RCRA section 3008{ a): or a 

modific.lltion of the permit. The cho1ce nf 

options will depend on the tpec1flc 

tstuet under dispute and the 
ci.rcumstancee at the facility. for 

aituations where the requirement• at 

iuue are clearly defmed in the penrllt 
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ac~ule of compliance. but where the 
permlttft refuaea. or othcwtte 
demon~tratn AD UDwillin~DeU to 
comply with the requireiDftta. EPA 
would Intend to utilize aforccment 
optiona (e.,., aecUon 3008(a)) to compel 
appropriate action by the permittee. 
Altemetively, a modificatioa to the 
perrr.il achedule of c:ompUance (tuch ae 
the proce11 defined iD today' 1 pnpot~ 

I Z70.34(c)) IIUI)' often be choten u the 
a;:>propriate mechanilm for reeolvina 
ditputealneituationa where the 
requiremeDt at l11ue ie le11 apeci.ftcally 
dermed aDd when the ApDcy and the 
permiltH are unable to neaotiate en 
ecceptable qreement. 

The ue of mforcemnt authoritiet for 
corrwc:Uve action. mel tha permit 
modification proceea propoaed today at 
I Z7Q.34(c)are ditcu .. ed eleewhere in 
today'• preamble. ne ramainder of thie 
diacuaaioo focueea. therefore. on the 
potential liM of alternative diepute 
resolutioa techDiqun to reaolve 
diaagnament.a. 

On Aacu-t 14. 11187, EPA'e "t'i.nal 
Cuidece oa Uae of Alternative Dispute 
Reaolutioa (ADR) Techniques iD 
En!o~ent Actionaw diteuatins 
multipl•ADR techrUquet wee iaaued. In 
this aui•ace document. the Asency 
articlllAtltd ita intention of encouragina 
the U.M of alternative dispute reaolution 
tec:hniquet wb.,.. there ia reuon to 
believe that one or more of the 
techniqun diacuaaed iD the &Wdance 
may leed to expeditioua final 
compliance agreemenll. The Asency 
believn that tome of the techniques 
diacuaaed ID thit pid&nce may be uteful 
In retolvins dieputea which ari1e iD the 

corrective action proceaa UDder RCR.A 
permill. A copy of thia guidance Ia 
included In the docket ntabliahed for 
today'a rulemakins. 

In pe:ticulu. EPA Ia examinina the 
u1e of a neutral third-party mediator iD 
the context of a time-limited. noo
biDdina aqotiation proce11 to retolve 
con-ective action diaputes. The Agency 
is not presc:ribinl the uae ofeuch a 
procesa ee a provilion of today' a 
propoaed regulation. bowl"er, 01' any 
other prooesa. Given the Areucy'e 
limited experience with ADR to date it 
~premature to iodude aD1 epecific 
ADR technique within a RCRA 
regulatory fnmework. EPA lntmd1 to 
encounp. when approprt.ta, the ute of 
ADR 1D certaiD aituatiODI 11 the RCR.A 
corrective action program evolvee. The 
Agency il epedficaUy eeeltinc comment 
today on acveral laaun aeiOCiated with 
alternative dlepute ratolution In the 
context of con-ective actiOIL These 
iseues are: (1) For what types of 
corrective action luuee and disputes 

would ADR techniques be most uaeful7 
(2) What teclmiquee (~.g .. mediation. 
fact-findiq. mini-triala) era most 
auitable for thi1 purpoee7 and (3) Who 
ehould bear the coet (e.g., of third-par1y 
mediaton) of alternative dispute 
resolution? 

M. Conforming Changes ro Clo&urt! 
Regulation• (S«tion 2tu.J13, 285.112 
and 265.113) 

1. G~n~ral. N diecuased further in 
aection vu~c. of today'• preamble. 
corrective actiona undertaken at e 
facility may affect cloaure of regulated 
unita under applicable etaadan:U of 40 

CFR parta 264 and 285, subpart G. For 
example. cloeun requirementl for 
regulated Wlita contain certain deadlinn 
that may be lmp,.ctica.l If corTective 
action i1 required et the facility and the 
cloaina unit ia beina uted to receive 
corrective action wutee. Fl'A today ia 
propoaina to amend the cloture 
n:aulations in II 264.113. ZM-112. and 
2.65.113 to eimpUfy extension of theee 
deadlines when doing 10 would auist in 
implemenUna corrective action. The 
Asency i1 alao propoeinl to expand part 
255 cloture plan Information 
requirementa to include information on 
s~ru •. 

It ie important to note that the part Z&f 

and part 265 aubpart G cloture 
regulation• apply only to ·ha:urdoue 
...,·aste management unite. Today'• 
proposed changes to closure regulation• 
are deaigned to address potential efTecta 
of subpart S or F corrective ection on 
the cloaure of auch he:urdou1 wute 
management unite. Corrective action a I 
SWMUe that are not ueed for the 
management of huardoue wute it not 
aubject to eubpe.rt G rqulatiooa. 

ln addition. 11 d:iacuued earlier iD 
thia preamble. I 2:64~1(1) providea the 
Regional Adminittntor with the 
authority to waive tubpart C 
requ.irementl (except for I 2:64.111) for 
unita c:nated for the purpose of 
menagiq corrective action waste. 

The reader ahould note thet the 
pro~ chaDSft are for both per:nitted 
huardou• w11te unit1 (part 264 
atandards) and interim atatua hazardous 
wute unite (part 2&5 atandards). 
Althoush today'• rule primarily 
addnttan con-ective ection at permitted 
facilitiee. interim at.atua facilitiea which 
cloae without an ope" tina permit are 
potentially aubject to corrective action 
under ordera iuued pursuant to Section 
3008(h) of RCRA. or they may with to 
conduct con-ective action voluntarily. 
Therefore. conforminl chenae• ftre beins 
pro~ed for both penrutted and interim 
atetu1 un.lta. 

z. Clarificotion6. The followina 
d.itcuuion clarifiea several points 

M!lating to corrective action and the 
closure of hazardoua waate manageml!!nt 
uruta. •.nd explainl how exiating 
regulebona and authoritiea can be uaed 
to addreaa potential conflicting Interests. 

e. E.turuian of Clo.un Dead/ina-
( 1 I Notific:o!.ion of Cla.ure. Under 
current rqulationa. when a unit ceatet 
to receive hazardoua waate. the owner/ 
operator ia aeneraUy required to notify 
the Asency end initiate cloture of the 
unit (12&U12(d) or I ZM.11Z(d)). In 
order to perform needed corrective 
action without poeina unnece11ary 
lmpl~~entation problema. the Regior.al 
Adminiitrator may find it nec.etaary to 
require auapenaion of the acceptance of 
waatn at the unit temporarily. For 
~xa~ple, it may be aecetaary to drain 
hqwd.l from a eurface impoundment to 
a:Jow reinforcement or repair of a berm 
to prennt mi&ration toe nearby aurlace 
we ter body. However, closure of the 
unit may not be desirable at that tin:e 
aince available capacity i.n the unit. once 
it i1 repaired. could be beneficially ueed 
for the disposal of waetee aenerated in 
the course of corrective action. The 
Agency believes that the current 
requirement• at II 2&U12(d) end 
2.65.112(d) provide aufficient flexibility 
to accommod~te temporary euapenaion 
of waate receipts to facilitate corrective 
action without triqerina the notice and 
cloture initiation requirementa. These 
regulationa allow the Regional 
Administrator to grant an extension lo 
the deadline for begianing partial cr 
final cloture if the acceptance of was1 e 
ia auapended only temporarily and 
additional huardoua wute capacity 
remainl 111 the unit. Thu1. the Director 
may aUow an extenaion of time for the 
initiation of closure activitiea when 
capacity in the unit could be beneficial 
for diaposal of corrective action wastea 
from other SWMUa at the facility. 

(Z) Tim~ Allow~ for Cla.ure. For 
huardoue wute manaaP.ment unite that 
will be required to cloee. but where 
con-ective ectlon 11 required prior to or 
in conjunction with cloeure. the owner/ 
operator may find It difficult to comply 
W1th the timing M!quiremente of 
§ 264.113 or I Z65.113. Theae provi••on~ 
currently require that v.;thin 90 days 
after rec:eivin& the final volume of 
ha:urdoua waste at a unit. the owner or 
operaror mutt ~at. remove, ur dispose 
of the wute off-lite, end that closure of 
the unit be completed withia 180 days 
aflu receiving the final volume of 
bazanJoua Wlllte. However. extension• 
to these deadllnet may be neces~ry 
becauee con-ective action m~y interfere 
with the owner or operator'• ability to 
comply with the deadlines for 
completina cloeure. Section• 264.113 and 
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265.113 c:unently contain provillo11.1 for 
extendin3 cloeure deadlines under 
certain circwnltancea. EPA bellevee that 
the need to take c:orrec:Uve ection at the 
untt. or to receive wastes from other 
SWMUa. i1 already lnduded within the 
eltiating criteria for granting theae 
extenaiona. However. to clarify thia 
point. EPA 11 propoeing today to amend 
U 2&U13 and 265.113 explicitly to 
include conective action amona the 
cnteria for granting an extenaion to the 
deadline for compleUns closure 
activitiea. 

b. Modification of Clo•ure Plan•. 
Corrective action• may brlna about 
chanaea in unit and facility design and 
operation that will require a reeultina 
modification to the cloaure plan and 
cloaure coat eetimate for a hazardoua 
wute management unit For example. a 
unit may be ex~anded to accept wute 
generated during corrective action at 
other SWMUa ae part of the remedy for 
a facility. Under I 2&4.112(c) and 
I 265.112(c). amendment• to cloaure 
plane are required when chanaee in 
opera tins plalll or facility deaiin effect 
the eloaure plan. When interim 
meuure• or the fmal remedy ~elected 
affect the cloaure plan for a hazardou• 
waite manasement unit. both the plan 
and the auociated coat ettimate muet 
be amended according to requirement• 
of aubparta G and H. For permitted 
units. the closure plan and coat estimate 
amendment• may be included in the 
permit modification Cor remedy aelection 
or in a aeparate permit modification. but 
both must be submitted at leut 60 day• 
prior to the propoaed chanae in facility 
design or operation. For interim atatu1 
fadlities. amendments to the .cloeure 
plan alao must be made at leut 60 daya 
prior to the proposed chanae tn facility 
design brought about by the corrective 
action. or within thirty day1 if the 
charl8e occun during cloeure. 

3. C/oaure Plan Information 
Requiremenu. The Agency i.e alao 
propo•in8 to add I 265.112(b)(8) tn thia 
rulemaltins to require ownen and 
operaton to mclude lnformation about 
SWMUa at interim atatua facilitiet when 
they aubmit an interim etatUI clo1ure 
plan. Thia addition i.e CODiiltent with the 
second HSWA Codification Rule. Thia 
codification rule added I Z1'0.14(d) to 
require ownen and operaton to eubmit 
information about aU SWMUa at a 
facility u part of the Part B permit 
application (December 1. 1981. 52 FR 
45788). Today'e propoeed chanse would 
addren the need to coordinate 
corrective action and cloaure activitiea 
at clo•ina tnterim atatue units and 
facilitlee. Since the facility owner/ 
operator Ia not required to automatically 

submit a part 8 application for a unit 
cloair\8 under interim 1tatua. the Agency 
will need a mechaniam for obtalnins 
Information to uaeaa the need for 
corrective action at the facility. Today·a 
propoaed addition to interim atatua 
cloaure plan information requirement• Ia 
intended to provide that mechaniam. 

N. Conforming Change to Seclion 
264.l(g) 

Aa • confonnin8 chanae. today' a 
propoaal tncludee an amendment to 
I 264.1(g) that epecifiee certatn explicit 
exemption• from the requirement• of 
part 264. However. certain units that are 
exempted under I 264.1(g) are, 
nevertheleaa. con1idered to be aolid 
wute management unite accordina to 
the defmition propoeed ln I 26U01. 
Such units would include on-aile 
accumulation tanka and c:ontatner unit1. 
recyclin8 units. totally encloaed 
treatment units. elementary 
neutralization unita. wutewater 
treatment unita. and tranlfer unita. Thua. 
today·• propoeed amendment clarifiet 
that aubpart S requirement• of part 264 
would apply to thete units. although the 
exemption would continue to apply to 
aU other part 264 requirements. 

vn. Relatiooabip to Other Program• 

A. Superfund 
1. General. One of the Agency' a 

primary objectives in development of 
the RCRA corrective action regulations 
ia to achieve aubstantive conaiatency 
w1th the policies and procedure• of the 
remedial action program under the 
Comprehensive Environmental 
Responae. Compenaation. and Liability 
Act (CERCLA), u amended by the 
Superfund Amendment• and 
Reauthorization Act (SARA) oft986. 
The fund. which may be uaed for certain 
cleanup action• under CERCLA. le 
called the Hazardoua Subetancee Truat 
Fund. but il commonly known and 
referred to u Superfund. Sectiolll 104 
and 106 of CERCLA authorize EPA to 
take reaponae actione. includin8 removal 
or remedial meuurea. when a release or 
threat of. releue or. hazardous 
aubatanC1! which may threaten human 
health or the environment Ia discovered 
<A!nerally. theee authorities are used In 
aituatlolll where contamination has 
occurn!d at aitea that are not under the 
active control or a RCRA owner or 
operator. Where contamination i.e 
related to activ1tlea at hazardoua wuta 
management facilltiee that are currently 
opera tina or have conducted treatment. 
atorage or diapoaal of hazardoue wute 
at any time einca November 1SJ. 1SJ60. 
both RCRA and CERCLA potentially 
apply. 

Becauae the mo1t comprehe11.1ive aet 
of atandarda applicable to remediation 
of hazardoua wute 111ea under the 
control of privata ownen and opera ton 
will. when promulgated. ba the Section 
J004(u) regulation. RCRA corrective 
action atandarde will be an important 
potentially applicable or relevant and 
appropriate requirement for the 
CERCLA prosram. AI auch. a primary 
goal in development of the RCRA 
regul.ationa will be to eatabliab a 
conaiatent approach between the RCRA 
and CERCLA prosrama. Conaiatency 
will help to enaure that the regulated 
indu1try can gain no advantase by 
proceedina under one prosram rather 
than the other. 1lnce the Agency 
anticipatee that aimilar remedies would 
be aelected under both. . 

The corrective action proceaa under 
RCRA wiD paraUel the procesa • 
established for CERCLA remedial 
actiona. Thia proceaa includee 
prelimtnary 111easmenta and aite 
inveatisatioll.l to evaluate the need for 
remediation at apecific aitee, aelection of 
remediea where needed to protect 
human health and the environment. 
remedial deeign and implementation of 
remedial action. and operation and 
maintenance to enaure continued 
effectiveneu of the remedy. 
Procedurnlly. the activities under the 
two statutes may differ aomewhat. stnce 
the permittee implements corrective 
action under RCRA. whereas the 
regulatory Agency, for the most part. 
does ao under CERCLA. (In aome ca5e5 
CERCLA cleanupa are conducted by 
responsible partiee accordir\8 to the 
terma of an order or consent decree and 
with Agency ovenighl) Nonetheleu. 
EPA anticipates that the two prosrams 
will arrive at aimilar aolutioll.l to aamtlar 
environmental problema. and that 
action• undertaken by one program Will 
be adopted by the other prosram in 
casea where the prosrammatic 
responaibUity for a eite ahift1 from one 
to the other. Specifically. the Agency 
anticipate• that there may be a nwnb~r 
of facilitiea at which 1ubatantial 
CERCLA remedialatudiea and/or actual 
remediation will have been already 
conducted at the time a RCRA permtt 1' 
issu~ (thereby tri88ering the Subpar~ S 
corrective action requirementa). Thu 
aituation i1 likely to be moet common a a 
Federal facilitiea. In auch c:aaea. ii the 
remedial work hu been conducted 
accordina to the CERCLA NCP. EPA 
would conelder that work to be 
coneiatent with the requirement• of 
aubpart S. and therefore additional or 
different etudiee or cleanup 
requirement• would be unneceuary 1!. 
however. the remedial activitiea 
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conducted punuant to the Na at • 

RCRA facility addreaaed oal)' a portion 

of the uniu or release• at the fcciUty 

requtrinc remediation. the pennlt would 

addre11 any auch rema.iDinl COCTective 

action requirements punuat to aubparl 

s. 
Z. Listilll RCRA Sites on tlHf Notional 

Priomies l.Jit (NPL). EPA ia 

emph.aaizinl coordinated 
implementation of the RCJV. and 

CERCLA prosrama. Of particular 

importance il the Apncy'a policy for 

liating RCRA fadlitiee oa the National 

Pnoritin Uat (NPL}. Section 10S(a)te;(B} 

of CERCLA requirea EPA to establish 

the 1\"Pt. Hat to aet national priorities 

amor.a eitet with known or threatened 

releues whl"re ection under t:ERCI.A 

may be warranted. A aite muat be liated 

on the NPL before a remedial action can 

be financed by the Huardoua 
Subetancea TNat Fund eatabli1hed 

under CERCLA. 
The Asency'a policy regarding the 

lis tins of RCRA fadlitiea on the NPL 
wa1 outlined in a No~·ember 23. 1965. 
federal Rqiater notice (50 F"R 47912). 

The poll~ at.ate1 that 1itea thnt can be 

addtesl4id by RCRA aubtit!e C 
correctiie action authori tiea generally 

will be *ferted from placement unless 

they faltwic.hin certain e'<cr.ptiooa. For a 

more detailed diacuasion of tbe1e 

e:<ceptions. see 54 FR 4!00H (October 

4. 1989). 
Tbe proposed RCRA li~ling poli::y. 

howeve~. dot:l not11pply to Federal 

f<~cilities. Th~e are li11ted on the :'\PL as 

requi~d u..,der CERCA I 1:0. IS 

amendP.d under SARA (52 FR 1i991. 

~ tay 13. 19~). 
3. Use of C£RCLA &D Supplement 

RCF..A A~.:thorities. EPA intendJ to d~an 

up ha:tartloua wa5te aitea by ael~cti.ng 

lhe mos! ap;Jropriate response and/or 

cnfonenc:::o.t authorities from aroo~ aU 

or L'lose avail.ibl-1. Accordi:lily, aeveral 

CERCl.A :;ut!l.Jrities may t.e ~:aed ;~t 
RCP..A C::od:ties. F'cr example. fund

financed remov~S! 8Ctioru under 

CERCLA ,ection 104 can be taken at 

RCRA ~:!u "'!-:en necesaary to respond 

pro!Olr''! !" .t !':!<:lise. Although 
remova·~ 'T\.IV be conducted wh'!:ther or 

not tre 51'~ :~ !is!ed on the NPL. auch 

act.;o~s nw ;t be undt>rtaken !n reaponse 

to • re!e:· ,~or a•.bs:antial threat of a 

rt!lease c1:1d mu't be con.aiatent wi:h the 

c:iter:a outlined h' the N11non1l 
0ln:in~<'nr.y Plan and CERCLA. EP.'\ 

may s~k reimbursement or cotta or 

t~ese ectiona from gener1ton. 

t~anaporters. or owner/operaton of 

treatment. atorage. or dispolll f .. cililiee 

pursuant to CE.RCLA eection 107. 
Where an Mimminent and aubat1ntial 

enda~ennent" may be poa~ by 1 

reiease at a RCRA facility. the Agency 

may employ either a CERCLA aection 

108 or RCRA aectioo 7003 order. M 

noted earlier. theae authoritin will be 

particularly ILHful iD addreaeing 

contaminatioa from SWMUa that 

require• prompt action. 
Tb1 Aaency may alao ILM CERQ.A or 

joint efioru with StatH In conjunction 

with RCRA to addreaa loituation.a of 

"area-wtdeM contamination. Preliminary 

inveati~Jatioa. have ahowa that at aome 

RCRA facilltiea aubltantial portion. of 

on-aite contamination la contributed by 

adjacent facilltiea not under RCRA 

i•Jriadiction. Corrective action at a •ins!• 
RCRA fadlity alone. therefore. might do 

little to re1tore overall enVironmental 

quality. ln theM ca .... it may be 
appropriate to appl1 both RCRA and 

CERCLA authoriliea or other A,cncy 

authoriliel in a coropreheo.sive program 

to addreaa aU IOIU"Cee of the release and 

provide complete remediation of the 

area. Thia would allow a comprehensive 

cleanup of an area (CERC.A truat funds 

would be uaed only where the site 

acored Z8.5 or higher under the HRS) 
Lltat has become contaminated a1 a 

result of activitiee at l!"ultlple facilitiea. 

incluJing both operat!nc 11nd abandoned 

fac1litiea. 
In aituatioru where CERCLA section 

104 or section 1oe re:ned1al activitiea 

have been ir.itiated. end where a RCRA 

pennit !:J to be issued to the facility. tl\e 

A11ency may choose to ccmtinue these 

re::~~dial actio~s undc1r CERCL'\ 

autl:ori:y. In s~:ch c3sea. the CERCL\ 

cl~a:1up would be r~fcrenced in the 

RCRA per:nit. and the Agency would 

rr~lce steps to ensure that further cleanup 

under RCRA aection 3004(u) would not 

be rec;'->ired at the affected por<Jon of the 

Cc~cihty. At the samt: time. RCRA may be 

used to add."eu other cleanup needa at 

the facility that are not addre.sed by the 

CERCLA actioJn ur.Jt!rway. 
Alti!m•tiv.:ly. \he cleanup may be 

sh1f:ed to NCRA and the tel~ted 

re:uedy incoryora~ed into the permit 

through 1 permit modification. 

B. PCB Spill Policy Under TSCA 

EPA reguiAiiona under the Toxic 

Substsnc.et 0lntrol Ac:t (TSCA l 

cocr.rolling the dispQul of PCEs.. 

published in the Federal R~5ter of 

Febr.1ary 17. 1971! (~3 t'R 7150) and May 

31. 1979 (« FR 31574), define the tenn 

disposal to encompass accidl!ntal es 

well 11 intentional releaaes to the 

em;ronment. When PCBa in 
concentrations of 50 parts pr.r mdlaon 

(ppm) or greater are improperly 

dispoaed (or wbr.n material at leu thiln 

50 ppm aot that way through dilution). 

EPA bat the authority under aection 17 

of TSCA to compel per10n1 to take 

actiont to ~tify damage or clean up 

contamlnatioa resultin~ from the apiU. 

Before May 4. 1887. atandardt for the 

cleanup of apiUed PCBI were aet by EPA 

Regtont on a cate-by-caae b&aia. 

However. EPA believed that uniform 

predictabl~. ~donwtde requirement• • 

for the ma1onty of apilla would reduce 

naka to PCB apiU sites by encouragina 

rap•d a~d effective cleanup and 

reato~tton of the aitee; accordinsly. EPA 

e•!•bhahed a nationwide policy for PCB 
aptll_cleanup. On April2. 1987, EPA 

pubhshed the TSCA policy for the 

t.leanup of apilla reaulting from the 

"'leaH of materilla containiDI PCBa at 

concentration~ of 50 ppm or greater. 
(See~ FR 10888.) 

The policy requirea cleanup of PC::a. 
to dtfferent le"·elt dependina on apill 

lo~tion. the potential for npoaure to 

reaadual PCBI remainizts after cleanup. 

th~ concentretioo of the PCBt Initially 

sptlled. and the nature and aize of the 

p<lpulation potentially at risk of 

expoture. The policy impoan the moat 

. atringent requirementa on &real where 

there ia the greateat potential of direct 

human expoaurea, and leal atrlngent 

req;.liremenu where there ia little 

potential for any direct human eXpotUM!!. 

While f:be policy il expected to apply 

to the maJOrity of spill aituationa, the 

policy doea provide for exceptional 

situation.a that may ~uire additional 

cleanup or leu cleanup at the di~tion 

of the EPA Regional offices. Further. 

some spills ar,; ou!side the acope of the 

policy. St.ch apilla inc.h1de: SpiUa 

directly into surface water. drinking 

watf!r. aewers. grazjnR lo~nda. and 

Hgetable gardena. Final cleanup 

standana for these types of spills ue 

established by the EPA Regional offices 

on a aile-specific basia. 
RCRA corrective actio~ authori:"y 

under section 3004(u) applies to PCBs 

because PCBa are liated ea an Appendi>. 

VIU constituent in 40 CFR part 261. PCB 

reil!asea from aoUd waste management 

units at pennitted RCRA facilitiea are 

addreued in accordance with TSCA 

PCB spill cleanup policy. These 10Jid 

waste man11gement unita would often 

technically be considerr.d "old 5pills·· 

under the 'Pill p<llicy. It is the Ager.cfs 

beli€! that the cleanup levela and 

practices discussed in the ptJlicy ""'ill be 

11ppropriate in many si!uationa. a:::d that 

when necessary, si:e-by-site e~alualiona 

should still~ ~~ired. 

C. Other Elt'ment.9 of RCR..1 Subtitle C 

Prvgrom 

1. Relat: ... 'nship t.l S.Jbpart F Croc.md· 

Water Currective Action. Ex! sting 

RCR.&,. regul:.uions for 1!1'0und-water 

corrective action (40 CFR Put 264. 

11ubpart F1 prescribe 1 specific approach 
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for detectloa. charactei'Uation. and 
cleanup of contaminated IJ"'und water 
from regulated land diapoa&.l unill which 
received wute after Ju.ly 28. 198Z. 
Subpart F Ia a "prospective" program 
requinng that monitoriJll be established 
to detect contamination. and that if 
detected. contaminated IJ"'und water b~ 
removed or treated in place if or when a 
ground-water protection standard has 
been ex.ceeded. There Ia edditional 
discuas1on of current Subpart F 
corrective action in section IV of today' a 
preamble. 

Achieving a coordinated. facility-wide 
approach to cleanup of releuea from 
both regulated unit• and other solid 
wute management units il a buic 
objective of the Agency. However, the 
universe of unita and contamination 
being addressed by aubpart S corrective 
action regulation ia aomewhat broader 
in scope. 

To ensure consistency in 
implementing corrective action at both 
regulated unill (a aubaet of SWMUa) 
and other aolid waste management 
units. and to achieve environmental 
resu.ka 11 rapidly and effecth·ely as 
pos .. ble. the Agency Ia developizls 1 
propotal that would reatructun the 
current s~.:bpart F regula tiona to a1ake 
them consistent with the key featuna or 
subpartS. These proposed revia:ons to 
subpart Fare expected to be issued 
relatively aoon. It it expected that these 
revisions will reference a number of 
spec1fic sectiona of today'a aubpart S 
proposed regulations; likewise. for the 
sake of clarity and consistency. Lite final 
subpartS rule may also contain croll
references (that do not appear in today'a 
proposal) to certain subpart F 
provisiona. 

2. Land Disposal Restrictions 
Program. Aa enacted on November a. 
1984. the Hazardoua and Solid Waste 
Amendments (HSWA) to the Resource 
Conservation and Recovery Act (RCRA) 
1mpose restriction• on the land dispoaal 
of hazardoua wastes. In HSW A. 
Congress specified datea when 
particular groups of haurdoua woste1 
not meeting treatment 1tanderds are 
prohibited from land diapoaal unle11 It 
can be demonstrated tlaat '"no migration 
or hazardous conJtituentl from the 
d;sposal unit or injection zone for u 
long as the wastes remain huerdoua" 
will occur (RCRA aection 3004(d)(l). 
(e)(l). and (g)(SJ). The dates tpecified by 
Congress for triggering the land disposal 
restrictions are listed below: 

• Solvent• and dioxinl by November 
8, 1986; 

• California liat was tea by July a. 
1987: and 

• Scheduled waatea oy-AU8iJst a. 1988 
(Fint Third). June a. 1989 (Second 
Third). and May 8. 1990 (Third Third). 

Nota: A aeparate tchedule wu eatablished 
for haUrdOUI WUtH dJtpoted of by deep 
well underground inJectioa. 

HSWA required the Agency to tel 
"levels or methods of treatment. if 
any. which aubstantially diminish the 
toxicity of the waste or aubatantially 
reduce the likelihood of migration of 
hazardoua conatituents from the waate 
so that short-term and long-term threats 
to human health and the environment 
are minimized" (RCRA aection 
3004(m)(l)). To date. EPA hu developed 
treatment atandarda based on the 
performance of beat demonatrated 
available technologies (BOAT) In a 
seriea of five rulemakiztss. Alter the 
appropriate effective date. wutea for 
wruch treatment atandarda have been 
promulgated must meet those atandards 
before the wastes may be land diapoaed. 

V.'here adequate treatment capacity 
wu not immediately available on the 
statutory effective date. the Agency 
granted a national capacity variance. 
This established an altematift 
prorubition effective date for the w:aate 
of up to two yean. During a vlltiance. 
wutea not treated in compliance with 
applicable treatment atandarda may be 
disposed of In turface impoundments or 
landfills only if they meet the minim:.;..'Tl 
technological requirements (RCRA 
section 3004(o)). Fur:l:ennore. wastes 
granted th.ia variance must be in 
compliance with the California list 
prohibitions if they are applicable. and 
are aubject to the paperwork 
requiremenll of 40 CFR 268.7. 

The rule, promulgated to date are 
summarized below: 

• Solvenu and Dioxin•. On November 7. 
1988. resu.Jation.a were promulsated 
establitbint the Implementation framework 
of the lDR pi'Oifam (51 FR 4057%). la thia 
rulem.altina. EPA promulstted treatment 
11aadardt end effective dttes for spent 
tolveoll and dioxin-containinl haurdoua 
wutetldentified u EPA Haurdout Waate 
numbel'11 F001..f005. F021-F023. and F02&
F'02A (40 ~ ZM30 and 258.31). 

• Cohfomio Li•t Wa.t~•· On July e. 1967. 
retUiationJ went promulgated restricti.ng land 
d1apoHl of the California liat ha.zardoua 
wutea {52 f"R 257801. Treatment at•nda!"ds 
were ntabliahed for liqu1d and nonliquid 
hua!"dout wute c.ontaininl balogenatiMI 
0111nic c.ompoundl {HOC.). and for liquid 
huardout wutea containina polychlori!l.llted 
biphenyl• (PCBI). The atatutory proh!bitiona 
on land diapo11l of c.orroaive wutea and 
liquid waatet c.ontaioins certaUI metal• -..ere 
codified and became effective lmm~Miiately. 

• Th• SchNul«i K'o•tH. On Auguat 8. . 
198&. the Aaency promulgated l"'fUlations for 
cert1in scheduled wutea {40 ~ 2154.10), 
refen-ed to as Fint Third wutes. Tru~ent 

llanda!"da were eatabliahed for moat of the 
waat11 tdeoufied by EPA Hua!"doua Wute 
numbel"' ··f'' and "K." Wutea acheduled in 
the fil"'l Third for wbi~h treatment atand~rd, 
were not aet were aub1ect to tha -aon 
hammer" proviaion.a of t zea.a. OD JWia a. 
1989. the Agency promulgated rqulationa for 
the Second Third of tha acheduled wutea {40 
Cf"R 288.11). In the Second Third fiDal rule 
the Agency a lao aet a!andardt for cer1ain · 
Finl Third aoft hammer wutn. Third Third 
"'•Ilea. and newly liated wutet. Thta rule 
also aet effective datea for und&'1J'OUI!d 
1n1ected wastes. On May 8. 1990. the Agency 
promulgaled treatment 11andard..a and 
effective datea for tha reruami113 aoft hauur.er 
"'Bites. "'IIIII Uated in the Tlurd Third of 
lhe scheduled wutea (40 ~ 258.12). wutes 
that were reachedwe:1 to the Third Thir:i. and 
five newly lilted wastes. 

Separate rulemaJtings for the 
undersround injection control (UlC) 
p~ogram established hazardous waste 
dtsposal injection rettrictiotU and 
requirement• and tel effective datea for 
_underground injected tolvents. dioxins 
California list wastes. and First Third · 
scheduled wastes (40 CFR paru 124. 144. 
146. and 148). 

Corrective action taken under today's 
rule mu!t comply with the land disposal 
restriction requirement• of 40 CFR part 
288. The prohibitions do not apply to 
hazardous wutea placed into land 
disposal prior to the effective date of an 
applicable land dis;>osal restriction, if 
such wastes do not have to be removed 
or ell:humed for treatment. Furthermore. 
a' explained in the preamble to the NCP 
revisions (published on March 8. 1990}. 
the Ager.cy has determined that 
placement. and thus land disposal of 
hazardous wastes does not occur when 
waste ia moved or treated in·,ilu within 
a unit. This it particularly important for 
RCRA corrective action since many 
remedial actions are likely to involve 
treatment. consolidation. and capping of 
wnstea within exiating units. Wastes 
r:~oved or treated within auch units 
would not be subject to the land 
disposal restrictiona. Placement does 
~ccur, and the land disposal restrictions 
apply. when waste ia removed from the 
unit for treatment or other purposes and 
the waste or re:nduala are returned to 
the unit. or to a different unit. 

J. Relationship to •«tion 300/{n) 
Standards. RCRA aeclion 3004(n) 
requirea the Agency to promulgate 
itandards for the control and monitoru:g 
of air emission• from hazardous waste 
management units tubject to pennitting 
standards other than aubpart S at 
trca tment. 1torage. and disposal 
facilities (TSDFa). The goal of these 
standards ia to protect human health 
and the environment 81 neceaaary fror:1 
air emissions associated with 

-
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management of bazardoUJ wutet. 
Currently. the Agency It developi.q 
etandardt under eectioa 3004{a) that will 
apply to certain huardou wute 
manattement units covered by today·• 
propoeal under eectioa 3004(u). Section 
J004(n) 1tand.1rd1 for air emiuiona 
auociated with eq•lipment Ieake aa1d 
certain proceu venu at TSDF1 were 
propo1ed in February 5. 1987 (52 FR 
3748) and are expected to be finahud in 
June. 1990: 1tandard1 for volatile organic 
emiuion• from certain other TSDF 
emi11ion 1ources will be proposed at a 
l~tter date. 

The 1tandard1 bein8 developed under 
•ection J004(n) will require engineeriDg 
control• at un.itl th<1t manqe hau.-cou• 
"'·aate. Air emiuions will be ccntroiiP.d 
throu!Jh. amons other th~l. IOIU 

combmation o{ cuver1 and add-on 
control technologies which capture t~e 
air emiuiona for re~overy or 
dee tr.!ction. 

Althou§h 1tand11rda developed under 
s-:ction 3004(n) will only address air 
e:n:uione from be:u.rduue waste 
management unita at TSDFs (a subael of 
all SWMUt), they are expected to 
provite valuable guid:1nce for 
addJ'1!!1•in8 air emission• from o!her 
s·~· uaed for management of ncn· 
h~z11rdoue eolid w:ate. In ad.:iition to !he 
s:andard• beil!g developP.d under 
section JOO.I(n) of RCP.A. the Ajj"ncy ia 
e>.amining technh:al approact:es .md 
pohcy cptions for r'!gulating. 1':1Jcr the 
Clean Air Act. air emission• from 
SWMUa in which non-hazar~ous solid 
wastes are managed. 

The Agency i1 today proiJosing a 
specific approach to impoaing coM'~tive 
action requirement• on certain air 
releases from SWMU1 In today'• 
proposal. The propoeed approach Ia 
desig=~ed to be flexible enough to be 
used in conjunction with the section 
3f'l04ln) atandard1 b.!ing developed. 
When the 1ectioa 3004(u) 1tandard1 are 
developed. EPA will make any 
adjuatment1 to the aubpart S 6tandards 
neceuary to enaure 1 consistent ar.d 
complementary approach. 

4. ·"'"""'roistrative Orden Under 
RCRA se-:tion 3008fh). Tbe ~ction 
J006(h) authority for interim atatul 
con-e<:tlve action orden provtdn a 
siSter authority to MCtion 3(X)4(u) for 
requiring cornctive action 11 non
permitted RCRA facilities. 

CorTeCtive ection may be required 
under aection 30Cl8(h) whether the 
fac11ity 11 operating [prior to receiving a 
p<!nnit) under interim 1tatua. ia cloeing 
or ia closed under interim ltatua. hu 
lost interim atatua. or failed to properly 
obtain interim ltatut. Corrective action 
arden under aection 3008(h) DUlY be 
is!ued unilaterally by the Agency or 

they may be iuued u conaent 
agreemenll between the owner/ 
operator and the Agency. 

In many ca1et. the entire corrective 
action proce11 for a facility will be 
Implemented under a 1ection J008(h) 
order. However. in IOD'.e casea a facility 
that haa been iuued a section JOOO(h) 
order will be luued a permit prior lo 
completion of the activtliea specified in 
the order. In euch caae1. the Agrn--y 
may require the owner/operator tu 
continue all or tome o{ the ac:tivitie1 
under the order. or rr.ay i..ru:orpora Ill!' the 
requiremenll of the ordt:r into th.- RCRA 
rermiL 

In any cue, EPA lntent.la t~utt 
equivalent environmental n~s~;lt.11 woll be 
aciueved whether correcti\ e action 
requir~ments are impoal!d 1:1 a,, ordP.r 
under section 3001\(h) or" pe~:nit. 
Accordingly. EPA u.pecta that ,lrt.ltrs 
Issued under section J006(h) 6cner.~lly 
shoui•J follow the 1Ubst11nlive 
requirements o{ today'• propose I fe s. 
remedy eelectlon {actora to be 
r:onsider-.d), u well u proced:rral 
element• (e.g., triggers for moving f:-om 
one phase of corrective a~tiun to tho? 
next). There wiil, however. be come 
pror.edural dif!erencea between order5 
and pcrmita in implementing co:-rective 
&ctiun. On April13. 1988. EPA 
promu!g11ted rule• for administra·he 
p~oce.JWYs for iuuing orden under 
aer.tion 3008(h). ISP.e 53 FR 1:!256.) 

The aection 3008(h) enfon:ement 
authority will not be deiP.gated to Stiltes. 
States which desire enforcement 
authoritiet equivalent to eection 3008(h) 
and do not already have such 
authoritie1 ln existing legislation will 
need to enact parallel atatutory 
enforcement authoritiee. While 
procedural upecta of luuance 0f 
section 3008(h) orders do not duplicate 
t...'le p~uralupecta of today'• 
propoted rule for corrective action 
under permJta. the p!"'Cedures for both 
are designed to en1ure equivalent 
l"!tulta and to provide adequate 
participation in the proceu for 11!1 
intel'f!sted parties. 

5. Financial Auurance for C.Jrrer:tive 
Action. Aa discussed in s~ction rv of 
t...'lie preamble. EPA proposed F.nancial 
auuranca requirement• for corTf:ctive 
ect1on (FACA) on October 24. 1986 (51 
fR 37854). The fourtl!en commenten on 
the FACA proposal generally supported 
the fl~xibility of the Agency' a Approach. 
The procedure• pl't!sented in FACA anJ 
today's regulatory changes to these 
procedure• are eummarized bdow. 

a. Timing. In today'• rule. EPA 11 
propoaing specific language thAt will 
clarify when financial auurance for 
corrective action mu1t be demonatnted. 
Section 2&4.526{c) require• that. after 

~alection ~(the remedy, the Director 
shall mod1fy the fac1Lity penrut anc.i 
sct:eduJe of.compliance to require tl 

demonttralion or financial auurance 
wtthfn 1ZO daye of the effective dati! of 
t.~e permit modification. Thie 
r~quirement. which it a clarification of 
t..e requirement propoaed ln the 1986 
F ACA proposaL ia diecusaed furthl!r !n 
ICCtJOnl VI.F and Vl.G of today' a 
rreamble. 

In 11ddition to thia 11pproar.h. EPA 
requested comment in the F ACA 
propoaal on a second. more complicated. 
approach. In this approach. the faciliry 
would be required tu demonstrate 
finandal assuran.:e once corrective 
action it determined to be neceuarv. 
Lo:;.t ~fore the COM'ective action • 
me,.ni'P.t ~tnd coat estimate ere 
spo.dficd in the permil. Adju1tments to 
the •n•ount of fmendal auurar.ce would 
le n:quired after li~Jficatioa uf the 
corrective measures and coat estimate in 
the p-.rmit. 

M.:st commenters on &.e FACA 
propoeal auppotted the propoaed 
approac.h. However. 1ome CO'TUT\~ntera 
argued that financial re•ponsibllity 
dt'monstration• 1hould be made net at 
the t'.mc the COlt estimate ie r.om;:>leted.. 
but rdther priur to permittin~. The 
A8ency d1sagr-.es. since unnece~s;;rdy 
c.1rly demonltrat;on of flnanci;;.l 
assurance may increase tile numbc• of 
bankruptciee. inCM!ue the amount cr 
unfund~d corrective actions. anJ thus 
result in lese en-.irorunentlll protcct•on 

b. Cost Estimation. The 1980 FAC.\ 
propoJeal n!quired fac.ility ownt:n c.r 
operators to eubmit a cost estimat~ !or 
cort'ective action. conaiating of two 
pitrts: (1) A year-by-year current cost 
esllmate of rP.quired corrective sr:ttoa •n 
undiscounted CW'T'ent doilan: and ( Z) : :'lt' 
eum of theee year-by-year estlmatl!l of 
corre.;tive action co1t1. The Agency 
propo1ed that third-party coats. r'lth~• 
than first-party cost1. be used to 
eatir.1ate yearly and total correctiv~ 
action co11U (i ~ .. costa of contractor 
labor rather than the owner'• or 
operator'• own labor). The correct•v{' 
action coat estimate must be rev•s~d .r 
changes in corrective measures alter ,.., .. 
coat or expected duntion of cc~cttva 
ar:tion. The propoaal aleo would ~'lu•,.. 
the owner or opera!or to adjust the en., 
estimate annually to account for 
inflation. uain~ eithf'r recalcul.Jtt('ln. .n 

current dollan or 11n inflation factor 
clerived from the most recent annual 
lmplldt Price Deflator for the Gro,. 
National Product publiehed by the 
Department of Commerce. 

In addition to the annuallnflat1on 
adjuetment required under the FAC." 
propo181. EPA 1.1 today proposing '" 
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t ZM.527(c) to require that Cr)llt 
esll:natea be ~,·1aed. if nece,oaliry. upon 
approval of the ntmedy dea1gn. The 
f,nancial uaurance mechamsma mu:~t 
be adjusted to refiect any chang~s in the 
coat est1mate. Thia requiremP.r.t I! 
d1scussed further in section VI.H of 
tocay·a p~Rmble. 

c. Allowable M~chamsms. Under thf! 
October 24. 1988. fACA proposi.ll. 
owners or o;>eratura wh" are 
responsible for ;>erlo"!'j_~g C(•!rrcti ;·e 
actton would t:.e requared to de!:10natrate 
fmancaalauurance throu11h one ur :nore 
of the following mechanisms: truat fund. 
surety bond guaranteeing performance. 
letter of credit. fananc1.al te~t. or 
cu:-porate guann!t~e. A le1ter of credit 
and a trust fund may ~ combin~d to 
demonatrate f.ananc1al rea~onaiiJility and 
a single mechani5m may b(' OJscd to 
demonstrate financial rcspor.s1b11ity for 
multiple facilities. The r&tionel~ fur 
authonzln8 the u11e of tht!se mechanisms 
and fvr the ~gulatory framework fur 
f1nanc1al usurance for correr.t1ve s::twn 
11 11milar to that !or the financial 
assurance requirementa fur cloau:e and 
poat-clvaure care under part 264. aubp~u1 
H (47 fR 1503Z. April 7. 19!12). The key 
difference• between the FACA propo11al 
and Subpart H 11re that insu:unc~ and 
suretJ banda guaranteeing payment iLto 
a standby trust fund were not deemed 
oppropr1ate mer.haniam1 for .:.urri!Ctlve 
action situations and are not allowed. 
Additionally. the proposed fund 
mcludea e pay-ia period and pay-in 
form•Jia which accounts for the costa of 
corrective action (see 51 fR 37854 et 
seq.). 

Commentera on the F ACA proposal 
generally supported the range of 
allowable mechanisms. but offered 
spectfic auggeeticna for alteril!8 the 
requaremeau of particular mechanisms 
(e.g .. shorten the pay-in penod for tha 
trust fund). The Agency will addreu the 
commentera •uuestiona when the final 
F ACA requi~ment1 are pro mulga ted. In 
the interim. EPA intend• to rely on the 
F ACA propoaal 11 a guide. Thoe Agency 
e ~ pPcta that in moat caae1 financial 
auurance will b4 demonstrated by use 
of matrumenta that are conaiatent Wlth 
the propoaed regulatory languege of 
F ACA However. other lnat.rumenta may 
be penmuible if the owner or operator 
demonstratea. to the "tilfaction of the 
.A gf'ncy. U.at auch lnatrument1 prov1de 
<~n acceptable level of fananda.l 
a~surance. 

The fundamental criteria the ~ency 
w11l use In evaluat:ins the acaptabality 
of other in1t.rumenta are: (1) the 
certainty of the availability of funds. 
and (2) the amount of funda uaured. 
The cf'rtaUlty of the avaliabll.ity of funda 

from alternate mechanisms should be 
equivalent to the certainty provided by 
ex1sting financial auurance 
mect:amama under 40 CFR part 264. 
aubparta G and H. For example. the 
alternative mechanism• ehould prov1de 
that the Regional Adnuniatrator or State 
D•rector hu the sole author1ty to direct 
the payment or uae of funds or must 
pro vade for prompt notification of mtent 
to caned the mechanism. To be deemed 
equlvo~lent in term• of the amount of 
funds. the alternative mechanisms 
should meet aeveral criteriR. auch as 
providin! that the funda cannot be used 
for other purpo1ea. and prov1ding that 
the amount of funda are equal to the 
current co1t eatimate. 

D. RCR.A SubtitleD: Solid Waste 
Disposal 

Today's proposal i1 for col'Tective 
action at facilitie1 subject to RCRA 
permits iaaued under the authonty of 
secuon 3005 of RCRA (i.e .. thoae wh1c:h 
treat. etore. or ctispo1e of hezardoue 
woete u defmeG under RCRAJ. The 
d18poeal of non-hezardoua solid waste 
falls under the authority of eubhtle 0 of 
RCRA EPA hu two major rolea under 
subtitle D. The flrst Ia to establish 
minimum nation11l performance 
standard• (under the authority of 
aectioa 4004) for the protection of human 
health and the environment from eolid 
waete dispoaaJ facilities. The aecond IS 

to help the Statea make appropriate 
eolid wute management deciaiona by 
offering up-to-<late technical uaistance. 

Some of the eubtitle D atandarda for 
protection of huma.o health and the 
env1ronment from wlid wute diapoeal 
facilitiea could apply or be ~levant to 
subtitle C facilities. for example. 
U 2.57.3-2.57 .a provide• aafety li.miu for 
the concentration of exploeive guea 
generated by a facility (defaned under 
I 2.57.2 11 any land and appurtenances 
thereto used for the diapoaal of eolid 
wutea).lt may be appropriate to apply 
thi1 requirement to eubtitJe C facilitif't 
with solid waate management unata that 
could generate methane (~.g .• landfilla 
uaed for diepoaal of municipal-type 
waateaJ. Thus. the Agency could requtre 
compliance with the part 257 
requirements for exploaive guee if auch 
attuationa went encountered at a eublltle 
C facility undergoing corrective action 
acr.ording to eubpart S. 

Paa•11ge of HSWA added aection 
4010(c) to eubtitJe D. Sechon 4010(c) 
required EPA to ~vaae cnteria 
promulgated under aection 4004(a) for 
facilitiea that may receive houaehold 
hazardoua waate1 or emall quantity 
generator ha:urdoua wutea. The atAtute 
indicated that these criteria muat 
include. at a minimum. ground-water 

mon1tonng necessary tOJ detect 
contumanauon. locauon atandards. and 
corrective action. u apprormate. The 
5tatute also and1cated that the crnerta 
should take into account the pr~tt:t.:.bie 
capab1hty of euch facilrties. 

On August JO. 1988. EP/\ proposed 
these reviaed cntena for mumc1pal solid 
WilSie landfills (see 53 fR 33313). The 
cnteria for subtitleD mur.icipalsolid 
wa~te landfills most l"''!levant to to<.Jav's 
rroposalare the criteria propoaed for 
tzround-water monitoring and corrective 
action under eui.Jpart C of 40 CFR part 
258. 

The part 258 subpart C proposal 
would require the OWl'er/operator of a 
municipal solid waste landfill to 
estHbli:.h a two-phase gro"oJnd-water 
monitoring proE~ram. If parametl'!n 
estaLlished for Phase I monitoring are 
det,.cted at a llt&ti~tic:ally significant 
level above background. the owner/ 
opf!rator must initiate a phaee II 
mon1tonns pro11ram which includes an 
milia! test for ail constituent• listed m 
appendix lX of 40 CFR part 264. If the 
concP.ntr3tion of any appendix lX 
constituent exceeda Lite established 
trigger lever. aa discuaaed below. then 
the owner/operator muat initiate an 
aasessment of the nature and el;tent of 
the contamination. 

Like the subpart F program w1der 
subtitle C. the corrective ACtion program 
proposed in 40 CFR part 258. aubpart G. 
for municipal solid waete l11ndfilla 
would be limited to releases to ground 
water. The corrective action program. as 
descr1bed in Rubpart G. would have to 
be designed to delineate the areal extent 
of thP. plume or contamL'lation and to 
clean up to maximum allowab1e 
con1tituent concentrations throughout 
the plume. Crour.d-watf'r protection 
stand11rda woulc1 be set using the sam~ 
health and envaronmental baecd cnterta 
u thoae employed in today'a propoaal 
for subtitle C corrective action for aoltd 
waste management unit1. The 
requirements for ground-w11ter cleanup 
in the corrective action program 
de1cribed in the rev1aed aubtitle D 
cnteria are thus very aiaular to those 
descnbed in today· a aubutle C 
corrective action proposal. The sublttle 
D revieed criteria will not. however. 
addreu procedural requu-ements: 
procedures for implementini! the crit~na 
will be estabhahed by the States. 

£. RCR.A Subtitle I: Und::!rsround 
Storoge TanJr.s 

Section m3 of eubtilie I of the 
Reaource Conaervatiori and Recovery 
Act (RCRA) directa EPA to promulgate 
regulation• applicable to owners and 
operators of underground atorage tank 
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(UST) ayatem.1 to protect hwnan health 
and the environment Section 8003(c) 
apeciftcally require• EPA to promulgate 
regula tiona appUcabJ. tG owner/ 
opera ton of UST aytt.IM which require 
corrective action In nepoue to releuea 
from USTa and. further. requirH the 
owucr/operator to report the actior.a 
taken. 

Section eoo3(h) wu added to RCRA 
by aection Z05 o£ the Superfund 
Amendmenta and Reauthorization Act 
(SARA) of 1988. which eatabllahad a 
Leaking Underground Stora~e Tank trust 
fund that can be ueed by EPA to clean 
up releuee of petroleum (rom UST 
1yatem1. AltemaUvely, EPA can order 
lJST ownen and ope raton to undertake 
auch cleanup. Under the corrective 
ection requirementa of MGUon 8003(c). 
all petroleum UST clcanupa wiU have to 
boJ conducted In accordance with the 
n:quirementa In the reruJatione. Tbe 
approach to UST correcti'il action 
adopts the tame baalc ateps u the NCP 
rcoquiremeata for CERCLA actions and 
6ose contained within tocby'• proposed 
I>CRA section 3004 regulation: control 
t.'le rtleaae aource. dutermi::e the extent 
or lh~ contamination. detcnrJ:-:e the 
exte. of the remedi<~tion reG:~ired. and 
1 .ke lb• neceuury cleanup •'=tiona. 
Spe~c difference• in the pro;;rzms 
r.!fleCt the different 1cope and r •. Jture of 
implc!mentation under the diffe~ent 
programs. 

EP.\ ISJued flllal technical ltdnd.!rJs 
g::n·eming petroleum and CERCLA 
hazardoua aubatance UST 1ys:1'ms on 
September 23. 1988 (- FR --). 
Approximately two million USTa.will be 
affected by the regulations. and a wide 
vniety of releue tituationa and 
hydrogeologic aettinga are e"pected. 
lbue atandarda would require owners 
and opere ton o£ leaking UST ayatema to 
t<lke certain actions upon confumatioa 
of a reieue. Ownen and operators muat 
report confirmed releaaea to the 
appropriate regulatory authority and 
begin immediate cleanup atepa. 
Immediate meuuret required under the 
proposed atandardt Include mitigation 
of safety and rU'e ha.zarda; Initiation of 
f:ee product recovery, If applicable: and 
,.,sembling of lnformadoa on the na~ 
end quantity of the relcaM and site 
characteriatica. The owner/operator 
must aubmit. to the implementing 
a~ency. reports describing t!leae 
•mmcdiate atepa. aa well u the design 
e:1d implementation of free product 
recovery ayatema. A correc.tive action 
plan would be required for lor:6er-tcrm 
cleanup• addreuina aoil and ground-
"' ater contamination. Cleanup le\'ela 
would be eatabUahed on a aite-by-aite 
b4 sit aa approved by the implP.menting 

agency (typically the State) that would 
over~ee the cleanup by the owner or 
operator. 

Tbe fint atage of the UST corrective 
action proceu requirea Immediate atepa 
to abate Imminent aafety and health 
ha:urda whenever a releaae from a 
petroleur.1 UST Ia confirmed The owner~ 
and operaton muat invest18ate the 
pre<~cnce of free product and. If pretent, 
begin free product recovery. The owner/ 
opentor muat also aubmit Information 
characterizing the aite and the nature of 
the releaae. U. after reviewing tbia 
preliminary Information. the 
implementing agency determines that 
the product may have reached ground 
water or that contaminated aoU Ia In 
<.entact with ground water. the owner/ 
operator muat characterize the elttent 
and location of eoU and ground-water 
contamination. The implementing 
aaency will Ule thi1 Information II the 
basis for determining. throu§h a lite
specific rlak auesarnent. whcLiter the 
ownen1 and opera toni will be required 
to under1ake a longer-terra correction 
ectioo. · 

This second atage or the corrective 
&ction proceu addresset aoil an.J 
ground-water cleanup. Tbe site-epecific 
una!yais ia the basis for prescribing the 
c '(tent and tirr.ing of cleanup that would 
1-e required for longer-term co:Tective 
tsc!ion. The aueasment would be based 
on &:lalysia of aile-specific conditions 
end problema posed by the release. 
Facton1 to be considered include: the 
quantity of material releaaed: the 
mubillty, peraiatence. and toxicity of the 
matetial; the expoaure pathwaya; ita 
relationship to present and potential 
t~round-water welllocationt and uaea; 
end any relevant atandarda. 
Technoloo-baaed cleanup requirements 
wou.!d alao be possible under thit 
1pproach If: (1) The cleanup levelaet 
dUJ'ina the UST corrective action proceu 
is found to be unattainable with current 
technolosy. (2) It ll ahown that the 
r~mainina contamination doea not pose 
a aubstantiaJ present or potential ba::ard 
to human health and the environment 
and (3) monitoring procedures are 
instituted to ensure that the conditions 
~n:ain stable or improve. 

EPA'a approach to cornctive action at 
u:1derground atorage tanka Ia largely 
,r.aped by the enonnoua alze of the 
r"gul11ted universe. These fac.ton. u 
well u the abaence of permitting 
rcquirementa for USTt. explain the 
procedural differencea betweP.n 
corrective action for USTa and today· a 
propoaal. 

EPA eatim.ltes that there are 
approximately two million petroleum 
LST1 at about 700.000 bcilities u well 

11 50.000 haurdoua aubatance USTa at 
30.000 fadlltiea potentially subject to 
•ubtitle L Because of the alze or thia 
univene. EPA beUevea that the program 
Ia beat implemented at the State and 
local leveL and that it ahould be. to the 
extent poutble. telf-lmplementif\8. Thua. 
the UST rule would require that certain 
automatic action• be taken at the 
determination or a releue: mitigation of 
fire and safety hazarda. recovery of free 
product. and repair of the leak or 
l"!mov~tl of the tanlt. These are all 
atralghtforward actiona particularly 
relevant to the UST univerte and are 
amenable to aelf-lmplementing 
atandardt. At RCRA permitted facilities. 
contingency plana and tank ttandardt 
would require comparable action for 
hazardoua waate unita. However. the 
Asency did not adopt comparable aelf
implementms provi1lon.-beyond t,be 
regular facility aubtitl" C atandardJ-in 
today't rule because of the much wider 
variety of unita that would be aubject to 
subUtle.C corrective action and the 
cl01e Federal or Stall overaig."tt afforded 
by the permit proce11. 

The UST rule would also require lor:g· 
term remedial action (or ground-water 
and soil contamination. baaed upon 11 

s1te-apecific assesament. after 
l:n.:nediiJte action had been taJ.:en. 
BecRuse of the large aize of the regulated 
I.L,ive:-ap, the absence of a national 
permitting syatem under which to ca:-ry 
o•Jt cleanup. and the necessity cf local 
implementation. EPA believes a 
p~ocedurally less prescriptive approach 
to telcctlng cleanup atrateg1ea and 
deanup levels i1 necessary for USTa. 

Some USTa are potentially subject to 
corrective action requ.irementa under 
both aubtitle I and today'a rule. 
Specifically. rele:~aea from an UST 
containins solid wutet at a RCRA 
permitted facility may be aubject to 
corrective action requirements under 
both programs. In order to avoid 
confusion and because USTt located at 
RCRA fecilltiea will be aubject to the 
c.ven~ight provided by a tite-specific 
permitting procesa, today'• regul~<tions. 
when promulgated. will be the 
applicable corrective action 
rl'quirementa Cor USTa aubject to 1ection 
J004(u). The final UST rules also clanfy 
t!1e epplicability of the aubtitle 1 
currective action requirem<mta to USTa 
ltJcated at RCRA permitted facilitin by 
excluding them from coverage under 
r.~btitle L 

F. Federal Facilities 

Many Federal agenc.ies have facilities 
which require RCRA permit1. Some of 
these agenciet have developed remedial 
J'rograma which apply at their facilities 
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In addition to EPA program• under the 
RCRA and CERCLA atatute1. Rcgardle11 
of any •elf·impoaed remedial programs. 
federally-owned or open ted facilitiea 
must comply with all RCRA and 
CERCLA requiremenll (with certain 
limited e:~tceptiona) in the lame manner 
and to. the 1ame e:~ttent as molt non· 
!IOvemmental entitie1. The cbjective of 
the RCRA corrective action pa-ogram at 
Federal facilitie1. •• at all RCRA 
facilitie1. ia to en•ure protection of 
human health and the en,·ironment. 

Section 8001 of RCRA requires any 
agency of the Federal Government 
engaged In the manqf!ment or disposal 
of hazardoua waate to comply witb both 
sub1tantive and procedural 
rcquirementl undttr RCRA 11 well as 
with any other appUcable req\lirementa 
for the manasement of hazardous wute. 
includina FederaL State. interstate and 
local requirement•. CERCLA section 
120(a) makn Federal faclliliu 1ubject to 
CERCLA In the aame manner 11nd to the 
same extent 11 private facilities. Section 
l20(i) al1o make~ it clear that the lpf!cial 
provision• for Federal facilities in 
Sectl~ 120 do not impair any 
obli,qationa they have to comply with 
RCRA requinmenta. includins 
corrective action. In accordance with 
section 120 (c) and (d). EPA has 
established a comprehensive federiil 
llgency hazardoua waete com;Jl;ance 
docl..et and wall liat Fedtral facallllea on 
:he CERCLA National Pnorihes Liat 
(:';PL) if they meet the NPL lssttng 
cnteria. 

Mdny Federal !adlitiea at which 
hazardou• wute1 are managed will be 
subject to both CERCLA remedial action 
and RCRA conective action 1uthontiea 
In many auch easel. EPA intend• to 
coordinate the applicaticn of RCRA and 
CERCLA authoritiel through the usc of 
interagency agreement• (lAGs). 11 

provided under the authority of aection 
1 ZO{ e) of CERCLA. The lAG will provide 
the vehicle for explicitly defining the 
procedural and technical requirements 
for coiTective action. in 1atisf1ction of 
the 5latutory and regulatory authoritiea 
of both RCRA and CERa..A. 

Whale it il tha resporuaibility of 
Federal facilitiea to comply with the 
requirement• of both the RCRA and 
Cl::RCLA program1. the Agency plans to 
continue ita effort• to coordinate the 
activitiel required under both programs 
wtth thoae under already-4!stablished 
Federal facility remedial pro(!rams. For 
example. the Dcpartmentllf Defense 
(000) has developed the Installation 
Rutoration Program (lRPJ to identify 

:and cleanup contamination resulting 
from paat wuta management practice• 
at DOD f~tcilitlea. lRP conducted 

activitiel will often aerve to 1aliafy 
RCRA and CERCLA requirementa. 
Furthermore. the Agency i1 aware th~tt 
in 10n1e ca1e1 an Environmental Impact 
Study (EIS) will be conducted at a 
Federal facility during the tame time 
frame 11 the RCRA Corrective Action 
invettiflation• and atudiea arc 
undertaken. To the extent that the 
information senerated by the ElS 13 
deemed relevant by EPA to the needs of 
Corrective Action. EPA would not 
intend to requite duplicative information 
to be generated to 1atisfy corrective 
action requirementa. In fact it may be 
pouible in •ome caaea to merge the two 
atudies into one integrated document. 
EPA intenda. however. to oversee 1md. if 
necessary. direct the •cope and 
aubstunce of inveatigationa and cleanup 
activities at DOD and other Federal 
facilitiea. ln addition. EPA anticipates 
that many Statu will exerci11e oversight 
authority under State law• to review 
and p~trticipate in corrective action 
decisions at Federal facilities. 

Vlll. PubUc Involvement 

Effective public involvement efforts 
within the corrective action progrum 
will enable the interested public to 
receive accurate and timely information 
about remedial plans and progress and 
to comment on proposed actions at 
•ignificant decision point1. The stallttcry 
public in\·olvemcnt requirements for 
permitting contained in RCRA section 
i~ are elaborated in regulatory 
requirement• at 40 CFR part1124 and 
ZiO. Today'a proposal include• 
additional requirement• intended to 
promote active and effective 
communication between the interested 
public. the regulatory agency 
responsible for implementation of the 
corrective action program. and the 
permittee. 

The firat required public involvement 
occura before a draft RCRA permit i• 
developed. At the time the penni! 
application i1 aubmitted. a mailing liat 
muat b4t uaembled by EPA or the State 
for the community in which the facility 
isloeated. (See 40 CFR 124.10{c)(l)(viii).) 
The list .ervea 11 an important 
communicaliorua tool to allow the 
regulatory agency to reach interested 
membena of the public with 
announcemenu of meetings. hearings. 
event1. and available report• and 
documenll. Guidance on developing • 
comprehenaive mailing liat ia available 
in the lanuary 1986 Guidance on Public 
Involvement in the RCRA Permitting 
Ptognm. 

After developing a draft permit. the 
regulatory agency il required to provide 
public notice that a draft permit hu 
been prepared and 11 available for 

public revtew. (See 40 CFR 124.8.) The 
notice muat be publiahed In a major 
newepaper and broadcaat over loeal 
radio atations. A 4S·day public comment 
period on the draft permit muat follow 
the public notice. If a written requeat ia 
received. EPA or the State ia required to 
hold an informal public heanns. A 30-
cay advance notice containing the time 
and place of the hecltlng ia required. In 
add1tion. a fact aheet ia developed to 
accompe&ny nery draft permit. It 
indudea the aignificant factual and legal 
b<~sea used in preparins the draft permit 
The comment period for the driift permit 
wall provide the public an opportunity to 
comment on corrective acuon condition• 
contained in the pemut. in most cuea. 
re4uirements for the RCRA Fiicility 
Investigation (where necessary) will be 
included in the achedule of compliance 
in the dnft permit. 

When a final decision is reuched on 
whether to issue or deny a permit. EPA 
regula tiona require that I notice of the 
decillion be sent to each penon who 
submitted written comment• on the drart 
decision or who requeated such a notice. 
In addition. a respcnae to all aignifiCI:lnl 
comment• muat be issued by the Agency 
or the State. The response to comment• 
must indude a aummary of subatanli\'e 
comments received and an u.planAiion 
of either how they were incorporated or 
addressed In the final permit condsuon 
or why they were rejected. 

In addition to the established public 
anvolvement activitiea required dunng 
the permitting procen. today' a 
regulation propose• in I 270.36 to 
provide the Director with the authonty 
to require an additional effort to kef'p 
the interested public lnformed of 
activities at the aile. Proposed I 270.J8 
would allow the Director to requ1rc the 
cstublishment of an information 
rcpoaitory that would house documen11 
pertinent to the cortective action 
activities near the facility. The detaals n! 
thP. propo1ed repoaitory are diacuased .n 
s~ction Vl.L of today'• preamble. In 
addition. today'• propoaal would requ•n 
tne permittee to mail a aummary of the 
final report of the RCRA Facility 
Investigation to all individuals on the 
facility"• mailing li1t to keep intereat~ 
pcnons informed of finding• at the 111~ 

Today·• propoaal would also requ•re • 
major permit modification to incorporat• 
remedy aelection. The modification 
would provide an additional opportun•'Y 
for public involvemenL Thi1 
modification would follow e1tabliah~ 
public participation procedure• under 
piirt 124 for major modification•. ln 
addition. today' a proposal providea that 

additional permit mod.ificatiorua iniU11~<1 
by the Agency or the ~rmittee will t>. 

I 
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classified on the baaia of their potential 
effect on the pennittee. the affected 
public. and the environmental impact of 
propoaed changea. Tho•• that are 
clauifi;:d •• major a.odlficatioru will 
follow the ewting procedu.""el for major 
modUicatioru 11 dc&albed above. Those 
that have leu aignillcanl impact. will 
follow the procedure• de~cri !Jed Wlder 
today'a proposed I •i'O.J4(c) or thoae 
issued on September 2.8. 1988 (53 FR 
Ji91Z) for owner I o;>na tor in1 t a a ted 
modincatioru. ln all cases there will be 
an opportunity for public re'l•it=w and 
comment. Section Vl.L of todar's 
preamble di~utses the classification of 
permit ~od.ific.ations fer corrective 
accon end their related procedurlll 
;equirement• more fully. 

There ~y be aome actions taken 
d ;.arms tl:e course of a permit that are 
not reflected in the initial permit and are 
not the subject of a permit :nodif;cation. 
for example. many of the detailed 
acthitiu taken by t.'le pen:littee in 
tmplementill8 the Rfl or in desie;n:ng the 
CMS p!a.n ~y not be specified in the 
in11ial permiL In aome c.ase1. EPA and 
the permittee may reach a mutual 
agreednt about the exact r.a ture of the 
requtre4 activities (within the general 
scope~ t.'le permit), and the specUiCJ of 
these eetivities may not be reflected in a 
pennit inodification.ln such cases. the 
speClfic activitiea ag:-eed to will be 
documented on the permit record and 
the public wt..ll ha\·e an o~po:tuoily to 
t.omment on them ... ·hen the penntt 1s 

modtfied at the time of remedy 

selection. This approach would be 
li:nited to activities that would not 
constitute a major change that m1sht 
otherwise warrant application of the 
public pa.rticlpation requirement. 
specified in I 7()04 of kCRA 

EPA believu that the approach 
outlined above provides aa appropriate 
balant4! between the need to involve the 
public in the remedial proccu and the 
ceed to proceed exped.itioualy to remedy 
releasu to the enviro~ent. The public 
w1ll have a full opportunity to commcr.t 
on aU remedial ectiviUel undcrt.all.en 
dunng the tenn of tM permiL and oat 
otherw11e subject to public ICTUUny. at 
the time of remedy aelection. To the 
extent that p~.>blic coll1JDe11t tak.ea 
legitimate iuue with auclJ ec:tivitiea. 
EPA may need to revi1it 10111A! of theu 

!iCttvities or modify iu deciaioa 
rl:garding the remedy. Accordingly. EPA 
will be vl!ry aensitive to po.uible public 

reaction in a;>eeily\ng ectJv1tie1 10 be 
undertaken durlni the course of the 
permit without public in\·olvemenL 

Public involvement ectiviti .. required 
tn the permit.tina procen and propa.ed 
1od11y for the corrective action program 

are aimilar. though not identical to 
those establi1hed Wider the Superfund 
Community Relatioru Program. 
Activitiea propoaed today are in 
addition to public involvement activities 

·Conducted at RCRA faciliUea targeted 
by the Aiency for expanded public 
involvement becauae of the high 
potential for expoaure to the population 
or becauae of a hish level of interest in 

the community. Public involvement 
efforta at RCRA aite1 liated on the 
N.:~tional Prioritiea Liet and/or facilitiea 
which will accept SuperiWld waates 
should be intqrated with conCUITent 
S'-'r:erfW'Id community relation• ef!ortJ 
to the extent poasible. 

EPA and State officea. 11 a matter of 
:>olicy, jointly iuue pe.rmHa. Where 
Statea are authorized to implement orJy 
some portiona of the hazardoua waste 
program. the State and EPA may alto 
conduct public involvement activltiea 
jointly. 

lX. State Authorization 

A. Applicability of Rules 1/1 Aut.~orized 

State1 

Under aection 3006 of RCR.A. EPA 
may authorize qualified Statea to 
administer and enforce the RCRA 
program within the State. (See 40 CFR 
part Z71 for the atandaM. and 
requiremenu for authorization.) 
FoUowi03 authorization. EPA retains 
enforcement authority under section• 
JCOa i'OOJ and 3013 of RCRA. althou~ 
authorized States have primary 
edon:ement resporu~ibility Wlder 
section 7002.. 

Pri.:~r to the Haz.ardout and Solid 
Waste Amendments o/1984 (HSWAJ. a 
Sate with filial aathomation 
adm.ini.atered iu ha.zardou• waste 
program entirely in lieu of EPA 
adroiniatenn, the Federal program in 

that State. 1be Federal requirement. no 
lo~er applied in the euthoriud State. 
and EPA could not iuue permits for a.ay 
facilities in the State which the State 
waa authorized to permiL When new. 
more atringent Federal requirement• 
were promulgated or enacted. the State 
was obliged to enact equivalent 
authority within apecified time frames. 
New Federal requirement. did not take 
effect in an authorized St.ate W'ltil the 
State adopted tbe requirements as St.ate 

law. 
In contrut. under aection 3006(g)(1) of 

RCRA. U U.S.C. 8926{g). new 
requirementa and prohibitions imposed 
by HSWA take effect in authorized 
Statea at the aame time that they ta.ll.e 
effect in nonauthorized St.atea. EPA i.a 
directed to carry out thoae requiremenu 
and prohibition• in authorized States. 
including the iuuance of permit.. until 

tbe Stata it granted authoriz.ation to do 
ao. While States muat atill adopt 

IISWA-rel.ated provisiona •• State law 
to retain final authorizatiOCL the HSWA 
requirement• apply in authoriz.ed Statea 
tn the interim.. 

8. Effect on State Authorization$ 

1. Sch«iule and ~uinmenu for 
Authonzauon. Today 1 rule i.a propoaed 
pursuant to aectioa »H(u). aection 
J004(v), and aection JOOS{c:J(a) of RCRA. 
proviaioru added by HSWA. Therefore. 
the Agency i.a propotinc to add the 
requirements to Table 1 in 40 CFR 
271.1U). which id.entifiea the Federul 
provam requirements that are 
promulgated punuant to HSWA IUld 
take effect ln all States. regardlesa of 
authorization atatu&. States may apply 
for either Interim or final authorization 
for the HSWA proviaiona identified in 
Table 1. aa diacu.ued i.n thia aection of 
the preamble. 

EPA will implemet~t tod11y'a nJe io 
authorized States Wlt!l (1) they modify 
their programa to adopt these rulea anJ 
received final autborizatioa for the 
modification or (2) they receive l.rttP.rirn 
authorization u detcribed below. 
Becauae thia rule it propoaed pursuant 
to HSWA. a State aubmitting a program 
modification may apply to receive either 
in:erim or fl.llAlauthori.zation under 
section JOOCS(g)(Z) or aection 3006{b). 
respectively. on the baai.a of 
requirements that are substanti.ollly 
equi\·alent or equivalent to EPA'a. The 
procedurea and Khedule for St.ata 
program modification• for either illtenm 
or final authorization are deacribed ill 4<1 

CFR 211.21. It should be noted that aU 
HSWA interim authorization• will 
expire automaticaJly on January 1. 1993 
(see 40 CFR Z71.2.4(c)); EPA invitet 
comment on whether thia deadline 
abould be extended for cauae. 

EPA invitet comment on an e'ltpedtted 
proceu for gran.tina Interim 
authorization for today'• rule, punuaol 
to RCRA aection 3006{gJ(2~ to Statea 
already authorized for HSWA correctl'e 
action punu8l1t to the initial 
codification of lection 3004(u) at 40 CFR 
264.101 (50 FR 2.8747. July 15. 1985). An 

expedited proceaa i.a needed if such 
Statet are to avoid loaing their authonty 
to iuue corrective action pe!'IIUts upoo 
the effective date of today' a rule. Th1.1 
expedited prooeu would not invol~e • 
detailed review of the State resuldttonL 
Rather, when determining whether the 
State'a regu.latioru are aubslantially 
equivalent to today'a rules. EPA woulJ 
co:lSider the Stata'a atatutory authonttes 

to Lmpoee ai.milar corrective action 
requirement&. Becauae today'a rules 
clarify the acope of and are conai,tent 
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with. the July lS. 1985. codific.tion Nle 
for which 10me Statea are authonzed. 
these authorized Statea a!Nady ahould 
have 1tatutory authority to impleml'!nl 
today· a rulea. 

To ensure that today'a rulea are 
wtiformly applied by a State gr:mtcd 
i.:terim authorization under thi1 
approach. a State applying for interim 
euthorization would be required to 
commit. In the State·EPA Memorandum 
cf Agreement. to Implementing it1 
rorrective action authoritiet according 
to the 1ubpan S requlrementa. In 
particular. pennits inued b)• the State 
must reflect aubpllrt S requirement• 
even prior to adoption by the State of 
regulation• equivalent to and no less 
IUi:lgent than tbe 1ubpart S 
r!quirontenta. The Slate interim 
outhoriutlon application under tnia 
t 1=proach. thfln. would consi1t of the 
r ~vised Memorandum of Agreerr.ent 
(\10A). and a revised Attorney 
( ~neral'a (AG) ltatement ccr:ifying that 
t~."! State baa the authority to enter mto 
l::e Memorandum of Agreement and that 
r·c:~ts iuued with the conditions 
t ;1ret:d to in the MOA would be 
t:Jon:eable under State law. EPA 
tpcdfically l.rlvites comment on whether 
~!ate law allowa the Stale to :n~ke this 
~lOA commitment. 

EPA believes thi• exped1ted process 
v::ll minimize disruption• to the St~te 
pE-rmit process. A State already 
a ·.~thoriztd for corrective action which 
erplies for interim authorizatilln for 
toddy·a rule ahortly after ill publica!hn 
11s a final rule should be &ble to receive 
interim authorization prior to the 
effective date and thus avoid the need 
for EPA to resume respon1ibility for 
issuing permit• containing corrective 
action conditions in that State. 

Althnugh requirements imposed 
pursuant to section 3006{!1)(1) of HSWA 
take cCfl!c tin authorized Statea at the 
same lime as in unauthorized Slates. 
EPA believn that this requirement 
appliu only to the promulgation of the 
regulations identified in I Z71.1(j) ar.d 
only to the extent that these 
require:nenta put the HSWA program in 
place. In passing section 300C{g)(1 ). 
Congress was concerned that no delay 
occur before these requirements. once ln 
place in the Federal program. becarr.e 
effective in authorized State1. However. 
Congresa cle~rly did not Intend for the 
authorized State program'• author;!y to 
return. in part. to EPA every time f.P:\ 
were to promulgate a subsequent. more 
stringent modifieaticn or addifi·>n to 
these requirements promulgated und;·r 
HSW A. Thus. once the b~sic fra:nework 
for the HSWA provisions has been 
promulgated ar.d is essentially complete. 

aubaequent regulation• promulgated by 
EPA will be adopted by Statu 
according to the timelinea for non
HSWA regulation• in 40 CFR 271.21(e). 
In regard to today'a rule. EPA Ia 
aolicitil18 comment on whether the 
HSWA corrective action requirements 
ahould be conaidered euentially 
complete with the adoption of these 
requirementa. 

40 CFR Z71.2l(e)(2) requires that 
authorized Statea must modify their 
programs to reflect Federal program 
changes. and mu1t IUblt!quently submit 
the modification• to EPA for approval. 
The deadlines by which a State mull 
modify ita program to adopt thia 
proposed regulation will be determined 
by the date of promulga lion of the final 
Nle. inaccord~ce with 40 CFR 
Z71.21(e). These deadlinea can be 
extended In certain cases (40 CFR 
Z71.2l(e)(3)). Once EPA approve• the 
modification. the State requirementa 
become 1ubtitle C RCRA requirements. 

A State that •ubmits ita official 
application for final authorization leu 
than 12 month• &Iter the effective date 
of these standard• ia not required to 
bclude 1tandards equivalent to these 
s:and11rds In ita application. However. 
the State must modify its program by the 
deadline• lt!t forth in 40 CFR 271.Z1(e). 
Statea that 1ubmit official applicationa 
fJr final authorization 12 months after 
the effective date of these 1tandards 
must include 1tandards equivalent to 
these standards in their applicationa. 40 
CfR 271.3 aetl forth the requirements a 

State must meet when submitting its 
final authorization application. 

In addition to meeting the 
requirement• In 40 CfR part Z71. a State 
aeeking authorization for today·• rulet 
must demonatrate the ability to capably 
Implement the baae RCRA program as 
wellaa the additional HSWA elements. 
I::PA'a useSiment of a State'a capability 
will reflect an evaluation of the State'a 
entire authorized program. The 
useument will examine not only 
whether a State 11 effectively 
Implementing the base program. b:.~t al1o 
how that Stale may implement 
additional program areas. 

Z.. States with Existing Corrective 
Action Programs. States that are 
authorized for RCRA. but not for 
corrective action may already have 
requirements under State law •imilar to 
those in today'• rule. These State 
regulations have not been aueucd 
against the Federal regulations being 
propo1ed today to determine whether 
they meet the testl for authorization. 
Thua, a State i1 not authorized to 
ir:~plement these requirements in lieu of 
EPA until the State program 

modific.Uoa llappro;-ec:i Of ~~se. 
Statea with exi1tin8 1tandard1 may 
contmue to admini1ter and enforce their 
atand~rd• 11 a matter of State law. In 
implementizl& the Federal program. EPA 
will work with State1 under cooperativl'! 
agreements to minimize duplication of 
effort1. In many easel, EPA will be abl• 
to defer to the State~ In their efforts to 
implement their programs. rather tha:t 
take 1eparate action. under Feder~! 
authority. 

Additionally. lome Statea have 
received authorization for HSWA 
corrective action punuant to the initial 
codification of aection 3004(u) at 40 CFR 
Z64.101 (50 FR 28747, July lS. 1985). The 
July 15. 1985. Codification Rule explaina 
at 50 FR 28730 that a State'• 
authorization 1tatus may cha113c In 
ruponse to further implementation of 
IISWA. 1 ••.• when EPA publishea 
regula tiona that further define initially 
codified rulea. A State that waa 
authorized !or cotr'1'!ctive action under 
the July 15, 1985, Codification Rule will 
r.o lonaer be auth!lrized when today' a 
rules are promulg3ted unless the Slate 
appliea for and recelvea interim or final 
authorization before the effective date 
of the !Ina! promulgation of today's 
rules. However. If auch Statea have not 
obtained lnlertm or fmal authorization 
by the effective date. cooperative 
agreements can be used 10 as to avoid 
interruption of oniJOi:tg State correcti\'e 
action activities. See the above 
discussion of an expedited process for 
i:1terirn authorization of auch States. 

C. Corrective Action and Mbccd ll-'aste 
Authorization 

On July 3, 1986. EPA published a 
r.otice that. to obtain and maintain 
authorization to administer and enforce 
a hazardous waste program pursuant to 
aubtitle C of RCRA. States must have 
authority to regulate the hazardous 
component of radioactive mixed wastes 
(51 FR 24504). Radioactive mixed wastes 
are wutes that contain hazardou1 
wastu 1ubject to RCRA and radioactive 
wastea 1ubject to the Atomic Energy Act 
(AEA). Radic'1ctive mixed wastes 
(except for the component aubject to 
AEA)•re considered to be a "1olid 
waste" for purposea of corrective action 
at saUd waste management units. 
Therefore. in order to obtain 
aut.'lori::ation for corrective action. 
States must have previously obtained or 
must 1imultaneously obtain 
authorization for their definition of solid 
waste. which must not exclude the non· 
AE.A component• of radioactive mixed 
wute. This il becau11 States must be 
able to apply their corrective action 
authoritie• to mixed wute units. 

I 

... 
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X. Regul.aloc)' hnpact Atu:l~·.U 

.~. E..r.e.:utiv~ O,-Jer /'l.o. lZZzn . 

R~ulatory Impact Ana/J'SII 

1. BacJ..sround. In conj:Jnctioa ~,th the 

dev~lcpmeot of today" I pt"Opo,t!d n•le. 

EPA performed o r'!gui•tory irr.pact 

analysit (P.lA). aa mand14lcd l.y 

Executive Order 1Z2!11. Ti1esc an'l.ly,~~ 

are required for "mo:jor" regula:10ns. 

defmed at t.'lo'e likely to ~snit in 

armusl effecu on t!le cccnomy of 1100 

milhoa or more: a major increue in 

coat• or price• for consumer• or 

mdividuallndustries: or si!lnlficant 

advene effects on competition. 

employment. invcstm~.:t. prurt'-lcti~·ity. 

innovation. or internation~tl tr:.de. The 

reaulta of the RL~ prepar~ for today·s 

n;lemaldng demonstrate tl'u1l the rule 11 

a "'major· regulation. 

Pursuant to. the ~egulatory F1e'li'>ility 

Act. 5 U.S.C. eat et lt!fl~ the Aicncy i• 

alao required to l..iS~:Ia the !mpact of 11 

propo11d or final rule on ain .. ll enutir:s 

(i.e .• tmall businesses. email 

Ol'\lani.z.ationa. and 1mall gove•IL"!lental 

juriadictions). The retuht of this 

usettmJDt. which wu cond11c!cd as 

part of 6e RIA. are present.,d br::ow in 

aection K.B. 
· The ~mplete regulatory ·rn;Jact 

anal}"lli•documenr is 11vailoule io the 

docket 11tablished for this propo:~ed 

rule. The following i.a a aummary of the 

analytical methodolo~ used in 

c.onJuci.Ul3 the RlA. and t},e result! of 

the analyaia. 
Z. Summary and Mo)Qr Cor:clu.~Jvn._ 

The ualyait conducted by the Agency 

indicates that the corrective actioa rule 

may reault ill a wide range of coata. 

depending oa the nature ci the remedleto 

selected in aite-apeofic deouoornall..i.os. 

Given the lafie. nAtional .cope of thia 

rule. and the flexibility jli'O\"idr.d l•y t!1e 

proviaion. outlined in t.b.ia pmpo••L 

rheae uncerta.intie.a are eJC.pn:•sed in the 

followilill dacussion. 

Overall. the analyais found that about 

J 1 percent of facilities are projfold~ to 

rtquire C:Ol'M!Ctive action far releM~s to 

ground water from .olid waste 

mana~ment u:nita (Media other tbdn 

ground water wen~ DO( &nL~ due lu 

data and modeling limitations..) The 

a vcrage annualized per l.a.cility coall for 

non-federal facilitiet under t<MUy·a 

propoted rule are ettima~ to range 

between St.& million to $0.4 milliorL The 

total pretent value nationul cost of the 

propoaed rule. at an incre.mMI oorcr the 

pre·HSWA corrective action program. IS 

ltkely to r11nge ~tween $7 billion and 

SU billion. The cotta of clM.D.ini up 

fedenl facilitiea. pteHnte<l aepMrately. 

are mucb more uncertain and rowd 

range betw"n S3 billion lo $18 uillion. 

The above ret;.alta ~ne1:t two or f<Jur 

reiiul~tol')' aJternatJ~·u t...''\at were 

anal~ed whldt the ~ency bdievea 

renect !he 6uibility inherent in the 

p~po•ed ruJe. The-se alternatives 

provide &J1 UPfl~ and ~wer bcxza.d to 

the costs of the pruPQaed ru!e and reflect 

the Agency·• ~rt'Ji.'lty about M'V<'!ral 

of the dat.a aud aseumption.1 u.ted in 

estimau..,_ co&ta. .UGh as the types of 

rt-rr:edial~nusuret tbst wi:l be 
ultimately implemented. Wbile both 

regulatory alt~ab\·~ would require 

cleanup to health-baa<!d level.a. tbe il.ey 

distinction betW&en them ia i.a the 

choice of allo.,uble corrective ection 

remedlet. The analyw uaw:nf'd that t.'le 

lower bound option would be more 

flexible than the upper bound c~.,_ by 

aUowin3 ute of exposure cocll":a in 

c11se1 where ce.-tain remediet were 

te<:h:ucally illfeuible or prohibitively 

el(penaive). 
J. Sco~ lllld .A.nalytioo/ ApptTXJch. ln 

dnelnpin3 the RIA for today·, propoaed 

rule. !he Aiency anal~d both 

qualitatively and quantitatively aenral 

uaaic alternative• whicll could ban 

been adopted in ftNCIIIJ"in8 the 

corrective ection rule Th11 altern. th-e. 

studied cover a range, fro.u a bi&lJy 

coneervauve "clean:Jp to back.groond'" 

<~pprot~ch with very little flexib1Uty ill 

adJutting reu1edie1 for eite-cpeci[IC 

conditiont. to ahemaiJvea which trigger 

cleanup of reJeatet in only limited 

c1rcumsrancea. a..ad would allow. in 

many cues. con.tamination to rema.i.n 

Wlthln a facility'• property and beyond. 

The analyait indicates that theM 

alternatiYa ha.-e qui1oe diileren.t 

enVlt'Oameatal rnuiu.. .. wen ... 

impact• on the rqulated c:omrrumity. 

l.n developa111be .RIA. EPA ntemb~d 

dii ta to el'timue the pot.entia.l .cope of 

the RCRA c:or.wctive action progt'11m.. 

The data ue<i in genenttiq theM 

estimates wn primarily obtained f:ro111 

the Asency'a u»ang d.atab .. e oo 

RCRA facilities (the "Ha:urdout W...ste 

Dat.a Mau,eme:nt Syttel!l."' or 

llWDMS). and aD an.~lysi1 conducted 

for the RIA. which examined a a.ample 

aet o( 65 RCRA Facility Atseument 

(RFA) reporu. These reJ)OrU are 

t}1ltc111ly prepared by EPA or the Stnet 

pnor to IUu.N:e of RCRA penruta. and 

provide preliminary fiod~• a1 to whet 

releuet have or may have occumed.. 

and what inveatigatiora thowd be 

condocted lo veri!J and/or chant<:U!nu 

the releaaea. Theae preliminary RY A 

findi113s were extrapolated to provide 

eattml.1el olthe number~ a..ad I)-pea of 

facilitiet cat may reqWr. correc:ttw 

action. Certain data from the reports 

w~ alto uaed to .upport modelins fot 

the quutilative a.o.a.lyai1 of the RIA A 

aummat)' of the RIA utimatet n to the 

aiu 11nd dlttrilNooo of RCRA. factliuu 

that may need corrective action are 

presented in the folio~ aection of thta 

dtSCUSIIOn. 

'-.PoUintial Sco,. of the CorNK:t~ve 

Action l'rogram. EPA estunatet thiit 

tllere are approximately 5.700 facilitiu 

regulated under RCRA aubtitle C that 

are_ potentially aubje<:t to the corrective 

actton authoritiee of tection. J004{u) 

and 3008(b.t. S.ted on preliminary 

awvey retulta from R1 A reporta. it is 

unmated that roughly 80.000 eolid 

waate management wtite exiat at these 

factlitiet: thit number include• tome 

3.000 land-baMii huardoua wute 

management unita (e.,., haz..ardoua 

watte landfiUa and turface 

impoundments) that wen~ tubject to 

correctin actioQ prior to the 1964 

HSW A amendmenta. The number of 

solid we1te manatement WLita at 

mdi\idual faciJitlet variet widely. up to 

as many as 1.300. Federal fac\litiea. 

becaUM of their larp size, typically 

contaiD many mon aolid wute 

management uni~ average of 55 per 

fiii""Jllty, •ccord.lna to the RFA 1\U"Vey 

~1ulta. The IUlVI')' indicated that theM! 

an~ an nerap of U aolid wute 

n•anagement un.ita ftncludiz!a hazl\rdous · 

waste management wtita) at non-Federal 

facilities. 
The types of aolld waste= management 

until found at facilitiet are diverse. 

M:lnl tha.a one-third {38 percent) are 

tanka uted for atorage or treatment of 

w.utet. Landfillt comprite 16 percent. 

ar.d aurface lmpoundmentt 15 percent. 

1ile remainder are unita tuch at 

Cllntainer ato~e a.reu. piles, land 

trto11tment unita. incinen~ton and other 

mi..JceUaneoUJ unita. The Iurvey alao 

found a wide divertity withla urut 

categoriet in t.erma of size. age. general 

condition. typet of wastes managed. Rnd 

othar factors. 
The turvey nrvealed that. on average. 

62 perant of aU facilities have 

indicatioza of poaaible release.&. b .. sed 

on RYA findinp. tu.fW:jent to requLie 

foOow-up remedial investigation.. (ie .. 

RFle). Typically. facilitiea tlat h11ve 

aubtitle C land diapoK! unita and 

incinerator~ are more ~y to re-qu•re 

follow-up investiptiOOI than are 

treatment/atorage facilitiet {7~ percent. 

70 percent and 56 pen::ent. respecuve:,-). 

The Agency'• experience with the 

col'M!Ctive action program to date (u 

confirmed by the RFAIW'V~>Y result• I 

indica let that one-baH of these fRciltttee 

(or onl!"third of the to~ wtivene I ww 
requin aome type of Nm.edi11l acnon. 

bated oa the confirmation of a release 

in the Rf1. 
Potential NlaaMt of concern moat 

often oot.ed lD RFA_ !\ndingt are releasee 
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to ground water and eoU: of aU facilitiet. 
30 percent have actual or tuapectcd 
releuee to ground wat.r, 34 percent to 
aotl. Facilitiea with conllnned or 
autpected releaeea to eurface water and 
air are le11 common--17 percent and 7 
percent respectively. bued oa the RFAs 
'urveyed. 

Sued oa the resultJ of the IT.odels 
used in the quantitativa analysat 
conducted for the RIA. appn.;ximately 31 
percent (1.700 RCRA facilitiet) will btve 
grou."ld-water contKmination requirina 
remediation. 

5. Qualitati~ Nlaly6i!J. EPA 
considered three ttrategiet for 
implementinc corncUve action under 
the HSWA mandate that pennitt for aU 
tre11tment. atonae. or ditpoaal f11cilitiee 
(TIOFt) addre11 releatet frvm SWMUt 
to aU envtrona:ental media. The 
following It a awnmary oC each 
alternative ttrategy. 

Stral.llfY 1-CI~anup to baclig."'r.;nd 
/evei!J c• •oon a!J practicabl~ for ali 
facilitin. Thit ttrategy represented the 
mott atrtnaent and environmentally 
contervative option of the three. 
Regu&ationt modeled after thi:~ tpproach 
wouJ4 requirw complete restorittaon of 
all contamination b11ck to the unit 
houne.uy. u quickly at could be 
s;rtcticably achieved. ln order to emure 
th;.t aolid watte management uni!s 
would continue to meet what would 
amount to a "zero release" atanda:d. 
exteruive tource controla wou:d be 
required. perhapt often Involving 
~at:nent or destruction of all wastPt 
t.'lat could caute future contaminatiun. 

Thit atrategy would. if implemented. 
at leatt theoretically achieve the highest 
degn!e of protection to human health 
and the environment Realiatica!ly. 
however. current technologies ca,"lnot 
ron1ittently achieve such a clear:up 
standard. In addition. the economic 
impacta or tuc:h a regulatory approacll 
would obvioualy be much greater than 
the oth-er option•. tnd could be expected 
tu cause aubatantially more owner/ 
operators to become lntolvenL thereby 
~l4cinq additional demand• on other 
f1111d~ "ources. auch u State or 
federel clt!anup funda. 

Strategy 2-Cleonup to hltOl!h-basM 
!~Jvels. with fl~x.ibiiity in timing. ln 
bro11d tenna. thia ttrllleiJ would require 
cleanup of releatH to the U!lit boundary 
to concentntion Ieveii aafe for lifetime 
human expoture. The tirninR for 
achievina thete Ieveii would vary 
dependina on a number of •ite·apecific 
factors. auc:h 11 the extent and nature of 
the contamination. u:po1ure potential 
availability or technoloaiea. and other 
factors. Source controls would be 
requirwd In order to prevent further 
releaaet above health-baaed Ieveii. 

ll-Ja atratei!IY would abo achieve a 
conaervative level of protection. The 
economJc impactt of thit atratei!IY. 
dthough tubttantiaL would be 
conaiderably tmaller than for Stutegy 1. 
Slra~ 3-Cleonup to healtll·ba•~ 

standard• only wh~l'fl actual or 
immAn~nt ex.po!lure ex.i!Jt!J. Under 
Strategy 3, corrective actiona would be 
required only If there wu evidence of 
actual or Imminent exposure to 
contaminated media (~.g., contaminated 
drin.kina water walla), above health· 
hued ttandarda. The e:"ttent or cleanup 
would be tied to alleviating that 
txpoture: cleanup to the unit boundary 
wo;;ld not be required unle11 expoaure 
were actually of concern at that point. 
Required eoun:e control meaeuret would 
be less extenaive than under Strategy 1 
or Z. Protection agtinlt future expoture 
to contamination would rely heavily on 
institutional controt.. 

Thit regulatory approach would 
l'chieve a minimum level or protection. 
as compared to the other two ttrategiet. 
Ely allowtna contaminated media to 
remain contaminated baaed on current 
expoaun pattema. protection againat 
future expoture co•J.Id not be 
fnl&ranteed. Thua. Strategy 3 is the least 
prCJtective atrate~y. Thit strategy would. 
howe\'er. be eubatentially le11 cottly to 
owner/operators. relative to Strategiea 1 
and Z. 

Today'• proposed rule adoptt t"le 
Strategy 2 approach. The Agency 
believe• that this regulatory strategy 
providt!t an optimum balance in 
ensuring a high dE-gree of protection of 
human health and the environment. 
while not placing unnece11ary burden• 
on facility owner/operators. 

It should be understood that craftin& a 
comprehentive rulemaldng within the 
broad confanea of any of the three 
alternative• listed above would. of 
necettity. require addreuing a large 
nwnbcr oftpecific policy queationt. 
Thut. a variety of 1pecific reguhatory 
blueprintJ could be created under tny 
one alternative. ln thit regard. as noted 
below. we have developed two 
altcmativea for the purpose of 
q•Jantitative analy1i1 that we believe 
r~flect the bound• of flexibility of 
implementation afforded by thia rule 
Thit t. reflected In the rule propo1ed 
today, whlc:h It generally patterned after 
S~ategy 1. but also containt certain 
regulatory requiremente that could be 
conaidered In line with Strategi:s 1 and 
3. 

a. Description of Option!J Ana/yz~ 
Qua11t.itativ~Jy. ln developing the 
quantitative analytit for the RIA. a 
aimilar rtn~• of regulatory optiont were 
111e11ed 11 In the qualitathe analyait. 
For comparison purposP.I. however. the 

analyet. altO examined a -bueline~ 
optioo-tn affect. the pre-HSWA 
~orrectlve action program. In add!tion. 
Ute Ajency developed four regulatory 
optlona. two of whic:h were aenerally 
~elieved to reflect the Oex.ibility 
mherent in the propoaed rule. It ahould 
also~ note~ that in atruct!J.~ina the 
moJeling IOJ1c for thlt &nalytit, it wu 
nece11ary to make certain attumptiona 
and uae decision_ rulet that vary a lightly 
from thoae uted Ill the qualitative 
analyait; however. the broad regulatory 
al!emativet examined In the qualitative 
and quantitative ana!ysee are generally 
the tame. 

The quaotit.atlve an11lyait ex.amined 
each of the five regulatory optiont in 
tenna of the followin& criteria: cost. 
protection of human health and the 
environment. flexibility in 
implrmentatloa. and tech."lical 
pract1CIIbUity. Thi1 analytit evaluates 
the effectJ of each alternative only u it 
would addresa contamination of ground 
w!ller. 

Detailed infonnatlon on the data uaed 
in thit analytit. and how the modele 
were conatructed. ere presented in the 
RL-\ document The following it e 
summary of the option• modeled. end 
the general attwnptiona used in 
const""Ucting each. 

Option 1: Base/i.-:e {P~-HSW.~). This 
cption representa requirements under 
RCRA prior to enactment of the 1984 
HSWA corrective action requirements 
and it uaed 81 the baeit for comparis.:m 
of r.usta and benefits of other options. 
Only land dispos11l unitJ that received 
hazardoua waate after July 28. 198Z. and 
!hut wl!re regulated under part 264. 
suhpart F. were examined. The 
corrective action trigger and target 
concentratioru are the aame. either the 
Lackground concentration or a 
maximum contaminant level. (For 
modeling purpoaes. the bueline 
acenario usumed that cleanup t.arget1 
would not be eatablithed at "alternate 
concentration llmitJ" under tubpart F J 
Only onaite cleanup within the racllaty 
boWldllry It addreued Ground-water 
remouland treatmenL or capping. are 
the only corrective action remedies 
conaidered. 

Option 2: lrnmMiate Cleanup to 
Caclt.ground. Thi• option Ia the atnctua 
of those evaluated. All SWMUa. in 
addition to regulated aubtitle C land 
dispotal unltJ. were addre11ed. Any 
detectable releue to ground water m 
exce11 of background Ieveli would 
trigger corrective action. and both on· 
1ite and off-tile contamination mu•t ~ 
cleaned up to background levels u soon 
u pnctical. For purpoaet of thia 
analysl1. we asaumed that back~unr1 

I 

... 
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contamination did not exiat and. 

t!'lerefore. aaaumed that cleanup to 

background wu equivalent to cleanup 

to detection limite. Source controla are 

required with a biaa toward excavation 

Option 3: 1m media~ Cl.anup t.o 

f!t!alth-Based Standard•. Thia option is 

similar to the previoua one i.o that all 

SWMUa are addnsaed. aoun:e control 

remedies auch.aa excavation are 

required. and off-aite contamination 

muat be addreued 11 aoon 11 detected. 

However. corrective action would be 

triggered only if concentration• were 

detected above a health-based standard. 

rather than above background 

concentrations. Tbia option involves a 

strons preference toward• tource 

control remediea and towarda cleanup 

of contamination u quick.ly u pouible. 

Use of technical Weuibility waivers ia 

\·ery limited. even if remedies cannot 

reasonably be expected to achie\·e the 

ta111et ln addition. unlike the previous 

option. cleanup of on-site contamination 

could be deferred until facility closcre. 

at which point cleanup to health-based 

Ieveii would be required. 

Optiin 4: Fle.T.ible Cleanup to Health· 

BcsedJtandard•. Tbia option also 

addre•es SWMUa. and health-based 

stand.-da are used 11 both trigger and 

target ttvels. Aa in the previous optlon. 

ownel'l and operator~ may defer 

cleanup of on-site releases until facility 

closure. However. in this alternative 

owners and opera ton have considerable 

flexibility in identifying corrective 

action remedies. Here. remedies less 

costly than aource control can be chosen 

1f they achieve target v.1thin a 

reasonable tima frame. Aa a decision 

rule to reflect the fact that the problems 

of scale and other technical difficulties 

will preclude certain remediea at 

complex aitea. remediu that f11iled to 

achieve cleanup in a reasonable penod 

of time (assumed to be about 130 years 

for this analysis) or that would be 

e::c:traordinarily expensive (i.e .. over $150 

million) were reje<:ted u 
"Impracticable." Instead. expoaure 

controls would be relied on to prevent 

nsk m these casea. It lA important to 

note that thia approach lA not mtendcd 

to imply that remedies of this aco;->e 

would never be undertaken. or to def1ne 

the limits of technical practicability. 

Option 5: Flexible Cleanup Based on 

Actual Exposure. This option is the least 

stnngent of the five. It ia sim1lar to 

Option 4. except that cleanup of off·s1te 

exposure could be deferred if there IS no 

actual human expoaure to the release. If 

there ia an off-aite expoaure. corrective 

action must addnu the exposure. 

Again. under this option. there IS a 

flexible approach towaf'IU remedy 

selection. 
The A$ency bellevea that optiona 3 

and 4 provide an upper and lower bound 

on the ranae of outcomea that may reault 

during implementation of the propoaed 

rule. Thia ranse reaulta from the flexible 

nature or the proposed rule and the 

uncertainty about the choice of 

remediation measures in the field and 

the performance of the remediea that are 

aele<:ted. EPA expects that the real 

effects of the rule are likely to lie 

somewhere between these two options. 

7. Resulu ofQuantitati~-. AnaiJ'$is.· 

The analysia eatimated that 

approximately 31 percent of all RCRA 

facilities will trigger corrective action in 

all the poat-HSWA optton1 analyzed. as 

compared to 14 percent that would 

trigger under the baseline pre-HSW A 

acenario. This reflects the requirement 

that all SWMUa. not just land disposal 

units. are subject to corrective action 

under post-HSWA options. Note that 

even in the poat-HSWA options. 

approximately two-thirds of the 

facilities will not trigger corrective 

action for ground water. 

It ia important to note that differences 

m trigger levela did not result ln 

significant difference• In the number of 

fac!lities triggenns corrective actions. 

However. differences in target levels for 

the \'arious regulatory options made a 

significant difference in bow many 

corrective actiona were "successful" in 

achieving cleanup levels. u ia discussed 

later in this aection. ln examining the 

potential benefit• of the proposal 

(Option• 3 and 4) 11 compared to other 

· options. the Agency developed an 

"effectivene11" test which meaaures the 

degree to which a particular option ia 

successful in achieving ita cleanup level 

The result• of the test demonstrate that 

Option• 3 and 4 are the moat auccesaful 

in achieving tha cleanup target This 

analysia aupporta the Agency' a aelection 

of Optiont 3 and 4 for the proposed rule. 

The effectivenesa teat should not. 

however. be viewed 11 a measure of all 

L"le potential benefit• of remediation of 

contaminated ground water. 

The point when corrective actwo is 

t:--ggercd wae also analyzed. The 

analysia demonstrates that. for Option 2. 

1r. which corrective action must be~m 

tmmedlately. approximately 26 percent 

of all exishng RCRA facilities would 

101tiate corrective action in the first year 

of the program. ln Options 3. 4. and 5. in 

which on-site corrective action can be 

deferred. only about 12 percent of all 

facilities would initiate corrective action 

in the first year. The ability of a facility 

to defer on-aite corrective action• results 

in lowo!r economic impacts. 

For those fadlitiea that trtgger · -· -

corrective action. tha analyaia eatlmated 

the le113th of time required for a 

corrective action to reduce contaminant 

concentrations below the tarset levels at 

aU wella within 1.500 me ten of the 

rele11e. Under optlona l'e<luirina cleanup 

to health-baaed levela (i •~ options 3, 4. 

and SJ, about 51 to 5e percent of the 

facilitiea reach cleanup targets at all 

well diatancea within 75 years of the 

initiation of corrective action. In 

contraat. under the two optiona requirins 

cleanup to bacqround. only about 34 

pe~ent of faci:litiea lrigerina corrective 

a~tl~n are proJected to achieve taraets 

WlthUl 75 years. nu. further con.firma 

the preaumption that achieving cleanup 

to backsround concentration• may be 

d1fficult or imposaib\e to achieve 

technically. 
Aa part of the quantitative analyaia, 

the Aaency developed eatimatet of the 

costa of corrective action under different 

re~atory optiona ou a per-facility 

bas11, u well a1 on a national baaia. 

Typical facility COrT'Ktive action costa 

vary aignificantly depending upon the 

apecific regulatory option. The eott 

analylia demouatratea that the moat 

stringent poat-HSWA regulatory option. 

(i.e •• Option Z. or "Immediate Cleanup \o 

Background"} ia by far the moat coatly 

option. with a mean present value cost 

or over $281 million per facility, and an 

annualized per facility cost of about 519 

million (at a 3 percent diacount rate). 

The upper bound proposed rule 

o;ltion. "lmmediata Cleanup to Health

Based Standard•~ option (i.e .• Option 3). 

waa estimated to have a mean present 

value per facility ~t of S2G.G million. 

and annualized per facility coats of Sl.a 
million. The lower bound regulatory 

option (i.e .. Option 4, or "Flexible 

Cleanup to Health-Based Standards") 

w11 estimated to have a mean preaent 

value coat per facility of $8.3 million. 

and annualized per facility coats of so." 
million. 

The baseline per-facility cost ia the 

loweat of all the options at a mean 

p:-eaent value coat of S3.8 million. and an 

annualized per-facility cost of $0.3 

million. The "f1exible Cleanup Based on 

Actual Expoaure" option (i.e .. Opt1on 5) 

wu estimated to have a mean present 

\·alue coat of $4.8 million and annualized 

per facility coats of 50.3 million. 

Tha total national coat for EPA'• 

corrective action proSTam ia influenced 

by three parameters: The average cost 

of each action. the number of facilities 

required to undertake corrective action. 

and the coat to facility owner1 and 

operatol'l of undertakins required 

investigationa. National coati discu!llted 

below are presented In incremental 



Fedenl RapAar I Vol 5:5. No. 145 I Frida)·, July 1.7. 1990 I Ptopoeed R1Ua 

term• (i.e- after wbtr"Ktina dM coe~ of 
the bateline ICell&rio). 

The '1DUDediew Cleanup eo 
Bac:lr.iroundR opUoa i1 the IBOie 
expeoaive. with u iaaemeataltot&.l 
cost abcrve the bueline pre-HSWA 
ecenario of S490 billion. Thia optioo w;~~ 
utimated to have an ann-lized ant of 
S3Z.9 biUiotL. 

Amona t.he other regulatory option•. 
t'te difference• in coat. are primarily a 
renh of difference• in timing of dnnup 
1nd LD the fiu.ibUity af!orded in tennt of 
chooeins corrective actioa remedies. 
Optioo 3 (1: •·· "lmmedia!e Cleanup to 
Health-Bated Stand.uue"') waa 
e'tim&ted at a total cost ofS.UJI btllion, 
with u annualised coet of 1:.1 billion. 
Tbil option ia relatively costly, due in 
part to modeliqauumpt:.,na aa to the 
rypet of remedial technologies tMI 
wouJd be employed to meet these 
srandarca. 

Optioa 4 (i.• .• '"flexll:Jir. Cleanup to 
Health-Baaed Stand ...... ds .. ) Wat amons 
the leaat coatJy. with a total cost ofSi.4 
billion. and an annualized coet of $0.5 
billion. The COlt. are lower becauae. in 
general lest expens:ve technologiea are 
... ~d and. for many facilitiea. rrnal 
clean~) of contaminated ground w·ater 
would be deferred for a number of 
i ear.;. thu. reducing the p~esent uh:e 
COliS. 

Option 5 (i., .. •f1exible Clo?anup 
Ba1ed on Actual Elcposure··). "'h"re t vL'l 
on·!ite and off-aite c.'e.tnup of 
ron!ami~ation could bt! deferred u::til 
closu.'"t! il then! waa no actual t!xposure. 
was &amewhat lt!u e7;:J~::sh·eo than the 
e bove option. Thi1 opt1on had a total 
cost of SS.O billion. an annua!i:r;ed cost of 
$0.3 billion. 

Today'• pr<:>poted re;j:.~la!ion is most 
a::-nilar to Option 3 {i . .,., .. lme1edia!e 
Cleanup to Health-Besed Lev~l! .. ) and 
Option 4 (i.e-.• "f1exible Clea!"!up to 
lleelt.i.-Baaed Standards"). Thel'le result! 
illustrate that the total na:i<Jnal cost• of 
thi! ru!e R.-e likely to ran~ between $7 
and S42 billion. The relat!\·ely "·ide 
ran~ reflect• the uncert..tinry in a 
number Clr aM!Rs. 1uch a! the timir.g of 
correcti\.1- &c.tion. the I~ of rf:me~ial 
meaaur-<~ !h.tt will be ror:aidered. and 
the ni\tur~ Rnd difi:cul~ of reme-J:al 
rnettaun:s thct uM! •el~ted. Overall. t~.e 
Ager.cy believes that :hia ra~ 
represent. a n:uonable bound of the 
potcnt!al dfl!cts of the rule. and that •n 
ttll !ikelihood the actual effect• Wlil fall 
somewhere within thi• ran3e. 

The Agency it committed to t~y:ng to 
refine these COlli e!timatP! bef<Jre 
promulgation of tbe fuul rule. To help m 
this effort. the Agency reque!ll that 
c<Jmmenten provide any data or 
in!orT~Ution relevant to the analy11is 
de5eribed ia the oreamble or ir: the 

accompan)'UI.& RetUlatory ll'l'lpact 
Analy1i1. 

a.. Economic Impact._ With the coet 
inlonnatioa de~ioped from the 
quantitative aoal)·aia. the RIA ntimated 

• the fUJandal \mpcc\1 ol the JII"'S))8ed 
ruJ~t OD affected finna. 'Ibe rHUltl are 
expreued ill terms of prediction• of 
total costa that facility ownen a ad 
opera ton wOGid not be able to cowr 
due to lnaolvency. The re1uJt• piV4'ide 
an indication of the magnit'.lde of costl 
that could ultimately be fa.ced by 
en!itiet other than the i.l&mec!iate owner 
or operator of the facility. Alternate 
ft!!ldiJl8 10urces mi&ht include the 
Superfund (provided that t.he facility 
would be eliiible for Superfuad 
fundins). State remedial action funda. 
corporate pe.reata of facility owners and 
operators. or, throuth price inc:reaaea. 
the eu~tomcn of the finn ownins or 
operatinl the facility. The re1uha of this 
analyai1 are prneoted in 
"unwacountcd"' numbers. tince 
Superfund mooiea ara generally 
cescribed in undL1caunted termt. for 
acenarioa other than baseline. costs are 
pre,ented on an incremental basia 
relativa to the baseline. 

Under the baseline acen.ario. it waa 
eatimated that V perant of aU firm• 
owning RCRA facilities would b~ 
advent!ly affected. creating total 
unfund~d co1ts of $91 million 
(undisco~mtcd) over the next~ vears. 

T!'le "lmmediate Clf!an::jJ :o - · 
B<~ckg!"ound .. IC~!lilriO geneMted by f,lr 
the highnt level of unfunded costa, 
totaling $:'-t billion over the next 50 
yeara. The "lmmediate Cleanup to 
Health-Baaed Standarea· option results 
in unfunded costa of ov~ $5.1 billion 
over th~ next ·so years. The •f1exible 
Cl~anup to Health-Based Standards" 
opti:m re!ultJ in unfunded c~t• of over 
$0.5 biUion over the next SO yean. The 
.. flexible Cleanup 811~ on Actual 
E.xpotura" option r?!ul!ed in a tot:ll of 
S0.2 binion unfunded costs, 
~.:ndiscounted. over the next 50 vean 

Based on the RIA analysit. EPA 
antlcipate! that the ability to fund 
corrective action co~t! wi:l 'ary 
C,..rwef!n industri~. lndu!t:-.P., rhat rr.ay 
!-:ave a reJ.ti.,.·ely low ability to ~y fur 
correcti.,.·e actions indu,i~ ~r.r.1lary 
~rvices: coatina. en~~ing. and allied 
5erv\ces: end mlaa!ll'lneous .... ood 
product1. ThelU! mdu~triea have 
relatively low net income le~·ela. 
Industries that &how a particularly hr~h 
ab1Uty to pay include petroieum M!flnl~ll
r.lolor vt:hicl~ and n:::::or ,;eh•cle 
equipment. and a1rcra!t and au·c.r11ft 
partl. 

9. F~era/ Facilities. The IHA 
diKUuet Federal facilitiet as a aeparate 
ent:ty because. although they only 

COO!titute 8 perant of the tot.alii.CRA 
facility llru-tM. they c:oo.ta.iA many 
more S WM\11 per !.alit}' (oo e'\'Vll~ 
55 per site) md thenfora. IDaJ inarr · 
hiaher corrective actioa coat&. Tbeae 
COltS mUll be funded by pllblic IIIOMy. 

Bated on the RIA anaiJsi&. lt ia 
estimated that o1 tlae 352 federal RCP.A 
facilities. between ll pen:eat aDd 100 
percent are likei)o to reql.l.in FG11ftd.. 
water COITeCtive ac:tian IIDdu the 
proposed rule, compared to betwwn 17 
percent and 23 percent edcr the 
baaeline A f'OU8,b approximatioa of the 
co.ts Cor theM conective actiona. per 
facility, ranee• from 117 aWlioa for the 
bal'!line acenario tofU billiGo for the 
"Immediate Clean~ap to Bacqround" 
opticn. For the optiooa moet aUni};ar to 
the propoeed N.le (i.e .. · ·1mmediaw 
Cleanup Co Health-BaMCI Standarda'' 
and "flexible Clftn\11' to Health-Based 
Standardt; the mean per fac:ility cos.t i• 
eetimated to ranae from $123 to $Z) 

million. or in ann~aalized anll, from 
abo~o~t S8 to SZ million per facility. 

The total Federal fac:ility CCMta. 
incremenwl \o the bee-Uos, for ~ 
optiona most aimilar to the propoul 
range from S3 to 111 billion; the 
aruw.alized cotta ROle from so..a tQ Sl.l 
billion. Aaatn. thil ranp reDectalhe 
likely bounca oa the waya in which the 
RCRA corrective action program w\ll 
ultimalely be implemenled for Federal 
racilitieL Incremental F~ral facil.ty 
wt:s for other ~latory approachet 
could be $206 bi.llioa for the "lmmediclte 
Cleanup to BAcilground· option. or S2 
billion for the "Flexible Cleanup Based 
on Actual Expot\U'e" option. BaMiine 
cosll are eati.mated to be Sl billion. 

nu. analysit thu• coocludea tl!at. 
although Federal facilitiet only comprise 
6 percent of the population affected bv 
t!le corrective action program. they · 
could incur roushly 30 percent of the 
'"tal cost of the rule. 

10. Further R.eyu/atory Impact 
Ana/_v,eos. Given the •cope and potenti41 
impacts of this n.l!emaking. EPA 
recognize! then~ to contin11e 1o reiine 
ita e~timatn of the COlt. and benefits of 
the n:le. The Agency intends to co!'ect 
atfd•tional d11ta end will conduct 
suus:d!llial new •r:alytel prior to 
r:r:alizing today·s rule. In conducting 
these s~die!. the Aa~ncy believea L'-lat 
it w:ll be o£ padcular value to exa:7!tno. 
the txpe:icnce g11ined in recent years m 
remcdiatin!J Fedenl facilities. Large 
\Oiumes of information and utensivP. 
lcchnic~l experience bne been 
accumulated ·~ifically by the 
Department o( OefenM and lhe 
Ocp;ut.ment of Eneru. EPA intends 10 
form 11n interagf!ncy working group to 

I 
\ 
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develop and conduct these further 

Regulatory Impact Analyaea. 
The new analyaea will be conducted 

in accordance with the existin8 Asency 

guidance on Regulatory Impact Analysis 

and the draft Regulatory Impact 

Analyaia Guidance published in the 1988 

Regulatory Program of the United States. 

The analyaea will explicitly examine the 

costs. health and envirOnmental 

benefita, and technological limitations 

for the key regulatory requirement• 

contained in the propoaal~specially 

for the aeveral alternative approaches to 

ground water remediation outlined in 

the proposed rule. Thia analyais will 

also estimate the aggregate impacta, 

identified above. for aitea eligible for 

remediation under thia rule and for 

those aitea which are listed on the NPL. 
and will therefore. look to this rule u 

an ARAR. under the provisions of 

CERCLA. Upon completion of the 

revised analyses. EPA will aolicit 

comment on the reaulta of the analyaes 

and the methodology Usf!d to derive 

them. The Asency will then assess these 

commenta. along with commenta wtuch 

will have been received previously on 

the preosed rule. Through these actions 

EPA ..lu ensure that the net social 

benefi~ (including environmental and 

healtht>enefits) of the rule proposed 

today are maxtmized. taking into 

account coats. technological limitations. 

risks. and realistic assessments of both 

actual and reasonably expected uses of 

each aile. U the revised RlA. together 

Wlth the comments received. 
demonstrate that the rule propo$ed 

today does not achieve this outcome. the 

Agency will make appropriate 

modHicationa to the final rule. or lf 
necessary. will repropoae the rule. 

B. Regulatory Flexibility Act 

The Regulatory f1exibility Act 

requires Federal agenciea to fully 

analyze the economic effectl of 

regulation• on amall entities. The 

Agency analyzed the economic impacts 

for the regulatory options that are most 

stmilar to today' a proposed rule (i.e .• 

"immediate Cleanup to Health-Based 

Standards" and "f1exible Cleanup to 

Health·Baaed Standards"). 
The RIA assumes that a amaU 

business ia tignificantly impacted if ita 

exceu of cash flow over ten percent of 

its totalliabilitiea Ia insufficient to meet 

corrective action costs. or if ita net 

income ia inau!ficient to meet ita 
corrective action coata. 

for the alternative analyzed. it waa 

found that small fll1na encounter more 

severe impacu from the corrective 

action requirement• than large firn11. 

The options most timilar to the 

proposed rule result in incremental 

impact• (i.e .. relative to the baseline) on 

approximately 9 to 11 percent of amaH 

businesses ownin8 RCRA facilities. 

Based on the Asency'a guidelinea for 

implementing the Regulatory feasibility 

Act the results of the analysis aa 
8ummarized above. auggest that the 

proposed rule does not impose 
significant impacta on small entities. 

C. Paperwork. Reduction Act 

The information collection 
requirements In this proposed rule have 

been submitted for approval to the 

Office of Management and Budget 

(OMB) under the Paperwork Reduction 

Act. 44 U.S:C. 3501 et seq. Reportmg and 

recordkeeplllg burden on the public for 

this collection Ia estimated at 4Z.497 

hours for the 874 respondents. with an 

average of 1.151 hours per response. 

(Burden estimates ahould include aU 

aspects of the collection effort and may 

tnclude Ume for reviewing inttructiona. 

searching existing data sources. 

gathering and mamtaining the data 

needed. completing and reviewing the 

collection of information. etc.) 
U you wish to submit comment• 

regarding any aspect of the collection or 

information. including auggeationa for 

reducing the burden. or u you would like 

a copy of the in forma lion collection 

request (please reference ICR #1451). 

contact Rick Westlund. Wormation 

Policy Branch. PM-Z23. U.S. 

Environmental Protection Agency. 401 M 

Street. SW .• Washington. DC Z0460 (202-

382-2745); and Tim Hunt. Office of 

Information and Regulatory Affairs. 

Office of Management and Budget, 

Washington. DC 20503. The final rule 

wtll respond to any OMB or public 

comments on the information collection 

requirements contained in thia proposal. 

Ust of SubjKU in 40 CFR Paru 264. 265, 

210, and 271 

Administrative practice and 

procedure. Corrective action. Hazarco"' 

waste: Insurance. Reporting and 
recordkeeping requirements. 

Dated: July 5. 1990. 

William Reilly. 

Admimstrotor. 
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Appendix 0: Recommended b.pn.,usr-~~ 

/.uumptions for U!e in Deri\ i:lg .'\.: ~ua 

Levels 

('-iP.ctions 264.521 (.o)(:)· (;J): lcJIJ): and 

(.1)) 

1. In denvinll a.;uoa ll'\'f!ls fur huarduu! 

~~nat1tuen11 ID IITOund-waler. anum• a water 

1ntal<e of 2litera/Jay for 70 kg adult/70 year 

l.fetime exposure pt'nod. 
2. In denvmg action levels for haz.ardou.s 

~ .• nautuenla in air. auume 11ir i.r.tal<e of ::::1 

cubic meten/day for 70 q adult/:'0 Y"Rr 

J.:etime expoau~ penod. 
3. In denving action leovels for hazarc!out~ 

LunsU!uen:.a in aoil. whtch an! known or 

suspe<.:te<i to be carcmogcna. usume 1011 

in lake of 0.1 gram/day for 70 i<11 ~J..,:t/:'0 yur 

hfetirne ~•;x>•un! p<!Mod. 
4. In d .. nvn~ •~hon lev .. La for haL1tdou.1 

cunahtuenll 1n au;L olhH than thoae whoch 

an! known or 1'..11~ 10 "- c.ardn~na. 

auucte a.>il intake of o.l sra:u/d.ay for 111 ka 

c :uld/ S year expoaun! period (age 1--6j. • 

5. In denvi"' a;;tioa lnel.a for ha:z.arJ\l<a 

c·~natituenu i.'! aurlace water detl8flaled by 

1:ae Sto~te fur uoe u • drinlr.ln11 ,..,., wu~. 

UIUme e water :n111ke of 2 Ulen/Ja)· (c.r :'0 

l11 adult/70 year hfellme uposW"1! p<!r.od. 

unleu intake of aquat:c or-gan"m' 11 •lao uf 

concern. 

Appendix E: Example1 of Cakul .. tioa.~ 
of Ac:.ioo Level! 

I. Govemtng £4uailun• £::-r C..lcu!a11r.g Act:on 

~v~l• 

A. 5}·stemic ToxJCorts 

C.= [RfD•Wt/[1' AI 

where: 
C.zaction level in mPdi~m (Willi are 

medtum -<lep<!nden 1 t: 
RID-~fen!nce do~ (mg.'k~t/dRy): 

w- body "-"1!14ht (kg): 
IT int11ke auumption :un:ls aN! r..edi'..lr.l

dependent): and 
A •abeorption factor • (dimenliuni<!~!). 

8. Carcinosttnic Constit:J<!ni.S 

c .. -IR •w•t nt!CSf•t• A 'ED I 
where: 
c._- tH.tin:l level ln 01£'dium :·Jmt• ~:t! 

mediwn-<lcpendent): 
R = auwned riak level (d1rnens10n:eu) 110·• 

for clau A a B: to-• for ci•u C 

CAI'CIOO~enl); 

W =body W~lght (kg): 

I.Tsnaumed hfettme (}"NI"): 

CSF ~ carctnoge~ic •lope (H,;Ior ( mg/'r.fl./ 
day)-~ 

I~ ant .. I..e auump1100 (umts •re me•iium
de p<!nden 1 ): 

A- abwrptlon f•ctor (dimen11onleu): and 

ED=e>.poaur-e d~rat1on (yean). 

• 1\uu.med 10 he 1 for 1~11 •M>""'IlJL t..ot'!d upclft 

t.h• •••"'"PCJoa tn.1 the l'lwn•c abtofl)Oon n1e w1U 

bllf the Mtne •• th• r•t• ll1lh• ef'\a.dJ \oiC)Qft wh1J\ L~ 

F :u ur CP'V ••• de.,.~lopo--d.. 

II. E>amp:e C•kulatoons fur llanrdona 
Cur.s11tucnrs tl' Air 

A. S;.-ste:n:tc ToJC,·co:u . .t 

EJ•mple calculalton for .::..4-dinitrophenol 

C.= (0.002 (ml!/kg/d)'tOOO (Jo&g/mg)'70\ksil/ 
(ZO (m 1!·1l.!l =7.0 1'-11/m' 

.... -here: 
C, ~action lev"! in air V.s/m 'l 
!HD-0.002 ms/~/day 
Wa70 q adult 
1 ~ lO m 1/day 
A:t 

8 C~.Jrciu.;genic Const.J:uf!nt• 

E.umple calculation for l.l.%.2· 

'"trachloroelhane: 
c. -Ito- .. ,ooo 1 ~J-81 ms1·70 _yn)'70 (kg ill 

10.20 (m!J/Jg/day)' •·zo (m1/day)•t•7o 
(yn:Joc .175 .1'11/tn 

whO!re: 
C.= 1ction level in aU' (1-'g/m 'l 
R •10''11.1.2.2-Tetrac!'lloroelhane Ia a Cl••• 

G <:lrctno~pn) 
W- 10 ~S adult 
Lr-:-o yur lifet!me 
C3F •0 20 img/O:g.'JAy)'' 
I aZO m '/J,oy 
A "'1 
FO -70 year e:.;>oaure duration 

1:1. S..mple C.!cul11tion for Hazardous 
f'unstltuenll in \Vater 

A. Syst,.mic Toxicanu 
Sample calculation for toluene: 

C.- {0.30 (ma/q/day)'70 (kslJ/1% (l/ 
d<Ayj"lJ-tO.S ma/L 

... -herr. 
('. s ;]Ction level In water (mg/J.) 
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RfD- 0.30 mg/q/day for toluene 

W-10kt adult 
1-z L/day 
A-1 

B. Corcinos-mc CoMtituflttC. 

Sample eaiCiilatlon for 1.1.1.2.· 

tetrachloroethane: 

c. -{to- .. 7o I'K3l"10 !Y1'11/l0..20 tms/~g/ 
day)" •·z (l/dayl't '70 ()'1'11• 1.7~£-00 

mg/L 

where: 
C.-action level in water (mg/LI 

R •1o-•(t.1.Z.Z·Tetra~:hloroethane ''a CldSs 

C carcinogen) 
W -10 q adult 
L T -10 year lifetime 

CSF •0.20 (mg/q/dayl-' 
1-ZL/day 
A-t 
ED -70 year expoaure duution 

IV. S.mple Calcuhotiona for Hazardous 

Conautuenta in Soila 

A. Systemic To.'ficant.s 
Example calculation• for toluene: 

C. •{0.30 {mg/kg/day)'tl! {k{l!l/{0.2 {g/ 

day)"1 '0.001 !kl/sl• 24.000 mg/l<g 

.. -here: 
C. • action level in aoil (IT\8/kal 
RfD•0.30 mg/kg/day for toluene 
W -111 ks {5 year old chold) 
t-o.z g/d .. y 
A-1 

B. Carcinogenic r.<~nstlluent.s 

Sample t4lculauon for 1.1.2.2.· 
tetrachloroethane: 

C, ~ {10 ... 10 (kg)'10 (ynjj/[0.20 {mg/1.~/ 

day;-•·o.1 (g/day)'0.001 {kg/g)'\'70 

(ynll• 35.0 IT\8/ks 

... ~ere: 
C. • ecuon level in aoil {mg/kg) 
R = to·• (1.1.Z.O:·tetracloluroet!'lane 11 a Clan C 

carctnogen) 
W -10 q adult 
L T •10 year life time 
CSF -0.20 IIT\8/ka/da; )"' 
1-o.t a/day 
A-1 
ED•70 year rxpoaure duration 

APf'ENOIX F-LJST OF CoNSTITUENTS SHOWING ACTION LEVEL SOURCE DATA 

co~slolu..-1 1\&ml 

... j 
. .................................... , 

.. ............................................ , Aceotone .................. - ............... . 

~ ................................. . 
Aootocii ... IO' ..................................... . 

~ ............. - .............. .. .. ....................................................... 1 
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StOIT>CX)oCniQ<ometi'\V>e ....... . 
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Bromome~ .............................. .. 

8u1'11 '*'l't' plltnalate .................... .. 
~ ........................................... . 

<Aic::un cy.,_ .......... -·- ... 
c:...rt>on cloaulfode .... . 

<Aroon tetr~ .......... .. 

O>to<al ................................ . 

Ct>to<csa ................. . 
c:n~ cya.- ............... .. 
C"otototle'\Ze-e .. . 
CNoroform ............................ .. 

2 -CNoropn.nol ......... . 

Ovol'ltum (VI) ..... . 

c._ cya.- .... . 
,..,.Cresol 
o-Ocnol .. 
p-CtuOI 
c,.,..,._ 
Cva~ ... 
C~Dr~ .... 

000. 
[1:)£ .. 

DOT 
~ pt-.thelale .. . ................... . 

O.OUI'(,"'U'QSirTW'OO .. 

J ~· ·Oocl1to:vo0e<\ZI(IIne .... .. 

( ..:No<Od<f!uo<Otnet?'lll ... . 

o_2.()octiOO.tl1e,.. .......... .. 
1 .1-0tc:Noroe~ ........... . 

2.4-~ ..... .. 

2 '4.()c;lltaraplwnOX'f~toc eCJd 

1.~ ................. . 

~ ...................... .. 
Ooelhyl~le 

Ooethylno1t'OSIInne .. 

I 

•.• :.:::····-•::•:•••1 

.••••. ···········································l .. ~ 

I 
'l 

. ... ~ 

i 
1 

. ... _- -·············· =-·······················1 ............................................................ j 

. i 
j 
1 
1 

•1 
j 

j 
j 

....... j. 

. . 

:J 
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0 
0 

82 
81 

6 0£-03 - .......... - ........... _______ ---·--··-· .. -

10E-01 5oe-~ .... ______ ..................... .. 
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g ~ : :g~ :::::::::::::::::::::::t•::• :•::::::::::::~: •::::·:::::::.:::• •. 
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for the M!uona aet out in the 

preamble. 40 CFR parte 254. 265. 270. 

and 271 are proposed to be amended as 

follow a: 

rule granted to auch a person under part 

270 of thia chapter. 
(ii) CorTective action M!quired at the 

unit or the facility under aubpart S will 

delay the completion of partial or final 

cloaure: or 

PART2~STAHDAROSFOR 

OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 

STORAGE. AND DISPOSAL 

FACIUTIES 

1. The authority citation for part 284 

continues to M!ad ae follows: 

Authority: U U.S.C. 8Q05.. wtZ(a). 892(, and 

092.$. 

z. Section 264.1le amended by 

reviaill3 paragnph.e (dl and (g) 

introductory text to read u (ollowa: 

I 2M. t ~~and _,plleabjlt). 

(d) The requirementa of this part apply 

to a penon d.isposina of hazardoua 

waate by meant of underground 

injection aubject to a permit iuued 

under an Underground Injection control 

(UlC) program approved or promulgated 

under the Safe DrinJdn1 Water Act only 

to the extent they an requin!d by 
1 144.14 of this chapter and to the utent 

they are Included ln a RCRA penni\ by 

(g) Except u M!quired under subpart S 

of this part govemina M!leaaealrom 

aolid wute management unita. the 

M!quirementa of thia part do not apply 

to: 

I 2M. tot lA«novedl 

3. ln 40 CF'R part 254. subpart F. it II 

proposed to remove 1264.101. 

4. In 40 CF'R part 264. aubpart G, It Ia 

propoaed to amend 1284.113 by 

redesignatin3 paragraph.e (a)(l)(ill u 

(a)(1)(iii) and (b)(l)(U) ae (b}(l}(iii), and 

by add.ini new parasrapha (a)(1 }(li) and 

(b)(t)(il) to M!ad u followa: 

t 2M. 1 t s ao.un 111M .-owed for 

~ 

(a) • • • 
(1) ••• 

(til Corrective action M!quired at the 

unit or the facility under aubpart S will 

delay the completion of partial or final 

cloture: or 

(b) ••• 
(1) ••• 

5. 40 CF'R pa.rt 264 Ia amended by 

addina aubpart S to read ae follows: 

~ s-con.ctfw Action fof Sold 

W..W~Unttll 

2&4.500 ~ and appUcability. 

2&4.501 O.fb1Jtion1. 
2&4~ (llnerved). 
2&4.510 Requitwmeut to perform mn~ial 

\nvnticatiou. 
2&4.511 Scope of remadlalinveatigatlona. 

2&4.51% P\aDa for remadlalinveati&ationa. 

2&4-llJ Reports of remedlalinvHti&atlon•. 

2&4.514 O.tarmlnatioa of no further action. 

2&4.51~2&4.5111 [RawrvedJ 

2&4..$20 Requirement to perform co~Te<:hvi! 

meuun atudy. 
2&4.!%1. Action lavela. 

2&4.SU Scope of COITI!<:tiva meuure atud1eo. 

2&4..U:S Plan. for COITIC!tve meuunr 

atudin. 
2&4.SU R~ru of corrective meaiNl"! 

atudin. 
264.W Selection of remedy 
2&4.528 Pvmit modificatioa for l'!!medy. 

2&4.5%7 Remedy dealp\. 

26UZI Ptopeaa reporta. 

2&4.5Z8 Ravt.w of remedy implement• lion. 

Z&U30 Completioa of rem~in. 
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N4.S31 ~tenninattuo of Lec:Juajul 

imp"ctlca bility. 
2&U3:-:eu38 ~~~ed) 
2&4.640 Interim lllfiiiU'U. 

2&4.&41-2&4.141 (JIIMI'Ved) 
2&4~ Mlnqement of wucn. 
2&4.651 M.&nqeiDIDI of Us.lniow waatea. 
Z64~Z Manegement of oon-hcurdoua aohd 

Will ... 

2&U53-Z&US8 (ReMrVedJ 
264.5110 Requ~ nollc:ea. 

SUbpal't 5-Correcttve Action toe SoGd 
Waate Mana~nt Unlta 

t 34.100 ~ .,.. olppkii:IMity. 

(a) The provieiul\1 of thia subpart 
utablleb requinlment.a for inveatisation 
and corrective actioa for releaaea of 
haz.ardoua wute. tncludinc hazardoua 
cozatituenta. from eolid Wltlete 
management unita. 

(b) The owner or operator of a facility 
aeeltini a permit under aubtiUe C of 
RCRA muat Lnatitute lnvHtiSationa and/ 
or corrective action. aa necesa:~ry to 
protect human health and the 
environment. for aU releate~ of 
hu.ardoul waata. including buardoua 
conttituent.a. from any tolid wute 
management unit at the facility. 
regardle11 of the time at whiclt wute 
waa.placed In euclt u.'lit. 

(cf Requiremer.ts for investigations 
and/or corrective action will be 
specified in the permit. The pemut will 
contain achedules of compl:ance for 
such inveatigetion• and/or corrective 
action (where auclt cannot be completed 
prior to luuance of the permit) end 
a3surances of financial resporuibility for 
completing 1uclt corTectil.·e ection. 

(d) The owner or operator must 
i:nplement corrective action• beyond the 
facility property boundary, where 
necessary to protect human health and 
the environment. unleu the o~o~.'Tler or 
operator demonstrate. to the 
satisfaction of the Regional 
Adminiatrator that. defl)ite the ow:ter'l 
or operator'• bett efforts, the owner or 
operator was unable to obtain the 
necessary permission to undertake auc.b 
actions. The owner or operator is not 
relieved of responsibility to clean up a 
release thet baa m4Jnted beyond the 
facility boundary wberw off-aile •~• 
is denied. On-site me..urn to addrcu 
such n!leasea will be determined on a 
caee-by-c.ue basis. Auurance~ of 
!'inancial retponaibility for completi.Jl8 
such corrective action muat be provided. 

(e) for protection of ground water 
from landfills, eurface impoundments. 
land tre3tment units. and waste piles 
that received listed or identified 
hazardous waate after July za. 198.2. the 
proviaiolll of thie aubpart apply only •• 
specifically provided hen!in. 

(r) The prov~iolll or thit subpart do 
not apply to: 

(1) Permit& Cor land treatment 
demon.~trationa using field lett or 
laboratory enalyset (eee I Z70.e.1). 

(Z) Emel'lency permits (see 1 Z70.8t). 
(3) Permits by rule for ouan d!sposal 

ba~et or vesa.la (see I Z70.80(a)). 
(4) Research. development. and 

demonttratlon pennits (see I %70.65). 

t zs.uo, Deftnltlone. 

for the purpose of complying with the 
requirements of thia aubpart. the 
following deftn1tlon.1 apply: 

Cotn!Ctive Actian Manas~m~nt Unit 
meana a contiguous area within a 
facility aa deaisnated by the Rqional 
Administrator for the purpoae of 
lmplementtna corrective action 
requirements of this aubpart. whic.b b 
contaminated by ha:z.ardoua wutea 
(Including llaz.ardout COilltitumts). and 
whiclt may contain diiCM!te. engineered 
land-based aub-unit.a. 

Faci!it7 means all contiguous property 
under the control of the owner or 
operator teeking a permit under aubtitle 
CofRCRA. 

Hazardocu Constituent means any 
conatitucnt id~ntified in appendix vm of 
40 CFR part %61, or eny constituent 
identif;ed in appendilt IX of 40 CFR part 
2M. 
Hazardou~ Wast1 mean.~ a aolid 

waste. or combination of aolid wastes. 
which ~a use of its quantity, 
concentration. or physical chemical or 
infectious cltaracteriatica may cause, or 
significantly contribute to, an increase 
in mortality or an increase in aerious 
irreven~ible. or lncapacitatins reven~ible. 
illness: or~ a subttantial present or 
potential bizard to hwnan health or the 
environment when improperly treated. 
stored. tran1ported. or diapoted of. or 
otherwise managed. The term hazardous 
wute includes hazardous constituent u 
defined above. 

Re/Nsll mearu any apilllng. leakJng. 
pouriq. amitti.n3. empty\n&, diachariif13. 
injectin& pumping. esc:aping.leachlns. 
dumpm,. or diapo•inl of haurdoua 
wutfltl (including hazardous 
constituents) Into the environment 
(including the abandonment or 
ditcardini of barTels. contai!lera, and 
other closed receptacle• containing 
hazardous wastes or hazardous 
constituents). 

Solid Wa.Yte Management Unll means 
any diacemible unit at whiclt aolid 
waatea have been placed at any time. 

irTetpective of whether the unit wu 
intended for the management of 1olid or 
hu:ardous waste. Suclt'unitl include any 
erea at a facility at which solid waates 
have been roultne!y and tystematically 
released. 

H 2M.502-auot lR~l 

1214.110 R~ to 1*fonn 
~ lnYHU98Uona. 

U the Regional Administrator 
determines that hazardous wute 
(including hazardous constituents) hMve 
been. a:e W..ely to have been. or, baaed 
on ait&-apecific cin:wnetancet, are likely 
to be releated Into the environment from 
• aolid waste management unit at the 
fa~ty, .the Regional Adminiatrator may 
spec1fy 1n the pennit achedule of 
compliance that the permittee 
inveatigate 11nd cltaracterize aolid waate 
man"JJement unit& and releasee from 
solid waate management unite at the 
facility. 

I 2N.a t t Scope o4 reme-ca.a 
~rwesa;euona. 

(a) lnveatiJationa required under 
I %64.510 ehaU characterize the nature 
extent. direction. rate, movement and ' 
concentration of releaeea. aa required by 
tha Regional Adminietntor. In addition. 
such inve.tigatiol\1 maJ Include, bat are 
not limited to, the foUowin~: 

(1) Characterization& of the 
environmentaleettfr~~ at the facility, 
includins: 

(i) Hydrogeologica.l condition&; 
(ii) Climatolosical conditions: 
(iii) Soil charactmstia: 
(iv) Sw-face water and sediment 

fluality and other characteristics: or 
(v) Air quality end meteorological 

conditiona. 
(Z} Characterization of aolid waste 

management unita from which release• 
have been or may be occurring. 
including unit and wute characteristics. 

(3) Oeacrtptiaru of humans and 
environment.a.ltyetema which are. may 
have been. or, baaed on aite-tpeci!ic 
circumttances, may be exposed to 
releaae(a). 

(4) Information that will uaiat the 
R~onlll Adminlttrator In aNe.sing 
ri&ka to humaD health and the 
environment from releases from solid 
wute mana,ement unit.a. 

(5) Extrapolati0111 of future mo..,emenL 
degradation and fate of contaminants.. 

(6) Laboratory, bench-acale or pilot· 
•cale te.u or atudin to determine the 
feasibility or effectiveneu of treatment 
technologies or other technologies trult 
may be appropriate in !Jr.plementing 
remedies at the facility. 

(7) Statistical analyses to aid In the 
interpretation of data required under 
I 264.St0. ln accordance with etatiatJcal 
methode approved by the Regional 
Adminittntor. 

(b) Sample. of sround water. surface 
water, aoila. or air which are colleded 
as part or n!medlal investigation• 
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requi~ under I :!&4.510 shall be 
analyz.ed for those coni j:ul!nts ani 
parllmeten determln'!d to be necessary 
l y the R~onal Adminietrator to 
11ccuntely and adequately characterize 
the pruenr.e of haurdoue wastes 
(;ncluding haurdous conatitucr.tsl in the 
•. 1:npl .... 

§ 2U.$ U P\ana for rem.~ 
tn\'est~:lona. 

(a) The Regional Admmistralvr may 
n!Gutre the pP.r:niuee to develop and 
8ubatit a plan( a) for conduc\ill& any 
rem'!c!ial invest~ationa required under 
I Zt\o4.51'l of thi11 •ui.Jpart. Such pi4Ana 
sha:l bl! auLiect to M!View and approval 
or m\)dz!':cct;on by the Region.d 
Adt:lim~tator. and ah~ll be develo~ 
a:1d ~ablT.Jtted according to a schedule 
apecified in the achedule of compliance. 
Such pl.na may include. but are not 
Hmited to. the following: 

(1) Overall approach. i:'lcl~ding 
object·o~ea, achedulea, and qualifiCdtioru 
of 1'4'"0n..'lel conductina invest!gauona. 

{2) Technical and analytical approach 
and methods for ir.vesti&ations. 

(3) Q.:ality us-.l!ance procedures. 
inc! u cling: 

(i) IJata coller.tJon atrategy; 
(iJ) Samplin&. chain of custody 

proc'!fures; and 
(i!if~.tethods of 13mpl'! analy\is. 
(4) Data mar.agcment procedures. 

r:-'duding !onnal! for doc•:mer:ting 
a:::t!• ~cal res:!l's and tncldr.g !iimplc 
cc~st~dy. and other results of 
~n ve5tiga tior.s. 

(\--) L:pon apprn,·al or modzficatton of 
tlu; plan by the Regional Administra:or, 
L~e pll\n shall be incorporated e'\pressly 
or by M!ference 11 a part of the penmt 
schP.du!e of compliance. The penruttee 
s~a!l cond~.:oct the 1tudies ~d 
irve~t!gationa in accordance "••ith the 
plar: and any other requirements 
specified in the penni~ ~hedule of 
compliance. 

~ 26-4.513 A~ of r....--11af 

In~ 

(a) The Regional Admirustrator may 
require pt!riodic reports to be submitted 
by the permittee durin& remedial 
mve~:igatior.! ~qui~ under I Zf>4 510. 
and may, baied on infonn.;tion from the 

inv~:stigations. or other lnfonnation. 
require new or modified investij;ll tions. 
Suc.h modific.a tior.a will if nt!cessarJ.'. be 
specified by modi~ng the pere:it 
,che·lule of COJmplian~. 

(b) Upon conclusion of the remedi;~l 
tr:ves:igations. the pennittee shall 
a,;bmit to the Ro>gional Administr;~tor for 

;,ppro,•al: 
(1) A final repor1 desc:ribina the 

procedures. methods. and result• of the 
remedial in"estrgations. in auc.h format 

and containing such Information u 
spcc1fied by the Regional Adminislrltor; 
a:1d 

(Z) A aurnmary of the repor1. 
I~;) U. upon receipt of the final report 

and 1ummary. the Reg-ional 
Adr.1iniatratot determines that thf! final 
r~port iUid •umma.ry do not fully 1atilfy 
the requirem~nta for the report And 
)mtmary apecified in the permit 
sche~ule of compliance, or otherw1se do 
not pro'lide a full and accurate summary 
and description o{ t.loz.e remc.Jivl 
im·cstigations. the Regional 
Adn:.iniatrator may require the permittee 
to 1ubmlt a revised report. 

(d) Upon approval of the aummary, 
the permittee ahaU m3U It to all 
ind.h;duals on the facility mailing list 
(required under I12UO(c)(1)(viiJ)). 

(e) All raw dt~ta. aucb aslabora!ory 
reporu. drilling los• and other 
aupportin3 information geneonted from 
investisationa required under I 2&1.510 
~hall be maintained at the facility (or 
other locati<-n approved by the Regional 
Administrator) durirl8 the tenn of the 
pe:-mi t inclu~ any reiasued pennit 

1 %&4.51~ Oetennil\atlon of no tur1:ner 

aeuon.. 
la)(t) Based on the results or 

investigation• M!quired ur.der I :64.510 
or other relevant information the 
permittee may aubmit an app!icati:)n to 
the Regional Administ;ator Cor a pe!mit 
rr.ndLGcation to tem:i.r.at~ the schedule 
of c:.JmpU.lnt,;e for Cl.lrrective actLOn. 
acc.ord;ng to the procedures Cor C!asa lll 
perm: t modif:c11tions under I :10 4:. 

(:!j The permit modlf:r:ation 
appl!c.ation mu1t !..'Ontain infonnation 
demonitrating that there are no l't'leases 
of haz.ardou, wute (inc!ud.ina 
hazardoua constituents) from aolid 
"aste manl\gement units at the facility 
that may poa.e a threat to human health 
or the environment. 

(b) U the Regionlll Administrator, 
upon review or the request fot a penr.it 
rnodi{kation. reporu •~brnitted under 
I 2&4.513. or other intornwtion. 
detenninn that thera i• no such threat 
to human hell!th and the environment 
fro:n releues from solid waste 
management unite at the £ac.ility. The 
R.?gional ACJ:liniitrator 1baU grdnt lhe 
permit modification according to the 
proCP.obrcs of l 270.42. 

(c) Any determination made pu:-suant 
to I Z64.5H(b) will not affect the 
authori:y or responsibility of the 
Rpgionsl Adminiatra:or to: 

(1) Modify the permit ala later da!e to 
rcqull'e the pennittee to perform auch 
investigation• and studies aa may be 
necessary to comply with the 
requirements or thit Subpart. if nO!W 
inJof"r.'llltion or subseqLJent analysis 

i:-:dicl\tea thilt then are. or are lilr.t:ly to_ 
be. releases from aolid waste 
managl!rnent unita at t."'e facility tl'.al 
r:-zay pose a threat to hu;nan health or 
the environment or 

(Z) Reqmre continued or periodLc 
mon!tonng under the terma of the ~rm;t 
Lf the RegJonal Adminialrator 
detenninea. based on aite-apectfic 
d:curn.atances. that relcaae1 are likely \o 
occur. 

H ~.$tS..2f>U1t [Resertedl 

1214..520 R~ to perform 
cOITK'ttve meaaure w,cty, 

(a) If at any time the Region11l 
AdminiaL,t:>r detennir.n that 
concentration• or ha:urdoua 
conatituents In IP'Ound water in an 
aquifer, 1urface water, aoila. or air 
exceed an action tevel (II define..! 
under I 2&1.5%1). and there Ia reaaon to 
be!ieve that auch b&zardoaa cont~tHuent• 
have been releaaed from a aolid wu:e 
management unit at the fadlity, tl'.e 
R~onal Adrnir.istrator ahaU n!G'Jirc 11 

part of the permit achedule of 
compliance that the permittee perfcrm a 
corrective meuure atudy, according to 
the requ.i.reClentJ of II 264.522-::&&.S.:-l. 

except as otherwiae provided under 
§ Z6U:!O(c). 

(b) If the Regional A<!:ninistratot" 
dzterminea that a constituent{• I p~seut 
in a concentration below an acti!;:l lev"! 
(Js defmed under I Z84.5Z1) ma}' JX'5~ a 
threat to human heailh or the 
envz :-orunenL given site-epec.ific 
e'\posure cond1tiona. and there is 1"1! ~, n 

to believe that the conatiruent(a) b .. , 

been released from a 1olid waste 
management unit at the facility, the 
neg1onal Administrator may requi:-e • 
cr:~tTeCtive meaaure 1tudy acconlif''l to 
the n-quirementa of II 264.52.2-zti.4.5.:4. 

(c) If an action level hat been 
exet"eded (aa provided under 
f 2.64.521l(a), but the R~onal 
Adminiatrator determine• that the 
release{•) may neverthele11 not pou • 
t.'":reat to human health and the 
t>nv1ronment. the Regional 
Administrator may allow the p~nnr:z
to apply for a determination of no 
f Jrther action. according to I Z6-4 . .S14 

I d) The Regional Adrnlltist:nltor a!': a I 

ratify the permittee in WT!ting of U.to 
rcquzrement to conduct a correct!.~ 
measure 1tudy. Thit noti~ &hell idc,.,••ly 
t~e hazardcus constituent(a) whith 
exc~ed action Ieveii defined uncl'r 
§ :&4.511. 11 wellu any hazardoua 
constituent(') Identified pur~uent to 
~ 254.S21l(b ). 

(e) For purpo1es of 11264.520, ::&-~ 5:1. 

264.5ZS (dland (el. the term 
"r.onstit::ent" re£en to bazanJou' 
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conatituenta. aa defined in I 2&4.501. u 
wellaa other huardoua waatet (u 
defined ln t 2&4.501) that are •male 
chemical constituents. 

I 2M.521 Ac:Uon ...,.... 

Action level• are dermed 11 followa: 
(a) Action levela for conatltuente in 

ground water in an aquifer which the 
Regitmal A<1minietrator haa reason to 
believe may hava been releaaed from a 
aohd wute management unit at the 
facility ehall be concentration levela 
specified as: 

(1) Maximum contaminant level• 
(MCLa) promulgated under 1141.2 of the 
Safe Drinking Water Act (40 CFR pan 
141 eubpan B); or 

(Z) For constituent.e for which MCLe 
hove not been promulgated. a 
concentration which aatiafies the 
followina criteria. aaswnina expoaure 
through consumption of the water 
contaminated with the con~tituent 

(i) Ia derived ln a manner consistent 
with Agency guideline• for useaeing the 
health risb of environmental pollutants 
(51 FR 33992. 3400&. 34014. 34028): and 

(ii) II baaed on acientifically valid 
atudi• conducted ln accordance with 
the Toxic Substancee Control Act 
(TSCA) Good Laboratory Practice 
Standard• (40 CFR pan 792). or 
equivalent and 

(iii) For carcinogen•. represent• a 
concentration auociated with an excess 
upper bound lifetime cancer risk of 
1x10- • due to continuoua constant 
lifetime expoaure. and considers the 
o\·eral.l weight of evidence for 
carcinogenicity: and 

(iv) For eyatemic toxicant.e. representl 
a concentration to which the human 
population (including eenaitive 
subgroups) could be exposed on a daily 
baais that ia likely to be without 
appreciable risk of deleterioua effect.e 
during a lifetime. . 

(b) Action Ieveli for conatituentl in air 
which the Regional Adminiatrator haa 
reuon to believe may have been 
releaaed from a aolid waate 
management unit at the facility ehall be 
defined u concentrations which meet 
the en t e ria 1 peci.fi ed ln 
I 264.5Z1(a)(2)(1Hiv). uawn.J.ns 
expoaure through tnhalatioa of the air 
contaminated with the c:on.ltituent. u 
meaau.red or ettimated at the facility 
boundary. or another location cloeer to 
the unit ii neceaaary to protect human 
health and the environment. 

(c) Action level• for constituent• in 
surface water which the Regional 
Administrator has reason to believe 
may have been releaaed from a eolid 
waste management unit at the facility 
shall be specified 11: 

(1) Water Quality Standania 
establiahed punuant to lection 303(c) of 
the Clean Water Act (40 CFR part 131) 
by the State in which the facility is 
located. where euch atandarda are 
expressed 11 numeric values: or 

(Z) Numeric interpretations of State 
narrative water quality standards. if 

- appropriate. where water quality 
atandards expreued 11 numeric values 
have not been eatabliahed by the State: 
or 

(3) MCI.a promulgated under the Safe 
Drinking Water Act for constituent• in 
aurface waters designated by the State 
for drinldng water supply, where 
numeric valuea or numeric 
interpretationa. described in paragraph• 
(1) and (2). are not available: or 

(4) For con1tituente in aurface waters 
deaignated by the State for drinldns 
water eupply for which numeric values. 
numeric interpretation•. or MCI.a (as 
deacribed ln paragraph• 1-3 above) are 
not available. a concentration which 
meets the criteria epecified in 
I 264.521(a)(2)(1Hiv), aaauming 
expoeure through consumption of the 
water contaminated with the 
constituent or 

(5) For constituents ln eurface waters 
designated for a uae or uaea other than 
drinking water eupply and for which 
numeric valuee or numeric 
interpretations (aa described in 
paragraph• (1) and (2) above) have not 
been established a concentration 
established by the Regional 
Administrator which meeta the criteria 
specified in I 264.521(a)(2)(iHiv), 
considering the use or uaea of the 
receiving watera. 

(d) Action levela for conatituent.e in 
soils that the Regional Administrator 
haa reuon to believe may have been 
releued from a aolid waete 
manqement unit at the faclUty abaU be 
defined aa concentrationa which meet 
the criteria epecified ln 
I 2&4.SZ1(a)(Z)(1Hiv). aaauming 
exposure through conaumption of the 
aoil contaminated with the constituent. 

(e) U. for a conatituent(a) detected in 
ground water in an aquifer. air. aurface 
water or aoila. a concentration level that 
meeta the criteria of I 2&4.521(aHdl ia 
not available. the Regional 
Administrator may establish an action 
level for the constituent as: 

(1) A level that Ia an indicator for 
protection of human health and the 
environment. ueing the expoaure 
assumptions for the medium epeeified 
under t 2&4.521(aHdJ; or 

(2) The background concentration of 
the constituent. 

'~.522 Scope of~ rnuiUA 
.tudl ... 

(a) Aa detennined by the Regional 
Admmiatrator. cornctive meuure 
ttudiea required under t 264.520 may 
include. but are not lirruted to. the 
following: 

(1) Evaluation of performance. 
reli~:~bility, ease of implementation. and 
potential impact a of the remedy, 
including aafety impacts. crou media 
impacts. and control of exposure to any 
residual contamination. 

(2) Aueument of the effectiveness of 
potential remedies in achieving 
adequate control of aourcu and cleanup 
of the hazardous wute (including 
hazardous constituents) released from 
solid waste management units. 

(3) Aaaeaament of the time required to 
begin and complete the remedy. 

(4) Estimation of the coat.e of remedy 
implementation. 

(5) Aeaeaament of institutional 
requirementa. auch u State or lo<:al 
permit requirements, or other 
environmental or public health 
requirements which may aubstantially 
affect implementation of the remedy(a). 

(b) The Regional Administrator may 
require the permittee to evaluate u part 
of the corre<:.tive measure study one or 
more apecific potential remedies. These 
remedies may Include a apecific 
technology or combination of 
technologies that. in the Regional 
Administrator'• judgment. achieves or 
may achieve the atandards for remedies 
specified in I 264.525(a) given 
appropriate consideration of the !acton 
specified in I 264.525(b). 

D ~.5%3 PW\1 for corr.ctln measure 
ltudles. 

(a) The Regional Administrator may 
require the permittee to develop and 
aubmit a plan(s) for conducting a 
corrective measure atudy required under 
t 264.520. The plan ahall be aubject to 
review and approval or modification by 
the Regional Adminiatrator. and ahall be 
developed and aubmitted according to a 
achedule apecified in the permit 
schedule of compliance. Such plans may 
include. but are not limited to. the 
following: 

(1) Description of the general 
approach to inveatigating and evaluating 
potential remedies: 

(2) nermitlon of the overall objective5 
of the atudy: 

(3) Oeacription of the apecific 
remedy(s) which will be atudied; 

(4) Plana for evaluating remedies to 
ensure compliance with the standards 
for remedies apecified in I 264.525( a): 

(5) Schedule• for conducting the 
atudy: and 

I 
I 
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{8) Proposed format for lnfonnation 

preaen ta tion. 
(b) Upon appr'"al or modification of 

the cori'Ktive measurw ef1ady pi.Jn by the 

Retional AdmiD.ietrator, tbe plan ahaU 

be incorporated expreaiJ or bf 
reference u part of the permit ac.bedule 

of compliance. Tbe perm.lttee ahaU 

conduct the atudies and investitallons in 

accord<~nce with the plan and any other 

requirement• u specified In the permit 

achedule of cotr.pliaace. 

I 2M.U4 Report~ of WIIKIIri .......... ........ 
(a) Tbe Rqional Adminietntor may 

require periodic reporU dW'inc the 

conduct of tbe cornctive meaaure atudy, 

and may, baaed oa lnformalioa from 

theee reporu or other illlormatioa. 

require the permftt" to modify the 
corTeetive meuure atudy. Suds 
mod1iicationa will. if aeceN&l)l, be 
apeciiiotd br mod.ilytnf the pennit 
achedulc o compliance. 

(b) Upon completioa of the COCTe\:tive 

meaaure etudy, the permittee ehall 
aubmlt a report ewnmariziq the reaultl 

of thf 1tudy. Thia report muat include a 

detaJed description of the remedies 

asa .... d punuant to I 204.522 or 
1 ~(a). Tbe report 1haU deacribe 

howiany propoted remedy(•) meet• the 

standarcb for remedie1 aa 1pecified in 

I 2&4.52.S{a}. 
(c) Upon review of the corrective 

meaaun 1tudy report.. the Rqional 

Administrator may require the permittee 

to evaluate further. and report upon. one 

or more additional remedi.ea. or develop 

particular elementl of onl! or more 

propoaed remedies. Such further 

requirementl will. l£ neceuary. be 

s~ed by modifr\nl the permit 

achedule of wmpliance. 

f 26•.526 Selection of remedy. 

Baaed on the resultl o( the corrective 

measure 1tudy, 1nd any further 

evaluations conducted under 
1 l64.5Z4(c}. the R~onal Adminiatrator 

shall except u otherwise pro'\"ided 

under paragntph (f) of this 1ection. 

aelect a remedy that. at a minimum. 
m~ets the 1tandard1liated in paragraph 

(a) of th!1 IKtion. 
(a) Stcndanh for remedies. Remedies 

ma1t: 
(1) Be protective of human health 1:1d 

the erl\'ironr.~ent 
(2) :\ttaio media cleanup standan!s 11 

~pecified pursuant to par~gra~hs (d) 11nd 

(e) of thi• section: 
(3) Control the aource{s) of releasM 10 

as to reduce or eliminate, to the extent 

practi~blf!. further releases of 
t.az.art!ous wutea (in•:luding haz~r.lt>us 

constituents) that may pose a thre:tt to 

hum:1:1 health and the l!n'lironrr.cnt: •nd 

(4) Comply witll atandarda for 
management of was tea a1 1pecified Ia 

I I 264.5SG-Z64.559 of thi• 1ubpart. 
(b) km«iy •el«tion factors. In 

aelecttns a remedy which meets the 

etandard1 of I26U%5{11), the Regional 

Ad.tnin.iatntor 1haU consider the 
foUowina evaluation f~tcton u 
appropriate: 

(1) Long-~rm reliability and 
eff«tivfl,.. .. Any potential remedy(•) 

may be a11e11ed for the lon,-tenn 
reliability and tffectiveneu It affords. 

alona with the dqree of certainty that 
the remedy will pi"'W IUCCft1ful. 
Factors that ehaU be considered in this 

evaluation Include: 
(I) MaiDftude of retidual ri1k1 in 

terma of amountl and concentration.t of 

waste remaining followtn1 
lmpll!mentation of a remedy, conairlerina 

the persiltenca. toxicity. mobility and 

propensity to bio.ccumulate of 1uch 

haz.ardoua waates (includulg haz.ardou1 

corutitueata): 
(ii) The type and dqree of lona-term 

manqement required. indudina 
monitoring and operation and 
maintenance: 

(iii) Potential for exposure of hum<~ra 

and environmental receptors to 

rerr.aininl was• 
(iv) Lona-term reliability of the 

engi.neefins and in1titutiona.l controls. 

including uncertainties a11ociated with 

land dispoul of untreated Wiistea and 

residuals; and 
(v) Potential need for replacemt!:lt o{ 

the remedy. 
{2) R.Muclion of WJf.icity, mobility or 

volume. A potential remedy(•) znay be 

uaeaaed a1 to the degree to which It 

employs treatment that reducea toxicity, 

mobility or volume of ba:zardou1 wa&tes 

(inc.l~ buardou1 conatituen!s). 

Facton that 1hall be considered in auc.h 

aueaamcntl include: 
(i) The treatment proceuea the 

remedy{•) employs and matl'riiil..a it 

would treat: 
(ii) The amount of hazardous wastes 

(including ba:r.ardou1 conatituentJ) that 

would be destroyed or t.M!ated: 
(iii) Tbe degree to whkh the treatmP.nt 

is irreversible: 
(iv) 1ne residual• that will remain 

following treatment, considering the 

persi1tence. toxicity. mobility and 

propensity to bioaccumulate of such 

hazardous wastes (includ:ng hazardous 

con, ti t'.lcn ts ). 
(3) The short-term .,rrectiver.esa of a 

pot~o1t1al remedy(s} n1ay be assessed 

considering the followin!l: 
(i) Magnitude of reduction of eJ<isting 

risks: 
(ii) Short-term riakt that might be 

poaed to the com:nunity. workers. or the 

environment during implementation of 

auch a rc:ncdy. including potential 
threata to human health and the 
environment anoclated with 
excavation. transportation. and 
redlsJ)'Hal or containment 

(iii) Time until full protection it 
1chieved. 

(4) lmp/ementobility. Tbe eaae or 

difficulty of implementing a potential 

remedy{a) znay be aue1aed by 
conaldeJin& the foUowift8 types of 
factors: 

(i) Oqree of difficulty uaociated with 

constructina the tecllnology; 

(ii) Expected operational reliability o( 
the techaoloain: 

(iii) Need to coordinate with and 

obtain necessary approval• and permita 
from other agencies: 

(iv} Availability of necestary 
equipment and epecialieta; 

(v) Available capadty and loc:ation of 

needed treattMnt.. 1lorage and diapasal 
~emcee. 

(S) Co•L Tbe type• of coats that may 

be useaaed include the following: 
( i) CApital coati; 
(il) Operation and mal.atenance co1ta; 

(iii) Net present value of capital and 

opero&tioa and maintenllJlce costa; 

(iv) Potential future remedial action 
costs. 

(c) S::hedule f()r remedy. The Regional 

Administrator shall 1pecify as part of 

the 1e lected remedy a aclledule(l) for 

initiating and completing remedial 

acti\·itiea. The Res.ional Administrator 

will coruider the followmg factors in 

determining the schedule or remP.dial 

activities: 
(1} Extent and nature of 

contamination. 
(:) Practical capabilities or rem-edial 

technologies in achie\'ing compli.mce 

with media cle:mup standards, and 

other objective• of the remedy. 

(3) Availability of treatment or 

disposal capacity for waatea mana~ed 

during implementation of the remedy. 

(4) Desirability of utilizing 
technologies which are not C\!tTently 

available. but which may ofTP.r 
significant 1dvantages over alrl!ady 

availdble technologies in terms of 

effectivenell, reliability. aafety. or 

•bility to achieve remedial objectives. 

(S) Potential risu to human hea!th 

and the environment from exposure to 

contamination prior to completion or the 

rP.medy. 
(6} Other relevant !sctors. 

(d) Media Cleanup Standards. ExceiJI 

as otherwiae provided by I 26-l.SZS!d)(:!), 

the Regional Adminiatrator shall apec1fy 

in the •elected remedy requirements for 

remediation of contaminated media as 

follows: 
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(1) Regional Adminietrator ahall 
epecify concentration Ieveli of 
hazardoue conetituenta in ground water. 
ellriace water. air or 10il1 that the 
remedy mull achieve. a1 neceuary to 
protect human health and the 
environment. Such media cleanup 
atandarde will be eetabliehed by the 
Regional Administrator al followa: 

(i) The cleanup atandard(s) ahall be 
concentration levela in the affected 
media which protect human health and 
the environmenL 

(ii) Unleaa a lower concentration level 
is deemed neceuary to protect 
environmental receptors. cleanup 
standarda ahall be eatablished as 
foUowa: . 

(A) For known or auspected 
carcinogena. cleanup atandards ahall be 
eatabliahed at concentration level• 
which repreaent an exces1 upperbound 
lifetime riak to an individual of between 
t x to-• and 1 x to-•. The Regional 
Admin.iatrator ehall use the 1 x to-•. risk 
level aa the point of departure In 
eatablish.ins auch concentration levels. 

(8) For ayatemic toxicanta. cleuup 
atandarda tball represent concentration 
levela to which the human population 
(including aenaltive tubgroupa) could be 
expot.d on a daily basil wHhout 
appreaable risk of deleterioua effect 
during a lifetime. 

(iii) In eatablishing media cleanup 
standards which meet the requirements 
of I 264.52S(d){t) (i) and (ii), above. the 
Regional Administrator may consider 
the following: 

(A) Multiple contaminant.. in the 
medium: 

(B) Expo•ure threat• to tensitive 
environmental receptors: 

(C) Other tite-apedfic exposure or 
potential exposure to contaminated 
media: 

(D) The reliability, effectiveness. 
practicability, or other releYIInt featurn 
of the remedy. 

(iv) For ground water and surf01ce 
water that Ia a CWTent or potential 
source of c:irin.kini water, the Rqional 
Administrator ehall conaider maximum 
contaminant levela promulg~tted under 
section 141.2 of the Safe Drinking Water 
Act (40 CFR part 141 eubpart 8) in 
establishini media cleanup etandarda. 

(v) U the permittee can demorutrate to 
the aatiafactioo of the Rqional 
Administrator that a tpecific 
concentration of a conatituent in 1 
medium at the facility ia naturally 
occurring or from a tource other than a 
tolid wute management unit at the 
facility. the cleanup level establiahed 
1.1nder thia Subpart for the conatitucnt in 
the medium thall not be below that 
specific concentration. unle11 the 
RP-gional Administrator eatnhli!lhes that: 

(AI Remediation to levela below that 
apec1fied concentration it nece11ary to 
protect human health and the 
environment; and 

(B) Such remediation is in coMection 
with an areawide cleanup under RCRA 
or other authoritiea. 

(2) The Regional Adminiatrator may 
detennine that remediation or a releaae 
of a constituent frorn a eolid waste 
management unit to a media cleanup 
atandard eatablished punuant to 
I 264.52S{d)(t) ia not necuaary if the 
pennittee demonatrate1 to tha Regional 
Adminiatrator't aatiafaction that: 

(i) The affected medium Ia alao 
contaminated by aubstancea that are 
naturally OCCW'Tin8 or have originated 
from a eource other than a tolid waste 
managment unit at the facility, and 
thoae aubatancea are preMnt ill 
concentration~ tuch that remediation of 
the release from the eolid waste 
management unit would provide no 
aignificant reduction in riaka to actual or 
potential recepton: or 

(ii) The con~titucnt(s) is preaeot In 
ground water that 

(A) Is not a current or potential aource 
of drinking water. and 

(B) Ia not hydraulically coMected 
with watere to which the haurdoua 
constituent• are migrating or are likely 
to migrate In a concentration( I) greater 
than an actio!! level(a) tpecified 
according to I 264.5.Z2: or 

(iii) Remediation of the releaae(a) to 
media cleanup standards is technically 
impracticable. 

(3) U a detennination is made 
pursuant to paragraph (d)(2) of thit 
tection the Regional Adminiatrator may 
require any alternative meuure(a) or 
atandarda he or ahe detenninea are 
necessary to protect human health and 
the environment. including the control or 
further releaaet. 

(e) Compliance ,.-;th media cleanup 
standard8. The Regional Administrator 
ahall apecify in the remedy requirements 
for achieving compliance with the media 
cleanup 1tandard1 eatablished under 
I 264 525(d) (or alternative levela under 
I 2&4.525(d)(l)(v) or (d)(J)). aa follows: 

(1) The Regional Administrator ahall 
specify where compliance with euch 
atandarda or levela muat be achieved. u 
followa: 

(i) For ground water. the clellnup 
atandard(a) or levels ahall be achieved 

. throughout the contaminated ground 
water, or. at the Regional 
Administrator'• diacretlon. when woate 
is left in place. up to the boundary of a 
waste management area encompassing 
the originaleource(l) or releaae. 

The Regional Adminiatrator ahall 
specify the location• at which ground-

water mon.itOfU18 wella muat be located 
for Purposes of: 

(A) MonHoring the effectiveneu of the 
ground-water remediation program; and 

(B) Demonatrating compliance with 
the ground-water cleanup atandard(a) or 
level( a). 

(ii) For air. the cleanup atandard(a) or 
level(e) ahall be achieved at the location 
of the molt expoted lndivtdual. or other 
apecified point(l) or expoaure cloaer to 
the aource of the release. if determined 
by the Regional Admin.iatrator to be 
neceuary to protect human health and 
the en~nmenL The Regional 
Adminiatrator ahaU apecify locationa 
where air monitoring devicet muat be 
inlt~led. or what emiation modeling or 
letting. atmotpberic diaperaion models. 
or other method.a muat be uted to 
demonatrata that compliance wtth any 
air cleanup atandard(t) or level( a) hu 
been achieved at the point(t) of 
exposure. 

(iii) For aurfaca water, the cleanup 
atandard(a) or level(a) ahall be achieved 
at the point where the releue(a) enten 
the aurface water. For releaae1 that have 
accumulated ill lurface water 
aedimenta. ~a Regional Admin.ittrator 
may, as necena.ry to protect human 
health and the environment. require that 
a cleanup atandard(a) or level( a) be 
achieved at detignated location• in the 
sedimenu. The Regional Administrator 
will apecify the location• where aurf<~ce 
water or aediment aamplel muat be 
taken to monitor aurface water quailry 
and demonatrate that compliance w1lh 
any aurface water cleanup etandard(a) 
or levet(a) hat been achieved 

{iv) For toila. the cleanup atandard( • 1 
shall be achieved at any point where 
direct contact exposure to the aoils may 
occur. The Regional Adminiatrator W1U 
1pecily the location•. or method• for 
determining appropriate location•. 
where toil aamplea muat be taken to 
demonstrate compliance with the aOLl 
cleanup 1tandard(a) or level(s). 

(v) U the owner/operator ia unable 1o 
obtain the neceaaa.ry pennlasioo to 
undertake corrective action beyond L'l• 
facility boundary, and can demonatral e 
to the tatitfactJon of the Regional 
Adminiatration that despite the owmr/ 
operator'• best etrorta. ahe ia u a re~c.JI 
unable to achieve media cleanup 
standarda or levela beyond the facil•ly 
boundary, then media cleanup 
standard• or levela muat be achieved 1o 
the extent practicable. u apecified by 
the Regional Administrator. 

(2) The Regional Administrator will 
specify In the remedy the aampling anJ 
analytical methoda. any ttatiatical 
analyau that may be required and the 
frequency( a) of aampling or monitonr~ 

-
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th.:Jt may be req~1 to characterize 
level• of h11Z . .ardoua ccnatitucnts In 
grou:1d water. aurface water. air or eoils. 

(J) The Regional Adminiatntor will 
specify in the remedy the lenath of time 
during which tt.e permittee must. in 
<1~der to achieve compliance wtth a 
:r.edia clea:tup etandard or level. 
demonstrate that concentrstions or 
hazordoua con11tituent• have not 
t"(CPeded the etandard(a). Facton that 
r.ay be cor:sic~red by the Rtaional 
Admmistrator in d('terminins these 
t:rning requirements include: 

(i) Exte:1t and conr:entrall?n n( the 
releue(s); 

(ii) &ohavior characteristics o! tile 
t-.uardoua co:ulitueota in the aHech:d 
n:ech:.m; 

(:ii) Acnu-.cy of mor.i!oring or 
r.'o:!cling techniques: 

(iv) Ch<~racteriatics of the affo!cto!d 
r .. cdia· nr:d 

(vJ ::,e,u,onal. meteOJrolog;cal. or other 
t~viruu.mcntal variabililiea which may 
a'fC!(.t the accuracy of monitor.r.!! or 
r.~odelins resulta 

(0 Conditional remediea. (1) U the 
c:i,ena o{ I 264.525(0(2) are meL the 
FOIJional Administrator may aelect a 
c"'ditional remedy that protect• human 
t,e;:th and the environment under 
rhiustble exposure condition• dunng the 
!l'nn or the permit. 

(Z) A conditional remedy rr.ust: 
(i) Protect human health and tl:e 

c :wtronmer.t; and 
(ii) Achieve all media cle11nup 

at and<irds or levels as !pecified 
r~uant to paragr.:pha (d) and (td of 
tl.it 1ection beyond the facility 
boundary as soon u practicable: and 

(ii.i) Prevent further significant 
environmental degration by 
implementing. u soon aa pracllco.ble: 

(A) treatment or other neceaaary 
engineering controla to control any 
10urce(s) of releases; and 

(B) engineered meuuree u neceuary 
to prevent further aignificant migration 
of releuea within the facility boundary. 

(iv) lzutitute effective ln1tituticr.al or 
other control• to prevent any tignificant 
exposure to haurdou1 wutu at the 

f Jcili ty; and 
(v) Continue the monitonns of 

release• ao u to determine whether 
further aignificant environmental 
cPgradalion oc.cun: and 

('wi) Include usunncel of runncial 
rr,ponsibility for the re::nedy: and 

(vii) Com;>ly with atandardl for 
a:.noagement or wutes .. lpecified in 
I 1 264.550-2.64.559 of thia aubpar1. 

(3) u at any time during the tenn or 
the permit. any condition of puagraph 
(0(2) of thia tection La violated. the 
P.egional Administrator ahall modify the 

permit to: 

(i) Require the pennittee to perlonn 
ndd.itional ttudiea or action•. or 
implement additional controla to 
achieve compliance with the 
requirementa of paragraph (0(2) of thia 
section: or 

(ii) Require additional atudies. actiona. 
or controls u neceasary to implement a 
r!'!medy whach ml!eta the atandards of 
§ Z64.5:5(a). 

(41 The permit thall not be terminated 
u:"'til e remedy which meeta the 
standard• of I ::64.525(a) bas been 
impleml!nted and certified complete 
11ccordifl8 to I 264.530. 

~ 264.52t P9rmlt modification fOf' remedy. 

(a) The Regional Administrator ahall 
modify the permit to apecify the remedy 
s~lectcd accordins to I 264.5~. 
1. :L:ording to the procedures for major 
permat modific.ation.a under I 270.41. 

(1-J) The permit modification thall 
incluue. at a minimum. the f\1ilcwing: 

(1) Description of the techn1c.al 
leatures of the remedy that are 
!"'ece!lnry for ach:eving the 11tand11rdt 
hr remedies apecified in I 264.~25(a) 
11nd/or (0. 

(2) All media cletmup atandania 
established pursuant to I 2.64.5ZS(d). 

(3) Req•Jirements for achieving 
co::-.;>!iance with media cleanup 
• tanu.uds. purauant to I 264.525(e). 

(4) Requirements for complying with 
the atar.dardJ for management of 
wastes. p;~nusnt to I I 264.5.'50-264.559. 

(5) Requirements for removaL 
decontamination. closure. or poet· 
closure of units. Pqu!prr.ent. devicea or 
structures that will be used to 
implement the remedy. 

(6} A achedule for initiatins and 
completing the major technical featurea 
and m.ileatonea of the remedy. 

(7) Rettuirementa for aubmiaalon of 
report• and other Information. 

(c)(1) The schedule of compliance 
•!'ecified In the permit modification 
•hall Include a achedule for the 
pennittee to demonltrate financial 
uaunnce for completins the remedy 
1pecified accordirlg to I 264.526(b). The 
acheduJe abaU requln the demonatration 
no later than 120 days after the effective 
date or the permit modification. 

(2) u the remedy require• closure or a 
h'lzardoua waate management urut. and 
the achedule of compliance for the 
remedy aupplanta or modifiea the unit'1 
closure or post-clo3unt plan. the 
Regional Adminiatrator may p11rtially or 
fully releue exittins financial usurance 
for cloaure. poat.cloaure. and third party 
liability required under II 264.143, 
264.145. and 2&4.147. Such releues ahall 
not be effective until the financial 
asaurance requirement• at 
I 264.5Z6(c)(1) are eatisfied. 

(u) A remedy specified in a perm.it 
rr.odifi.:alion may be 1eparate:d lnto 
phasea. A remedy phue may conaiat of 
any act of actiona perlonned over tir.;e. 

or any action.a that are conCW'1"ent but 
located at diirerent areaa. provided that 
the actions are consistent with the flnal 
remedy. 

f 264.527 Ra~ de~ 

(a) The Regional Ad.miniltrlltor may 
requtre the petmJttee. upon modification 
of the permit according to I 284.526. to 
pl"l!p~re d~tailed con1truction plana and 
apectficat1ona to implement the 
approved remedy at the facility, urJr.sa 
auch pltma aod apecificatiooa have 
<~h·eady heea apecifiod In the permit 
modification. Such pl11n.a ahall be 
tubjcct to review and approval or 
modification by the Re~onal 
Adminlatrator. and ·•hall be dl!velllrcd 
11nd submitted in accordance with the 
permit acheduJe of compliance. Upon 
approval by the Regional Administrator. 
the plan ahaU be incorporated expreuly 
or by reference into part of the penntt 
achedule of compliance. The plana and 
specificadona muat include. but are not 
hmited to. the following: 

(1) Oeaipsaand apecific.ations for 
unite in which hazardous wastes and 
n\1n·hazardou• aolid wastes will be 
rr.anaged. u specified in the a~proHd 
remf!dy. 

(2)lmplementat:on and lonFI !rr~ 
m:~intenance plana. · 

(3) Project tcheduJe. 
(4) Construction quality assurar.ce 

program. 
(b) Upon approval of the plans and 

specification.a for the remedy. the 
permittee ahall-

(1)lmplement the remedy in 
accordance with the plant and 
apecificationa. and con1istent with the 
objective• of the remedy 1pecified in the 
permit 

(2) Place the plana and a pacifica lion• 
in the tnlonnation repoaitory. if requu-ed 

under I 270.30: 
(3} Provide written notice or the 

availability for inapection or the 
approved plana and tpecificationa rcr 
the remedy to alllndi'w'ldual1 on the 
facility mailins U.t. U an information 
M'poaitory haa not been required 
pursuant to I 210.36. the notice shall 
tpecify where the plana and 
tpecificationa are available for 
inapection: and 

(4} ReYiH the C03t estimate used to 
demonstrate financial auurance under 

I 264.528(c), lf neceaaary. 

I HU2I ,...._ t'e1)0rta. 

(a) The permittee may be required by 

the RP.gional Administrator to provode 
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progn!ll reporta durin& the duign. 
conatructioo. oper.lion and 
m.asntenance of any remedy. Frec;uency 
and fonnat of reporta aball be 
determined by the Regional 
Adminiatrator and apecified in the 
perr.ut achedwe of compliance. Such 
repor!s rr.ay include. but are not limited 
to: 

(1) 5ummanea of progrese uf remedy 
implementation. including reeulta of 
morutonns and aampUns activitiea. 
progreaa in meeting media cleanup 
•tanda.rda. and description of other 
remediation activitiea. 

(2) Problema encountered dwins the 
reporting period. and action~ taken or 
proposed to resolve the problema 

(3) Ch&n~~ein penonnel conducting 
or managing the remedial effort. 

(4) Project work for next reportins 
period. 

(S) Coplee of labor.toey reporllllnd 
field aampl.ins reporta. 

(b) All raw datL auch u loaboratoey 
reporta. drillin& lop and other 
auppoflin8 information sener.ted &om 
the remedlalactivitiea ahell be 
maintained at the facility (or other 
locatio11 approved by tbe Regional 
Adminllltrator) duriq the Ufe of the 
permit..-tncluJins the tenn of any 
reiuued permita. 

I 2t4.52t Aeorl~W of ,..medy 
~tatiOn. 

The Regional Administrator ahall 
~riodically review the progre11 of the 
remedy. Saeed on auch review. the 
Regional Adminiatrator may modify thfl 
~rmit achedwe of compliance to require 
additional remedial meuurea to enaure 
prompt completion. aafety, 
efTectivenesa. protectiveneu. or 
reliability of the remedy. 

~~.530 ~uonofr~ 

(a) Remediea 1pecified punuant to 
1 264..528 ahall be cotUidered complete 
when the Regional Admlniatrator 
determinee that: 

(1) Compliance -...;th all media cleanup 
atandarda (or alteruatelevel.a) u 
specified in the penn.lt have ~ 
achie-ved. accord.ini to the requi.rementa 
oft ZM.525(e); and 

(Z) All actioa.. required to coatrol the 
auurce(a) of contamination have been 

aatisfied: and 
(3) Proceduru apecif\ed for removaL 

decontamination. cloiU.I"8. or pott· 
closun1 care of unite. equipment deviCH 
or atructure1 required to Implement the 
remedy have beea complied with. 

(b) Upon completion of the remedy. 
the permittee ahall aubmlt to the 
Regional AdmJntttrator. by regiatered 
masL a request for termination of the 
co!T1!Ctlve action achedule of 

compliance accordina to the procedures 
for Cla11 Ul modification.~ in I %70.42. 
The requnt ahall include a certlfication 
that the remedy haa been completed in 
accordance with the requi.rementa of 
t 264.SJO(a), and that all other tenn• and 
condition. apecified in the permit 
purauant to Subpart S have been 
aahsfied. The certification muat be 
aigned by the permittee and by an 
Independent profeuional(a) akilled in 
the appropriate teclmical diaciplinc(a). 

(c) When. upon receipt of the 
cerhficatioo. and lD conaideration of 
public comment• and any other relevant 
information. the Regional Administrator 
determine• that the corrective measure 
remedy baa bean completed In 
accordance with the term• and 
condition.~ of the permit and the 
requiremeata for remedy completion 
under I Z&U30(a), the Regional 
Admini1tntor ahall: 

(1) Modify the permit to terminate the 
corrective action achedule of 
compliance. accordins to the Cla11 ill 
procedu.rea of I %10.42. 

(Z) Upon modification of the permit. 
release the permittee from the 
requirementa for financialasaurance for 
corrective action under I Z&l.500(c) and 
I 264.90. 

(d) If a remedy includ.- one or more 
identified phases. the Regional 
Adrruniatrator may: 

(1) Require aeparate certification that 
the remedy phase baa been completed 
aa epecified in the permit. to be aigned 
by the permittee and an Independent 
profeaalonal(s) akilled in the appropriate 
technical diacipline{a): and 

(2) ReleaM the permittH from the 
requitementa for financial auurance for 
that remedy phase. if the Regional 
Adminiatrator determine• that the 
remedy ph11e has been eucce .. fwly 
completed. 

t 2M.II1 .,... ... ..uon of t.c:hi l6ctll 

irnprKIIaiblltt'. 
(a) The Regional 

Ailiaintetrator may determin.e. baeed oa 
information denk>ped by th.e permittH 
01' other Information. that compliance 
with· a requirement{ e) for the remedy t. 
not technically practicable. LD maldna 
auch detcmin.ltioru. the Regional 
Adminiatrator ahall consider: 

(1) 11M permittee'• efforll to achieve 
compliance with the requlrementh): and 

(2) Whether other CWTently available 
or new and Innovative methoda or 
technologtea could practicably achleve 
compliance wtth the requirementa. 

(b) If tJw R.esfonal AdmlD.Iatrator 
detenllUln that compUance wtth a 
remedy requirement La not technically 
pr.cticable. the R.e~too.al Admi.aiatratot 
ahallmodify the permit echedule of 

compliance to apectfy u neccnary and 
appropriate: 

(1) fUrther meuuree that may be 
required of the pennittH to control 
expoaura of bumana or the environment 
to residual contamination. aa neceesaey 
to protect human health and the 
environment and 

(Z) Alternate level• or meuurea for 
cleanins up contaminated media. 
controlllna tha aource{e) of 
contamination. or for removal or 
decontamination of equipment. unit1. 
devices. or atructure1 required to 
implement the remedy which: 

(i) An technically practicable; and 
(ill An conaiatent wtth the over.ll 

object1vn of the remedy 

tf 2M.U2-ZM.m lRMerved) 

IHU40 .....,........_ 

(a) If. at any time the Regional 
Ad.miniatrator determl.Dea. baaed uu 
conalderatioo of the facton spec.illed In 
I 264.540(b). that a releaM or. baaed on 
aite-aped.fic c:lrcumltanc:ea. a threatened 
releue from a soUd wuta manasement 
unit( a) at the faci.Uty poees a threat to 
human health or the mriroament. the 
Regional Adminiltrator mar eped.fy lD 
the permit l.oterim meaau.rea required of 
the permittM to abate. minimize. 
atabilize. mitiJate. or el.i.minate the 
release{ a) or threat of relea~e(a). 

(b) The foUowtns factora may be 
conaidered by the Rlj:ional 
Adminiatrator lD determfninl whether 
an interim me .. ~a) La required; 

(1) Time required to develop and 
Implement a final remedy: 

(Z) Actual or potential expoture of 
nearby population• or environmental 
~pton to haurdoua wastn 
(includina huardou.a coa..tltuenta); 

(J) Actual or potential contamination 
ol cirinldna water euppUea or aetUitive 
ecotyatema: 

(4) Further cfesradation of the medium 
~-hlch m&)' occur if remedial action Ia 
not initiated exped..ltioualy; 

(5) PreMDCe of hu.ardoua waete1 
(lnclu.dinc hua.rdou.a coa..titu.enta) lD 
druma. biiT'I!la. tanka. or other bulk 
atorage c:ootainara. that may poae a 
threat of relea.M: 

(8) Praanca of blih levela of 
hua.rdoua wutn (includi.ni haurdota 
cotUtituenta) lD soU. Larply at or near 
the aurface. that may m!Jrate: 

(7) Weather condition~ that may 
ceuae hazardoua waatn (includ.iq 
ha:urdoua 00111lituenta) to mJgrate or be 
releued: 

(8) JUab of fiN or explosion. or 
potential for expoaura to b.uardoua 
wutea (IDdudiDa ha.urdou 
con.~tituenll) u a retult of an aeddaont 
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or failure oC a container or hanJlffi8 

aystem: 
(9) Other 1ituationa that may po1e 

threat• to human health and the 

environment. 
(c) U the Regional Admini1trator 

detennine• that an interim measure ia 

neceuary punuant to I 2&1.Mo(a), the 

Ragional Adminiltntor •hall notify the 

pr.rmittee of the necuaary action• 

r.~quired. Such action• 1haU be 

implemented •• aoon u pnctic11ble, in 

accordance wtth a 1chedule aa 1pecilied 

by the Rqtonal Admini1trator. The 

ReSional Adminiatrator 1baU modify the 

p~nnit lchedule of compUanc:e. If 

n-,ceuary. to requin implementation of 

an interim mea1ure. in accordance with 

the pruc.edure1 of I 270.34 or I Z10.41. u 

appropriate. 
(d)lntert.m mea1ures 1hould. to the 

e'ltent pncticable. be coruiatent with 

the objectives of. and contribute to the 

p:'!rfonnance of any remedy which may 

be required purauant to I 264.525. 

H H4.141-t4t lAIMtWdl 

I 2t4.S$O Manaoement of wutn. 

( .. All aoUd waate1 which are 

r.:ana,ed pursuant to a remedy required 

cnditr I 264.52.5. or an interim measure 

rcq.ared under 12&4.540. ahall be 
ma!llllged in a maMe:: 

(1} That~ protecti\'e of human health 

and the environment and 
(2) That compliea with applic.able 

FederaL State and loul requiremcn:a. 

(b) The Fegional Adminiatrator shall 

specify tn the pennit requirement• for 

units in wh!cb wutea 111.·ill be mamtged. 

and other waste managament activitiea. 

u determined by the Regional 

Administrator to be neceuary fur 

protection of human health and the 

e:tvironment. 

f 264.551 .... gllment of~ ....... 
(a) Except u Provided herein and in 

pangnpha (b) and (c) of thia aectlon 

any treatment. atorage or disposal of 

liated or identified huardou1 wute 

n~uary to implement a remedy or an 

lnterim meaaun~ ahall be In aCCQrdanc. 

with the applicable atandarda of .W CFR 

paru 26%. Z64. zee &Dod 2e8. 

Requirement. for clOAr"' c:octained in 

aubpart G of 40 CFR. put 284.. ucept for 

t 264.111. may be waived by the 

Regional AdmJniatrator for un.IU created 

for the pUll)OH of managinl CQrrective 

action wutea. 
(b)(1) For temporary unit. (except for 

lncineratotJ and other non-tank thermal 

treatment unlta) lD which huardoua 

wa1tea will be atorwd or treated. the 

Rqional Ad.minJatrator may determine 

that a detlgn. operatiJlc. or cloaure 

a•.>Jndard(a) appllcabl4! to auch unltt•l 

aolely by rerulation may be replaced by 

alternative requU-ementa which are 

protective of hwnan health and the 

environment. 
(:!}Ally temporary unit to which 

~&lemative requirement• are applied 

accordin• to paragraph (b}(ll of thla 

aec lion shall: 
(i} Be open ted for a period not 

e I(Ceedins 180 calendar daya, unleaa the 

period 11 extended under I ZM.SS1(b}(3} 

below; and 
{ii} Be located at the fadUty; and 

(iii) Be uaed only for treatment or 

atorqe of huardoua wa1tea (including 

hazardou1 corutituenu}. or other 1olid 

wute1 that have ofilinated within the 

boundary of the facility. 
(3) The Reponal Admi.n.iatrator may 

grant an extension to the t81Miay period 

of a tempotal)' unit if haza.rdoua wa1te1 

muat remain in the unJt dua to 

unforeseen. temporary, and 

uncontroUable tircum1tancea. The 

owner/operator muat requeat thJa 

utenaion aa a Clau I modification. with 

Director approval, under the procedure• 

of I Z7o.42. 
(4)ln eetablbhing atandarda to be 

<lpplied to temporary units. the Regioru~l 

A.iministrator 1haU conaider the 

foiio~ir.ll fa'=tora: 
(i) The length of time auc.h unit(s) will 

loe in oper~& tion. 
(t:) Type ofunil and volumes of 

wastea lo be manag~:d. 
(iii) Po~ential for releases fl~m the 

unit(s). 
(iv) Physical and chemical 

c.haracteriatica of the wa:.tea to be 

managt:d in the unit(s}. 
(v) HyJ.rogeologica.l and other 

relevant environmentl.l conditione at the 

facility which may tnfJuence the 

migratlUn of any potential relt:aaca. 

(vi) Potential for expoeur. of human• 

and environmental ret:eptora If relea~H 

were to occur from the unJt(a). 

(5) The Regional Adminiatrator ahaU 

apecify in the pe:mit the length of time 

that aucb unite wiU be allowed to 

operate. and apecific design. operet:ing. 

and cloture requirement. for the unit(aJ. 

(c) For the purpoaea of impleme-ntif18 

remediP-1 under thia aubpart. the 

Regional Adminiatrator may designate 

an aN!a of contamination aa a comctive 

action management unit. 
(1) Movement or conaolidation of 

waste• within a CQ~tive action 

management unit will not corutitute 

placement of hazardoua waatea In a 

hazardoua waste management unit. 

(2) ConaoUdation of wutea within the 

corrective action management unit will 

not CQnatitute creation of a new, 

replacement. or laterel elq!antion of a 

h:uardoua wute management unlt. 

(3) In m&Jdna determination• u to 

whether a comctlve action management 

unit ia appropriate for implementizla a 

remedy eta facility, and/or the nature 

and configuration of a corrective action 

m~asement unit at a facility, the 

Reg1onal Admini1trator may coruider 

the followif18: 

(i} The nature. extent and location 0 r 
aurfici11l contamination at the facility. 

(ii) The potential benl!fita of a • 

con:ective action management unit 1n 

achtevtns remedial objective• fur the 

facility, includiq (but not limited to): 

(A) Expeditina the timinc of remedy 

Implementation: and 

(B) Enhandna the effectlveneu. cost· 

effectiveneaa. reliability or 

protectivenna of a remedy; 

(iii} The practicability of altemativo 

remedial approacbea; or 
(iv) Other relevant factora. 

(4) The requirement. of 1ubpm G of 

40 CFR part 264 will not apply to 

corrective action management units. The 

Regional Admin.i1trator wtll1pecify in 

the permit cloaur. requirementa for any 

coJTective actioG manarement unit. lD 

t;OnaideretioG of the following factora: 

(IJ Unit characteri1tlca; 

(ii) Volume of wastea which will 

N!main after clo•ure: 
(iii} Potential for releaaea from the 

unit 
(iv} Phy1ical and (.hemical 

charllcteristica of the wastes; 

(v) Hydrological and other rei!!\· ant 

environmental CQnditiona at the facility 

whlch may lnlluence the mljration of 

any potential releaaea: and 

(vi) Potential for expoaure of humans 

11nd environmental receptora If release• 

were to occur from the unJl 

(5) Cloture requirement. apecifi&d for 

corrective action management unit. 

under paragraph (c)(3) of thla tection 

thalli 
(l) Mlnlm.lze the need for further 

maintenance: and 

(ii) ControL minimize. or eliminate. to 

tha extent neceaaary to protect huma.a 

health and the environment. po•t

closun~ Ilea~ of hazardoua wute. 

haurdoua con1tituenta. leachate. 

contaminat&d runoff. or huardoua 

wute decompoaltion product• to the 

ground or aurlace watera or to the 

almolphere. 
(&)The Regional Admini1trator will 

apecily lD the permit poet-closure 

requirement• for any CQrrective actiun 

ma~asement un!t. •• neceuary to 

protect bwnan health and the 

environment.lDcludi.nc monitoring and 

malDtenanc:e activ\ties and the 

frequeaey with which they will be 

performed to enaure the integrity of the 
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cap. final cover. or other containment 
aystem.. 

§ 2e4.55Z ~of~ 
eolld..at ... 

(a) Treatment atorap and dlapoaal of 
non-ha:urdoua aoUd waatea punuantto 
a remedy or Interim meaaun required 
under thia aubpart ahall be in 
accordance wtth applicable technical 
atandarda for aoUd waate management 
a a apecified In regulatlona promulgated 
punuant to RCRA aubtiUe D. 

(b) For any unit In which non
hazardoua aoUd waatea will be managed 
punuant to a remedy or Interim 
meuure. the Regional Admlniatrator 
may apec:ify additional deaip _and 
opera tinS atandarda for the un1t(a}. u 
neceuary to protect human health and 
the environmeaL lD detenninina 
11ppropriate detip and operaUna 
requirement& for auch unita. the 
Regional Ad.miniatrator ahaU consider 
the facton apecified under 
I 264.55t(b)(2). 

§§ 2e4.563-2M-5St (RMen'ed) 

I 2M.MO ~ notlcft. 
(a) Notification of grvund-,.-ater 

contamination. U at any time the 
perm,Ued diacoven that hazardoua 
con1!1tuenta in ground water that may 
have been releaaed from a solid waste 
management unit at the facility have 
mtgrated beyond the facility boundary 
in concentration• that exceed actton 
le~els (at defined under I 264.521). the 
permittee •hall. within fiftf'en day• of. 
dtscovery, provide written notice to tile 
Regional Adminiatrator and any person 
who owna or re1idea on the land which 
overlie• the contaminated ground water. 

(b) Notification of air contamination. 
If at any time the pennittee discoven 
that ha:urdout conatltuents in air that 
may have been releaaed from a aulid 
waste management unit at the facility 
have or are migratir13 to areu beyond 
the flicllity boundary in concentration• 
that exceed action level• (aa defined 
under t 264.521), and that residence• or 
other placet at wbich continuous. long· 
term expoaure to tuch conatituents 
mtght oo:ur are located within auch 
areas. the permittee aball within fifteen 
daya of auch diacoverr- . . 

{1) Prov1de written aotificatlon to the 
Regional Adminiatra~or: and 

(ZJinitiate any achona that mjjy be 
ncce~sary to provide notice to all 
tndtvlduala who have or mo~~y have been 
subject to auch expoaur~. 

(c) Notification of re11dual 
cont11mination. U hazardous waste• or 
hazardoua conatituenta in solid wute 
management unita. or which bave been 
releftsed &om aolid wute management 
umts. will remain in or on the land after 

the tenn or the permit baa expired. the 
Regional Admin.iatrator may requ.in the 
pennittee to record. in accordanca wtth 
State law. a notation in the deed to the 
facility property or in aome other 
inatrument which Ia normally examined 
durina title ••arch that will in 
perpetuity, nollfy any potential 
purchaser or tha property of the typea. 
concentration& &J:~d lcx:ationa of auch 
huardoua waatea or hazardoua. 
conatituenta. 

PART 215-fHTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE. AND 
DISPOSAL FACiunES 

&. The authority citation for part 265 
continue• to read u follows: 

Autlaority: U U.S.C. 811105. en4. and 11825. 

7.ln 40 CFR part 265. aubp.rt C. It ia 
propoaed to amend I265.1U(b) by 
addir13 new paragraph (b)(8). and to 
amend I 265.113 by redealgnatif13 
paragraph& (a)(1)(U) •• (a)(1)(iii) and 
(b)(l)(ii) aa (b)(1)(1ii). and by adcfinl aew 
paragraph& (a)(l)(ii) and (b)(1)(U) to read 
u followa: 

f 2t5.112 aoeure ptan, IIIMndment of 
plan. 

{b) ••• 

{8) Wonnation which complies with 
the requirement• of 40 CFR 270.14(d) for 
all tolid waste management units at the 
facility. 

t 2t5. 113 C$osure, UIM anow.d tor 
cto.ure. 

(a) • • • 

It I ' • • 
(ii) Corrective action required at tb~ 

unit or the facility under aubpart S wtll 
delay the completion of partial or final 
cloaure; or 

(b) ••• 
(1) • • • 

{ii) Corrective action required at the 
unit or the facility under eubpart S will 
delay the completion of ~rtial or final 
closure: or 

PART 27~A ADMINISTERED 
PERMIT PROGRAMS: THE 
HAZARDOUS WASTE PERMIT 
PROGRAM 

a. The authority citation for part Z10 
continues to read u followa: 

Authority: 4% U.S.C.IIQ05. 81711. 692$. Clln7, 
end 1!974 

9. It Ia propoaed to amend paragraph 
(c) of I 270.1 by addina the follow1113 
introductory text Immediately before the 
aentence which begina ''Tbe denial of a 
permit for the active life • • • ," at 
followa: 

I 270.1 ~ and acop. of tMM 
, ... lion&. 

(c) • • • Ownera and operatora muet 
alto bave permita covering any period 
neceaaary to comply with the 
requirement& of eubpvt S of part *--••• 

10.It Ia proposed to amend t 270.30(1) 
by add.J.Di new SMragrapb (1)(12) to read 
aa follows: 

l270..a0 eo.~~~- .. ,.,........ 
(1) ••• 

(12) lnfonnation pertinent to 
cotT'r!Ctive action ~uil'flmenu. (i) U the 
permittee diacovera additlonalaolid 
wute mUUipment unita or leama of 
releuea of hazardoua wute. (includin8 
huardoua c:oaatftuenta) from previoualy 
identified or newly diacovered aolid 
wute management unita at the facility. 
the pennittee ahaU aubmit the following 
information to the Director: 

(A) Identification of additional sol1d 
waste management unit(s). Within th1tty 
daya of the receipt or Information about 
a prevtoualy unknown and IUU'epor1ed 
eolid wute management unit at the 
facility (aa defined in 40 CFR 264.501). 
the pennittee ahall aubmit the followtng 
information to the Director: 

(1) The location of the unit on the 
topographic map eubmitted u pan of 
the part 8 application in accordance 
with 40 CFR 210.14(b)(lg) or a 
topographic map of comparable scale 
which clearly indicatu the location of 
the unit in relation to other aolid waatt 
management unita at the facility. 

(2) Oetignation of type of unil 
(J) General dimenaioru of the um t 
(4) When the unit was operated. 
(51 Specification of all wastet that 

have been managed in the urut. if 
available. 

(6l All available Information 
pertaining to any releaae or haz.ardoua 
wastel (includ.ins ha:urdoue 
corutituenta) from the unit. 

(B) Samplin3 and analyaia data. The 
Oire<:tor may require the pemuttee to 
perform aampling and an.alyaia of 
ground water (which may involve the 
inatallation of wella). aoila. aurlace 
water. or air. aa n~l8ry to determtne 
whether a release(•) from euch umtl•l 

-
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has occurred. ia likely to have occurnd. 
or will likely occur. 

(C) Re/ecuu ll/ ~ wcut.e. U 
tlae permittee diKoYcn a releaae of 
hazardoUJ wastea (includilll haznrdou:; 
conatituenta) from a toUd waa!e 
n:anagemeat IIDit at the facility that may 
poee a threat to bumao bea.l\h and the 
en~ ironment. the pennlttee •~!1. w{thfn 
twenty daye o( the di•c;overy. eubmit the 
followiq infoa-:natioa to the Dinctor: 

(1) ldentific:abOD of the colid waate 
management unit( a} from which the 
rele11e ba1 occurred. to lnch:de the type 
of unit. and location oflhe unit clearly 
indJcated oa a facility map: and 

(2) Any other lnlormalion currently 
available concemins the release. 
includ.ina potential exposure pathwaya. 
controla already lmpoaed to addreM the 
releaae. and any action plaMed for 
further clea.~nap. 

(ii) Baaed upo:11nlormatioo aupplied 
under (A}. (B), or (C) above t.'le Direc;tor 
may, 11 neceaaary, require (:;:-tl:er 
lnvesfiga tiona or con-ectl\·e rr.l'!uures In 
accordoilnce with the etanda:ds for 
corrective action apecifieJ iD 40 CFR 
1ube¥t S. Such add.itiondl acti'llilies 
ehaq 1f necaaery, be epeci!ied by 
modjfying an e,Uatins echedu!e of 
rozntliance accordina to I 2:0.3-l(c). or 
by IDitiating a permit moc!:f:catio!l 
according to I %10.41. 

11. Secuon 270.33 is amended by 
addmg the followL'18 sentence at th~ ~nd 
of paragraph (a) to read as follow5· 

§ 270.33 Sc"-dulea of CompHance 
(a} • • • Schedules of co:n;Jhance for 

corTeCtive action a~ go·.-emed solely by 
'270.34. 

12.. • • • It is proposed to a::1end 40 
CFR part 270. eubpar1 C. by eddi-:g new 
t ::70.34 to reild as follows: 

f 21Q.l.C ~ of comQIIancH f01 
COITe<:1t'ft K11on, 

Schedules of comp!:anc.e for 
correcti11e action are governed by this 
aection and not I 270.33. 

(a) The Director may Include • 
achedule of compli.Jnca In the pe:-n:;t for 
purpolel or apeci(yinj the term• and 
cond.itioru neceuary for the permittee 
to comply with the requirement• of 
aubpar1 S of part 264. Pennit IChedulee 
of compliance iseued under thi1 aection 
shall contain term• and condition• 
deemed bv the Director to be nece!1a;;· 
to protect .human health and rhe . 
environment. 

(b) The permittee shail adhere to the 
1chedule• 1pecified in the permit. U at 
any time the pennit~ee determines that 
echedulet cannot be met. the permittee 
ahall within 15 day a of auch 

determination. aotily the Director and 
•ubmit a requm for a permit 
modification under 1 %70.4%, with an 
explanatfoa of why the c-.urent ec~edule 
cannot be meL 

(c) The Dtrec1or may modify the 
permit to include condition~ in the 
ecfoedule of compliance 11 necnsary to 
comply with the requirements of IUbpart 
S of part Z&t. The following procedi!I"H 
wiU be foUowed unle11 the Director 
detennJne1 in1tead that it i1 appropriate 
to modifr the permit punvant to 
I %70.4t(a)(5)(1x): 

(1} The Director will notify the 
permittee Ia wrtttns of the pro poled 
modiftcatfoa. Such ootice will: 

(i) Detcribe the exact cha~sl"(s) to be 
made to the permit condition$; 

(ii) ProYide ao explanation of whJ the 
modificaUoa Ia need~ and 

(iii) Provide aotific:atioo of the date by 
which commenbl oo the propoaed 
modification mu1t be received. Suc.'t 
date will aot be lesa than twenty lll11 
from the date the aotic. of proposed 
modification ia received by the 
permittee. or after the public notice it 
publi1hed under I 27tJ.34(c)(2}: 

(iv) Provide notification that 
supporting documentation or data :nay 
be available for inspection 11t d:e 
Re~onal or State office: and 

(v) include the name and address ol 
an AgP.r:cy contact to whom comm~n!s 
may be sent 

(2) The Director shalL 
(i) Publish a notice of the proposed 

modification in a newspaper distributed 
in the locality of the facility. whic.h 
include. not:ce of itema (t)[iH1o·); 

(ii) Mail a notice of the proposed 
modification to all pe:-sons on the 
fdcility mailing list maintained 
accordi.f18 to 40 CFR 12-t.lO(c)(l)lviii), 
Such notice will include i!err.1 (l)(iH\·). 
a:td aha!l be mailed concurrently wrlh 
notice to the permittee: 

(iil) For facilitiea which hne 
eatabUabed an Information repository 
punuant to I 270.36. the Director shall 
place a notification of the propoaed 
modification. includins item• (1 )(iH\'). 
In the information repo6itory 
concurrently with actions taken unc!er 
(iHii). 

(J) U the Dinctor recei;·es no WT:t:c!n 
comment on the proposed modifica~ion. 
the modification will become ef~ecllva 
five day1 after the close of the comment 
period: the Director will promptly notify 
the pennillee and individuals on the 
fac1lity mailing list 1n writing that the 
rnodifi.::ation hat become effective. and 
will place a copy of the modified permit 
in the information repository if a 
repository it maintained for the facility. 

(41 U the Dinctor receive• written 
comment on the proposed mocifoc.!ion. 

the Director ahaU malce a Onal 
dete:nu:1~ticn conceming the 
modaftcation within t!tirty daya c[!er the 
end o_f the comment period 1f 
practicable. n.e Director aha!J then: 

(i) Notify t~~ permit:ee in writing of 
L'le final dec111on. Such notiftealion 
a hall: 

(A) lnd.icale lhe effective dnle of the 
mfXiificalion. which 1h11ll be no l.ater 
thu fifteen daya a!te.r the date of 
notification of the final modification 
decision, 

(B) Include an explanatioa or how 
coaunenbl were conaidered ia 
developma the final modification. and 

(CJ Provide a copy of the final 
modifica tioo; 

(ii) Provide aotica of the final 
modification dedaion. iDchadias 
parasrapha (c)(t)(J)(A) and (i)(B) ofthia 
eecdon. iD a new1peper of local 
~ibution ill th'! vicinity of the facility. 

(iii) Pl11ce a copJ of item• (i}(AHiJ!C) 
in the information repository for the 
facility If IUCh a ~aitor-y is 
maiDwined.. 

(S) Modific:atioau lnltiar<!d and 
finalized by the Director usins · 
p:-oced"r~• in I Z10..34(c) ere nor r.1bji:'C1 
to admir.lstratlve app~al . . 

B. It Ia pro;Josed to amer:d 40 erR part 
270, S\Obpar1 C. by acdir.g :tew 

~ 270.3e Information repositOfJ. 

(a} At any time du.'ing conduct of 
in·.•estigations or other activities 
required under part 26-1, Sl4bpart S. lhe 
Director may reGuin the permittee to 
utabli1h and maintain an information 
ro?posilo:y for the purpoee of mak;:-.~ 
eccess;ble to tn•ere5ted porties 
docwnents. repo~s and oilier pubiic 
information developed punuant 10 
investisatioau and activities requi~ed 
under part 264. aubpart S. 

(b} The information re;>oeitory aha!! 
contain .aU documents, reports. data ar.d 
other information which the Director 
c1!ems rele11ant to public understar.dr;tg 
of the activities. fr.nding• and plans for 
such correcti\-·e ection initiatives. 

(c) The information repository •h.:~ II. 
when feasible, be located within 
reuonable distance of the facility. o: of 
not feasible, at the f<~cility. The 
rP.pository ahall be accessible to the 
public durins reuonable hours. es 
required by the Director. 

(d) 1n the permit echedule of 
compliance, tile Director ehaU apeuly 
requirement• for informing the public 
about the information repository. At a 
minimum. written notice abowt the 
irafonnatiun repository ehall be gi11en h> 
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all individual• on the facility mailil\l 
hat 

(e) lnfonnatlon reaardina procedures 
for eubmiaalon of commenll ahaU be 
made available at the repoeltory. . . . 

14. It ia propoaed to amend I 270.41 by 
reviail\l the introductory text and by 
addi113 new parasnpb (a)(S)(ix) to read 
u followa: 

I 270.41 llodtrlcatlon or rnocatlon and. 
nttuuence of penntta. 

When the Dtrector receive• any 
information (for example. inapecll the 
facility, recelv" Information eubmitted 
by the permittee u requiftd In the 
permit (aee I %10.30), receivn a requeat 
for modification or revocation and 
reiuuance under I124.S. or conduct• a 
review of the permit file) he or ehe may 
detennine whether one or more of the 
cauaee listed In pansnptu (a) and (b) 
of thle eec:tion for modification. or 
revocation and reiaauance or both ex.iet. 
If cau.ae exieta. the Director may modify 
or revoke and reiaaue the permit 
accordiJ\Ily. eubjec:t to the limitation• of 
paragraph (c) of thia eection. and may 
reque1t an updated application il 
neceuary. When a permit ie modified. 
only the conditiona eubjec:t to 
modification are reopened. lf a permit it 
revoked and reiuued. the entire permit 
ia reopened and 1ubject to revision and 

the permit 11 reisaued for a new tenn. 
(See 40 CFR 124.5(c)(2).) If cau.ae doe• 
not exi.lt under thia section; the Director 
ahaU not modify or revoke and relseue 
the permit. except on request of the 
permittee or in accordance with 
I Z70.34(c).lf a pennit modification ie 
requeeted by the permittee. the Director 
ahaU approve or deny the request 
accordifl8 to the procedure• of 40 CFR 
270.4%. The Director may alao modify the 
permit tchedule of complianc;.e for 
corrective action under the procedure• 
of I Z70.34(c). Otherwiee, a draft permit 
mu.at be prepared and other procedure• 
In part 124 (or procedure• of an 
approved State program) followed. 

(a) • • • 
(5) ••• 
(ix) ne Dinrctor determine• sood 

caun exiell for modification of the 
permit for the purpo1e1 of compliance 
with tubpart S of part 2M. 

15. It la propoeed to revile paragraph• 
(b)(3)(i) and (c)(3)(vii) of 1270.80 a• 
follows: 

I 210.10 PermiCa by ,.._ 

(b) ••• 
(3) ••• 
(i) Complie1 with 40 CFR 1ubpart S; 

and 

(c) • • • 
(3) ••• 

(vii) for NPOES permill latued after 
November&. 1964. 40 CFR 1ubpart S. 
• • 

PART 271-REQUIREMEHTS FOR 
AUTHORIZA T10ff Of STATE 
HAZARDOUS WASTE PROGRAMS 

16. The _authority citation for part %71 
continue• to read 11 foUowt: 

Autbority. U U.S.C. 01106. WU(a). and 0926. 

17. It la propoted to amend 1 m.1U) 
by add.lni the foUowins entl')' In Table 1 
in chronological order by date of 
publica don: 

I 211.1 (Amendecl) 

T A8U 1 ~EOUU. '1'1()NS IMP\.£MENT1HQ 
THE HA.lAAOoua AHO S0uo WASTE 
AMENDMENTS ~ 19&4 

~ ~. 1190 -·-·-~ Adlon tar Sold 
w- ... ~. IJnlta. . . .. 

(F'R Doc. ~111131 Filed 1~ &:~ ami 
~CCilX-
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ENVIRONMENTAL PROTECnON 
AGENCY 

40CFRCh.l 

[FRL~ 

RIN 2050-AB80 

Corrective Action for Reteaus From 
Solid Waste Management Units at 
Hazardous Was._ Management. 
Facilities 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Advance notice of proposerl 
rulemwng. 

SUMMARY: Today's action has three 
purposes. First. it introduces EPA's 
strategy for promulgating regulations 
governing corrective action for releases 
from solid waste management units at 
hazardous waste management facilities 
under the Resource Conservation and 
Recovery Act (RCRA) and requests 
information to assist in identification 
and development of potential 
improvements to the protectiveness, 
responsiveness. speed or efficiency of 
corrective actions. The Agency 
originally proposed corrective action 
regulations on July 27, 1990. Second, to 
provide context for potential revisions 
to the corrective action program. today's 
Notice includes a general status report 
on the corrective action program and 
how it has evolved since the 1990 
proposal, and provides guidance on a 
number of topics not fully addressed in 
1990. Third, it emphasizes areas of 
flexibility within the current program 
and describes program improvements 
currently underway or under 
consideration. 
OATES: To ensure consideration, 
infonnation and data must be received 
on or before July 30, 1996. 

EPA will hold a public hearing on this 
Notice on June 3, 1996. 
ADDRESSES: Written comments 
responding to today's Notice should be 
addressed to: Docket Clerk, U.S. 
Environmental Protection Agency, 
RCRA Doc:ket (05-305), 401 M Street 
SW, Washington, D.C. 20460. Comments 
sent by special delivery, such as 
overnight express services, should be 
addressed to: RCRA Docket Information 
Center (RJC). Crystal Gateway One. 1235 
Jefferson Davis Highway. First Floor, 
Arlington, VA 22202. Electronic 
comments should be addressed to: 
RCRA·Docket@epamail.epa.gov. 

The June 3, 1996 public hearing will 
be held at the Key Bridge Marriott, 
located at 1401 ~Highway, Arlington. 
VA 22209. Advance requests to speak at 
the hearing should be suhmitted. in 

writing, to: Hugh Davis (5303W) U.S. 
Environmental Protection Agency, 401 
M Street, SW, Washington, DC 20460. 

For important additional instructions 
on submitting comments or making a 
request to speak at the public hearing, 
see Supplementary Information. 
FOR FURTHER INFORMATION CONTACT: For 
general information, contact the RCRA 
Hotline at (800) 424-9346 (toll-free) or 
(800) 553-7672 (hearing impaired), or 
(703) 412-9810 (locally), Monday
Friday, S:Q0-5:00 eastern standard time. 
For technical information, contact Hugh 
Davis, Office of Solid Waste (5303W), 
U.S. Environmental Protection Agency, 
401 M Street SW, Washington, D.C. 
20460. Phone, (703) 308-8633. E-mail 
address, davis.hugh@epamail.epa.gov. 

SUPPUMENTARY INFORMATION: 

Instructions ror Submitting Comments 
and Requests To Speak at the Public 
Hearins 

Commenters should place the doc.ket 
number (F-96-CA2P-FFFFF) on all 
comments and submit an original and 
two copies. Comments also may be 
submitted electronically, through the 
Internet. Comments submitted 
electronically should be in ASO to 
avoid the use of special characters and 
encryptions. 

The official record for this action will 
be kept in paper form. EPA will transfer 
all comments received electronically 
into paper form and place them, with 
comments submitted directly in writing. 
in the official record. EPA responses to 
comments will be recorded in a notice 
in the Federal Repster or in an official 
record for this action. EPA will not 
immediately reply to electronic 
comments other than to seek 
clarification of comments that may be 
garbled in transmission or during 
conversion to raper form. 

Confidentia business information 
(CBI) may be included in comments, 
however, to ensure continued 
confidentiality, it must be submitted 
under separate cover. If including CBI. 
commenters should submit an original 
and two copies to: U.S. Environmental 
Protection Agency, RCRA CBI 
Document Control Officer, OSW 
(5303W), 401 M Street SW, Washington. 
D.C. 20460. Place the docket number (F-
96-CA2P-FFFFF) on the CBI and 
include a reference to any non·CBI 
comments submitted. Do not submit CBI 
electronically. 

Docltet materials may be reviewed by 
appointment by calling (703) 603-9230. 
The doc.ket is located on the first floor 
of the Crystal Gateway building at 1235 
Jefferson Davis Highway in Arlington, 
Virginia and is open from 9:00a.m. to 

4:00 P·!"·· Monday through Friday, 
excludang Federal holidays. A 
maximum of 100 pages of material may 
be copied at no cost from any one 
regulatory doc.ket. Additional copies are 
$0.15 per page. The main switchboard 
number for the hotel is (703) 52~400 

Individuals interested in directions 1 ~ 
the June 3, 1996 public hearing at the 
Key Bridge Marriott or room 
reservations should contact the hotel 
directly at (703) 524-6400. Registration 
for the hearing will begin at the hotel at 
8:30 am. The hearing will begin at 9:00 
am. and end at 5:00 pm unless 
concluded earlier. Oral «nd written 
statements may be submitted at the 
public hearing. Time for the public 
hearing is limited: oral presentations 
will be made in the order that requests 
are received and will be limited to 15 
minutes, unless !ldditional time is 
available. Advance requests to spea.k at 
the public hearing should be clearly 
mar.ked as a request to spea.k at the 
public hearing and include the 
scheduled date of the hearing (June 3, 
1996) and the doc.ket number for this 
action (F-96-CA2P-FFFFF). Reques~s to 
spea.k at the public hearing may also be 
made on the day of the hearing, by 
registering at the door: request to speak 
by individuals who choose to register at 
the door on the day of the hearing wi II 
be granted in the order received. as time 
permits. All individuals who choose to 
speak at the public hearing are 
requested to provide a paper copy of 
their testimony for the record. 

Internet Access 

This notice is available on the 
Internet. To access today"s Notice 
electronically: 
Gopher: gopher.epa.gov 
WWW: http://www.epa.gov 
Dial-up: (919) 558-0353 

From the main EPA Gopher menu. 
select: EPA Offices and Regions/Office 
of Solid Waste and Emergency Response 
(OSWER)/Office of Solid Waste ( RCRA )/ 
Hazardous Waste/Corrective Action 
FTP: ftp.epa.gov 
Login: anonymous 
Password: your Internet address 
Files are located in /pub/gopher/ 

oswrcra 

Glossary of Commonly USI!d Acronyms 

ASTM-American Society for Teslln~ o~nd 
Materials 

ASTSWMO--Association of State and 
Territorial Solid Waste Management 
Officials 

CAMU-Qlrrective Action Management l - · 
CAP-Qlrrective Action Plan 
CERCLA-Qlmprehensive EnvironmentJi 

Response. Compensation and Liabolltv "'' · 
CMI-Corrective Measures Implement~,, .. , 
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CM5-C.orrective Measures Study 
CSGWPP-Comprehensive State 

Groundwater Protection Progrun 
OQO-Data Quality Objective 
EAB-Environmental Appe.la Board 
F ACA-Financial Assurance for Corteeti ve 

Action 
HSWA-Hazardous and Solid Waste 

Amendments 
LDR-RCRA Land Disposal Restrictions 
MeL-Maximum Contaminant Limit 
MTR-RCRA Minimum Technology 

Requirements . 
NCAP5-National Corrective Action 

Prioritization System 
NPI,-National Priorities List 
NCJ>-National Oil and Hazardous 

Substances Pollution Contingency Plan 
OSW-EPA Office of Solid Waste 
OSWER-EPA Office of Solid Waste and 

Emergency Response 
POC-Point of Compliance 
RBCA-Risk Sued Corrective Action (refers 

to ASTM atandard Et739-95) 
RCRA-Rasource Conservation and Recovery 

Act 
RF A-RCRA Facility Assessment 
RFJ-RCRA Facility Investigation 
RU-Regulated Unit 
SWMU-Solid Wute Management Unit 
SSG-EPA Soil Screening Guidance 
TI-Technicallmpracticebility 
TSDF-Treatment. Storage, or Disposal 

Facility 
UST-Underground Storage Tank 

Outline 
I. Background 

A. Statutory and Regulatory Requirements 
B. Summary ofToday's Notice 

II. SubpartS Initiative 
A. Objectives 
B. OutreaCh 
1. States 
2. Environmental and Public Interest 

Community 
3. Regulated Community 
4. Other Federal Agencies 
C. On-Going Role of the States 
D. Strategy and Schedule 
E. Major Corteetive Action Program 

Developments Since 1990 

1. Stabilization Initiative 
2. Environmental Indicators for Conective 

Action 
3. Corteetive Action Plan 
4. CAMU Rule 
5. Other Developments 
F. Relationship to Other Agency Initiatives 

and Rulemak.ings 
1. HWIR Media 
2. Post-Closure Rule 
a. The Post-Closure Permit Requirement 
b. Applicability of 40 CF'R Pans 264 and 

265 to Regulated Units Requiring 
Corteetive Action 

c. State Corteetive Action Enforcement 
Authority 

3. RCRA Statutory Reform 
4. Improvements to the Procedures for 

Authorization of State Hazardous Waste 
Program Revisions 

5. Superfund Reauthorization 
6. Superfund Administrative 

Improvements and Reforms 
a. Guidance on Land Use 

b. Soil Screening Guidance 
c. Presumptive Remedies 
d. Community Based Remedy Selection 
7. Brownfields Initiative 
8. Environmental Justice 
9. Pennits Improvement Team 

Ill. Corteetive Action Implementation 
'A. Program Management Philosophy 
B. Scope and Definitions 
1. Concept of Parity 
2. Voluntary Cleanup 
3. Definitions 
a. Facility 
b. Release 
c. Solid Waste Management Unit 
d. Hazardous Waste and Hazardous 

Constituent 
C. Corrective Action Process 
1. Initial Site Assessment 
a. Facility Owners/Operators May Gather 

RFA Information 
b. Release Assessment 
c. National Corrective Action Prioritization 

System 
2. Site Characterization 
a. Conceptual Site Models 
b. Innovative Site Characterization 

Technologies 
c. Tailored Data Quality Objectives 
d. Use of Existing lnfonnation to 

Streamline the Remedial Investigation 
e. Role of Action Levels 
f. Integration With the Evaluation of 

Remedial Alternatives 
3. Interim Actions 
4. Evaluation of Remedial Alternatives 
a. Integration With Site Characterization 
b. Formal Evaluation Not Always 

Necessary 
c. Facility O.,Voer/Operator Should 

Recommend a Preferred Remedy 
5. Remedy Selection 
a. Balancing Tn!atment and Exposure 

Control 
b. Remedy Selection Criteria 
c. Media Cleanup Standards 
d. Points of Compliance 
e. Compliance 'I'ime Frame 
f. Site-Specific Risk Assessments 
g. Ecological Risk 
h. Determinations of Technical 

Impracticability 
i. Natural Attenuation 
j. Land Use 
6. Remedy Implementation 
a. Perfonnance Based Co~tive Measures 

Implementation 
b. PerfollMilce Monitoring 
c. Completion of Corrective Measures 
D. Incorporation of Corrective Action in 

RCRA Permits 
E. Conective Action Orders 
F. Public Involvement and Environmental 

Justice 
G. Financial Assurance 

IV. Corrective Action Program Priorities 
V. Request for Comment and Data 

A. General 
B. Resolution of the 1990 Proposal. 
C. F~sing the Corrective Action Program 

on Results 
1. Perfonnance Standards 
2. Less Focus on Solid Waste Management 

Units 
D. Using Non-RCRA Authorities for 

Corrective Action 

1. State Cleanup Programs 
2. Enhanced Flexibility for States with 

EPA-Endorsed CSGWPPs 
3. Voluntary Corteetive Action 
4. Corteetive Action at Interim Status 

Facilities 
5. Independent or Self·lmplementing 

Corrective Action 
6. Consistency With the CERCLA Program 
7. ASTM RBCA Standard 
8. Definition of Facility for Corrective 

Action 
E. Balance Between Site-Specific 

Flexibility and National Consistency 
1. Land Use 
2. Points of Compliance 
J. Standardized Lists of Action Levels and 

Media Cleanup Levels 
4. Area Wide Contamination Issues 
5. Ecological Rislr. 
6. Risk Assesament Methods 
F. Public Participation and Environmental 

Justice 
G. When Permits Can Be Tanninated 
H. Effect ofPropeny Transfer on CorTective 

Action Requirements 
I. Financial Assurance for Com!Ctive 

Action 
J. State Authorization 

I. Background 

A. .Statutory and Regulatory 
Requirements 

In the 1984 Hazardous and Solid 
Waste Amendments (HSWA) to the 
Resource Conservation and Recovery 
Act (RCRA). Congress directed EPA to 
require corrective action for all releases 
of hazardous waste and hazardous 
constituents from solid waste 
management units at facilities seeking 
RCRA permits (i.e .. hazardous waste 
Treatment. Storage or Disposal Facilities 
or TSDFs) regardless of the time at 
which waste was placed in the units. 
When corrective action cannot be 
completed prior to permit issuance, the 
statute directs EPA to specify corrective 
action schedules of compliance and 
financial assurance in all permits issued 
under RCRA section 3005. In addition. 
EPA is directed to require that 
corrective action be taken beyond 
facility boundaries unless facility 
owners/operators demonstrate to the 
Agency's satisfaction that, despite their 
best efforts. they were Wtable to obtain 
the necessary permission to undertake 
off-site cqrrective action. (See, RCRA 
section 3004 (u) and (v). 42 U.S.C. 6924 

(u) and (v).) At the same time. Congress 
enacted the RCRA permit omnibus 
provision directing that. "each permit 
issued under (RCRA Section 3005) 
contain such terms and conditions as 
the Administrator determines necessary 
to protect human health and the 
environment." (See, RCRA sections 
3005(C)(3). 42 U.S.C. 692S(c)(3).) EPA is 
authorized to require corrective action 
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at interim status facilities under RCRA 
section 3008(h), 42 U.S.C. 6928(h). 

At the time the new corrective action 
provisions were enacted. corrective 
action for releases to groundwater from 
RCRA regulated units was already 
required under 40 CFR part 264, subpart 
F. RCRA regulated units are defined in 
40 CFR 2()4.90 as surface 
impoundments. waste piles. land 
treatment units. and landfills that 
received hazardous waste after July 26, 
1982; they are a subset of the universe 
of solid waste management units. The 
1934 HSWA amendments extended 
corrective action authority at TSDFs to 
all waste management at units that 
rer.eived solid or hazardous waste at any 
time. In the l~islative history of RCRA 
section 3004(u). Congress noted that one 
purpose of the new corrective action 
requirements was to ensure that RCRA 
facilities did not become Superfund 
cleanup sites. The lt":Sislative history 
rE!cords that. "llnlf!ss all hazardous 
constituents releasee! from solid waste 
m:magE!ment units at permitted far.ilities 
Arc 11ddressed and cleaned up the 
Comm1ttee is deeply t:oncemed that 
many more sites will be arlded to the 
luture burdens of th., Superfund 
program with little prospe<;t for control 
or cleanup. The responsibility to control 
~uch releases lies wi:h the facili1y 
owner and operator and should not b.:! 
shifted to the Superfund program, 
panicularly when a final permit has 
been requested by the facility." (Sc~. 
H.R. Rep. No. 198, 98th Cong .. 1st Sess .. 
part 1. 61 (1983).) 

In July 1985, EPA codified corrective 
action requirements at 40 CFR 
264.90(a)(2): 264.101; 270.60(b) and 
270.60(c). (See, SO FR 28702, July 15, 
1985.) These regulations reiterate the 
statutory language of RCR.A section 
3004(u) by requiring facility owners/ 
operators seeking RCRA permits to 
institute corrective action, as necessary 
to protect human health and the 
environment, for all releases of 
hazardous waste and constituents from 
solid waste management units at the 
facility. When corrective action cannot 
be completed prior to permitting. EPA 
requires that all permits contain 
corrective action requirementl, 
schedules of compliance, and financial 
assurance. In 40 CFR 270.60(b) and 
270.60(c). EPA clarified that corrective 
action is also required for some facilities 
with RCRA permits-by-rule. including 
hazardous waste management facilities 
with permits issued under the 
Underground Injection Control program 
and the National Pollution Discharge 
Elimination System (NPDES) permitting 
program. 

In December 1987 (52 FR 45788, 
December 1, 1987). EPA promulgated 
additional corrective action regulations 
to codify the statutory language of RCRA 
§ 3004(v). requiring corrective action for 
releases beyond the facility boundary. 
EPA also established permit application 
requirements necessary to support 
corrective action implementation, and 
modified the corrective action 
requirements for underground injection 
wolls with RCRA permits-by-rule. 

On july 27, 1990 (55 FR 30798), EPA 
proposed detailed regulations to govern 
the RCRA corrective action program. 
The 1990 proposal was designed to be 
the analogue to the CERCLA program's 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP). As 
such, it addressed both technical (e.g .• 
clf!anup levels, remedy selection. points 
of compliance) and procedural (e.g., 
definitions. permitting. reporting) 
elements of the corrective action 
program. In the 1990 proposal, EPA 
emphasized the need for site-specific 
flexibility in cleanup programs. The 
Agency stated. "Because of the wide 
variety of sites likely to be subject to 
corrective action. EPA beliens that a 
flexible approach, based on site-specific 
analyses is necessary. No two cleanups 
will follow exactly the same course. and 
therefore, the program has to allow 
significant latitude to the decision 
maker in structuring the process, 
selecting the remedy. and setting 
cleanup standards appropriate to the 
~pecifics of the situation." (See, 55 FR 
30802.) 

The 1990 proposal was the subject of 
significant public comment. Although 
EPA has finalized only a few sections of 
the 1990 proposal.• the bulk of thA 
proposal is routinely used as guidance 
during corrective actions. 

B. Summary of Today's Notice 

Today's Notice introduces EPA's 
strategy for promulgation of corrective 
action regulations and requests public 
input on a variety of issues and 
concepts associated with corrective 
action. To provide context for potential 
revisions to the corrective action 
program and because the Agency's 
philosophy and strategies have evolved 
in many respects since 1990, today's 
Notice also includes a general status 
repon on the corrective action program 
and how it has grown since the 1990 
proposal. and provides guidance on a 
number of topics not fully addressed in 
1990. Finally, today's Notice 

• See sa FR 16SI. February II, 1993. ''CorTeC~ive 
Action Management Units" wbetw EPA finalized 
regulallon.t addresainc the ctMtion. management. 
ond closutw of units cntaled Sp41Cilic.olly for 
purposes of mAnagmg remedi•C ion wasles. 

emphasizes the flexibility inherent in 
~e existing corrective action program, 
~1scusses steps EPA is already taking to 
1m prove corrective actions and requests 
comments on new approaches to 
expedite and simplify facility cleanups. 

In Section I of today's Notice, EPA 
identifies the statutory and regulatory 
basts of the corrective action program. 

Section II of today's Notice introduces 
EPA's Subpvt S Initiative. Through the 
SubpartS Initiative the Agency intends 
to identify and implement 
improvemenu to the protectiveness. 
responsiveness, speed and efficiency of 
the corrective action program. Section II 
includes discussions of the Subpart S 
Initiative objectives, outreAch, and 
schedule. It also includes discussions of 
major corrective action program 
guidance and policy milestones that 
have occurred since 1990, and the 
relationship of the SubpartS Initiative 
to other agency rulemAitings and 
initiatives. 

In Section III. EPA discusses 
corrective action implementation. 
describes bow certain program t:lements 
have evolved since 1990, and provid~:~s 
guidance on a number of topics that 

· were not fully addressed in the 1990 
proposal. This section emphasizes areas 
of fleXIbility in the current corrective 
action program cand highlights 
innovative approaches some progr3m 
implementors and facility owners/ 
operators have used to expedite 
cleanups. Readers are urged to pay 
particular attention to Section III in 
order to gain an overall understanding 
of the Agency's latest thinking on 
corrective action implementation. 

Section IV of today's Notice builds on 
the detailed discussions in Section lii by 
providing concise statements of EPA's 
corrective action implementation goals 
and strategies. 

In Section V oftoday's Notice, EPA 
requests comments and data on a variety 
of issues to assist it in identifying and 
developing improvements to the 
corrective artion program. In some 
cases, the Agency raises new concepts 
that would likely warrant re-proposing 
regulations or developing new guidance 
documents: in other cases, concepts 
were addressed in the 1990 proposal but 
are included in Section V because the 
Agency is requesting additional 
comment and data at this time. 

II. Subpart S Initiative 

EPA and the states have made 
considerable progress in implementing 
the corrective action requirements; 
however, despite this progress. the 
overall implementation or the corrective 
action program has been subject to 
considerable criticism. States. 
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environmental groups and the regulated 
community have raised many conf:ems. 
including: slow progress in achieving 
cleanup or other environmental results; 
an emphasis on process and reports over 
actual work in the field: unrealistic, 
impractical or overly conservative 
cleanup goals: excessive and detailed 
oversight: reluctance to authorize or 
recogniz:e the work of state cleanup 
programs: and. lack of meaningful 
public participation. EPA believes that 
many of these concerns have been 
overstated: however, at the same time, it 
recogniz:es that improvements to the 
corrective action program are necessary. 
EPA and the states now have more than 
ten years experience in implementing 
the corrective action requirements. EPA 
believes the time has come to reevaluate 
the RCRA corrective action program to 
identify and implement improvements 
to the program's speed. efficiency. 
protectiveness and responsiveness, and 
to focus the program more clearly on 
environmental results. The reevaluation 
effort is known as the Subpart S 
Initiative. 

As part of the Subpart S Initiative, 
EPA has been working with states and 
other stakeholders to develop a 
comprehensive strategy to identify and 
develop improvements to the corrective 
action program and promulgate final 
corrective action regulations. The 
SubpartS Initiative involves assessment 
of the current corrective action program. 
outreach to stakeholders. finaliz:ation of 
some elements of the 1990 proposal, 
development of new proposals and 
guidance documents, and today's 
Notice. 

EPA is committed to substantive 
consistency among its cleanup 
programs. For that reason, the Subpart 
S Initiative is being coordinated closely 
with the Superfund program, including 
the Superfund administrative 
improvements efforts and Superfund 
reauthoriz:ation activities. 

A. Objectives 
Taking into consideration corrective 

action implementation experience. 
recent feedback from stai.eholders, and 
the comments received on the 1990 
proposal. EPA has developed five 
objectives for the Subpart S Initiative: 

(1) Create a consistent, holistic 
approach to cleanups at RCRA facilities: 

(2) Establish protective. practical 
cleanup expectations; 

(3) Shift more of the responsibilities 
for achieving cleanup goals to the 
regulated community; 

(4) Focus on opportunities to 
streamline and reduce costs: and. 

(5) Enhance opportunities for timely. 
meaningful public participation. 

Implementation of these five 
objectives will involve new approaches 
to corrective action and may necessitate 
significant revisions to the existing 
corrective action program. In adopting 
any new approach. EPA will not 
sacrifice protection of human health and 
the environment or the meaningful 
involvement of the public and affected 
communities. 

B. Outreach 

EPA believes the experiences of 
states. the regulated community, other 
Federal agencies. and environmental 
and public interest groups will be 
tremendously valuable as it works to 
identify and develop improvements to 
the corrective action program. Today's 
Notice reflects the involvement of 
interested stakeholder groups. as 
discussed below. EPA is committed to a 
continuing and meaningful dialogue 
with these groups as the Subpart S 
Initiative develops. As the SubpartS 
Initiative progress. EPA will continue to 
identify interested stakeholder groups 
and invite their input and involvement. 

1. States 
In December and January 1995, EPA 

met twice with interested state 
representatives ta solicit their early 
input in the SubpartS Initiative. In 
general. these state representatives 
advised that the corrective action 
program: Retain considerable flexibility; 
emphasiz:e results over process; be 
generally consistent with the CERCI,.A 
program: address consistency issues 
within the RCRA program (e.g .. between 
cleanups at SWMUs and regulated 
units); address risk assessment and risk 
management. including ecological risk: 
empower states and expedite state 
authoriz:ation; and. encourage 
stabiliz:ation without discouraging final 
cleanups. State representatives also 
strongly advised against finaliz:ing 
corrective action regulations in pieces. 
favoring the comprehensive approach 
reflected in today's Notice. The ongoing 
role of the states ·in the Subpart S 
Initiative is discussed below. 

2. Environmental and Public Interest 
Community 

EPA wrote nine environmental and 
public interest groups requesting their 
early involvement in the SubpartS 
Initiative. To date. EPA has met with 
one environmental group. the 
Envuonmental Defense Fund (EDF). The 
Environmental Defense Fund expressed 
support for changes in the corrective 
action program to improve the speed 
and efficiency of cleanups and increase 
opponunities for meaningful public 
panicipation. Their suggestions include: 

tailoring the level of public 
participation to the level of community 
interest; including opportunities for 
public participation throughout the 
cleanup process; using risk goals and 
clearly defined cleanup standards to 
make cleanups more efficient: 
maintaining a throughout·the·plume/ 
unit boundary cleanup point of 
compliance; and, using deed restrictions 
at non-residential cleanups. While EDF 
expressed general support for 
consistency in technical matters 
between RCRA and CERCLA, they also 
expressed the opinion that operating 
hazardous waste management facilities. 
such as those typically addressed by 
RCRA corrective action, have an 
ongoing responsibility to their 
communities and should. perhaps. be 
held to higher cleanup standards than 
abandoned (i.e., Superfund) sites. EPA 
welcomes the continued involvement of 
EDF in the Subpart S Initiative and will 
continue to look for opportunities to 
involve other environmental and public 
interest groups. 

3. Regulated Community 

EPA met with and received written 
materials from a variety of industry 
groups which offered their suggestions 
for improvements to the corrective 
action program. In general. industry 
groups expressed frustration with the 
pace and cost of corrective actions and 
what they perceive as overly stringent 
cleanup criteria. Their suggestions 
include increased reliance on 
performance standards. more emphasis 
on non-residential future land use 
scenarios, and improved coordination 
with other applicable cleanup 
authorities (e.g., the Superfund program 
and state cleanup programs). EPA 
welcomes the continued involvement of 
the regulated community in 
development of the Subpart S Initiative. 

4. Other Federal Agencies 

During Spring and Summer 1995. 
EPA held a series of meetings with other 
Federal agencies. including, the 
Department of Defense (DOD). the 
Department of Energy (DOE). the 
Department of Agriculture. the Council 
on Environmental Quality (CEQJ. and 
the Office of Management and Budget 
(OMB). Many of these agencies own or 
operate facilities which are subject to 
RCRA corrective action. During these 
meetings. EPA and the other Federal 
agencies discussed potential 
improvements to the RCRA corrective 
action and Superfund programs. EPA 
will continue these discussions during 
development of the SubpartS Initiative. 

The Department of Defense and the 
Department of Energy reviewed and 
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provided comments on a draft version of 
today's Notice and EPA met with DOD 
and DOE representatives to.discu!IS their 
comments and suggested changes. 

C. On-Going Rol~ of the Stat~s 
The states are the primary 

implementors of the corrective action 
program. Because of this. EPA bas 
actively solicited state input and 
participation in the SubpartS Initiative 
and is developing the Initiative in full 
partnership with the states. As of 
today's Notice, thirteen states z have 
agreed to participate in the Subpart S 
Initiative as co-regulators. During the 
co-regulation process, state 
rJpresentatives participate actively in 
development of policy and regulatory 
options and analyses. As discussed 
above, EPA has held two meetings with 
state representatives to discuss 
development of the Subpart S Initiative; 
three additional meetings and a fifty
state review of any regulatory proposals 
are planned. In addition. representatives 
of interested states participated actively 
in development of today's Notice and 
reviewed and provided comment on 
numerous drafts. 

D. Strategy and Schedule 
The Subpart S Initiative will include 

development of guidance and policy 
documents and rule making. EPA 
intends to publish rule language in fall 
1997. In order to present the Agency's 
visions for the corrective action program 
and regulations in totality. the 1997 
publication will promulgate elements of 
the 1990 proposal that the Agency 
believes do not need additional public 
review and will re-propose other 
program elements. Based in part on 
comments received in response to 
Section V.B of today's Notice. EPA will 
determine which elements of the 1990 
proposal will be finalized without 
further comment and which elements 
will be re-proposed. 

Guidance and policy development 
will play an important role in the 
Subpart S Initiative. The balance 
between guidance and policy 
development and rulemak.ing will be 
dt!termined. in part. by comments 
received on today's Notice. Section V.A 
of this Notice requests specific 
recommendations for additional policy 
or guidance development. 

E. Major Corrective Action Program 
Deve/opm~nts Since 1990 

The SubpartS Initiative builds on 
several recent and important 

I These stales are: Wiscnnsin, Teu.. Georgia. 
ld•ho. Flnrida. Colorado. N"w York.. Calilornia. 
Utah. Oi.lahoma. Nonh Carolina. Delaware. and 
MiSM)Uti. 

dl!velopments in the corrective action 
program. Many of these program 
developments are addressed in the EPA 
guidance documents discussed below; 
other program developments were 
as!lociated with promulgation of the 
Corrective Action Management Unit 
{CAMU) regulations, also discussed 
below. A complete list of corrective 
action guidance documents is available 
in the "RCRA Corrective Action Plan," 
EPAI52G-R-94-004. OSWER Directive 
9902.3-2A, May 1994, included in the 
doclcet for today's Notice. 

1. Stabilization Initiative 
EPA's early implementation of the 

corrective action program focused on 
fmal, comprehensive cleanups at a 
limited number of facilities. As EPA and 
states gained more experience. it 
became clear that, at many sites, final 
cleanups were difficult and time
consuming to achieve and that an 
emphasis on final remedies at a few 
sites could divert limited resources from 
addressing ongoing releases and 
environmental threats at many other 
sites. As a result, in 1991. the Agency 
established the Stabilization Initiative as 
one of the primary implementation 
objectives for the corrective action 
program. The goal of the Stabilization 
Initiative is to increase the rate of 
corrective actions by focusing on near· 
term activities to control or abate threats 
to human health and the environment 
and prevent or minimize the further 
sp!'&lld of contamination. Through the 
Stabilization Initiative, the Agency is 
seeking to achieve an increased overall 
level of environmental protection by 
implementing a greater number of 
actions across many facilities rather 
than following the more traditional 
process of pursuing final. 
comprehensive remedies at a few 
facilities. 

Controlling exposures or the 
migration of a release may stabilize a 
facility. but does not necessarily me~ 
that a facility is completely cleaned up. 
At some stabilized facilities, 
contamination is still present and 
11dditional investigations or remediation 
may eventually be required; however. as 
long as the stabilization measures are 
maintained. stabilized facilities should 
not present unacceptable near-term risu 
to human. health or the environment and 
program implementors and facility 
owners/operators have the opportunity 
to shift their resources (either at the 
stabilized facility or among facilities) to 
additional health or environmental 
concerns. Stabilization actions ,;hould 
be a component of. or at least consistent 
with. final remedies. More information 
on the Stabilization Initiative is 

available in the Hl91 guidance 
memorandum "Managing the Corrective 
Action Program for Environmental 
Results: The RCRA Facility Stabilization 
Effort" and in Section III.C.J of today·s 
Notice. 

2. Environmental Indicators for 
Corrective Action 

Critics of the corrective action 
program have often charged that EPA 
focuses too much on administrative 
processes rather than actual cleanups. 
As an example of this problem. critics 
cite Agency management systems which 
often track the number of paperwork 
deliverables (e.g., work plans approved) 
rather than achievement of 
environmental results. In response to 
these concerns and the Government 
Performance and Results Act of 1993, 
EPA Is moving the comlctive actiol:l 
program away from more traditional 
management systems and, consistent 
with a broader Agency-wide effort, now 
focuses manage~ent of the corrective 
action program on environmental 
indicators. Two specific environmental 
indicators have been developed for the 
corrective action program. These 
indicators are: Human Exposures 
Controlled Determination and 
Groundwater Releases Controlled 
Determination. The environmental 
indicators are facility-wide measures. 
Human Exposures Controlled is attained 
when there are no unacceptable risks to 
humans due to releases of contaminants 
at or from the facility subject to RCRA 
corrective action. Groundwater Releases 
Controlled is attained when the 
migration of groundwater contamination 
at or from the facility across designated 
boundaries 1these boundaries may be 
facility boundaries or specified 
boundaries within a facility) is 
controlled. 

The environmental indicators are not 
tied to specific program activities or 
paperwork deliverables. ln the course of 
implementing final remedies, the 
environmental indicators will be 
achieved; however. the implementation 
of stabilization measures can also result 
in achieving the environmental 
indicators. EPA is striving to make the 
corrective action program more 
performance based. Because the 
environmental indicators focus on 
results. they can serve well as 
performance measures for remedial 
activities. Further guidance on the 
environmental indicators is available in 
the July 29. 1994 memorandum "RCRIS 
Corrective Action Environmental 
Indicator Event Codes CA72S and 
CA7SO." which has been placed in the 
doclcet for today's Notice. 
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EPA is committed to using the 
corrective action environmental 
indicators to increase the efficiency of 
the corrective action program by 
focusing on results. Although EPA has 
developed only two environmental 
indicators for corrective action to date, 
additional indicators may be developed 
to address factors such as ecological risk 
or source control. EPA requests 
comments on the development of 
additional environmental indicators in 
Section V.C.l oftoday's Notice. 

3. Corrective Action Plan 
Another concern in the corrective 

action program has been consistency. 
While no two cleanups will follow the 
exact same course, EPA recognizes that 
some level of consistency in cleanur 
processes can help to ensure that al 
cleanups will achieve the same overall 
level of protection. The RCRA 
Corrective Action Plan or CAP (OSWER 
Directive 9902.3-2A, May 1994), 
provides guidance which program 
implementors and facility owners/ 
operators can use to develop and direct 
the specific corrective action activities 
which might be necessary at any given 
facility. The CAP provides an overall 
program implementation framework and 
model scopes of work for site 
characterizations. interim actions. 
evaluation of remedial alternatives and 
remedy implementation. Program 
implementors and facility owners/ 
operators can use these model scopes of 
work when developing site-specific 
strategies. work plans, and schedules of 
compliance. 

The CAP is not meant to be a cleanup 
prescription. The model scopes of work 
in the CAP present a range of activities 
which might be necessary at a corrective 
action facility. Program implementors 
and facility owners/operators should 
choose carefully from this range when 
developing facility specific work plans. 

4. CAMU Rule 
Program implementors and facility 

owners/operators have long recognized 
that certain RCRA Subtitle C hazardous 
waste requirements can significantly 
complicate or delay cleanups when 
applied to remediation wutes. To 
address this problem. EPA promulgated 
regulations for corrective action 
management units (58 FR 8658, 
February 16, 1993). The CAMU rule 
provides relief from specific RCRA 
standards that can preclude desirable 
remediation options or unnecessarily 
add to the cost of remedies (e.g., the 
RCRA land disposal restrictions when 
applied to remediation waste) by 
creating a new type of RCRA unit. EPA 
and authorized states may choose to 

designate a CAMU for management of 
remediation waste during RCRA 
corrective actions and other cleanups. 
When designating CAMUs. EPA and 
authorized states have the flexibility to 
establish site-specific design. operating. 
closure and post-closure requirements 
instead of using the existing RCRA 
requirements for land-based units. 
Remediation wastes (i.e., media and 
debris which contain hazardous waste 
or exhibit a hazardous waste 
characteristic) may be consolidated into 
a CAMU before or after treatment. ln 
addition, remediation wastes may be 
treated in a CAMU or moved (again, 
before or after treatment) between 
CAMUs at the same facility without 
automatically triggering otherwise . 
applicable RCRA land disposal 
restrictions or minimwn technology 
requirements. 

The CAMU rule was challenged in 
1993; however. the challenge hu been 
stayed pending publication of the final 
Hazardous Waste Identification Rule for 
Contaminated Media (HWIR-Media). 
EPA expects that the HWIR-Media rule 
will largely obviate the need for the 
CAMU rule, and is planning to propose 
withdrawal of the CAMU regulations as 
part of the HWIR-Media proposal (for a 
discussion of the HWIR-Media proposal. 
see Section U.F.t of today's Notice). In 
the meantime. CAMUs may be used to 
support efficient and (-rotective 
cleanups. 

5. Other Developments 
In addition to the examples discussed 

above, program implementors and 
facility owners/operators are using the 
existing flexibility in the corrective 
action program to explore a range of 
new approaches in an effort to improve 
the cori-ective action process and 
expedite cleanups at a facility-specific 
level. These include: using performance 
standards to set goals for site 
investigations and cleanups; 
encouraging innovative technical 
approaches; facilitating voluntary or · 
accelerated cleanups, when a facility 
owner/operator wants to move ahead of 
a regulatory agency; the use of third
party oversight; expanded public 
participation, including use of citizen 
advisory boards; innovative 
coordination with or deferral to other 
programs. including state cleanup 
programs; and. many other efforts. In 
accordance with EPA's emphasis on 
consistency of results between the 
RCRA and CERCLA programs. many of 
these approaches are being developed in 
cooperation with the Superfund 
program or state remedial programs. 

EPA encourages program 
implementors and facility owners/ 

operators to continue to explore new 
approaches to corrective action and to 
share their successes and failures. Some 
of the innovative approaches which 
have proved most successful at 
individual facilities are discussed later 
in today's Not'ce; EPA is looking 
forward to receiving information on 
other new approaches in response to 
today's Notice. One of the purposes of 
today's Notice is to gather information 
on successful facility-specific 
approaches to corrective action so EPA 
can build on implementation experience 
as it identifies and develops 
improvements to the national program 
during the Subpart S Initiative. 

F. Relationship to Other Agency 
Initiatives and Rulemaldngs 

EPA is involved in several 
rulemakings and other activities which 
will have particular impact on the 
SubpartS Initiative. Coordination with 
these other rulemakings and activities is 
ongoing. 

1. HWIR Media 

The Hazardous Waste Identification 
Rule for Contaminated Media (HWIR· 
Media) is a regulatory reform proposal 
that reexamines the application of many 
of the RCRA hazardous waste treatment 
and management standards to 
contaminated environmental media 
(e.g .. soil and groundwater) managed 
during Agency or authorized state 
overseen cleanups. Under current 
regulations. environmental media th3t 
contain (or are contaminated by) 
hazardous wastes must be managed as 
hazardous waste (this is known as the 
"contained-in policy''). In developing 
the HWIR-Media proposal. EPA. in 
partnership with the states, is 
examining a number of reforms 
designed to allow program 
implementors to tailor treaunent and 
management requirements for 
contaminated media to site- and medta 
specific conditions. EPA is propos1ng 
several types of reforms and seeking 
comment on a nwnber of altemati ves 
The Agency may finalize any one or 
combinations of these reforms or 
alternatives. 

The first major area of reform that 
EPA is considering would revise the 
Land Disposal Restrictions (LDRsl 
Minimum Technological Requiremen 1' 

(MTRs) and permitting requirement' 
that apply to contaminated media 
currently subject to hazardous waste 
management requirements. to make 
them more appropriate for the types • .: 
contaminated media and concerns 
typically addressed at ~leanup sites 
Currently.large volumes of 
contaminated media are subject to 

-
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hazardous waste requirements, notably 
LDR. MTR and permitting. that we~ 
originally designed for newly generated 
or process wastes. where the concerns 
are different from those at cleanup sites. 

More broadly, EPA is also proposing 
to exempt some contaminated media 
from RCRA Subtitle C hazardous waste 
mi\Jlagement requirements. This ~form 
would allow authorized states or EPA to 
determine contaminated media 
management standards for those 
exempted media on a site-specific basis. 
EPA is considering two exemption 
options. First, EPA is considering 
exempting media by determining, often 
based on management conditions. that 
the media do not contain hazardous 
wastes (this Is commonly known as the 
"contained-out" approach); second, 
EPA is coosidering exempting media 
only if certain conditions were met (this 
is commonly known as the "conditional 
exclusion" approach). Under the 
options that would exempt only some 
contaminated media from hazardous 
waste management requirements, EPA is 
proposing to use a set of constituent 
concentrations known as a "Bright 
Une" to divide the media that would 
and would not be eligible for 
exemption. Media with concentrations 
of constituents below Bright Une 
concentrations would be eligible for 
exemption; media with constituent 
concentrations above the Bright Line 
would not be eligible. Finally. in the 
HWIR-Media proposal. EPA is 
requesting comment on exempting all 
cleanup wastes, including contaminated 
media, sludges. debris, and other wastes 
managed during the course of a cleanup, 
based on a conditional exclusion. Under 
this option, authorized states or EPA 
would set all management and 
treatment requirements for cleanup 
wastes on a site-specific basis. 

The HWIR·Media proposal in 
particular will complement the Subpart 
S Initiative by potentially providing 
program implementors with the 
flexibility to tailor requirements for 
management of contaminated media to 
the risk.s posed by any given medium 
and the circumstances at any given 
corrective action facility. 

2. Post·Ciosure Rule 
EPA has long recognized the need to 

more effectively integrate corrective 
action and closure activities. Toward 
this end, the Agency proposed a rule 
entitled "Standards Applicable to 
Owners and Operators of Closed and 
Closing Hazardous Waste Management 
Facilities; Post-Closure Permit 
Requirement; Closure Process; State 
Co~tive Action Enforcement 
Authority" (59 FR 55778, November 8. 

1994). In this notice. the Agency 
proposed revisions to the current 
requirements applicable to facilities 
with closed and closing land disposal 
units. and revisions to the requirements 
for state authorization for co~tive 

'action. These provisions. described in 
more detail below. wP.re proposed as 
part of the Agency's efforts to create a 
consistent approach to cleanups at 
RCRA facilities. 

a. The Post-Closure Pennit 
Requirement. The current regulations at 
40 CFR Part 270.1(c) requi~ owners and 
operators of surface impoundments, 
landfills. land treatment units, and 
waste pile units that received wastes 
after July 26, 1982, or that certified 
closure after January 26, 1983 to obtain 
a post-closure pennit for the facility, 
unless they demonstrate closure by . 
removal at those units. For facilities that 
did not ~ive an operating permit. and 
closed under interim status standards, 
this post-closure permit serves to 
impose several critical statutory and 
regulatory requirements, including the 
requirements for corrective action. 

The November 8, 1994 proposal 
would allow a regulatory agency (e.g., 
EPA or an authorized state) to address 
these facilities using the best available 
regulate~ or enforcement authority, 
instead of requiring that Agencies issue 
post-closure permits in all cases. While 
the proposal would not otherwise 
modify the applicable cleanup 
requirements at these facilities, it would 
remove the requirement that they be 
imposed through the post-closure 
permitting process. Under the proposal. 
a regulatory ag~ncy could require post
closure care (including corrective 
action) at the facility under an 
enforcement mechanism, a state <;leanup 
authority, or Federal Superfund 
authority. This flexibility contributes to 
the Agency's efforts in the Subpart S 
Initiative. 

b. Applicability of 40 CFR Parts 264 
and 265 to Regulated Units Requiring 
Corrective Action. Under the cunent 
regulations, the requirements that apply 
to closed and closing land disposal 
units depend on their legal status. 
Regulated units. defined in 40 CFR 
264.90 as surface impoundments, waste 
piles. land treatment units, or landfills 
that received waste after july 26, 1982, 
are subject to the fairly specific closure. 
post-closure. financial assurance, 
groundwater monitoring and corrective 
action requirements of 40 CFR Parts 264 
and 265. Non-regulated solid waste 
management units are not subject to 40 
CFR Parts 264 and 265; consequently, 
environmental risks at those units are 
determined and addressed on a site-

specific basis through the corrective 
action process. 

Despite this regulatory distinction, 
~hese units are often indistinguishable 
m terms of environmental risk. EPA is 
concerned that this dual regulatory 
scheme can, in some cases. limit its 
authority to determine the best remedy 
at regulated units. In the November 8, 
19.94 proposal. the Agency axpressed 
th1s concern. and solicited comment on 
whether the regulations should be 
modified to give overseeing agencies the 
discretion to remove or modify all or 
part of the Part 264 and 265 
requi~ments described above at a 
facility that ia undergoing cleanup using 
the RCRA corrective action process. 

c. State Corrective Action 
Enforcement Authority. Under the 
current Federal authorization process, 
states are required to obtain 
authorization for implementing . 
provisions ofHSWA. such as Section 
3004(u), to address corrective action at 
permitted facilities. However, states 
have never been required to obtain 
authority to address corrective action at 
interim status facilities. On November 8. 
1994, EPA proposed that states be 
required to upgrade their judicial or 
administrative enforcement authority to 
respond to releases of hazardous waste 
or hazardous constituents at interim 
status facilities as provided by Section 
3008(h). This provision was designed 1 o 
provide consistent and complete 
delegation of the corrective action 
program to states. 

EPA is completing its review of 
comments on the proposed provisions 
and plans to proceed with promulgauoo 
of the final rule in the near future. 

3. RCRA Statutory Reform 
On March 16, 1995 the President 

committed to identify high cost. low 
benefit provisions of the Resource 
Conservation and Recovery Act (RCR.._ J 

for legislative reform. After an extensa ve 
stakeholder outreach process, the 
Administration selected two issues. The 
first issue for legislative reform, an 
exemption for certain low risk waste5 
from costly regulation under RCRA's 
land disposal restrictions program. w~! 
signed into law-the Land Disposal 
Flexibility Act-by the President on 
March 26, 1996. 

Tl:ie second topic identified for 
legislative reform was the application . ·! 
RCRA hazardous waste management 
requirements to cleanup wastes. The 
Administration currently is discussing 
with stakeholders and Congress the 
possible development of bipartisan 
legislation to expedite the safe and co~t 
effective management of cleanup wast .. , 
that are currently subject to RCRA 
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hazardous waste management 
requirements. ln addition to RCRA 
cleanup sites. the type of reform being 
discussed would benefit site cleanups 
under Superfund. Brownfield and State 
voluntary programs. 

4. improvements to the Procedures for 
Authorization of State Hazardous Waste 
Program Revisions 

Under RCRA Section 3007. EPA is 
charged with authorizing equivalent 
state hazardous waste programs 
including corrective action programs. 
Authorized states administer and 
enforce the RCRA program within the 
state in lieu of the Federal program (see 
40 CFR Part 271); authorized states have 
primary enforcement responsibility, 
although EPA retains enforcement 
authority under RCRA sections 3008, 
7003, and 3013. 

Following their initial authorization, 
states are required to periodically revise 
their hazardous waste programs to 
remain equivalent to the Federal 
program. Since EPA is continually 
revising the RCRA program in response 
to statutory changes, court ordered 
deadlines and evolving priorities, states 
are continually updating their 
authorized programs. Preparation, 
review and approval of changes to 
authorized state hazardous waste 
programs represents a significant 
workload for states and EPA.ln 
addition, states have often expressed the 
concern that EPA review of changes to 
authorized hazardous waste programs is 
too detailed. resource intensive, and 
time consuming. To increase the pace 
and efficiency of authorization of state 
program revisions and respond to state 
concerns, EPA proposed changes to the 
regulations for processing state program 
revision applications in the Land 
Disposal Restrictions Phase IV rule (60 
FR 43654, August 22, 1995). Additional 
provisions to streamline authorization 
of state program revisions are under 
consideration for inclusion in the 
HWIR·Media rule. currently under 
development. Improvements proposed 
in the LOR Phase IV rule and under 
consideration for the HWIR-Media rule 
include: creating a tiered approach to 
tailor authorization to the complexity 
and impact of the program revisions at 
issue: increasing reliance on state 
certifications: and placing more 
emphasis on time-frames for processing 
of authorization applications. 
Improvements to the procedures for . 
state program revisions would apply to 
all state program revisions, including 
revisions made necessary by 
promulgation of corrective action 
regulations. 

S. Superfund Reauthorization 

As a general philosophy. EPA believes 
that the RCRA and CERCLA remedial 
programs should operate consistently 
and result in similar environmental 
solutions when faced with similar 
circumstances. Currently, Congress is 
considering legislation to reauthorize 
CERCLA.IfCERCLA is amended. EPA 
believes that parallel changes in the 
corrective action program should 
generally be adopted. Changes to the 
CERCLA program which might impact 
the RCRA corrective action program 
include new approaches to setting 
cleanup standards and factoring risk 
into remedial decision making. 

6. Superfund Administrative 
Improvements and Reforms 

Independent of reauthorization of the 
CERCLA statute, EPA's Superfund 
program bas undertaken a number of 
administrative initiatives to streamline 
the Superfund program and increase the 
fairness, effectiveness, and efficiency of 
CERCLA cleanups. Several of the 
proposals developed as part of the 
administrative reform and improvement 
efforts also apply to RCRA cleanups. as 
discussed below. · 

a. Guidance on Land Use. On May 25, 
1995, EPA issued a Directive titled, 
"Land Use in the CERCLA Remedy 
Selection Process." The directive has 
two primary objectives. First, to 
promote early discussions between EPA 
and local land use planning authorities, 
local officials, and the public regarding 
reasonably anticipated future land uses. 
Second, to promote the use of the 
information from those discussions to 
formulate realistic assumptions 
regarding future land use, and to clarify 
how land use assumptions influence 
risk assessment, development of 
remedial alternatives. and remedy 
selection. 

The directive was developed 
primarily to address land use 
considerations under the CERCLA 
program; however, the principle of early 
ahd complete involvement -of 
stakeholder groups to develop realistic 
land use assumptions is equally 
applicable to the RCRA corrective action 
program. EPA recognizes that RCRA 
facilities are often industrial properties 
that are actively managed. rather than 
the abandoned sites typically addressed 
under CERCLA. Because of this 
consideration, the directive stated that 
non-residential use considerations 
might be especially appropriate at many 
RCRA corrective action facilities. 
Consideration.of non-residential land 
use in RCRA corrective actions was 
addressed in the 1990 proposal and is 

discussed further in Sections lll.C.S.j 
and V .E.1 of today's Notice. 

b. Soil Sc~ning Guidance. In 
December 1994, EPA issued a draft 
"Superfund Soil Screening Guidance," 
(SSG) for public review and comment. 
The SSG was developed to accelerate 
decision making at CERCLA and other 
cleanup sites by focusing investigations 
on exposure pathways and 
contaminated areas of concern and 
elimina~ing certain pathways, areas. and 
contammants not of concern from more 
detailed assessments. The S<:·""; provides 
a framework for developing .. te-specific 
screening levels for residential-based 
exposure scenarios. 

Specific soil screening levels (SSLs). 
derived in accordance with the sse. are 
defined as contaminant concentrations 
in soil below which no further action or 
study would generally be warranted 
under CERCLA. They are not intended 
to be cleanup levels. According to the 
SSG. where soil contaminant 
concentrations equal or exceed SSLs. 
further assessment, but not necessarily a 
cleanup. would likely be wananted. 

EPA is evaluating comments on the 
draft guidance and intends to issue final 
soil screening guidance in the near 
future. The Agency anticipates that the 
SSG may also be used to develop action 
levels for certain RCRA corrective action 
facilities. For more information on the 
role of action levels during corrective 
actions, see Section III.C.2.e of today's 
Notice. 

c. Presumptive Remedies. The 
Superfund program began developing 
presumptive remedy guidance in 1991. 
to use past experience to streamline 
cleanups. Presumptive remedies are 
preferred technologies for common 
categories of sites, based on historical 
patterns of remedy selection and EPA's 
scientific and engineering evaluation of 
performance data on technology 
implementation. The Agency expects 
that presumptive remedies will be used 
at all appropriate sites, including RCRA 
facilities. to help ensure consistency in 
remedy selection and implementation 
and to reduce the cost and time required 
to investigate and remediate similar 
types of sites. Several presumptive 
remedy guidance documents are 
available and have been placed in the 
docket for today's Notice, including: 
Presumptive Remedies: Policies and 
Procedures: Presumptive Remedy for 
CERCLA Municipal Landfill Sites; 
Presumptive Remedies: Site 
Characterization and Technology 
Selection for CERCLA Sites with 
Volatile Organic Compounds in Soils: 
and. Presumptive Remedies for Soils. 
Sediments and Sludges at Wood 
Treating Sites. Future presumptive 

.... 
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remedy guidance documents may 
address sites with groundwater 
contamination. sites contaminated with 
polychlorinated biphenyl compounds 
(PCBs), and manufactured gas sites. 

d. Community Based Remedy 
Selection. In an effort to increase 
community involvement. EPA plans to 
pilot a new community-based 
Superfund remedy selection process. 
Under this process. EPA will assist 
community groups, local governments 
and other stakeholders in developing 
consensus and becoming more directly 
involved in remedy selection at select 
Superfund sites. 

During the first half of fiscal year 
1996, EPA will develop guidelines and 
options for community-based remedy 
selection pilot programs at specific sites. 
These p~lot programs will empower 
affected parties to play a direct role in 
finding a protective, cost-effective 
remedy for a Superfund site in their 
community, inform affected parties of 
the applicable statutory and regulatory 
requirements, and improve community 
understanding and acceptance of 
Superfund remedies. EPA will use the 
results of the Superfund community· 
based remedy selection pilot programs 
as it works to improve public 
participation at RCRA corrective action 
facilities. 

7. Brownfields Initiative 

EPA developed the Brownfields 
Economic Redevelopment Initiative to 
help communities revitalize abandoned. 
idled. or under-used industrial and 
commercial sites where expansion or 
redevelopment is complicated by 
environmental contamination. Through 
the Brownfields Action Agenda, the 
Agency committed to fund up to 50 
Brownfield Pilot Programs to explore 
brownfield characterization and 
redevelopment strategies at the local 
level. The brownfields pilots will test 
redevelopment models, direct special 
efforts toward removing regulatory 
barriers without sacrificing 
protectiveness. and facilitate 
coordinated environmental cleanup 
efforts at the Federal. state and local 
levels. The Pilots are intended to 
provide EPA. states, tribes. 
municipalities. and communities with 
useful information and strategies as they 
continue to seek new methods to 
promote a unified approach to site 
assessment, environmental cleanup. and 
redevelopment. To date, EPA has 
awarded 40 pilots. 

EPA anticipates that many approaches 
to cleanup and site redevelopment 
evolving from the Brownfields Initiative 
will have direct application to the 

corrective action program and the 
SubpartS Initiative. 

8. Environmental Justice 

Executive Order 12898, "Federal 
Action to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations," directs each 
Federal Agency to " ... make achieving 
environmental justice part of its mission 
by identifying and addressing, as 
appropriate. disproportionately high 
and adverse hwnan health and 
environmental effects of its programs, 
policies and activities on minority 
populations and low income 
populations." In response to the 
Executive Order and to concerns voiced 
by many groups outside the Agency, 
EPA issued a Directive on September 
21, 1994 which required that 
environmental justice issues be 
considered at all stages of poUcy, 
guidance and regulation development. 

EPA has identified four main areas of 
environmental justice concerns within 
the SubpartS Initiative: (1) outreach to 
stakeholders, including members of 
affected commwtities. during the 
rulemaking process: (2) public 
participation on a site-specific level 
during the corrective action process; (3) 
public participation in future land-use 
and associated remedial decisions; and 
(4) ensuring the continued effectiveness 
of any institutional controls. The 
Agency recognizes that discussions of 
streamlining, such as those in today's 
Notice. often raise concerns in 
environmental justice communities. The 
Agency remains committed to 
identifying and addressing 
environmental justice concerns and to 
expanding public participation in the 
corrective action process, and would 
welcome the involvement of the 
environment justice community in 
development of the Subpart S Initiative. 

9. Permits Improvement Team 

In July 1994, EPA organized a group 
of state, tribal and local government 
officials to examine and propose 
improvements to EJ'A's permit 
programs. This group is known as the 
Permits Improvement Team. The 
Permits Improvement Team is 
examming ways to streamline the 
permitting process. exploring 
alternatives to individual permits, and 
evaluating ways to enhance public 
participation in permitting. For RCRA 
corrective action. the emphasis is on 
addressing RCRA and non·RCRA 
facilities in order of environmental 
priority. rather than having a state's 
priorities skewed by the RCRA permit 
process. For example. the RCRA permit 
could include a general provision to 

require compliance with the state's 
existing environmental cleanup 
program. Any changes to the RCRA 
permitting program that result from the 
Permits Improvement Team's efforts 
will be considered as EJ'A implements 
the Subpart S Initiative. 

III. Corrective Action Implementation 

As discussed in Section 11 of today's 
Notice, EPA generally uses the 1990 
corrective action proposal, 
supplemented by later guidance, as a 
guideline for corrective action 
implementation. The 1990 proposal was 
intended to support a flexible approach 
to corrective action. Unfortunately, EPA 
believes the proposal has at times been 
interpreted too narrowly, and much of 
the intended flexibility has been under 
used. In addition, the nature of the 
corrective action program and some of 
EPA's positions have evolved since 
1990. 

For the benefit of those involved with 
the corrective action program, and to 
provide context for the requests for 
comment in Section V oftoday's Notice. 
this section provides a general status 
report on the corrective action program, 
and how it has evolved since the 1990 
proposal and includes guidance on a 
number of topics not fully addressed in 
1990. It also emphasizes the flexibility 
inherent in the current corrective action 
program and encourages program 
implementors and facility owners/ 
operators to take advantage of this 
flexibility to improve the corrective 
action process and expedite cleanups. 

1\. Program Management Philosophy 

More than 5,000 facilities are subject 
to RCRA ·corrective action, over three 
times the number of sites on CERCLA 's 
National Priorities Ust (NPL). The 
degree of investigation and subsequent 
corrective action necessary to protect 
human health and the environment 
varies significantly across these 
facilities. Some facilities may require no 
cleanup at all or only minor corrective 
action, while others are as complex and 
highly contaminated as any Superfund 
site. To account for the variety of 
corrective action facilities and site· 
specific circwnstances. EPA has 
emphasized a flexible. facility-speetfic 
approach to corrective action. Few 
cleanups will follow exactly the same 
course; therefore, program 
implementors and facility owners/ 
operators must be allowed significant 
latitude to structure the corrective 
action process, develop cleanup 
objectives, and select remedies 
appropriate to facility-specific 
circumstances. At the same time. a 
number of basic operating principles 
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guide corrective action program 
implementation and development. 

(1) Corrective Action Decisions Should 
Be Based on Risk 

As in most EPA programs, the 
Agency's fundamental goal in the 
corrective action program is to control 
or eliminate risks to human health and 
the environment. Risk-based decision 
malting is especially important in the 
corrective action program. where it 
should be used to ensure that corrective 
action activities are fully protective· 
given reasonable exposure assumptions 
and consistent with the degree of threat 
to human health and the environment at 
a given facility. 

(2) Program Implementation Should 
Focus on Results 

The purpose of the corrective action 
program is to stabilize releases and 
clean up RCRA facilities in a timely 
manner, not to ensure compliance with 
or fulfillment of a standardized process. 
Program implementors and facility 
owners/operators should focus on 
environmental results rather than 
process steps and ensure that each 
corrective action related activity at any 
given facility directly supports cleanup 
goals at that site. In focusing on results. 
program implementors are encouraged 
to use innovative approaches to 
management and oversight. 

(3) Interim Actions and Stabilization 
Should Be Used To Reduce Risks and 
Prevent Exposures 

A primary implementation strategy of 
the corrective action program is to focus 
resources first on stabilizing continuing 
releases and controlling exposure at 
facilities undergoing corrective action. 
Once a facility is stabilized. Agency 
oversight at that facility can be reduced 
and resources shifted to other facilities 
of concern. By focusing on stabilizing 
many facilities, rather than pursuing a 
final cleanup at a few facilities. EPA can 
achieve a greater overall level of human 
health and environmental protection in 
the near-term. 

(4) Activities at Corrective Action 
Facilities Should Be Phased 

Significant efficiencies can be gained 
by phasing corrective action at 
individual facilities to focus on areas of 
the facility that represent the greatest 
risk to human health and/or the 
environment. Phasing allows 
information obtained from previous 
phases to be used for planning and 
refining subsequent investigations or 
responses. Using a phased approach. 
response actions can be taken at some 
high-priority areas of the facility while 

other lower-priority areas are addressed 
at a later time. 

(5) Program Implementation Should 
Provide for Meaningful inclusion of All 
Stakeholders 

EPA is committed to including all 
stakeholders in the corrective action 
process. Stakeholders are included in 
both facility-specific decision making 
through public participation activities 
and in the development of the national 
corrective action program. The Agency 
believes stakeholder involvement is 
essential in all corrective action 
cleanups. regardless of the oversight 
mechanism used (e.g., order, permit, 
state authority, voluntary action). 

(6) Corrective Action Obligations 
Should Be Addressed Using the Most 
Appropriate Tool for Any Given Facility 

EPA recognizes that there are many 
mechanisms or tools which can be used 
to ensure appropriate corrective action 
at any given facility, including RCRA 
orders or permits. state cleanup orders. 
and voluntary cleanup programs. Each 
mechanism has advantages and 
disadvantages when applied to 
individual facilities. Program 
implementors and facility owners/ 
operators should carefully consider 
these advantages and disadvantages 
when choosing a corrective action 
mechanism. 

(7) States Will Be the Primary 
lmplementors of the Corrective Action 
Program 

Since corrective action requirements 
will be, predominantly. implemented by 
states, EPA is committed to full and 
meaningful state involvement in 
development of corrective action 
implementation strategies. policy. 
guidance and regulations. 

B. Scope and Definitions 
Corrective action requirements apply 

at hazardous waste treatment, storage 
and disposal facilities (TSDFs). These 
include permitted facilities and 
facilities that have, have bad, or should 
have had RCRA. interim status. This 
collection of facilities is typically 
referred to as the "corrective action 
universe ... Corrective action may be 
required for releases of hazardous waste 
or hazardous constituents from these 
facilities. as necessary to protect human 
health and the environment. EPA does 
not generally require corrective action at 
facilities which.are issued land 
treatment demonstration permits. 
emergency permits. permits-by-rule for 
ocean disposal. or research. 
development and demonstrations 
permits unless these facilities otherwise 

become subject to RCRA operating or 
post-closure permitting requirements. 

The 1990 proposal established EPA"s 
views on the scope and applicability of 
RCRA corrective action authorities. 
Although EPA's views have largely 
remained unchanged in this area, there 
have been several important refinements 
or developments. as discussed below. 

1. Concept of Parity 

Most facilities in the RCRA corrective 
action universe are potentially subject to 
cleanup under numerous cleanup 
authorities, including state or Federal 
Superfund authorities. The potential for 
overlapping application of these 
authorities can cause confusion and 
concern in the regulated community 
and among state and Federal regulators. 
In the 1990 proposal, EPA stated that 
one of the Agency's primary objectives
was "to achieve substantial consistency 
with. the policies and procedures" of the 
Superfund remedial program. The logic 
behind this concept is that. since both 
programs address cleanup of potential 
and actual releases, both programs 
should arrive at similar remedial 
solutions. EPA's position is that any 
procedural differences between RCRA 
and CERCLA should not substantively 
affect the outcome of remediation. 

Generally. cleanup of any given site or 
area at a facility under RCRA corrective 
action or CERCLA. will substantively 
satisfy the requirements of both 
programs. We believe that. as a general 
matter. RCRA and CERCLA. program 
implementors can defer cleanup 
activities from part or all of a site to one 
program with the expectation that no 
further cleanup will be required under 
the other program. For example. when 
investigations or studies have been 
completed under one program. there 
should be no need to review or repeat 
those investigations or studies under 
another program. Similarly. a remedy 
that is acceptable to one program can be 
presumed to meet the standards of the 
other.l The same principle should apply 
to authorized state corrective action 
programs and state CERCLA. analogous 
programs. Over half the states have 
Superfund-like authorities. In some 
cases, these authorities may be 
substantively equivalent in scope and 
effect to the Federal CERCLA program. 
and therefore are likely to be 
substantially equivalent to the RCRA 
corrective action program. 

'In some c.a- specific rei..- or conttiluenu 
are not ··solid wut•" under RCRA. For example. 
RCRA exclud• from the definition of solid wute 
cen.in source. speciel nucl•r. or byproduct 
material •• defined by the Atomic Eneray Act 42 
u.s.c. § 2011. 
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EPA emphasized the concept of parity 
in a recently issued policy for deleting 
RCRA facilities from the NPL and 
deferring their cleanup to the RCRA 
corrective action program (60 FR 
14641 ), available in the docket for 
today's Notice.• EPA is planning to 
issue additional guidance on RCRA and 
CERCLA parity in an upcoming policy 
memo, "Coordination of RCRA/CERCLA 
Activities" and through the inter-agency 
and state "Lead Regulator Workgroup." 

2. Voluntary Cleanup 
EPA strongly encourages voluntary 

corrective actions. As discussed in the 
1990 proposal, voluntary cleanups have 
a number of ad\·antages. including 
timeliness. flexibility, and efficient use 
of facility owner/operator and Agency 
resources. Unfortunately, 
repteSentatives of the regulated 
community have, on occasion, 
compi!Uned that procedural barriers 
have delayed cleanups they were 
willing to undertake voluntarily. Over 
the last few vears. EPA and the states 
have taken ~·ignificant step~ to addn:ss 
:his concern and to further encourage 
and facilitate voluntary actions. For 
example. EPA is planning to issue 
guidance on the uSft of state voluntary 
cle:mup programs to Rddre~s 
r.ontamination at sites that may be 
~ubjcct to clflanup under the 
Comprehensive Environulentiil 
Response, Compcnsation, and Liat.ility 
Act including hazardous waste 
generators, unregulated by RCRA 
corrective action requirements. The 
Guidance for Development of 
Memoranda of Agreement (MOA) 
Language Conet~rning State Voluntary 
Cleanup Programs is being developed in 
partnership with interested states and 
will outline general principles which 
EPA will use when deciding whether to 
endorse a state voluntary cleanup 
program and to assure private parties 
that subsequent FedP.ral action under 
CERCLA will not be taken except under 
limited circumstances. 

The same general principles 
established in the CERCLA MOA 
guidance may apply to the use of state 
voluntary cleanup programs at facilities 
subject to RCRA corrective action; 
however. because or distinctions in 
statutory requirements. consideration of 
additional factors may be required or 
those programs. Issues associated with 
voluntary cle11nups at facilities subjPCt 

• The RCRA deletion policy don not penain 10 
feder81 facilities. eveo if ouch facilities are also 
subjecllo RCRA Co.-..cti"" Action: however. 
prosram implemenlon and facility ownenl 
opera1on .... encou,.sed to u11 interasency 
•g ..... meniS IO eliminale duplication ol eflon. 
tncluding o•ersi&hl. II fed•ral lacilities. 

to RCRA corrective action, including the 
use of state voluntary cleanup programs. 
are discussed in Section V.O.J of today's 
Notice. 

J. Definitions 

The 1990 proposal included 
definitions for a number of terms which 
help to further define the applicability 
of RCRA corrective action. Pending final 
action on the proposal. EPA has 
generally continued to interpret these 
terms consistently with the proposal; 
however, as EPA has gained experience 
with applications in particular cases. it 
has refined its interpretations in some 
respects. The following discussion 
highlights the way in which these issues 
have been addressed in some specific 
situations (e.g., cases decided by the 
EPA Environmental Appeals Board 
(EAB)). 

a. Facility. Under RCRA S J004(u), 
corrective action is required for releases 
form solid waste manaRement units at 
facilities seeking RCRA permits. The 
1990 proposal defined "facility" as "ali 
contiguous property undl!r the control 
of the owner or operato.r seeking a 
permit under Subtitle C of RCRA ... This 
definition was finalized when the rule 
on corrective action management units 
(CAMUs) was promulgated (58 FH 8658, 
february 16. 1993) and is now codified 
at 40 CFR 260.10. For reasons diS<:ussed 
in the 19!:10 proposal, the term "facility .. 
for corrective ltl:tion purposes is 
separate and substantively different 
irom the facility definition for other 
RCRA purposes. 

A number of issues continue to arise 
regarding the application of the facility 
definition. A common issue is whether 
or not a cert!Un parcel is considered 
"contiguous" for purposes of the 
corrective action facility definition. One 
such situation is the case of two parc'els 
under common ownership but separated 
by a road or public right of way. In the 
1990 proposal. EPA indicated it would 
interpret such parcels to constitute a 
single facility for purposes of corrective 
action. This approach was recently 
accepted by the EAB. which held that 
two parcels were a single facility where 
they were separated by a privately 
owned railroad line (In re Exxon Co., 
USA. RCRA Appeal No. 94-a (EAB May 
17, 1995)). 

Another common scenario involves 
two geographically separated parcels 
under common ownership that are 
connected by ditches, bridges, or other 
links under the control of the facility 
owner/operator. In the Exxon permit 
appeal, the EAB noted the fact that the 
two parcels (which it found to be 
"contiguous" in any case) were also 
connected by a sewer system collecting 

waste water from different parts of the 
facility. It pointed out that in an earlier 
case, evaporation ponds three miles 
from a refinery were treated as part of 
the same facility because they were 
linked to the refinery by a drainage 
ditch controlled (although not owned) 
by the same party. (See. In re Navajo 
Refining Co., RCRA Appeal No. 88-J 
(Adm'r June 27, 1989)). In a separate 
final RCRA section J008(h) order, EPA 
has determined that two parcels on 
opposite sides of a river, but connected 
by a trest)A, constitute a sinl!:le facility 
for corrective action purposes. (See, In 
re Sharon Steel Corp .• Docket No. RCRA 
111~62..CA (Region Ill).) 

The 1990 proposal requested 
comment on how the definition of 
facility should apply where a large 
parcel is owned by one party who lease~ 
a small portion to another party for a 
RCRA-permitted facility. In the 
proposal, EPA indicated that it would 
consider corrective action requirements 
to extend to SWMUs throughout the 
larger parcel. At the same time. EPA 
recognizes that there are differing views 
as to the policy merits of this 
interpretation and invites further 
comment in section V.C.2 oftorlav's 
Notice. · · 

b. Release. The definition of release 
for correctivf! actiQn was first discussed 
in the 1985 HSWA codification rule (50 

FR 28702. July 15. 1985). In the I 9115 
rule, EPA wrote that the definition ui 
release for corrective action should . .;t d 

minimum. be as broad as the defin1110n 
of release under CERCI..A. Accordingly. 
EPA has interpreted the term release to 
mean "any spilling.lealting, pumping. 
pouring, emitting, emptying, 
discharging, injecting, escaping. 
leaching, dumping or disposing into the 
environment." (See, 50 FR 28i1J,Julv 
15, 1985.) In the 1990 proposal. EPA· 
clarified that the definition of release 
also includes abandoned or discarded 
barrels, containers. and other closed 
receptacles containing hazardous wastes 
or constituents and that it could include 
releases that are permitted under nther 
authorities, such as the Clean Water :\c! 

EPA continues to adhere to these 
interpretations of the term "release.·· 

c. Solid Waste Management Umt. lr. 
1990, EPA proposed to define the ter:" 
"solid waste management unit" or 
"SWMU"to mean, "Any discernible 
unit at which solid wastes have been 
placed at any time, irrespective of 
whether the unit was intended forth .. 
management of solid or hazardous 
waste. Such units include any area at .1 

facility at which solid wastes have b·· .. :o 
routinely and systematically relea!'ed 
Pending resolution of the 1990 prop•"·'' 
EPA has used this definition in 



Federal Register I Vol. 61, No. 85 I Wednesday, May 1. 1996 I Proposed Rules 19443 

corrective action implementation. The 
inclusion of units not specifically 
intended for the management of solid or 
hazardous waste is supported by the 
legislative history of RCRA sections 
3004 (u) and "(v), and this point has been 
applied in decisions by the EAB. (See. 
e.g., In re General Motors Corp., RCRA 
Appeal No. 9Q-24 (EAB Nov. 6, 1992).) 

As discussed in the 1990 proposal. 
not aU areas where releases have 
occurred are considered SWMUs. In the 
1990 prorosal, EPA indicated a one
time spil which had been adequately 
cleaned up would not constitute a 
SWMU; on the other hand. a location at 
which wastes or other materials were 
released in a routine and systematic 
manner (such as a loading area where 
minor spills or leaks occurred routinely 
over time) would be a SWMU. The 1990 
proposal indicated that industrial 
sewers used for collecting wastes would 
constitute SWMUs. This interpretation, 
which was based in part on earlier 
decisions in permit appeals, has been 
affirmed by the EAB in In re Amoco Oil 
Co .. RCRA Appeal No. 92-21 (EAB Nov. 
23, 1993). 

The definition of a SWMU is often a 
point of disagreement when corrective 
action permits or orders are issued. 
Facility owners/operators and 
representatives of the regulated 
community often argue that Congress 
intended the RCRA corrective action 
program to be focused on waste 
management units (i.e., SWMU) and 
that non·waste·ma.oagement related 
releases (e.g., spills) should be 
addressed by other cleanup programs or 
authorities. EPA notes that authority 
exists for requiring corrective action for 
releases that are not attributable to 
SWMUs. Given the legislative history of 
RCRA section 3004(u), which 
emphasizes that RCRA facilities should 
be adequately cleaned up, in part, to 
prevent creation· of new Superfund sites, 
EPA believes that corrective action 
authorities can be used to address all 
unacceptable risks to hwna.o health or 
the environment from RCRA facilities. 
In the permitting context, remediation 
of non·SWMU related releases may be 
required under the "omnibus" authority 
(see 40 CFR 270.32(b){2)) which allows 
EPA to impose such permit conditions 
as are necessary to protect human health 
and the environment. In other contexts, 
orders under RCRA sections 3008(h) or 
7003 may require remedial action to 
address releases regardless of whether a 
SWMU is present. Therefore, extended 
debate or litigation over a particular 
SWMU designation will in many cases 
be unproductive for all parties and. as 
a general principle, EPA discourages 
debate on these issues, believing that 

discussions should more properly focus 
on whether there bas been a release that 

·requires remediation. 
To reflect a more holistic approach, 

permits and orders often use the term 
"area of concern" to refer to releases 
which warrant investigation or 
remediation under the authorities 
discussed above, regardless of whether 
they are associated with a specific 
SWMU as the term is currently used. 
For example, when an overseeing 
agency believes one-time spills of 
hazardous waste or hazardous 
constituents have not been adequately 
cleaned up, these releases are often 
addressed as areas of concern. 

d. Hazardous Waste and Hazardous 
Constituent. RCRA section 3004{u) 
requires corrective action for releases of 
"hazardous wastes or constituents." As 
discussed in the 1990 proposal, EPA 
interprets the term "hazardous waste," 
as used in RCRA. section 3004(u) to 
include all wastes that are hazardous 
within the statutory definition in RCRA. 
section 1004(5), not just those that are 
either listed or identified by EPA 
pursuant to RCRA. section 3001. 

EPA also used the 1990 proposal to 
discuss use of the phrase "or 
constituents~· ~n RCRA section 3004(u). 
EPA views this phrase as significant in 
two ways. First, it indicates that 
Congress was particularly concerned 
that. within the broad category of wastes 
that might be "hazardous" within the 
statutory definition. the corrective 
action authority should be used to 
address the specific subset of 
"hazardous constituents." Second, it 
indicates that the corrective action 
authority was QOt intended to be limited 
to hazardous waste. a.od extends to 
hazardous constituents regardless of 
whether they also fall within the term 
"hazardous waste," or whether they 
were derived from hazardous waste. 
Under this interpretation, constituents 
that were contained within 
nonhazardous solid wastes may be 
addressed through corrective action. 

C. Corrective Action Process 

The corrective action process 
discussed in the 1990 proposal was 
structured around five elements 
common to most cleanup activities: 
initial site assessment, site 
characterization, interim actions. 
evaluation of remedial alternatives, and 
implementation of the selected remedy. 
These elements typically occur, to one 
degree or another, during most 
cleanups. As discussed in the 1990 
proposal. EPA emphasizes that no one 
approach to implementing these 
clea.oup elements is likely to be 
appropriate for all corrective action 

facilities; therefore. a successful 
corrective action program must be 
procedurally flexible. In addition. these 
cleanup elements should not become 
ends in themselves; EPA continues to 
encourage program implementors and 
facility owners/operators to focus on the 
desired result of a clea.oup rather than 
a mechanistic cleanup process. These 
five elements should be viewed as 
evaluations necessary to make good 
cleanup decisions, not prescribed steps 
along a path. · 

1. Initial Site Assessment 

The first element in most cleanup 
programs is an initial site assessment. 
During the initial site assessment 
information is gathered on site 
conditions, releases, potential releases, 
and exposure pathways to determine 
whether a cleanup may be needed and 
to identify areas o( potential concern. 
Overseeing agencies may also use initial 
site assessments to set relative priorities 
between sites and allocate oversight and 
other resources. 

In the CERCLA program, the initial 
site assessment is called a Preliminary 
Assessment/Site Investigation, or PA/51: 
in the corrective action program, it is 
referred to as a RCRA Facility 
Assessment or RFA. During a.o RFA. an 
overseeing agency typically compiles 
existing information on environmental 
conditions at a given facility and. as 
necessary. gathers additional facility
specific information on solid waste 
management units and other areas of 
concern, releases, potential releases, 
release pathways. and receptors. 
Information gathered during a.o RF A 
usually forms the basis for initiating full 
scale site characterization 

a. Facility Ownersi0]J4!rotors May 
Gather RFA Information. At the time to 
today's Notice, EPA and the states have 
completed 3,534 RFAs at RCRA 
facilities~ In the past, EPA has been 
reluctant to allow facility owners/ 
operators to conduct RF As because of 
concern over the adequacy of the facility 
submissions; however, by now the RF A 
is a well developed process a.od EPA 
believes it may be more reasonable to 
accept the work of facility owners/ 
operators. Where RFAs have not yet 
been completed, facility owners/ 
operators may choose to conduct their 
own site assessment and submit the 
report to EPA for review. If EPA believes 
the site assessment is adequate, the site 
assessment may be approved and 
adopted as the RFA for the facility. In 
the same way, when an RF A was 
completed some years ago. a facility 
owner/operator might conduct a site 
assessment to update the RF A and 
submit it to EPA for review. approval 
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and adoption as an RFA update. Facility 
owners/operators who choose to 
conduct or update their own RF As 
should ensure that they address all solid 
waste management units and other areas 
of concern at the facility. Guidance on 
the scope of RF As is available in "RCRA 
Facility Assessment (RFA) Guidance" 
EPA/530/SW-86/053. PB87-107769, 
October 1986, which has been placed in 
the docket for today's Notice. Facility 
owners/operators who want to obtain a 
copy of the RF A conducted for their 
facility should contact the appropriate 
EPA Regional Office or their authorized 
state. 

b. Release Assessment. Release 
assessments (sometimes referred to as 
Phase 1 assessments) are used to 
confirm or reduce uncertainty about 
solid waste management units, areas of 
concern, and potential releases 
identified during the initial site 
assessments. Under the corrective action 
process as originally conceived, 
program implementors and facility 
owners/operators would typically move 
directly from the initial site assessment 
to full scale site characterization. As 
program implementors and facility 
owners/operators have gained 
experience in corrective action 
implementation, they have often found 
it aJvantageous to conduct a limited 
release assessment after the RF A but 
before full scale site characterization. to 
focus. subsequent investigations or 
eliminate certain units or areas from 
further consideration. Release 
assessments can be especially helpful in 
cases where the RF A is old or where the 
overseeing agency and the facility 
owner/operator disagree about inclusion 
of one or more units. areas, or releases 
in the site characterization. 

Information collected during a release 
assessment can be used to focus site 
characterizations on the areas and 
releases and exposure pathways which 
constitute the greatest risks or potential 
risks to human health and the 
environment and to eliminate areas 
from consideration during site 
characterization. For example. an initial 
site assessment could identify an old 
waste pile as a solid waste management 
unit. The facility owner/operator might 
present information showing that the 
waste in the pile had been removed; 
however, there may be little or no 
information to confirm that releases 
from the unit (if any) were adequately 
addressed during waste removal. The 
facility owner/operator could. during a 
release assessment, conduct highly 
focused sampling at the unit to confirm 
that releases either had not occurred or 
were adequately remediated. 

c. National Cot'T'eCtive Action 
Pn·oritization System. Implementing 
agencies often use initial site 
assessments to set priorities for limited 
oversight resources. In the corrective 
action program. EPA sets priorities 
using the National Corrective Action 
Prioritization System (NCAPS). NCAPS 
priorities are generally based on 
information gathered during the RFA. 
Because of the number of facilities 
subject to· corrective action. the variety 
of facility-specific conditions. and the 
limitations on Agency oversight 
resources. careful prioritization is 
essential. The Agency's policy is to 
focus its corrective action resources first 
on facilities and areas at facilities which 
present the greatest relative risk to 
human health and the environment. 
Accordingly, NCAPS considers the 
environmental setting of a facility and 
potential receptors, actual and potential 
releases of hazardous wastes or 
constituents from the facility. and the 
toxicity of constituents of concern to 
group facilities into high. medium and 
low priority groups. 

NCAPS rank.ings are based on risk, 
but NCAPS does not involve a 
traditional site-specific risk assessment. 
NCAPS is a resource management tool 
that EPA and authorized states use to set 
relative priorities among corrective 
action sites to focus limited agency 
resources. Currently 40% of facilities 
subject to corrective action are 
considered high priority. 30% medium, 
and 30% low. 

2. Site Characterization 

Before cleanup decisions can be 
made. some level of characterization is 
necessary to ascertain the nature and 
extent of contamination at a site and to 
gather information necessary to support 
selection and implementation of 
appropriate remedies. In the CERCLA 
program. this step is referred to as the 
Remedial Investigation or Rl; in the 
RCRA program, the RCRA Facility 
Investigation or RFI. 

Carefully designed and implemented 
RFis are critical to accurately 
characterize the nature, extent. 
direction, rate. movement, and 
concentration of releases at a given 
facility; this information is needed to 
determine potential risks to human 
health and the environment and support 
development and to implementation of 
corrective measures should they prove 
necessary. It can also be used to 
eliminate facilities which are shown not 
to present unacceptable risks from 
further consideration. A successful RFI 
will identify the presence. movement. 
fate. and risks associated with 
environmental contamination at a site 

and will elucidate the chemical and 
physical propert1es of the site likelv to 
influence contamination migration. and 
cleanup. 

The 1990 proposal outlines the types 
of information which may be required 
during a remedial investigation. As 
~iscussed in the 1990 proposal, program 
1mplementors and facility owners/ 
operators should gather the information 
necessary to support cleanup decisions; 
collection of all the information 
discussed in the 1990 proposal will not 
be necessary at most facilities. 

Experience in corrective action 
implementation has demonstrated that 
poorly focused investigations can· 
become a drain on time and resources 
.and, ~ some cases, unnecessarily delay 
remed1alactions. EPA emphasizes that 
remedial investigationa should be 
tailored to the specific conditions and 
circumstances at the facility and 
focused on the units, releases, and 
exposure pathways of concern. For 
example, in delineating the extent of 
contamination it may not be necessary 
to delineate to background 
concentrations in all cases. In some 
cases, information adequate to support 
cleanup decisions can be obtained 
through delineation to risk-based 
concentrations or other investigation 
endpoints. For example, an 
investigation endpoint might be based 
on the presence or absence of a 
competent confining layer rather than 
constituent concentrations. 

EPA has found a number of 
approaches to be particularly helpful in 
developing focused site investigations. 
as discussed below. 

a. Conceptual Site Models. Site 
investigations and remedy 
implementation are often most 
successful when based on a "conceptual 
site model." A conceptual site ~cdel is 
a three-dimensional picture oi . •e 
conditions that conveys what 1s lmown 
or suspected about the sources, releases 
and release mechanisms, contaminant 
fate and transport, exposure pathways 
and potential receptors. and risks. The 
conceptual site model is based on the 
information available at any given time 
and will evolve as more information 
becomes available. The conceptual site 
model may be used to present 
hypotheses that additional 
investigations could confirm or refute. 
to support risk-based decision-making. 
and to aid in identification and design 
of potential remedial alternatives. 

The conceptual site model is not a 
mathematical or computer model. 
although these tools often prove helpful 
in visualizing current information and 
predicting future conditions. The 
conceptual site model can be 
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documented by written descriptions of 
site conditions and supported by maps. 
cross sections, analytic data, diagrams of 
the site that illustrate actual or potential 
receptors, and other descriptive tools. 

The conceptual site model is dynamic 
and should be tested and refined from 
the very first stages of corrective action 
to the point at which the site has been 
remediated and no longer presents a 
threat to human health or the 
environment. The RCRA Facility 
Assessment often forms the basis for the 
first conceptual model of the site. At 
this stage, the model should be used as 
a tool to compile available and relevant 
information and to identify the urgency 
and scope of subsequent investigations 
as well as interim actions. One use of 
the conceptual site model could be to 
ensure that site conditions· are 
consistent with the underlying 
assumptions that were used to develop 
standardized action levels (see Section 
III.C.2.e). The model can also be used to 
support phasing of site investigations to 
ensure data collection efforts address 
the most important information needs. 
In addition, a conceptual site model can 
be a critical tool for evaluating remedy 
performance. 

More detailed guidance on the 
development and use of the conceptual 
site model is available in "Guidance for 
Evaluating the Technical 
Impracticability of Ground Water 
Restoration" (EPA/54Q-R-93~80). 
Additional guidance on using 
conceptual models will be included in 
the upcoming Soil Screening Guidance 
(see. Section D.F.6.b). 

b. Innovative Site Characterization 
Technologies. In the 1990 proposal, EPA 
recommended a focused approach to 
site characterization activities. EPA 
continues to support data collection 
approaches that focus on information 
needed to support decisions. The 
Agency has seen tremendous 
improvements in site characterization 
efficiency when innovative approaches 
are used. especially those that rely on 
rapid sample collection (e.g., direct
push technologies) and on-aite 
analytical techniques (e.g., sensor 
technologies, assay kits, field gas 
chromatography/mass spectrometry 
(GC/MS}, X-ray fluorescence). 
Depending on the data quality 
objectives for a particular site, 
confirmatory laboratory analyses may 
also be necessary. Data quality 
objectives are discussed in Section 
lll.C.2.c. below. 

The benefits of using innovative site 
characterization technologies are 
magnified when a work plan as used 
only to convey strategies, methods. data 
quality objectives. and general areas 

subject to investigation. and exact 
sample locations are left to be 
determined based on iterative on-site 
data collection and analysis. Some of 
the benefits of using innovative 
characterization techniques along with 
iterative decision-making include: 
Rapid sample collection and analysis 
allowing for on-site decision making 
and optimization of the investigation 
effort: enhanced three-dimensional 
understanding of the site because of the 
greater number of data points available 
for a given commitment of resources: 
better identification of actual or 
potential risks to human health and 
environmental receptors: and, more 
rapid assessment of the need for interim 
actions. 

Program implementors and facility 
owners/operators should take advantage 
of innovative c:hvacterization 
technologies. Ukewise, EPA encourages 
implementing officials to be rec::eptive to 
innovative approaches which can 
significantly improve the quality as well 
as the cost· and time-effectiveness of 
site characterization. 

c. Tailored Data Quality Objectives. 
Program implementors and facility 
owners/operators should tailor data 
gathering strategies to the purpose for 
which the data will be used. The overall 
degree of data quality or uncertainty 
that a decision maker is willing to 
accept is referred to as the Data Quality 
Objective (DQO) for a decision. The 
DQ0 is used to specify the quality of the 
data. usually in tenns of precision, bias, 
representativeness, comparability and 
completeness. The DQ0 approach 
applies to the entire measurement 
system (e.g., sampling locations, 
methods of collection and handling, 
field analysis. etc.). not just to 
laboratory analytical operations. In 
general, EPA has found that DQ0s can 
and should be used to ensure that 
environmental data are scientifically 
valid, defensible, and of an appropriate 
level of quality given the intended use 
for the data. 

Program implementors and facility 
owners/operators using innovative site 
characterization and assessment 
approaches should pay particular 
attention to DQOs. For example, an 
objective of the early stages of an 
investigation could be to identify the 
presence of gross contamination. 1n this 
context, a DQO could include a higher 
method detection limit (e.g., part per 
million) that could be obtained with 
cost-effective-field screening 
technologies. In contrast, a very low 
method detection limit (part per billion 
or even trillion) could be an appropriate 
DQ0 to detennine if groundwater is fit 
for human consumption. 

EPA encourages program 
implementors and facility owners/ 
operators to use the DQO approach to 
define adequate data collection for 
corrective action decisions. EPA has 
found that site investigations can be 
expedited considerably when DQ0s are 
carefully established. For additional 
information on incorporating QQOs in 
the decision-making process at"RCRA 
facilities. see Chapter One of SW-846 
(Chapter One of SW-846, Test Methods 
for Evaluating Solid Waste. Physical/ 
Qlemical Methods. Third Edition as 
amended by Update I. July 1992): "Final 
Guidance for the Data Quality Objective 
Process" EPA QA/~. September 1994: 
and, "Quality Assurance Project Plans 
for RCRA Ground-Water Monitoring and 
Corrective Action Activities" EPA. 
Sylvia Lowrance and H. Matthew Bills, 
July 1993, available in the docket for 
today's Notice. 

d. Use of Existing Infonnotion to 
Streamline the Remedial Investigation. 
Many RCRA facility owners/operators 
have collected information on physical 
characteristics or on the nature and 
extent of contamination at the facility 
outside of the RCRA corrective action 
process. Information on site conditions 
may have also been obtained by entities 
other than the facility owner/operator. 
As a general principle, information that 
is not time dependent should not be 
collected again; EPA encourages the 
incorporation of pertinent existing 
information into the corrective action 
process. For example, many states have 
required facilities to conduct 
groundwater investigations under state 
laws for units that are not regulated 
units under RCRA: this information can 
often be easily incorporated into a 
corrective action investigation. 
Similarly, information collected through 
a state Superfund process is also 
generally of appropriate quality to be 
directly useable to support corrective 
action decisions. 

Information that is relevant to 
corrective action may exist in reports or 
formats that are not traditionally used 
for RCRA corrective action. For 
example, engineering boring logs may 
have been generated on the f&cility by 
local utility companies, or by the facility 
itself during building construction. 
Provided data and information are 
submitted in a usable format. state or 
Federal agencies overseeing RCRA 
corrective actions should not require 
adequate information to be recollected 
or refonnatted. 

Facility owners/operators who are 
developing site characterization or other 
information independently are urged to 
document the quality of their 
information carefully. Thorough 
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documentation of data quality will 
increase its usefulness in the corrective 
action process. Use of existing 
information can reduce costs of 
conducting investigations and increase 
the speed of corrective action cleanups. 

To determine whether existing data is 
appropriate for corrective action 
decisions. the nature and quality of the 
information should be assessed in vaew 
of the goals of the corrective action 
investigation. Where DQ0s have been 
established. existing data can be 
assessed against DQ0s to determine 
their adequacy. For example. the DQ0 
for a specific corrective action decision 
could be a minimum analytical 
detection limit that is considerably 
lower than that used in an existing 
study. In this case. non-detects in the 
existing data could not be used to justify 
no action; however, the existing data 
could be used to determine "hot-spots" 
and to plan a second phase study using 
a more sensitive analytical method. On 
the other hand, ifthe detection limits 
were below an acceptable risk level and 
no constituents-were detected. re
sampling would not typically be 
required~ven if more sensitive 
methods were available. 

EPA regions and states are currently 
incorporating existing information into 
ongoing corrective actions. If the 
regulatory agencies are aware of 
pertinent existing an formation at the 
time of issuance of a permit or order, 
they have the option of explicitly 
referencing the relevant information in 
the facility investigation requirements of 
the permit or order or, if the data are of 
sufficient quality and quantity, stating 
that the data fulfill site investigation 
needs. In some cases, the facility owner/ 
operator will inform the overseeing 
agency of existing information: EPA or 
the states have the option of redirecting 
any investigations based upon the 
relevance of this information. 

e. Role of Action Levels. At certain 
facilities subject to corrective action. 
contamination will be present at 
concentrations that may not justify 
further action. For this reason. EPA has, 
in some cases, used the concept of 
"action levels" as a trigger mechanism 
for conducting additional corrective 
action activities (e.g .. additional 
investigations. evaluation of remedial 
alternatives, site-specific risk 
assessments). Under this approach. 
contamination found in a particular 
medium below an appropriate action 
level would not generally be subject to 
remediation or further study. 

Action levels are health- or 
environmental-based concentrations 
derived using chemical-specific toxicity 
information and standardized exposure 

assumptions. Action levels are often 
established at the more protective end of 
the risk range (e.g .• 10-6) using 
conservative exposure and land use 
assumptions; however, action levels 
based on less conservative assumptions 
could be appropriate based on site
specific conditions. For example, if the 
current and reasonably anticipated 
future uses of a site are industrial. an 
action level based on industrial 
exposure scenarios could be 
appropriate. · 

Action levels can be developed on a 
facility-specific basis or can be taken 
from standardized lists. Currently. some 
states and EPA Regions have developed 
standardized lists of action levels or 
cleanup levels (standardized cleanup 
levels can serve as action levels) for 
RCRA corrective action facilities and 
other cleanup sites. One of the earlier 
and more widely distributed lists of 
action levels was developed by EPA and 
included in Appendix A of the 
preamble to the 1990 proposal. Since 
1990, toxicity research has progressed; 
accordingly, some of the action levels 
included in the 1990 proposal may no 
longer be appropriate. In addition. the 
action levels in the 1990 proposal were 
based on residential land-use 
assumptions which may not be 
appropriate at all corrective action 
facilities. Program implementors and 
facility owners/operators should ensure 
that action levels used at RCRA 
corrective action facilities reflect up-to
date toxicity information and that action 
level assumptions are consistent with 
the physical conditions and current or 
reasonably anticipated exposure 
assumptions at any given facility. For 
example. risk to ecologic receptors is 
not accounted for in the action levels 
included in the 1990 proposal. If· 
ecologic risks are a concern at a given 
corrective action facility, program 
implementors and facility owners/ 
operators should consider developing 
facility-specific action levels to account 
for ecologic risk issues. 

EPA has found that action levels are 
most beneficial when they are available 
during the planning stages of site 
investigations. In the 1990 proposal. the 
Agency indicated that it would be 
advantageous to include action levels in 
corrective action permits to give facility 
owners/operators and the public an 
indication of contaminant 
concentrations that would likely trigger 
additional study or corrective measures. 
At the same time. the Agency 
recognized that, in some cases. 
including action levels in corrective 
action permits would not be necessary 
(e.g .. when available information 
establishes the need for an analysis of 

remedial alternatives). Program 
implementors and facility owners/ 
operators have the flexibility to 
determine whether or not to include 
action levels in corrective action 
permits and orders. 

In Section V of today's Notice, EPA 
requests comments on the use of action 
levels and the role of the Federal 
government in promoting national 
consistency by developing, maintaining. 
and distributing action levels (as well as 
media cleanup levels) or standardized 
protocols for developing site-specific 
levels. 

f. Integration With the Evaluation of 
Remedial Alternatives. At most sites, 
likely remedial strategies will become 
clear during the initial site assessment 
and subsequent site characterization. To 
expedite the corrective action process, 
EPA encourages program implementors 
and facility owners/operators to focu's 
data gathering during site 
characterization on information needed 
to support plausible remedies. This 
strategy is discussed more fully in 
Section III.C.4.a of today's Notice. 

3. Interim Actions 
Since the 1990 proposal. EPA has 

increasingly emphasized the importance 
of interim actions and site stabilization 
in the corrective action program. Many 
cleanup programs, including RCRA and 
CERCLA. recognize the need for interim 
actions while site characterization is 
underway or before a final remedy is 
selected. Typically, interim actions are 
used to control or abate ongoing risks to 
human health or the environment in 
advance of final remedy selection. For 
example. actual or potential 
contamination of drinking water 
supplies might necessitate an interim 
action to provide alternative drinking 
water sources. Similarly, hazardous 
waste or constituents stored in poorly 
maintained or damaged drums or tanks 
might require an inlerim action to 
stabilize (e.g .• by overpacking) or 
remove the damaged containers. The 
concept of interim actions is especially 
appropriate to facilities subject to RCR:\ 
corrective action, since many facilities 
in the corrective action universe are 
operating industrial facilities. where a 
final facility cleanup might not be 
completed for many years. 

One of EPA's overriding goals in 
managing the corrective action program 
is to expedite risk reduction by 
emphasizing early implementation of 
interim actions to control or minimize 
ongoing threats to human health or the 
environment. The importance of intenm 
actions at RCRA corrective action 
facilities is further empha:;ized in the 
Agency's Stabilization Initiative 
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discussed in Section II.E.1 of today's 
Notice. 

Interim actions at RCRA facilities can 
include a wide range of activities such 
as source removal. installation of a 
pump and treat system, and 
institutional controls. ln accordance 
with the Stabilization Initiative, interim 
actions should be employed as early in 
the corrective action process as possible, 
consistent with the environmental 
objective and priorities for the site; as 
further infonnation is collected, 
program implementors and facility 
ownersloperaton should continue to 
look for opportunities to conduct 
additional interim actions. Generally, 
interim actions should be compatible 
with. or a component of, the final 
remedy. 

4. Evaluation of Remedial Alternatives 
Contamination at most cleanup sites 

can be addressed using a number of 
remedial alternatives, each of which 
would present advantages and 
disadvantages. Before choosing a 
cleanup approach, program 
implementors and facility ownen/ 
operators will typically analyze a range 
of alternatives and evaluate their 
advantages and disadvantages relative to 
site-specific conditions. ln the CERCLA 
program the identification and 
evaluation of remedial alternatives is 
referred to as the Feasibility Study or 
FS: in the RCRA corrective action 
program. the Corrective Measures Study 
orCMS. 

The purpose of a Corrective Measures 
Study is to identify and evaluate 
potential remedial alternatives for 
facilities undergoing corrective action. 
During the CMS, program implementon 
and facility owners/operators typically 
evaluate one or more remedial 
alternatives based on site-specific 
conditions and select a preferred 
remedial alternative as the remedy. The 
CMS does not necessarily have to 
address all potential remedies for every 
corrective action facility. EPA advises 
program implementors and facility 
owners/operators to focus corrective 
measures studies on realistic remedies 
and to tailor the scope and substance of 
studies to the extent, natun~ and 
complexity of releases and 
contamination at any given facility. For 
example, some potential remedies 
should not be considered because they 
are simply implausible. In cases where 
EPA has identified a presumptive 
remedy (presumptive remedies are 
discussed in Section II.F.6.c of today's 
Notice). the purpose of the CMS will be 
to confirm that the presumptive remedy 
is appropriate to facility-specific 
conditions. In cases where EPA or a 

state is using performance standards or 
a similar approach. the Agency might 
not require submission or approval of a 
formal CMS at all. EPA continues to 
emphasize that it does not want studies 
to be undertaken simply for the purpose 
of completing a perc~ived step in a 
perceived process. While, for a complex 
site. review of a full range of remedial 
alternatives may be required. at many 
sites. the preferred remedial approach 
will be apparent early In the cleanup 
process and the analysis of remedial 
alternatives should be highly focused. 

In implementing the corrective action 
program. EPA has· found a number of 
opportunities to significantly increase 
the efficiency of corrective measun!S 
studies, as discussed below. 

a. Integration With Site 
Characterization. EPA continues to 
emphasize that the components of 
corrective action (e.g., release 
assessment, RFI. OdS) should not be 
viewed as isolated steps in a linear 
process. In the Agency's experience. it 
is generally more efficient to focus data 
collection on information needed to 
support an appropriate, implementable 
remedy than to attempt to complete 
separate evaluations at each step. As 
remedial alternatives are considered 
during a CMS, the facility owner/ 
operator might find additional site 
characterization necessary. Similarly. 
the earlier in the corrective action 
process potential remedies can be 
identified. the more effectively 
information gathering can be focused. 
For example. in a situation where the 
contamination being addressed involves 
a large mixed fill landfill. the remedial 
alternatives will likely involve physical 
and institutional controls. These 
alternatives should be identified early in 
the RFI enabling the facility owner/ 
operator to tailor the RFI toward 
collection of information necessary to 
support development of appropriate 
physical controls. In other cases, a 
facility may have relatively limited soil 
contamination or old solid waste 
management units which the facility 
owner/operator desires to remove all 
contaminated material for treaunent and 
disposal off-site. In these cases. the RFI 
might be focused on removal options 
and analysis of other alternatives would 
not be necessary. Other benefits 
associated with combination of the RFI 
and CMS can include cost savings 
associated with consolidation of reports 
and other documents, and time savings 
associated with concurrent rather than 
sequential analysis. The 1990 proposal 
and the 1990 RCRA Corrective Action 
Plan discuss other situations where the 
CMS could be combined with site 
characterization. including: 

(1) "Low risk" facilities. These are 
facilities where environmental problems 
are relatively small and where releases 
present minimal exposure concerns. 
Such facilities might have limited on
site soil contamination; 

(2) Facilities where removal remedies 
have been proposed by the owner/ 
operator. For example, at a facility 
where there is contaminated soil and 
the owner/operator proposes to excavate 
all the contaminated soil for subsequent 
off-site n:9cling. treatment or disposal: 

(3) Facihties with straightforward 
remedial solutions or where 
presumptive remedies. as discussed in 
Section II.F.6.c of today's Notice, can be 
applied. These are facilities where 
standard engineering solutions, which 
have proven effective in similar 
situations, may be appropriately 
applied; 

(4) Facilities where few remedial 
options are available. This includes 
situations where there are few 
practicable remedial solutions; and, 

(5) Facilities where the remedy is 
phased. 

b. Formal Evaluation Not Always 
Necessary. At some facilities the CMS 
does not have to be submitted to an 
overseeing agency for review and 
approval in favor of a performance
based approach. In these scenarios. the 
overseeing agency (e.g .. EPA or a state) 
might oversee the facility investigation 
to ensure that all releases and potential 
releases from the facility are adequatelv 
identified and characterized and that 
adequate remedial goals are developed 
for the facility. After the remedial goals 
undergo public review and comment 
and are approved by the overseeing 
agency, the facility owner/operator 
would design and implement a remedv 
sufficient to meet the remedial goals 
without direct agency oversight. 

For example, the remedial 
investigation at a facility may reveal 
widespread groundwater contaminatton 
caused by a release from an old surface 
impoundment. The remedial goals for 
the facility might be to control the 
source contaminating the groundwater 
contain the groundwater plume. and 
restore groundwater quality to specdi .. d 
cleanup levels. Media cleanup levels 
would be included in the remedial god t 
and the facility owner/operator woul1l 
be required to conduct remedial 
activities in a manner which involves 
the affected public in a meaningful anu 
timely way. The facility owner/operatcor 
would then design and implement a 
remedy (and a public participation 
plan). In this example, while the facll•'' 
owner/operator might analyze a numt,.·r 
of alternatives. the oveneeing age no 
would not ordinarily second-guess th•• 
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remedial choice (since the agency had 
been involved in developing the 
performance standards). Instead. the 
overseeing agency would monitor 
compliance with the remedial goals. If 
the remedial goals or milestones were 
not met in the required performance 
period. additional remediation measures 
would likely be required. EPA favors 
performance-based approaches provided 
that the remedial goals for the facility 
are clear, the oversight dwing remedy 
implementation is appropriate to the 
complexity of the facility-specific 
circumstances, and the public is 
substantively involved. Many states, in 
particular the State of Georgia. attribute 
the success of their corrective action 
programs. in part, to eliminating Agency 
review and approval of the CMS as a 
step in the corrective action process in 
favor of a performance-based approach. 

c. Facility Owner/Operator Should 
Recommend a Pre{ei'Tf!d Remedy. EPA 
emphasizes that it expects facility 
owners/operators to develop and 
recommend remedies or remedy 
performance standards (if a 
performance-based model is being 
used), including proposed media 
cleanup levels. points of compliance 
and compliance time frame~. that 
address the proposed threshold criteria 
and present an advantageous 
combination of the proposed balancing 
criteria. During remedy selection, EPA 
will consider the facility owner/ 
operator's preferred remedial 
alternative, other remedial alternatives 
and public comment. Although it is the 
responsibility of the facility owner/ 
operator to develop and recommend a 
preferred remedial alternative or remedy 
performance standard, the Agency can 
reject any alternative and require further 
analysis or prescribe a different 
remedial alternative or remedy 
performance standard. 

5. Remedy Selection 

Remedies should be protective of 
human health and the environment, and 
maintain protection over time. In 
meeting this remedial goal. EPA has 
learned that certain combinations of 
facility-specific circUJlUtances are often 
addressed by similar approaches. Based 
on this experience, the Agency has 
developed certain expectations for 
remedies. Remedy expectations are not 
binding requirements: rather, they 
reflect collective experience and guide 
development of remedial alternatives. 
For example, the fact that remedies for 
highly mobile contaminants often 
involve some form of treaunent does not 
preclude a non-treaunent option: 
however. expectations developed from 
past experience can focus program 

implementors and facility owners/ 
operators on the more generally 
acceptable remedial options. In effect. 
the remedial expectations allow 
program implementors and facility 
owners/operators to profit from prior 
EPA experience and focus resources on 
the most plausible remedial alternatives. 
Many of these expectations were first 
articulated in the discussion of remedy 
selection at CERCLA sites in the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP) (40 
CFR 430(a)(t)). The remedial 
expectations discussed below express 
EPA's experiences to date given our 
cwrent remedial goals and remedy 
selection strategies: however, the 
Agency recognizes that issues associated 
with remedial goals and strategies are 
currently the subject of considerable 
public debate, i.e., in Congressional 
discussions of Superfund 
reauthorization. Since EPA is 
committed to consistency of results 
between the RCRA corrective action and 
Superfund remedial programs. any 
revisions to the CERCLA remedial 
expectations or the CERCLA remedy 
selection procells will likely be 
incorporated into RCRA corrective 
action. Currently. EPA has the following 
remedial expectations: 

(a) EPA expects to use treaunent to 
address the principal threats posed by a 
site whenever practicable and cost· 
effective. 5 Contamination that 
represents principal threats for which 
treaunent is most likely to be 
appropriate includes contamination that 
is highly toxic. highly mobile, or cannot 
be reliably c~ntained. and that would 
present a significant risk to human 
health and the environment should 
exposure occur. 

(b) EPA expects to use engineering 
controls. such as containment, for 
wastes and contaminated media which 
can be reliably contained, pose 
relatively low long-term threats. or for 
which treaunent is impraj:ticable. 

(c) EPA expects to use a combination 
of methods (e.g .. treatment, engineering 
and institutional controls). as 
appropriate, to achieve protection of 
human health and the environment. 

(d) EPA expects to use institutional 
controls such as water and land use 
restrictions primarily to supplement 
engineering controls as appropriate for 
short· and long·term management to 
prevent or limit exposure to hazardous 
wastes and constituents. EPA does not 
expect that institutional controls will 
often be the sole remedial action. 

~The term ··cost-eHective·· does not necessarily 
imply lusl coscly. 

(e) EPA expects to consider usmg 
innovative technology when such 
technology offers the potential for 
comparable or superior treatment 
performance or irnplementability. less 
adverse impact. or lower costs for 
acceptable levels of performance when 
compared to more conventional 
technologies. 

(0 EPA expects to return usable 
groundwaters to their maximum 
beneficial uses wherever practicable. 
within a time frame that is reasonable 
given the particular circumstances of 
the site. When restoration of 
groundwater is not practicable. EPA 
expects to prevent or minimize further 
migration of the plume, prevent 
exposure to the contaminated 
groundwater and evaluate further risk 
reduction. EPA also expects to control 
or eliminate swface and subswface 
sources of groundwater contamination. 

(g) EPA expects to remediate 
contaminated soils as necessary to 
prevent or limit direct exposure of 
human and environmental receptors 
and prevent the transfer of unacceptable 
concentrations of contaminants (e.g .. via 
leaching, runoff or air borne emissions! 
from soils, including subswface soils. to 
other media. 

In addition to experiences recorded rn 
the remedial expectations. EPA 
routinely encounters a number of issut>' 
associated with remedy selection. as 
discussed below. 

a. Balancing Treatment and Exposur,. 
Control. Risk is a function of tox.ietrv 
and exposure: therefore. risk reduct;on 
can be accomplished by reducing 
toxicity (e.g., through treaunent to 
reduce toxicity, mobility or volumel 
and/or preventing exposure (e.g .. 
through engineering and institutional 
controls). Program implementors and 
facility owners/operators often struggie 
to find an appropriate balance betw~n 
these approaches. 

While preventing exposure may 
appear to be the most direct near·term 
means of reducing risk. permanent 
reduction of the toxicity. mobility and 
or volume of contaminated materta I 
might be the most cost-effective mean' 
of reducing risk over time. For exam~.~ 
at a facility where the remedy reltes . ' 
part. on engineering controls to pre' ~r · 
exposure there could be: associatPJ 
operation and maintenance costs; t!w 
need to maintain the RCRA facilitY 
permit for the life of the remedy: · 
increased Agency involvement to 
monitor the continued effectiveness 
the remedy; and. need for institutrond. 
controls. When treaunent to reduce 
toxicity. mobility or volume is chu!>O'n 
EPA does not necessarily expect th" 
remedy to involve treatment alone ~ · : 
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example, highly toxic contaminated 
material could be treated so that the 
concentrations or baz.ardous 
constituents while still above media 
cleanup lev~ls, would support a reliable 
containment remedy. 

The exact balance between reduction 
in toxicity, mobility or volume and 
exposure control will best be . . 
established on a case-by-case bas1s m 
consideration of site-specific conditions; 
however, all things being equal, 
permanent reductions in toxicity, 
mobility or volume are preferred to 
exposure control because it is protective 
of human health and the environment in 
the long-term and removes the risks 
associated with the potential failure or 
engineering or institutional controls. 
Program implementors and facility 
owners/operators are cautioned against 
too great a reliance on exposure control 
remedies when alternatives which 
include permanent reduction in 
toxicity. mobility or volume are 
available, affordable and practical. 
Additional information on the balance 
between toxicity reduction and 
exposure control is available in "A 
Guide to Principal Threat and Low 
Level Threat Wastes," Superfund 
Publication 9380.3-0SFS, November 
1991, which is available in the docket 
for today's Notice. 

b. Remedy Selection Criteria, The 
1990 proposal. like the Superfun~ NCP. 
established a two-phased evaluation for 
remedy selection. During the first phas.e. 
potential remedies are screened to see af 
they meet "threshold criteria"; remedies 
which meet the threshold criteria are 
then evaluated using various "balancing 
criteria" to identify the remedy that 
provides the best relative combination 
of attributes. While the CERCLA remedy 
selection criteria are not identical to the 
RCRA corrective action criteria 
proposed in 1990. they address the same 
types of considerations and shou~d 
generally result in. si~ilar. remeda~s 
when applied to samalar slte-specafic 
conditions. 

The 1990 proposal identified four 
remedy threshold criteria and five 
balancing criteria. The fow threshold 
criteria proposed in 1990 we~ that all 
remedies must: (1) be protective of 
human health and the environment; (2) 
attain media cleanup standards; (3) 
control the source(s) of releases so as to 
reduce or eliminate, to the extent 
practicable, further releases or 
hazardous waste (including hazardous 
constituents) that might pose threats to 
human health and the environment; and 
(4) comply with applicable standards for 
waste management. EPA believes these 
threshold criteria remain appropriate as 

general goals for cleanup and screening 
tools for potential remedies. 

There has been some confusion 
regarding the propo~ed lhn:shold . 
criterion that remedaes attam med1a 
cleanup standards. Attaining media 
cleanup standards does not necessarily 
entail removal or treatment of all 
contaminated material above specific 
constituent concentrations. Depending 
on the site-specific circumstances, 
remedies may attain media cleanup 
standards through various combinations 
of removal, treatment, engineering and 
institutional controls. For example, in 
situations where waste is left in place in 
an engineered landfill or ur1der a cap, 
media cleanup standards would be 
attained, in part, through long-tenn 
eng1neering and institutional controls. 

The 1990 proposal identified five 
balancing criteria for choosing among 
remedies that meet the threshold 
criteria. The five balancing criteria 
proposed in 1990 were: (1) Long-term 
reliability and effectiveness: (2) 
reduction of toxicity. mobility or 
volume of wastes: (3) short-term 
effectiveness: (4) implementability; and 
(5) cost. The balancing criteria were not 
ranked in terms of relative importance. 
As discussed in the 1990 proposal, any 
one of the balancing criteria might prove 
to be the most important at a particular 
site. For example. a remedy at a certain 
site might be protective in the short 
term but not necessarily reliable in the 
long term (e.g., capping of a highly 
contaminated area). In this case, the 
need for long term reliability and the 
potential for long·term operation an~ 
maintenance costs would tend to pomt 
toward a remedy which presented a 
more advantageous combination of the 
balancing criteria (e.g .. removal or 
treatment of hot spots. capping residual 
contamination, and implementing an 
institutional control). 

The proposed balancing criterion of 
cost has caused some confusion. Cost 
can and should be considered when 
choosing among remedies ~hich m~et 
the threshold criteria. As dascussed tn 

the 1990 proposal. EPA believes that 
many potential remedies will J?eet all 
the threshold criteria. In that satuallon. 
cost becomes an important 
consideration in choosing the remedy 
which most appropriately addresses th~ 
circumstances at the facility and 
provides the most efficient use of 
Agency and facility owner~operator 
resources. For cost compansons 
between alternatives to be accurate. they 
should include capital and operation 
and maintenance costs for the 
anticipated life of the remedy. 

Pending resolution of the 1990 
proposal. program implementors and 

facility owners/operators should use the 
threshold and balancing criteria 
proposed in 1990 as guidance when 
selecting facility-specific remedies; 
however, as discussed in Section V of 
today's Notice, EPA is also considering 
and requesting comment on a number of 
alternatives for corrective action remedy 
selection, including focusing on remedy 
performance standards. These 
alternatives are based, in part. on 
innovative approaches already used in 
some states and EPA Regions. 

c. Media Cleanup Standards. The 
term "media cleanup standards" 
typically refers to broad cleanup 
objectives: it often includes the more 
specific concepts of "media cleanup 
levels," "points of compliance," and 
"compliance time frames." The more 
specific term, "media cleanup levels" 
typically refers to site- and media
specific concentrations of hazardous 
constituents, developed as part of the 
overall cleanup standards for a facility. 
Media cleanup standards (and levels) 
should reflect the potential risks of the 
facility and media in question by 
considering the toxicity of the 
constituents of concern. exposure 
pathways, and fate and transport 
characteristics. 

Consistent with the CERCLA program. 
in the RCRA corrective action program 
EPA intends to clean up sites in a 
manner consistent with available, 
protective. risk-based media cleanup 

. standards (e.g., MCLs and state cleanup 
standards) or. when such standards do 
not exist, to clean up to protective 
media cleanup standards developed for 
the site in question (e.g., through a site-
specific risk assessme~t). Both. . 
approaches require a s1te-~peofic nsk· 
based decision. When available medaa 
cleanup standards are used (e.g .. MCLs. 
state cleanup standards), the 
assumptions used to develop the 
standardized cleanup values should be 
consistent with the site-specific 
conditions at the facility in question. 

As discussed in the NCP and the 1990 
proposal. EPA's risk reduction goal is to 
reduce the threat from carcinogenac 
contaminants such that. for any 
medium. the excess risk of cancer to an 
individual exposed over a lifetime 
generally falls within a range from lo-<'. 
in other words, an exposed individual 
will have an estimated upperbound 
excess probability of developing cancer 
of one in one-million, to 1~. or an 
exposed individual will have an 
estimated upperbound excess 
probability of developing can~er of one 
in ten-thousand. For non-carcmogens. 
the hazard index should generally not 
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exceed one (1).6 Available risk-based 
media cleanup standards are considered 
protective if they achieve a level of risk 
which falls within the 10-6 to 1~ risk 

range.· 
EPA's preference. all things being 

equal, is to select remedies that are at 
the more protective end of the risk 
range. Therefore, program implementors 
and facility owners/operators should · 
generally use 10-6 as a point of 
departure when developing site-specific 
media cleanup standards. Use of 10-6 as 
a point of departure does not establish 
a strict presumption that all final 
cleanups will necessarily attain that 
level of risk reduction. Given the 
diversity of the corrective action 
universe and the emphasis on 
consideration of site-specific conditions 
such as exposure, uncertainty, or 
technical limitations. the Agency 
expects that other risk reduction goals 
may be appropriate at many corrective 
action facilities. As discussed in the 
1990 proposal, EPA endorses "• • • an 
approach (to remedy selection) that 
allows a pragmatic and flex.ible 
evaluation of potential remedies at a 
facility while still protecting human 
health and the environment. This 
approach emphasizes the overall goal of 
10-6 as the point of departure. while 
allowing site or remedy-specific factors. 
including reasonable foreseeable future 
uses, to enter into the evaluation of 
what is appropriate at a given site." 
(See. 55 FR 30826.) 

d. Points of Compliance. As proposed 
in 1990: the point of compliance (POC) 
is the location or locations at which 
media cleanup levels are achieved. In 
the absence of final corrective action 
regulations specifically addressing 
points of compliance. program 
implementors and facility owners/ 
operators develop POCs on a site
specific basis. For air releases. program 
irnplementors and facility owners/ 
operators have generally used the 
location of the person most exposed. or 
other specified point(s) of exposure 
closer to the SQurce of the release. For 
surface water. program implementors 
and facility owners/operators have 
routinely established the POC at the 
point at which releases could enter the 
surface water body; if sediments are 
affected by releases to surface water. a 
sediment POC is also established. Points 
of compliance for soils are generally 

•The hazard index is a measurement ol non· 
carcinocenic nsk.s. It is alculated by summins two 
or more hazard quotients for multiple subst.11nces 

1ndlor multiple exposure p•llh'!'aya. A hazard 
quotient is tho ratio of a sinsle aubstance exposure 
level over a •peciCiad time period 10 1 reference 
do~e lor thai •ubstance denved from a •imilar 
exposure period. 

selected to ensure protection of human 
and environmental receptors against 
direct exposure and to take into account 
protection of other media from cross
media transfer (e.g .• via leaching. runoff 
or airborne emissions) of contaminants. 
For groundwater. program 
implementors and facility owners/ 
operators generally set the POC 
throughout the area of contaminated 
groundwater or, when waste is left in 
place. at and beyond the boundary of 
the waste management area 
encompassing the original source(s) of 
groundwater contamination. This 
approach to the groundwater POC is 
generally referred to as the "throughout 
the plwne/unit boundary POC." This 
approach is consistent with the 
groundwater POC described in the 
preamble to the Superfund program's 
National Oil and Hazardous Waste 
Contingency Plan (NCP, pages 8713 and 
8753. Federal Register March 8, 1990). 
EPA recommends consideration of the 
following factors when developing a 
site-specific groundwater POC: 
prox.imily of sources of contamination: 
technical practicability of groundwater 
remediation; vulnerability of the 
groundwater and its possible uses: and. 
exposure and likelihood of exposure 
and similar considerations. 

In 1!~90. EPA proposed specific POCs 
for groundwater. air. surface water. and 
soil. These proposals. especially the 
proposed POC for groundwater. 
generated a substantial number of 
comments. Developing site-specific 
points of compliance generally 
continues to be an area of discussion 
and debate. In Section V.E.2 of today's 
Notice, EPA requests additional 
comment regarding POCs for corrective 
action. 

e. Compliance Time Frome. The 
compliance time frame is the time 
period and schedule according to which 
corrective actions are implemented. In 
the 1990 proposal. EPA expressed a 
preference for the expeditious 
stabilization of releases, followed by 
timely completion of corrective actions 
and full restoration of contaminated 
media: however. a number of factors 
may influence the time frame within 
which media cleanup standards are 
attained. including: the extent and 
nature of contamination at the facility; 
risks to human health and the 
environment before and during remedy 
implementation; practical capabilities of 
remedial technologies; the availability 
of treatment or disposal options; and. 
the desirability of utilizing emerging 
technologies. 

Remedy implementation schedules 
developed at the time of remedy 
selection should. to the extent possible. 

specify the compliance time frame; 
however EPA recogmzes that 
uncertainties associated with 
remediation may make it impossible to 
specify when a remedy must be 
completed. Fo~ example. due to 
complex.ities associated with 
contaminant occurrence in the 
subsurface and with groundwater 
remediation in general. the time needed 
to remediate groundwater at some sites 
cannot. be accurately predicted. In these 
circumstances. the Agency recommends 
the use of performance measures or 
milestones monitored over time to track 
progress toward attaining remedial 
goals. These performance measures 
should be specified in the remedy 
implementation plans or performance 
standards. In cases where it is not 
practical to determine a precise 
compliance time frame. estimated 
compliance time frames may be used to 
help evaluate remedial alternatives and 
the technical practicability of site
specific remedial goals. 

EPA emphasizes that. at many sites. 
the primary focus should be on near
term stabilization of releases. At these 
sites. it may be appropriate to focus the 
compliance time frame and corrective 
measures implementation schedule on 
the stabilization action; the remaining 
compliance time frame and corrective 
measures implementntion schedule (if 
any are necessary) could then be 
developed during selection of the 
facility-wide remedy. 

f. Site-Specific RiskAssessments. 
EPA's strategy for corrective action 
implementation incorporates risk-based 
decision-making throughout the 
corrective action process. At some sites. 
risk-based decisions can be made using 
standardized risk considerations. such 
as standardized exposure assumptions 
At other sites, a site-specific risk 
assessment will be desirable. When a 
site-specific risk assessment is needed. 
EPA. in some cases. has directed the 
facility owner/operator to perform the 
risk assessment; in other cases EPA has 
chosen to do the risk assessment ttself 
based on data submitted by the owner/ 
operator. Site-specific risk assessments 
conducted at RCR.A facilities mav be 
based on CERCLA's extensive gu,tdance 
in this area (e.g .• "Risk Assessment 
Guidance for Superfund."" Volumes I 

and II. Interim final EPA/540/1-89iOUl 
and 002. December 1989 and March 
1989). Additional information on the 
Agency's approach to risk-based 
decision-making is available in the 
Agency's recent memorandum on risk 
characterization. (See. 3/21/95 
memorandum from Carol Browner. 
'"EPA Risk Characterization Program·''' 
the docket for today·s Notice.) The 
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Administrator stated. "• • • we must 
improve the way in which we 
characterize and communicate 
environmental (human health and 
ecologic) risk." The key values 
conveyed in the 1995 Risk 
Characterization guidance are: (1) 
"'transparency" in the decision making 
process (i.e .. full and open discussion of 
supporting analyses. uncertainties. 
assumptions, etc.); (2) "clarity" in 
communication within the Agency and 
the public regarding environmental risk 
and the uncertainties associated with 
our assessments; (3) consistency; and (4) 
reasonableness in our use of 
scientifically defensible risk 
assessments. It is EPA's policy to 
inc:Orporate these values in all risk· 
based considerations. including site
specific risk assessments at corrective 
action facilities. 

g. Ecological Risk. Corrective action 
remedies must protect both human 
health and the environment. Some fonn 
or ecological assessment will generally 
be necessary at all corrective action 
facilities; at some corrective action 
facilities, a fonnal ecological risk 
assessment will be necessary. When an 
ecological risk assessment is needed, 
EPA. in some cases, bas directed the 
facility owner/operator to perfonn the 
risk assessment; in other cases EPA has 
chosen to do the risk assessment itself 
based on data submitted by the owner/ 
operator. The use of ecological risk 
assessment is an important component 
of the corrective action program. Often. 
environmental receptors are sensitive to 
contamination at lower concentrations 
than humans are, and the exposure is 
usually longer and more intense. In 
order to fulfill EPA's mandate. the 
program must be implemented in a 
manner that is protective of both human 
health and the environment. This 
includes the selection of media cleanup 
standards and the implementation of . 
remedial activities that are protective or 
ecologic receptors. In the process of 
selecting stabilization measures or 
implementing final remedies. program 
implementors and facility owner/ 
operators should be aware of bow . 
different remedial activities may affect 
ecological systems. especially sensitive 
populations, either on or adjacent to the 
facility. 

Ecological risk assessment may be 
even more important when non· 
residential land use assumptions are 
used. Action or cleanup levels based on 
human health exposure scenarios or 
land use assumptions might not be 
protective of ecological receptors; 
therefore. consideration of the 
ecological exposure pathway may. in 

certain settings. be the driving factor in 
selection of action or cleanup levels. 

CERCLA's National Contingency Plan 
(55 fR 8666, March 8, 1990) designates 
certain key Federal agencies. state 
agencies and Indian tribes as natural 
resource trustees. Section 300.600 of the 
NCP indicates that trustees act on behalf 
of the fublic in regards to protection of 
natura resources. Under CERCLA. 
trustees should be notified when 
contamination threatens natural 
resources. As a matter of policy, EPA 
recommends that trustees also be 
notified when RCRA corrective action 
identifies a release that threatens natural 
resources. ln addition, trustee agencies 
have a great deal of experience in their 
respective areas and can be used as a 
valuable resource when conducting 
ecologicelassessments. 

h. Detenninations of Technical 
lmprocticability. Remediation of 
contaminated media to a desired media 
cleanup standard can. in certain 
situations. be technically impracticable. 
Congress formally recognized technical 
impracticability (11) in the CERCLA 
statute and EPA incorporated the 
concept in the National Contingency 
Plan and the 1990 Subpart S proposal 
(proposed 40 CFR 264.525(d) and 
264.531). 

Technical impracticability decisions 
may be made for any medium; however, 
contaminated groundwater has received 
in the most Tl-related attention. The 
single greatest cause for technical 
impracticability detenninations during 
groundwater restoration bas been the 
presence of dense non-aqueous phase 
liquids (DNAPLs).7 The Superfund 
program estimates that DNAPLs are 
likely present at approximately 60 
percent of NPL sites. While EPA has not 
conducted an overall assessment of the 
presence of DNAPLs at RCRA facilities. 
it believes the percentage of DNAPLs at 
high priority corrective action facilities 
is likely comparable to the Superfund 
estimate for NPL sites. To provide a 
framework for addressing technical 
impracticability, the Agency issued 
"'Guidance for Evaluating the Technical 
Impracticability for Ground-Water 
Restoration" (EPA/54Q-R-93-<l80). EPA 
encourages program implementors and 
facility owner/operators to refer to this 
guidance for a more detailed description 
of technical impracticability and a 

'Liquid contaminant. that do noc readily dissolve 
in water at'l k.Down u non-equeoua phue liquids 
(NAPu). NAPu are divided into two classea: light 
NAPts (LNAPU). such u gasoline. at'l leu den.e 
than water: denM NAPu (DNAPul. auch u the 
common solvent lricbloroethyiene. are more denM 
than water. NAPu in the aubsurface can cauM 
iong·tenn &roundwater contamination. can be 
difficult to locate and. in many circumatancn. 
technically impracticable to remove. 

discussion of related issues, including: 
a description of DNAPLs and why they 
are difficult to remediate; factors to 
consider when making a technical 
impracticability detennination; and, 
appropriate and practicable remedial 
options in situations where complete 
restoration is technically impracticable. 

The possibility that certain remedies 
may be technically impracticable should 
be considered throughout the _ 
remediation process-from the early 
stages of developing a conceptual site 
model through allatqes remedy 
implementation. When possible, 
determinations of technical 
impracticability should be made early in 
the remediation process and included in 
RCRA corrective action remedial 
decision documents (pennits and 
orders). In some cues, program 
implementors and facility owner/ 
operators might not have enough 
information to justify a determination of 
technical impracticability at the time of 
the site characterization or, even. when 
the remedy is selected. At the same 
time. th11re may be strong indications 
that restoration of a particular medium 
will be difficult and may prove 
technically impracticable (e.g .• 
complicated groundwater remedie:s). In 
such situations. program implementors 
and facility owner/operators may 
choose not to establish a fixed media 
cleanup level. point of compliance or 
compliance time-frame, since achieving 
full restoration may prove technically 
impracticable. Instead, the remedy 
might proceed using interim goals and 
performance measures which could be 
revisited as more information became 
available. To avoid creating 
unrealistically high remedial 
expectations in these situations, the 
corrective action permit or order should 
discuss the possibility that full 
restoration of a particular medium may 
prove technically ';~cticable. 

By recognizing t cal 
impracticability. EPA is not in any way 
scaling back the general goal of 
returning contaminated groundwater to 
beneficial uses. Where technical 
impracticability is determined. the 
Agency would expect to ~'!!quire an 
alternative remedial strategy that is: ( 1 l 
technically practicable: (2) consistent 
with the overall objectives of the 
remedy; and (3) controls the source(sl of 
contamination, and human and 
environmental exposures. A 
determination of Tl does not release a 
facility owner/operator from corrective 
action obligations. 

i. Natural .Attenuation. EPA's three 
major remedial programs (i.e., 
Superfund, RCRA Corrective Action 
Program, and the Underground Storage 

-
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Tank Program) recognize that natural 
attenuation. in certain circumstances. 
can be an acceptable component of 
remedial actions for contaminated 
groundwater. As discussed in the NCP, 
a natural attenuation remedy uses 
natural processes such u 
biodegradation, dispersion, dilution. 
and/or adsorption to achieve remedial 
goals. (See, 55 FR 8734, March 8, 1990.) 

Natural attenuation remedies are not 
"no action" remedies. Natural .. 
attenuation should be evaluated, where 
it might be applicable, along with and 
in a manner similar to other potential 
remedial approaches. In some cases, 
natural attenuation might be only one 
aspect of an overall approach to 
achieving remedial goals. As in any 
other remedial approach, a proposed 
remedy involving natural attenuation 
will have to be protective of human 
health and the environment and satisfy 
remedy selection criteria. Program 
implementors and facility owner/ 
operators should provide a complete 
description of natural attenuation 
remedies and emphasize that, by 
approving a natural attenuation remedy, 
an overseeing agency is not allowing a 
responsible party to avoid its remedial 
obligations. Remedies involving natural 
attenuaJion should include: a thorough 
site characterization: source control or 
removal where appropriate: 
documentation or evidence of 
attenuation processes and the ability of 
these processes to achieve remedial 
objectives: an appropriate long-term 
monitoring plan: and, in certain 
circumstances, a contingency plan for a 
more active remedial measure (e.g., 
pumpinR). 

j. LaniJ Use. As discussed in the 1990 
proposal, EPA's policy is that current 
and reasonable expected future land use 
and corresponding exposure scenarios 
should be considered in both the 
selection and timing of remedial 
actions. In the 1990 proposal, the 
Agency stated. "• • • contaminated 
soil at an industrial site might be 
cleaned up to be sufficiently protective 
for industrial use but not residential 
use, as long as there is reasonable 
certainty that the site would remain 
industrial." (See. 55 FR 30803.) 
Recently, EPA issued additional 
guidance on incorporating reasonable 
future land use assumptions in remedial 
decision making in the guidance 
document "Land Use in the CERCLA 
Remedy Selection Process" (OSWER 
Directive No. 9355.7~4. May 25, 1995: 
see Section II.F.6.a of today's Notice). 

Reasonable future land use 
assumptions should be assessed when 
developing remedial goals for any given 
facility and used to focus all aspects of 

the corrective action process: however. 
EPA cautions against automatically 
restricting assumptions of future land 
use to extrapolation of the current use 
or relying only on designated zoning or 
industrial use codes to establish land 
use assumptions. A large industrial 
facility could include office areas. 
parking areas. a child care area or on
site residences. Highly industrial sites 
are sometimes located adjacent to 
residential properties. AU of these 
factors should be considered when 
malting land use assumptions. 

EPA recognizes the complexities 
associated with developing reasonably 
anticipated land use assumptions and 
the need for caution when basing 
remedial decisions on assumptions of 
future use: however, the Agency 
believes that non-residential land use 
assumptions are appropriate for many 
corrective action facilities. When 
remedies based on non-residential 
exposure scenarios involve a 
combination of treatment and 
engineering or institutional controls, 
program implementors and facility 
owner/operators should use currently 
available tools to ensure that the remedy 
continues to achieve its objectives over 
time and the land use assumptions 
remain valid. For example, many 
implementing agencies allow facility 
owner/operators to use institutional 
controls to ensure that exposure 
scenarios at the facility remain 
consistent with those used at the time 
of remedy selection. 

EPA requests comments on these and 
other land use issues in Section V.E.l of 
today's Notice. 

6. Remedy Implementation 
Remedy implementation typically 

involves detailed remedy design. 
remedy construction. remedy operation 
and maintenance, and remedy 
completion. In the CERCLA program, 
remedy implementation is known as 
"remedial design/remedial action. 
operation and maintenance"; in the 
corrective action program. it is known 
as "corrective measures 
implementation" or CMI. As proposed 
in 1990, corrective measures 
implementation is generally conducted 
in accordance with an approved CMI 
plan. Components of corrective 
measures implementation might 
include: conceptual design. operation 
and maintenance. intermediate design 
plans and specifications, final design 
plans and specifications, construction 
work plan, construction completion 
report, corrective measure completion 
report. health and safety plan, public 
participation plan and progress reports: 
however, in many cases, only a subset 

?f ~e.se documents will be required for 
mdlvldual corrective measures 
implementations. 

EPA has found a number of useful 
strategies for improving the efficiency of 
corrective measures implementation, as 
discussed below. 

a. Performance Based Corrective 
Measures Implementation. Similar to 
the performance-based approach 
discussed for evaluation of remedial 
alternatives in Section III.C.4.b of 
today's Notice, some states and EPA 
regions have developed a performance
based approach to corrective measures 
implementation. When using a 
performance-based approach to 
corrective measures implementation, 
the overseeing agency generally works 
with the facility owner/operator during 
remedy selection to develop remedial 
goals for the facility. Following public 
review and comment and approval of a 
remedy and remedial goals, the facility 
own~r/operator_ls tasked with designing 
and 1mplement1ng the chosen remedy in 
a manner which would meet the 
remedial goals. For example, if the 
remedy chosen for a particular facility 
included some fonn of groundwater 
treatment, an accompanying remedial 
goal might be to achieve hydrologic 
containment or the groundwater plume 
and continuous reduction of the 
concentrations of hazardous 
constituents. While the overseeing 
agency would review and approve the 
remedy and remedial goals and be 
involved in developing monitoring 
systems or other means of measuring 
compliance with the remedial goals. 1t 
would not necessarily be involved wt:h 
the details of remedy design. 
construction and implementation. 
Rather, the overseeing agency would 
monitor compliance with the remedv 
implementation milestones and 
remedial goals and become involved tn 
the details of remedy design and 
implementation only if a facility owner/ 
operator was having trouble meeting !h<' 

remedial goals. A performance-based 
approach to remedy implementation 
emphasizes that the facility owner/ 
operator, not the overseeing agency.<> 
responsible for designing and 
implementing a successful remedv 

b. Performance Monitoring. 
Evaluation of the performance of a 
chosen remedy is necessary to mea>~•:·· 
progress toward remedial goals anJ 
ensure that remedial objectives are 
achieved. Program implementors and 
facility owner/operators have 
recognized that appropriately destgr.•·<~ 
performance monitoring programs can 
maximize efficiency and cost· 
effectiveness and ensure protection ul 
potential human or ecologic receptnr' 
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Properly designed performance 
monitoring programs are especially 
important for groundwater remediation 
because the concentration and 
distribution of contamination in the 
subsurface often change with time. 
Likewise, the ability of remediation 
systems to prevent migration of 
contaminated groundwater can be 
influenced by natural and human 
factors (e.g .• seasonal precipitation or 
nearby agricultural groundwater usage). 
For groundwater remediation systems, 
performance monitoring can assess 
changes in subsurface conditions so that 
the remedy can be modified to ensure 
maximum efficiency in terms of both 
the location and pumping rate at 
individual extraction wells. 

Performance monitoring is also a 
critical aspect of a remedial alternative 
that relies on engineering controls (e.g., 
liners. banier walls). Poorly designed 
monitoring programs for engineered 
remedies can potentially fail to detect 
releases from the "contained" areas. 

While EPA recognizes the importance 
of performance monitoring, it also 
acknowledges that long-term routines of 
sample collection and analysis carry 
significant financial burdens. The 
Agency encourages program 
implementors and facility owner/ 
operators to design monitoring programs 
with effectiveness and efficiency as 
fundamental considerations. For 
example. due to subsurface 
heterogeneities, it may be more effective 
and efficient to monitor a greater 
number of discrete locations for a subset 
of mobile contaminants, than to monitor 
fewer locations for an exhaustive list of 
analytical parameters and contaminants. 

Properly designed performance 
monitoring programs are integral to 
remedy success and should be 
considered throughout the corrective 
action process, including in remedy 
selection and design. Detailed guidance 
regarding performance monitoring and 
designing monitoring programs in 
general is available in "RCRA Ground
Water Monitoring: Draft Technical 
Guidance'' (EPAJSJO/R-93/001) and 
"Methods for Monitoring Pump-and
Treat Performance" (EPA/600/R-94/ 
123). 

c. Completion of Corr-ective Measures. 
Documents specifying corrective 
measures implementation should 
include methods to determine when 
remedial goals have been achieved. For 
example. statistical procedures are often 
appropriate for determining that 
concentrations of hazardous 
constituents measured in groundwater 
samples meet a remedial goal. Other 
remedies might require that certain tests 
be undertaken to determine that 

engineering standards have been 
achieved. Decisions regarding 
completion of corrective measures may 
be made for the entire facility. for a 
portion of the facility, or for a specified 
,unit or release. The public and affected 
community should be given an 
opportunity to review and comment on 
all proposals to complete corrective 
measures. 

In 1990, EPA proposed that corrective 
measures be considered complete based 
on a three-part evaluation: the corrective 
measure had to have complied with all 
media cleanuf standards; all required 
source contra actions would have to be 
completed; and all specified procedures 
for removal and decontamination of 
units. equipment. devices and structures 
would have to be complete. In addition 
to certifying compliance with the three 
criteria, the Agency propoaed that the 
owner/operator's certification be signed 
by an independent registered 
professional "skilled in the appropriate 
technical discipline(s)." The Agency 
chose not to propose that all 
certifications be signed by an 
independent qualified registered 
professional engineer because it 
believed that engineering certifications 
would not be appropriate in all cases 
(e.g .. for a remedy largely addressing 
groundwater, the Agency believed that 
certification by a hydrogeologist might 
be more appropriate). In the absence of 
final regulations addressing completion 
of corrective measures, program 
implementors and facility owner/ 
operators should use the requirements 
for completion of corrective measures 
proposed in 1990 as guidance when 
developing site~specific procedures for 
completion of corrective measures. At a 
minimum, the public and affected 
community should be given notice and 
an opportunity to comment before 
corrective action implementation is 
terminated and a facility is released 
from its RCRA obligations. 

D. Incorporation of Corrective Action in 
RCRA Pennits 

RCRA Section 3004(u) mandates that 
corrective action and schedules of 
compliance be required for facilities 
seeking a permit, when corrective action 
cannot be completed prior to permit 
issuance. Approximately half the states 
are authorized to implement state RCRA 
corrective action programs in lieu of the 
Federal program. In authorized states, 
the state issues the RCRA permit 
including.the corrective action 
component (using any of the options 
discussed above). In states not 
authorized for the corrective action 
program. the state typically issues most 
of the RCRA permit and EPA issues the 

corrective action portion. Although any 
g1ven facility may be issued a portion of 
its RCRA permit by an authorized state 
and a portion by EPA. this should not 
lead to the perception that any given 
facility has more than one RCRA permit. 
Program implementors and facility 
owner/operators should remember that 
any given facility has only one RCRA 
permit; when joint permitting is 
necessary, EPA will coordinate 
permitting schedules and priorities with 
authorized states. 

Corrective action requirements and 
schedules can be included in RCRA 
permits in a number of ways. In some 
cases, the RCRA. permit will contain 
detailed corrective action provisions. 
work pla:n requirements. and schedules. 
In other·ca.ses, the RCRA permit may 
incorporate corrective action 
requirementa by referencing another 
document (e.g., a state or Federal 
corrective action order). Finally. in 
certain cases, RCRA permits may defer 
to corrective action activities being 
conducted under another authority or 
by another program. In many cases. · 
incorporation of corrective action 
requirementa into any given permit will 
use a combination of these strategies. 
For example, at a corrective action 
facility where the facility owner/ 
operator has chosen to address a subset 
of the releases voluntarily. a corrective 
action permit could defer action at the 
areas being addressed by the voluntary 
cleanup while incorporating detailed 
corrective action conditions for the 
remaining releases or areas of concern. 

E. Corr-ective Action Orders 
Although the 1990 proposal focused 

primarily on corrective action under 
RCRA permits, EPA and the states 
frequently use orders to initiate or 
oversee corrective actions. EPA intends 
for equivalent environmental results to 
be achieved whether corrective action 
requirementa are dictated in an order or 
a permit. As a matter of EPA policy, the 
substantive corrective action 
requirements and public participation 
requirements imposed under either 
mechanism are generally the same. 

RCRA, as amended by HSWA, 
includes several enforcement authorities 
which can be used to issue corrective 
action orders. The most commonly used 
authority is RCRA section 3008(h). 
EPA's longstanding interpretation is that 
corrective action may be required under 
RCRA section J003(h)at facilities which 
have or should have had interim status, 
as well as some facilities that had 
interim status at one time but no longer 
do (e.g., facilities that have lost interim 
status under RCRA interim status 
section 3005(e)(2) and facilities which 
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have clean closed under interim status), 
or have failed to properly obtain interim 
status. In addition. the 1990 proposal 
explained that issuance Of I permit does 
not automatically terminate the 
effectiveness or a previously issued 
3008(h) order. 

Other enforcement authorities which 
can be used to issue corrective action 
orders include RCRA sections 3013 and 
7003. RCRA section 7003 provides EPA 
the authority to take enforcement 
actions to compel corrective action 
where solid or hazardous waste may 
present an imminent and substantial 
endangerment to human health or the 
environment. RCRA section 3013 
provides EPA the authority to require 
investigations and studies where the 
presence or release of hazardous waste 
may present a substantial hazard to 
human health or the environment. All 
corrective action orders may be issued 
unilaterally by the Agency or as consent 
agreements between the respondent and 
the Agency. 

F. Public Participation and 
Environmental Justice 

EPA is committed to providing 
meaningful public participation in all 
aspects of the RCRA program, including 
RCRA corrective action. In 1993, the 
Agency released a detailed guidance 
manual on public participation (RCRA 
Public lnvo.lvement Manual. EPA 530-
R-93-{)06). EPA followed this guidance 
in December 1995 with the RCRA 
Expanded Public Participation rule (60 
FR 63417, December 11, 1995). EPA is 
also committed to the principles of 
environmental justice and equitable 
public participation. One of the 
Agency's central goals in the RCRA 
program is to provide equal access to 
information and an equal opportunity to 
participate. EPA contirwes to regard 
public participation as an important 
activity that empowers all communities, 
including minority and low-income 
communities, to become actively 
involved in local waste management 
activities. EPA strives to provide 
adequate public participation 
opportunities to all communities. 
putting forth additional effort. where 
appropriate, to reach communities that 
have not been involved in the past. 

When corrective action is part of the 
RCRA permitting process. it follows the 
procedural requirements set forth in 40 
CFR Parts 124 and 270. Under these 
requirements, the corrective action 
provisions in any permit application are 
available for public review throughout 
the permitting process and the public 
can comment on them at the draft 
permit stage. 

The RCRA Expanded Public 
Participation rule creates more 
opportunities for public participation in 
the RCRA permit process.' Additional 
opportunities or public participation 
include: (1) A prospective applicant 
must advertise and hold an informal 
public meeting before submitting an 
application for a RCRA permit; (2) the 
permitting Agency must mail a notice to 
the facility mailing list when the facility 
submits its permit application, telling 
members of the public where they can 
examine the application during Agency 
review; and (3) giving the permitting 
Agency the authority to require a facility 
owner/operator to set up an information 
repository at any time during the 
permitting process or the permit life. 
EPA anticipates that these provisions, 
combined with existing public 
participation requirements, will provide 
community members with significant 
opportunities for early input and access 
to information. 

In addition to the new requirements 
in the RCRA public participation rule, 
EPA is using guidance to help facility 
owner/operators meet the Agency's 
public participation goals. In the 
preamble to the RCRA Expanded Public 
Participation rule, EPA encourages 
agencies and facilities to use all 
reasonable means to ensure equal 
opportunities for participation and 
equal access to information. These 
means may include, but are not limited 
to, multilingual notices and fact sheets, 
as well as translators, in areas where the 
affected community contains significant 
numbers of people who do not speak 
English as a first language. The Agency 
expects all those involved in 
implementing corrective action to make 
good faith efforts to meet these 
objectives in all permitting processes, 
including corrective action. In the near 
future, EPA will issue further guidance 
to assist facilities and permitting 
agencies in providing full and equitable 
public participation in corrective action 
activities. 

EPA's policy is for corrective actions 
imposed or overseen using a non-permit 
mechanism to have the same level of 
public participation as that associated 
with permits. Although EPA typically 
has less control over public 

• The RCRA public participation rule is generally 

elfectiv~ only in states whicn have amended their 
authonzed hazardous waste programs to adopt the 

public particopation rule requirements. At a 
m•nimum. all authorized states are scheduled to 

m.ak.e such amendments by July I. 1997. The 
exceptions are the fottowin& states and territories 
where EPA implements the entire RCRA hazardous 
waste program, includin&the public participation 
rule: Alask.a. Hawaii. Iowa. Puerto Rico. the 
Northern ~briana Islands. the Vi11in Islands and 
Amenc11n Samoa. 

participation during voluntary 
corrective actions, it strongly 
encourages the use of public 
participation and will take into account 
the level of public participation 
conducted by the facility owner/ 
operator when evaluating the 
acceptability of voluntary actions. In the 
absence of final regulations specifically 
addressing public participation during 
corrective action. program 
implementors and facility owner/ 
operators should develop public 
p~icipation strategies on a site-specific 
basts, consistent with existing public 
participation requirements and the 
program goal of full, fair, and equitable 
public participation. At a minimum, 
information regarding corrective action 
activities (e.g .• RFI and CMS reports) 
should be available to the public and 
the public should be given an 
opportunity to review and comment on 
proposed corrective action remedies. 

G. Financial Assurance 

RCRA section 3004(u) requires that, 
when corrective action cannot be 
completed prior to permitting. RCRA 
permits contain corrective action 
schedules of compliance and financial· 
assurance. Financial assurance is also 
typically included in corrective action 
orders. On October 24, 1986. EPA 
proposed detailed regulations to govern 
financial assurance for corrective action 
(FACA). The October 1986 proposal 
would require owners or operators 
seeking an RCRA permit to demonstrate 
financial assurance for completion of 
remedies. Proposed acceptable 
mechanisms included trust funds, 
surety bonds guaranteeing performance, 
letters of credit, the financial test, and 
the corporate guarantee. These are 
similar to the mechanisms used to 
assure closure and post:.Closure costs. In 
a subsequent memorandum, EPA. 
clarified that insurance would also be 
an acceptable mechanism. In addition to 
permissible mechanisms, the October 
1986 proposal provided that financial 
assurance demonstrations would 
ordinarily be required at the time of 
remedy selection (e.g., rather than at the 
time an RFl is required). The proposal 
also discussed cost-estimating 
procedures, including the periodic 
adjustment of cost estimates. for 
determining the amounts of required 
financial assurance. 

In the absence of final rules. program 
implementors and facility owner/ 
operators have the flexibility to tailor 
financial responsibility requirements to 
facility-specific circumstances. In some 
instances, however, industry has 
expressed concern with EPA's 
implementation of the financial 



Federal Register I Vol. 61. No. 85./ Wednesday, May 1, 1996 I Proposed Rules 19455 

assurance requirements. Representatives 
of the regulated community have also 
expressed concern that the costs o' 
providing financial assurance divert 
resources from actual cleanup activities, 
and that it may be difficult for facility 
owners/operators to provide assurance 
for future work while simultaneously 
performing CUITent work. 

In Section V of today's Notice. EPA 
requests comments on these concerns 
and on corrective action financial 
assurance in general. ln the interim. 
EPA emphasizes that program 
implementors should apply financial 
assurance requirements flexibly and that 
their main goal should be to ensure that 
remedies proceed expeditiously. 

IV. Corrective Action Program 
Priorities 

ln the absence of detailed regulations, 
EPA and authorized states have 
implemented the corrective action 
program based on guidance and policies 
developed over the past ten years. EPA 
stresses that implementation of the 
corrective action requirements must 
continue even as the Agency considers 
improvements to the corrective action 
program. EPA's key goals and 
implementation strategies for the 
corrective action program are outlined 
below. 

1. Prioritize the corrective action 
universe: 

a. Meet the goal of assessing and 
prioritizing all hazardous waste 
treatment, storage or disposal facilities 
by end of FY96. 

b. Focus resources on high priority 
areas at high priority facilities. 

2. Increase the amount of corrective 
action: 

a. Continue to authorize states for 
corrective action. 

b. Do not duplicate work already 
performed by another Federal or state 
program. 

c. Encourage alternate state 
authorities to conduct analogous work 
at RCRA facilities. 

d. Utilize the expertise of other 
Federal/state agencies where 
appropriate (e.g., the U.S. Fish and 
Wildlife Service for ecological, wetlands 
issues). 

e. Increase the number of voluntary 
actions, including actions at facilities 
without a permit or an order, actions 
outside of an existing permit or order, 
and actions required under permit or 
order but with no Agency oversight. 

f. Disinvest or substantially reduce 
oversight at lower priority facilities and 
high priority facilities where the owner/ 
operator has proven his or her 
capability. 

3. Continue to implement the 
stabilization initiative: 

a. Implement stabilization actionS"ls 
early in the process as possible. 

b. Phase and focus RFis to collect any 
information needed to implement 
stabilization actions. 

c. Use existing corrective action 
program environmental indicators as · 
stabilization performance measures. 

d. Include meaningful opportunities 
for public participation throughout the 
process including during extensive or 
long-term stabilization actions. 

4. Streamline the corrective action 
process where possible: 

a. Implement stabilization actions 
where possible, then disinvest and 
move on to other facilities. 

b. Focus RF1 data collection and tailor 
investigations to specific site 
conditions. 

c. Use existing pertinent data. 
d. Communicate remediation 

expectations to facility owners/ 
operators early in the process. 

e. Use innovative technical tools, 
including new site characterization 
techniques and treatment technologies 
when appropriate and beneficial. 

f. Avoid unnecessary procedural steps 
whenever feasible (e.g., eliminate the 
CMS if a desirable remedy can be 
identified without one). 

g. Use presumptive remedies when 
appropriate. 

h. Focus on plausible remedies, if a 
CMS is necessary. 

i. Conduct CMS concurrent with RFI 
when possible. 

j. Utilize site-specific performance 
standards instead of detailed review of 
work plans and remedy designs when 
possible. 

k. Consider non-residential land use 
scenarios when appropriate, while 
recognizing that ecological risks may 
end up driving media cleanup standards 
and remedy designs when using 
industrial land use assumptions. 

5. Continue to involve the public in 
all stages of the corrective action 
process. 

V. Request for Comment and Data 
EPA has the benefit of more than ten 

years experience in corrective action 
implementation as it begins the Subpart 
S Initiative. The Agency is committed to 
using this experience to identify, · 
develop, and implement improvements 
to the speed. efficiency, protectiveness 
and responsiveness of the corrective 
action program as part of the Subpart S 
Initiative. Today, EPA requests 
information, comments and data to 
assist in this process. Some of the topics 
discussed in this section raise new 
concepts that would likely warrant re-

proposing regulations or developing 
new guidance documents; others were 
addressed in the 1990 proposal but are 
included in this section of today's 
Notice because the Agency is requesting 
additional comment and data at this 
time. EPA requests that commenters be 
as specific as possible in their responses 
to today's requests. The Agency is 
particularly interested in comments 
which rely on actu'al experience in 
corrective action implementation and 
include specific suggestions for 
improvement to the corrective action 
program. The Agency also requests that 
cornmenters keep in mind the objectives 
of the Subpart S Initiative: create a 
consistent, holistic approach to 
cleanups at RCRA facilities; establish 
protective, practical cleanup 
expectations; shift more of the 
responsibilities for achieving cleanup 
goals to the regulated community; focus 
on opportunities to streamline and 
reduce costs; and, enhance 
opportunities for timely. meaningful 
public participation. 

EPA emphasizes that its purpose in 
requesting comments at this time is to 
take advantage of information and 
experience gained through program 
implementation to aid in identification 
and development of new proposals and 
to determine which portions of the 1990 
propos•! should be promulgated 
immediately. EPA will consider all 
comments submitted in response to 
today's Notice in development of the 
Subpart S Initiative. Comments 
submitted during the 1990 comment 
period will be considered before the 
Agency takes final action on any part of 
the 1990 proposal. If EPA later proposes 
new corrective action regulations. full 
public notice and opportunity for 
comment wili be provided at that time. 

A. General 

EPA requests general comment on its 
implementation of the corrective action 
program to date and on the strategy. 
goals and schedule of the Subpart S 
Initiative as discussed in Sections U and 
fV of today's Notice. The Agency is 
especially interested in comments 
which include suggestions for specific 
improvements to the corrective action 
program based on actual 
implementation experiences. The 
Agency is also interested in examples of 
situations where the existing flexibility 
in the corrective action program has 
been used to expedite facility cleanups 
and in examples of the corrective action 
program providing too much or too little 
flexibility. Since the Subpart S initiative 
includes policy, guidance and rule 
development, commenters should 
include specific recommendations for 

-
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additional policy or guidance 
development and address the balance 
between guidance/policy documents 
and regulations (e.g., in 1990 EPA 
proposed detailed regulations to address 
most aspects of the corrective action 
program perhaps some of that 
information could be presented more 
effectively in policy or guidance 
documents). 

B. Resolution of the 1990 Proposal 

EPA believes there may be elements 
of the 1990 proposal which have been 
largely non-controversial or for which 
the issues have been fully aired; 
accordingly, going through additional 
notice and comment on all the issues 
raised by the 1990 proposal would not 
be necessary or, from an efficiency 
standpoint. desirable. On the other 
hand, many issues raised by the 1990 

proposal have evolved during the past 
six years of corrective action 
implementation, necessitating 
additional opponunities for public 
notice and comment. In the discussions 
to follow, EPA identifies the issues on 
which it believes funher public input is 
most needed. EPA also requests that 
commenters identify any other issues. or 
elements of the 1990 proposal, on which 
they believe it would be inappropriate 
for the Agency to take final action 
without re·proposal. At the same time, 
EPA requests that commenters identify 
specific elements of the 1990 proposal 
which could be promulgated without 
additional public review and the 
advantages or disadvantages of 
immediately promulgating such 
provisions. Comments submitted in 
response to this request will be 
considered part of the administrative 
record for the 1990 proposal; however, 
commentcrs should keep in mind that 
EPA's intent is not to request new 
comment on the specifics of the 1990 

proposal. Comments submitted during 
the 1990 comment period will be 
considered before the Agency takes final 
action on any pan of the 1990 proposal. 

C. Focusing the Corrective Action 
Program on Results 

As discussed earlier in today's Notice. 
the goal of the corrective action program 
is to appropriately stabilize and clean 
up RCRA facilities in a timely way. EPA 
believes that too often program 
implcmcntors and facility owners/ 
operators may lose sight of this goal and 
become distracted by processes. On the 
other hand. the purpose of a 
standardized cleanup process is to 
ensure that the program is implemented 
consistently and that all facilities 
appropriately meet cleanup goals. The 
Agency is interested in improving the 

corrective action program's focus on 
cleanup goals and requests general 
com'Yhent on the balance between 
focusing on results and ensuring an 
appropriate level cleanup at all 
facilities. In addition. EPA is 
specifically interested in comments 
which address: 

1. Performance Standards 

EPA believes that focusing the 
corrective action program on 
compliance with clear measurable 
performance standards rather than a 
prescriptive corrective action process 
could significantly increase the pace 
and quality of corrective action 
cleanups. Corrective action performance 
standards could be pan of a larger 
Agency effort to develop results-based 
measures. The Government Performance 
and Results Act of 1993 (GPRAJ requires 
EPA to develop and implement results· 
based measures across its programs by 
1998. For example, the corrective action 
environmental indicators (discussed 
below), were developed, in part. in 
response to the GPRA. The Agency will 
consider any perforrnance-based 
approaches developed as part of the 
SubpartS Initiative as it develops its 
implementation plan for the GPRA. 

Reliance on perforrnance standards. 
however. can raise a number of 
implementation issues. For example. 
some stakeholders have suggested that 
using performance standards in lieu of 
detailed review and approval of work 
plans may increase the risk that 
individual facility own~rs/operators 
will attempt to obscure or avoid 
legitimate corrective action obligations. 
Stakeholders have also expressed 
concern about potential reductions in 
public participation when corrective 
action activities occur with reduced 
Agency oversight. ln addition, some 
elements of corrective action may be 
difficult to specify as performance 
standards. and measuring, documenting 
compliance with, and enforcing 
performance standards can be difficult 
for facility owners/operators and 
overseeing agencies. EPA requests 
general comment of the use of 
performance standards in the corrective 

action program. The Agency is 
particularly interested in comments 
which address the details of 
documenting and measuring 
compliance with performanr.e standards 
and in approaches to ensure adequate 
public involvement in performance
based corrective action activities. In 
addition, as discussed in Section II.E.2 
of todav's Notice. the corrective action 
program currently has two 
environmental indicators covering 
human exposures controlled and 

groundwater releases controlled. The 
Agency requests comments on the 
development of additional 
envi~onmen!al indicators; the Agency is 
specifically Interested in indicators 
targeted at ecological risks. 

2. Less Focus on Solid Waste 
Management Units 

Use of the solid waste management 
umt (SWMU) concept as discussed in 
the 1990 proposal has led to numerous 
unsuccessful permit appeals. These 
permit appeals slow corrective action 
implementation and increase the 
transaction costs. ln cenain cases, the 
~WMU concept may also deter program 
1mplementors and facility owners/ 
operators from addressing 
contamination on a site-wide basis by 
focusing corrective action resources 
unit-by-unit instead of more holistically. 

In general, EPA believes that a holistic 
approach to corrective action, as 
opposed to a unit-by-unit approach. 
could mcrease cleanup efficiency and 
reduce transaction costs. EPA requests 

. general comment on focusing the 
corrective action program less on 
individual solid waste management 
units and more on holistic approaches. 
The Agency requests that commenters 
who suppon a less unit oriented 
corrective action program also address 
whether there is any need for 
clarifications to the corrective action 
jurisdiction language and/or the SWMU 
definition in order to use such an 
approach. 

D. Using Non-RCRA Authorities for 
Corrective Action 

EPA recognizes that there are many 
authorities which could be used to 
impose or oversee corrective action at 
any given facility. Typically, these 
authorities include RCRA orders and 
permits, state cleanup orders. and 
voluntary and independent actions. In 
some cases. CERCLA authorities are also 
available. The Agency is concerned that. 
to date, it has not taken full advantage 
of the work of other programs in the 
RCRA corrective action program. In 
principle, EPA believes that when a 
facility is being adequately addressed it 
should not matter what authority is 
used or what Agency is overseeing the 
cleanups. In support of this principle. 
the Agency requests general comment 
on the use of non-RCRA authorities to 
satisfy corrective action requirements. 

· Commenters should address the scope 
and stringency of non-RCRA authorities 
as compared to corrective action 
requirements and the ability of non· 
RCRA authorities to adequately involve 
the public and aff~cted communities. 
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The Agency is also specifically 
interested in comments which address: 

1. State Cleanup Programs 

Over half the states have independent 
Superfund-lilc.e authorities and cleanup 
programs; typically, these authorities 
and cleanup programs are modeled after 
the Federal Superfund program. In 
many cases, EPA believes these 
independent state authorities are 
substantively equivalent in scope and 
effect to the RCRA corrective actioo. 
program. 

The use of state cleanup programs can 
offer a number of advantages to state 
and regional personnel as well as to the 
regulated, environmental and public 
interest communities. EPA believes 
these advantages include: providing 
states the ability to recover the costs of 
their program oversight: expanded 
opportunities for public participation; 
the ability to recover damages 
associated with contamination caused 
by previous owners or operators who 
would likely not be considered liable 
under RCRA sections 3004(u) and 
3004(v); and, opportunities for 
voluntary or independent cleanups. 

Many states are already using their 
indtlpendent Superfund-lilc.e authorities 
to address releases of hazardous waste 
and hazardous constituents at facilities 
subject to corrective action. especially at 
facilities operating under interim status. 
The Agency is interested in exploring 
the relationship between independent 
state Superfund·like authorities and the 
corrective action program and. if 
appropriate, providing some level of 
assurance that facility owners/operators 
who complete cleanups under 
independent state authorities have 
satisfied RCRA corrective aclion 
obligations. 

EPA requests general comment on the 
use of state Superfund- like cleanup 
programs to compel or conduct 
cleanups at facilities subject to RCRA 
corrective action. EPA is especially 
interested in comments which address: 

(a) Scope. Whethe.- the scope and 
effect of state Superfund-lilc.e cleanup 
programs are substantively equivalent to 
the scope and effect of the RCRA 
corrective action program. 

(b) Advantages/Disadvantages. 
Advantages and disadvantages which 
might be associated with using a state 
Superfund· like cleanup authority, rather 
than. or in addition to, an RCRA 
corrective action authoritY. at an 
operating hazardous waste management 
facility. 

(c) Compliauce with Federal 
Standards. The degree to which 
compliance with state Superfund-likc 
authoriJies should be assumed to meet 

corrective action requirements. 
including procedural requirements such 
as public participation and p~:;:-.itting. 

(d} Coordination with RCRA Permits. 
Issues which might be associated with 
coordination of state Superfund-like 
cleanup orders with RCRA permits and 
Federal RCRA corrective action orders. 

2. Enhanced Flexibility for States With 
EPA-Endorsed CSGWPPs 

Current EPA policy is to provide 
states::greater flexibility for the 
management and protection of their 
groundwater resources. This policy was 
stated formally in a report titled, 
"Protecting the Nation's Ground Water: 
EPA's Ground Water Strategy for the 
1990s" (Publication 21Z-1020, July 
~-The 1991 report indicated' that, to 
the extent authorized by EPA statute 
and consistent with Agency program 
implementation objectives, EPA will 
defer to state policies. priorities, and 
standards once a state has developed an 
adequate groundwater protection 
program. EPA provided a definition of 
an adequate state groundwater 
protection program in a December 1992 
guidance titled, "Final Comprehensive 
State-Ground Water Protection Program 
Guidance" (EPA 10G-R-93.....{)01). The 
focal point of the 1992 guidance was the 
creation of Comprehensive State Ground 
Water Protection Programs (CSGWPPs). 
As discussed in the 1992 guidance. 
CSGWPPs are intended to provide a 
more efficient, coherent, and 
comprehensive approach to protecting 
the nation's groundwater resources. 

Developing a CSGWPP is a three-stage 
process. First, a state develops a "core. 
CSGWPP" and submits it to EPA for 
review and endorsement. The core 
CSGWPP is only required to include one 
groundwater protection or remediation 
program to demonstrate whether the 
state's CSGWPP approach inconsistent 
with EPA guidance. Second. after the 
core CSGWPP is endorsed by EPA, joint 
state-EPA discussions are held to 
develop a "multi-year planning 
agreement." The multi-year planning 
agreement will establish methods and a 
schedule for incorporating other state 
groundwater programs into the 
CSGWPP. Third, at the completion of 
the multi-year planning process. all 
groundwater protection and remediation 
programs conducted in the state, 
including Federal remediation 
programs. are included in a "'fully 
integrating CSGWPP." 

At the time of today's Notice. EPA has 
endorsed ·n..-e state core CSGWPPs; 
endorsement of thirteen more is 
anticipated by June 1996. EPA is 
committed to taking actions within its 
own programs to provide states with 

endorsed CSGWPPs greater flexibility 10 

protecting their groundwater resources. 
The Agency has recently affirmed this 
commitment in, "EPA's Commitments 
to Support Comprehensive State Ground 
Water Protection Programs" EPA. 100/ 
R-94/002, date. ln the RCRA corrective 
action program. EPA committed to 
considering state groundwater 
classification when making groundwater 
use assumptions, selecting groundwater 
cleanup levels, and setting cleanup 
priorities. 

EPA is interested in evaluating 
additional opportunities to provide 
states with endorsed CSGWPPs 
enhanced flexibility in implementation 
of the RCRA corrective action program. 
EPA requests comments and suggestions 
on specific areas of flexibility that 
should be available in states with 
endorsed CSGWPPs. The Agency is also 
interested in suggestions and comments 
addressing areas where a distinction in 
the amount of flexibility afforded to 
states with an EPA-endorsed CSGWPPs 
would not be appropriate. For example. 
should states with EPA-endorsed 
CSGWPPs be provided greater flexibility 
than states without endorsed CSGWPPs 
in specifying groundwater cleanup 
levels, points of compliance or 
compliance time-frames based on state 
determination of current and future 
groundwater uses as recorded in an 
EPA-endorsed CSGWPP? Similarlv. 
should states with EPA-endorsed
CSGWPPs be given additional flex!bli ,, ' 
to prioritize oversight resources or 
facility-specific corrective action 
schedules? 

3. Voluntary Corrective Action 

EPA requests comments on the U!>e ul 

state voluntary cleanup programs to 
accelerate cleanups at facilities sub1~1 
to RCRA corrective action and the role~ 
of EPA and states in such situations 
EPA is specifically interested in 
comments which address: 

(a} Use of state voluntary cleanup 
programs at RCRA corrective action 
facilities. Over half the states have 
developed voluntary cleanup progru::• 
these state voluntary cleanup prograr•,, 
vary significantly in program design · · ·· 
degree to which the state offers 
guidance and oversight during the 
cleanup process and the review. if a, ... 
of the final cleanup. EPA is interesl•·d 
in comments which address the ust· · .: 
state voluntary cleanup programs lu 
accelerate corrective action at RCR.-\ 
facilities including the level of Felit·: .. 
review or endorsement. if any. 
neceuary for such programs. 
Commenters who support Federal 
review or endorsement should addro·' · 
program criteria (e.g .. protectivcnc~< 
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public participation) that EPA should 
use to evaluate state voluntary cleanup 
programs used to satisfy corrective 
action obligations. 

(b) Incentives for private parties to 
accelerate corrective actions. EPA 
recognizes that many facility owners/ 
operators who might be inclined to 
accelerate corrective action voluntarily 
at their facilities may choose not to 
because of concerns that the Agency 
might "second-guess" the cleanup 
conducted and impose additional 
requirements. EPA requests comments 
on incentives which can be offered to 
encourage facility owners/operators to 
voluntarily accelerate corrective action 
at their facilities including approaches 
which could be used to provide comfort 
or assurance to facility owners/operators 
who complete corrective action under a 
state voluntary program. In addition. the 
Agency requests comments on the · 
degree_ to which accelerated corrective 
action should be based on compliance 
with general performance standards or. 
alternatively. more detailed guidance 
documents or regulations. Commenters 
who support the use of guidance should 
specify whether guidance should be 
developed at the state or Federal level. 
and list the existing documents that 
they believe would be apP.Iicable. 

(c) Specific site eligibility for 
accelerated corrective action. In some 
state voluntary cleanup programs. site 
eligibility for voluntary cleanup is 
limited to sites which are considered 
low risk (e.g .• sites where the 
contamination is not highly 
concentrated or highly toxic). EPA 
requests comments on site eligibility for 
accelerated corrective action and 
whether eligibility should in any way be 
limited based on the degree of health or 
environmental threat present at any 
given facility. The Agency i~ specifically 
interested in comments which address 
whether. or to what extent. facilities 
already under real-time Agency 
oversight should be allowed to switch to 
an accelerated action pursuant to a state 
voluntary cleanup program. 

(d) Public participation. EPA believes 
that meaningful opportunities for public 
participation are essential to a 
successful corrective action program; it 
requests comments on the specific 
opportunities and procedures for public 
participation which should be included 
in any voluntary corrective action 
program. 

(e) Review of accelerated actions. EPA 
anticipates that some level of review by 
the implementing state agency will be 
necessary to ensw-e that accelerated 
corrective actions are of sufficient 
quality to fulfill corrective action 
requirements. The Agency requests 

comments on the level of review by the 
implementing state agency. if any. 
necessary to ensure the quality of 
accelerated corrective actions. 
Commenters who believe some level of 
review is necessary should address the 
timing and substance of the review (e.g., 
audits of facility actions and records, 
review of milestone documents). and 
the role. if any. of EPA in the review 
process. m Third-party OVI!rsight. Several 
states have established cleanup 
programs which rely on a licensed 
third-party overseer, rather than 
implementing agency staff. to ensure 
compliance with cleanup requirements 
at certain fadlities. One state requires 
an independent third-party overseer to 
monitor compliance with all phases of 
the cleanup process at facilities and 
certify to the implementing agency 
when cleanup at a facility is complete. 
EPA believes such approaches may 
. reduce the risks associated with 
voluntarily accelerated cleanups and 
provide necessary relief to state 
regulators. While development of a 
third-party oversight system is not 
currently under consideration at the 
Federal level. EPA requests comments 
on the use of state third-party oversight 
programs for oversight of cleanups at 
facilities subject to RCRA corrective 
action. 

4. Corrective Action at Interim Status 
Facilities 

In 1990. EPA proposed that corrective 
action regulations be included in 40 
CFR Part 264 (the permitting standards). 
Tlle only changes proposed to 40 CFR 
Part 265 (the interim status standards) 
were to address the need to coordinate 
corrective action and closw-e activities 
at closing interim status units and 
facilities. EPA's longstanding" view has 
been that the requirements to address 
facility-wide corrective action at interim 
status facilities are consistent with those 
for permitted facilities. For this reason. 
the Agency requests comments on 
whether the corrective action 
regulations should be developed under 
40 CFR Part 265 as well as under Part 
264. The Agency is especially interested 
in comments which address the trigger 
for initiation of corrective action 
activities at interim status facilities. the 
degree to which any corrective action 
requirements included in 40 CFR Part 
265 would be independent or self· 
implementing (see. discussion of 
independent or self-implementing 
corrective action. below). ancf the 
incorporation of corrective action 
activities conducted while facilities are 
under interim status into final facility 
permits. In addition. EPA requests 

~omments on further modifying the 
mtenm status requirements to include 
provisions for the cleanup of relt!ases to 
groundwater from regulated units 
equivalent to those at 40 CFR 264.100. 

5. Independent or Self-Implementing 
Corrective Action 

EPA believes that the 1990 corrective 
action proposal appropriately 
emphasized the need for flexibility and 
site-specific decisions; however. the 
administrative framework proposed in 
1990 relies on intensive oversight by a 
regulatory agency. In general. corrective 
action facility owners/operators initiate 
a cleanup only after being compelled to 
do so by a regulatory agency (e.g., in an 
order or permit}. The regulatory agency 
then reviews and approves intermediate 
steps. such as work plans and reports. 
ultimately selects the remedy, and 
ensures that the remedy is implemented 
and achieves cleanup objectives. This 
command and control approach reduces 
risks associated with all phases of 
cleanup at a facility; however. it is 
resource intensive and may discourage 
facility owners/operators from 
undertaking voluntary or accelerated 
cleanup actions. 

Due to limited oversight resources. 
many of the lower risk facilities which 
are believed to require some form of 
corrective action have remained 
unaddressed. This issue has raised 
concerns about the pace and quanllty of 
corrective action cleanups. In order to 
address these concerns and shift more of 
the responsibility for conducting 
corrective action activities to the 
regulated community. EPA is examtnang 
approaches to independent or self· 
implementing corrective action. By 
"independent" or "self-implementing 
the Agency is referring to activities 
required by regulation to meet certaan 
standards of performance within 
specified time periods without direct. 
real·time. oversight by a regulatory 
agency. For example. the RCRA 
regulations for hazardous waste 
characterization require generators of 
solid waste to determine if such wastM 

are considered hazardous wastes and . ! 

hazardous. to manage them 
appropriately. Generators notify 
overseeing agencies of their waste 
determinations and management 
(through the biannual reporting and 
manifesting systems) and overseeanl! 
agencies periodically audit or insp.-. a 
generator compliance. Similarly. EP .-'. 
believes some corrective action 
activities could be sufficiently 
prescribed by regulation and camed · 
independently by facility owners/ 
operators subject to auditing by an 
overseeing agency. rather than be111o1 
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specified in facility specific order or 
permit conditions. For example. facility 
owners/operators could be required, 
upon identification of a release of 
hazardous waste or hazardous 
constituents at or from the facility. to 
conduct an initial screening 
investigation and take appropriate steps 
to control the release. In another 
example, facility owners/operators 
could be required to take whatever steps 
are necessary to certify compliance with 
EPA's two environmental indicators for 
COrTeCtiYe action. (As discussed in 
Section II.E.2 of today's Notice, the two 
environmental indicators for corrective 
action are human exposures controlled 
and groundwater releases controlled.) 

EPA believes that applying the 
concept of self-implementation to a 
cleanup scenario raises many issues. For 
example, the complexity and site
specific nature of corrective action, 
coupled with the fact that it requires the 
exercise of professional judgement (e.g., 
hydrogeologic. engineering) throughout 
the process, may make self· 
implementation problematic. These 
same factors may make compliance 
monitoring and enforcement difficult. 
The Agency's experience with the self
implementing groundwater monitoring 
requirements in the interim status 
standards (i.e .. Part 265. Subpart Fl is 
indicative of the difficulties that may be 
associated with ensuring full 
compliance with self-implementing 
standards. The Agency is interested in 
general comment on the concept of 
independent or self-implementing 
corrective action; it is specifically 
interested in comments which address: 

{a) Scope. EPA requests that 
commenters specifically identify the 
elements of the corrective action process 
which they believe are amenable to self· 
implementation. 

(b) Public participation. Meaningful 
public participation is essential to the 
corrective action process. EPA requests 
that commenters address incorporation 
of public participation opportunities 
and activities in self-implemented 
corrective action. 

{c) Detailed guidance. An argument 
can be made that. without detailed 
guidance for self-implemented 
activities. quality will vary across 
actions. EPA requests that commenters 
address the degree to which self
implementation should rely on detailed 
guidance and whether the Agency 
should issue new guidance for self
implemented corrective action or if EPA 
c~n rely on guidance already available 
at the state and federal level. 
Commenters suggesting that EPA selv on 
existing guidance should indicate the 
guidance documents they believe would 

be applicable. The Agency is also 
interested in comments which address 
approaches to ensure. that facility 
owners/operators have access to and use 
current and appropriate guidance 
documents. 

{d) Record keeping and ~porting. 
Facility owners/operators might be 
required to submit information 
certifying and documenting their 
compliance with self-implementing 
requirements. Information and 
documentation which EPA could use to 
assess the quality of self-implemented 
actions might also be necessary. EPA 
requests that commenters address 
whether or not Record keeping and 
reporting requirements should be part of 
self-implementing corrective action. 
Commenten who support Record 
keeping and reporting requirements 
should address the specific 
requirements they believe are necessary. 

(e) Compliance Monitoring and 
Enforr:ement. Compliance with self· 
implementing-requirements might be 
monitored through regular inspections 
or periodic auditing. EPA requests 
comments on the ability of state or 
Federal overseeing agencies to 
adequately monitor and enforce self
implementing requirements. EPA 
requests that commenters specifically 
address its ability to accurately assess 
the quality of self-implemented 
corrective actions without ongoing 
Agency oversight. 

(fJ Risks. Any reduction in real-time 
agency oversight increases the risks that 
individual facility owners/operators 
might attempt to avoid or obscure 
legitimate corrective action obligations. 
EPA requests comments on the potential 
risks associated with self
implementation of certain corrective 
action provisions and suggestions of 
actions that the Agency could take to 
eliminate or mitigate such risks. 

6. Consistency with the CERCLA 
Program 

As discussed in Section 111.8.1 of 
today's Notice many facilities subject to 
corrective action are also subject to 
cleanup under the Federal CERCLA 
program. At some of these facilities. 
RCRA corrective actions are proceeding 
concurrently with CERCLA cleanups 
(e.g .• the RCRA corrective action is 
addressing SWMUs while the CERCLA 
cleanup is focusing on other releases). 
At other facilities. cleanup is being 
addressed by one authority but final 
action under the other authority is being 
deferred (e.g., a site undergoing RCRA 
corrective action but still on the NPL). 
In general. EPA believes coordination of 
cleanup activities at facilities with 
overlapping RCRA and CERCLA 

liability is appropriate; however. the 
Agency continues to hear concerns over 
duplication of procedural and 
substantive cleanup requirements, 
including oversight. Recently. EPA 
established a multi-agency and state 
workgroup to examine issues associated 
with overlapping cleanup obligations. 
Through the "Lead Regulator 
Workgroup" the Agency hopes to 
identify specific strategies for 
expediting cleanups though reducing or 
eliminating the transaction costs that 
may be associated with overlapping 
cleanup obligations. The Agency 
requests comments on the issue of 
coordination of overlapping RCRA and 
CERCLA cleanup requirements and 
suggestions for improvement to the 
Agency's current policy and regulatory 
approaches to coordination. For 
example, would using of the same terms 
for remedial activities, such as 
investigations or remedy selection, 
improve coordination at sites with 
overlapping RCRA corrective action and 
CERCLA cleanup obligations? Similarly. 
should the remedy selection criteria 
between the two programs be explicitly 
conformed? 

While EPA's focus is on coordination 
between the RCRA and CERCLA 
programs. it also requests comments on 
coordination of overlapping state and 
Federal cleanup obligations. 

7. ASTM RBCA Standard 

EPA expects the number of identified 
releases from underground storage tanks 
(USTs) to increase to more than 400.000 
as the 1998 deadline for upgrading, 
replacing, or closing UST systems 
approaches. To meet the challenge of 
addressing these releases in a timely 
manner, EPA is working with states to 
streamline their administrative 
processes and to encourage the use of 
expedited site assessment and 
alternative cleanup technologies. The 
Agency is also encouraging state and 
local agencies to incorporate risk-based 
decision-making into their corrective 
action programs. 

Risk based decision-making is a 
process UST implementing agencies can 
use to: focus site assessment data 
gathering; conduct initial response 
actions; categorize or classify sites; 
determine what, if any. further action is 
necessary to remediate a site; help 
establish cleanup goals: and decide on 
the level of oversight provided to 
cleanups conducted by UST owners and 
operators. To provide support for the 
use of risk-based decision-malting. 
EPA's Office of Underground Storage 
Tanks, within the Office of Solid Waste 
and Emergency Response (OSWER). 
issued Directive 9610.17: Use of Risk-
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Based Decision-Making in UST 
Corrective Action Programs. The 
American Society for Testing and 
Materials (ASTM) hu also developed 

guidance addressing risk-based 
decision-making in its recently issued 
standard ASTM Et739-95, Risk. Based 
Corrective Action Applied at Petroleum 
Release Sites (referred to as RBCA). The 
ASTM standard is one example of how 
risk-based decision-making can be 
incorporated into state UST corrective 
action programs. EPA believes the 
ASTM standard may be a good starting 
point for the development of a risk· 
based process tailored to applicable 
state and local laws and regulatory 
practices. In addition, state UST RBCA 
processes may often be applicable to 
petroleum releases from sources other 
than leaking USTs. 

EPA requests general comment on the 
use of the ASTM RBCA approach in the 
corrective action program; it is 
especially interested in comments 
which address: the appropriateness of 
using RBCA-like programs to address 
releases from sources other than leaking 
underground storage tanks (e.g., 
petroleum spills and contamination at 
refineries): whether the ASTM RBCA 
approach is acceptable for releases of 
chemicals other than petroleum 
products; and, whether there have been, 
or could be. conflicts between the result 
of a cleanup conducted using the ASTM 
RBCA approach and cleanups 
conducted using the RCRA corrective 
action or CERCLA approaches. 

8. Definition of Facility for Corrective 
Action 

As discussed in Section fii.B.J.a of 
today's Notice. EPA's definition of 
facility for purposes of corrective action 
has been problematic in some 
situations. In certain circumstances. the 
concept of contiguity can bring large 
tracts of land not involved with 
hazardous waste management under 
corrective action authorities. In many 
cases. these large tracts of land are being 
{or could be) addressed using another 
cleanup authority (e.g .• CERCLA or state 
cleanup programs); in other cases, they 
may not be a high priority for cleanup. 
For example. EPA indicated in the 1990 

proposal that. if five acres of a one 
hundred-acre pan:el of land were leased 

to a company that engaged in hazardous 
waste management. the facility for 
purposes of corrective action could be 
the entire 100.-acre parcel. EPA also 
stated that if (in the same example) the 

. lessee/operator also owned 20 acres of 
land adjacent to the 100-acre parcel (but 
not necessarily adjacent to the five acres 
used for haz.nrdous waste management). 
the facility might include that 20 acres 

as well. (See, 55 FR 30808, July 27, 
1990.) In practice, EPA has found that 
imposing this interpretation of 
contiguity on situations such industrial 

parks, port districts, and large areas of 
Federally owned land (e.g., national 
forests) can, in some cases. force the 
Agency to address sites which are not 
engaged in hazardous waste 
management and which may not be a 
high priority for cleanup using limited 
corrective action resources. Another 
concern has been that it may be seen u 
inequitable to require the operator of a 
small facility to be responsible for the 
cleanup of a much larger parcel that he 
or she does not own. Accordingly. EPA 
is requesting comment on whether 
corrective action requirements should 
apply more nanowly (e.g., only to the 
portion of the facility under the control 
of the operator engaged in hazardous 
waste management). EPA requests that 
commenters endorsing a narrow 
definition of facility address the concern 
that it would encourage fat:ility owners/ 
operators to narrowly define their 
facilities in an effort to avoid legitimate 
corrective action obligations and also 
address other potential consequences 
and concerns, if any, of a facility 
definition which is too narrow. 

E. Balance Between Site-specific 
Flexibility and National Consistency 

To account for the variety of 
circumstances at corrective action 
facilities. EPA has emphasized a 
flexible, facility-specific approach to 
cleanup; however, using a facility· 
specific approach can raise issues 
associated with national consistency 
and minimum national standards. The 
Agency requests general comment on 
the appropriate balance between 
national consistency and site-specific 
decision-making in the corrective action 
program. The Agency is specifically 
interested in comments which address: 

1. Land Use 

EPA has been criticized for too often 
assuming that the future uses of 
facilities undergoing cleanups will be 
residential. Residential use is 
considered unrestricted land use and 
carries the greatest potential for 
exposures and the most conservative 
exposure assessments. As discussed in 

Section III.C.5.j of today's Notice. the 
Agency believes that the 1990 proposal 
adequately provides for reasonable 
consideration of future land use during 

development of remedial goals at 
corrective action facilities; however. it 
recognizes that the uncertainties 
surrounding land use assumptions may 
cause many program implementors and 
facility owners/operators to choose a 

conservative approach to future land 
use issues. Today the Agency invites 
comment on the general issues 
associated with consideration of future 
land use in the corrective action 
context. EPA is specifically interested in 
comments which address: 

(a] Effect. EPA is interested in 
comments on the effect of a non· 
residential land use determination on a 
facility owner/operator's corrective 
action obligations and the need (if any) 
for additional regulations to address 
incorporation of land use determination 
in the corrective action process. For 
example, how, if at all, should non· 
residential land use determinations 
affect the scope or facility 
investigations? Should land use 
determinations be explicitly required as 
part or remedy selection? 

(b] Institutional controls. When final 
remedieS rely on non-residential 
exposure assumptions, steps must be 
taken to ensure the non-residential 
exposure assumptions remain valid and 
to trigger additional cleanups should 
exposures change. EPA is interested in 
comments which address the role of the 
government, if ilny, in ensuring the . 
continued application or exposure 
assumptions and in imposing additional 
cleanups as necessary. ln addition to the 
role of government. commenters should 
list other factors. incentives or 
institutions they believe will play a role 
in this process. The Agency is 
particularly interested in comment on 
the adequacy of institutional controls 
(e.g .. deed notices, easements. or local 
land use controls) to ensure that 
changes in land use trigger additional 
cleanups as appropriate, the advantages 
or disadvantages associated with such 
controls as opposed to direct 
governmental oversight. 

(c} Additional cleanup necessitated b1· 

changing land use. EPA requests that 
commenters specifically address 
completion of any additional increment 
of cleanup necessitated by changing 
land use. The Agency is also interested 
in comments which address the 
continuing obligation. if any. of the 
facility owner/operator to ensure that 
(should land use change) additional 
cleanups will be effected. the obligatwn 
(if any) on the person who changes thr 
land ust! at the facility. the legal 
mechanisms that might be used to 
impose these obligations. the role of :It·~ 
Agency and/or facility owner/operator 
in monitoring land usc changes and th•· 
necessity. if any, for the facility owner 
operator or others to provide finanu.tl 
assurance in case an additional cle<~nu P 

shouiQ become necessary. . 
{dJ Periodic review of remedies. 1 he 

Superfund program periodical!~ re''<'"' 
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remedies to ensure their continued 
effectiveness. EPA requests commenters 
address the need for and potential 
benefits or problems associated with 
periodic review of RCRA corrective 
action remedies. Commenters who 
believe periodic review of remedies is 
desirable should address the frequency 
and content of such reviews. 

2. Points of Compliance 

The location at which media cleanup 
levels must be attained (point of 
compliance or POC) has significant 
implications for the scope, magnitude 
and cost of corrective actions. 
Comments regarding the POC for 
corrective actions were received in 
response to the 1990 proposal: this issue 
has remained controversial and EPA 
believes it is appropriate to provide 
another opportunity for public review 
and comment at this time. The Agency 
requests general comment on its 
implementation of the point of 
compliance concept in the corrective 
action program and other POC issues. 
EPA is especially interested in 
comments which address: 

(a} Alternatives to the throughout-the
plume/unit boundary POC. EPA 
requests suggestions on alternative 
POCs, especially groundwater POCs. 
Commenters should address the factors. 
scenarios, and decision-making criteria 
that should be considered in justifying 
alternatives to a throughout-the-plume/ 
unit boundary POC (e.g .. a facility 
boundary POC). In supplying input on 
alternative POCs for groundwater. 
commenters should consider the 
Agency's expectations for groundwater 
cleanups. (1) returning groundwater to 
its maximum beneficial uses wherever 
practicable: (2) preventing or 
minimizing further migration, 
preventing exposure to the 
contaminated groundwater and 
evaluating further risk-reduction: and, 
(J) controlling or eliminating surface 
and subsurface sources of groundwater 
contamination. Commenters who 
believe that changes to EPA's 
expectations for groundwater are 
necessary to support appropriate POCs 
are also invited to comment on EPA's 
groundwater expectations in general. 

(b} Points of compliance for 
stabilization. EPA requests comments 
on whether it should develop a 
stabilization point of compliance or to 
support the Stabilization Initiative. As 
discussed in Section I I.E. I of today's 
Notice. the Stabilization Initiative is 
EPA's primary corrective action 
implementation strategy. Stabilization 
actions for groundwater often involve 
source control and hydraulic 
containment. A stabilization point of 

compliance could be used to help define 
the location at which a performance 
measure of groundwater plume 
containment would be measured. 

(c) Point of compliance for surface 
water. Typically. the point of 
compliance for releases to surface water 
is at the point where the release enters 
the surface water. EPA requests 
comments regarding factors that should 
be considered in selecting the 
appropriate standards that must be 
achieved at the point where the release 
enters surface water. For example, is it 
appropriate to consider the mixing that 
occurs within the receiving surface 
water when establishing points of 
compliance for surface water 
discharges? Mixing zones are often· 
considered when evaluating the · 
acceptability of waste water discharges 
regulated by the National Pollution 
Discharge Elimination System (NPDES). 

EPA also requests comments on the 
differences between evaluating the 
actual and potential impact from point 
source "pipeline" NPDES discharge and 
a more widespread discharge of 
groundwater entering as base-flow into 
the surface water body. Of particular 
interest associated with groundwater 
discharge to surface water is the 
potential for. and impacts from 
accumulation of contaminants in 
sediments. Also, the Agency is 
interested in feedback regarding the 
degree to which monitoring would be 
capable of assessing impacts of both the 
short- and long-term discharge of 
groundwater to surface and the 
associated standard of protection being 
afforded. The Agency is interested in 
examples where a discharge to surface 
water of certain loadings of 
contaminated groundwater was 
determined to be ha11nful or not harmful 
to human or ecologic receptors. 

J. Standardized Lists of Action Levels 
and Media Cleanup Levels 

The attempt to balance flexibility with 
the need for national consistency can be 
particularly contentious in the area of 
media-specific action and cleanup 
levels. Some stakeholders argue that 
lists of clearly defined action and 
cleanup levels will reduce transaction 
costs, increase the pace of cleanups and 
encourage voluntary actions: many 
program implementors and facility 
owners/operators currently use lists of 
standardized action or cleanup levels 
when implementing corrective action 
requirements (e.g., some states have lists 
of standardized media-specific cleanup 
levels). Other stak.eholders argue that 
standardized lists of action or cleanup 
levels are too often developed ba~ on 
conservative residential exposure 

scenarios. can be too easily misapplied. 
and often result in overly stringent 
cleanup actions. As an alternative to 
lists of standardized action and cleanup 
levels. some Agencies have developed 
standardized approaches (i.e., formulas) 
that allow for consideration of site
specific conditions. EPA has recently 
tak.en this approach in developing the 
Superfund Soil Screening Guidance 
(see, Section ll.F.6.b of today's Notice). 

EPA invites general comments and 
suggestions pertaining to the 
development, distribution and use of 
media-specific action and cleanup 
levels. The Agency is specifically 
interested in comments which address 
the advantages, disadvantages and 
preferences regarding standardized 
approaches verses publishing lists of 
standardized levels (note, lists of -
standardized levels would be developed 
using standardized approaches, the 
difference is in consideration of site
specific factors, such as depth to 
groundwater). Since many states have 
already developed standardized 
approaches or lists of action and 
cleanup levels, EPA requests 
commenters also address the role of 
EPA in developing, distributing, and 
periodically updating national 
approaches or lists and the relationship 
of any standardized approaches or lists 
developed at the national level to 
existing state programs. 

4. Area Wide Contamination Issues 
In some cases corrective action 

facilities are located in areas of widelv 
dispersed contamination. For example. 
some corrective action facilities mav be 
located in tidal areas which were · 
reclaimed by placement of fill materials 
now considered contaminated. In other 
cases, an RCRA corrective action facilitv 
may be impacted by releases from off- · 
site source areas not subject to RCRA 
corrective action (e.g .. sources at an 
adjacent facility not seeking an RCRA. 
permit). In some of these circumstances. 
cleanup of the corrective action facility 
to risk based media cleanup levels. 
while desirable in the long term. might 
not mak.e sense in the short term 
because contamination from off-site or 
otherwise unrelated sources would 
quickly re-contaminate the facility. EP."'. 
requests comments on application of 
corrective action requirements in areas 
of widely dispersed contamination and 
when the RCRA facility is otherwise 
impacted by releases from off-site 
sources. EPA requests that commenters 
specifically address the obligation. if 
any, a facility owner/operator should 
have to address the area-wide 
contamination to the extent it is preserll 
at his or her facility. If commenters 



19462 Federal Register I Vol. 61, No. 85 I Wednesday. May 1. 1996 I Proposed Rules 

believe facility owners/operators should 
not be required to address area-wide 
contamination, the Agency requests 
comments on the continuing obligation 
under RCRA. if any, such facility 
owners/operators should have for an 
eventual cleanup to risk based levels. 

5. Ecological Risk 

As described in Section lll.C.S.g of 
today's Notice, EPA's mandate is to 
protect both human health and the 
environment; therefore, assessing risks 
to ecologic receptors may be warranted 
in the context of implementing RCRA 
corrective action at many sites. The 
Agency recognizes. however, that 
assessing impact to ecologic receptors 
from environmental contamination is a 
rapidly evolving field of study. 
Therefore, the Agency is interested in 
receiving comments and data pertaining 
to: state-of-the-art approaches and tools 
for conducting ecologic-risk assessment, 
including initial screening u well as 
detailed assessments: availability of 
identification of useful guidance: 
availability of standardized eco-based 
action levels and cleanup levels, or 
standardized approaches for developing 
site-specific levels; site-specific 
examples of impacts to ecologic 
receptors from RCRA corrective action 
sites, and examples of successful 
remedial actions implemented to 
address these impacts; limitations 
associated with assessing ecologic risks, 
and tatting remedial actions to protect 
ecologic receptors in general: specific 
needs for additional guidance and 
research; and suggestions regarding the 
scope of specific corrective action 
regulations dealing with assessment and 
protection of ecologic receptors. 

6. Risk Assessment Methods 

EPA has been criticized for relying on 
uniform, "one size fits all" risk 
assessment methods, particularly in the 
context of its remedial action programs. 
According to critics, often, the default 
assumptions or models incorporated 
into Agency risk assessment guidance 
documents do not adequately reflect 
site-specific conditions. The use of 
empirical data collected from a site. or 
methods developed expressly for 
application at specific sites or types of 
sites. could result in more valid and 
reliable characterizations of risks to 
human health and the environment. On 
the other hand, not every site would 
benefit from a comprehensive site
specific evaluation. EPA thus needs to 
strike a balance between the ease of 

· uniform risk assessment methods and 
the impro~d targeting and. effectiveness 
associated with accounting for site
specific conditions. 

EPA is interested in the effect of 
provisions which would encourage the 

expanded consideration of site-specific 
conditions and other innovative risk 
assessment methods where such 
provisions would enhance program 
effectiveness or efficiency. For example, 
how could the Agency provide for the 
use of site-specific or innovative 
approaches to risk assessment while 
still enabling EPA or state agencies to 
maintain adequate oversight? Are there 
mechanisms available for risk 
assessment to be independently 
validated as reasonable 
characterizations of site risk, thereby 
reducing the demands for technical 
oversight and the time required to 
approve site-specific decisions. What 
incentives (if any) should EPA provide 
to encourage these efforts? What 
provisions or procedures, either in the 
1990 proposal or in existing regulations, 
inhibit the effective use of site-specific 
risk assessments? 

Significant improvements in risk 
assessment methodology have occurred 
since the 1990 proposal. EPA is 
interested in capturing these benefits in 
the corTective action program. The 
.A.gency thus seelc.s comments 
concerning how RCRA corrective action 
regulations might be constructed so as 
to maximize the extent to which these 
improvements are reflected in site 
evaluations. as well as the development 
and selection of remedial alternatives. 
Further. EPA is interested in comments 
addressing actions the Agency could 
take to act as a positive force for change 
in the evolutionary improvement of risk 
assessment methods. 

F. Public Participation and 
Environmental justice 

EPA intends for the final correCtive 
action regulations to be consistent with 
the Agency's efforts to improve 
permitting and public participation 
while providing sufficient flexibility to 
meet site-specific goals. The Agency 
believes that facility owners/operators, 
state environmental agencies. tribes. and 
private citizens are often in the best 
positions to determine what modes of 
communication and participation will 
work best in their communities. EPA 
believes the final rule should provide 
the flexibility necessary to find the best 
local solutions. 

EPA requests general comment on the 
role of public participation in the 
corrective action program and on 
opportunities to improve public 
participation, especially the 
participation of any communities which 
have not been effectively involved in 
the corrective action process to date. 

The Agency is particularly interested in 
comments which address: 

(a) Public participation tools. 
Currently, most public participation 
opportunities center around use of 
public notices (usually in a local 
newspaper) and public meetings. EPA 
requests that commenters address the 
use of additional public participation 
tools (such as public participation 
plans, community advisory panels, fact 
sheets, worlc.shops, on-line 
communications. and informal 
meetings) which mightbe more effective 
in reaching communities. 

(b) Pu~lic participation responsibility. 
EPA beheves there may be situations 
where the corrective action process 
would benefit if the facility initiated the 
pennit modifications under 40 CFR 
270.42, rather than the Agency initiating 
permit modifications under 40 CFR 
270.41. For instance, if a facility owner/ 
operator must undertake an interim 
action, it may be more appropriate for 
the facility to request a permit 
modification. EPA anticipates that 
allowing this flexibility would improve 
interaction between the public and the 
facilfty and allow owners/operators to 
streamline the process by combining 
modifications, where appropriate. We 
request comment on this approach and 
the use of owner/operator initiated 
permit modifications to provide public 
participation opportunities. 

(c) Tailoring public participation to 
the level of interest. EPA encourages 
facility owners/operators and regulatory 
agencies to choose a level of public 
participation that is commensurate wit.h 
the level of public interest. The Agency 
is aware of innovative approaches to 
public participation where the level of 
public participation opportunities 
increase dramatically if a certain 
number or citizens from the affected 
community request increase public 
participation. The Agency realizes that 
every corTeCtive action process is 
different and may involve overlapping 
and varied activities. EPA requests 
comments on public participation tool~ 
which could be used to tailor public 
participation opportunities to the le11d 
of interest in the affected communllv 
and to the significance of any given· 
corrective action activity. The Age,nn 
requests that commenters who support 
tailoring public participation 
requirements to the level of interest dt 
any given facility also address the 
degree to which the Agency or the 
facility owner/operator should take 
steps to inform the public of the ons~t 
of corrective actions to initiate pub he 
interest. 
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G. When Permits Can Be Terminated 
The 1990 proposal contained a 

provision requiring owners and 
operators to obtain RCRA pennits for 
the entire "period necessary to comply 
with the requirements of Subpart S" 
(proposed 40 CFR 270.1(c)). As 
discussed in the preamble to the 1990 
proposal (see, 55 FRat 30846) this was 
intended to apply even where the 
hazardous waste management activities 
that originally triggered the need to 
obtain a pennit were no longer 
continuing. The aim of this provision 
was to ensure that corrective action was 
carried to its conclusion. Furtbennore, 
EPA believed that if corrective action 
obligations ceased when the need for 
the permit otherwise ended, an artificial 
incentive would be created to tenninate 
viable facilities (e.g .. facility owners/ 
operators would choose to curtail 
management of hazardous waste-and 
the need for an RCRA permit-in to 
avoid completing corrective actions). 

When the CAMU rule was 
promulgated. EPA reiterated its view 
that facilities undergoing corrective 
action must continue to renew their 
pennits, even if the original regulated 
hazardous waste activity has ceased, 
until the corrective action has been 
completed. See 58 FRat 8676-77. EPA 
clarified that this obligation arises under 
existing statutes and regulations. even 
pending final promulgation of the 
additional language proposed in 1990. 
EPA indicated at that time that it would 
determine whether further regulatory 
clarification of this issue was necessary. 

At this time, EPA is inviting comment 
on whether, as a policy matter, extended 
permitting is the best approach to 
ensuring that corrective action is carried 
out over the long term, or whether other 
alternatives should be considered. For 
example. one approach might be to 
terminate the pennit when active hazard 
waste management ceased, but to 
continue the cleanup obligation through 
some other vehicle, possibly an 
enforcement order. Any alternatives 
proposed should address such matters 
as the reliability of the approach over 
the very long term. the level of 
administrative oversight required. the 
legal basis in RCRA for imposing the 
requirement if a pennit is not issued 
and whether the RCRA statute would 
allow terminating a permit before the 
corrective action was complete. 
Commenters proposing alternatives are 
particularly encouraged to address 
options for the situation where 
engineering or institutional controls 
must be managed indefinitely into the 
future and whether permits can or 
should be terminated when the final 

remedy involves some fonn of 
engineering or institutional controls. 
Commenters who support penn it 
tennination when final remedies 
involve engineering or institutional 
controls are encouraged to address what 
other mechanisms. if any, should be 
used to ensure continued reliability of 
the engineering or institutional control 
and the role of EPA. if any. in imposing, 
maintaining and enforcing such 
mechanisms. 

H. Effect of Property Transfer on 
Corrective Action Requirements 

The transfer of part of a facility 
subject to corrective action creates 
questions regarding which corrective 
action obligations continue at the 
transferred parcel and which party has 
the corrective action responsibility. The 
1990 proposal discussed this issue, and 
EPA is still interested in general 
comments in this area. The 1990 
proposal identified two options: 
requiring the permittee to complete 
corrective action even on parcels sold to 
others, and requiring the purchaser of 
the parcel to complete the corrective 
action. EPA continues to be interested 
in comments on these two options. 

A related issue is the point in time at 
which the extent of the facility is 
defined. For example. if a parcel were 
transferred after a permit application 
had been submitted, but before a pennit 
or corrective action order was issued. 
the implications might be different from 
if the transfer occurred after the penn it 
was issued. The- 1990 proposal also 
suggested that it might make a 
difference whether the transfer t~ccurred 
before implementation of the remedy. 
Since RCRA corrective action· 
requirements apply to the current owner 
and operator of an RCRA facility and do 
not routinely extend to past facility 
owners/operators, EPA believes there 
may be some incentive for facility 
owners/operators to sell portions of 
their facilities before corrective action 
·requtrements can be imposed. EPA is 
aware of situations where a facilitv 
owner/operator has sold entire facilities. 
excludtng only the. closed RCRA 
regulated units. in what seems to be an 
effort to avoid application of RCRA 
corrective action requirements. While 
EPA has numerous authorities that 
could be used to address cleanup 
requirements even after portions of the 
facility had been sold, EPA believes 
application of these other authorities. 
rather than RCRA corrective action 
authortties. could increase transaction 
costs and delay cleanups. 

I. Financial Assurance for Corrective 
Action 

Currently, Financial Assurance for 
Corrective Action or F ACA is required 
under 40 CFR 264.101. More detailed 
requirements for financial assurance for 
corrective action were proposed on 
October 24, 1986 (51 FR 37854) and in 
the 1990 proposal. EPA requests general 
comment on the need for detailed 
corrective action financial assurance 
regulations and the utility of the 1986 
and 1990 proposals as guidance in this 
area. Commenters should address 
whether regulations or guidance would 
better promote the goals of the 
corrective action program and financial 
assurance for corrective action, and 
whether the flexibility inherent in the 
F ACA proposals has been useful or 
detrimental. In addition. EPA is 
interested in comments which address: 

(a} Timing of financial assurance. 
EPA requests commenters address both 
the stages in the corrective action 
process where FACA requirements have 
proven most useful (e.g., should 
financial assurance be required before a 
remedy is selected, perhaps to ensure 
completion of facility investigations) 
and the stages, if any, where FACA 
requirements have been of limited 
utility. In its previous notices, EPA has 
said that financial assurance should be 
required at the time of remedy selection. 
Is this still an appropriate policy? EPA 
is especially interested in comments 
that address whether financial 
assurance has been an impediment to 
corrective actions due to the investment 
entailed. In addition. the Agency 
requests comments on how the amount 
of financial assurance required should 
be determined. For example, should 
financial assurance be required for 
operation and maintenance costs in 
perpetuity or should it be required for 
a standardized length of time (e.g., five, 
ten or twenty years)? Should the 
financial assurance timing be adjusted 
to address interim measures and 
support the stabilization initiative? 
Because cost estimations at certain 
stages in the process can be inaccurate. 
should financial assurance requirements 
cover shorter time frames. such as two 
years? Should EPA be concerned with 
financial assurance for short term 
investigation and construction costs. or 
should we focus on assuring long term 
operations and maintenance expenses? 

(b) Design of a FACA rule. 
Commenters who believe that EPA 
should promulgate detailed regulations 
on financial assurance for corrective 
action should addreo;s the design of such 
rules. Alternativelv. are the current 
general rules sufficient or more 

-
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appropriate? Are there algorithms or 
decision guidelines which have proven 
successful in ensuring adequate 
financial assurance; should EPA adopt 
these guidelines as guidance or in 
regulation for corrective action financial 
assurance? How should financial 
capability enter into decisions on 
stabilization or corrective measures? 
How well is the current financial 
assurance for corrective action program 
working? EPA is interested in 
alternative approaches to ensuring the 
completion of corrective actions. For 
example, are there particular state rules 
which have proven effective in dealing 
with both financially sound and 
financially weak firms? Axe there other 
clean up programs which address 
financial assurance more effectively 
than the current corrective action 
program? Should evidence of corporate 
commiunents to cleanups such as 
continuing construction and progress 
affect financial assurance requirements? 
If so, how? 

(d) Cost ~slimat~s. EPA requests that 
commenters address the accuracy and 
timing ofF ACA cost estimates. EPA is 
interested in comments which address 
the causes for differences among F ACA 
estimates at various stages in the 
corrective action process. differences 
between estimates and actual figures. 
particular stages of the corrective action 
process which are more prone to cost 
errors than others. the time period over 
which cost estimates are most accurate. 
and the relationship between costs 
reported to permitting authorities and 
costs reported in financial reports. Some 
permittees have suggested that cost 
estimates cover only a period of two to 
three years with annual updates. Would 
this be adequate and appropriate? 

{e) Discounting. EPA requests that 
commenters address the use of 
discounting in the F ACA process. For 
example, would discounting produce 
better estimates of corrective action 
costs or change corrective action 

decisions? If commenters believe 
discounting is appropriate, the Agency 
requests that comments address the 
effect of discounting on F ACA 
instruments, appropriate discount 
factors and time frames and. if 
discounting is used, the bases for 
requiring or not requiring F ACA for the 
whole process. 

[fi Use of the 1986 Proposal As 
Guidance. EPA requests that 
commenters provide information on 
when the 1986 proposal has been useful 
as guidance. Have the mechanisms in 
the proposal provided for clean ups or 
clean up activities which would not 
have occurred witheut them? Have the 
mechanisms or requirements diverted 
resources from actual clean up 
activities? Are the proposal mechanisms 
unnecessary, insufficient. or outdated? 

f. State Authorization 

EPA requests comments on general 
issues associated with state 
authorization for corrective action and 
the relative roles of state and Federal 
agencies in authorized states. EPA is 
particularly interested in comments 
which address: 

(a) Rate and pace of authorization. 
EPA intends for states to be the primary 
implementors of the RCRA program. 
Although 49 states and territories are 
authorized to implement the RCRA 
program. many of these states are also 
authorized for significant amendments 
to the RCRA program, including 29 

states which are authorized for 
corrective action. EPA requests 
comments on incentives (and 
disincentives) to corrective action 
authorization and suggestions for 
improving the efficiency of 
authorization processes. 

(b) Rol~ of EPA in authorized states. 
As more states become authorized. 
EPA's role is changing. For example, in 
many states EPA is doing much less 
direct program implementation. EPA is 
interested in defining its role in 

autho.riz.ed states and in developing 
overstght models which use state and 
Federal resources most efficiently (e.g .. 
focus on results. rather than process). 

(c) Effect of promulgation of correctiv~ 
action rules on authoriz~d stat~ 
programs. Final corrective action 
regulations will be promulgated 
pursuant to HSW A. Ordinarily, more 
stringent HSWA rules are immediately 
effective in authorized states (RCRA 
Section 3006(g)(1). However, EPA is 
concerned about potential disruptions 
to ongoing cleanup being conducted 
pursuant to authorized state corrective 
action programs and does not want 
authorized state corrective action 
programs to revert back to EPA. 
Therefore, in 1990, EPA proposed that 
any revisions to final Subpart S 
corrective action regulations would not 
become effective in states authorized for 
Subpart S until those states bad adopted 
the new rules. Currently 29 states are 
authorized for the existing corrective 
action regulations, EPA believes the 
same logic that led it to propose that 
revisions to the corrective action 
regulations proposed in 1990 would not 
become effective in authorized states 
until states adopted them could 
arguably be applied to the current 
situation; therefore. EPA requests 
comments on whether final corrective 
action regulations should not be 
effective in states authorized for the 
existing corrective action program until 
those states adopt the final rules. EPA 
also requests comments on approaches 
to authorization which will minimize 
disruption of existing state corrective 
action programs upon promulgation of 
new Federal corrective ar.tion 
requirements. 

Dated: April12, 1996. 

Carol M. BroWDer", 

Administrator. 
(FR Doc. 96-9707 Filed 4-JQ-96: 8:45 ami 
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HSWA CORRECTIVE ACTION 

4.0 Document Formats 

These standardized document formats are provided as guidance to both the 
reviewer of HSWA Corrective Action documents and the regulated community. 
Written variances from these document formats may be requested of the RPMP 
Facility Manager. 

Section 11.8.4, Page 1 
March 3, 1998 
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FACILITY-WIDE WORKPLANS 
OUTLINE 

1. 0 PROJECT MANAGEMENT PLAN 
1.1 Background 
1.~ ~ o, •rpose and Scope 

I •. ;~ 

1.2.'1 Ste~ut~~ ap:' ;qe~ulptory Framework 
1 .. 2 ). ~: · ~esource Su •• servation and Recovery Act (RCRA) 
1 .. 2.;1.2 Comprehensive Environmental Response, Compensation 

and Liability Act (CERCLA) 
1.2.1.3 Integration of the Provisions of RCRA and CERCLA 
1.2.1.4 Integration of the Provisions of RCRA and the National 

Environmental Protection Act 
1.2.1.5 Other Statutes and Regulations 

(a) Federal Statutes 
(b) State Statutes 
(c) DOE Orders, Executive Orders and Secretary of 

Energy Notices 
1.3 Project Structure 

1.3.1 Organization of the Project Office 
1.3.1.1 Management Team 
1.3.1.2 Regulatory Compliance Manager 
1.3.1.3 Project Consistency Manager 
1.3.1.4 Field Managers 
1.3.1.5 Other Key Personnel and Functions in the Project 

1.3.2 Project Planning a~d Control System 
1.3.3 Reporting Requirements 

2.0 FACILITY DESCRIPTION 
2.1 Description 

2.1.1 Operational History 
2.1 .2 Geography 
2.1.3 Land Use 
2.1.4 Population Distribution 

2.2 Environmental Setting 
2.2.1 Geology 

2.2. 1.1 Regional Setting 
2.2.1.2 Stratigraphy 
2.2.1.3 Soils 
2.2.1.4 Geologic Structure 
2.2.1.5 Seismicity and Volcanism 
2.2.1.6 Geomorphic Processes 
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FACILITY-WIDE WORKPLANS 
OUTLINE 

2.2.2· Hydrology 
2.2.2.1 Surface Water 
2.2.2.2 Ground Water 

2.2.3 Ecology 
2.2.3.1 Flora 
2.2.3.2 Fauna 
2.2.3.3 Surface Water 

2.2..4 Meterology 
3.0 QUALITY ASSURANCE PROJECT PLAN 

3.1 Background 
3.2 Assessment Strategy 

3.2. 1 Corrective Action Process Decisions 
3.2.2 Approach to Data Collection and Evaluation 

3.3 Field Sampling 
3.3.1 Objectives 

3.3.1.1 Data Collection 
(a) Sample Location and Frequency 
(b) Sample Designation 

3.3.1.2 Field Measurements 
3.3.2 Field QA/QC Program 
3.3.3 Sampling Equipment and Procedures 

3.3.3.1 Sampling Procedures 
3.3.3.2 Field Quality Control Sampling Guidance 
3.3.3.3 Equipment Decontamination 

3.3.4 Sample Handling and Analysis Procedures 
3.4 Site Management and Record Keeping 

3.4.1 Site Access and Security 
3.4.2 Temporary Facilities 
3.4.3 Waste Disposal 
3.4.4 Contingency Plans 
3.4.5 Record Keeping 

4.0 RECORDS MANAGEMENT PLAN 
4.1 Organization 

4.1.1 Regulatory Mandate 
4.1.2 Objectives 
4.1.3 Terminology 

Section II.B.4.a.( 1 ), Page 2 
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4.2 Description 

FACILITY-WIDE WORKPLANS 
OUTLINE 

4.2.1 Work Flow, Procedures and Con_tro' 
4.2.2 lmpl~mentation .. 

4-. :1 nescrir: •on of 'KiL ~.J~as Mai .&gemem F acUities , 
4 ~- Coor~inatior: . . , 

4.4.1 Quality Fiogram 
4.4.2 Project Planning and Control Team· .. 
4.4.3 Public Involvement Program 

5.~ HEAL T.f-' -'""~~ SAFETY PlAN 
.'-5 ~ .. ,. 

5.2 

5.3 
5.4 

inu oduCtioo 
5. 1.1 Purpose and App.;cability 
5.1.2 Review and Apr.roval 
Personnel 
5.2.1 Organization 

5.2.1 ,_1 Pro!ect Team 
- (a) -Liof.Mrtl1agers 

(b, .. Field Tean;ts. 
5.2.1.2 Health anc Safety Fer~onnel 
5.2.1.3 Health Physics Personnel 
5.2.1.4 Project Support 

5.2.2 Training Requirements 
5.2.2.1 HAZWOPER Requirements 
5.2.2.2 First Aid Requirements 
5.2.2.3 Other OSHA Requirements 
5.2.2.4 Other Requirements 

5.2.3 Medical Surveillance 
Site History and Description 
Hazard Assessment 
5.4.1 Task Hazard Analysis 

5.4.1.1 Chemical 
5.4.1.2 Radiological 
5.4.1.3 Physical 
5.4.1.4 Biological 
5.4.1.5 Job Hazard Analyses 

' ' 

I l ' 

Section II.B.4.a.(1 ). Page 3 
March 3. 1998 



FACILITY-WIDE WORKPLANS 
OUTLINE 

5.4.2 Site Control 
5.4.2.1 Administrative Controls 
5.4.2.2 Engineered Controls 
5.4.2.3 Communication 

5.5 Personal Protective Equipment 
5.6 Decontamination 
5.7 Emergency and Contingency Plan 
5.8 Record Keeping 

6.0 WASTE MANAGEMENT PLAN 
6.1 Introduction 
6.2 Regulatory Requirements 

6.2.1 Waste Characterization/Classification 
6.2.2 Hazardous Waste 
6.2.3 Special Waste 
6.2.4 Surface/Ground Water Discharges 

6.3 Waste Management 
6.3.1 Waste Types 

6.3.1.1 Investigation-derived Waste 
(a) Well Development, Purge and Decontamination Water 
(b) Personal Protective Equipment 

6.3.1.2 Remedial Action Waste Streams 
6.3.1.3 Radioactive Wastes 
6.3.1.4 Other Wastes 

6.3.2 Control Measures 
6.3.3 Documentation 

6.3.3.1 Transportation 
(a) Manifests 
(b) LOR Certification 
(c) Special Waste 

6.3.3.2 Record Keeping and Reporting Requirements 
(a) RCRA Waste 
(b) Radioactive Waste 

7.0 PUBLIC INVOLVEMENT PLAN 
7.1 Introduction 
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7.2 

FACILITY-WIDE WORKPLANS 
OUTLINE 

Involvement Process 
7.2.1 Information Preparation 
7.2.2 Information Dissemination 

7.2.2.1 Community Meetings 
7.2.2.2 Tours 
7.2.2.3 Educational Programs 

7.2.3 Public Input 
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SAMPLING AND ANALYSIS PLANSIWORKPLANS 
OUTLINE 

1.0 Introduction 
1.1 Objectives and Scope 
1.2 Approach and Implementation 
1.3 Background Issues 

1.3.1 Regulatory Requirements 
1.3.2 Other Issues 

1.4 Data Quality Objectives Process 
2.0 Solid Waste Management Unit/Area of Concern (SWMU/AOC) X 

2.1 Characterization and Setting 
2.1.1 Site Description 
2.1.2 Operational History 
2.1.3 Waste Characteristics 

2.2 Investigatory Approach 
2.2.1 Existing Data 

2.2.1.1 Non-sampling 
2.2.1.2 Sampling 

2.2.2 Conceptual Model 
2.2.2.1 Nature and Extent of Contamination 
2.2.2.2 Fate and Transport 
2.2.2.3 Data Gaps 

2.2.3 Sampling Activities 
2.2.3.1 Contaminant Source 
2.2.3.2 Media Characterization 

3.0 SWMU/AOC Y ... 

4.0 Data Collection Design and Procedures 
4.1 Data Quality Objectives 
4.2 Quality Assurance/Quality Control 
4.3 Field Activities 

5.0 Project Management 
5.1 Project Scheduling and Reporting Requirements 
5.2 Health and Safety Plan (see Attachment) 
5.3 Investigation-derived Waste Plan (SOP) 
5.4 Community Relations Plan (SOP) 
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SAMPLING AND ANALYSIS PLANSIWORKPLANS 
OUTLINE 

REFERENCES 

Table 1- Proposed Samples 

Figure 1 - Sample Locations: Source, Surface Water, Sediment and Soil 
Figure 2 - Sample Locations: Ground Water 

ATTACHMENT A- Health and Safety Plan 
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RC.RA FACILITY INVESTIGATION REPORT 
OUTLINE 

EXECUTIVE SUMMARY 
1.0 INTRODUCTION 
2.0 Solid Waste Management UniUArea of Concern (SWMU/AOC) X 

2.1 Summary 
2.2 Description and Operational History 

2.2.1 Site Description 
2.2.2 Operational History 

2.3 Investigatory Activities 
2.3.1 Summary 
2.3.2 Previous Investigations 
2.3.3 Preliminary Conceptional Model 
2.3.4 Field Investigation and Data Evaluation 

2.3.4.1 Summary 
2.3.4.2 Field Investigation 
2.3.4.3 Data Review 

(a) Inorganic Chemical Comparison with Background 
(b) Radionuclide Comparison with Background/Fallout 

Radionuclide Concentrations 
(c) Evaluation of Organic Chemicals 
(d) Other Applicable Data 

2.3.5 Revised Site Conceptual Model 
2.3.5.1 Nature and Extent of Contamination 
2.3.5.2 Environmental Fate 

2.4 Site Assessments 
2.4.1 Summary 
2.4.2 Screening Assessments 

2.4.2.1 Human Health 
(a) Seeping 
(b) Screening Evaluation 
(c) Uncertainty Analysis 
(d) Interpretation 

2.4.2.2 Ecological 
(a) Seeping 
(b) Screening Evaluation 
(c) Uncertainty Analysis 
(d) Interpretation 
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RCRA FACILITY INVESTIGATION REPORT 
OUTLINE 

2.4.3 Risk Assessments 
2.4.3.1 Human Health 

(a) Selection of Chemical(s) of Concern 
(b) Exposure Assessment 
(c) Toxicity Assesment 
(d) Risk and Dose Characterization 
(e) Uncertainty Analysis 
(f) Interpretation 

2.4.3.2 Ecological Risk Assessment 
(a) Selection of Chemical(s) of Concern 
(b) Exposure Assessment 
(c) Toxicity Assesment 
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NO FURTHER ACTION (NFA) PROPOSALS 
CRITERIA 

NFA Criterion 1 The Solid Waste Management UniUArea of Concern (SWMU/AOC) 
cannot be located, does not to exist or is a duplicate SWMU/AOC. 

NFA Criterion 2 The SWMU/AOC has never been used for the management (i.e., 
generation, treatment, storage and/or disposal) of Resource 
Conservation and Recovery Act (RCRA) solid waste or hazardous 
wastes and/or constituents or other Comprehensive Environmental 
Response, Conservation and Liability Act (CERCLA) hazardous 
substances. 

NFA Criterion 3 No release to the environment has occurred or is likely to occur in 
the future from the SWMU/AOC. 

NFA Criterion 4 A release from the SWMU/AOC to the environment has occurred, 
but the SWMU/AOC was characterized and/or remediated under 
another authority (such as the New Mexico Environment 
Department's Underground Storage Tank or Ground Water Quality 
Bureaus), which adequately addressed RCRA corrective action. 
and documentation, such as a closure letter, is available. 

NFA Criterion 5 The SWMU/AOC has been characterized or remediated in 
accordance with current applicable state or federal regulations. and 
the available data indicate that contaminants pose an acceptable 
level of risk under current and projected future land use. 
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RCRA FACILITY INVESTIGATION REPORT 
OUTLINE CHECKLIST 

ITEM 

EXECUTIVE SUMMARY 

1.0 
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INTRODUCTION 
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RCRA FACILITY INVESTIGATION REPORT 
OUTLINE CHECKLIST 
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RCRA FACILITY INVESTIGATION REPORT 
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HAZARDOUS AND RADIOACTIVE MATERIALS BUREAU 

New Mexico Environment Department 

Position Paper Position Paper 

SITE-SPECIFIC BACKGROUND 

The New Mexico Environment Department Hazardous and Radioactive Materials 

Bureau shall approve all site-wide and/or site-specific background values. 

A background value is defined as a naturally-occurring concentration of inorganic 

constituent in an environmental medium (sediment, soil, air and water) not affected by 

facility operations. 
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HAZARDOUS AND RADIOACTIVE MATERIALS BUREAU 
New Mexico Environment Department 

Position Paper Position Paper 

COMPOSITING OF SOIL SAMPLES DURING SITE 
CHARACTERIZATION 

Without prior New Mexico Environment Department Hazardous and Radioactive 

Materials Bureau approval, the appropriate method of sample collection for the 

purposes of site characterization is to obtain discrete samples by depth intervals. 

Com positing is one of the sampling methodologies which may be appropriate for 

evaluating average waste characteristic properties for disposal purposes. Composite 

sampling should not be used as the only input to risk assessment; discrete soil depth 

intervals are needed to characterize site contaminants to determine or predict 

exposure. 

BACKGROUND 

Composite samples are combinations of more than one sample collected at various 

sampling location and/or different times. Analysis of composite samples yields a value 

representing an average over the sampling locations which may not accurately describe 

the distribution of contaminant concentrations or identify hot spots. Compositing can 

mask problems by diluting contaminants through mixing samples of higher 

concentration with samples of lower concentration resulting in dilution of contaminant 

concentrations below limits of concern or detection. 

Compositing does not allow the spatial variability of data to be determined and the 

confidence in a composite value may be impossible to discern (EPA, 1997). 

Furthermore, chemical changes may occur in a composite sample due to mixing of 

different chemicals. Compositing will cause the volatilization of organic constituents 

resulting in sample degradation. 

Section III.B.1.a. Page 1 
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As discussed in the RAGS document (EPA, 1989b), one of the major problems in 

sampling soil (and other solid materials) is its generally heterogeneous nature (due to 

the heterogeneous soil matrix and/or contaminant soil distribution) which makes 

collection of representative samples difficult. Thus, a number of grab soil samples are 

required to obtain sufficient data to characterize the spatial and vertical distribution of 

contaminants in soil and to identify areas with similar (homogeneous) contaminant 

patterns. Grab samples represent a single unique part of a medium (in this case soil) 

collected at a specific location and time. 

Because composite samples combine sub-samples from different locations and/or 

times, composite samples may dilute or otherwise misinterpret contaminant 

concentrations by masking hot spots (areas of high contamination relative to other 

areas of the site) as well as areas of low contaminant concentrations. Therefore, hot 

spots or areas of low contaminant concentration cannot be determined using composite 

samples. If a hot spot is located near an area which is visited frequently, exposure to 

the hot spot should be assessed separately. 

After appropriate site characterization (i.e., the nature and extent of contamination 

determined) and with prior Administrative Authority approval, compositing can be an 

acceptable and a cost-effective soil sampling method to determine the exposure 

concentrations in areas of homogeneous contaminant soil distribution and when the soil 

matrix is homogeneous. 
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HAZARDOUS AND RADIOACTIVE MATERIALS BUREAU 

New Mexico Environment Department 

Position Paper Position Paper 

TOXICITY CHARACTERISTIC LEACHING PROCEDURE (TCLP) 

The use of TCLP is inappropriate for the purposes of site characterization. 

TCLP is used for the following activites: 

• simulating the leaching a waste will undergo if disposed of in a landfill (SW-846) 

• characterizing waste for determining if a solid waste exhibits the characteristic of 

toxicity and is, therefore, a characteristic hazardous waste (40 CFR 261.24) 

• determining disposal options - solid waste versus hazardous waste 

TCLP should not be used for the following activites: 

• site characterization in determining the nature, rate and extent of contamination 

(screening action levels, standards, etc.) 

• release determination 

• risk assessment 

• soil screening action levels 

• confirmation sampling 

Section III.B.1.b, Page 1 
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HAZARDOUS AND RADIOACTIVE MATERIALS BUREAU 
New Mexico Environment Department 

Position Paper Position Paper 

FIELD SCREENING/FIELD ANALYTICAL TECHNOLOGIES 

The facility must develop standard operating procedures (SOPs) for each field 
screening or field analytical technique. The New Mexico Environment 

Department Hazardous and Radioactive Materials Bureau (HRMB) shall approve 

each field screening or field analytical technique SOP prior to implementation by 
the facility if the technique is to be utilized for substantiating information to 
HRMB. 

Each SOP must include the following information at a minimum: 

• Name of the field screening or field analytical technique 
• Application and limitations of the field screening or field analytical technique 

Situations in which the technologies will be utilized 
• QAJQC procedures specific to that particular field screening or field analytical 

technique 
Intended use or application of the data (site characterization, risk 
assessment, etc.) 

• Sample collection methodologies specific to that particular field screening or field 
analytical technique, and 

• Available correlation and/or validation of the new field screening or field analytical 
technique 
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HAZARDOUS AND RADIOACTIVE MATERIALS BUREAU 
New Mexico Environment Department 

Position Paper Position Paper 

VARIANCES FROM APPROVED WORKPLANS 

The New Mexico Environment Department Hazardous and Radioactive Materials . 

Bureau (HRMB) shall approve all significant/substantial variances from approved 

Corrective Action (CA) workplans. Upon approval of any CA workplan, the facility 

must not significantly revise the scope of the workplan without obtaining approval from 

HRMB. Approved/revised sampling and analysis plans will be documented within the 

appropriate CA report. 

• "Significant" is defined in the Accelerated Corrective Action Process. When 

significant deviations from the workplan are identified prior to the initiation of field 

work, the facility will formally request HRMB approval of the workplan 

modifications. 

• The reporting requirements for variances from the approved workplan will be as 

outlined in the document entitled the Accelerated Corrective Action Process and 

the approved RFI Report Framework document, if appropriate. A specific 

section in the RFI report will identify deviations from the approved RFI Workplan 

or other sampling plan. 

• The deviation section within the RFI report will be used to document insignificant 

variances from the approved RFI workplan. 
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New Mexico Environment Department 

Position Paper Position Paper 

FILTERED VS. UNFILTERED GROUND WATER SAMPLES 

Those inorganic ground water samples obtained for site characterization must be 
unfiltered. 

Filtered inorganic ground water samples must also be obtained if one or more of 
the following circumstances exists for a particular potential release site or area of 
concern under investigation: 

• barium, chromium or cobalt are suspected site-related contaminants (WQCC 
standards for these constituents are lower than MCLs), 

• aquatic life criteria (which are based on filtered water samples) are needed to 
perform a risk assessment, or 

• contaminant fate and transport (which require dissolved analytical results) are 
data quality objectives. 

BACKGROUND 

US EPA Region 6 Position: Ground water samples must be analyzed prior to filtration 
based on the following considerations: 

• filtration removes colloidal particles which are mobile in ground water and 
capable of transporting contaminants, 

• analyses have generally shown a large portion of metals load associated with the 
mobile colloidal fraction of ground water, 

• low turbidity ground water samples can be obtained from most aquifers using 
properly constructed wells and appropriate sampling techniques, and 

• most domestic wells do not have a filtration system capable of removing the 
colloidal fraction of ground water. 
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Accelerated Corrective Action Approach 
Introduction 

The Accelerated Corrective Action Approach (ACAA) is an enhancement of the sequential process generally followed under Resource Conservation and Recovery Act (RCRA) Corrective Action. This general term covers several processes: Voluntary Corrective Action (VCA), Expedited Cleanup (EC) and Voluntary Corrective Measure (VCM). 

• VCAs or ECs are intended for fairty simple sites where the remedy is obvious (e.g. -sites with promulgated remediation criteria; non-systematic releases). VCAa or ECs are typically Tow cost. short tenn corrective action sites. VCAs and ECs may be implemented at risk by the facility without prior approval from NMEO. VCAs and ECs are intended to be final remedies. Approval of the VCA or EC must be obtained from NMEO prior to being proposed for no further action. Sites appropriate for VCAs are typically low priority sites. 

• VCMs is an accelerated corrective action process that is applied to relatively small scale sites with obvious remedies. VCMs are similar to VcAs, however; because of complexity, cost or location of these corrective actions, enhanced regulatory involvement is required (e.g.- sites with larger volumes of contaminated media; units with multiple contaminants of concern resulting in complex risk assessment issues from cumulative effects). VCMs are intended to be final remedres. Approval of the VCM Plan must be given prior to field activities and approval of the VCM Report must be obtained from NMED prior to being proposed for no further action. Field activities may be implemented at risk by the facility without prior approval from NMEO. 

The purpose of the ACAA is to provide for: i j efficient evaluation of the corrective action site under the Hazardous and Solid Waste Amendments (HSWA), 2) detennination of the extent of investigations reQwed 3) detennination of whether corrective action is reQuired, and 4) after necessary implementatron documentation necessary to petition for No Further Action (NFA). 

An ACAA as identified above may be used for any Area of Concern (AOC) or Solid Waste Management u r 't (SWMU). An accelerated approach is used to replace the standard RCRA Facility Investigation (RFI) Won<. Plan Report sequence with a more flexible decision-making approach, in that the permitted facility (the Facility J has more control over the timing of the required actions. The ACAA process allows a Facility to exrt tr-e schedule contained in the Facility's Hazardous and Solid Waste Amendments (HSWA) module for one or more specific site(s) an0 ~on an accelerated time-frame for these sites. Thus. the ACAA process can :-e entered at ~ in the process. e.g., before or after an RFI Wort< Plan. 

The New Meldco Environment Department (NMEO) approves sites for NFA through established ce(T""·tt modiflcation pn:x:esses. Public involvement is ensured through access to project documents. site tours. p~..c"c meetings and the pennit modification process (20 NMAC 4.1. Subpart IX, 40 CFR 270.42). 

All proposed documents are submitted to NMEO for review. However. NMED involvement may or may -ct be continuous throughout the process, dependir~ ~pon NMED's wort< load, project complexity. and the prcr~f given to the action. Earty consultation with NME~ rs encouraged. In cases where NMED cannot respcr<J -
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a timely manner, the permitted facility (Facility) may proceed at risk. 

The complete ACAA process. assuming continuous NMED involvement, is discussed below and illustrated 
in Figure 1. The proce~s without NMED involvement is also discussed. 

Figure 1 Discussion 

Step I. 

Step 2. 

Step 3. 

Step 4. 

The Facility prepares an RFI Work Plan or Sampling and Analysis Plan (SAP) for any 
AOC/SWMU. A copy is sent to NMEO. For AOC/SWMUs that are on the HSWA Module, NMED 
reviews the SAP; regulatory review may include an Request for Supplemental Information/Notice 
of Deficiency (RSIINOD) cycle1 (RSIINOD loops are not shown in Figure 1 ). When NMED has 
completed the review, the document is either approved or denied. If a document is denied. the 
Facility may prepare another Work Plan or SAP or decide to withdraw from the ACAA process for 
the site. If the document is approved, the Facility proceeds to Step 2. 

The Facility performs the field investigation as detailed in the approved Work Plan or SAP. 

The Facility performs a data assessment and compares results to the objectives within the 
approved Work Plan or SAP for the site. 

QUESTION: Do the data support a proposal for an NFA decision? 

If the answer is YES, the Facility proceeds to Step 5. 
If the answer in NO, the Facility proceeds to Step 7. 

Step 5. If the Facility believes the answer in Step 4 is YES, the Facility prepares and submits a petition for 
an NFA determination to NMED, accompanied by a Final Report supporting the NFA 
recommendation. This report must follow the format and content outlined in the Standard 
Operating Procedure for NFA submittals. Risk assessments included in the Final Report must 
follow the process detailed in the HRMB Position Paper on this process. NMED reviews the RFI 
Report. R~ulatory review may contain an RSIINOD cycle. If NMED concurs with the NFA 
proposal, the Facility proceeds to Step 6. Concurrence from NMED must be received before the 
Facility proceeds with a formal permit modification request. 

Step 6. The Facility prepares and submits a permit modification request for No Further Action for the s1te. 
(This step follows the RCRA permit modification process). 

Step 7. If the answer in Step 4 is NO, or if NMED denies the NFA petition in Step 5, the Fac11ity must 
consider whether further investigation/data acquisition is required. 

Step 8. 

If the answer is YES, the Facility proceeds to Step 13. 
If the answer is NO, the Facility proceeds to Step 8. 

If the answer in Step 7 is NO: QUESTION: Do the data support an corrective accelerated actiOn? 

1 The NOD cycle is a regulatory process in which NMED sends one Request for Supplemental 
Information (RSI) if necessary, followed if necessary by one Notice of Deficiency (NOD) to the FacJiity 

Section Ill C 2. Page 2 
Marcn 4 ~ ::;98 -



The criteria for corrective accelerated actions are: 

• 

• 

• 

• 

• 

Clean-up levels are based on NMEO-approved background concentrations. promulgated 

standards, or risk-based levels developed in accordance with an NMED-approved nsk 
assessment protocol; 

the potential remedy is obvious and can be readily applied; 

acceptable knowledge (e.g.- adequate previous sampling data and/or other existing data, 
is available to adequately identify constituents of concern); 

adequate treatment, storage, and disposal (TSO) capacity is available for all expected waste 

types; and 

nature, rate and extent of contamination have been determined . 

If the answer is YES, the Facility proceeds to Step 9. 
If the answer is NO, the Facility proceeds to Step 14. 

Step 9. If the answer in Step 8 is YES, The Facility provides information (e.g. -fact sheet, presentation, 

site tour) that supports the ACAA process to NMED for concurrence. If NMED concurs, the 

Facility proceeds to Step 10. If NMED does not concur, the Facility proceeds to Step 7 to acquire 

additional data. Please discuss Step 9 with the NMED Facility Manager as this step may or may 

not be applicable. 

Step 10. If the answer to Step 9 is YES, the Facility develops an appropriate ACAA Plan and sends the Plan 

to NMED for review. VVhen comments are reviewed an RSIJNOD cycle may result: however, if 

NMED does not provide comments_within 45 days of receiving the plan, the Facility may choose 

to proceed at risk with corrective action activities. 

Step 11. The Facility conducts public involvement via a public notice, distribution of fact sheets and a public 

meeting. Public involvement will take place prior to performing the corrective action but may not 

always take place after the· plan is generated; flexibility in moving the sequence for public 

involvement allows grouping of ACAA actions at several sites for the public information sess1ons. 

Step 12. The Facility conducts a corrective action and proceeds to Step 5. 

Step 13. If ttfe answer to Step 7 is YES, the Facility revises the Work Plan or SAP. [NOTE: This step can 

be taken at any point in the process, especially during Steps 2 and 3.) NMED must approve or 

deny, with an RSIINOD cycle if necessary, "significanr' revisions and additions (see Examples 1 

and 4 for •lnsigniftcanr and "significant" modifications). If the Work Plan or SAP revis1on 1s not. 

appAIIMd, the Facility must prepare an approvable SAP or exit the ACAA process for the s1te. If 

the SN' I"8Yision is approved, the Facility returns to Step 2. (If NMEO does not provide comment 

witt*~ o4e days, the Facility may choose to proceed at risk with the activities identified in the Wort< 

Plan or SAP.) 

Step 14. If the answer in Step 8 is NO: QUESTION: Do the data support a Corrective Measures Study 

(CMS)? 

If the answer is YES, the Facility proceeds to Step 15. 
If the answer is NO, the Facility returns to Step 13. 
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Step 15. If the answer in Step 14 is YES, the Facility prepares an RFI Report. with an attached 
recommendation for the CMS Plan. NMED reviews, possibly involving an RSI/NOD cycle. and 
approves or denies the RFI Report and CMS recommendation. If the RFI Report and CMS 
recommendation are approved, the Facility proceeds to Step 16. 

Step 16. The Facility conducts the CMS Plan and proceeds to Step 17. 

Step 17. The Facility implements the CMI and proceeds to Step 5. 

Examples 

Example 1. Non-significant revision: Field work shows that a "non-significant" revision to the SAP is 
needed, e.g., a limited number of additional samples should be collected to define the nature and extent of 
contamination to support the ACAA or an NFA proposal. In this case. the additional sampling required does 
not represent a change in approach to the approved sampling plan. Internally, planning for such revisions can 
be added directly to the existing framework under which the sampling was initiated, e.g., supporting 
outlines/plans such as the OQOs, OAPP, H&S Plans, etc. Initiation of a 000 revision is not indicated. 

This additional work shall be documented in the following manner: 

1. Inform NMED of the revision. 
2. Describe and explain the revision in the Final Report. 
3. Provide the 10-day notification of field work to NMED in the event that remobilization is required. 

Example 2. Significant Revision: An SAP previously approved by NMED is significantly revised, e.g., the 
changes require the development of a new framework to support the revision (e.g., new OOOs, QAPP. H&S 
Plan, etc.); the cost and schedule to support the changes may also require revision. Examples of significant 
revisions include (1) the addition of a substantial area to the AOC/SWMU (e.g., field work leads to th~ 
discovery of contamination in a channel not previously believed to be connected to the AOC/SWMU). and/or 
(2) a decrease in the number of samples and/or analytes is proposed. A copy of the new/rev1sed plan 1s sent 
to NMED for approval. 

This additional work shall be documented in the following manner. 

1. Inform NMED of the revision. 
2. Provide review copies of the new/revised SAP to NMED for approval. 
3. Reference the new/revised SAP in the RFI or Final Report. 
4. Provide the 10-day notification of field work to NMEO. 

Example 3. Significant Additions: Additions to an approved SAP require the development of a new framework 
to support the wort< (e.g., new OQOs, QAPP. and H&S Plans) in order to more fully define the nature ar:c 
extent of contamination for completing the RFI. This revision is approved by NMED, poss1bly after an 

RSI/NOD cycle. 

Document this additional work in the following manner: 

1. Inform NMED of the revision. 
2. Provide review copies of the new/revised SAP to NMED for approval. 
3. Reference the new/revised SAP in the RFI or Final Report. 
5. ,Jrovide the 10-day notification of field work to the NMED. 

Section Ill C 2 F 3t:;e .: 

March 4 
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RISK-BASED DECISION TREE 

Description 

All or portions of this Risk-based Decision Tree may not be applicable to all 
facilities. Please contact the RPMP Facility Manager if applicabilitv is 
questionable. 

Box 1: Perform RCRA Facility Investigation (RFJ) or equivalent project. 

Box 2: Perform Data Assessment. (This step corresponds to Step 3 in the 
Accelerated Corrective Action Process [ACAP]). 

Criteria: 
1. Compare results to data quality objectives (DQOs); 
2. Determine the nature, rate, and extent (vertical and horizontal) of 

contamination; 
3. Compare the maximum constituent concentrations to the Administrative 

Authority (AA)-approved: 
1. Background for inorganic constituent concentrations, 
2. Fallout for radionuclide concentrations, or 
3. MDLs, POLs, or EQLs for organic constituent concentrations; and 

4. Compare the maximum constituent concentrations to AA applicable 
standards or other approved values. 

Box 3: Are there contaminants above Criterion 3 and 4? 

If NO, move to Box 4 
If YES, move to Box 5 

Box 4: Use this determination in conjunction with other criteria to support a petition for 
NFA (HSWA Corrective Action Process). 

Box 5: Assess Environmental Fate & Transport from the Source Term. (This step 
corresponds to Step 7 of the ACAP.) 

Consider the following: 
1. Determine if bioaccumulation in plant and/or animal tissue is of c9ncern. 

The constituent is considered a bioaccumulator, if: 
a. For inorganics (including radionuclides), the bioconcentration factor 

(BCF) exceeds 40, or 
b. For organics, the logarithm of the octanol .• ater partition coefficient 

(log Kaw) exceeds 4. 

2. Other important environmental fate processes to be evaluated include, but 
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Description 

are not limited to the following: 
a. Soil/sediment sorption/desorption potential; 
b. Leaching to underlying ground water and discharging into surface 

water and/or other habitats; 
c. Vertical migration in unsaturated zone; 
d. Erosion of contaminated soils as a potential contaminant transport 

pathway; 
e. Other movement of contaminant within various components of the 

ecosystem (e.g., plant uptake, soil or aquatic invertebrate uptake); 
and 

f. Chemical and biological transformation and degradation processes in 
abiotic media. 

Box 6: Are bioaccumulators present at the site? 

The constituent is considered a bioaccumulator, if: 
1. for inorganics (including radionuclides), the bioconcentration factor (BCF) 

exceeds 40, or 
2. for organics, the logarithm of the octanol-water partition coefficient (log 

Kow> exceeds 4. 

If YES, move to Box 7. 
If NO, move to Box 10. 

Box 7 : Determine if there is a fate and transport mechanism? 

If bioaccumulators are present at the site, evaluate the following environmental 
fate and transport processes: 

1. Soil/sediment sorption/desorption potential; 
2. Leaching to underlying ground water and discharging into surface water 

and/or other habitats; 
3. Vertical migration in unsaturated zone; 
4. Erosion of contaminated soils as a potential contaminant transport 

pathway; 
5. Other movement of contaminant within various components of the 

ecosystem (e.g., plant uptake, soil or aquatic invertebrate uptake); and 
6. Chemical and biological transformation and degradation processes in 

abiotic media. 

If, as a result of this evaluation the environmental transport is of concern, move to 
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Description 

Box 8. 

If, as a result of this evaluation the environmental transport is not of concern, move to 
Box 11. 

Box 8: No risk assessment needed: clean up the site to AA-approved site background 
levels or risk-based concentrations or non-detect. 

Criteria: 
1. Background constituent level is the naturally occurring concentration of 

inorganic chemicals (including naturally occurring radionuclides) present 
in the area upgradient or upwind from the site prior to industrial or 
hazardous waste operations in the area. Fallout concentrations of man
made radionuclides derived from sources unrelated to the facility 
activities are considered baseline levels. A facility shall have it's 
background inorganic constituent concentrations (including naturally 
occurring radionuclides) and baseline fallout concentrations of man-made 
radionuclides approved by the AA prior to their use. 

2. Risk-based concentrations are represented by ecological or toxicological 
benchmarks/criteria developed on a case by case basis, addressing the 
results of the fate and transport evaluation to protect human health and 
the environment. 

3. The concept of "non detect" applies to man-made organic constituents 
that shall be cleaned up to levels of their PQLs, EQLs, or an analytical 
method detection limit, if cleanup to "non detect" is the elected remedy for 
the site. 

Box 9: Submit final report. (This step corresponds to Step 5 of the ACAP.) 

Box 10: Determine if there is a fate and transport mechanism. 

If BIOACCUMULA TORS are NOT present at the site, at a minimum, evaluate 
the following environmental fate a-- i transport processes. The results of this 
evaluation shall be used to adeqt...;..;.ely focus a screening assessment (see 
Box 11). 

1. Soil/sediment sorption/desorption potential; 
2. Leaching to underlying ground water and discharging into surface water 

and/or other habitats; 
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Description 

3. Vertical migration in unsaturated zone; 
4. Erosion of contaminated soils as a potential contaminant transport 

pathway; 
5. Other movement of contaminant within various components of the 

ecosystem (e.g., plant uptake, soil or aquatic invertebrate uptake); and 
6. Chemical and biological transformation and degradation processes in 

abiotic media. 

Box 11 : Perform Screening Assessment. 

1. Perform Ecological Screening Assessment: 
a. Develop site conceptual model and relevant food webs, and select receptors 

representing all feeding guilds and trophic levels; 
b. In the absence of site-specific data, estimate potential exposure of these 

receptors to site contaminants using the following conservative/protective 
assumptions and exposure parameter values: 
i. Use the highest measured contaminant concentrations at a site to 

represent the exposure point concentration to biota; 
ii. Use the highest (conservative) literature transfer coefficients to address 

constituents bioconcentration/bioaccumulation and biomagnification 
potential and food chain transfer; 

iii. Assume the receptor resides 100% of time in the contaminated area; 
iv. Assume the constituents bioavailability to be 1 00%; 
v. Assume the most sensitive life stage of the receptor for the exposure 

assessment; 
vi. Use minimum body weight and maximum ingestion rate; 
vii. Assume that 100% of diet consists of the most contaminated dietary 

component; however, if evaluating potential exposure of an omnivore 
receptor, it acceptable to assume that diet consists of e.g., about 50% of 
plant material and about 50% of invertebrates (with soil ingestion rate 
estimate at less than 1 %); 

In the subsequent phases of the ACAP (e.g., ecological baseline risk 
assessment) following collection of additional information/data, these 
conservative assumptions can be examined and adjusted (relaxed) to better 
reflect site and receptor-specific conditions. 

c. Select a current literature no-observed-adverse-effect level (NOAEL) to 
represent the ecotoxicity screening reference value (ESRV) (i.e., exposure 
dose). NOAELs shall be derived for each ecologically significant exposure 
pathway/route and they shall: 
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Description 

i. Utilize the most sensitive species (select most sensitive assessment 
endpoints); 

ii. Be derived from chronic mortality, reproduction, and growth studies; and 
iii. Utilize the lowest NOAEL. 

In the absence of a literature NOAEL, the NOAEL can be estimated by 
applying an uncertainty/safety factor of 10 for the lowest available lowest
observed-adverse-effect level (LOAEL) or of 1 00 for the lowest available 
acute toxicity value (LDSO or LCSO) or effective concentration (ECSO). If 
toxicity values are not available for the habitat of interest (e.g., terrestrial or 
aquatic), toxicity values derived from other habitat studies should not be 
used, and the constituent should be retained for further evaluation in the 
ecological (baseline) risk assessment. In any case, the original study (i.e., 
primary literature from which the ESRV is derived) shall be examined and 
referenced. 

d. Calculate hazard quotients (HQs) and hazard indices (His) for exposure to 
multiple contaminants of receptors of concern. 

e. And/or estimate abiotic media (e.g., soil, sediment, or water) ecological 
screening levels (ESLs) from calculated HQs (for receptor's exposure to a 
single contaminant} or His (for receptor's exposure to multiple contaminants) 
assuming HQ=1 or Hl=1, respectively; 

f. Perform an uncertainty analysis; at a minimum, analysis should focus on the 
following key sources of uncertainty associated with a screening 
assessment: 
i. Definition of a site physical setting (e.g., exposure assumptions such as 

the likelihood of exposure pathways and land uses actually occurring, 
and receptors selected for evaluation); 

ii. environmental monitoring data (e.g., media-contaminant distribution, 
using laboratory or otherwise qualified data, lack of quantitation, high 
detection limits); 

iii. Environmental fate and transport models; 
iv. Constituent toxicity values (or their lack) and interactions; 
v. Intake parameters and their assumed values; and 
vi. Multiple pathway exposure assumptions. 

g. Combine the results of Steps (d) or (e) and (f) above. 

In the subsequent phases of the Corrective Action process (e.g., ecolog;·-:al 
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baseline risk assessment) and following collection of additional 
information/data, these conservative assumptions can be examined and 
adjusted (relaxed) to better reflect site and receptor-specific conditions. 

2. Perform Human Health Screening Assessment: 

a. Follow the process presented in the RCRA Permits Management Program 
(RPMP) position paper entitled "Human Health Risk-Based Screening Action 
Levels and Screening-Level Assessment'. 

Note, that although food-chain transfer of contaminants has been excluded 
from consideration in calculation of human health screening action levels 
(HHSALs) it may be important under certain exposure scenarios (e.g., 
agricultural) or for certain exposure pathways (e.g., human consumption of 
home-grown produce under residential exposure scenario). Therefore, when 
these exposure scenarios or pathways are of potential concern at a site, a . 
contaminant food-chain transfer shall also be evaluated and the results shall 
be incorporated into the revised HHSAL. 

b. Perform an uncertainty analysis; at a minimum, analysis should focus on the 
following key sources of uncertainty associated with a screening assessment: 
i. Definition of a site physical setting (e.g., exposure assumptions such as 

the likelihood of exposure pathways and land uses actually occurring, 
and receptors selected for evaluation); 

ii. Environmental monitoring data (e.g., media-contaminant distribution, 
using laboratory or otherwise qualified data, lack of quantitation, high 
detection limits); 

iii. Environmental fate and transport models; 
1v. Constituent toxicity values (or their lack) and interactions; 
v. Intake parameters and their assumed values; and 
vi. Multiple pathway exposure assumptions. 

c. Combine the results of Steps ( 1) or (2) and (3) above. 

In the subsequent phases of the Corrective Action process (e.g., human health 
baseline risk assessment) and following collection of additional information/data, 
these conservative assumptions can be examined and adjusted (relaxed) to better 
reflect site-specific conditions. 

Box 12: Is risk acceptable? 
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Description 

Use both ecological and human health screening assessment determinations. 

1. Ecological 

Ecological risk is considered acceptable, if: 

a. HQ<1 (for receptor's exposure to a single contaminant) or Hl<1 (for receptor's 
exposure to multiple contaminants); and/or 

b. The maximum constituent media concentrations are below their respective 
media ecological screening level (ESL)s. 

,. 

2. Hum:~n Health 

Human health risk is considered acceptable, if: 

a. For noncarcinogens, HQ<1 (for exposure to a single contaminant) or Hl<1 
(for exposure to multiple contaminants), and for carcinogens, excess lifetime 
risk of developing cancer by an individual is less than 1 o~ for Class A and B 
carcinogens and less than 1 o·s for Class C carcinogens; and/or 

b. The maximum constituent media concentrations are below their respective 
human health screening action levels (HHSALs). 

If answer to both 1 and 2 is YES, move to Box 13. 

If answer to either 1 and 2 is N01
, move to Box 14. 

Box 13: Use this determination in conjunction with other criteria to support a petition for 
NFA (HSWA Corrective Action Process). 

Box 14: Risk Management Decision 

A risk management decision (RMD) must be made at this point. It should be 
determined whether it would be less costly to clean up the site to generic 
preliminary cleanup levels (PCLs) based on risk-based concentrations 
(HHSALs and/or ESLs, whichever is more stringent) or to collect more site
specific data and conduct baseline risk assessment (i.e, ecological and/or 
human health baseline risk assessments [EBRA and/or HHBRA]). As a result 

This determination does not automatically require corrective action (e.g .• cleanup) but may require more analys1s 

(e.g .. a baseline risk assessment should be conducted). 
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of these EBRA and HHBRA, site-specific risk-based cleanup levels (Cls) could 
be established. Consideration should be given to fact that even after 
considerable expense conducting an EBRA or HHBRA, the site may still need 
to be cleaned up to PCLs. · 

Box 15: Conduct Baseline Risk Assessment. 

Both ecological and human health baseline risk assessments should be 
performed, if warranted. Additional information and site-specific data shall be 
collected to address the critical data needs (gaps) identified during the 
ecological and human health screening assessments that will support baseline 
risk assessments. The following steps shall be considered for site-specific 
baseline risk assessments: 

1. Collect additional information and/or site-specific data; 
2. Select Contaminants of Potential Concern (COPCs); 
3. Evaluate receptors exposure; . 
4. Evaluate contaminants toxicity, including potential interactions; 
5. Estimate and characterize risk (including quantification of risk and 

uncertainty analysis); 
6. Provide risk interpretation and recommendations; and 
7. Calculate revised ESLs (RESLs) and/or HHSALs (RHHSALs) and obtain 

AA approval. 

Box 16: Are concentrations of contaminants above AA approved risk-based 
concentrations? 

Compare site-specific RESLs and RHHSALs to the site media constituent 
concentrations. 

If site-specific RESLs and/or RHHSALs are below the site media constituent 
concentrations, move to Box 17. 

If site-specific RESLs and/or RHHSALs exceed the site media constituent 
concentrations, move to Box 18. 

Box 17: Use this determination in conjunction with other criteria to support a petition for 
NFA (HSWA Corrective Action Process). 

Box 18: Risk Management Decision 
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A risk management decision must be made at this point. A decision must be 
made to defer further action at this time (Box 19) or to cleanup the site to AA 
approved site-specific risk-based cleanup levels (Cls)(based on RESLs and/or 
RHHSALs, whichever is more stringent)(Box 20). 

Box 19: Documentation prepared to justify deferral. To be incorporated into the 
schedule of compliance. 

Prepare documentation to justify deferral. If approved by AA. deferral will be 
incorporated into the schedule of compliance. 

Box 20: Cleanup site to AA-approved risk-based concentrations or background levels. 

Cleanup the site to AA approved site-specific risk-based cleanup levels (Cls) 
or background levels or "non detects" (as defined in Box 8, Steps 1 and 3). 

Box 21: Submit Final Report. (This step corresponds to Step 5 of the ACAP.) 

Requirements: 
1. Verification sampling and analysis is conducted to determine COPCs 

concentrations have been reduced to RCLs or background levels or "non
detects" (as defined in Box 8, Steps 1 and 3). 

2. This determination should be used in conjunction with other criteria to 
support petition for NFA (HSWA CA Process). 

Box 22: Cleanup site to AA-approved risk-based concentrations or background levels. 

1. Calculate generic preliminary risk-based cleanup levels (PCLs) based on 
ESLs (RESLs) and/or HHSALs (RHHSALs) and obtain AA approval. 

2. Cleanup the site to AA approved PCLs or background levels or "non
detects" (as defined in Box 8, Steps 1 and 3). 

Box 23: Submit Final Report. (This step corresponds to Step 5 of the ACAP.) 

Requirements: 

1. Verification sampling and analysis is conducted to determine COPCs 
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concentrations have been reduced to PCLs or background levels or "non 
detects" (as defined in Box 8, Steps 1 and 3). 

2. This determination should be used in conjunction with other criteria to 
support petition for NFA (HSWA CA Process). 
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4.) Use this determination in 
conjunction with other criteria 
to support a petition for NFA 

(HSWA CA Process) 

13.) Use this determination in 

RISK BASED DECISION TREE 

1.) Perform RFI or equivalent project 

2.) Perform data assessment 

5.) Further investigagtion is required. 
Assess environmental fate and 
transport from source term. 

11.) Perform screening assessment. 
8.) No Risk Assessment needed: 
clean up to AA approved site 
background levels 1 or risk-based 
concentrations2 or non detect. 

conjunction with other criteria ..,. ___ c 
to support a petition for NFA 

(HSWA CA Process) 

20.) Clean up site 
to AA approved 
risk based 
concentratiions 3 
or background 
levels. 1 

FOOTNOTES 

9.) Submit 
final report. 

22.) Clean up site to AA approved 
risk based concentrations 2 or 
background levels. 1 

17.) Use this determination in 
conjunction with other criteria 
to support a petition for NFA 

(HSWA CA Process) .• 

19.) Documentation prepared 
to justify deferral. To be 
incorporated into the schedule 
of compliance. 

1. Background constit!Jent level is naturally occurring level prior to industrial develpment 
or hazardous waste operations in the area. 

2. Using Ecological or Toxicological Benchmarks develped on a case by case basis. 
3. Developed on a site specific basis by conducting a baseline risk assessment. 
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where such operating meth~, techniques, and practices are conducted, taking 

into account the natoJre of the material to be disposed; 

• "(3) methoct. for closing or upgrading open dUmps for purposes of 

eliminating potential health hazards; 
"(4) population density, distribution, and projected growth; 

"(5) ceographie, geologie, cUmatic, and hydrologic: characteristics; 

11(1) the type and location of transportation; 
"(?) the profile of industries; 
"(8) the constituents and generation rates of waste; 

"(9) the politic~· economic, organizational, financial; and management 

problems affecting corr.~:ehensive solid waste management; 

"(1 0) types of resource recovery facilities and resource conservation 

systems which are appropriate; and 
"(11) available new and additional markets for recovered material and 

energy and energy resources recovered from solid waste as well as methods !or 

conserv~ such mater; \ls and energy. 

"REQUIREMENTS FOR APPROVAL OF PLANS 

"Sec. 4003. (a) MINIMUM REQUlREMENTS.-tn order to be approved under section 

4007, each State plan must comply with the following minimum requirements-

"( 1) The plan shall identify (in accordance with section 4006(b) (.~) the 

responsibilities of State, local, and regional authorities in the implementation of 

the State plan, (B) the distribution of Federal funds to the authorities responsible 

tor development and implementation of the State plan, and (C) the means for 

coordinating regional planning and implementation W'\der the State plan. 

"(2) The pll!~ shall, in accordance with section 4004 (b) and 4005(a), prohibit 

the establishmen ;( new open dumps within the State, and contain requirements 

that all solid waste (inc:hJding solid waste originating in other States, but not 

including hazardous waste) shall be (A) utilized for resource reeovery or (B) 

disposed of in sanitary landfills (within the meaning of section 4004 (a)) or 

otherwise dispc:aed of in an environmentally sound m&Mer. 
"(3) The plan shall provide for the elosing or upgrading of all existing open 

dumps with the State pursuant to the requirements of seetion 4005. 

"(4) The plan lhall provide for the establishment of such State regulatory 

powers as may be ~ to implement the plan. 
"(5) The plan lhall provide that no State or loeal covernment within the 

State shall be prohibit~ under State or loeal law from negotiatine and entering 

into lo~-term eontraets !or the supply of 10Ud waste to resource recovery 

facilities, from tnterire into long-term contracts for the operation of sueh 

facilities, or from seeuri~ long-term markets for material and energy recovered 

from such faeWU• or for conserving materials or energy by reduc~ the volume 

of waste. 
"(6) The plan shall provide for such resouree conservation or recovery and 

!or the disposal of 10Ud waste in sanitary landfills or any combination of practices 

so as may be necessary to use or dispose of such waste in a manner that is 

environmentally sound. 
tl(b) DISCRETIONARY PLAN PROVJSIONS RELA'nNG TO RECYCLED OIL.-Any 

State p submitted under this subtitle may lnelude, at the option of the State, 

provisioc. to carry out each of the foUowine: 
tl(l) Eneourqement, to the maximum extent feasible and consistent with 

~ ,e proteetion of the public health and the environment, of the use of reeycled oil 

in all appropriate areas of State and local government. 
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"(2) Encouragement of persons eontraeting with the State to use recycled 

oil to the maximum extent feasible, eonsistent with protection of the public 

healVl and the environment. 
· "(3) Informing the public of the uses of recycled oil. • 

"(4) Establtshment and implementation or a program (ineludi~ any 

necessary Ucensi~ of· persons and lncludq the use, where appropriate, of 

manifests) to assure that used oil is eollected, transported, treated, stored, 

re~d, and disposed of, in a manner which does not present a hazard to the public 

health or the environment. 

Any plan submitted under thb title before the date of the enactment of the Used Oil 

ReeycU~ Act of 1980 may be amended, at the option of the State, at any time after 

such date to include any provision referred to in this subsection. 

~e) ENERGY AND MATERIALS CONSERVATION AND RECOVERY FEASIBILITY 

PLANNING AND ASSISTANCE.-(!) A State which has a plan approved under this 

subtitle or which has submitted a plan for such approval shall be eligible for assistance 

under section 4008(aX3) if the Administrator determines that under such plan the State 

will-
"( A) analyze and determine the economic and technical feasibility of 

facilities and programs to conserve resources which eontribute to the waste 

stream or to recover energy and materials from municipal waste; 

"(B) analyze the legal, institutional, and economic impediments to the 

development of systems and facnities for conservation of energy or materials 

which contribute to the waste stream or for the recovery of energy and materials 

from municipal waste and make recommendations to appropriate governmental 

authorities for overcoming such impediments; 

"{C) assist municipalities within the State in developing plans, programs, 

and projects to conserve resources or recover energy and materials from 

municipal waste; and 
"(D) coordinate the resource conservation and recovery planning under 

subparagraph (C). 
"(2) The analysis referred to in paragraph (1 )(A) shall inelude-

"(A) the evaluation of, and establishment of priorities among, market 

opportunities for industrial and -eommereial users of all types (including public 

utilities and industrial parks) to utilize energy and materials recovered from 

municipal waste; 
"(B) comparisons of the relative eosts of energy recovered from municipa 1 

waste in relation to the costs of energy derived from fossil fuels and other 

sources; 
"(C) studies of the transportation and storage problems and other problems 

associated with the development of energy and materials recovery technology, 

includ~ curbside source separation; 
"(D) the evaluation and establishment of priorities among ways of 

conservi"' energy or materials which contribute to the waste stream; 

"(E) comparison of the relative total costs between eonservi~ resources 

and disposi~ of or reeoveri~ such waste; and 

"(F) studies of impediments to resource conservation or recovery, includi~ 

business praetiees, transportatioa requirements, or storage difficulties. 

Such studies and analyses shall also include studies of other ~es ~f soUd waste !rom 

which energy and materials may be recovered or minimized. 

"(d) SIZE OF WASTE-TO-ENERGY FACILmES.-Notwithstand~ any of the 

above ~irements, it is the intention of this Act and the plaming process developed 

purstant to this Act that in determin~ the size of the waste-to-energy facility, 
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adequate provision shall be given to the present and reasonably anticipated future needs 

of the reeycll~ and resource recovery interest within the area encompassed by the 

planni~ ~ess. 

"CRITERIA FOR SA NIT AR Y LANDFILLS; 
SANITARY LANDFILLS REQUIRED FOR ALL DISPOS.~L 

. "Set:. 4004. (a) CRITERIA FOR SA NIT AR Y LANDFILLS.-Not later than one vear 

after the date of enactment of this seetion, after eoi'Bllltation with the States, and after 

notiee and publle hearings, the Administrator shall promulgate regulations containing 

eriteria tor determining whieh facilities shall be classified as sanitary landfills and whieh 

lhall be elassi!ied as open dumps within the meaning of this Aet. At a minimum, sueh 

criteria shall provide that a faeility may be classified as a sanitary land!W and not an 

open dump only if there is no reasonable probabUity or adverse effeets on health or the 

environment from disposal or solid waste at sueh ra,eUity. Sueh regulations may provide 

!or the elassifieation of the types of sanitary landfills. 
"(b) DISPOSAL REQUIRED TO BE IN SANITARY LANDFILLS, ETC.-For purposes 

of eomplyi~ with seetion 4003(2) eaeh State plan shall prohibit the establishment of 

open dumps and contain a requirement that disposal of all solid waste within the State 

shall be in eomplianee with sueh section 4003(2). 
"(e) EFFEC'nVE DATE.-The prohibition contained in subseetion (b) shall take 

effeet on the date six months after the date of promulgation of regulations under 

subseetion (a). 

"UPGRADING OF OPEN DUMPS 

"See. 4005. (a) CLOSING OR UPGRADING OF EXISTING OPEN DUMPS.-Upon 

promulgation of criteria under seetion 1 008(aX3), any solid waste management practice 

or disposal of solid waste or hazardous waste which eonstitutes the open dumping of solid 

waste or hazardous waste is prohibited, exeept in the ease of any practiee or disposal of 

solid waste under a timetable or sehedule for complianee established under this seetion. 

The· prohibition contained in the preeed~ sentence shall be enforeeable under seetion 

7002 against persons engaged in the act of open dumping. For purposes of complying 

with seetion 4003{2) and 4003(3), eaeh State plan shall eontain a requirement that all 

existing disposal raeilities or sites for solid waste in sueh State whieh are open dumps 

Usted in the inventory under subseetion (b) shall eomply with sueh measures as may be 

promulgated by the Administrator to eliminate health hazards and minimize potential 

health hazards. Eaeh sueh plan shall establish, for any entity whieh demonstrates that it 

has eonsidered other public or private alternatives for solid waste management to eomply 

with the prohibition on open dumping and is unable to utilize sueh alternatives to 50 

eomply, a timetable or sehedule for complian~ for such praetiee or disposal of solid 

waste whieh specifies a sehedule of remedial measures, lnelud~ an enforeeable 

1equenee of actions or operations, leading to eompUanee with the prohibition on open 

dumping of solid waste within a reasonable time (not to exeeed 5 years from the date of 

publication of the eriteria under seetion 1008{a)(3)). 
"(b) INVENTORY .-To assist the States in complying with section 4003(3), not 

later than one year after promulption or recuiations under teetion 4004, the 

Administrator, with the cooperation of the Bureau of the Census lhall publish an 

Inventory of an disposal faeillties or sites in the United States whieh are open dumps 

within the meaning of this Act. · 
'{e) CONTROL OF HAZARDOUS OISPOSAL.-

"(tXA) Not later than 36 months after the date or enactment of the 

Hazardous and Solid Waste Amendments of 1984, eaeh State shall adopt and 
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implement I permit program or other system of prior approval and 

conditions to assure that eaeh solid waste management !aeility within sueh 

State whieh may reeeive haZardous household waste or ha.zaraous waste due 

to the provision of seetion 3001(d) for small quantity renerators (otherwise 

not subjeet to the requirement for a permit under seetion 3005) will eomply 

with the applieable eriteria promulgated under seetion 4004(a) and seetion 

1 008(a)(3). 
"(B) Not later than 18 months after the promulption of revised 

eriteria under subsection 4004(a) (as required by section 4010(e)), eaeh 

State shall adopt and implement a permit program or other system or prior 

approval and conditions, to assure that eaeh lOUd waste management 

faeility within sueh State whieh shall receive hazardous household waste or 

hazardous waste due to the provision of seetion 3001(d) for small quantity 

renerators (otherwise not subjeet to the requirement for a permit under 

seetion 3005) wm eomply with the eriteria revised under section 4004(a). 

"(C) The Administrator shall determine whether eaeh State has 

developed an adequate program under this paragraph. The Administrator 

may make sueh a determination in eonjunetion with approval, disapproval 

or partial approval o! a State plan under seetion 4001. 

"(2)(A) In any State that the Administrator determines has not 

adopted an adequate program for sueh !aeillties under paragraph (l {B) by 

the date provided in sueh paragraph, the Administrator may use the 

authorities avaUable under seetions 3007 and 3008 or this title to enforee 

the prohibition eontained in subseetion (a) of this section with respect to 

sueh faeilities. 
"(B) For purposes o! this paragraph, the term 'requirement of this 

subtitle' in section 3008 shall be deemed to inelude eriteria promulgated by 

the Administrator under seetions 1 008(a)(3} and 4004(a) of this title and the 

term 'hazardous wastes' in seetion 3007 shall be deemed to include solid 

waste at faeilities that may handle hazardous household wastes or 

hazardous wastes from small quantity generators. 

"PROCEDURE FOR DEVELOPMENT AND IMPLEMENTATION OF STATE PLAN 

"See. 4006. (a) IDENTIFICATION OF REGIONS.-Wlthin one hundred and eighty 

days after publieation of guidelines under seetion 4002(aXrelati~ to identification of 

regions), the Governor of eaeh State, after eonsultation with loeal eleeted officials, shall 

promulgate regulations based on sueh guidelines identi!yi~ the boundaries or eaeh area 

within the State whieh, as a result of trban eoneentrations, reographie conditions, 

markets, and other factors, is appropriate for earryi~ out regional solid waste 

management. Sueh regulations may be modified from time to time {identifying 

additional or different regions) pursuant to sueh guidelines. 

"{b) IDENnFICA noN OF STATE AND LOCAL AGENCIES AND RESPONSIBIU-

1T£S.-
"(1} Within one hundred and eighty days after the Governor ~romulgates 

regulations under subsection (a), for purposes of faellitating the development and 

Implementation of a State plan whieh will meet the minimum requirements or 

teetion 4003, the State, together with appropriate eleeted offleials of . reneral 

purpose units of local government, shall jointly (A) Identify an aceney to develop 

the State plan and identify one or more ageneies to implement sueh plan, and (B) 

identify whieh solid waste management aetivltles will, under sueh State plan, be 

plaMed ror and ea.rried aut by the State and whieh sueh management activities 
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will, under such State plan, be planned for and carried out by a regional or local 

auttlority or a combination or regional or local and State authorities_. If a multi

functional regional agency authorized by State law to conduct solid we.ste plaMing 

and management (the members of which are appointed by the Governor) is in 

existence on the date of enactment of this Act, the Governor shall identify such 

authority for purposes of carrying out within such region clause (A) or this para-

1"~· Where feasible, designation of the agency for the affected area designated 

under section 20J of the Federal Water Pollution Control Act (86 Stat. 839) shall 

be considered. nA State agency identified under this parqraph shall be established 

or designated by the Governor of such State. Local or regional agencies ldenti!ied 

under this paragraph shall be composed of individuals at least a majority of whom 

are elected local officials. 
"(2) It planning and implementation agencies are not identified and desig

nated or established as required under paragraph (1) for any affected area, the 

governor shall, before the date two hundred and seventy days after promulgation 

of regulations under subsection (a), establish or designate a State agency to 

develop and implement the State plan for such area. · 

"(e) INTERSTATE REGIONS.-
"(!) In the case of any r_egion which, pursuant to the guidelines published by 

the Administrator under seetion 4002(a) (relating to identification of regions), 

would be located in two or more States, the Governors of the respective States, 

after consultation with local elected officials, shall consult, cooperate, and enter 

into lgreements identifyi~ the boundaries of such region pursuant to subsection 

(a). 
"(2) Within one hundred and eighty days after an interstate region is identi

fied by agreement under paragraph (1 ), appropriate eleeted officials of general 

purpose units of local government within such region shall jointly establish or 

designate an agency to develop a plan for such region. If no such agency is estab

lished or designated within such period by such officials, the Governors of the 

respective States may, by agreement, establish or designate for such purpose a 

single representative organization including elected officials of pneral purpose 

units of loc:al government within such region. 
"(3) Implementation or interstate regional soUd waste management plans 

shall be conducted by units of local government, for any portion of a region within 

their jurisdiction, or by multijurisdictional agencies or authorities designated in 

accordance with State law, including those designated by agreement by such units 

of local government for such purpase. It no such unit, areney, or authority is so 

designated, the respective Govemors shall designate or establish a single inter

state agency to implement such plan. 
"(4) For purposes of this subtitle, so much of an interstate regional plan as 

is carried out within a particular State shall be deemed pert of the State plan for 

such State. 

"APPROVAL OF STATE PLAN; FEDERAL ASSISTANCE 

"See. 4007. (a) PLAN APPROVAL.-The Administrator shall, within six months 

after a State plan has been s~mltted for approval, approve or disapprove the plan. The 

Administrator shall approve a plan lf he determines that-
"( I) lt meets the requirements of parqraphs (1), (2), (3), and (5) of section 

4003;and 
"(2) lt eontains provision for revision of such plan, after notice and public 

hearing, whenever the Administrator, by regulation determines-
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"(A) that revised regulations respecti~ minimum requirements have 

· been promulgated under paragraphs {1), (2), {3), and {5) of seetion 4003 with 

whieh the State plan is not in complianee; . 

"(B) that information has beeome available whieh demonstrates the 

lnadequaey of the plan to ef!eetuate l;he purposes of this subtitle; or 
"(C) that sueh revision is otherwise neeessary. 

The Admiriistrator shall review approved plans from time to time and if he determines 

that revision or correetions are necessary to bri~ suc:h plan into complianee with the 

minimum requirements promulgated under seetion 4003 (ineludi~ new or revised 

requirements), he shall, after notiee and opportunity for publie hearq, withdraw his 

approval of sueh plan. SUeh withdrawal of approval shall eease to be effeetive upon the 

Administrator's determination that sueh complies with sueh minimum requirements. 

"(b) EIJGIBILITY OF STATES FOR FEDERAL FINANCIAL ASSISTANCE.-

"(1) The Administrator shall approve a State applleation for financial 

assistanee under this subtitle, and make grants to sueh State, if sueh State and 

loeal and regional authorities within sueh State have complied with the 

requirements of seetion 4006 within the period required under sueh seetion and if 

sueh State has a State plan whieh has been approved by the Administrator under 

this subtitle. , 
"(2) The Administrator shall approve a State applleation for financial 

assistanee under this subtitle, and make grants to sueh State, for fiseal years 1978 

and 1979 if the Administrator determines that the State plan continues to be 

eligible for approval under subseetion (a) and is being implemented by the State. 

"(3) Upon withdrawal of approval of a State plan under subseetion (a), the 

Administrator shall withhold Federal financial and teehnieal assistanee under this 

subtitle (other than sueh teehnieal assistanee as may be neeessary to assist in 

obtaini~ the reinstatement of approval) until sueh time as sueh approval is 

reinstated. 
"(e) EXISTING AcnVrriES.-Nothi~ in this subtitle shall be construed to prevent 

or affeet any activities respecting solid waste plaMing or management which are carried 

out by the State, rerional. or loeal authorities unless sueh activities are ineonsistent with 

a State plan approv~ by tM Administrator under this subtitle. 

"FEDERAL ASSISTANCE 

"See. 4008. (a) ACTHORIZATION OF FEDERAL FINANCIAL ASSISTANCE.-

"(!} There an authorized to be appropriated $30,000,000 for the fiscal year 

1978, uo,ooo.ooo for fiseal year 1979, $20,000,000 !or fiseal year 1980, 

$15,000,000 for !iseal year 1981, $20,000,000 for fiseal year 1982, and $10,000,000 

for eaeh or U\e ftsc:al years 1985 through 1988 for purposes of financial assistanee 

to States a.nd local. rerional, and interstate authorities for the development and 

implementation of plans approved by the Administrator under this subtitle (other 

than the provisions of sueh plans referred to in seetion 4003(b), relati~ to 

feasibility plannirc !or municipal waste energy and materials eonservation and 

recovery). · 
"(2XA) The Administrator is authorized to provide finaneial 

assistanee to States, counties, munieipallties, and intermunieipal aceneies 

and State and loeal publle 10Ud waste management authorities for 

implementation of programs to provide soUd wute management, resource 

reeovery, and re:souree conservation serviees and hazardoUs w~te 

management. Sueh assistanee shall inelude ASSistanee for faeillty plaMtng 

and feasibQity studies; expert eonsultation; surveys and analyses of market 
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needs; marketing o! recovered resources; technology assessments; legal 
_ expenses; eonstruetion feasibility studies; JOurce separation projeets; and 

fiscal or economie investigations or studies; but sueh assistanee shall not 
.Include any other element of eonstruetion, or any aequisition o! land or 
Interest in Ian!:!, or any subsidy for the priee or recovered resourees . 
Apneies assisted under this subseetion shall consider existi~ solid waste 

- management and hazardous waste management serviees and faeilities as 
well as faenities proposed for construetion •. 

"(B) ~ applieant for f'inaneial usistanee under this paragraph must 
agree to eomply with respect to the projeet or program assisted with the 
applieable requirements of seetion 4005 and Subtitle C of this Aet and 
apply applieable solid waste management praetiees, methods, and levels of 
eontrol eonsistent with any guidelines published pursuant to section 1008 of 
this Aet. Assistanee under this paragraph shall be avafiable only for 
programs eertified by the State to be eonsistent with any applieable State 
or areawide solid waste management plan or program. Applieants for 
teehnieal and finaneial assistanee under this seetion shall not preelude or 
foreelose consideration of programs for the reeovery of reeyelable 
materials through souree separation or other resouree reeovery teehniques . 

"(C) There are authorized to be appropriated $15,000,000 for eaeh of 
the fiseal years 1978 and 1979 for the pw-poses of this seetion. There are 
authorized to be appropriated $10,000,000 for fiseal year 1980, $10,000,000 
!or fiseal year 1981, $10,000,000 for fiseal year 1982, and $10,000,000 for 
eaeh of the fiseal years 1985 through 1988 !or purposes of this paragraph. 

"(D) There are authorized-
"(i) to be made avafiable $15,000,000 out o! funds 

appropriated !or fiseal year 1985, and 
"(ii) to be appropriated for eaeh of the fiseal years 1986 

through 1988, $20,000,000 
!or grants to States (and where appropriate to regional, loeal, and 
interstate ageneies) to implement programs requiring eomplianee by solid 
waste management faent~ies with the er-iteria promulgated under seetion 
4004(a) and seetion 1 008(a)(3) and with the provisions of seetion 4005. To 
the extent praetieable sueh programs shall require sueh eomplianee not 
later than 36 months s.:ter the date of the enactment of the Ha.zardous and 
Solid Waste Amendments of 1984. 

"(3)(A) There is authorized to be appropriated for the fiscal year 
begiMi~ Oetober I, 1981, and for each fiseal year thereafter be 're 
Oetober 1, 1986, $4,000,000 for purposes of making i!'&nts to States to 
earry out seetion 4003(b). No amount may be appropriated for sueh 
purposes for the fiscal year begiMing on Oetober 1, 1986, or for any fiscal 
year thereafter • 

"(B) Assistanee provided by the Administrator under this paragraph 
shall be used only for the purposes speei!ied in aeetion 4003(b). Sueh 
assistanee may not be used for purpcees of land aequisition, final facility 
design, equipment purchase, eonstruetion, startup or operation aetivities. 

"(C) Where appropriate, any State reeeivi~ assistanee under this 
pe.ragraph may make all or any part of IUCh usistanee available to 
m~mleipalities within tbe State to earry out tbe aetivitJ• speeified in 
.etlon 4003(b)(l)(A) and·(B). 

"(b) STATE ALLOTMENT.-1be sums appropriated ln any flseal year under 
sUbseetion (a)(l) shall be allotted by the Administrator among all States, In the ratio that 
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the population in each State bears to the population in all of the States, except that no 

State shall receive less than one-half of 1 per centum of the sums so allotted in any 

fiscal year: No State shall reeeive any grant under this section during anlt- fiscal year 

when Its expenditures of non-Federal !W'Kis !or other than nonrecurrent expenditures for 

10lid waste management control programs wnl be less than its expenditures were !or such 

programs duri~ fiseal year 1975, except that such funds may be reduced by an amount 

equal to their proportionate share of any general reduction of State spending ordered bv 

the Governor or legislature of such State. No State shall receive any grant for solid 

waste management programs \1'\less the Administrator is satisfied that such grant will be 

so used as to supplement and, to the extent practicable, increase the level of State, 

loeal, regional, or other no~Federal funds that would in the absence of such grant be 

made avaUable for the maintenance of such programs. 
~c) DISTRIBUTION OF FEDERAL FINANCIAL ASSISTANCE WITHIN THE 

STATE.-The Federal assistance allotted to the States under subsection (b) shall be 

allocated by the State reeeiving such funds to State, local, regional, and interstate 

authorities carry~ out planni~ and implementation of the State plan. Such allocation 

shall be based upon the responsibilities of the respective parties as determined pursuant 

to section 4006(b). 
"(d) TECHNICAL ASSISTANCE.-

. "(1) The Administrator may provide technical assistance to State and local 

governments for purposes of developing and implementing State plans. Technical 

assistance respeeti~ resource recovery and conservation may be provided through 

resource recovery and conservation panels, established in the Environmental 

Protection Agency under subtitle B, to assist the State and local governments with 

respect to particular resource recovery and conservation projects under 

consideration and to evaluate their effect on the State plan. 
"(2) 1n carrying out this subsection, the Administrator may, upon request, 

provide technical assistance to States to assist in the removal or modification of 

legal, institutional, economic, and other impediments to the recycling of used 

oil. Such impediments may include laws, regulations, and policies, including State 

procurement policies, which are not favorable to the recycling of used oil. 

"(3) 1n carry~ out this subsection, the Administrator is authorized to pro

vide technical assistance to States, municipalities, regional authorities, and inter

municipal agencies upon request, to assist in the removal or modification of legal. 

institutional, and economic impediments which have the effect of impeding the 

development of systems and facilities to recover energy and materials from 

municipal waste or to conserve energy or materials which contribute to the waste 

stream. Such impediments may include-
"(A) laws, regulations, and policies, including State and local 

procurement policies, whieh are not favorable to resource conservation an<:! 

recovery policies, systems, and facilities. 
"{B) impediments to the financi~ of facilities to conserve or 

recover energy and materials from mll'licipal waste through the exercise of 

State and local authority to issue revenue bonds and the use of State and 

loeal credit assistance; and 
"(C) impediments . to imtitutional arrangements necessary to 

undertake projects for the conservation or recovery of energy and 

materials from municipal waste, inelud~ the creation of special districts, 

authorities, or corporations where necessary having the power to secure the 

s~ply of waste of a project, to conserve resources, to implement the 

project, and to undertake related activities. 
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"(e) SPECIAL COMMUNITIES.-
- "(1) The Administrator, in ~peration with State and local officials, shall 

ideiltify local governments within the United States 

(A) havirc a solid waste disposal faeility 
(i) which is owned by the unit of local government, 

(ii) for whieh an order: has been issued by the State to cease 

reeeiving solid waste for treatment, storage, or disposal, and 

(iii) whieh is subjeet to a State-approved end-use reereation 
plan; ·, · 

"(B) which are located over an aquifer whieh is the souree of 

drinking water for any person or public water system and whieh has serious 

environmental problems resulti~ from ~ .. disposal of such solid waste 

lneludi~ possible methane migration; ' 

"(2) 1nere is authorized to be appropriated to the Administrator $2,500,000 

for the fiscal year 1980, $1,500,000 for eaeh of the fiseal years 1981 and 1982, and 

· $500,000 for eaeh of the fiseal years 1985 through 1988 to make grants to be used 

for the eontainment and stabilization of solid waste located at the disposal sites 

referred to in paragraph (1). Not more than one community in any State shall be 

eligible for grants under this paragraph and not more than one projeet in any State 

shall be eligible for sueh grants. No unit of local government shall be eligible for 

grants under this paragraph with respect to any site which exceeds 65 acres in 

size. 
"(f) ASSISTANCE TO STATES FOR DISCREnONARY PROGRAM FOR 

RECYCLED OIL.-
"(1) The Administrator may make grants to States, which have a State plan 

approved under seetion 4007, or whieh have submitted a State plan for approval 

under sueh seetion, if sueh plan includes the discretionary provisions described in 

seetion 4003(b). Grants under this subseetion shall be for purposes of assisting the 

State in earrying out sueh discretionary provisions. No rrant under this subsection 

may be used for eonstnaction or for the acquisition of land or equipment. 

"(2) Grants under this s\bseetion shall be allotted among the States in the 

same manner as provided in the first sentenee of subseetion (b). 

"(3) No grant may be made under this 1\S)seetion unless an application 

therefor is submitted to, and approved by, the Administrator. The application 

shall be in sueh form, be submitted in such m&Mer, and eontain such information 

as the Administrator may require. 
"(4) For purposes of mak~ grants under this 5\bseetion, there are author

ized to be appropriated SS,OOO,OOO for fiscal year 1982, $5,000,000 for fiscal year 

1983, and $5,000,000 for each of the fiscal years 1985 through 1988. 

"(g) ASSISTANCE TO MUNlCIPALmES FOR ENERGY AND MATERIALS 

CONSERVATION AND RECOVERY PLANNING ACTIVmES.-

"(1) The Administrator is authorized to make grants to municipalities, 

regional authorities, and lntermunicipal ageneies to earry out aetivities descri~ 

In subperagrapts (A) and (B) of seetion 4003(b)(l). Sueh cranu may be made only 

pursuant to an application N>mitted to the Administrator by the m\llicfpallt y 

which applleation has been approved by the State and determined by the State to 

be eonsistent with any State plan approved or JU)mitted under this 1\t)title or any 

other appropriate planninc earried out by the State. 

11(2) 'lbere is authorized to be appropriated for the flscal ,ear belinntrc 

Oetober 1, 1981, and for each filcal year ther•fter before October 1, uu. 
$1,000,000 for purposes of makinc grants to mW~icipalltl• under this subseetion. 

No amount may be appropriated for sueh pw-poses !or the flsea.l year beriMing on 

October 1, 1986, or !or any fiseal year thereafter. 
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"(3) Assistance provided by the Administrator under this subsection shall be 

used only for the purposes specified in paragraph (1 ). Such assistance may not be 

used for purposes of land acquisition, final facility design, equipment purehase 

eonstnlction, startup or operation activities. ' 

"RURAL COMMUNmES ASSISTANCE 

"Sec. 4009. (a) IN GENERAL.-The&~dministrator shall make grants to States to 

provide assistance to municipalities with a population of five thousand or less, or 

counties with a population of ten thousand or less or less than twenty persons per square 

mne and not within a metropolitan area, for solid waste management facilities (including 

equipment) necessary to meet the requirements of section 4005 of this Act or 

restrictions on open burning or other requirements arising under the Clean Air Act or the 

Federal Water Ponution Control Act. Such assistance shall only be avanable-

"(1) to any municipality or county which could not feasibly be included in a 

solid waste management system or facnity servi~ an urbanized, multi: 

jurisdictional area because of its distance from such systems; 
"(2) where existi~ or planned solid waste management services or facilities 

are unavailable or irBUfficient to comply with the requirements of section 4005 of 

this Act; and 
"(3) for systems which are certified by the State to be consistent with any 

plans or programs established under any State or areawide plaMing process. 

"(b) ALLOTMENT.-The Administrator shall allot the sums appropriated to carry 

out this section in any fiscal year among the States in accordance with regulations 

promulgated by him on the basis or the average of the ratio which the population of rural 

areas or each State bears to the total population of rural areas or all the States the ratio 

which the population of counties in each State hav~ less than twenty persons per square 

mne bears to the total population or such counties in all the States, and the ratio which 

the population or sueh low~ensity counties in each State havi~ 33 per centum or more 

or all families with incomes not in excess or 125 per centum or the poverty level bears to 

the total population of such counties in all of the States. 
"(c) UMIT.-The amount of any grant under this section shall not exceed 75 per 

centum or the costs of the project. No assistance under this section shall be available 

for the acquisition or land or interests in land. 
"(d) APPROPRIA nONS.-There are authorized to be appropriated $25,000,000 for 

each of the fiscal years 1978 and 1979 to carry out this section. There are authorized to 

be appropriated $10,000,000 for the fiscal year 1980 and $15,000,000 for each of the 

fiscal years 1981 and 1982 to carry out this section. 

"ADEQUACY OF CERTAIN GUIDELINES AND CRITERIA 

"Sec. 4010. (a) STUDY .-The Administrator shall conduct a study of the extent to 

which the guidelines and criteria under this Act (other than guidelines and criteria for 

facilities to which subtitle C applies) which are applicable to solid waste management 

and disposal facilities, includ~, but not limited to landfills and surfaee impoundments, 

are adequate to protect human and ·health and the environment from ground water 

contamination. SUch study shall include a detaned assessment of the decree to which the 

criteria under section 1 OOB(a) and the criteria under section 4004 reprdi~ monitoring, 

prevention or contamination, and remedial action are adquate to protect ground water 

and shall also include recommendation with respect to any additional enforeement 

authorities which the Administrator, in consultation with the Attorney General. deems 

necessary for such purposes. 
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"(b) REPORT.-Not later than 36 months after the date of enactment or the 

Hazardous and Solid Waste Amendments of 1984, the Administrator shall submit a report 

to the Co~ess set j~ forth the results or the study required under this ~tion, 

tccether with any reeom mendations made by the Administrator on the be.iis of such 

nudy. 
"(e) REV1SJONS OF GUIDELINES AND C'RITERIA.-Not later than March 31, 

1988, the._Administrator shall promulgate revisions of the criteria promulgated under 

paragraph (1) of section 4004(a) and under teetion 1008(a)(3) for facilities that may 

receive hazardous household wastes or hazardous wastes from small quantity generators 

under section 300: ·l. The criteria shall be those necessary to protect human health and 

the environment a.:.~ may take into aeeount the practicable eapabUlty of such facilities. 

At a minimum sueh revisions for faenlties potentiallyr ecei~ sueh wastes should 

require rround water monitoring as necessary to deteet contamination, establish criteria 

for the acceptable location of new or existing facilities, and provide for eorreetion 

aetion as appropriate". 

R-75 



-BOBIULE !-DU'liES OF THE SECRETARY OF COMMERCE 

1M RESOURCE AMD RECOVERY 

"FUNCTIONS 

"See~ 5001. The Secretary of Comme~e shall encourage greater commer-

cialization or proven resource recovery teehnology by providing
"{!) aeeurate specifications tor reeovered.materials; 
"(2) stimulation or development or markets for recovered materials; 

"(3) promotion or proven teehnology; and 
"(4) a ton1m tor the exchange of teehnieal and economic data relating to 

resouree recovery facnities. 

"DEVELOPMENT OF SPECIFICATIONS FOR SECONDARY MATERIALS 

"See. 5002. The Secretary of Commerce, acting through the National Bureau of 

Standards, and in conjunction with national standards-setti~ organizations in resour~e 

recovery, shall, after public heari~s, and not later than two years after September 1, 

1979, publish guidelines for the development of specifications for the classification of 

materials recovered from waste which were destined for disposal. The specifications 

shall pertain to the physical and chemical properties and characteristics of such 

materials with regard to their use in replacing virgin materials in various industrial, 

commercial, and governmental uses. In establishing such guidelines the Secretary shall 

also, to the extent feasible, provide such information as may be necessary to assist 

Federal agencies with procurement of items containing recovered materials. The · 

Secretary shall continue to cooperate with national standards-setting organizations, as 

may be necessary, to encourage the publication, promulgation and updating of standards 

for recovered materials and for the use of recovered materials in various industrial, 

commercial, and governmental uses. 

"DEVELOPMENT OF MARl{ETS FOR RECOVERED MATERIALS 

"Sec. 5003. The Secretary of Commerce shall within two years after September 1, 

1979 take such actions as may be necessary to-
"(1) identify the geographical location of existing or potential markets for 

recovered materials; 
"(2) identify the economic and technical barriers to the use of recovered 

materials; and 
"(3) encourage the development of new uses for recovered materials. 

"TECHNOLOGY PROMOTION 

"Sec. 5004. The Secretary or Commerce is authorized to evaluate the commercial 

feasibility or resource recovery facilities and to publish the results of such evaluation, 

and to develop a data. base for purposes of assisti~ persons in choosing sueh a system. 
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"NONDISCRIMINATION REQUlREMENT 

"See. SODS. In establlshq any policies which may a!!eet the development of new 

markets for recovered materials and in making any determination coneeming whether or 

not to impose monitori~ or other eontrols on any marketi~ or transfer o( recovered 

materials,·the Secretary of Commerce may consider wtl••her to establish the same or 

limilar policies or impose the same or similar mo~ or other eontrols on virgin 

materials. 

"AUTHORIZATION OF APPROPRlAnONS 

"Sec. 500~ There are authorized to be ~· .·:>priated to the Secretary of 

Commeree $5,00. ,000 for each of fiseal years 1980, 19~1, and 1982 and $1,50~,000 tor 

each or the fiscal years 1985 througtl 1988 to carry . :t the purposes of this subtitle. 
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IISOBlfi LB P-FEDERAL RESPONSmii.JT'IES 

"APPLICATION OF FEDERAL, STATE, AND LOCAL LAW 

TO FEDERAL F ACILmES 

"See- 6001. Each department, agency, and instrumentality of the executive, 

legislative, and judicial branches of the Federal Government (1) havi~ jurisdiction over 

any solid waste management facility , or disposal site, or (2) engaged in any activity 

resulti~, or which may result, in the disposal or management of solid waste or hazardous 

waste shall be subject to and comply with, all Federal, State, interstate, and local 

requirements, both substantive and procedural (includ~ any requirement for permits or 

reporti~ or any provisions for injunctive relief and such sanctions as may be imposed by 

a court to enforce such reUe!), respeeti~ control and abatement of solid waste or 

hazardous waste disposal in the same manner, and to the same extent, as any ~rson is 

subject to such requirements, including the payment of reasonable service charges. 

Neither the United States, nor any agent, employee, or officer thereof, shall be immune 

or exempt from any process or sanction of any State or Federal Court with respect to the 

enforcement of any such injunctive relief. The President may exempt any solid waste 

management facility of any department, agency, or instrumentality in the executive 

branch from compliance with such a requirement if he determines it to be in the 

paramount interest of the United States to do so. No such exemption shall be granted 

due to lack of appropriation unless the President shall have specifically requested such 

appropriation as a part of the budgetary process and the Congress shall have !aile~ to 

make available such requested appropriation. Any exemption shall be for a period not in 

excess of one year, but additional exemptions may be granted for periods not to exceed 

one year upon the President's making a new determination. The President shall report 

each January to the Congress all exemptions from the requirements of this section 

granted during the preceding calendar year, together with his reason for granting each 

such exemption. 

"FEDERAL PROCt:RE~ENT 

"Sec. 6002. (a) APPUCATION OF SECTION.-Exc:ept as provided in subsection 

(b), a procuring agency shall comply with the requirements set forth in this section and 

any regulations issued under this section, with respect to any purchase or acquisition of a 

procurement item where the purchase price of the item exceeds S l 0,000 or where the 

quantity of such items or of functionally equivalent items purchased or acquired in the 

course of the preceding fiscal year was $10,000 or more. 

"(b) PROCUREMENT SUBJECT TO OTHER LAW.-Any procurement, by any 

procuring agency, which is subject to regulations of the Administrator under section 6004 

(as promulgated before the date of enactment of this section under comparable 

provisions of prior law) shall not be subject to the requirements of this section to the 

extent that such requirements are inconsistent with such regulations. 

"(e) REQUIREMENTS.- . 

"(1) After the date specified in applicable guidelines prepared pursuant to 

subsection (e) of this section, each procuring agency which procures any items 

designated in such guidelines shall procure such items composed of the highest 

percentage of recovered materials practicable (and in the case of paper, the 

highest percentage or the post-consumer reeovered materials referred to in 

subsection (h)(l) practicable), consi~tent with maintaining a satisfactory level of 

competition, consideri~ such guidelines. The deeision not to procure such items 

shall be based on a determination that such procurement items-
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"(A) are not reasonably available within a reasonable period of time; 
"(B) fail to meet the performance standards set forth in the 

.· applicable specifications or fail to meet the reasonable performance 
lt&ndarcis of the procuri~ agencies; or 

"(C) are only available at an unreasonable price. Any determination 
under s\bparagraph (B) shall be made on the basis ot the guidelines of the 

_. Bureau of Standards in any case in which such material is covered by such 
pidelines. 
"(2) Agencies that generate heat,· mechanical, or eleetrical energy from 

fossil fuel in systems that have the technical capacity of usinc energy or fuels 
derived from solid waste as a primary or supplementary fuel shall use sueh capa
bWty to the muimum extent practicable • 

"(3) After the date specified in any applicable CUidelines prepared pursuant 
to subsection (e) of this section, contractinc otricers shall requite that vendors: 

"(A) certify that the percentage of recovered materials to be used in 
the performance of the contract will be at least the amount requited bf 
applicable specifications or other contractual requirements and 

"(B) estimate the percentage of the total material utilized tor the 
performance of the contract which is reeovered materials. 

"(d) SPECIFIC A nONS.-AU Federal agencies that have the responsibility for 
drafting or reviewing specifications for procurement items procured by Federal qencies 
shall-

"(J) as expeditiously as possible but In any event no later than 18 months 
after the date of enactment of the Hazardous and Solid Waste Amendments of 
1984, eliminate from such speci!ications-

"(A) any exclusion o! recovered materials and 
"(B) any requirement that items be manufactured from virgin 

materials; and 
"(2) within one year after the date of publication of applicable guidelines 

under subsection (e), or as otherwise specified in such guidelines, assure that such 
specifications requite the use of recovered materials to the maximum extent 
possible without jeopardizing the intended end use of the item. 
"(e) GUJD£LIN£S.-The Administrator, after consultation with the Administrator 

of General Serviees, the Secretary of Commerce (aetinc through the Bureau of 
Standards), and the Publie Printer, shall prepare, and from time to time revise, guidelines 
tor the use of proeurinc agenc:ies in eomplyi~ with the requirements of this seetion. 
Sueh guidelines shall-

"(1) designate those Items which are or ean be produeed with recovered 
materials and whose proeurement by proeurinc qeneies will ea.rry out the 
objectives o! this seetfon, and in the ease of paper, provide for maximizi~ the use 
of post eonsumer recovered materials referred to in subsection (h)( I) and · 

'U) set forth recommended praetlees with respeet to the procurement of 
recovered materials and Items eontaininc such materials and with respeet to 
eertifieation by vendors of the percentage of recovered materials UJed, 

and lhall provide ln!ormation u to the avaQabWty, relative price, and performance of 
sueh materials and items and where appropriate shall recommend the leYel of recovered 
material to be contained ln the procured product. n.e Administrator lhall pre~re final 
1\ddeUnes for paper within 110 days after the enaetment of the Hazardous and SoUd 
Wute Amendments of 1984, and tor Uu'ee additional produet eatecori• Onc!ludfnc tires) 
by October 1, 1185. In maid~ the cSesicnation amder parqraph (1), the Administrator 
lhaU eonside!', but Is not Umited ln his considerations, to-

"(A) the avaQabWty of sueh Items; 
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"(B) the impeet or the procurement or such items by procuring agen
. eies on the volume or soUd waste which must be treated, stored or disposed 
~ . 

"(C) the eeonomie and technological feasibility of produci~ and 
using other Items; and . 

"(D) other uses tor such reeovered materials. 
"(!) .'PROCUREMENT OF SERVICES.-A procuring agency shall, to the maximum 

extent practicable, manage or arr~e for the procurement of solid waste management 
services in a manner which maximizes energy and resource recovery. 

"<<) EXECU11VE OFFICE.-The Ottiee ot Procurement PoUey in the Exeeutive 
Ottlee of the President, in cooperation with the Administrator, shall implement the 
re41irements of this section. It shall be the responsibnity or the Office ot Procurement 
PoUey to eoordinate this poUey with other policies for Federal procurement, in such a 
way as to maximize the use of recovered resources, and to annually report to the 
Congress on aetiom taken by Federal agencies and the progress made in the 
implementation of such poUey, and to, f!Yery 2 years begiMi~ in 1984, report to the 
Congress on aetiors taken by Federal 'agencies and the. progress made in the 
implemention of this section, including agency compliance with subsection (d). 

"(h) DEFINmoN.-As used in this section, in the ease of paper products, the term 
'recovered materials' ineludes-

"(1) posteorsumer materials such as-
"(A) paper, paperboard, and fibrous wastes from retail stores, office 

buDdi~, homes, and so forth, after they have passed through their end
usage as a eomumer item, ineludi~: used eorrugated boxes, old 
newspapers; old magazines; mixed waste paper, tabulating cards; and used 
cordage; and 

"(B) all paper, paperboard, and fibrous wastes that enter and are 
eollected from municipal solid waste, and 
"(2) manufacturing, forest residues, and other wastes such as-

"(A) dry paper and paperboard waste generated after completion of 
the papermaki~ process (that is, those manufacturing operations up to and 
including the cutting and trimming of the paper machine reel into smaller 
rolls or rough sheets) including: envelope eutti~s, bindery trimmi~s, and 
other paper and paperboard waste, resulting from printing, cutting, 
rormi~, and other eonverting operations; bag, box, and carton 
manufacturing wastes; and butt rolls, mill wrappers, and rejected unused 
stock; and 

"(B) finished paper and paperboard from obsolete inventories of 
paper and paperboard manufacturers, merehants, wholesalers, dealers, 
printers, eonverters, or others; 

"(C) fibrous byproducts of harvesti~, manufacturing, extractive, or 
w~utting processes, nax, straw, linters, bagasse, slash, and other forest 
residues; 

"(D) wastes generated by the conversion of goods made from fibrous 
material (that is, waste rope from cordage manufacture, textne mm waste, 
and cuttings); and 

"(E) fibers recovered from waste water whfeh otherwise would enter 
the waste stream. 

"(1) PROCUREMENT PROGRAM.-
(1) Within 1 year after the date or publication of applicable iuidelines 

under subsection (e), eaeh procuring ageney shall develop an affirmative 
procurement program which will assure that Items eomposed of recovered 
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materials wUl be purchased to the maximum extent practicable and which is 
consistent with applieable provisions of Federal proeurement law. 

· "(2) Eaeh affirmative procurement program required under this subseetion 
shall, at a minimum, eontain- -

"(A) a reeovered materials preference program; 
"(B) an ~geney promotion program to promote the preference 

program adopted under subparagrenh (A); 
"(C) a program for requiri~ estimates of the total percentage of 

recovered material 1.. tUized in· the performance of.a eontraet;. eerti!ieation 
of minimum recovered material eontent actually utUized, where 
appro, ·nate; and reasonable verification procedures for estimates and 
eert: . 2tions; and 

"(D) t-mual review and monitori~ of the etreetiveness of an 
agency's atrirmative procurement program. 
In the ease of paper, the recovered materials preference program required 
under subparagraph (A) shall provide for the maximum use of the post 
consumer recovered materials referred to in subseetion (hXl). 
"(3) In developing the preference program, the following options shall be 

considered for adoption: . 
"(A) CasHy-case Polley Development: SUbject to the limitations of 

subsection (e)(l)(A) through (C), a policy of awarding eontraets to the 
vendor offerq an item eomposed of the highest pereentqe of recovered 
materials practicable (and in the ease of paper, the highest percentage of 
the post eon:- .. mer recovered materials referred to ln subsection (hX 1 )). 
Subject to Sti ~... limitations, agencies may make an award to a vendor 
offering Item! th less than the maximum recovered materials content. 

"(B) Mil~. mum Content Standards: Minimum recovered materials 
content specifications which are set in such a way as to usure that the 
recovered materials content (and in the ease of paper, the content of post 
consumer materials referred to In subsection ChXl)) required is the 
maximum available without jeopardizing the intended end use of the item, 
or violating the limitations· of subsection (eXlXA) through (C). 

Procuring agencies shall adopt one of the options set forth in subparagraphs (A) 
and (B) or a substantially ~ivalent alternative, for inelusion in the affirmative 
procurement program. 

"COOPERATION Wn'H THE ENVIRONMENTAL PROTEcnON AGENCY 

"See. 6003. (a) GENERAL RULE.-All Federal ageneies shall assist the 
Administrator in earryq out hb functions under this Act and shall promptly make 
available all requested Information coneemi~ past or present Agency waste 
management praetiees and past or present Agency owned, leased, or operated solld or 
hazardous waste fac:Hities. This information shall be provided in sueh format as may be 
determined by the Administrator. 

"(b) INFORMAnON RELATING TO ENERGY AND MATERIALS CONSERVATION 
AND RECOVERY .-The Administrator shall eolleet, maintain, and disseminate 
Information eoneem.i.ng the market potential of enerc and materials recovered from 
.oUd waste, lnc:luding materials obtained through source teparation, and Information 
conce~ the aviles potential of eonservq resources contribUt!~ to the wute 
stream. The Administrator shall Identify the regions in which the increased substitution 
of such enerc for enern derived from fossil fuels and other sources is ma.t Ukely to be 
feasible, and provide Information on the teehnieal and eeonomie aspects of developing 
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integrated resource conservation or ~very systems which provide for the recovery o! 

sourc~rated materials to be recycled or the conservation of resources. The 

Administrator shall utilize the authorities of subseetion (a) in carrying out this 

subseetion. 

"APPLJCABn.rrY OF SOUD WASTE DISPOSAL GUIDELINES 
TO EXECUnVE AGENCIES 

"See. 6004. (a) COMPLIANCE.-
"(!) It-

"(A) an Exeeutive agency (as de!ined in section 105 of title 5, United 

States Code) or any unit of the legislative branch of the Federal 

Government has jurisdiction over any real property or facility the operation 

or administration of which involves such agency in solid waste management 

activities, or 
"(B) sueh an agency enters into a contract with any person for the 

operation by such person of any Federal property or facility, and the per

formance of such eontract involves such person in solid waste management 
activities, 

then such an agency shall insure compliance with the guidelines recommended 

under section 1008 and the purposes of this Act in the operation or administration 

of such property or facility, or the performance of such contract, as the ease may 

be. 
"(2) Each Exeeutive agency or any unit of the legislative branch of the 

Federal Government which conducts any activity-
"(A) which generates solid waste, and 
"(B) which, if conducted by a person other than such agency, woulc 

require a permit or license from such agency in order to dispose o! such 
solid waste, 

shall insure compliance with such guidelines and the purposes of this Act in con

ducting such activity. 
"(3) Each Exeeutiv' agency which permits the use of Federal property for 

purposes of disposal of solid waste shall insure compliance with such guidelines 

and the purposes of this Act in the disposal of such waste. 
"(4) The President or the Committee on House Administration of the House 

of Representatives and the Committee on Rules and Administration of the Senate 

with regard to any unit or the legislative branch of the Federal Government shall 

prescribe regulations to carry out this subsection. 
"(b) LJCENSES AND PERMJTS.-Each Ex~utive agency which issues any license 

or permit for disposal of solid waste shall, prior to the issuance of such license or permit, 

consult with the Administrator to insure compliance with guidelines recommended under 

section 1 008 and the purposes of this Act. 
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-BUB1TJ'LE G-IIJSCELLANEOUS PROV1SIONS 

--
"EMPLOYEE PROTECTION 

"See. 7001. (a) GENERAL.-No person shaU·fire, or in any other way diseriminate 
apinst, OC· cause to be tired or discriminated against, any employee or any authorized 
representative of. employees by reason of the fact that sueh employee or representative 
hu fned, instituted, or caused to be tned or instituted any proeeeding under this Act or 
under any applicable implementation plan, or has testified or is about to testify in any 
proceeding r.Wti~ from the administration or enforcement of the provisions of this Act 
or of any applicable implementation plan. 

-cb) REMEDY.-Any employee or a representative of employees who belines that 
he has been fired or otherwise discriminated against by any person in violation o! 
1\bseetlon (a) of this section may, within thirty days after such alleged violation occurs, 
apply to the Secretary of Labor for a review of such firing or alleged discrimination. A 
copy of the application shall be sent to such person who shall be the respondent. Upon 
reeeipt of such application, the Secretary of Labor shall cause such investigation to be 
made as he deems appropriate. Such investigation ~ll provide. an opportunity for a 
public heari~ at the request of any party to such review to enable the parties to present 
Information relating to such alleged violation. The parties shall be (iven written notice 
of the time and place of the hearing at least rive days prior to the hearing. Any such 
hearing shall be of record and shall be subject to section 554 of title 5 of the United 
States Code. Upon reeeiving the report of such investigation, the Secretary of Labor 
shall make findings of fact. If he finds that such violation did occur, he shall issue e. 
decision, incorporating an order therein and his findings, requiring the party committing 
such violation to take such affirmative action to abate the violation as the Secretary of 
Labor deems appropriate, including, but not limited to, the rehiring or reinstatement of 
the employee or representative of employees to his former position with compensation. 

·It he finds that there was no such violation, he shall issue an order denying the 
application. Such order issued by the Secretary of Labor under this subparagraph shall be 
subject to judicial review in the same maMer as orders and decisions of the 
Administrator or subject to judicial review under this Act. 

"(e) COSTS.-Whenever an order Is issued under this section to abate such 
violation, at the request of the applicant, a sum equal to the aggt"e(&te amount of all 
costs and expenses (includi~ the attorney's fees) u determined by the Seeretary of 
Labor, to have been reasonably incurred by the applicant for, or in eoMeetion with, the 
institution and prosecution of such proceedings, shall be assessed against the person 
committi~ such violation. 

tl(d) EXCEPTION.-Thts seetion shall have no application to any employee who, 
aeti~ without direction from his employer (or his arent) deliberately violates any 
requirement of this Aet. 

tl(e) EMPLOYMENT SHIFTS AND LOSS.-The Administrator lhall ~nduct 

eontinuing evaluations of potential lass or shifts of employment which may result from 
the administration or enforeement of the provisions of this A~t and applicable 
lnplementation plans, lneludir:g where appropriate, lnvestfcati~ threatened plant 
elcaw-es or reductions in employment aDecedly resultiqr from such administration or 
.nforeement. Any employee who is dischareed, or laid oft, threatened with dJsebarte or 
layoff, or otherwise discriminated acainst by any person becaute of the aDtpd results of 
IUch administration or enforeement, or any representative of aueh employee, may 
request the Administrator to conduct a full lnvestiption of the matter. The 
Administrator shall thereupon investigate the matter and, at the request of any party, 
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shall hold public heari~s on not less than five days' notice, and shall at such hearings 

require th~ parties, includ~ the employer involved, to present information relati~ to 

the actual or potential effect of such administration or enforcement on employment and 

on any alleged discharge, layo!r, or other discrimination and the detailed reasons or 

justification therefor. Any such heari~ shall be of record and shall be subject to section 

554 of title 5 of the United States Code. Upon receivi~ the report of such investigation, 

the Adminf$trator shall make fincii~s of fact as to the erreet of such administration or 

enforcement on employment and on the alleged discharge, layoff, or discrimination and 

shall make such reeommendatiom as he deems appropriate. Such report, findings, and 

reeommendations shall be available to the public. Nothi~ in this subsection shall be 

construed to require or authorize the Administrator or any State to modify or withdraw 

any standard, limitation, or any other requirement of this Act or any applicable 

implementation plan. 
"(n OCCUPA110NAL SAFETY AND HEALTH.-In order to assist the Secretary of 

Labor and the Director of the National Institute for Occupational Safety and Health in 

carryi~ out their duties under the Oecupational Safety and Health Act of 1970, the 

Administrator shall- · 

"(I) provide the followi~ information, as such information becomes 

available, to the Secretary and the Director: 
"(A) the identity of any hazardous waste generation, treatment, 

storage, disposal facility or site "here cleanup is planned or underway; 

"(B) information identifyi~ the hazards to which persons worki~ at 

a hazardous waste generation, treatment, storage, disposal facility or site 

or otherwise handling hazardous waste may be exposed, the nature and 

extent of the exposure, and methods to protect workers from such hazards; 

and 
"(C) incidents or worker injury or harm at a hazardous waste 

generation, treatment, storage or disposal facility or site; and 

"(2) notify the Secretary and the Director of the Administrator's receipt of 

notifications under section 3010 or reports under sections 3002, 3003, and 3004 of 

this title and make such notifications and reports available to the Secretary and 

the Director. 

"CmZEN SUITS 

"See. 1002. (a) IN GENERAL.-Except as provided in subsection (b) or {c) of this 

section, any person may commence a civil action on his own behalf-
"OXA) against any person (including (a) the United States, and (b) 

any other governmental instrumentality or agency, to the extent permitted 

by the eleventh amendment to the Constitution) who is alleged to be in 

violation or any permit, standard, regulation, eondition, requirement, 

prohibition, or order which has become effective pursuant to this Act; or 

"{B) against any person, ineludi~ the United States and any other 

governmental instrumentality or agency, to the extent permitted by the 

eleventh amendment to the Constitution, and includi~ any past or present 

generator, past or present transporter, or past or present o~ner or operat~r 

or a treatment, storage, or disposal raentty, who has eontnbuted or who 1s 

contributi~ to the past or present handUng, storage, treatment, 

transportation, or disposal of any solid wute which may present an 

imminent and substantial endangerment to health or the environment; or 

"(2) against the Administrator where there is alleged a fail\D'e or the 

Administrator to perform any act or duty under this Aet which is not diseretionary 

with the Administrator. 
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Any action under paragraph (a) (1} of this subseetion shall be brought in the district court 
for the db~ ·'!t In which the alleged violation occurred or the alleged endangerment may 
occur. ~ etion brought under paragraph (a) (2) of this subsection may be brought in 
the distric . eourt for the district In which the alleged violation occurred or in the 
District Court ot the District of Columbia. The ,distriet court shall have jurisdiction, 
without regard to the amount In controversy or the citizenship of the parties, to enforce 
the permif, standard, regulation, condition, requirement, prohibition, or order, referred 
to in paragraph UXA), to restrain any person who has contributed or who is contributi~ 
to the pat or present handll~, storage, treatment, transportation, or disposal of any 
solld or haZardous waste referred to in paragraph (l)(B) to order such person to take such 
other action as may be necessary, or both, or to order the Administrator to perform the 
act or duty referred to in paragraph (2), as the case may be, and to apply any appropriate 
civn penalties under section 3008 (a) and (g)." 

"(b) AC'nONS PROHIBrrED.-
(1) No action may be commenced under paragraph (a) (1) (A) of this section

"(A) prior to 60 days after the plaintiff has given notice of the 
violation to-

"(i) the Administrator; 
"(ii) the State in which the alleged violation oc'!urs; and 
"(iii) to any alleged violator of such permit, standard, 

regulation, condition, requirement, prohibition, or order, 
except that such action may be brought immediately after such notification 
in the ease or an action under this section respecting a violation of subtitle 
C of this Act; or 

"(B) if the Administrator or State has commenced and is diligently 
proseeuting a civil or criminal action in a court of the United States or a 
State to require compliance with such permit, standard, regulation, 
conditio~. requirement, prohibition, or order. 

In any action under subsection (aXl)(A) in a court of the United States, any person 
may intervene as a matter of right. 

"(2) No action may be commenced under subsection (a)(l)(B) of this section 
prior to 90 days after the plaintif'! has given notice of the endangerment to

"(A) the Administrator; 
"(B) the State in which the alleged endangerment may occur; 
"(C) any person alleged to have contributed or to b contributi~ to 

the past or present handU~, storage, treatment, transportation, or disposal 
of any solid or hazardous waste referred to in subsection (a)(l)(B), 

except that such action may be brought immediately after such notification in the 
ease of an action under this section respecti~ a violation of 5tt)title C of this 
Act. 

"(B) No action may be commenced under subsection (a)(IXB) of this 
section if the Administrator, fn order to restrain or abate aeu or conditions 
which may have contributed or are contributi~ to the activities which may 
present the alleged endangerment-

"(1) has commenced and is dDicently prosecuti~ an action 
under section 7003 of this Aet or UDder section 106 of the 
Comprehensive Environmental Response, Compensation and Llablllty 
Aet of 1180, 

"(ll) Is aetually enpcq In a removal aetlon under MC!tfon 
104 of the Comprehensive Environmental Response, Compersation 
and Liability Aet of 1980; · 
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"(iii) has incurred eosts to initiate a Remedial Investigation 

and FeasibDity Study under section 104 o! the Comprehensive 

Environmental Rsponse, Compensation and Liability Aet or 1980 

and is diligently proceed~ with a remedial action under that Act; 

or 
"(fv) has obtained a court order (lnelud~ a consent decree) 

or issued an administrative order under section 106 or the 

Comprehensi~e Environmental Response, Compensation and Liability 

Aet of 1980 or section 7003 of this Aet·· pursuant to whieh a 

responsible party is diligently eondueti~ a removal action, 

Remedial Investigation and Feasibility Study (RIFS), or proceeding 

with a remedial action. 

1n the ease of an administrative order referred to in clause (iv), actions 

under subsection (a)(JXB> are prohibited only as to the seope and duration 

or the administrative order referred to in clause (lv). 

"(C) No action may be eommeneed under subsection (a)( 1)(8) of this 

section if the State, in order to restrain or abate aets or conditions which 

may have contributed or are contributing to the activities which may 

present the alleged endangerment-
"(i) has commenced and is diligently prosecuting an action 

under subsection (a)(l)(B); 

"Ui) is aetually engaging in a removal aetion under section 

104 or the Comprehensive Environmental Response, Compensation 

and Liability Aet or 1980; or 

"(iii) has incurred eosts to initiate a Remedial Investigation 

and Feasibility Study under section 104 of the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980 

and is diligently proeeedi~ with a remedial aetion under that Act. 

"(D) No action may be commenced under subsection (a)(l)(B) by any 

person (other than a State or local government) with respect to the siting 

of a hazardous waste treatment, storage, or a disposal facility, nor to 

restrain or enjoin the i.ss\aanee or a permit for sueh facility. 

"(E) In any aetion under subsection (a)(l)(B) in a court of the United 

States, any person may intervene as a matter or right when the applicant 

claims an interest relating to the subject or he action and he is so situated 

that the disposition of the action may, as a practical matter, impair or 

impede his ability to protect that interest, unless the Administrator or the 

State shows that the applicant's interest is adequately represented by 

existing parties. 
"(F) Whenever any action is brought under subsection (a)(l)(B) in a 

court of the United States, the plaintiff shall serve a eopy oC the eompla1nt 

on the Attorney General of the United States and with the Administrator. 

"(1) prior to sixty days arter the plaintiff has given notice or the violation 

(A) to the Administrator; (B) to the State in whieh the alleged violation occurs; 

and (C) to any alleged violator or such permit, standard, regulation, condition, 

requirement, or order; or . 
"(2) if the Administrator or State has eommeneed and is diligently 

proseeuti~ a eivfl or criminal action in a eourt of the United States or a State to 

require eompUanee with sueh permit, standard, regulation, condition, requirement, 

or order: PROVIDED, HOWEVER, That in any sueh action in a eowot of the United 

States any person may intervene as a matter of right. 
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"(c) NOTICE.-No action may be commenced under paragraph (a) (2) of this 
section prior to sixty days alter the plaintiff has given notice to the AdminiJtrator that 
he wm commence such aetion, exeept that sueh aetion may be brought immediately after 
aueh notification in the case of an action under this section respeeti~ a violation of 
Bamtitle C of ttlia Aet. Notice under this subsection shall be given in such manner as the 
Administrator lha11 prescribe by regulation. Any action respeeti~ a violation under this 
Act may be brought under this seetion only in the judicial district in whieh sueh alleged 
violation oecurs. · _ . . _ ~ 

"(d) INTERVENTION.-In any action under this section the Administrator, if not 8 
party, may intervene as a matter of right. 

tl(e) COSTS.-The court, in issui~ any final order in any aetion brought pursuant 
to ttsis section or section 7006 may award eosts of litigation (inehJding reasonable attor-

. ney and ezpert witness fees) to the prevaD.i~ or substantially prevani~ party whenever 
the court determines sueh an award is appropriate. The court may, if a temporary 
restrainiJ'C order or preliminary injunction is sought, require the mf~ or a bond or 
equivalent seeurity in aeeordanee with the Federal Rules of ClvD. Procedure. 

"(() OTHER RIGHTS PRESERVED.-Nothing in this section shall restrict any right 
whieh any person (or elass of persons) may have under any statute or eommon law to seek 
enforcement of "'.ny standard or requirement relati~ to the management of solid waste 
or hazardous w~ e, or to seek any other relief (including relief against the AdminiJtrator 
or a State ageney). 

"(g) TRANSPORTERS.-A transporter shall not be deemed to have contributed or 
to be contributing to the handling, storage, treatment, or disposal, referred to in 
subsection (aXlXB) taking plaee after sueh solid waste or hazardous waste has left the 
possession or control of sueh transporter, if the transportation of sueh waste was under a 
sole contractual arrangement a:. iing from a published tari!! and aeeeptanee for carriage 
by eommon earner by rail and sueh transporter hL~ exercised due eare in the past or 
present handling, storage, treatment, transportation and disposal of sueh waste". 

"'MMINENT HAZARD 

"See. 7003. (a) AUTHORITY OF ADMINISTRATOR.-Notwithstandi~ any other 
provision of this Act, upon receipt of evidence that the past or present handli~, storage, 
treatment, transportation or disposal of any solid waste or hazardous waste may present 
an imminent and substantial endangerment to health or the environment, the 
Administrator may bri~ suit on behalf of the United States in the -appropriate district 
court against any person (includi~ any past or present pnerator, past or present 
traMporter, or past or present owner or operator of a treatment, storqe, or disposal 
facility) who has contributed or who is contributing to sueh handli~, storage, treatment, 
traMportation or disposal to restrain sueh person from sueh handli~, storage, treatment, 
transportation, or disposal, to order sueh person to take such other action as may be 
neeessary, or both. A transporter shall not be deemed to have contributed or to ~ 
contributi~ to sueh handll~, storage, treatment, or dlspcal taki~ plaee after sueh 
10Ud waste or hazardous waste has len the possession or control of sueh transporter if 
the transportation of sueh waste was \mder sole contraetural arrangement I!'Wnc from a 
published tariff and aeeeptanee for earriage by common carrier by ran and sueh 
transporter has exercised due eare in the past or present bandU•• storage, treatment, 
tramportatlon and disposal or such wute. The Administrator lhaU provide notice to the 
affected State of any such suit. The Administrator may allo, after notice to the 
atreeted Stat'!, take other action under this teetlon lnclud~, but not Umlted to, lssui~ 
aueh orders L rnay be necessary to proteet pubUe hMlth and the environment. 
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"(b) V10LA110NS.-Any person who willfully violates, or fails or refuses to eomply 

wlth, any ~r of the Administrator under subseetlon (a) may, ln an aetion brought in the 

appropriate United Stat• dlstriet eourt to enforee sueh order, be fined nof more than 

$5,000 for eaeh day In which sueh violation oecurs or sueh fanure to eomply continues. 

"(e) IMMEDIATE N011CE.-Upon receipt of Information that there is hazardous 

waste at any site whleh has presented an imminent and substantial enda~erment to 

human health or the environment, the Administrator shall provide immediate notiee of 

sueh endaJVerment to be prompUy posted at the sit where the waste is loeated. 

"(d) PUBLIC PAR11CIPA 110N IN SETTLEMENTS.-Whenever the United States or 

the Administrator proposes to eovenant not to sue or to forbear from suit or to settle any 

elaim arisi.._ under this .etion, notiee, and opportunity for a publie meeti ... in the 

affected area, and a reasonable opportunity to eomment on the pt"''pCHd tettlement prior 

to its final entry shall be afforded to the pubUe. The deeision of ~ tlnited States or the 

Administrator to enter into or not to enter into sueh CcnRnt Oee!'H, eovenant or 

agreement shall not constitute a final ageney aetion subjeet to judieial review under this 

Aet or .the Administrative Proeedure Aet." 

"PETinON FOR REGULA110NS; PUBUC PAR11C1PA110N 

"See. 7004. (a) PEnTION.-Any person may petition the Administrator for the 

promulgation, amendment, or repeal of any regulation under this Aet. Within a 

reasonable time followi~ receipt of sueh petition, the Administrator shall take aetion 

with respeet to sueh petition and shall publish notiee of sueh aetion in the Federal 

Register, together with the reasons therefor. 

· "(b) PUBLIC P AR11CIP A 'nON.-
(1) Publle partieipetion in the development, revision, implementation, and 

enforcement of any regulation, guideline, information, or program under this Act 

shall be provided for, eneouraged, and assisted by the Administrator and the 

States. The Administrator, in eooperation with the States, shall develo;> and 

publish minimum guidelines for publie participation in such processes. 

"(2) Before the issuing of a permit to any person with any respect to any 

facility for the treatment, storage, or disposal of hazardous wastes under seetion 

3005, the Administrator shall-
"(A) eause to be published in major loeal newspapers of general 

eireulation and broadeast over loeal radio stations notice of the agency's 

intention to issue sueh permit, and 
"(B) transmit in writing notice of the agency's intention to issue such 

permit to each unit of loeal government hav~ jurisdiction over the area in 

whieh sueh faeility is proposed to be loeated and to each State ageney 

havir"€ any authority under State law with respect to the eonstruetion or 

operation of such facility. 
If within 45 days the Administrator reeeives written notiee of opposition to the 

agency's intention to issue such permit and a request for a hearing, or if the 

Administrator determines on his ·own initiative, he shall hold an informal pub lie 

hearing (ineluding an opportunity for presentation of written and oral views} on 

whether he should issue a permit- for the proposed faenity. Whenever possible the 

Administrator shall sehedule such hearing at a loeation eonvenient to the nearest 

population eenter to sueh proposed faenity and give notice in the aforementioned 

manner or the date, time, and subjeet matter of sueh hearing. No State program 

which provides for the issuance of permits referred to in this paragrapfi may be 

authorized by the Administrator under seetion 3006 unless such program provides 

for the notice and hearing required by the paragraph. 
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"SEPARABILrrY 

"Sec. 7005. U any provision of thb Act, or the application of any provision of this 
Aet to any s)erson or circumstance, is held invalid, the application of such provision to 
other persons or circumstances, and the remainder of this Act, shall not be affected 
thereby. 

"JUI''~IAL REVIEW-

"See. 7006. (a) REVIEW OF Fu· REGULAnONS AND CERTAIN PETITIONS.-
Any judicial review of final regula A\S promulgated pursuant to this Act and the 
Administrator's denial of any petition for the promulgation, amendment, or repeal of any 
regulation under this Act shall be in accordance with sections 701 through 706 o! title 5 
of t."'e United States Code, except that-

"(1) a petition for review of action of the Administrator in promulga: 
any regulation, or requirement under this Act or denying any petition for · 
promulgation, amendment or repeal of any regulation under this Act may be f 
only in the United States Court of Appeals for the District of Columbia, and s ...... 
petition shall be fUed within ninety days from the date of sueh promulgation or 
denial, or after such date if such petition for review is based solely on grounds 
arisi~ after sueh ninetieth day; action of the Administrator with respeet to which 
review could have been obtained under this subsection shall not be subject to 
judicial :eview in civD or criminal proceedings for enforcement; and 

"(2) in any judicial proceeding brought under this seetion in which review is 
sought of a determination under this Act required to be made on the reeord after 
notice and opportunity for hearing, if a party seeking review under this Act 
applied to the eourt for leave to adduce additional evidence, and shows to the 
satisfaction of the eourt that the information is material and that there were 
reasonable grounds for the fai1'-D"e to adduce sueh evidence in the proeeeding 
before the Administrator, the court may order such additional evidence (and 
evidence in rebuttal thereof) to be taken before the Administrator, and to be 
adduced upon the hearirc in such maMer and upon such terms and conditions as 
the court may deem proper; the Administrator may modify his findings as to the 
facts, or make new fincU~, by reason of the additional evidence so taken, and he 
s:1all file with the court sueh modified or new findings and his recommendation, l! 
any, for the modification or setting aside of his original order, with the retum of 
such additional evidence • 
"(b) REVIEW OF CERTAIN AcnONS UNDER SECnONS 3005 AND 3006.-Review 

of the Administratoras action 
(1) in issuing, deny~, modifying, or revoking any permit under section 

3005 (or in modifying or revoking any permit which is deemed to have been issued 
under section 3012(dXl), or 

(2) in granting, denying, or withdrawing authorization or Interim 
authorization under section 3006, may be had by any interested person In the 
Circuit Court of Appeals of the United States for the Federal judiei&l district ln 
which such person resides or transacts such business upon appUcation by such 
person. Any sueh application shall be made within ninety days from the date of 
such Issuance, denial, modification, revocation, crant, or withdrawal, or after sueh 
date only if such application Is based solely on crounds whleh 11'018 after sueh 
ninetieth day. Action of the Administrator with reapeet to nleh review could 
have been obtained under this subsection shall not be subject to judicial review in 
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civil or criminal pr·>eeedi~s for en!oreement. Such review shall be· in accordance 

with~etions 701 through 706 of title 5 of the United States Code. 

"GRANTS OR CONTRACTS FOR TRAINING PROJECTS 

"See. '1007. (a) GENERAL AUTHORITY.~The Administrator is authorized to 

make granis to, and contracts with any eligible organizat:on. For purposes of this 

. teetion the term "eligible organization" means a State or interstate agency, a 

municipality, educational institution, and any other organization which is capable of 

effeetively carrying out a project which may be funded by grant under subsection (b) of 

this seetion. 
"(b) PURPOSES.-

"(!) Subject to the provisions of paragraph (2), grants or contracts may be 

made to pay all or a part ot'the costs, as may be determined by the Administrator, 

of any project operated or to be operated by an eligible organization, which is 

designed-
"( A) to develop, expand, or carry out a program (which may combine 

training, education, and employment) for training persons for occupations 

involving the management, supervision, design, operation, or maintenance 

of solid waste management and resource recovery equipment and facilities; 

or 
"(B) to train imtructors and supervisory persoMel to train or 

supervise persons in occupations involving the design, operation, and 

maintenance of solid waste management and resource recovery equipment 

and facUlties. 
"(2) A grant or contract authorized by paragraph (1) of this subseetion may 

be made only upon application to the Administrator at such time or times and 

containing such information as he may prescribe, except that no such application 

shall be approved unless it provides for the same procedures and reports (and 

aeeess to such reports and to other records) as required by section 207(b) (4) and 

(5) (as in effect before the date of the enactment of Resource Conservation and 

Reeovery Act of 1976) with respect to applications made under sueh section (as in 

effect before the date of the enactment of Resource Conservation and Recovery 

Aet of 1976). 
"(e) STUDY .-The Administrator shall make a complete investigation and study to 

determine-
"(I) the need for additional trained State and local persoMe1 to carry out 

plans assisted under this Act and other solid waste and resource recovery 

programs; 
"(2) means of usi~ existi~ traini~ programs to train such persoMel; and 

"(3) the extent and nature of obstaeles to employment and occupational 

advancement in the solid waste management and resource recovery field which 

may limit either available manpower or the advancement of persoMel in such 

field. 
He shall report the results of such investigation and study, includ~ his recommendations 

to the President and the Co~ess. · 

"PAYMENTS 

"Sec. '1008. (a) GENERAL RULE.-Payments of rrants under this Ael may be 

made (after neeessary adjustment on account of previously made underpayments or 

overpayments) ln advance or by way of reimbursements, and in sueh installments and on 

such conditions as the Administrator may determine. 
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"(b) PROHIBmON.-No grant may be made under this Act to any private 
profitmaJ<~ organization. 

"LABOR STANDARDS 

"See. 7009. No grant for a project of eonstruetion under this Aet shall be made 
unless the Administrator finds that the applieation contains or is supported by reasonable 
asuranee that all laborers and meehanies employed by eontraetors or subeontraetors on 
projects of the type eovered by the Davis-Baeon Aet, u amended (40 U.S.C. 2'76a-276a-
5), will be paid wages at rates not less than those prevailing on similar work in the 
loeaUty as determined by the Secretary of Labor in aeeordanee with that Aet; and the 
Seeretary of Labor shall have with respeet to the labor standards speeified in this section 
the authority and funetions set forth in Reorganization Plan Numbered 14 of 1950 ( 1 s 
F.R. 31'76; 5 U.S.C. 133z-5) and section 2 of the Aet of June 13, 1934, as amended (40 
u.s.c. 276e). 

"INTERIM CONTROL OF HAZARDOUS WASTE INJEC'I10N 

"See. 7010. (a) UNDERGROUND SOURCE OF DRINKING WATER.-No hazardous 
waste may be disposed of by underground injeetion-

"(1) into a formation which eontains (within one-quarter mile of the well 
used for such underground injection) an underground source of drinki~ water; or 

"(2) above such a formation. 
The prohibitions established under this section shall take effect 6 months after the 
enactment of the Hazardous and Solid Waste Amendments of 1984 except in the 
case of any State in which identical or more stri~ent prohibitions are in effect 
before such date under the Safe Drinking Water Aet. 
"(b) ACTIONS UNDER CERCLA.-Subsection (a) shall not apply to the injection of 

contaminated ground water into the aquifer from which it was withdrawn, if-
"(1) such injeetion is-

"CA) a response action taken under seetion 104 or 106 of the 
Comprfl\ensive Environmental Response, Compensation and Liability Act 
or 1980, or 

"(B) pert of corrective action required under this title 
intended to clean up sueh contaminatic.,; 

"(2) such contaminated ground water is treated to substantially reduce 
hazardous eonstltuenu prior to sueh injection; and 

"(3) sueh re~ponse action or eorreetive aetion will, upon completion, be 
sufficient to prot~t t'IJman health and the environment. 
"(e) ENFORCE~ENT.-In addition to enforcement under sections 7002 and 7003 of 

this Act, the prohibitions established under paragraphs {1) and (2) of subsection (a) shall 
be enforceable under the Safe Drinking Water Aet in any State-

"(!) whieh has adopted identical or more stringent prohibitions under part C 
of the Safe Drinki~ Water Aet and whieh has usumed primary enforeement 
responsibility under· that Aet for enforcement of sueh prohibitions; or 

· "(2) in which the Administrator has adopted identical or more stri~ent 
prohfbitlors under the Safe Drinki~ Water Act and is exerc~ primary 
enforeement responsibDity under that Act for enforcement of such prohibitions. 
"(d) The terms 'Primary enforcement responsibWty', 'undercround IOU!'Ce or 

drinking water', •formation' and •well' have the same meanuvs u provided In reculations 
of the Administrator under the Safe Drinki~ Water Aet. 'lbe term 'Safe Drink!~ Water 
Aet' means title XlV of the Publie Health Serviee Aet." 
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"LAW ENFORCEMENT AUTHORITY 

"See: 1012. The Attorney General or the United States shall, at the request of the 

Administrator and on the basis or a showi~ or need, deputize qualified employees of the 

Environmental Proteetion Agency to serve as speeial Deputy United States Marshals in 

~iminal investigations with respect to violations of the criminals provisions of this Act." 
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-!OBitt'LE H-R!SEARCH, DEVELOPMENT, D!IIONSTRA110N, 
AND IHPORMA110N 

"RPSEARCH, DEMONSTRA110NS, TRAINING, AND OTHER ACnYITIES 

"See. 1001. (a) GENERAL AUTHORITY.-The Administrator, alone or after 
consultaticin with the Administrator of the Federal Energy Administration, the 
Administrator of the Energy Research and Development Administration, or the Chairman 
of the Federal Power Commission shall conduct, and encourage, cooperate with, and 
render fl.naneial and other usistanee to appropriate public (whether Federal, State, 
interstate, or loeal) authorities, agencies, and institutions, private agencies and 
lnstitutlom, and indivic11als ln the conduct of, and promote the eoordination of, researeh, 
lnvestfcatiom, experiments, training, demonstrations, surveys, publie edueation 
programs, and studies relati~ to-

"(1) any adverse health and welfare effects of the release into the 
environment of material present in solid waste, and methods to eliminate sueh 
effeets; 

"(2) the operation a.nd finanei~ of solid waste management programs; 
"(3) the planning, implementation, and operation of resouree reeovery and 

resource conservation systems and hazardous waste management systems, 
including the marketing of reeovered resources; 

"(4) the production of usable forms of recovered resourees, ineluding fuel, 
from solid waste; 

"(5) the reduction of the amount of such waste and unsalvageable waste 
materials; 

"(6) the development and application of new and improved methods of 
eollecting and disposing of solid waste and processing and recovering materials 
and energy from solid wastes; 

"(7) the identifieation of solid waste eomponents and potential materials 
and energy reeoverable from such waste components; 

"(8) small scale and low teehnology solid waste management systems, 
including but not limited to, resource reeovery source separation systems; 

"(9) methods to improve the performance characteristics of resources 
recovered from solid waste and the relatiomhlp of sueh performance charac
teristics to available and potentially avaQable markets for suc:h resourees; 

"(10) improvements in land disposal practices for solid waste (including 
sludge) whieh may reduee the adverse environmental effects of suc:h disposal and 
other aspects of solid waste disposal on land, ineludlnc means for reducing the 
harmful environmental effects of earlier and existi~ landfills, means !or 
restoring areas damaged by such earlier or existing land!Dls, means for rendering 
landrllls afe for purposes of eonstn.aetion and other UJeS, and teehniques of 
reeoveri~ materials and energy from landfills; 

"(11) methods for the sound disposal of, or recovery of resources, i~ludi~ 
energy, from, sludge (ineludi~ sludge from pollution c:ontrol and treatment 
facnities, eoal slurry pipelines, and other ICIUI"ees); 

"(1%) methods of hazardous waste management, lneludinc methods or 
render~ sueh waste environmentally afe; and 

... "(13) any adverse effects on air quality (partieularly with reprd to the 
.. emission of heavy metals) which result from 10Ud waste whleh II burned (either 

alone or ·ln eonjunetion with other IUbstanc•) for purposes of treatment, disposal 
or energy reeovery. 
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"(b) MANAGEMENT PROGRAM.-
. "(lXA) In earry~ out his functions pursuant to this Act, and any 

other Federal legislation respecti~ solid waste or discarded material 

research, development, and demonstrations,the Administrator shall 

establish a management program or system to insure the coordination of all 

such activities and to facnltate and accelerate the process of development 

·. of sound new technology (or other discoveries) from the research phase, 

through development, and into the demonstration phase. 

"(B) The Administrator shall · 

_ ·~- . . • _ ... "(l) assist, on the basis of any research projeets which are 

developed with assistance under this Act or without Federal 

assistance, the construction of pQot plant facUlties for the purpose 

of investigati~ or testing the teehnological feasibility of any 

promisi~ new fuel, energy, or resource recovery or resource 

conservation method or technology; and 

"(ii) demonstrate each such method and technology that 

appears justified by an evaluation at such pilot plant stage or at· a 

pilot plant stage developed without Federal assistance. Each such 

demonstration shall incorporate new or innovative technical 

advances or shall apply such advances to dltrerent circumstances 

and conditions, for the purpose of evaluating design concepts or to 

test the performance, efficiency, and economic feasibility of a 

particular method or technology under actual operating conditions. 

Each such demonstration shall be so pl&Med and designed that, if 

successful, it can be expanded or utilized directly as a full-5cale 

operational fuel, energy, or resource recovery or resource 

conservation facility. 
"(2) Any energy-related research, development, or demonstration project 

for the conversion including bioconversion, of solid waste carried out by the 

Environmental Protection Agency or by the Energy Research and Development 

Administration pursuant to this or any other Act shall be administered in 

accordance with the May 7, 1976, Interagency Agreement between the 

Environmental Protection Agency and the Energy Research and Development 

Administration on the Development of Energy from Solid Wastes and specifically, 

that in accordance with this agreement, 
"(A) for those energy-related projeets of mutual interest, planning 

will be conducted jointly by the Environmental Protection Agency and the 

Energy Research and Development Administration, followi~ which project 

responsibility wm be assigned to one agency; 

"(B) energy-related portions of projects for recovery of synthetic 

fuels or other forms of energy from solid waste shall be the responsibility 

of the Energy Research and Development Administration; 

"(C) the Environmental Protection Ageney shall retain responsibility 

for the environmental, economic, and institutional aspects of soUd waste 

projects and for assurance that such projects are consistent ·with any 

applicable suggested guidelines published pursuant to section 1008, and any 

appUcable State or regional10Ud waste management plan; and 

. "(D) any activitis undertaken under provisions of sections 8002 and 

8003 as related to energy; as related to energy or synthetic fuels. recovery 

from waste; or as related to energy conservation shall be accomplished 

through coordination and consultation with the Enera Research and 

Development Administration. 
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~e) AUTHORITIES.-
. .- "(1) In ea~ out Slbseetion (a) of this section respeeti~ -solid waste 

rtllle&l'eh, studies, development, and demonstration, except u otherwise 

~iflCI.lly provided In ~eetion 8004(d), the Administrator may malce rrants to or 

enter Into contraets Uncludfng eontraets f~r construction) with, public qeneies 

and authoritis or private persons. · 

•• 11(2) Contracts for research, development, or demonstrations or for both 

(Including contracts for construction) shall be made ln accordance with and sub

ject to the Umitations provided with respeet to research contracts of the military 

deputments in tlUe 1 O, United States Code, section 2353, except that the deter

mination, approval, and certification required thereby shall be made by the 

Administrator. 
"(3) Any invention made or conceived in the course of, or under, any eon

tract under this Act shall be subject to section 9 of the Federal NoMuclear 

Energy Research and Development Act of 1914 to the same extent and in the 

same m&Mer as inventions made or conceived in the course of contracts under 

such Act, except that in apply~ sueh section, the Environmental Protection 

Ageney shall be substituted for the Energy Research and Development Adminis

tration and the words 'solid waste' shall be substituted for the word 'energy' where 

appropriate. 
"(4) For carrying out the purpose of this Act the Administrator mav detail 

personnel or the Environmental Protection Agency to agencies eligible for assis

tance under this section. 

"SPECIAL STUDIES; PLANS FOR RESEARCH, DEVELOPMENT, 
AND DEMONSTRATIONS 

"Sec. 8002. (a) GLASS AND PLASTIC.-The Administrator shall undertake a 

study and publish a report on resource recovery from glass and plastic waste, including a 

scientific:, technological, and economic investigation of potential solutions to implement 

such recovery. 
"(b) COMPOSmON OF WASTE STREAM.-The Administrator shall undertake a 

systematic study of the composition of the solid waste stream and of anticipated future 

changes in the composition of such stream and shall pubUsh a report eonta~ the 

results of such study and quantitatively evaluating the potential utUlty of such 

components. 
"(e) PRIORmES STUDY.-For purposes of determinq priorities for research on 

recovery or materials and energy from solid waste and developing materials and energy 

recovery research, development, and demonstration strategi•, the Administrator shall 

review, and make a study of, the various existing and promising techniques or energy 

reeovery from soUd waste (including, but not limited to, waterwall furnace incinerators, 

dry shredded fuel systems, pyrolysis, densified refuse-derived fuel systems, anerobic 

digestion, and fuel and feedstock preparation systems). In earryq out sueh study the 

Administrator shall investigate with respeet to each such technique-

. "(1) the degree of public need for the potential results of such research, 

development, or demonstration, . 

11(2) the potential for research, develcpment, and demonstration without 

Federal action, including the degree of restraint on sueb potential poled by risks 

· · Involved, and 
11(3) the magnitude of effort and period of time necessary to develop the 

technology to the point where Federal assistance can be ended. 
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"(d) SMALL-SCALE AND LOW TECHNOLOGY STUDY.-The Administrator shall 

undertake a eomprehensive study and analysis of, and publish a report on, systems of 
small-teale and low technology solld waste management, including household resource 
recovery and resouree reeovery systems which have speelal application to multiple 
dweW~ units and high density housi~ and office eomplexes. Such study and analysis 
shall include an investigation of the degree to whieh such systems eould eontribute to 
energy eonserva tion. 

"(e) FRONT-END SOURCE SEPARATION.-The Administrator shall undertake 
researeh and studies eoncerni~ the eompatiblllty of front-end source separation systems 
with high teehnolcgy resource reeovery systems and shall publish a report eontinuing the 
results of sueh resea.reh and studies. 

"(f) MlNING W ASTE.-The Administrator, in eonsultation with the Secretary of 
the Interior, shall conduct a detailed and eomprehensive study on the adverse efreets of 
solid wastes from active and abandoned surface and underground mines on the 

environment, including, but not limited to, the effects of such wastes on humans, water, 
air, health, welfare, and natural resourees, and on the adequacy of means and measures 
currently employed by the mini~ industry, Government agencies, and others to dispose 
of and utilize such solid wastes and to prevent or substantially mitigate such adverse 
effeets. Such study shall include an analysis of-

"(1) the sources and volume of discarded material generated per year from 
mining; 

"(2) present disposal practices; 
"(3) potential dangers to human health and the environment from surface 

runoff of leachate and air pollution by dust; 
"(4) alternatives to current disposal methods; 
"(S) the cost of those alternatives in terms of the impact on mine product 

costs; and 
"(6) potential for use of discarded material as a secondary source of the 

mine product. 
Not later than thirty-six months after the date of the enactment of the Solid Waste 
Disposal Aet Amendments of 1980 the Administrator shall publish a report of such study 
and shall include appropriate find~s and recommendations for Federal and non-Federal 
actions concemi~ such effects. Such report shall be submitted to the Committee on 
Environment and Public Works of the United States Senate and the Committee on 
Interstate and Foreign Commeree or the United States House or Representatives. 

"(g) SLUDGE.-The Administrator shall undertake a eomprehensive study and 
publish a report on sludge. Such study shall include an analysis or-

"(1) what types of solid waste (ineludi~ but not limited to sewage and 
pollution treatment residues and other residues from industrial operations such as 
extraetion of oil from shale, liquefaction and gasification of coal and eoal slurry 
pipeline operations) shall be classified as sludge: 

"(2) the effects of air and water pollution legislation on the creation of 
large volumes or sludge; 

"(3) the amounts of sludge originati~ in each State and in each industry 
produci~ sludge; · 

"(4) methods of disposal of sueh sludge, includi~ the eost, etriciency, and 
effeetiveness of such methods; · 

"(5) alternative methods for the use of sludge, includ~ agricultural 
applications of sludge and energy reeovery from sludge; and 

"(6) methods to reclaim areas whieh have been used for the dBposal of 
sludge or which have been damaged by sludge. 
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"(h) 'MRES.-The Administrator shall undertake a study and publish a report 
respeeti~:.disearded motor vehicle tires which shall include an analysis of the problems 
involved in the collection, recovery of resources including energy, and use ofsuch tires. 

"(I) RESOURCE RECOVERY FACU.mES.-The Administrator shall eondu'!t 
research and report on the economics of, and im~iments, to the effective functioning 
of resource recovery faeWties. · 

"(j)'RESOURCE CONSERVATION COMMmEE.-
"(1) 1be Administrator shall serve u Chairman of a. Committee composed 

of himself, the Seeretary of Commerce, the ~4!cretary of Labor, the Chairman of 
the Counen on Environmental Quality, the Sf!....::-etary of Treasl ...... , the Seeretary of 
the Interior, the Seeretar: Jf Energy, the Chairman of the r neil of Eeonomic 
Advisors, and a represen. ve of the Of!iee of Manqemen\. .ind Budget, wh1ch 
lha1l conduct a full anc nplete investigation and study of all aspects of the 
economie, soc:ial. and en nmental consequences of resource conservation with 
respect to-

"(A) the appropriateness of reeommended ineentives and 
disincentives to foster resource conservation; 

"(B) the effect of existi~ public policies (including subsidies and 
economic incentives and disincentives, .percentage ·depletion allowances, 
capital gains treatment and other tax incentives and disincentives) upon 
resource conservation, and the likely effect of the modification or elimin
ation of sueh incentives and disincentives upon resource conservation; 

"(C) the appropriateness and feasibility of restricti~ the 
manufacture or use of categories of eonsumer products as a resource 
conservation strategy; 

"(D) the appropriateness and feasibility of employi~ as a resource 
conservation strategy the imposition of solid waste management charges on 
eonsumer products, which charges would renect the costs of solid waste 
managemen·. services, litter pickup, the value of recoverable components 
of sueh product, final disposal, and any soeial value associated with the 
nonreeyeling or uncontrolled disposal of such product; and 

"(E) the need for further research, development, and demonstration 
in the area of resource conservation. 
"(2) The study required in paragraph UXD) may lnelude pDot seale projects, 

and shall eonsider and evaluate alternative strategies with respeet to-
"(A) the produet categories on which such charges would be imposed: 
"(B) the appropriate state in the production of such coRSumer 

product at which to levy such eharge; 
"(C) appropriate criteria for establishing such eharges for each con

sumer ~roduct category; 
"(D) methods for the adjustment of such charges to reflect actions 

such as reeycli~ which would reduce the overall quantities of solid waste 
requiri~ disposal; and 

"(E) procedures for amend~, modifying, or revis~ such charges to 
reneet eha~ng eondltions. . . 
11(3) '!be design for the study required In parqraph (1) of this subsection 

lhall lnelude timetables for the completion of the study. A preUmmar, report 
puttirc forth the study design shall be ~ent to the President and the Cqress 
within six monthS following eraetment of this section and tonowup reports shall 
be tent slx months therufter. Eaeh recommendation resultiftc from the study 
Shall lnelude at least two alternatives to the proposed recommendation •. 
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"(4) The results of such investigation and study, including recommendations, 

shalt be reported to the President and the Congress not later than two.years after 

enactment of this subseetion. 
"(5) There are authorized to be appropriated not to exceed s2,ooo,ooo to 

earry out thls subseetion. . 
"()c) AIRPORT LANDFILLS.-The Administrator shall undertake a comprehensive 

study and 8nalysis of and publish a report on systems to alleviate the hazards to aviation 

from birds congregating and feeding on landfills in the vicinity ot airports. 

"(() COMPLETION OF RESEARCH AND· STUDIES.-The Administrator shall 

complete the research and studies, and submit the reports, required under subsection (b), 

(e), (d), (e), (f), (g), and (k} not later than October 1, 1918. The Administrator shall 

complete the research and studies, and submit the reports, required under subsections (a), 

(h), and (i) not later than October 1, 1919. Upon completion, each study specified in 

subsections (a) through (k) of this section, the Administrator shall prepare a plan for 

research, development, and demonstration respecting the finc1i~s or the study and shall 

submit· any legislative recommendations resulting from such study to appropriate 

committees of Congress. 
"(m) DRILUNG FLUIDS, PRODUCED WATERS, AND OTHER WASTES 

ASSOCIATED WITH THE EXPLORATION, DEVELOPMENT, OR PRODUC'nO~ OF 

CRUDE OIL OR NATURAL GAS OR GEOTHERMAL ENEROY.-
"(1) The Administrator shall conduct a detailed and comprehensive stud}' 

and submit a report on the adverse effects, if any, of drilli~ fluids, produced . 

waters, and other wastes associated with the exploration, development, or 

production of crude oU or natural gas or geothermal energy on human health and 

the environment, including, but not limited to, the effects of such wastes on 

humans, water, air, health, welfare, and natural resources and on the adequacy of 

means and measures currently employed by the on and gas and geothermal drilling 

and production industry, Government agencies, and others to dispose of and utilize 

such wastes and to prevent or substantially mitigate such adverse effects. Such 

study shall include an analysis of-
"(A) the sources and volume of discarded material generated per 

year from such wastes; 
"(B) present disposal practices; 
"(C) potential danger to human health and the environment from the 

surface nmoff or leachate; 
"(D) documented eases which prove or have caused danger to human 

health and the environment from surface nmoff or leachate; 
"(E) alternatives to current disposal methods; 
"(F) the eost of such alternatives; and 
"(0) the impact or those alternatives on the exploration for, and 

development and production of, crude on and natural gas or geothermal 

energy. 
tn furtherance of this study, the Administrator shall, as he deems appropriate, 

review studies and other actions of other Federal agencies concerning such wastes 

with a view toward avoidi~ duplication of eftort and the need to expedite such 

study. The Administrator shall ·publish a report of such study and shall include 

appropriate fincU~s and reeommendations for Federal and non-Federal actions 

concerning such effects. 
"(2) 1be Administrator Shall complete the research and study ~d submit 

the report required under paragraph (1) not later than twenty-four months from 

the date of enactment of the Solid Waste Disposal Act Amendments of 1980. 

Upon completion of the study, the Administrator shall prepare a summary of the 
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fincii~ of the study, a plan !or research, r !Velopment, and demonstration 
respecting the findi~s of the study, and shall s..omit the find~s and the study, 
alo~ with any recommendations resulti~ from such study, to the Committee on 
Environment and Public Works of the United States Senate and the Committee on 
Interstate and Foreign Commerce of the United States House of Representatives. 

"(3) There are authorized to be appropriated not to exceed $1,000,000 to 
cury out the provisions of this subsection. 
"(n) MATERIALS GENERATED FROM THE COMBUSTION OF COAL AND OTHER 

FOSSIL FUELS.-Ttae Administrator shall conduct a detafied and comprehensive study 
and submit a report on the adverse effects on human health and the environment, if any, 
of the disposal and utilization of ny ash waste, bottom ash waste, slag waste, nue gas 
emission control waste, and other byproduct materials generated primarily- from thr 
combustion of coal or other fossil fuels. Such study sha.ll include an analysis of-

"(1) the source and volumes of such material generated per year; 
"(2) present disposal and utilization practices; 
"(3) potential danger, if any, to human health and the environment from 

the disposal and reuse of such materials; 
"(4) documented eases in which danger to human health or the environment 

from surface runoff or leachate has been proved; 
"(5) alternatives to current disposal methods; 
"(6) the costs of such alternatives; 
"(7) the impact of those alternatives on the use of coal and other natural 

resources; and 
"(8) The current and potential utilization of such materials. 

In furtherance of this study, the Administrator shall, as he deems appropriate, review 
studies and other actions of other Federal and State agencies concerning such material 
and invite participation by other concerned parties, including industry and other Federal 
and State agencies, with a view toward avoiding duplication of e!!ort. The Administrator 
shall publish a report on such study, which shall include appropriate fincSi~, not later 
than twenty-four months after the enactment of the SoUd Waste Disposal Act 
Amendments of 1980. Such study and findi~s shall be submitted to the Committee on 
Environment and Public Works of the United States Senate and the Committee on 
Interstate and Foreign Commerce o! the United States House ot Representatives. 

"(o) CEMENT KILN DUST WASTE.-Ttae Administrator shall conduct a detailed 
and comprehensive study ot the adverse effects on human health and the environment, if 
any, of the disposal of cement kiln dust waste. Such study shall include an analysis of

"(1) the source and volumes o! such materials generated per year; 
"(2) present disposal practices; 
"(3) potential danger, if any, to human health and the environment from 

the disposal o! such materials; 
"(4) documented eases in which danger to human health or the environment 

has been proved; 
"(5) alternatives to current disposal methods; 
"(6) the eosts o! such alternatives; 
"('7) the impact of those alternatives on the use of natural resources; and 

· "(8) the current and potential utilization o! such materials. 
In furtherance of this atudy, the Administrator shall, II he deems appropriate, review 
studies and other actions or other Federal and State agencies eoneemine such wute or 
materials and Invite participation by other eoneemed parti•, lnelud~ Industry and 
other Federal and State agencies, with a view toward avoiding dupUeation of effort. The 
Administrator ~U publish a report of sueh study, which shall inelude appropriate 
findings, not later than thirty-six months after the date o! enactment or the SoUd Waste 
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Disposal Aet Amendments of 1980. Sueh report shall be submitted to the Committee on 

Environment and Public Works of the United States Senate and the Committee on 

Interstate and Foreign Commeree of the United States House of Representatives. 

"(p) MATERIALS GENERATED FROM THE EXTRACnON, BENEFICIATION, 

AND PROCESSING OF ORES AND MINERALS, INCLUDING PHOSPHATE ROCK AND 

OVERBURDEN FROM URANIUM MINING.-The Administrator shall eonduet a detailed 

and comprellensive study on the adverse effects on human health and the environment, if 

any, of the disposal and utilization of solid waste from the extraction, .beneficiation, and 

proeessing of ores and minerals, including phOsphate reek and overburden from uranium 

mining. Such study shall be eondueted in conjunction with the study of mining wastes 

required by subsection (0 of this section and shall inelude an analysis of-
"( I) the source and volumes of sueh materials generated per year; 
"(2) present disposal and utilization practices; 
"(3) potential danger, if any, to human health and the environment from 

the disposal and reuse of such materials; 
"(4) doeumented eases in which danger to human health or the environment 

has been proved; 
"(5) alternatives to current disposal methods; 
"(6) the costs of sueh alternatives; 
"(7) the impaet of those alternatives on the use of phosphate rock and 

uranium ore, and other natural resources; and 
"(8) the current and potential utilization of sueh materials. 

In furtherance of this study, the Administrator shall, as he deems appropriate, review 

studies and other actions of other Federal and State agencies concerning such waste or 

materials and invite participation by other coneemed parties, ineluding industry and 

other Federal and State agencies, with a view toward avoiding duplication of effort. The 

Administrator shall publish a report of such study, which shall include appropriate 

findings, in conjunction with the publication of the report of the study of mining wastes 

required to be conducted under subsection (f) or this seetion. Sueh report and findings 

shall be submitted to the Committee on Environment and Public Works of the United 

States Senate and the Committee on Interstate and Foreign Commerce of the United 

States House or Representatives. 
"(q) AUTHORIZAnON OF APPROPRIATIONS.-There are authorized to be 

appropriated not to e~ $1,000,000 for the fiscal years 1978 and 1979 to carry out this 

seetion other than SUbte'etlon (Jl. 
"(r) MINIMIZ.A nON OF HAZARDOUS W ASTE.-The Administrator shall compile, 

and not later than OC'tober 1, 1986, submit to the Congress, a report on the feasibility 

and desirability or •tlt)lish~ standards or performance or of taking other additional 

actions under this Aet to ~~ire the generators of hazardous waste to reduee the volume 

or quantity and tox..ieity or the hazardous waste they generate, and of establishi~ with 

respect to hazardous wastes re~ired management practices or other requirements to 

assure such wastes are managed in ways that minimize present and future risks to human 

health and the environment. Such report shall include any recommendations for 

legislative changes which the Administrator determines are feasible and desirable to 

implement the national policy established by section 1003." · 

"(s) EXTENDING LANDFILL UfE AND REUSING LANDFILLED AREAS.-The 

Administrator shall conduct detafled, comprehensive studies of methods to extend the 

useful Ufe of sanitary landfills and to better use sites in which IDled or closed landfills 

are loeated. Sueh studies shall address-
"( I) methods to reduce the volume of materials before placement in 

landfills; . 
"(2) more efficient systems for depositi~ waste in landfills; 
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~3) methods to enhance the rate o! deeomposition of solid waste in 
lanti!Uls, in a safe and environmentally acceptable manner; 

"(4) methane production from cl~ land!W units; 
. "(5) innovative . uses or clased landfill sites, lneluding use for energy 

production such as solar or wind energy and use for metals recovery; 
11(6) potential for use of sewage treatment sludge in reclaiming land!illed 

areas; and 
"('7) methods to eoordinate use of a landrlll owned by one m~micipality by 

nearby municipalities, and to establish equitaole rates for such use, taking into 
aeeount the need to rpovide future landfnt eapapeity to replace that so used. 

The Administrator is authorized to conduct demonstrations in the areas of study provided 
In this ~ction. The Administrator ,.,_ll periodically report on the results of such 
studi•, with the first such report not l.:..~er than October 1, 1986. In Cl.rl"ying out this 
subsection, the Administrator need not duplicate other studies which have been 
completed and may rely upon information which has previously been comp:led. 

"COORDINATION, COLLECTION, AND DlSSEMIN · TION OF INFORMATION 

"Sec. 8003. (a) INFORMATION.-The Administrator shall develop, collect, 
evaluate, and coordinate information on-

"( 1) methods and costs of the collection o! solid waste; 
"(2) solid waste management practices, including data on the different 

management methods and the cost, operation, and maintenance o! such methods; 
"(3) the amounts and percentages of resources (including energy) that can 

be recovered !rom solid waste by use of various solid waste management practices 
and various technologies; 

"(4) methods available to reduce the amount of solid waste that is 
generated; 

"(5) existing and developing technologies for the recovery of energy or 
. materials from solid waste and the costs, reliability, and risks associated with 

suc:h technologies; . 
"(6) hazardous solid waste, including incidents of damage resulting !rom the 

disposal of hazardous solid wastes; inherenUy and potentially haz.ardous solid 
wastes; methods of neutralizi."1g or properly disposiq; of hazardous solid wastes; 
facilities that properly dispose of haz.ardous wastes; 

"(7) methods of financing resource recovery faciUtfes or, sanitary landfills, 
or hazardous solid waste treatment facilities, whichever is appropriate for the 
entity developing sueh facility or landrlll (tak~ into account the amount of solid 
waste reMonably expected to be available to such entity); 

"(8) the availability of markets for the purchase of resources, either 
materials or energy, recovered from solid waste; and 

"(9) research and development projects respecting 10lid waste man~~ement. 
"(b) LJBRARY.-

(1) 'Ibe Administrator shall establish and maintain a central reference 
library for 

(A) the materials collected pursuant to subsection (a) of this aeetion 

(B) the actual pe"formanct: and cost effectiveness records and other 
data and information with rspeet to-

11(1) the various methods of enero and resouree reeovery from 
solid waste, 

"(ii) the various systems and means of resource conservation, 
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"(iii) the various· systems and technologies for collection, 

transport, storage, treatment, and final disposition of solid waste, 

aoo . 
"(lv) other aspects of solid waste and hazardous· solid waste 

management. . 

Such central reference Ubrary shall also eontain, but not be limited to, the model 

eodeis and model accounting systems developed under this section, the information 

eolleeted under subsection (d), and, subject to any applicable requirements of 

eonlidentiality, information respecting any aspect of solid waste provided by 

officers and employees of the Environmental Proteetion Ageney which has been 

aequlred by them in the eonduct or their functions under this Act and which may 

be of value to Federal, State, and loeal authorities and other persons. 

"(2) Information in the central reference library shall, to the extent 

practicable, be collated, analyzed, verified, and published and shall be made 

available to State and local governments and other persons at reasonable times 

and subject to such reasonable charges as may be necessary to defray expenses of 

making such information available. 
"(e) MODEL ACCOUNTING SYSTEM.-ln order to assist State and local 

governments in determining the cost and revenues associated with the collection and 

disposal of solid waste and with resource recovery operations, the Administrator shall 

develop and publish a recommended model cost and revenue accounting system applicable 

to the solid waste management functions of State and local governments. Such system 

shall be in accordance with generally accepted accounting principles. The Administrator 

shall periodically, but not less frequently than once every five years, review such 

accounting system and revise it as necessary. 
"(d) MODEL CODES.-The Administrator is authorized, in cooperation with 

appropriate State and local agencies, to recommend model codes, ordinances, and 

statutes, providing !or sound solid waste management. 
"(e) INFORMATION PROGRAMS.-

"(1) The Administrator shall implement a program !or the rapid 

dissemination of information on solid waste management, hazardous waste 

management, resource conservation, and methods of resource recovery !rom solid 

waste, including the results or any relevant research, investigations, experiments, 

surveys, studies, or other information which may be useful in the implementation 

or new or improved solid waste management practices and methods and 

information on any other technical, managerial, financial, or market aspect of 

resource conservation and recovery facilities. 
"(2) The Administrator shall develop and implement educational programs 

to promote citizen understandi~ of the need for environmentally sound sol.Jd 

waste management practices. 
"{f) COORDINATION.-In eolleeti~ and disseminati~ information under th:s 

section, the Administrator shall coordinate his aetions and cooperate to the maximu~ 

extent possible with State and local authorities. 
"(g) SPECIAL RESTRICTION.-Upon request, the full range of alternativ~ 

technologies, programs or processes deemed feasible to meet the resource recovery or 

resouree conservation needs of a jurisdiction shall be described in such a manner as to 

provide a sufficient evaluative basis from which the jur~iction can make its deeisi_o':". 

but no officer or employee of the Environmental Proteet1on Agency shall, ln an off1c1al 

capacity, lobby for or otherwise represent an ecency position in. favor of ~esouree 

recovery or resource conservation, as a policy alternative for adoption into o~1nances, 

codes, regulations, or law by any State or political subdivision thereof. 
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"FULL-SCALE DEMONSTRATION FACILmES 
-

"See. 8004. (a) AUTHORITY.-The Administrator may enter into C!Ontraets with 
public: ageneies or authorities or private persons !or the construction and operation of a 
full-seale demomtration faenity under this Act,. or provide financial assistance in the 
form ot crants to a full-seale demonstration facility under this Act only if the 
Administrator finds that-

11(1) tueh faeillty or propcsed facility will demonstrate at full seale a new 
or significantly improved technology or proeess, a practical and significant 
improvement In solld waste management praetice, or the teehnologieal feasibility 
and ecst effectiveness of an existing, but unproven teehnolOCY, proeess, or 
praetiee, and will not duplieate any other Federal, State, local, or commercial 
facility which has been construeted or with respeet to whieh construetion has 
begun (determined as of the date action is taken by the Administrator under this 

· Aet), 
"(2) such eontraet or assistanee meets the requirements of section 8001 and 

meets other applieable requirements of the Act, 
"(3) such facility will be able to eomply with the guidelines published under 

seetion 1008 and with other laws and regulations for the proteetion of health a.nd 
the environment, 

"(4) in the ease of a contract for construction or operation, sueh faeUity is . 
not likely to be eonstrueted or operated by State, local, or private persons or in 
the ease of an application for financial assistanee, such taeility is not likely to 
reeeive adequate financial assistance from other sources, and 

"(5) any Federal interest in, or assistance to, sueh faeility will be disposed 
of or terminated, with apropriate compensation, within such period of time as may 
be necessary to earry out the basic objectives of this Aet. 
"(b) nME UMITATION.-No obligation may be made by the Administrator !or 

tlnancial assistance under this s\btitle for any full-scale demonstration !acUity after the 
date ten years after the enaetment of this section. No expenditure of funds for any such 
full-scale demonstration faeility under this s\btitle may be made by the Administrator 
after the date fourte-en years after such date or enactment. 

"(e) COST SHARJNG.-
-(1) Wherner praeticable, in constnJeting, operating, or providing financial 

assistanee under this IUbtlUe to a full-scale demonstration facility, the 
Administrator ftD endeavor to enter into apeements and make other 
arrangemenu for maximum practicable cost sharinc with other Federal, State, 
and local armc:i•, private persons, or any combination thereof. 

"(2) 1lw Administrator shall enter into arrancements, wherever praetieable 
and desirable. to provide monitoring of full-seale solld waste faeilities (whether or 
not eonstrueted or operated under this Aet) for purposes of obtaining information 
eoncem~ the performance, and other aspects, of such faenlti•. Where the 
Administrator provides only monitoring and evaluation lnstnJments or penoMel 
(or both) or !Wlds for sueh instruments or personnel and p~vides no other financial 
assistance to a facUlty, notwithttanding section 1001(eX3), title to any Invention 
made or conceived of in the course of·developlqr, OOCIIStru~, ar opera~ sueh 
facWty lhal1 not be required to vest in the llnlted Stat• and patents r.-pee~ 
IUch invention shall not be ~ired to be issued to the United Stat•. _ . 
-(d) PROHIBmON .-After the date of enactment of this eeetion, the Admin

istrator shaD not eonstruet or operate any full.-,eale faeWty (exeept by contract with 
public agencies or authorities or private persons). 
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"SPECIAL STUDY AND DEMONSTRATION PROJECTS ON RECOVERY 

OF USEFUL ENERGY AND MATERIALS 

"See. 8005. (a) STUOIES.-The Administrator shall conduct studies and develop 

recommendations for administrative or legislative action on-

-(1) means of recovering materials &nd energy from solid waste, recom

menaed uses of sueh materials and energy for national or international welfare, 

lncludi~ identification of potential markets for such recovered resourees, the 

Impact of distribution of such resources on existing markets, and potentials for 

energy conservation through resouree conservation and resouree recovery; 

"(2) actions to reduce waste generation which have been taken voluntarily 

or in response to governmental action, and those which practically could be taken 

In the future, and the economic, social, and environmental consequences of such 

actions; 
"(3) methods of collection, separation, and containerization which will 

encourage efficient utilization of facilities and contribute to more effective 

programs of reduction, reuse, or disposal of wastes; . 

"(4) the use of Federal procurement to develop market demand for 

recovered resourees; 
"(5) reeommended incentives (including Federal grants, loens and other 

assistance) and disincentives to accelerate the reclamation or recycling of 

materials from solid wastes, with special emphasis on motor vehicle hulks; 

"(6) the e!feet of existing public policies, including subsidies and economic 

incentives and disincentives, pereentage depletion allowances, capital gains 

treatment and other tax incentives and disincentives, upon the recycling and reuse 

of materials, and the likely effect of the modification or elimination of such 

incentives and disincentives upon the reuse, recycling and conservation of such 

materials; 
"(7) the necessity and method of imposi~ disposal or other charges on 

packagi~, containers, vehicles, and other manufactured goods, which charges 

would reflect the eost of final disposal, the value of recoverable components of 

the item, and any social costs associated with nonrecycUng or uncontrolled 

disposal of sueh items; and 
"(8) the legal constraints and institutional berrien to the acquisition or land 

needed for solid waste management, ineludire land for !acUities and disposal sites: 

"(9) in consultation with the Secretary of Agriculture, agrieuitural waste 

management problems and practices, the extent of reuse and recovery of 

resources in such wastes, the prospects for improvement, Federal, State, and local 

regulations governi~ such practices, and the eeonomie, soeial, and environmental 

consequences of sueh praetiees; and 
"(10) in consultation with the Secretary or the Interior, min~ waste 

management problems, and practices, including an assessment of existing 

authorities, technologies, and eeonomies, and the environmental and public health 

comequenees of such practices. 
"(b) .DEMONSTRAnON.-The Administrator is also authorized to carry out 

demonstration projects to test and demonstrate meth~ and techniques developed 

pursuant to ~tion (a). 
"(e) APPUCAnON OF OTHER SEC'nONS.-Seetion IOOl(b) and (e) shall be 

applicable to investigations, studies, and projeeu carried out under this section._ 
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"GRANTS FOR RESOURCE RECOVERY SYSTEMS AND IMPROVED 
SOUD WASTE DISPOSAL FACILmES 

"See. ·aoo&. AUTHORrrY .- The Administrator is authorized to make grants 

pursuant to this seetion to any State, mtmicipal, or interstate or interm1.11icipal agency 

for the demonstration of resource reeovery systems or for the eonstruetion of new or 

improved ioUd waste disposal facilities. 
ll(b) CONDMONS.- I 

"(1) Any grant 1.1'1der this section rc:- the demonstration or a resource 
recovery system may be made only if It (A) is consistent with any plans which 
meet the requiremente of sli)title D of this Act; (B) is consistent with the 
pidelines recommended pursuant to section 1008 of this Act; {C) Is designed to 
provide area-wide resource recovery system!' consistent with the purposes of this 
Aet, as determined by the Administrator, .. :rsuant to recutations promulgated 
under subsection (d) of this section; and (DJ provides an equitable system tor 
distributing the costs associated with construction, operation, and maintenance of 
any resouree recovery system among the users of such system. 

"(2) The Federal share for any project to whieh paragraph (1) applies shall 
not be more than 75 pereent. 
"(e) LIMITATIONS.-

"(1) A grant under this section for the construction of a new or imprc·:ed 
solid waste disposal faeility may be made only tt-

"(A) a State or interstate plan for solid waste disposal has been 
adopted which applies to the area involved, and the faeility to be 
constructed (i) is consistent with such plan, · (ii) is included in a 
comprehensive plan for the area involved which is satisfactory to t;e 
Administrator for the purposes of this Aet, and (iii) is eonsistent with tne 
guidelines recommended under section 1008, and 

"(B) the project advanees the state of the art by applying new and 
improved techniques in reducing the environmental impact of solid waste 
disposal, in achieving recovery of energy or resources, or in recycling 
useful materials. 
"(2) The Federal share for any project to which paragraph (1) applies shall 

not be more than 50 percent in the case of a project serving an area whieh in
eludes only one municipality, and not more than 75 percent In any other ease. 
"(d) REGULATIONS.-

"(1) The Administrator shall promulgate regulations establishing a 

procedure for awarding grants under this section whieh-
"(A) provides that projeets will be carried out in communities of 

varying sizes, under sueh conditions as will assist in tolving the community 
waste problems of urban-industrial eenters, metropolitan regions, and rural 
areas, under representative geographic and environmental conditions; and 

"(B) provides deadllnes for submission ot, and action on, grant 
requests. 
"(2) In taking aetion on applications for grants under this seetion, consider

ation shall be given by the Administrator (A) to the publie benefits to be derived 
by the eonstruction and the propriety or Federal aid in makq such crant; (B) to 
the extent applicable, to the economic and commercial viabnlty of the project 
(including contractual arra~ments with the private lector to market any 
resources reeovered); (C) to the potential of such project for general apppUcatlon 
to community solid waste disposal problems; and (D) to the use by the applicant o! 

comprehensive regional or metropolitan area planning • 
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"(e) ADDmONAL UMITATIONS.-A grant under this section-

·_ "(1) may be made only ln the amount of the Federal share of (A) the 

estimated total design and eonstn.aetion costs, plus (B) in the ease of a grant to 

which s\bseetion (b)(l) applies, the first-year operation and maintenance eosts; 

"(2) may not be provided for land .acquisition or (exeept as otherwise 

provided ln paragraph (1) (B)) for operatir~ or· maintenanee eosts; 

·. "(3) may not be made until the applicant has made provision satisfactory to 

the Administrator for proper and efficient operation and maintenance of the 

project (subjeet to paragraph (l) (B)); and . . . . . . . . . 

"(4) may be made subject to such eondltions and requirements, in addition 

to those provided in this section, as the Administrator may require to properly 

carry out his functions pursuant to this Act. 
For p\I'PC)ses of paragraph (1), the non-Federal share may be in any form, including, but 

not limited to, lands or interests therein needed tor the project or personal property or 

services, the value of which shall be determined by the Administrator. 

"(f) SINGLE STATE.-
{1) Not more than 1 S percent of the total of funds authorized to be 

appropriated for any fLSeal year to carry out this section shall be granted under 

this section for projects in any one State. 
"(2) The Administrator shall prescribe by regulation the maMer in which 

this subsection shall apply to a grant under this section for a project in an area 

which includes all or part of more than one State. 

"AUTHORIZATION OF APPROPRIATIONS 

"Sec. 8007. There are authorized to be appropriated not to exceed $35,000,000 fo:

the fiscal year 1978 to carry out the purposes of this subtitle (except for section 8002). 
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SOB'ITILE 1-REGULA'nON OP UNDERGROUND STORAGE TANKS 

"DEFINmONS AND EXEMPTIONS 

"See. 9001. For the purposes of this subtitle-:-
• 111(1) The term 'Underground storage tAnk' means any one or eombination or 

tankS (ineludi~ underground pipes connected thereto) which is used to contain an 
accumulation of regulated substances, and the volume of which (including the 
volume of the underground pipes connected thereto) is 10 perce"t or more beneath 
the surface of the ground. Such term does not include any-

"(A) farm or residential tank of 1,100 gallons or Jess capacity used for 
stori~ motor fuel for noncommercial purposes. 

"(B) tank used for storing heating oil for consumptive use on the 
premises where stored. 

"(C) septic tank, 
"(D) pipeline facnity (includi~ gatheri~ lines) regulated under-

"(l) the Natural Gas Pipeline Safety Act of 1968, (49 
U.S.C.App. 1671, et seq.), 

"(ii) the Hazardous Liquid Pipeline Safety Aet of 1979 (49 
U.S.C.App. 2001, et seq.), or . 

. "(fii) which is an intrastate pipeline facility regulated Wlder 
State laws comparable to the provisions of law referred to in clause 
(i) or (ii) of this subparagraph; 
"(E) surface impoundment, pit, pond, or lagoon, 
"(F) storm water or waste water eolleetion system. 
"(G) now-through proeess tank; 
"(H) liquid trap or associated gather~ lines directly related to oil or 

gas production and gathering operations; or . 
"(I) storage tank situated in an underground area (such as a basement, 

cellar, mineworki~, drift, st.ft, or tunnel) if the storage tank is situated 
upon or above the surface of the noor. 

The term 'underground storage tank' shall not include any pipes connected to any 
tank which is described in subparagraphs (A) through (I). 

"(2) The term 'regulated substance' means-
"(A) any 1\ilstance defined ln section 101(14) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (but not 
includ~ any s~stance regulated as a hazardous waste under subtitle C), 
and 

"(B) petroleum, including crude on or any fraction thereof which is 
liquid at standard eonditiom of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch &b.:~ lute); 
"(3) The term 'owner' means-

"(A) in the case of an underground storage tank ln Ule on the date of 
enactment or the Hazardous and Solid Wute Amendments of 1984, or 
brought lnto use aner that date, any person who owns an &mderground 
storage tank used for the storage, use, or dispensi~ of regulated substances, 
and 

"(B) in the case of any undef'll"'und storace tank In ae before the 
date or enactment or the Haurdous and Solid Wute Ameodments of 1984, 
but no longer in use on . the date or enactment or such Amendments, any 
person who owned such tank immediately before the discontinuation of its 
use. 
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"(4) The term 'operator' means any person in control of, or having 

responsibility for, the daily operation or. -~e und_~rg!'Ound storage tank. 

"(5) The term 'release' means any spilling, leaking, emitting, discharging, 

escaping, leaching, or disposi~ from an underground storage tank into ground 

water-, surface water or subsurface soils. • 
"(6) The term 'person' has the same meani~ as provided in section 1 004( 15), 

except that such term includes a eonsortium, a joint venture, and a eommercial 

entity, and the United States Govemment. . 
• "('7) The term 'nonoperational storage tank' means any underground storage 

tank In which regulated substances will not be deposited or from which regulated 

substances will not be dispensed after the da.te of. the enactment of the Hazardous 

and Solid Waste Amendments of 1984. 

"NOTIFJCAnON 

"Sec. 9002. (a} UNDERGROUND STORAGE TANKS.-
"(1) Within 18 months after the date of enactment of the Hazardous and 

Solid Waste Amendments of 1984, each owner of an underground storage tank shall 

notify the State or local agency or department designated pursuant to subsection 

(b)(l) or the existence or such tank, specifying the age, size, t~-pe, location, and 

uses of such tank. 
"(2){A) For each underground storage tank taken out of operation 

after January 1, 1974, the owner of such tank shall, within 18 months after 

the date of enactment of the Hazardous and Solid Waste Amendments of 

1984, notify the State or local agency, or department designated pursuant to 

subsection (b)( 1) of the existence of such tanks (unless the owner knows the 

tank subsequently was removed from the ground). The owner of a tank taken 

out of operation on or before January 1, 1974, shall not be required to notify 

the State or local agency under this subsection. 
"(B) Notice under subparagraph (A} shall specify, to the extent known 

to the owner-
"(i) the date the tank was taken out of operation; 
"(ii) the age of the tank on the date taken out of operation, 
"(iii) the size, type and location of the tank, and 
"{iv) the type and quantity of substances left stored in such 

tank on the date taken out or operation. 
"(3) Any owner which bri~s into use an underground storage tank after the 

initial noti!ieation period speeified under paragraph (1), shall notify the designated 

State or local ageney or department within 30 days of the existence of such tank, 

specifying the age, size, type, location and uses of such tank. 
"(4) Paragraphs (1) through(3) of this subsection shall not apply to tanks for 

which notice was given pursuant to seetion 103(c) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980. 

"(5) Beginning 30 days after the Administrator prescribes the form of notice 

pursuant to subsection {b}(2) and for 18 months thereafter, any person who deposits 

regulated substanees in an underground storage tank shall reasonably notify the 

owner or operator of such tank of the owner's notirieation requirements pursuant to 

this subsection. . 
"(6) BegiMing 30 days after the Administrator issues new tank performance 

standards pursuant to section 9003(3) of this subtitle, any person who sells a tank 

intended to be used as an unde!Jf'Ound storage tank shall notify the purchaser of 

such tank or the owner's notification requirements pursuant to this subsection. 
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"(b) AGENCY DF.SIGNATION.-
"(1) Within 180 days after the enactment of the Hazardous and Solid Waste 

Amendments of 1984, the Govemors of each State shall designate the appropriate 
Stat$ agency or department or local agencies or departments to.reeeive the 
notifications under subsection (a)( I), (2), or (3). 

11(2) Within 12 months after the date of enactment of the Hazardous and 
Solid Wute Amendments of 1984, the Administrator, in consultation with State and 
loeal. oftleials designated pursuant to subSection (b)(l), and after notiee and 
opportunity fc,r- public comment, shall prescribe the form of the notice and the 
Information to be included in the notlfications'under subsection (aXl), (2), or (3). In 
prescn"bi~ the form of such notice, the Administrator shall take into account the 
ef!eet on small businesses and other owners and operators. 

"RELEASE DETEC'nON, PREVEN'nON, AND 
CORRECnON REGULATIONS 

"See. 9003. (a) REGULA TIONS.-The Administrator, after notice and opportunity 
for public comment, and at least 3 months before the effective dates specified in 
subsection (f), shall promulgate release detection, prevention, and correction regulations 
applicable to all owners and operators of underground storage tanks, as may be necessary 
to protect human health and the environment. 

"(b) DISTINCnONS IN REGULATIONS.-In promulgati~ regulations under this 
section, the Administrator may distinguish between types, classes, and qes of 
underground storage tanks. In making such distinctions, the Administrator may take into 
eonsideration factors, including, but not limited to: location of the tanks, soil and 
climate conditions, uses of the tanks, history of maintenance, age of the tanks, current 
industry recommended praetice:: national consersus codes, hydrogeology, water table, 
size of the tanks, quantity of regulated substances periodically deposited in or dispensed 
from the tank, the technical capability of the owners and operators, and the 
compatibility of the regulated substance and the materials of which the tank is 
fabricated. 

"(c) REQUIREMENTS.-The regulations promulgated pursuant to this section shall 
include, but need not be limited to, the following requirements respeeti~ all 
underground storage tanks-

"(1) requirements Cor maintaining a leak detection system, an inventory 
control system together with tank testing, or a comparable system or method 
designated to identify releases in a manner consistent with the protection of human 
health and the environment. 

"(2) requirements Cor maintainirc records or any monitori~ or leak 
detection system or inventory control system or tank testing or comparable system; 

"(3) requirements for reportirc of releases and corrective action taken in 
response to a release from an underground storage tank; 

"(4) requirements Cor takirc corrective action in response to a release from 
an underground storqe tank; and 

"(S) requirements tor the closure of tanks to prevent future releases of 
regulated substanees into the environment. 
"(d) FINANCIAL RESPONSIBILrrY.-

"(1) As he deems necessary or desirable, the Administrator lhall promulgate 
recuiations continiqt ~irements for maintainlqt eridenee of flnaneial 
responsfbWty u he deems n~ry and desirable for t.akq corrective action and 
compensating third parties for bodDy Injury and property damqe eaused by lUdden 
and no~udden aeeidental releases arising from operating an underrround storage 
tank. 
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"(2) Financial responsibility required by this subseetion- may .be establishing _ I 
in aeeordance with regulations promulgated by the Administrator by any one, or any 

eombtnation, of the following: insuranee, guarantee, surety bond, letter of credit, I 
or ~allfieation u a self-insurer. In· promulpti~ requirements ·under this 

subseetion, the Administrator is authorized to speeify polley or other eontractual 

terms, conditions, or defenses whieh are . necessary or are unaceeptable in 

establishi~ sueh evidence of financial responsibility in order to effectuate the ( 

purpoies or this subtitle. 
"(3) In any cue where the owner or operator . is in bllnknlptcy, 

reorganization, or arrangement pursuant to the Federal Bankruptcy Code or where I 
with reasonable dnigenee jurisdietion in any State court of the Federal Courts 

cannot be obtained over an owner or operator likely to be solvent at the time of 

judgement, any claim arisi~ from conduct for which evidence of financial f 
responsibility must be provided under this subsection may be asserted directly 

against the guarantor providing sueh evidence of financial responsibility. In the 

ease of any action pursuant to this paragraph such guarantor shall be entitled to 

invoke all rights and defenses whieh would have been available to the owner or { 

operator i! any action had been brought against the owner or operator by the 

elaimant and which would have been available to the guarantor i! an action had 

been brought against the guarantor by the owner or operator. 

"(4) The total liability o! any guarantor shall be limited to the aggregate 

amount which the guarantor has provided as evidence of financial responsibility to 

the owner or operator under this section. Nothing in this subsection shall be 

construed to limit any other state or Federal statutory, contractual or common law 

liabUity of a guarantor to its owner or operator including, but not limited to, the 

·liability of such guarantor for bad faith either in negotiating or in failing to 

negotiate the settlement of any claim. Nothing in this subsection shall be 

construed to diminish the liability of any person under seetion 107 or 111 of the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980 or 

other applicable law. 
"(5) For the purpose or this subsection, the term 'gUarantor' means any 

person~ other than the owner or operator, who provides evidence of financial 

responsibility for an owner or operator under this subsection. 

"(e) NEW TANK PERFORMANCE STANDARDS.-The Administrator shall. not later 

than 3 months prior to the etreetive date specified in subsection (f), issue performance 

standards for underground storage tanks brought into use on or after the effective date 

of such standards. The performance standards !or new underground storage tanks shall 

inelude, but need not be limited to, design, construction, installation, release detection, 

and compatibility standards. 
"(!) EFFEC'IlYE DATES.-

"( 1) Regulations issued pursuant to subsection (c) and (d) of this section, and 

standards issued pursuant to subseetion (e) of this seetion, for underground storage 

tanks eontaining regulated substances defined in section 9001(2)(8) (petroleum, 

including erude oil or any fraction thereof which is liquid at standard conditions of 

temperature and pressure) shall be effective not later than 30 months after the 

date of enaetment of the Hazardous and Solid Waste Amendmenu or 1984. · 

"(2) Standards issued pursuant to subsection (e) of this seetion (entitled 'New 

Tank Performance Standards') for undet'll'ound storage tanks containing regulated 

s\bstances defined in section 9001(2XA) shaD be ~ffeet!ve not later than 36 months 

after the date of enactment of. the HazardoUS and ScUd Wute Amend_ments of 

1984. 
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"(3) Regulations issued pursuant to subseetion (e) of this section (entitled 
'Requirements') and standards issued pursuant ·to subsection (d) o{ this section 
(ent~tled 'Finaneial Responsibility') for underground storage tanks containing 
regutated substances defined in seetion 900H2XA) shall be effective not later than 
48 months after the date of enactment of the Hazardous and Solid Waste Amend
ments of 1984. 
"(c) INTERIM PROHIBmON .- . 

• "(1) Until the effective date of ·the standards promulgated by the 
Administrator under subseetion (e) and after 180 days after the date of the 
enaetment of the Hazardous and Solid Waste Amendments of 1984, no person may 
Install an underground storage tank for the purpose of storing regulated substances 
unless S1P"' tank (whether ot si~le or double wall construction)-

"(A) will prevent releases due to corrosion or structural failure for the 
operational life of the tank; 

"(B) is cathodically protected against corrosion, constructed of 
noncorrosive material, steel clad with a noncorrosive material, or designed 
ln a maMer to prevent the release of threatened release of any stored 
substance; and 

"(C) the material used in the construction or lining of the tank is 
compatible with the substance to be stored. 
"(2) Notwithstanding paragraph (1), if soil tests conducted in accordance with 

ASTM Standard G57-78, or another standard approved by the Administrator, show 
that soil resistivity in an installation loeation is 12,000 ohm/em or more (unless a 
more stringent standard is prescribed by the Administrator by rule), a storage tank 
without corrosion protection may be installed in that location during the period 
referred to in paragraph (1). 

"APPROVAL OF STATE PROGRAMS 

"See. 9004. (a) ELEMENT OF STATE PROGRAM.-
"(!) Beginning 30 months after the date of enactment of the Hazardous and 

Solid Waste Amendments of 1984, any State may, submit an underground storage 
!.ank release detection, prevention, and correction pi'Ogt'am for review and approval 
by the Administrator. The program may cover tanks used to store regulated 
substances referred to in 9001(2)(A) or (B) or both. 

"(2) A State program may be approved by the Administrator under this 
section only if the State demonstrates that the State program includes the 
following requirements and standards and provided for adequate enforcement of 
compliance with such requirements and standards-

"( I) requirements for maintaining a leak detection system, an inventory 
control system together with tank testi~, or a comparable system or method 
designed to identify releases in a manner consistent with the protection of human 
health and the environment; 

"(2) requirements for maintain~ records of any monitori~ or leak 
detection system or inventory control system or tank testing system; 

"(3) requirements Cor repo~ of any releues and corrective action taken in 
response to a release from an underground storqe tanJc; . 

· "(4) requirements for takq corrective action In response to a release from 
an undefll'OUJ\d storage tank; 

11(5) requirements for the ela~ure of tanks to prevent future rel-.ses of 
regulated substances Into the emironment; 
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"(6) requirements for maintaining evidence or financial responsibility for 

takir« corrective action and compensating third parties for bodily injury and 

propetty damage caused by sudden and nomudden accidental releases arisir~ from 

operating an underground storage tank; . • 
'f7) standards or performance for new underground storage tanks; and 

"(I) requirements- . 
"(A) for notifying the appropriate State agency or department (or 

··local agency or department) designated according to section 9002(b)(l) of the 

=tence of any operational or non-operational underground storage tank; 

"(B) for providing the information required on the form issued 
pursuant to section 9002(b)(2). 

"(b) FEDERAL STANDARDS.-
(1) A state program submitted under this section may be approved only if the 

requirements under paragraphs (1) through (7) of subsection (a} are no less stringent 

than the corresponding requirements standards promulgated by the Administrator 

pursuant to seetion 9003(a). 
"(2)(A) A State program may be approved without regard to whether 

or not the requirements referred to in paragraphs (1), (2), (3), and {5) of 

subsection (a) are less stringent than the corresponding standards under 

section 9003(a) during the 1-year period commencing on the date of 
promulgation of regulations under section 9003(a) if State regulatory action 

but no State legislative action is required in order to adopt a State program. 
"(B) I! such State legislative action is required, the State program 

may be approved without regard to whether or not the requirements referred 

to in paragraph {1 ), (2), {3), and (S) of subsection (a) are less stringent than 

the corresponding standards under section 9003(a) during the 2-year period 
commencing on the date of promulgation of regulations under section 9003(a) 

(and during an additional 1-year period after such legislative action if 

regulations are required to be promulgated by the State pursuant to such 
legislative action). 

"(c) FINAL RESPONSIBO..ITY .-
"(1) Corrective action and compensation programs financed by fees on tank 

owners and operators and administered by State or local agencies or departments 

may be submitted !or approval under subsection (aX6) as evidence of financial 

responsibility. 
"(2) Financial responsibility required by this subsection may be established in 

accordance with regulatiom promulgated by the Administrator by any one, or any 

combination of the following: imurance, guarantee, surety bond, letter of credit, or 

qualification as a sel!-imurer. In promulgating requirements under this subsection, 

the Administrator is authorized to specify policy or other contractual terms, 

conditions, or defenses which are necessary or are unacceptable in establishing such 

evidence of financial responsibility in order to effectuate the purposes of this 

subtitle. 
"(3) In any case where the owner or operator is in bankruptcy, reorganiza

tion, or arrangement pursuant to the Federal Bank~tey Code or where with 

reasonable diligence jUrisdiction in any State court or the Federal Courts c&Mot be 

obtained over an owner or operator likely to be solvent at the time or judgement, 

any claim arising !rom conduct for which evidence of financial responsibility must 

be provided under this subsection may be asserted directly against the parantor 

providing such evidence of financial responsibility. In the _case or ~Y action 
pursuant to this paragraph sueh guarantor shall be entitled to 1nvoke all nghts and 
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defenses whieh would have been available to the owner or operator if any action 

had been brought qa :.--t the owner or operat ~r by the claimant and whieh would 

have. been available •he guarantor if an action had been brought apinst the 
guarantor by the owr. ~operator. 

~4) The totai . ...Dility of any guarantor shall be limited to the aggregate 

amount whieh the guarantor has provided as evidenee of finaneial responsibility to 

the owner or operator under this section. .. Nothq in this subseetion shall be 

eonstrued to limit any other State or Federal statutory, eontraetual or eommon law 

Uability of a guarantor to its owner or o rator ineludiJ"c, but not limited to, the 
Uabillty of sueh guarantor for bad faitn either in nerotiating or in failing to 

nerotiate the tettlement of any elaim. Nothi~ in this subseetion shall be 

eonstrued to diminish the liabillty of any person under seetion 107 or 111 of the 
Comprehensive Environmental Response, Compensation and Liability Aet of 1980 or 
other applieable law. 

"(5) For the purpose of this subseetion, the term 'guarantor' means any 
person, other than the owner or operator, who provides evidenee of financial 
responsibllity !or an owner or operator under this subseetion. 
"(d) EPA DETERMINATION.-

"(1) Within 180 days of the date of reeeipt of a proposed State program, the 
Administrator shall, after notice and opportunity for pub lie eom ment, make a 
determination whether the ,·'.ate's program eomplies with the provisions of this 

section and provides !or adequate enforcement of compliance with the require
ments and standards adopted pursuant to this section. 

"(2) IC the Administrator determines that a State program complies with the 
provisions of this seetion and provides for adequate enforcement of compliance 
with the requirements and standards adopted pursuant to this seetion, he shall 

ttpprove the State program in lieu of the Federal program and the State shall have 
rimary enforcement responsibility with respect to the requirements of its 

,rogram. 
"(e) WITHDRAWAL OF AUTHORIZATION.-Whenever the Administrator deter

mines after pub lie hearing that a State is not administering and en!orcing a program 

authorized under this subtitle in accordance with the provisions of this section, he shall 

so notify the State. It appropriate aetion is not taken within a reasonable time, not to 

exeeed 120 days after suc:h notifieation, the Administrator shall withdraw approval of 

aueh program and reestablish the Federal program pursuant to this subtitle. 

"lNSPEcnONS, MONITORING, AND TES11NG 

"See. 9005. (a) FURNISHING INFORMATION.-For the purposes of developing or 

assisti~ in the development of any regulations, eondueti~ any study, or enforcq the 

provisions of this subtitle, any owner or operator of an underground storage tank (or any 

tank subject to study under section 9009 that is used for stori~ regulated substances) 

lhall, upon request of any officer, employee or representative of the Environmental 

Proteetion Agency, duly designated by the Administrator, or upon request of any duly 

d~icnated offieer, employee, or representative of a State with an approved program. 
fl-.'11ish Information relatJ~ to aueh tanks, their assoeiated ~ipment, their contents, 

eonduet monltorirv or testirv, and permit sueh offleer at all reasonable Umes to have 
access to. end to copy aU reeords relatiqt to sueh tanks. For the purpoHS of developq 
or uslsti -~- In the development of any recul&tion, conduc:ti~ any atudy, or doreen, 

employee:..., or representatives are authorized- · · 
"(1) to enter at reasonable times any estabUshment or otber plaee where an 

underground storage tank is loeated; 
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"(2) to impect- and obtain samples from any ~rson or any regulated 

substances contained in such tank; and 

_ "(3) to conduct monitori~ or testi~ or the tanks, associated equipment, 

contents, or surrounding soils, air, surface water or ground water. 

Eaeh sueh inspection shaD be commenced and completed with reasonable promptness. 

"(b) CONFIDENTIALri'Y .-

(1) Any records, reports, or informatiof! obtained from any persons under this 

seetion shall be avafiabe to the pubUe, except that upon a showing satisfactory to 

the Administrator (or the State, as the ease may be) by any person that records, 

reports, or information, or a partieular part thereof, to which the Administrator (or 

the State, as the ease may be) or any officer, employee, or representative thereof 

has access under this section if' made pubUe, would divulge information entitled to 

protection under section 1905 of title 18 of the United States Code, such 

information or particular portion thereof shall be considered confidential in 

aeeordanee with the record, report, document, or information may be disclosed to 

other officers, employees, or authorized representatives of the this Act, or when 

relevant in any proeeeding under this Aet. 
"(2) Any person not subject to the provisions of section 1905 of title 18 of 

the United States Code who knowi~ly and willfully divulges or discloses an)• 

information entitled to protection under this subsection shall, upon conviction, be 

subject to a fine of not more than $5,000 or to imprisonment not to exceed one 

year, or both. 
"(3) In submitting data under this subtitle, a person required to provide such 

data may-
"(A) designate the data which such person believes is subtitled to 

protection under this subsection, and 
"(B) submit such designated data separately from other data 

submitted under this subtitle. 

A designation under this paragraph shall be made in writing and in such manner as 

the Administrator may prescribe. 
"(4) Notwithstanding any limitation contained in this section or any other 

provision or law, aU information reported to, or otherwise obtained, by the 

Administrator (or by representative of the Administrator) Wlder this Act shall be 

made availablt, upon writen request of any duly authorized committee of the 

Congress, to sueh eommittee (including records, reports, or information obtained by 

represent& tiv• or tM Environmental Protection Agency). 

"FEDERAL ENFORCEMENT 

"Sec. 9006. (a) COMPLIANCE ORDERS.-

"( 1) Except as provided in paragraph (2), whenever on the basis of any 

information, ~ Administrator determines that any person is in violation of any 

requirement or this subtitle, the Administrator may issue an order requiri~ 

complian~ within a reasonable specified time period or the Administrator may 

commence a civil action in the United States district court in which the violation 

oeeurred for apprq:>riate relief, including a temporary or permanent inj~tion. 

"(2) In the ease or a violation of' any requirement or this subtitle where such 

violation occurs in a State with a program approved under seetion 9004, the 

Administrator shall give notice to the State in which sueh violation has occurred 

prior to issuing an order or commencing a civn action under this section. 

"(3) If a violation fails ta comply with an order under this subsection within 

the time specified in the order, he shall be Uable for a eivn penalty or not more 

than $25,000 for each day of continued noncompliance. 
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"(b) PROCEDURE.-Any order issued under this section shall become final unless, 
no later than 30 days after the order is served, the person or persons named therein 
request a ·publie heari~. Upon sueh request the Administrator shall promptly eonduct a 
publie hear~. In connection with any proceed~ under this seetion the Administrator 
may issue subpoenas for the attendance and testimony ot witnesses and the produetion of 
relevant papers, books, and cbcuments, and may promulgate rules tor discovery 
procedure:'· . 

"(c) CONTENTS OF ORDER.-Any order issued under this section shall state with 
reasonable· specificity the nature of the violation, specify a reasonable time !or 
complian_ee ... and assess a penalty, if any, which the Adminis_trator determines is 
reasonabfe taJci~ into account the seriousness of the violation and any good faith e!!orts 
to comply with the applicable requirements. 

"(d) CIVIL PENAL TIES.-
"(1) Any owner who knowirf;ly !ails to notify or submits false information 

pursuant to section 9002(a) shall be subject to a civil penalty not to exceed Sl 0,000 
tor each tank !or which notification is not given or false information is submitted. 

"(2) Any owner or operator of an underground storage tank who fails to 
comply with-

"(A) any requirement or standard promulgated by the Administrator 
under section 9003; 

"(B) any requirement of standard of a State program approved 
pursuant to section 9004, or 

"(C) the provisions of section 9003(g) (entitled "Interim Prohibition") 

shall be subject to a civil penalty not to exceed $10,000 !or each tank tor each day 
of violation. 

"FEDERAL F ACILmES 

Sec. 9007. (a) APPUCATION OF SUBTJTLE-Eaeh department, ageney, and 
instrumentality of the executive, legislative, and judieial branches o! the Federal 
Government having jurisdiction over any underground storage tank shall be subject to and 
comply with aU Federal, State, interstate, and local requirements, applicable to such 
tank, both substantive and proeedural, in the same maMer, and to the same extent, as 
any other person is subject to such requirements, includi~ payment of reasonable service 
charges. Neither the United States, nor any agent, employee, or officer thereof, shall be 
Immune or exempt from any process or sanction ot any State or Federal court with 
respect to the enforeement of any such injunctive relief. 

"(b) PRESIDEN11AL EXE!t1P'nON.-The President may exempt any underground 
storage tanks of any department, qency, or instn1mentallty in the executive branch 
!rom compliance with such a requirement lt he determines it to be in the paramount 
Interest or the United States to do so. No such exemption shall be granted due to lack of 
appropriation unless the President shall have specifieally requested such appropriation as 
a part of the budgetary process and the Congress shall have faned to make avanable such 
requested appropriations. Any exemption shall be for a period not ln exeess of one year, 
but additional exemptio~ may be granted tor periods not to exceed one year upon the 
Pr;- ident's makq a new determination. The President shall report each January to the 
C... -'iJ'ess all exemptions from the re~irements of this section granted during the 
PN-~ed~ calendar year, together with his reason lor gran~ each auch exemption • 
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"STATE AUTHORITY 

"See. 9008. Nothir« in this subtitle shall preclude or deny any right of any State or 

political sutJdivision thereof to adopt or enforce any regulation, requirement .or standard 

of performanee respeeti~ underground storage tanks that is more str~ent than a 

recuiatlon, re~irement, or standard of performance in e!feet under this subtitle. 

"STUDY OF UNDERGROUND STORAGE TANKS 

"See. 9009. (a) PETROLEUM TANKS.-Not later than 12 months after the date of 

enactment of the Hazardous and solid Waste Amendments of 1984, the Administrator 

shall complete a study of underground storage tanks used for the storage of regulated 

substances defined in section 900 1(2)(B). 
"(b) OTHER TANKS.-Not later than 36 months after the date of enactment of the 

Hazardous and Solid Waste Amendments of 1984, the Administrator shall complete a 

study of aU other underground storage tanks. 
"(e) ELEMENTS OF STUDJES.-The studies under subsections (a) and (b) shall 

include an assessment of the ages, types (including methods of manufacture, coatings, 

proteetion system, the eompatibility of the eonstruetion materials and the installation 

methods) and loeations (including the climate of the loeations) of sueh tanks; soil 

eonditions, water tables, and the hydrogeology of tank loeations; the relationship 

between the foregoi~ factors and likelihood of releases from underground storage tanks; 

the ef!eetiveness and eosts of inventory systems, tank testing, and leak detection 

systems; and such other factors as the Administrator deems appropriate. 

"(d) FARM, AND HEATING OIL TANKS.-Not later than 36 months after the date 

of enactment of the Hazardous and Solid Waste Amendments of 1984, the Administrator 

shall eonduct a study regarding the tanks referred to in section 900l(l)(A) and (B). Such 

study shall include estimates of the number and loeation of such tanks and the analysis of 

the extent to whieh there may be releases of threatened releases from sueh tanks into 

the environment. 
"(e) REPORTS.-Upon eompletion of the studies authorized by this section, the 

Administrator shall submit reports to the President and to the Congress containing the 

results of the studies and recommendations respecting whether or not such tanks should 

be subject to the preceding provisions or this subtitle. 

"(!) REIMBURSEMENT.-
(1) If any owner or operator (excepting an agency, department, or 

instrumentality or the United States Government, a State or a political subdivision 

thereon shall incur costs, inelud~ the loss or business opportunity, due to the 

closure or interruption of operation of an underground storage tank solely for the 

purpa;es or eonducti~ studies authorized by this section, the Administrator shall 

provide such person fair and equitable reimbu~ment for such costs. 

"(2) AU elaims for reimbursement shall be filed with the Administrator not 

later than 90 days after the closure or interruption whieh gives rise to the elaim. 

"(3) Reimbursements made tmder this section shall be from funds appropri

ated by the Congress pursuant to the authorization eontained in section 2007(g). 

"(4) For purposes of judicial review, a determination by the Administrator 

under this subsection shall be eons_idered final agency action. 

"AUTHORIZATION OF APPROPRIATIONS 

"See. 9010. For authorization of appropriations to carry out this sub1itle, see 

section 2007(g).". 
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AMENDMENTS FROM PUBLIC LAW 91-45--mLY 12, 1913 

ENVIRONMENTAL PROTECTION AGENCY 

Salaries and Expenses 

For ·~eeessary expenses, not otherwise provided for, including hire of passenger 

motor vehicles; hire, maintenance, and operation o! aircraft; uniforms, or allowances 
therefor, u authorized by 5 U.S.C. 5901-5902; services u authorized by 5 U.S.C. 3f09, 
but at rates for individuals not to exeeed the per diem rate equivalent to the rate for Gs-
18; purchase of reprints; library memberships in soeieties or assoeiations which issue 
publications to members only or at a price to members lower than to subscribers who are 
not members; and not to exceed $3,000 !or o!!icial reception and representation 
expenses; $574,900,000: PROVIDED, That none of these funds may be expended for 
purposes of Resource Conservation and Recovery Panels established under section 2003 
of the Resource Conservation and Recovery Act, IS amended (42 U.S.C. 6913). 

Researeh and Development 

For research and development activities, $142,700,000, to remain available until 
September 30, 1985. 

Abatement, Control, and Compliance 

For abatement, eontrol, and eompliance activities, $393,900,000, to remain 
•vailable until September 30, 1985; PROVIDED, That none of these funds may be 

expended for purposes of Resource Conservation and Recovery Panels established under 
section 2003 of the Resource Conservation and Recovery Act, u amended (42 U.S.C. 
6913), or for support to State, regional, loeal and interstate agencies in accordance with 

subtitle D of the Solid Waste Disposal Act, IS amended, other than section 4008(aX2) or 
4009. 
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SOLID WASTE DISPOSAL Acr AMENDMENTS OF 1980 

Sections that do not amend the Solid Waste Disposal Act 
(Resource Conservation and Recovery Act of 1976) 

Section 1. This Act may be cited as the "Solid Waste Disposal Act Amendments of 1980." 

Seetions 2 through 31 amend the Solid Waste Disposal Act (Resource Conservation and 

Reeovery Aet of 1976). 

Section 3. I Repealed by PL 96-482] 

Section. 4. (a) In order to demonstrate effective means of dealing with contamination of 

public water supplies by leachate from abandoned or other landfills, the Administrator of 

the Environmental Protection Agency is authorized to provide technical and financial 

assistance for a research program to control leachate from the Llangollen Landfill in 

New Castle County, Delaware. 
(b) The research program authorized by this section shall be designed by the New 

Castle County areawide waste treatment management program, in cooperation with the 

Environmental Protection Agency, to develop methods for controlling leachate 

contamination from abandoned and other landfills that ma~· be applied at the Llangollen 

Landfill and other landfills throughout the Nation. SUeh research program shall 

investigate all alternative solutions or corrective actions, ineluding-
(1) hydrogeologie isolation of the landfill combined with the collection and 

treatment of leachate; 
(2) excavation of the refuse, followed by some type of incineration; 

(3) excavation and transportation of the refuse to another landfill; and 

(4) collection and treatment of contaminated leachate or ground water. 

Such research program shall consider the economic, social, and environmental 

consequences of each such alternative. 
(c) The Administrator of the Environmental Protection Agency shall make available 

pe~onnel of the Agency, including those of the Solid and Hazardous Waste Research 

Laboratory (Cincinnati, Ohio), and shall arrange for other Federal personnel to be made 

available, to provide teehnieal assistance and aid in such research. The Administrator 

may provide up to $250,000, of the sums appropriated under the Solid Waste Disposal 

Act, to the New Castle County areawide waste treatment management program to 

conduct such research, including obtaining consultant services. 
(d) In order to prevent further damage to public water supplies during the period of 

this study, the Administrator of the Environmental Protection Agency shall provide up to 

$200,000 in each of fiscal years 1977 and 1978, of the sums appropriated under the Solid 

Waste Disposal Act for the operating costs of a counterpumping program to eo~tain the 

leaehate from the Llangollen Landfill. 

Section 32. (a) ENERGY AND MATERIALS CONSERVATION AND RECOVERY. (a) The 

Congress finds that-
(1) significant savings eould be realized by eonserving materials in. order to 

reduee the volume or quantity of material which ultimately becomes waste; 
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(2) solid w~ : contains valuable energy and material resources which ean be 

recovered and us thereby eonserv~ increasi~ly searee and expensive fossil 
fuels~nd virgin materials; 

• (3) the recovery of energy and materials eontributi~ to such wute streams, 

can have the erteet of reducing the YOlume of the municipal waste stream and the 
burden of disposing of increasing volumes of solid waste; 

(4) the technology to conserve resources exists and is commercially feasible 
to apply; 

(5) the technolcp to recover energy· and materials from solid waste is of 
demonstrated eommeresal feasibUity; and 

(6) various communities throughout the nation have different needs and 
different potentials for conserving resources and for utWzing techniques !or the 
recovery of energy and materials !rom waste, and Federal assistance in planning 
and implementing such energy and materials conservation and recovery procrams 
lhould be available to all communities on an equitable basis in relation to their 
needs and potentiaL 

Sections 32 (b) through (g) amend the Solid Waste Disposal Act. 

Section 33. NATIONAL ADVlSORY COMMISSION ON RESOURCE CONSERVATION AND 
RECOVERY. (aXl) There is hereby established in tl'le executive branch of tl'le United 
States the National Advisory Commission on Resource Conservation and Recovery, 
hereint:;·ter in this section referred to as the "Commission". 

(2) The Commission shall be composed or nine members to be appointed by the 
President. Such members shall be qualified by reason or their education, training, or 
experience to represent the view or consumer rroups, industry associations, and 
environmental and other groups concerned with resource conse:-vation and recovery and 
at least two shall be elected or appointed State or loeal orticials. Members shall be 
appointed for tl'le life or the Commission. 

(3) A vacancy in tl'le Commission shall be filled in tl'le manner in which the original 
appointment was made. 

(4) Five members of the Commission shall constitute a quorum for transacting 
business of the Commission except that a lesser number may hold hearings and conduct 
information~thering meetings. 

(5) The Chairperson of the Commission shall be desicn&ted by the President from 
among the members. 

(6) Upon the expiration of the two-year period beginning on (A) tl'le date when all 
initial members of tl'le Commission have been appointed or when (B) the date when initial 
fW1ds become available to carry out this section, whichever is later, the Commission 
shall transmit to the President, and to each House of the Congress, a final report 
containing a detailed statement of tl'le findi~s and conclusions of the Commission, 
together with such recommendations as it deems advisable. 

('1) The Commission shall submit an interim report on February 1 S, 1982, and the 
Commission may also submit, !or legislative and administrative actions relating to the 
SoUd Waste Disposal Act, ~ther interim reports prior to tl'le submission to Its final report. 

(8) The Commission shall cease to exist 30 days after the submission or its final 
report. 

(b) 1be Commission shall-
(1) after consultation with the appropriate Federal acenei•, review 

budgetary priorities relating to resource eonservation aDd recovery, determine to 
what extent program coals relatlrc to resource conservation and recovery are being 
realized, and make reeommendations eoncemfng the appropriate program balanee 
and priorities. 
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(2) review any existi~ or proposed resource conservation and recovery .. 
guidelines or regulations; 

- (3) determine the economic development or savi~ potential or resource 
conservation and recovery, including the availability of markets fo~ reeovered 
energy and materials, for economic materials savi~s through conservation, and 
make recommendations eoncemi~ the utilization of such potential; 

(4) Identify, and make recommendations addressing, institutional obstacles 
im~ing the development of resource conservation and resource recovery; and 

(5) evaluate the status of resource conservation and recovery technology and 
systems including beth materials and energy: recovery" technologies, recycling 
methock, and other iMovative methods for both conserving energy and materials 
extractable from solid waste. 

The review referred to in paragraph (1) should include but not be limited to an 
assessment of the effectiveness of the technical assistance panels, the public 
participation program and other program activities under the Solid Waste Disposal Act. 

(c)(l) Members of the Commission while serving on business of the Commission, 
shall be compensated at a rate not to exceed the rate specified at the time of such 
service for grade GS-16 of the General Sehedule for each day they are engaged in the 
actual performance of Commission duties, including travel time; and while so serving 
away from their homes or regular places or business, all members of the Commission may 
be allowed travel expenses, including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for persons in Government servic-e employed 
intermittentlv. · 

(2) Subject to such rules as may be adopted by the Commission, the Chairperson, 
without regard to the provisions of title 5, United States Code, governing appointments 
in the competitive service and without regard to the provisions of chapter 51 and 
subchapter m of chapter 53 of such title relating to classification and General Schedule 
pey rates, shall have the power to-

(A) appoint a Director, who shall be paid at a rate not to exceed the rate or 
basic pay for level I, GS-16 of the General Schedule; and 

(B) appoint and fix the compensation of not more than 5 additional staff 
personnel. 
(3) This Commission is authorized to procure temporary and intermittent services 

of experts and consultants as are necessary to the extent authorized by section 3109 of 
title 5, United States Code, but at rates not to exceed the rate specified at the time of 
such service for grade GS-16 in section 5332 of such title. Experts and consultants may 
be employed without compensation if they agree to do so in advance. 

(4) Upon request of the Commission, the head of any Federal agency is authorized 
to detail on a reimbursable or nonreimbursable basis any of the personnel of such agency 
to the Commission to assist the Commission in carrying out Its duties under this section. 

(5) The Commission is exempt from the requirements of sections 4301 through 4308 
of title 5, United States Code. 

(6) The Commission is authorized to enter into contraets with Federal and State 
agencies, private firms, institutions, and individuals !or the conduct of research or 
surveys, the preparation of reports, and other activities necessary to the discharge of its 
duties and responsibilities. 

(7) In order to e~dite matters .pertaining to the planning for, and work or, the 
Commission, the Commission is authorized to make purchases and contracts without 
regard to section 252 of title 41 of the United States Code, pertaining to advertising and 
competitive bidding, and may arrange. Cor the printing or any material pertaining to the 
work of the Commission without regard to the Govemment Printing and Binding 
Regulations and any related laws or regulations. 
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(8) The Commission may use the United States mail in the same manner and under 
the same conditions as other departments and agencies of the United States. 

(9) 'lJle Commission may secure directly from any department or agency of the 
United States information necessary to enable it to carry out its duties and functions. 
tJpon request of the Chairperson, the head of any such Federal agency shall-furnish such 
Information to the Commission subjeet to applicable law. · 

(10) Finaneial and administrative services (Including those related to budget and 
aceounti~, fanancial reporti~, personnel, and procurement) shall be provided to the 
Commis5ion by the General Services Administration for which payment shall be made in 
advance or by reimbursem~t, from funds of the Commission, in such amounts as may be 
agreed upon by the Chairperson of the Commission and the Administrator of General 

Services. 
(d) In carrying out its duties under this seetion the Commission, or any duly 

authorized committee thereof, is authorized to hold such heari~s and take testimony, 
with respect to matters to which it has a respon$ibfiity under this section as the 
Commission may deem advisable. The Chairperson of the Commission or any member 
authc-ized by him may administer oaths or affirmations to witnesses appeari~ before 
the · 1mission or before any committee thereof. 

,e) From the amounts authorized to be appropriated under the Solid \\'aste Disposal 
Act for the fiscal years 1981 and 1982, not more than $1,000,000 may be used to carry 
our t~ • ':>revisions of this section. 
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OSED ()[L RECYCUNG ACT OF 1980 

Sections that did not amend the Solid Waste Disposal Act 

(ResoUI"ce Conservation and Reeavery Act of 1976) 

Section 1. This Act may be cited as the "Used Oil Recycling Act of 1980." 

Section 2. FINDINGS. The Congress finds and deelares that-

"(1) used oil is a valuable souree of inereasingly scaree energy and materials; 

"(2) technology exists to re-refine, reproeess, reclaim, and otherwise recycle 

used oil; 
"(3) used oil eonstitutes a threat to public: health and the environment when 

reused or disposed of improperly; and 

that, therefore, it is in the national interest to recycle used oil in a manner which does 

not constitute a tnreat to public health and the environment and which conserves energy 

and materials. 

Sections 3, 4(a) and (b), and 5 through 7 amend the Solid Waste Disposal Act. 

Section 4 · (c). Before the effective date of the labeling standards required to be 

prescribed under section 383(dXlXA) of the Energy Policy and Conservation Act, no 

requirement of any rule or order of the Federal Trade Commission may apply, or remain 

applicable, to any container of recycled oil (as defined in section 383(b) of such Act) if 

such requirement provides that the container must bear any label referring to the fact 

that it has been derived from previously used oil. Nothing in this subsection shall be 

construed to affect any labeling requirement applicable to recycled oil under any 

authority of law to the extent such requirement relates to fitness for intended use or any 

other performance characteristic of such oil or to any characteristic of such oil othe!" 

than that referred to in the preceding sentence. 

Section 8. USED OIL AS A HAZARDOUS WASTE. Not later than ninety days after the 

date of the enactment of this Act, the Administrator of the Environmental Protection 

Agency shall-
(1) make a determination as to the applicability to used oil of the criteria 

and regulations promulgated under subsections (a) and (b) of section 3001 of the 

Solid Waste Disposal Act relating to characteristies of hazardous wastes, and 

(2) report to the Congress the determination together with a detaile<j 

statement of the data and other information upon which the determination is based. 

In making a determination under paragraph ( 1 ), the Administrator shall ensure that the 

recovery and reuse of used oil are not discouraged. 

Section 9. STUDY. The Administrator or the Environmental Protection Agency, in 

cooperation with the Secretary of Energy, the Federal Trade Commission, and the 

Seeretary of Commerce, shall conduct a study-

(1) usessing the environmental problems associated with the improper 

disposal or reuse of used oil; 
(2) addressing the collection cycle of used oil prior to recycling; 

(3) analyzing supply and demand in the used oil industry, ineluding (A) 
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estimates of the future supply and quality of used oil feedstocks for purpose of 

refining and (B) estimates of the future supply of virgin crude oil available for 

re!ini~ for purposes or produci~ lubricating oU; 

(4) eompari~ the energy savi~s associated with re-refini~ used-oil and the 

energy·avi~s associated with other uses of used on; and 

(5) recommending Federal, State, and local policies to encourage methods 

tor environmentally sound and economically feasible recycling of used oiL 

Where appropriate, !or purposes or the study under this section, the Administrator may 

utilize and update information and data previously collected by the administrator and by 

other agencies, departments, and instrumentalities of the United States. The 

Administrator shall submit to Co~ess a report containing the results of the study under 

this section not later than one year after the date of the enactment of this Act. 
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mE HAZARDOUS AND SOLID WASTE AMENDMENTS OP 1114 

Sections that do not amend the Solid Waste Disposal Aet 
(Resouree Conservation and Reec:7very Act or 1976) 

Seetion 1. This Aet may be eited as "''be Hazardous and Solid Waste Amendments of 
1984." 

Seetion 2. Authorizations for fiscal years 1985 through 1988. 

Sections 101 to 22Ha) amend the Solid Waste Disposal Act. 

Provisions which amend the Solid Waste Disposal Act, relating primarily to Title I, 
Subtitles A and B: 

Section 101. 
Section 1 02. 
Section 1 03. 

Findings and objectives of Solid Waste Disposal Act. 
Dioxins from resource recovery facilities. 
Ombudsman. 

Provisions which amend the Solid Waste Disposal Act, relating primarily to Title n 
Subtitle A-Amendments primarily to Section 3004 

Section 20 l. 
Section 202. 
Section 203. 
Section 204. 
Section 205. 
Section 206. 
Section 207. 
Section 208. 
Section 209. 

Section 211. 

Section 212. 
Section 213. 
Section 214. 
Seetion 215. 

Land disposal or hazardous waste. 
Minimum technological requirements. 
Ground water monitori~. 
Burning and blending or hazardous waste. 
Direct action. 
Continuing releases at permitted facilities. 
Corrective action beyond facility boundaries; underground tanks. 
Financial responsibility for corrective action. 
\1ining waste and other special wastes. 

Subtitle B-Amendments primarily to Section 3005 

Authority to construct hazardous waste treatment, storage, or 
disposal facilities. 
Permit life. 
Interim status. 
New and innovative treatment technologies. 
Existing surface impoundments. 

Subtitle C-Amendments primarily to other Sections in Subtitle C 

Section 22l(a). Small quantity generator waste. 
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Sections 22l(b) through (f) do not amend the Solid Waste Disposal Act. 

Seetion 2tl(b). The Administrator of the Environmental Protection ~ney shall 

.mdertake activities to inform and educate the waste generators of their r•ponsibilities 

Wider the amendments made by this section duri~ the period within 30 months after the 

· .. etment of the Hazardous and Solid Waste ~mendments of 1984 to help assure 

compliance. · 
(e) nle Administrator of the Environmental Protection Agency in eooperation with 

the State shall conduct a study of hazardous-waste identified or listed under section 3001 

of the Solid Waste Disposal Act which is generated by individual cenerators in total 

quantities for each generator during any calendar mont- of less than 1,000 kDograms. 

The Administrator may require from such generators infe:~ .nation as may be necessary to 

conduct the study. Such study shall include a characterization of the number and type or 

such pnerators, the quantity and characteristics of hazardous waste generated by such 

generators, State requirements applicable to such generators, the individual and industry 

waste management practices of such generators, the potential costs of modifying those 

practices and ·the impact of aueh modifieatiora on national treatment and disposal 

facUity capacity, and the threat to human health and the environment and the employees 

of transporters or other involved in solid waste management posed by such huardous 

wastes or such management practices. Such study shall be submitted to the Congress not 
later than Aprill, 1985. 

(d) The Administrator of the Environmental Protection Agency shall cause to be 

studied the existing manifest system for hazardous wastes as it applies to small quantity 

ge~erators and recommended whether the current system shall be retained or whether a 

nr system should be introduced. The study shall include an analysis of the cost versus 

the benefits of ther system studied as well as an analysis of the ease of retrieving and 

collating information and identifying a given substance. Finally, any new proposal shall 

include a list of those standards ~at are necessary to proteet human health and the 

environment. Such study shall be suomitted to the Congress not later than April 1, 1987. 
(e) The Administrator of the Environmental Protection Apncy, in conjunction with 

the Secretary of Transportation, shall prepare and submit to the Congress a report on the 

feasibility or easing the administrative burden on small quantity generators, increasing 

compliance with statutory and regulatory requirements, and simplifying en!oreement 

eftorts through a program of Ueensing hazardous waste transporters to assume the 

responsibilities of small quantity generators relating to the preparation of manifesu and 

assoc :ated reeordkeeping and reporting requirements. The report shall examine the 

appropriate licensing requirements under such a proeram including the need for financial 

assurances by licensed transporters and shall make recommendations on provisions and 

requirements for such a program including the appropriate division of responsibUities 

between the Department of Transportation and the Environmental Protection 

Administration. Such report shall be submitted to the Congress not later than April 1, 

1987. 
UXl) The Administrator of the Environmental Proteetion Aceney lhall, ln 

consultation with the Seeretary of Education, the States, and appropriate educational 

associations, conduct .a comprehensive study of problems asoetated with the 

accumulation, storage and disposal of haurdous wast• from educational Institutions. 

The ltudy lhaU include an investiption of tbe feuibnlty and aanabnlty of 
environmentally sound methods for the treatment, storage or dfspoal of r.zardous waste 

from sueh U.tltutions, talc~ into account the types and quantiti• of such waste which 

are generated by these institutlom, and the nonprofit nature of these t .. titutlons. 

(2) 1be Administrator shaD submit a report to the Ca~CN~~ c:ontalnfrW the tlnd~s 

of the study carried out under paragraph (1) not later than AprD 1, 118'1. · 
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(3) For purposes of this subsection-

(A) the term "hazardous waste" means hazardous waste which is listed or 

identified under Section 3001 of the Solid Waste Disposal Act; 

18) the term "educational institution" includes, but shall not be linJited to, 

. (i) secondary schools as defined in section 198(1X7) of the Elementary 

and Secondary Education Act of 1965; and 

on institutions of higher educatio~ as defined in section 1201(a) of the 

·.Higher Education Act of 1965. 

Sections 222 to 601 amend the Solid Waste Disposal Act. 

Seetion 222. 
Seetion 223. 
Section 224. 
Section 225. 
Section 226. 
Seetion 2 27. 
Section 228. 
Section 229. 
Section 230. 
Section 231. 
Section 232. 
Section 233. 
Section 234. 

Section 241. 
Section 242. 
Section 243. 
Section 244. 
Section 245. 
Section 246. 
Section 247. 

Section 301. 
Section 302. 

Section 401. 
Section 402. 
Section 403. 
Section 404. 
Section 405. 

Section 501. 
Section 502. 

Listi~ and delisting or hazardous waste. 

Clarification of household waste exclusion. 

Waste minimization. 
Basis of authorization. 
AvaDabUity of information. 

Interim authorization of State programs. 

Application of amendments to authorized States. 

Federal facilities. 
State-operated facnities. 
Mandatory inspections. 
Federal enforcement. 
Interim status correetion action orders. 

E!feetive date of regulations. 

Subtitle D-New Sections in Subtitle C 

Management of used oil 
Reeovery and recycli~ of used oil. 

Expansion duri~ interim status. 

Inventory of Federal agency hazardous waste facilities. 

Export of haza~ous waste. 

Domestic sewage. 
Expcsure information and health assessments. 

SUbtitle D-New provisions 

SiZe of waste-to-energy facilities. 

!k.lbtille D improvements. 

Subtitle G-New provisions 

Citizen suits. 
Imminent hazard. 
Enf orc:ement. 
Public participation in settlements. 

Interim control of hazardous waste injection. 

Other Subtitles 

Use of recovered materials by Federal agencies. 

Teehnic:al and clerical amendments. 
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Underground Storage Tanks 

Section 601. Underground storage tank regulation. 

Seetion 701 does not amend the Solid Waste Disposal Act. 

Seetion 701. REPORT TO CONGRESS ON INJECTION OF HAZARDOUS WASTE. 

(a) The Administrator, in cooperation with the States, shall compile and, not later 

than 6 months· after the date of enactment of the Hazardous. and Solid Wa.ste 

Amendments of 1984, submit to the Committee on Environment and Public Works of the 

United States Senate and the Committee on Energy and Comme~ of the United States 

House of Representatives, an inventory of all wells in the United States which inject 

hazarck'w wutes. The inventory shall include the followirc information: 

(1) the location and depth of each well; 

(2) e~neering and construction detaUs of each, including the thickness and 

composition of its easirc, the width and content of the aMulus, and pump pressure 

and eapeeity; 
(3) the hydrogeological characteristics of the overlying and underlying 

strata, as well as that into which the wa.ste is injected; 

(4) the location and size of all drinking water aquifers penetrated by the 

well, or within a on~mue radius of the well, or within two hundred feet below the 

well injection point; 
(5) the location, capacity, and population served by each well providing 

drinking or irrigation water which is within a five-mile radius of the injection well: 

. (6) the nature and volume of the waste injected cturirc the one-year period 

immediately preceding the date of the report; 

(7) the dates and nature or the inspection of the injection well conducted by 

independent third parties or agents of State, Federal, or loeal government; 

(8) the name and address of all owners and operators of the well and any 

disposal facility associated with it; 
(9) the identification of all wells at which enforeement actions have been 

initiated under this Act (by reason of well ranure, operator error, rroundwater 

contamination or for other reasons) and an identification of the wastes involved in 

such enforeement actions; and 
(10) such other information as the Administrator may, in his discretion, deem 

necessary to define the scope and nature of hazardous wute disposal in the United 

States through uncSerrround injection. 
(b) In fulffiling the requirements or paragraphs (3) through (5) of subsection 

(a), the Administrator need Cl\ly submit such information u can be obtained from 

currently existi~ State records and from site visits to at least 20 facilities 

containing wells which inject hazardous waste. 
(e) The States shall make available to the Administrator such information as 

he deems necessary to accomplish the objectives of this section. 

Section 702 amends the Solid Waste D§posal Act. 

Section 702. Extending the useful Uf e of sanitary landfDls. 
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Section 703 does not amend the Solid Waste Disposal Act. 

-
Seetion 703. URANIUM MILL TAILINGS. Nothing in the Hazardous and Solid Waste 

Amendments of 1984 shall be construed to affect, modify, or amend the Uranium Mill 

Tani~s Radiation Control Act of 19'78. 

Section 704 does not amend the Solid Waste Disposal Act. 

Section 704. NA110NAL GROUND WATER COMMISSION. 
(a) 'Ibere is established a commission to be known as the National Ground Water 

Commission (hereinafter in this section referred to as the "Commission"). 
(b) 'Ibe duties of the Commission are to: 

{1) Assess generally the amount, l~ation, and quality of the Nation's ground 
water resources. 

(2) Identify generally the sources, extent and types of ground water 
contamination. 

(3) Assess the seope and nature of the relationship bet ween ground water 
contamination and ground water withdrawal and develop projections of available, 
usable ground water in future years on a nationwide basis. 

(4) Assess the relationship between surface water pollution and ground water 
pollution. 

(5) Assess the need for a policy to protect ground water from degradation 
caused by contamination. 

(6) Assess generally the extent of overdrafting of ground water resources: 
.and the adequacy of existing mechanisms !or preventing such overdrafting. 

(7) Assess generally the engineering and technological capability to recharge 
aquifers. 

(8) Assess the adequacy of the present understanding of ground water 
recharge zones a.nd sole source aquifers and assess the adequacy of knowledge 
regarding the interrelationship of designated aquifers and recharge zones. 

(9) Assess the role of land-use patterns as these relate to protecting ground 

water from contamination. 
(1 0) Assess methods for remedial abatement of ground water contamination 

as well as the costs and benefits of cleaning up polluted ground water and compare 

cleanup costs to the costs or substitute water supply methods. 
· (11) Investigate policies and actions taken by foreign governments to protect 

ground water from contamination. 
(12) Assess the use and effectiveness of existing interstate eompects to 

address ground water protection from contamination. 
(13) Analyze existing legal rights and remedies regard~ contamination of 

ground water. 
(14) Assess the adequacy of existing standards for ground water quality under 

State and Federal law. 
(15) Assess monitoring methodologies of the States and the Federal 

Government to achieve the level of protection of the resource as required by State 

and Federal law. 
(16) Assess the relationship between ground water now systems (and 

assoc:iated recharge areas) and the control of sources of contamination. 
(1 '7) Assess the role of underground injection practices as a means of 

disposing of waste Ouids while protecting ground water from contamination. 
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(18) Assess methods for abatement and eonta.inment of ground water 

contamination and for aquifer restoration including the costs and benefits of 

alternatives to abatement and eontainment. 
: (19) Assess St;.te and Federal ground water law and mechanisms with whieh 

to manage the quality of the ground water resouree. • 

(20) Assess the adequacy of exis~ ground water researeh and determine 

future cround water researeh needs. . 

• •. (21) Assess the roles of State, loeal, ind Federal Govemments in managi~ 
crourid water quality. 
(eXl) 1be Commission shall be eompased of 19 members as follows: 

(A) 6 appointed by the Speaker of the. United States House of 

R~resentatlves from among the Members of the House of R~resentatives, 

2 o! whom shall be members of the Committee on Enera and Commenee, 2 

of whom shall be members of the Committee on PubUe Works and 

Transportation, and 2 of whom shall be members o! the Committee on 

Interior and Jnlular Affairs: 
(B) 4 appc·::"ted by the majority leader of the United States Senate from 

among the Mem:.-ers of the United States Senate; 
(C) 8 appointed by the President as follows: . 

(l) 4 from among a list of nominations submitted to the President 

by the National Govemors Assoeiatlon, 2 · of whom shall be 

representatives of ground water appropriation States and 2 of whom 

shall be representatives of ground water riparian States; 
(ii) one from among a list of nominations submitted to the 

President by the National League of Cities and the United States 

Con!erenee of Mayors; 
(iii) one from among a Ust of nominations submitted to the 

President by the National Aeademy of Seienee; 
(iv) one from among a Ust or nominations submitted to the 

President by groups, organizations, or associations of industries the 

aetivities or whieh may atreet ground water; and 
(v) one from among a list of nominations submitted to the 

President from groups, or organizations, or usoeiations of eitizens 

whieh are representative or persom eoneemed with pollution and 

environmental issues and whieh have partieipated, at the State or 

Federal level, ln studies, administrative proeeedi~, or litiration (or 

any combination thereon relati~ to cround water; and 
(D) the Dlreetor of the Offiee of TeehnolOCY Assessment. 

A vaeaney tn the Commission shall be tnled in the manner in whieh the 

original appointment was made. Appointments may be made under this 

smseetion without reprd to seetion 5311(b) of title 5, United States Code. 

Not more than three of the six members appointed under subparagraph (A) 

and not more than two of the four members appointed under subpuqT&ph 

(B) may be of the ame poUtieal party. No member appointed under 

paragraph (e) may be an offieer or employee of the Federal GoYemment. 

(2) It any member of the Com mission who wu appointed to the Commission 

u a. Member of the Coc~greSS l•ves that offlee, or lf any member of the 

Com mission who was appointed from persons who are not offieers or employees of 

any covemment becom• an officer or employee of a covemment, he may continue 

a a member of the Commission for not toncer than the ninety-days period 

beginni~ on the date he leaves. that oftiee or becomes sueh an orfieer or employee, 

u the ease may be. 
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(3) Members shall be appointed for the life of the Commission. 

(4XA) Except a provided in subparagraph (B), members of the 

-Commission shall each be entiUed (subject to appropriations provided in 

·advance) to reeeive the daQy equivalent of the maximum ann~l rate of 

basic play in effect tor crade 05-18 of the General Sehedule for each day 

(lnelud~ travel time) duriJV which they are engaged in the actual 

performance ot duties vested in the Commission. While away from their 

·.homes or regular places of business in the performance of services for the 

Commission, members of the Commission shall be allowed travel expenses, 

inelud~ per diem in lieu of subsistence, in the same manner IS persons 

employed intermittently in Government service are allowed expenses under 

.eetion 5103 of title 5 of the United State Code. 

(B) Members of the Commissions who are Members of the Congress 

shall receive no additional pay, allowances, or benefits by reason of their 

service on the Commission. 

(5) Five members of the Commission shall constitute a quon~m but two may 

hold heari~. 
(6) The Chairman of the Commission shall be appointed by the Speaker of the 

House of Representatives from among members appointed under paragraph (l){A) of 

this subsection and the Vice Chairman of the Commission shall be appointed by the 

majority leader of the Senate !rom among members appointed under paragraph 

(1 XB) of this subsection. The Chairman and the Vice Chairman o! the Commission 

shall serve !or the life or the Commission unless they cease to be members of the 

Commission before the termination or the Commission. 

(1) The Commission shall meet at the ea.ll of the Chairman or a majority of 

its members. 
{d)(l) The Commission shall have a Director who shall be appointed by the 

Chairman, without regard to section 53ll(b) of title 5, United States Code. 

(2) The Chairman may appointed and fix the pay of such additional personnel 

as the Chairman considers appropriate. 

(3) With the approval or the Commission, the Chairman may procure 

temporary and intermittent services under section 31 09(b) of title 5 of the United 

States Code. 
{4) The Commission shall request, and the Chief of Engineers and the 

Director of the Geological Survey are each authorized to detail, on a reimbursable 

basis, any of the personnel o! their respective agencies to the Commission to assist 

it in carrying out its duties under this section. Upon request of the Commission, 

the head of any other Federal agency is authorized to detall, on a reimbursable 

basis, any or the personnel of such agency to the Com mission to assist it in carrying 

out its duties under this section. 

(e)( 1) The Commission may, for the purpose of carryi~ out this section, hold such 

heari~s, sit and act at such times and places, .take such testimony, and receive such 

evidence, as the Commission considers appropriate. 

(2) Any member or agent of the Commission may, if so authorized by the 

Commission, take any action which the Commission is authorized to take by this 

seetion. 
· 

(3) The Commission may use the United States mans in the same manner and 

under the same conditions IS other departments and agencies or the United States. 

(4) The Administrator of General Services shall provide to the Commission 

on a reimbursable basis such administrative support services as the Commission 

may request. · 
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(5) The Commbsion may 5ecure direetly from any department or qency of 

the ·~ruted States information neeessary to enable it to carry out this seetion. 

Upo~ request of the Chairman of the Commbsion, the head of such department or 

~ncy shall furnish sueh information to the Commission. 
(t)(l) The Commission shall trammit to the President and to each HDuse of the 

eoncress a report not later than October 30, 1986. The report shall contain a detaned 

1tatement of the flndi~ and. conelusions of the commission with respeet to each item 

Usted ln amseetion (b), together with Its recommendations for sueh leciSlation; and 

administrative actions, as it considers appropriate. 
(2) Not later than one year after the enactment of the Hazardous and Solid 

Waste Amendments of 1984, the Commission shaU;complete a preliminary study 

conce~ ground water contamination from hazardous and other solid waste and 

IUbmit to the President and to the Congress a report containing the findings and 
conc.lusions of sueh preliminary study. The study shall be continued thereafter, and 

final findi~ and conelusi.ons shall be ineorporated as a separate chapter in the 
report required under paragraph (1). The preliminary study shall inc:lude an analysis 

of the extent or ground water contamination caused by hazardous and other solid 

waste, the regions and major water supplies most sicnificantly affected by sueh 

contamination, and any reeommendatiors of the Commission for preventive or 

remedial measures to protect human health and the environment from the effects 

of such contamination. 
(g) The Commission shall cease to exist on January 1, 1987. 
(h) Nothing in this section and no recommendation of the Commission shall affect 

any rights of quantities of water established under State law, interstate compact, or 

Supreme Court decree. 
(i) There is authorized to be appropriated for the fiscal years 1985 through 1987 not 

to e~eeed $7,000,000 to carry out this section. 
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latA PltOGitAR IEVISIIII CHECXI.ISTS • IT a.JJSTEI 
All) DATES OF STATE llJI..ES NJTIQUZfD 

Febrwry U, 1997 

Ol~tlla Reference Prca~lea· State Authorization Eff~tlve Dates 
t (H~ or .f!> tlon or 

·~ Al LA .. CIC Date 

I A 11/11/81 01/25/85 02/07/85 01/25/85 01/10/85 

I I 11/11!81 01/25/85 02/07/85 01/25/85 01/10/85 

I C 11/11/81 01/25/85 02/07/85 01/25/85 01/10/85 

II 11/11/81 01/25/85 02/07/85 01/2S/85 01/10/85 

Ill 11/11/81 01/25/85 02/07/85 01!25/85 01/10/85 

IV A 11/11!81 01/25/85 02/07/85 01/25/85 01/10/85 

IV I 11!11/81 01/25/85 02/07/85 01!25/85 01/10/85 

v 11/11/81 01/25/85 02/07/85 01/25/85 01!10/85 

1 48!! 3977 01/28/83 01/25/85 02/07/85 01/25/85 01/10/85 

2 48 f! 39611 09/01/83 01/25/85 02/07/85 01/25/85 01/10/85 

3 48 f! 52718 11/23/83 01/25/85 02/07/85 01/25/85 01/10/85 

4 49!! 5308 02/10/84 01/25/85 02/07/85 01/25/85 01/10/85 

5 49 f! 10490 03/20/84 01/25/85 02/07/85 01/25/85 01/10/85 

) 
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12/26/84 

12/26/84 

1Z/26/64 

12/26/84 
I 
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12/26/84 
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1Z/26/84 

12/26/84 
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12/26/84 
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I ((062) 

-----, 
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lEGIC* 6 
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fetru.ry 27, 1997 

Checltlla Reference PrcaJlga- State Authorization Effe<:tlw Dates 
t (H~ or f!> tlon or 

HM Date AI LA ... ClK 

6• 49 f! 17716 04/24/84 01/25/85 01/29/90 07/25/90 06/18/90 

7- 49 f! 19922 05/10/84 01/ZS/85 01/29/90 04/10/90 06/18/90 

a• 49 f! 23284 06/05/84 01/25/85 01/29/90 04/10/90 06/18/90 

AI HSWA 3006(f) 11/08/84 11/18/91 12121/94 06/18/90 

9* 49 u 44978 11/13/84 08/Zl/85 01/29/90 04/10/90 06/18/90 

10 49 .f! 46094 11/21/84 08/Zl/85 01/29/90 04/10/90 06/18/90 

11 49 .f! 47390 12/04/84 08/Zl/85 01/29/90 04/10/90 06/18/90 

12• 49 f! 49568 12/20/84 08/Zl/85 01/29/90 04/10/90 " 0 

13 50 .f! 614 01/04/85 08/Zl/85 01/29/90 04/10/90 06/18/90 

-
13.1 50 u 14216 04/11/85 11/18/91 10/25/91 04/10/90 06/11.1, ·~ 

15 50 f! 16044 04/Zl/85 05/29/90 01/29/90 04/10/90 06/18/90 

13.2 50 f! 33541 08/20/85 11/18/91 10/25/91 04/10/90 06/18/90 

24 51 f! 16422 05/02/86 05/29/90 01/29/90 07/25/90 06/18/90 

26• 51 .f! 19320 05/28/86 05/29/90 10/25/91 04/10/90 06/18/90 

} 
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AJID DATES Of STATE lULES AUTitCIUZfD 

February 27. 1997 

Olecklla Reference Prowlga- State Authorization Effective Dates 
t (K~ or I!> tlon or 

H~ Date Al LA .. 01: 

H\1 51 .f! 24504 07/03/M 05/29/90 10/25/91 07/25/90 11/27/90 

26.1• 51 !! 33612 09/22/M 05/29/90 10/25/91 04/10/90 11!27/90 

27- 51 .f! 25350 07/11/M 05/29/90 10/25/91 04/10/90 11/27/90 

28N 51 !! 25422 07/14/M 05/29/90 10/25/91 07/25/90 11127/90 

51 .f! 29430 OS/15/M 11/18/91 10/25/91 07/25/90 11/27/90 
28N.1 

29 51 !! 28296 08/06/M 05/29/90 10/25/91 04/10/90 11/27/90 

35 52 .f! 8072 03/16/87 05/29/90 10/25/91 04/10/90 11!27/90 

36 52 .f! 8704 03/19/87 05/29/90 10/25/91 04/10/90 11!27/90 

37 52 .f! 21306 06/05/87 05/29/90 10/25/91 04/10/90 11/27/90 

38 52!! 23447 06!22!87 05/29/90 10/25/91 07/25/90 11/27/90 
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Guarantee 

• Hazardous Waatt 
Mlacellaneoua Unlta 

I • Tec:hnlcal Correc:tlon; 
Identification and 

Lilting 
of Hazardous Waatt 

• States have the option to .topt nolle. 

) 
REGIOI o 

latA PRQGlNI REYISIOII CHECXLISTS • IJ Cl.US1El 
AJID DATES Of STATE llA.fS AIITIKitiZ£D 

februlry 27, 1997 

Cbec:tlfa Reference Prca~lga· State Authorlutlon Effective Dates 
t (H~ or f!) tlon or 

IIS'M O.te AI LA .. OK . --
24.1 53 n n4o 03/10/88 11/18/91 01/29/90. 07/25/90 06/18/90 

26.2* 52 .f.! 28697 08/03/87 03/08/95 

38.1 52 f! 33936 09/09/87 11/18/91 10/25/91 07/25/90 06/03/91 

40 52 f! 25942 07/09/87 11/18/91 03/08/95 12/04/92 06/03/91 

41 52 .f.! 26012 07/10/87 11/18/91 03/08/95 12/04/92 06/03/91 

43* 52 .f.! 44314 11/18/87 11/18/91 03/08/95 12/04/92 06/03/91 

45 52 I! 46946 12/10/87 11/18/91 03/08/95 07/25/90 06/03/91 

46 53 I! 13382 04/22/M 11/18/91 03/08/95 12/04/92 06/03/91 

J 
Poge 4 

TX . 
03/15/90 

07/23/90 

12/04/92 

1Z/04/92 

12/04/92 

12!04/92 

1Z/04/92 



Cluster fede,..l lulea 

llon·HS\lA V • Identification end 
<7/1/88· Lhtlng 
6/30/89) of Hazardoua Waate; 

TreatabiLity Studlea 
States lll.JSt S 1111'P La EX~~!\' t I on 
adopt rules by 

• Standerda Applicable 711!90, and 
apply for to 
authorization Ownera and Operator• 
by 9/1/90. of 

Haurdoul Waate 
Treatment, Storage 

and 
Dlaposal Facllltlea; 
L lablll ty Coverage 

• Hezardoul Weate 
Management System; 
Standards for 

Hazardous 
Weate Storage and 
Treatment Tank 

Systems 

• Identification and 
L htlng 

of Hazardoul Waate; 
end 

Oea I gnat I on, 
Reportable 

Quantltlea, and 
Notification 

(Amencbent 
to the Bevill 

Exclusion) 

• Pennlt Modlflcatlona 
for 

Hazardoua Waste 
Management 

Facllltlaa 

I • (Correction 1) 

• Statlatlcal Methods 
for 

Evaluating Ground· 
IJater 

Monitoring Data from 

~ Hazardous Wute 
- ~I I I • ' 

lEGION 6 

lCRA PIOGIWt REVISION OIEOO.ISTS - IY CWSTEJt 
AJID DATES Of STATE lULES AUTIUIZfD 

febc'uery z:r, 1997 

Cllecl:lla Reference Pna~lga- State Authorization Effective Dates 
t (H~ or fB) tlon or 

H~ Date AI lA .. c.: 

49'" 53 f! 2n90 07/19/88 12/04/92 01/02!96 12/04/92 11/19/91 

51 53 !! 339311 09/01/88 

52N 53 .f! 34079 09/02!88 12/04/92 01/02!96 12/04/92 11/19/91 

53 53 .f! 35412 09/13/88 12/04/92 06/11/96 12/04/92 11/19/91 

54• 53 .f! 37912 09/28/all 12/04/92 06/11/96 11/19/91 

54.1• 53 fll 41649 10/24/88 12!04/92 06!11/96 11/19/91 

55 53 f! 39no 11/10/all 12/04/92 01/02/96 12/04/92 11/19/91 

\ -------

Page 5 

TX 

06/ZT/94 

06/27/94 

I 

;, 

06/27/94 
I 

I 

06/27/94 

06/27/94 

06/27/94 

\ 



~ 

-

Cluster federal ltulea 

• ldentfflcetlon and 
Llatlng 

of Hezerdoua ~aate; 
Removel of Iron 

Dextren 
frOID the Lla t of 
Hazardoua ~utee 

• States have the option to edopt rule. 

Cluster federallul• 

llon-HS\lA V • ldentlflcetlon and 
(continued) Llatlng 

of Hazardoua ~aata; 
Removal of Stronthn 
sulfide frcn the 

Llat of 
Hezardoua ~utea 

• Stenderde for 
Generetora 

of Hezardoue Weate; 
Menlfeat Rtnewel 

• Hazardoua Waate 
Mlacellaneoua Unlta; 
Standarda Applicable 

to 
Ownera and Operator• 

• Alnencinent to 
Requlrementa for 
Hazardoua ~aate 
Incinerator Pel"lllta 

• Changea to lnterl• 
Statue facllltlea 

for 
Hazardous ~aate 
Manag...nt Pa,..lta; 
Procedurea for Poet· 

Cloture 
Pe~lttlng 

-- -

' lEGUM 6 
Febfulry 27, 1997 

ltCRA PltOGIWI ltfYISUit CIIEOO.ISTS - IY aJISTEI 
AND DATES Of STATE IIULES AUJ'HCIUZED 

- ---

ct.cctlla Reference Prc..Jlge,. State Authorization Effec:tlw Dates 
t 56• \~il4~ uon or 

12/04/92 06/11/96 12/04/92 11/19/91 ~bW'e 

Olectlla lefennce Pr-c..llga- State Authorization Effectlw Dates 
t ( IIS\IA or .f!) tlon or 

HSI.IA Date Alt u .. c.: 
57' 53 .f& 43M1 10/31/88 12/04/92 06/11/96 12/04/92 11/19/91 

sa• 53 .f& 45089 11/08/88 12/04/92 01/02/96 12/04/92 

59 54 n 61s 01/09/89 12/04/92 01/02/96 12/04/92 11/19/91 

60 54 !! 4286 01/30/89 12/04/92 01/02/96 12/04/92 11/19/91 

61• 54 .f& 9596 03/07/89 12/04/92 06/11/96 12/04/92 11/19/91 

, 
Pege 6 

06/27/94 

---- - -----

TX 

06/27/94 

06/27/94 

06/27/94 

06/27/94 



Cluster Federal aulea 

lloo-HSW. VI • Financial 
<7/1/89- Reaponalbll lty; 
6/30/90) Settlement Agr.ement 

I States rrJ.Jst 
(Amencinent t 0 

Checkl fat 
adopt rules by 24'a Optional 
7/1191, and Oeafunatloo 
epply for of 264.113 l 
euthor I zat I on 265.113) 
by 9/1/91. 

• Oalay of Closure 
Period 

for Haza~a ~aata 
Management 

fecfl It lea 

• Mining ~aata 
Exclualoo I 

• States heve the option to edopt rule. 

Cluster Federal aulea 

lloo-HSW. VI • Teatfnu and 
(continued) Monitoring 

Activities 

• Chang .. to Pert 124 
Not 

Accounted for by 
Preaent Checkllata 

• Mining ~aata 
Exclusion 

II 

• Modification of F019 
Llatlng 

• Teatlnu and 
Monitoring 

Activit faa; 
Technical 

Corrections 

• Criteria for Llatlng 

ltEGlOC 6 

RCRA PROGRNI REVlSIOC CHEtniSTS • IT CLUSTER 
AJI) DATES OF STATE RtA.ES AUTIOUZED 

February 27, 1997 

Dlectlfa Reference Pruulu-- State Authorfutfon Effectfw Dates 

t 24A \~=no:snl 
taon or 

12/04/92 01/29/90 07/25/90 ll&\Decbm 11/29/93 

64• 54!! 33376 08/14/89 12/04/92 06/11/96 12/04/92 11/29/93 

65 54 !! 36592 09/01/89 12/04/92 01!02/96 12/04/92 11/29/93 

Dlec:tlla Reference Pr-c-~lp• State Auttlorlutlon Effectlw Dates 
t (KSUA or f!) tlon or 

HSUA Date M LA .. 0.: 

67 54 !! 40260 09/29/89 12/04/92 01/02/96 12/04/92 11/29/93 

70 Verloua Various 12/04/92 01/02/96 12/04/92 11/29/93 

71 55 !! 2322 01/23/90 12/04/92 01/02/96 12/04/92 11/29/93 

n• 55 !! 5340 02/14/90 12/04/92 01/02/96 12/04/92 11/29/93 

73 55 !! 8948 03/09/90 12/04/92 01/02/96 12/04/92 11/29/93 

76• 55 !! 18126 "{90 12/04/92 01/02/96 12/04/92 11/29/93 

Page 1 

06/27/94 

06/27/94 

06/27/94 

TX 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

! 

06!27/94 ! 

06/27/94 I 
\ 



) 

' REGIOh ., 

' FcOn.ry 27, 1997 Page 8 
letA PROGitAit lEVISICII CHEaLISTS • IT Q.USTEI 

AJI) DATU Of STATE RUL.fS AUTIQliZfD 

: 

·Cluster Fedenl lutes Cfi,....H fa Reference Prc-.Jlga· State Authorlzatlo.; t.ftec:tfve Dates -
\~:.-u o:~~~ taon or 

o6;27;94 I 

I 

• Land Dfapo .. t 78H IM«<blro· 12/0../92 12121/94 12/21!94 
Restrictions for 

Third . 
Third Schtd.lled 

I 
Wastes 

HS\IA I • Exlatfng and Newly SR1 HS\IA 12/21/94 12/21/94 
(11/8/84• Regulated Surface 13005()), 
6/30/81) l~tl l3004(d) 

ltequfr-.enta 
Statu m.Jat 
adopt rules by • surface lll'fXI'"bent SR2-
7/1/89, and Variance IDMr 
apply for 13005(j)(2)·(9) and 
euthorlzetlon (13) 
by 9/1/69. 

• Exceptlona to the BB• HS\IA 
Burning and Blending 13004(q)(2)(a 

of Hazardous Wuta ) 
13004(r)(2) 

' (3) 

• States have the option to edcpt rule. 

---

] Cluster FedDral lula O.ecltlfa lefennce Pre-..~ lee· State Authorization Effective Dates 
t CKSM or 8) tlon or 

KSWA Date AI LA .. 0[ TX 

HSWA I • Hazardoua and Used Oil CP• HS\IA 
(continued) Fuel Crf•lnal 13006(h), 

Penaltfn l3008(d), 
13014 

• Direct Actlona Against 1101' HS\IA 13004 ( t) 11108/84 
lnaurera DELEG· 

ABU: 

• Sharing of lnfonmatlon Sl HS\IA 13019(b) 07/15/85 11/18/91 12/21/94 12/21/94 
with the Agency for 
Toxic Subetances and 
Olau .. hilatry 

I '0 u 1978 01/14/115 11/111/91 01/23/95 12/21/94 12/21/94 07/23/90 ,, • Olgaln w•e!e Llall"'l 14 
., Ill 

il 
"·,.,.~-'! $! atlllercle 

,_ 



Cluster federal lules 

I 
• H~A Codification 
Rule: 

Small Quantity 
Generatora 

• H~A Codification 
Rule: 

Dellatlng 

• HSWA Codification 
Rule; 

Dellatlng (Correction 
1) 

• HSWA Codification 
Rule: 

Houaehold IJaate 
(Reaource Recovery 
Facllltlea) 

• HSWA Codification 
Rule: 

IJaate Mlnl•lzatlon 

• HSWA Codification 
Rule: 

Location Standard• 
for 

Salt Domu, Salt 
Beda, 

Underground Mlnea l 
Cave a 

• Statea have the option to adopt rule. 

i 

Cluster fedenl Jules 

I 

HS\IA l • H~A Codification 
(continued) Rule: 

Llqulda In Lendfllla 

I • HSWA Codification 
Rule; 

Oua t SLf1Prtaa ton 

• •~wA C~ltlcetlon 
, ~I e, 

O!J'..L.11 ~ ln•ra 

~ 

lEGI(JI 6 

ROtA P1t0G1W1 REVISI(JI CIIEOO.ISTS • BT CLUSTEl 
A)l) DATES Of STATE RUL.fS AUTHORIZED 

-~ 
- ~ 

Olecklla Reference Pn:aJlga· 
t 

17 A ~~:u ou~N ~·on or 
11/18/91 ~~ 

17 a• 50 f! 28702 07/15/85 

17 8.1• 54 fA 27114 06/27/89 

17 c• 50 fA 28702 07/15/85 11/18/91 

17 D 50 .f1 28702 07/15/85 11/18/91 

17 E 50 fA 28702 07/15/85 11/18/91 

Febnary 27, 1997 Page 9 

- - --

State Authorization Effective Dates 

01/23/95 12/21/94 12/21/94 07/23/90 

01/23/95 

01/23/95 

01/23/95 12/21/94 12/21/94 07/23/90 

12/21/94 12/21/94 07/23/90 

01/23/95 12/21/94 12/21/94 07/23/90 

Olecklla Reference p,..lga- State Authorization Effective Dates 

t CIIS\IA or f!> tlon or 
115\M Date All LA .,. QC TX 

17 F 50 .f1 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 07/23/90 

17G 50 fl 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 07/23/90 

17 " so LA 211702 07/15/115 11/18/91 01/23/95 12!21/94 12/21/94 07/23/90 

\ 

• I 

/\ 



Cluster federel lutes 

• HSWA Codification 
Rule; 

GrOUld Wlter 
Monitoring 

• HSWA Codlflcetlon 
Rule; 

Cement Kllna 

• HSWA Codlflcetlon 
Rule; 

Fuel labeling 

• HSWA Codification 
Rule; 

Corrective Action 

• HSWA Codlflcetlon 
Rule; 

Pre-conatructlon Ben 

• HSWA Codification 
Rule; 

Penal t ll f e 

• HSWA Codlflcetlon 
Rule; 

Omnibus Provlalon 

• HSWA Codification 
Rule; 

lnterl• Status 

• HSWA Codification 
Rule; 

Reae.rch end 
Development Penalta 

• HSWA Codification 
Rule; 

Hezardoua Weate 
Export a 

• States have the option to edcpt rule. 

} 
IEGIO. o 

latA PltOGRM lEVI Sl(J( CHECD.l STS • IT CWSTD 
All) DATES Of STATE RUl.ES NJTIDUZED 

february 27. 1997 

Ched:lfa Reference Pra.Jlge- Stete Authorlzetlon Effective Detea 
t \"oil 0:5-MI 

-~•on o•· 
01/23/95 12/21/94 17 I IQIIQW6: 11/15/91 12/21/94 

17 J 50 I! 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 

17 IC 50 I! 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 

17 l 50 I! 28702 07/15/85 11!18/91 01/23/95 01/02/96 12/21/94 

17" 50 I! 27802 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 

17 N 50 I! 28702 07/15/85 11/18/91 01/23/95 12!21194 12/21/94 

17 0 50 I! 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 

17 p 50 !A 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21!94 

17 Q• 50 !A 25702 07/15/85 11/18/91 01/23/95 07/25/90 12/21/94 

17 R 50 I! 28702 07/15/85 11/18/91 12/21/94 12/21/94 

, 
Page 10 

07/23/90 

07t23/90 

07/23/90 

07/23/90 

07!23/90 

07/23/90 

07/23/90 

07/23/90 

07!23/90 

07/23/90 



-~-- ---- -- --~ 

Cluster Federal Rules 

HSW. l o HSWA Codification 
(continued) Rule; 

E~aure Jnfonnation 

o Llatlng of TOI, TDA, 
and 

DNT \lastea 

o Burning of Waate Fuel 
and Uaed Oil fuel In 
Bollera and 

lrdlstrlal 
Furnaces 

o (Correction 1> 

o Llatlng of Spent 
Solvent• 

o (Correction 1> 

o Llatlng of EDB Waate 

o Llatlng of four Spent 
Solvenu 

o Generator• of 100 to 
1000 kg Hazardoua 
\laate 

o Codification Rule; 
Technical Correction 
(Paint Filter Teat) 

• Standards for 
Haurdoua 

Waate Storage and 
Treet~~~ent Tank 

Syatema 

o (Correction 1) 

o Blennlel Report; 
Correction (Waata 
Mlnlmhat Jon, 

Technical 
Correction) 

. ~ \have the option to adopt rule. 

lfGI(JI 6 

RatA J>aOGitAit REVISI(JI CHEaUSTS - BY CLUSTER 
AJID DATES OF STATE RULES AliTIOtiZED 

- -- ------

February 27, 1997 

Olecltlla Reference Pro-~lga- State Authorization Effective Dates 
t US\IA or!!> tlon or 

HSYA Date AI lA .. (»:: 

17 s 50 f! 28702 07/15/85 11/18/91 01/23/95 12/21/94 12/21/94 

18 50 f! 42936 10/23/85 11/18/91 01/23/95 12/21/94 12/21/94 

19 50 f! 49164 11/29/85 11/18/91 01/23/95 12/21/94 12!21!94 

19.1 52 f.R 11819 04/13/87 11/18/91 01/23/95 12/21/94 12/21!94 

20 50 !.& 53315 12/31/85 11/18/91 01/23/95 12/21/94 12/21/94 

20.1 51 f_R 2702 01/21/116 11/18/91 01/23/95 12/21/94 12/21!94 

21 51 FR 5327 02/13/116 11!18/91 01!23/95 12/21/94 12/21/94 

22 51 f! 6537 02!25!116 11/18/91 01/23/95 12/21/94 12/21/94 

23 51 f! 10146 03/24/116 11/18/91 01!23/95 12/21/94 12/21/94 

25 51 !.& 19176 05/28/116 11/18/91 01/23/95 12/21/94 12/21/94 

28H 51 f! 25422 07/14/116 11/18/91 12/21!94 12/21/94 

51 f1 29430 08!15/116 11/18/91 12/21/94 12/21/94 

28H.1 

30 51 f1 28556 08/015/116 11/18/91 01/23/95 12/21/94 12/21/94 

. 

~ 

Page 11 

TX 

07/23/90 

07/Z3!90 

07/23/90 

07/23/90 

07/23/90 

07/23/90 

07/23/90 

07/23/90 

07/23;90 

07/23/90 

07/23/90 

\ 



J 

Cluster Federal luln 

HS'WA I • Exports of Hazardous 
(continued) Waste 

• Standerda for 
Generators; Waste 
Minimization 
Certttlcetlons 

• Llstl~ of EBOC 

• Land DllpoSil 
Reetrlc:tlona 

(Sol vente 
and Dioxins) 

• (Correction 1) 

HS'WA II • Cellfornla llat Waate 
(7/1/87· Land Dfapoaal 
6/30/90) Restrictions 

States rrust • (Correction 1) 
adopt rules by 

• Exception leportl~ 7/1/91, and 
apply for for 
author I utI on Small Quantity 
by 9/1/91. Generator• of 

Huardoua 
Waste 

• HSWA Codification 
Rule 

2; Permit 
Application 

ltequ I =enta 
Regard I~ 

Corrective Action 

• HSWA Codification 
Rule 

2; Corrective Action 
Beyond fac lllty 

BOUldery 
I 

• HSWA Codification 
Rule 

2; Corrective Action 
ior 

Inject I on llella 

' lEGION 6 

IIllA PltOGitAIC IEVISIOI atf(XLISTS • IT aJJSTEI 
AJI) DATES OF STATE IUL£$ AUTttatiZED 

February 27, 1997 

Cbecltlla Reference Pn..~lga- Stete Authorization Effective Dates 
t (H~ or f!> tlon or r 

H~ Oat AI LA .. OK 

31 51 ll 28664 08/08/86 11/18/91 12/21/94 12/21/94 

32 51 l! 35190 10/01/86 11/18/91 01/23/95 12/21/94 12/21/94 

33 51 u 3m5 10/24/86 11/18/91 01/23/95 12/21/94 12/21/94 

34 51 n 4o5n 11/07/86 11/18/91 12/21/94 12/21/94 

34.1 52 fl 21010 06/04/87 11/18/91 12121/94 12/21/94 

39 52 l! 25760 07/08/87 11/18/91 12/21/94 12/21/94 

39.1 52 f! 41295 10/27/87 11/18/91 12/21/94 12/21/94 

42 52 .f! 35894 09/23/87 11/18/91 01/02/06 12/21/94 12/21/94 

-
44 A 52 l! 45188 12/01/87 11/18/91 01/02/96 01/02/96 12/21/94 

44 8 52 l! 45188 12/01/87 11/18/91 01/02/96 01/02/96 12/21/94 

44C 52 ll 45188 12/01/87 11/18/91 01/02!96 12/21/94 

- -·--- -

, 
Page 12 

TX 

07!23!90 
i 

07!23!90 

07!23!90 

07/23/90 

07!23!90 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

06/27/94 



Cluster Federal Rules 

• H~A Codification 
Rule 

2; PermIt 
Modification 

• Statea have the option to edopt rule. 

II 

IEGltJI 6 

latA PltOGRNI IEVISltJI CIIECIJ.ISTS - IT CWSTEI 

AJD DATES OF STATE ll\JL£S AIJTtDUZED 

--

February 27, 1997 

O.ecklla Reference Proa~lp- State Authorization Effective Detea 

t 44 D -\"z~ O:S/ll Uon or 
11/18/91 01/02/96 12/21!94 12!21/94 ~~ 

\ 

Page 13 

06/27/94 

) 



Cluster fedenl lules 

HS'MA II • H~A Codification 
(contInued) Rule 

2; Permit u a 
Shield 

Provlalon 

• H~A Codification 
Rule 

2; Permit Condltlona 
to Protect HUIIIO 
Health 

and the Envl ronnent 

• H~A Codification 
Rule 

2; Poat·Cloaure 
Permlta 

• Technical Correction 
to 

Checltllat Z3, Smell 
Quantity Generatora 

• farmer Ex~tlona; 
Technical 

Correctlona 

• Land Dlapo .. l 
Reatrlctlona for 

Firat 
ThIrd Sche<i.ll ed 

IJaatea 

• (Correction 1> 

• Hazardous Waate 
Management Syatem; 
Standarda for 

Hazardoua 
Waata Storage and 
Treat~~~~r~t Tanlt 

Syatema 

• Land Dlapo .. L 
Reatrlc:tlon 

Amendment• to Firat 
Third Sched.rled 

IJutea 

' RfGUJt 6 

ICRA PROGRAM IEYISIOII CIIEOO.ISTS • IY ClUSTER 
AJI) DATES Of STATE IUlf. · ll!QllZED 

february 27, 1997 

Cllecklla Reference Proa~le-- State Authorization Effectlw Dates 
t (HSYA or f!) tlon or 

HS\IA. 
Nt LA .. c.: Date 

44 E 52 !! 45788 12/01/87 11/18/91 01/02/96 12/21/94 12/21/94 

44 f 52 !! 45788 12/01/87 12/04/92 01/02!96 12/21/94 12/21/94 

44 G 52 !! 45788 12!01/87 11/18/91 12/21/94 12/21/94 

47 53 f.! 27162 07/19/88 12/04/92 01!02/96 12/21/94 12!21/94 

48 53 f.! 27164 07/19/88 12/04/92 01!02/96 12121/94 12/21/94 

50 53 f.! 31138 08/17/88 12/04/92 12/21/94 12/21/94 

50.1 54 f! 8264 02/27/89 12/04/92 12/21/94 12!21/94 

52H 53 f.! 34079 09/02/88 12/04/92 01/02/96 12/21/94 12/21!94 

62 54 f.! 18836 05/02/89 12/04/92 12/21/94 12/21/94 

--- ----·-

' Page 14 

TX ! 

06/Z7/94 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

06/27/94 

06127!94 

06127/94 



-

Cluster Federal Rules 

• Land Disposal 
Reatrlctlons for 

Second 
ThIrd Schedll ed 

Was tea 

• States have the option to 8dopt rule. 

llECUII 6 

latA Pft()GitAM lEYISUII CKEOO.ISTS • IY CLUSTEl 
AND DATES Of STATE autfS AUTIQIZfD 

-

February 'U, 1997 

--

Oled:lla Reference Pruulga- State Authorization Effec:tlw Dates 
~ .. ~ .J. 

~· 
63 54 f! 26594 o6~ffia9 12/04/92 12/21/94 12/21/94 

Pege 15 

06/Z7/94 

\ 



-

Cluster Federal Rules 

H~ II • Land Dlapoaal 
(continued) Reatrlctfona; 

Correction 
to tht Firat Third 
Sc:hedlled ~lltta 

• (Correction 1) 

• Reportable Quantity 
Adjuatment Methyl 
Bromide Production 
\Jeatea 

• Reportable Quantity 
Adjuatment (f024 l 
F025) 

• Toxicity 
Character I at lca 

Revlalooa 

• Toxicity 
Charecterlatlca 

Revlalona 
(Correction 1> 

• Llatlng of 1,1· 
Olmethylhydrazlne 
Production \Jaatea 

• HS\JA Codification 
Rule: 

Ocxblt L Ioera; 
Correction 

• Land Olapotal 
Reatrlctlona for 

Third 
Third Schedlled 

\Jastea 

• Organic Air E~laalon 
Standarda for 

Procell 
Venti and Equlpnent 
Leak a 

------ ----

• States have the option to edopt rule. 

--

lfGiat 6 

ICRA PROGitM IEVISIQI CHEaJ.JSTS • IT CUJSTEl 
.AJID DATES OF STATE IUUS AUTIICitiZET 

-- ----

Fcbrulry V, 1997 Page 16 

--- --~---

0\ectlh I .terence Pna~lge· State Authorization Effective Dates 
t (H~ or .f!> tlon or 

KM Date AI LA .. ac TX 

66 54 f& 36967 rJ9/06/89 12/04/92 12/21/94 12/21/94 06/27/94 

66.1 55 Fit 23935 06/13/90 12/04/92 12/21/94 12/21/94 06/27/94 

68 54 f& 41402 10/06/89 12/04/92 06/11/96 12/21/94 12/21/94 06/27/94 

69 54 f& 5rJ986 12/11/89 12/04/92 06/11/96 12/21/94 12/21/94 06/27/94 

74 55 .f.& 11798 0312<;. 10 12/04/92 06/11/96 12/21/94 12/21/94 10/21/91 

74.1 55 f& 26986 06/29/90 12/04/92 06/11/96 12/21/94 12/21/94 10/21/91 

75 55 .f.& 18496 05/02/90 12/04/92 06/11/96 12/21/94 12/21/94 06/27/94 

T7 55 f! 19262 05/09/90 12/04/92 01/02/96 12/21/94 12/21/94 1 \1 MnJ94 

78H 55 f! 22520 06/01/90 12/04/92 12/21/94 12/21/94 06/27/94 

79 55 f! 25454 06!21/90 12/04/90 01/02/96 12/21/9( 12/21194 06/27/94 



Cluster Federal Rules 

RCRA I • Toxicity 
<711/90· Characterlatlca; 
6/30/91) Hydrocarbon Recovery 

oPerations 
States nust 
adopt rules by • (Correction 1) 
7/1/92, and 
apply for 

• (Correction 2) author hat I on 
by 9/1/92. 

• Petroleu11 Refinery 
Prlmery and 

Secondary 
Olltwater/Sollda 
Separation Sludge 
Llatlnga (F037 and 

F038) 

• (Correction 1) 

• Wood Preaarvlng 
Llatlnga 

• Land Dlapoul 
Reatrlctlona for 

Third 
Third Sc:hedlled 

Waatea; 
Technical Amenanent 

• Toxicity 
Characterlatlc; 

Chloroflourocarbon 
Refrlgeranta 

• Burning of Hazardous 
Waate In lollera end 
lndultrlel Furnacea 

• Removel of Strontl~ 
Sulfide frm the 

Lht of 
Hazardous Waate; 
Technlcel Amenanent 

• Organic Air Emlaalon 
Standards for 

Process 
Venti and Equlpnent 
leaka; Technical 
Amenctnent 

- -· 

lEGI()t 6 

RCRA PROGRAR lEYISI()t CHECKLISTS • BY CLUSTER 
AJID DATES Of STATE RULfS AUTttatiZED 

I·'. 

February 27, 1997 

lllec:klla Reference Praa.~lga· State Authorization Effective Dates 

t (H~ or f!) tlon or 
H~ Date AR LA "" IX 

ao• 55 f! 40834 10/05/90 12/04/92 06/11/96 

56 fA 3978 OZ/01/91 12/04/92 06/11/96 
ao.1• 

56 f! 13406 04/02/91 12/04/92 06/11/96 
80.2• 

81 55 f! 46354 11/0Z/90 12/04/92 06/11!96 08/23/94 1Z/21/94 

81.1 55 FR 51707 1Z/17/90 1Z/04/92 06/11/96 08/23/94 12/21/94 

82 55 f! 50450 12/06/90 12/04/92 06/11/96 08/23/94 12/21/94 

83 56 fA 3864 01/31!91 12/04/92 08/23/94 12/21/94 

84• 56 !A 5910 02/13/91 12/04/92 06/11/96 

85 56 l.& 7134 02/21/91 12/04/92 08/23/94 12/21/94 

86 56 l.& 7567 OZ/25/91 12/04/92 06/11/96 08/23/94 12/21/94 

87 56 f! 19290 04/26/91 . 12!04/91 06/11/96 08/23/94 12/21/94 

• 

Page 17 
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06/27/94 
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Cluster Ffderal Rules 

RatA I • Admlnlatratlve Stay 
(cont lnued) for 

IC069 Llatl09 

• Revlalon to F037 and 
F038 lla t I 091 

• Mining Exclualon Ill 

• A~lnlatratlve Stay 
for 

F032, F034, and F035 
Llatlnga 

RCRA II • Yood Preaervlng 
<7/1/91· Llatlng; 
6/30/92) Technical Correction 

States rust • Burning of Hazardous 
adopt rules by Yaate In Bollera and 
7!1/93, ar.:j Industrial furnacea; 
apply for Corrections and 
authorization Technical Amendment• 
by 9/1/93. I 

• Land Dhpoaal 
Reatrlctlona for 

Electric 
Arc Furnace Duat 

(1::061) 

• Burning of Hazardous 
Yaate In Bollera and 
Industrial furnacea; 
Technical Amendment• 

II 

• Exporta of Hazardous 
\laate; Technical 
Correction 

• Coke ovena 
Admlnlatretlve Stay 

• Amendment• to Interim 
Statua Sta~rda for 

I 0 ownliJ r lod I -" I c; r ~nJ · 

·I water llor>ltor tng 
_,' l 

II 
\ 0< • ( h.na I{ 

) 11o:ardous 

REGION 6 

RCRA ~ REVISION CHECKLISTS • IT CLUSTER 
AJCD DATES OF STATE RULES NJTIOUZ.ED 

Febnary 27, 1997 

O.ecklla Reference Praa.~lu-· State Authorization Effective Dates 

t ( HSW. or .f!) tlon or 
H~ Date AI LA ... ~ 

as• 56 f.l!. 19951 05/01/91 12/04/92 06/11/96 08/Zl/94 

89- 56 f! 21955 05/13/91 12/04/92 06/11/96 12/21/94 

90 56 f_R 27300 06/13/91 12/04/92 06/11/96 08/23/94 12/21/94 

91• 56!! 27332 06/13/91 12/04/92 06/11/96 08/23/94 12/21/94 

92 56 !! 30192 07/01/91 12/21/94 06/11/96 12/21!94 12/21/94 

94 56· f.l!. 32688 07/17/91 12/21/94 12/21/94 12/21/94 

95 56 f! 41164 08/19/91 12/21/94 12/21/94 12/21/94 

96 56 f.l!. 42504 08/27/91 12/21/94 12/21/94 12/21/94 

97 56 f.l!. 43704 09/04/91 12/21/94 06/11/96 12/21/94 12/21/94 

98• 56 f.l!. 43754 09/05/91 12/21/94 06/11/96 12/21/94 12/21/94 

9911 56 l! 66365 12/23/91 12/21/94 06111!96 12/21/94 

~ ---- --
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_, 

Cluster federal lulea 

RatA II • Llnera and Leak 
(continued) Detection Syatema 

for 
Hazardoua ~aata Land 
Dlapoaal Unite 

• Admlnlatratlve Stay 
for 

tho Requirement That 
Exlatlng Drip P8da 

bo 
llfP8nneable 

• Second Corr"tlon to 
tha 

Third Third Land 
Ohpoul 

Roatrlctlona 

• Hazardoul Oebrla 
Cau· 

by-Caaa Cap~clty 
Variance 

• Uaed Oil filter 
Exclusion 

• Coke by-product 
Exclusion 

• Le8d-Bearlng 
Hazardoua 

Material• Caae·by· 
c ... 

Capact ty Varf ance 

ROtA Ill • Uaed Oil Filter 
(7/1/92- Exclusion; 
6/30/93) Technical Correction 

States IIJJSt • Toxicity 
adopt rut ea by Characteristics 
7/1/94, and Revlalon; Technical 
apply for Correctlona 
author! ut loh 
by 9/1/94. • Land Olapoul 

Reatrlc:tlona for 
Newly 

Llated ~eatea and 
u ...... _,.,_ ·• ""-"--•-

I 
lfGI(Jf 6 

letA PROGIWC l£VISI(Jf CHECQ.ISTS • IJ ClUSTEl 
AMD DATES OF STAT£ l\JLES NJTIDIZED 

febrwry 27, t997 

Chectlla Reference Prc..~lga· St•t• Authorlzatfan Effective Dates 
t (HS\IA or .f!) tfan or 

HS\IA Date AR LA .. ()( 

tOO 57!! 3462 01/29/92 12/21/94 06/t1/96 t2/21/94 

tot• 57 !A 5859 02/18/92 12/21/94 12/21/94 12/21/94 

102 57!! 8086 03/06/92 12/21/94 t2/21/94 12/21/94 

t03 57!! 20766 05/tS/92 12/21/94 12/21/94 12/21/94 

104* 57 tl 21524 05/20/92 12/21/94 06/11/96 12121/94 12/21/94 

105• 57!& 27880 06/22/92 12/21194 06/11/96 12/21/94 t2/21/94 

t06 57 !A 28628 06/26/92 12/21/94 t2/21/94 12/21/94 

107- 57!& 29220 07/01/92 06/11/96 04/27/95 

108 57!& 30657 07/10/92 06/11/96 07/10/95 04/27/95 

109 57!& 37194 08/18/92 07/10/95 04/27/95 

, 
Page 20 
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Cluster Federel ltulea 

• Coke By-Product 
Llatlnga 

• States have the option to adopt rule. 

\ 

RfGJ(II 6 

ltCRA PJt()(i;ltM. ltEVISUII CH£CXLISTS - IY CLUSTEI 

AJI) DATES Of STATE RULES AUTIOtiZED 

februlry 27, 1997 

Oled:lla Reference Prc.~lge· Stete Authorization Effective Dates 

t 110 ~1a o;.,m) _t_lon or 
lOAM~ 1 06/11/96 1 07/10/95 1 04/27/95 1 

\ 

Page 21 
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Cluster federal Rules 

RCRA Ill • Burning of Hezerdoua 
(contInued) Waate In Bollera and 

Industrial furnacea; 
Technlcel Amendment 

Ill 

• Recycled Uaed Oil 
Management Standards 

• f lnanc:lal 
Responsibility 

for Thlrd·Party 
Llablll ty, 

Cloaure and poat· 
Closure 

• Standerda Applicable 
to 

Owner• and Operator• 
of 
Haur~ Weate 
Treetment, Storage, 

and 
Dlapoaal fecllltlea; 
Liability Coverage 

• Lleblll ty 
Requirements; 

Te<:hnlcel AIDenctnent 
(Non·HS\IA) 

• Burning of Hezardous 
Waste In lollera and 
Industrial furnacea; 
Amendnent IV 

• Chlorinated Toluene 
ProcU:tlon Waate 

Lhtlng 

• Hazardoua Soil Ceae· 
By· 

j C111 Capeclty 
Varlenc:e 

• "Mixture• and 
"Otrlved· 

Frear" Ruin; 
Ruponae 

to Court ltemond 

) 
IEGI<* 6 

RCU PR0GRA1t IEVISICJI CHEOO.ISTS • IT CLUSTEl 
AJID DATES OF STATE RULES AIITIGIZED 

february 27, 1997 

Olectlls Reference Pn-.dga· State Authorization Effective Dates 
t (HSWA or .f!) tfon or 

HSWA Date AJt LA ... 0:: 

111 57!! 38558 08!25/92 07/10/95 04/27/95 

112 57!! 41566 09/10/92 06/11/96 04/27/95 

113 57 .f& 42832 09/16/92 06/11/96 07/10/95 04/27/95 

113.1 53!! 33938 09/01/88 06/11/96 07/10/95 04/27/95 

113.2 56!! 30200 07/01/91 06!11!96 07/10/95 04/27/95 

114 57 f! 44999 09/30/92 07/10/95 04/27/95 

115 57 !A 47376 10/15/92 06!11/96 07/10/95 04/27/95 

116 57 !A 47772 10/20/92 '.'10/95 04!27/95 

117A• s· , 7628 Ol/Ol/92 06!11!96 04/27/95 

I 
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Cluster Federal Rulea 

• "Mixture" and 
"Derived· 

From'' Rulea; 
Technical 

Correction 

- --- .. ~ - - - ----- -- ~-- - ----

Cluster Federal Rulea 

RCRA Ill • "HixtureN and 
(continued) "Derived-

From'' Rulea; Final 
Rule 

• Toxicity 
Characterhtlc 

Revlaloo 

• Llqulda In Landfllla 
II 

• Toxicity 
Characterhtlc 

Revlalon; TCLP 

• Toxicity 
Characterhtlc 

Revlalon; TCLP 
Correction 

• Wood Preaervlng; 
Atnenctnentl to 

Llatlnga 
and Technical 
Requl remenu 

• Corrective Action 
Management Unlta and 
Temporary Unlta; 
Corrective Action 
Provlalona Under 

I Slbtltle C 

• Recycled Uaed OIL 
Management 

Stondard•; 
Technlc•l ~ntnts 
and Correct I Of\ I 

) 

REGION 6 
february 27, 1997 

RCRA PROGJtAit REVISION CHEOO.ISTS • IT CLUSTER 
AICD DATES Of STATE RULES AUTHCJUZfD 

- --- ------

Chectlla Reference Pruulga· State Authorization Effective Dates 
t \"til 'n!8 uon or 

06/11/96 l(i\DOW& 04/27/95 
117A.1• 

Chectlla Reference Pn-.~lge· State Authorization Effective Datea 
t (H~ or f!> tlon or 

HSWA Date Al LA .. 0:: 

57 f! 49Z18 10/Z0/9Z 06/11/96 04/Z7/95 
117A.Z• 

1111 57·!! 23062 06/01/92 06/11/96 07/10/95 04/27/95 

118 57 f! 54452 11/18/92 06/11/96 07/10/95 04/27/95 

119- 57 f! 55114 11!24/92 06/11/96 04/27/95 

119. 1• sa f! 6854 02/0Z/93 06!11/96 04/27/95 

120 57!& 61492 12/24/92 06/11/96 07/10/95 04/27/95 

121• 55 f! 8658 02/16/93 06/11/96 04/27/95 

122 sa f! 26420 05/03/93 06/11/96 01,/27/95 

- -·- -

• 

Page ZJ 
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.I 

Cluster Federal Rules 

• Recycled Uud Oil 
Management 

Standards; 
Correction 

• land Dfapoul 
Reatrlctlona; 

Renewal of 
the Hazardoua Waate 
Debrla Caae~by·Caae 
Capeclty Variance 

• States have the option to edcpt rule. 

' lEGION 6 

ICIPA PROGRM ltEYISIOM CHEOO.ISTS • IT CLUSTEI 
'0 DATES Of STATE IM.fS AUTitaliZfD 

--

februlry 27, 1997 

Checklfa lefercnce Pro.J(ga· State Authorization Effective Dftt~ 

t 122.1 \~SU onl!t) tlon or . 
~~ 06/11/96 04/27/9~ 

123 58 !! 28506 05/14/93 07/10/95 04/27/95 

..... 

, 
Page 24 



~----
--- -- -

Cluster Federal Julea 

RCRA Ill • Land Dhpoul 
(continued> Restrict!~ for 

I 

lllnltable 
and Corroalve 
Characterlat lc 

\las tea 
Whose Treatment 
Standards Ware 

Vacated 

RCRA IV • Requirements for 
(7/1/93· Preparation, 
6/30/94) Adoption, 

and SWlllttal of 
Stotes IIJ.Jst lf~Flementatlon Plana 
adopt rules by 
7/1/95, and • Test lng and 
apply for Mont torlng 
authorlutlon Activities 
by 9/1/95. 

• Burning of Hazardous 
Waste In Boilers and 
lnduatrlal Furnacea 

• Hazardoua Waate 
Management Syste~~; 

; 
Identification and 

I 
Llatlng 

! 
of Hazardous Waate; 
Waatea from Wood 
Surface Protection 

I 
• Hazardoua Waate 

I 

Management Sya t em; 
Identification and 

Listing 
of Hazardous Waate; 
Treatability Studlea 
Sa~le Exclualon 

• Hazardous Waate 
Management Syatem; 
Identification end 

I Listing 
of Hezerdoua Waste; 
Recycled Uaed OIL 
Management Standards 

-~ 

• States have the optiOn to edopt rule. 

) 

RfGJOC 6 

ICRA PROGrWI lfYISJOC CHEtnJSTS • BY CLUSTEl 

AJI) DATES OF STATE RULES AUTIICJUZED 

- - ~- -~ -

February 27, 1997 

Chectlla Reference Proadga- State Authorization Effective Dates 

t CHS\IA or f!) tlon or 
HS\IA Date All LA .. (IC 

124 58 f! 29860 05/24/93 07/10/95 04/27/95 

125 58 f! 38816 07/20/93 .3·1o·CJ7 12/23/96 

1 
1126 58 f! 46040 08/31/93 .3·10 '17 

12/23/96 

127- 58 f! 59598 11/09/93 12123/96 

128 59 f! 458 01/04/94 12/23/96 

IJ-10·97 

129- 59 f! a362 02/18/94 12/23/96 

130 59 f! 10550 03/04/94 12/23/96 

) 
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) 

Cluster ! ,..Jlea I 

I 

RotA IV • Recordkeeping 
(continued) lnatructiona 

• Hazardoua Waate 
Management ~tem; 
Identification and 

Llatlng 
of Hazardoua Waatea; 
Waatea from Wood 
Surface Protection; 
Correction 

• Standarda Applicable 
to 

Ownera and Operator• 
of 

Hazardous Wute 
Treatment, Storage, 

and 
Diapoaal Facllitlea, 
Underground Storage 
Tanka, and 

UndergrOWld 
Injection Control 
Syatema; Financial 
Aaauranca; Letter of 
Credit. 

• Hezardoul Waate 
Management Syatem; 
Correction of 

Llatlng of 
P015··8erylllua 

Powder 

RCRA V • Hazardous Woate 
(7/1/94· Management System; 
6/30/95) teatfng and 

Mont torlng 
States lllJSt Actlvltlea, Lend 
adopt rules by Olspoul 
7!1/96, and Restrictions 
apply for correction 
authorization 
by 9/1/96. • Identification and 

LIsting 
of Hazardous Weate; 
Amendnenta to 
Definition of Solid 

waste 
-----

J 
IEGICIC 6 

IotA PROGIWI REVISIOII CHEOO.ISTS • BY ClUSTER 
AND DATES OF STATE RULES AUTHORIZED 

Fd:lruery 27, 1997 

Qlec:tlfa Reference Pra.Jlga· State Authorization Effective Dates t (HS\IA or !!> tfon or 
HS\IA Dote AI LA ... OK 

131 59 !! 13891 03/24/94 3-10·77 12/23/96 

132 59 Ill 28484 06/02!94 12/23/96 

3 ·/D·CfJ 

133* 59!.! 29958 06/10/94 12/23/96 

13.4 59 !.! 31551 06/20/94 
!rJo·?1 

12/23/96 

. 
126.1 59!! 47980 09/19/94 

. 
135* 59!! 38536 07/28/94 

' 

-- - -~- - ---- - ---

J 
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Cl~ter Federal ltulea 

RCRA Y • Standards for the 
(continued) "anagement of 

Specific 
Hazardoua ~aatea; 
Amenanent to Sl..tlpart 

c 
·· Recyclable 

"aterllla 
Uaed In a Manner 
Conatltutlng 

Dlspoaal; 
Final Rule 

• Land Dlspoul 
Reatrlctlona Phase 

II • • 
Universal Treatment 
Standarda, and 
Treatment Standard• 

for 
Organic Toxicity 
Cheracterlatlc 

llaates 
and Newly Lfated 

Waste 

• Technical ~t 
to 

the Unlveraal 
Treatment 

Standarda end 
Treatment 

Standards for 
Organic: 

Toxicity 
Characterlatlc 

llastea and Newly 
Lilted 

llaate 

J 
lEGION c. 

latA PROG1WC lEYISICJt CHEOO.ISTS • IT ClUSTEl 
A.11D DATES OF STATE RULES AUTIICRIZED 

February 2"1 I 1991 

Olec:Uia Reference Pro-Jlga· State Authorization Effective Dates 
t CKS'MA or !!> tlan or 

KSYA Date AI. LA ... m:: 

136 59 f! 43496 08/24/94 

I 

137 59 !A 47982 09/19/94 

~ 
(}Ji~. 

137.1 60 !A 242 01/03/95 
I 

, 
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Cluster Federal Rules ' 

o Hazar~ Weate 
Treetment, Storege, 

and 
Dlapoael fecllltlea 

and 
Huardoua Wute 
Generetora; Organic 

Air 
Emlaalona Standarda 

for 
Tanka, Surface 
l~ta, and 
Containers 

o Hazer~ Waste 
Management System; 
Teatlnv end 

Monitoring 
Activities 

• States have the opt I on to adopt rule. 

----------

Cluster federal Rules 

RatA V o Hezerdoua Weate 
(continued) Management Syatem; 

Carbamate Production 
ldentlflcetlon end 

Llatlnv 
of hezar~ Waate; 

and 
CERCLA Hazer~ 

I Slbatence 
Designation 

end lteporteble 
Quantltlea 

a.EGI(II 6 
February 27, 1997 

RatA P1tOGRNt a.EVI $1(11 CKEtn I STS • BY CLUSTD 
N6J DATES OF STATE lllA.ES AIIJDIZfD 

- -
-

Cbed:lla Reference Pn:-Jlge· State Authorization Effective Oates 

t 138 \':;fi O:Zlll _t_ton or 
~ 

I 

/) 

139 60 !.& 3039 01/13/95 

~v1\ .. 
l 

-

Cbedtlla Reference Praa~lga· State Authorization Effective Detes 

t (KS\M or n'> tlon or 
HS\M Date Alt LA .. OIC 

140 60 !.& 7824 02/09/95 

n -
I 

[ __ ------------ --
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I 

l,;l~l federal Rules 

• Hazardoua Waate 
Management Syatem; 
Carbamate Production 
Identification and 

Listing 
of hazardoua Waate; 

and 
CERCLA Hazardoua 
Slbatance 

Designation 
and Reportable 
Quanti till; 

Correction 

• Hazardous Waate 
Management Syatem; 
Carbamate Production 
Identification and 

Listing 
of hazardous Waste; 

and 
CERCLA Hazardous 
Slbstance 

Designation 
and Reportable 
auantltlea; 

Correction 

• Hazardoua Waate 
Management Syatem; 
Teatlng and 

Monitoring . 
Activit lea 

• Unlveraal Weate Rule 
(Hazardous Waate 
Management Syatem; 
Modification of the 
Haurdoua Waata 
Recycling Regulatory 
Program>; Final Rule 

-·---- ··-·- ···- -r-·_.,.· -- ---r- ·----

I Cluster Federal lutes 

' REGiot 6 

RotA PltOGRM RfVJSJot CIIEOO.IST' 
AJC) DATES Of STATE RtJLES ltlJ, 

Olecltlla Reference Prca~lp· 

t 140.1 ~!&0[9/N 
t1on or 

IIW71Si\e 

140.2 60 f.! 25619 05/12/95 

141 60 f.! 17001 04/04/95 

142A• 60 .f! 25492 05!11/95 

O.ecltlla Reference Prc.~lga-

t (HSWA or f!) tlon or 
KSWA Date 

CLUSTER 
...£D 

februlry l7, 1997 

State Authorization Effective Dates 

I 

~.!\, 

\~\ '• ,. 

State Authorization Effective Dates 

AI LA I "" I ()( I 

, 
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Cluster Federel Rules 

RCRA V • Unlveraal ~aate Rule 
(continued) (Haurdoua ~aate 

Management Syatem; 
Modification of the 
Haurdoua ~aate 
Recycling Regulatory 
Program)• Final Rule 

• Unlveraal ~aate Rule 
(Huardoua ~aate 
Management Syatem; 
Modification of the 
Haurdoua ~aate 
Recycling Regulatory 
Program)• Final Rule 

• Unlveraal ~aate Rule 
(Haurdoua ~aate 
Management Syatem; 
Modification of the 
Hazardous ~ute 
Recycling Reguletory 
Program)• Final Rule 

• Unlveraal ~aate Rule 
(Haurdoua ~aate 
Management Syatem; 
Modification of the 
Hazardoua Waate 
Recycling Regulatory 
Program): Final Rule 

• Hazardous Waate 
Treatment, Storage, 

and 
Dlapoael Facllltlea 

and 
Hazardous ~a ate 
Generators; Organic 

Air 
Emlaalon Standards 

for 
Tanka, Surface 
lllpOII'Idncn t a, and 
Containers 

• States have the option to edopt Nle. 

RfGUlll 6 

ICRA PROGRAM REVISION CHECKLISTS • BY CLUSTER 
AJil DATES OF STATE RULES AUTIKlUZED 

February 27, 1997 

Otectlle le.ference Pnl&llge· Stete Authorlzetlon Effective Detes 
t ~"ofi2sfl.l t_ion or 

142&• ~bite 

~\V~ 
142ce 60 fA 25492 05/11/95 

\~ 
I 

(~'\)'') 

1420• 60 fA 25492 05/11/95 

\ ,)~ q . 

142E• 60 fA 25492 05/11/95 

~-!'\ 
143• 60 fA 26825 05/19/95 

\ 

\ ·, t . 

(t 

• 

P894! 31 
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Cluster Federal ltula 

IICRA V • Solid \Joate, 
(continued) Haurdoua 

\Jaate, Oil Dlacharge 
and 

Superfund Programa; 
Removal of legally 
Obsolete Rulea 

• States have the option to 8dapt rule. 

) 

IEGJ(J( 6 

ltatA PROGIWI ltfVISI(J( CHECXLISTS • IY CWSTEI 
AJID DATES Of STATE IM.fS AUTitaliZED 

february 271 1997 

O.ectlfa ltrierence Pn.~lga· State Authorization Effective Dates 
t f ·····A or f!) tlon or 

HSUA Date Alt LA .. ac: 

144 60 fR 33912 06/29/95 

------

, 
Page 32 

TX 



Cluster Federal lulea 

• States have the option to adept rule. 

REGia! 6 

RCRA PROGRM lEVISIOII CHEOO.ISTS • IT CLUSTEl 
AND DATES OF STATE RULES AUTitaUZED 

February 27, 1997 

Chectlla Reference Prca.~lga· State Authorization Effective Dates 
t (HS\IA or .f!> tfon or I I _( HSWA Data AI LA ... ac: 

Page l3 

I 

I TX I 

~ 



Cluster Federal lulcs 

-~~--~--- - -- ---

• ·states have the option to adopt rule. 

' llfGit.o.. 6 

lOlA PtlOGitAM IEYISIOII CIIEOO.ISTS • IT Cl.USTD 
AJI) DATES Of STATE IIUlfS AUTIQIZED 

february 27, 1997 

0\ecklla Reference Pro.Jlga· State Authorization Effective Dates 
t (HSWA or f!) tfon or 

I I I MSWA Date AI LA liN OK 

, 
Page 34 
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I 

---------- --

Cluster federal Rules 

-- ------ ---

• States have the option to adopt rule. 

) 

-----

REGION 6 

RatA l'ttOGitAit lEVISION CHEOO.ISTS • IT CLUSTEl 
AJI) DATES OF STATE RULES AUTIICJUZED 

----- - ----

february 27. 1997 

lllecklla leference Proa~lga- State Authorization Effective Dates 
t (HSYA or !!> tion or I I ... __ I__ HSYA Date AI LA OK 

--- ----- -- ----

• 

Page 35 

I TX 

) 



) 

~---~Federal Rules 

• States have the option to adopt rule. 

) 
llfGlta~ 6 

RatA PROGIWt REVISICII CIIECICLISTS • IT aJJSTEJt 
AJI) DATES Of ITATf "'.JUS AUJIUtiZED 

,. 

february 27, 1997 

.. ,~ State Authorfz~tfon Effective Dates 
(NS• '! -' ·::.;:..-=-=:- ··-

AI LA " OIC --
------ ~ - - I 

J 
Page J6 
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PUBLIC NOTICE: RESPONSE TO PUBLIC COMMENTS 

The Response to Public Comments is an integral part of the New Mexico Environment Department's 
public participation effort for all major regulatory actions. A Response is prepared, if needed, any 
time a Public Notice and formal solicitation of public input is required, such as for permit and closure 
plan approvals, disapprovals, and modifications affecting either operating permits or major 
Corrective Action decision points. The Response is considered part of the official Administrative 
Record for these actions. 

A Response to Public Comments is prepared for all written comments received during the Public 
Input period for a regulatory action. The format used by the Department is: 

1) a verbatim record of the comment presented, followed by 

2) the Department's response. The Department first states whether it agrees or 
disagrees, or partially agrees or disagrees, with the comment. This is followed by 
a detailed discussion of each issue raised in the comment. 

A complete Response to Public Comments, along with the final regulatory decision, is mailed to the 
facility involved in the regulatory action and to the public which have submitted comments. 

Section II.A.3.c.( 1 ). Page 1 
March 4, 1998 
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SUBTITLE C 

4.0 Checklists 

These checklists are provided to both the reviewer of Subtitle C documents and the regulated community for informational purposes only. These are not intended 
to be all-inclusive. 

The facility has the responsiblity to adhere to all aspects of applicable regulations and, therefore, should not rely solely on the provided checklists in the preparation 
or submittal of a Subtitle C-required document. 

Section IIA4. Page 1 
March 3. 1998 
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ADMINISTRATIVE REVIEW COMLETENESS CHECKLIST 
FOR PERMIT APPLICATIONS 

FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

Each of the following section must be present to determine Administrative Completeness. Administrative Completeness Reviews arc to determine 
th!.! presence or absence of all the required parts of a Permit Application. This is not a review for Technical Adequacy. 

) ) 

Sc..:liuu II.A.4.<t( I l. Pot~c I 
Mard1 4. llJIJ!) 

) 



ltcgulatory 
Citatiun(s): 

§ 270.14(b)(l, 

§ 270.14(b)(2) 

§ 270.14(b)(3) 
§ 264.13(b) 
~265.13(b) 

~ 270.14(b)(4) 
§ 264.14 

§ 270.14(b)(5) 
§ 264.15(b) 
§ 265.15(b) 

§ 270.14(b)(6) 
§ 264.30 thru 37 
§ 265.30 thru 37 

§ 270.14(b)(7) 
~ 264.50 thru 56 
~ 2<,).50 thru 56 

" 

Ucquircmcnt: 

Part A review completed 

General Facility Description 

Chemical and physical analysis of: 

Hazardous Waste 

Hazardous Debris 

Minimum information to: 

Treat 

Store 

Dispose 

Wast~ Analysis Plan 

Security and Security Equipment 

General Inspection Schedule 

Procedures and Prevention Waiver 
Justilication 

Contingency PL.tn 

) 

l)rovic.JccJ: Location: 
Ycs/No/NA 

Comments: 

1 

Sl!clion ll.A..l.a( I). l'agl! ~ 
March ·1. t•J•JX 



l{egulatory Requirement: 
Citation(s): 

Emergency Responder List 

§ 270.14(b)(8) Procedures, Structures, Equipment to: 

Prevent unloading hazards 

' Run-on/run-off control 

Prevent contamination of water 
supplies 

Mitigate effects of: 

Equipment failure 

Power failure 

Prevent undue exposure of personnel 

§ 270.14(b)(8) Prevent release to atmosphere 

§ 270.14(b)(9) Procedure to prevent: 
§ 264.17 
§ 265.17 

Accidental ignition 

Reaction of ignitable 

Reaction of reactives 

Reaction of incompatibles 

§ 270.14(b)(10) Traftic Pallern: 

Volume 

Controls 

An:t.:ss 

) 

Provided: Location: 
Yes/No/NA 

- - _L__ __ 

\ 

Comments: 

St:ction II.A.4.a( I). Pilgc 3 
Mard1 4 llJIJ!i 

\ 

! 

I 

I 
I 

j 

j 



" 

ll{cgulatoi-y l{equircment: 
ICitation(s): 

§ 270.14(b)(ll) Facility lndentitication and Location: 
,§ 264.18(a) 
§ 265.18 

Political boundaries 

Seismic standards 

Floodplain 

Floodplain standards 

Compliance schedule 
§ 270.14(b)(l2) Training Program: 

Introductory 

Continuing 

~ 270.14(b)(IJ) Closure Plan 

§ 270.14(b)( 14) Deed Restrictions 

§ 270.14(b)(l5) Closure Cost Estimate 
§ 270.14(b)(l6) Post Closure Cost Estimate 

§ 270.14(b)(l7118) Financial Assurance 

§ 270.14(b)(l9) Topographic Map 

§ 270.14(b)(20) Groundwater Monitoring Plan 

Spl!cilic Unit Pan Description of Specific Units 
B Application Provided: 

I ;lll,llill-.. ---------------
I . II:, I II' .llllll'lll I Ill h 

- - . --- -- ---- ---'-------- --

J 

Provided: Location: 
Yes/No/NA 

Comments: 

I 

Scdiun li.A.4.i.i( I), l'i.igc ·I 
March -l, I'J'J!! 



Regulatory l{equirement: Provided: Location: Comments: Citation(s): Yes/No/NA 
Surface Impoundments 

Waste Piles 

Tank Systems 

Use and Management Containers 
I 

I 
Incinerators 

Short Term Incinerators 

Miscellaneous Units 

Process Vents 

Equipment 

Containment Buildings 

Drip Pads 

Other Permits Permit by Rule 

Emergency 

Hazardous Waste Incinerators 

Land Treatment Demonstration 

Interim Permit for UIC Wells 

Research Development and 
Demonstration 

Boilt!rs and Industrial Furnaces 

Scl:liun II.A.4.a( I), l'<~gc 5 
M<.Hl .. ~I)!! ) 



FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYI)E OF 
PEI~MIT: 

REVIEWER: 

DATE OF 
REVIEW: 

) 

REVIEW CHECKLIST 
FOR 

PART A APPLICATIONS 
(§270.13) 

) 

Sc\:tionii.A.4.a( I), Page I 
Mard1 ~. I'J'JI! 

) 



~-

l~c~ulatory 

( 'ilcaliun(s): 

§ :no.t3(u) 

§ 270.13(b) 

§ 270.13(c) 

§ 270.13(d) 

§ 270.13(e) 

§ 270.13(1) 

§ 270.13(g) 

§ 270.13(h) 

§ 270.13(h)( 1) 

-- --·-
~~--·-

ncquircmcnt: 

Activitits conducted by the applicant 
that required it to obtain a permit 
under RCRA 

Name, mailing address, and location, 
including latitude, longitude of the 
facility for which the application is 
submitted 

Up to four (4) SIC Codes which best 
rdlect the principal products or 
services provided by the facility 

Operator's name, address, telephone 
number, ownership status, and status 
us a Fedtral , State, private, public or 
other entity 

Name, address and phone number of 
the owner of the facility 

Whethtr the facility is located on 
Indian Lands 

Indication of whether the facility is 
new or existing and whether it is a 
lirst or revised application 

For existing facilities: 

A scale drawing of the facility 
showing the location of all past TSDs, 
pr~:sent TSDs, and future TSDs 

' 
l,rovicJccJ: Location: 
Yes/No/NA 

Comments: 

, 

Scl:liuu li.A4 .iJ( I). !'.age I 
M<Jrda 4, I'J'JX 

: 

i 



J{cgula&ory 
Citalion(s): 

§ 270.13(h)(2) 

§ 270.13(i) 

§ 270.13(j) 

§ 270.1 J(k) 

§ 270.13(k)( I) 

§ 270.1 3(k)(2) 

~ 270.1 )(k)(J) 

J{cquircmcn&: 

Photograph of the facility clearly 
delineating all existing: 

present TSDs 

sites of future TSDs 

A description of the processes to be 
used to for: 

treating and capacity 

storage and capacity 

disposing and capacity 

A specification of the hazardous 
wastes listed or designated under 40 
CfR § 261 to be treated, stored, or 
disposed of at the facility, an estimate 
of the quantity of such waste to be 
treated, stored, or disposed of 
ammally, and a general description of 
the process to be used for such wastes 

A listing of all permits or construction 
approval received or applied for under 
any of the following programs: 

RCRA Hazardous Waste Management 
Program 

UIC program under Safe Drinking 
Water Act (SDWA) 

NPOES program under Clean Water 
1\d (CW !\) 

l)rovidcd: Location: 
Yes/No/NA 

Commenls: 

Section II.A.4.a( I}. l'ilg.: I 
Mi!rch 4, I'N!! 

I 



) 

~ 2 7 U .I J ( k )( 4) 

§ 270.13(k)(5) 

§ 270.13(k)(6) 

§ 2 70.13(k)(7) 

§ 270.13(k)(8) 

~ 270. IJ(k)(I.J) 

§ 270.13(1) 

·--- -- --=-Pu; vcnlion of Signi fie ant 
Ol!tcrioration (PSD) Program under 
the Clean Air Act (CAA) 

Nonattainment program under the 
CAA 

National Emissions Standards for 
Hazardous Pollutants (NESHAPS) 
preconstruction approval under the 
CAA 

Ocean Dumping Permits w1der the 
Marine Protection Research and 
Sanctuaries Act 

Dredge or fill permits under section 
404 of the: CW A 

( hhcr relevant environmental permits 

A topographic map (or o~her map if a 
topographic map is unavailable): 

cxh.:nding one ( 1) mile beyond the 
propc:rty boundaries of the source 

depicting the facility and each of its 
intake structures 

discharge structures 

each of its hazardous waste treatment 
facilities 

each of its storage facilities 

each of its disposal facilities 

l!al:h well where lluids from the 
tiH.:ility an: injcl:tcd underground 

) 

I 

' I 

J 

Sc~:lwn II.A4 a( I). l'oagc I 
Mardl4, I'JIJII 



wells, springs; other surface water I 

bodies ' 

drinking walt!r wells listed in public 
records or otherwise known to the 
applicant within 1/4 mile of the 
facility bowtdary 

§ 270.13(m) A brief description of the nature of the 
business 

§ 270.13(n) For hazardous debris, a description of 
the debris category(ies) and 
contaminant category(ies) to be 
treated, stored, or disposed of at the 
facility. _____ 

NOTE: Part A Application instructions in section XIV (Description of Hazardous Waste) requires the information in item XIV to describe all hazardous waste that will be treated, stored, or disposed of at the facility. In addition, the processes that will be used to treat, store, or dispose of each waste and the estimated annual quantity of each waste must be provided. The instructions on the fonn state that "For each listed waste enten:J in Column A estimate the quantity of that waste that will be handled on an annual basis. For each characteristic or toxic contaminant entered in Column A estimate the total annual quantity of all the non-listed waste(s) that will be handled which possess that characteristic or contaminant. 

Is ih.:m XIV properly completed in accordance with the instructions ? -------

Is the annual quantity given in the correct unit of measure as required by the Part A Application Instructions? ______ _ 

) \ 

Scclion II.A.4.a( I), l'ag\.' I 
Mardt 4, I1NH 
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FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

) 

REVIEW CHECKLIST 
FOR 

PART B GENERAL REQUIREMENT 
(§ 270.14) 

' 
Scdiou II.A.4.a(.n I'Jgc I 

MJr~h ~. I 1NH 

"\ 



------------

n.egulatory 
Citation(s): 

§ 270.14(b)(l) 

§ 270.14(b)(2) 

§ 270.14tb)(3) 

~ 264.13(b) 

~ 264.l3(c) 

§ 270.14(b)(4) 

§ 270.14(b)(5) 

9 264.174 

§ 264.193(i) 

§ 264.195 

§ 264.226 

§ 264.254 

§ 264.273 

-- - -----·--- -----

Requirement: 

General description of the facility 
or unit. 

Chemical and/or physical analyses 
which must be known to treat/store/ 
dispose of waste. 

Wastt: analysis plan required to comply 
with: 

Dt:velop and follow a written waste 
analysis plan. 

Off-site waste analysis requirements. 
Security requirements under§ 264.14 
required. 

General inspection schedule in 
compliance with §264.15(b). Specific 
requirements of: 

Container inspections 

Tank inspections 

Overfill control inspections 
Surface impoundments monitoring and 
inspection 

Waste pile monitoring and inspection 
Land treatment design and operating 
n:quircmcnts 

) 

t•rovided: Location: 
Yes/No/NA 

Comments: 

, 

Scl:liun IJ.A 4.a(2), Page 2 
March 4, I 'Nil 

i 
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Regulatory 
Citation(s): 

§ 264.303 

§ 264.602 

9 264.1033 

9 264.1052 

9264.1053 

9 264.1058 

§ 270.14(b)(6) 

§ 270.14(b)(7) 

§ 264.227 

~ 270.14(b)(~) 

§ 270.14(b)(~)(i) 

§ 270.14(b )(8) 
(ii) 

§ 270.14(b)(8) 
{iii) 

Re4uirement: 

Landtill monitoring and inspection 
Miscellaneous units 

Process vent standards 
Equipment leak air emission standards 
Compressor standards 
Standards for pumps, valves, pressure 
relief devicestlanges and connections. 
Justification of any waiver requests 
for § 264 Subpart C. 

- . 
Requirements for a contingency plan 

umkr § 264 Subpart D with specific 
requirements under: 
surface impoundment emergency 
repalfs. 

description of procedures and 
equipment used to: 
prevent hazards in unloading operations 
(ramps, and special forklifts) 
runoff prevention with berms, trenches, 
and dikes. 

Prevent contamination of water 
supplies 

Provided: Location: · 
Yes/No/NA 

Comments: 

Sec lion II. A .4 a(2 ). I'L~gc .1 
Mardi 4. IIJ'Jil 



J 

Regulatory 
Citation(s): 

§ 270.l4(b)(8) 
(iv) 

§ 270.14(b)(8)(v) 

§270.14(b)(8)(vi) 

§270.l4(b)(9) 

§264.17(c) 

~270.14(b)ll0) 

~ 270.14(b)( II) 

Requirement: 

mitigate eftects of equipment failure 
and power outages 

prevent undue exposure of personnel 
by use of personal protective equipment (PPE) 

prevent release to the atmosphere 
description of controls of ignitable/ 
reactive waste with specific 
requirements of: § 264.17 separated 

and protected from ignition and 
reaction 

documentation of compliance with § 
264.17 

lraflic pattern studies that estimate 
volume and number of types of 

vehicles 

identify turn lanes 
identify traffic/stacking lanes 
describe road surface 

describe road load bearing capacity 
identify type and number of traffic 
controls 

Facility/unit location information: 

' 
Provided: Location: 
Yes/No/NA 

Comments: 

, 

S~:uion II.A.4.a(::!). Page 4 
Mard1 4, 11J1JM 



l{cgulatory Requirement: 
Citation(s): 

(i) seismic standard (264.18(a) 

( ii) Seismic standard must show: 

(A) no fault within 3,000' with 
displacement in Holocene time (within 
the last 10,000 yrs) 

Published geologic studies 

Aerial reconnaissance of a five (5) mile 
radius from the facility/unit 

Analysis of aerial photographs covering 
3,000' radius from the facility/unit 

Walking studies of the radius if needed 
(B) If faults (to include lineations) which 

have displacement in Holocene time are 
present within 3,000', no faults pass 
with 200' of the portions of the facility 
where treatment, storage or disposal 
will be conducted 

(iii) 1 00 year flood plain information 

(iv) If in the 100 year flood plane: 

(A) Engineering analysis of hydrostatic 
forces expected in a 100 year tlood. 

(B) Structural engineering studies tor flood 
I protection to prevent washout. 

l'rovided: Location: 
Ycs/No/NA 

) 

Comments: 

S~:uiun li.A.4.u(2), l'ug,~ :i 
Mun.:h 4, 19911 

} 

I 
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) 

l{cgulatory 
Citation(s ): 

(C) 

( 1) 

(2) 

(3) 

(4) 

(v) 

§ 270.14(b)(l2) 

§ 270.14(b)(l3) 

§ 264.112 

§264.118 

§ 264.17H 

Requirement: 

Dt!tailed description of procedures to 
remove hazardous waste to safety 
before flood reaches the waste: 

Reaches the waste, including: 

timing of removal 

Location to be moved to 

dedicated equipment and personnel to 
ensure removal 

Potential for accidental discharge 
during movemt!nt. 

Plan to show how the facility will 
be brought into compliance with 
§ 264.1 H(b). (Flood control) 

Training program introductory/ 
continuing in accordance with § 264. I 6. 

Must be designed to meet §264.16(a)(3) 
job task descriptions. 

Closure plan designed to meet: 

Amendment to closure plan 

Post closure plan amendment 

Or if applicabk: 

containers 

J 

Provided: Location: 
Ycs!No/NA 

Comments: 

, 

Sc~lion Jl.A.4.a(2 ), l'<lgc o 
Man.:h 4, IIJIJK 

I 

I 

I 

I 
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l{cgulalory 
Cilation(s): 

§264.197 

s 264.22H 

§ 264.25S 

§ 264.2~0 

§ 264.310 

§ 264.351 

§ 264.601 

§ 264.603 

§ 270.14(b)(l4) 

§ 27U.I4(b)( 15) 

§ 270.14(b)(16) 

§ 270.14(b)(l7) 

§ 270.14(b)(18) 

J{cquircmcnl: 

tanks 

surface impoundments 

waste piles 

land treaUnent 

landfills 

incinerators 

miscellaneous units 

requirements by the Secretary 

Disposal units must comply with 
§ 264.119 

Closure cost estimates § 264.142 

Financial Assurance§ 264.143 
Post Closure Care Cost Estimate 
§ 264.144 

Post closure care financial assurance 
§ 264.145 

Copy of insurance policy§ 264.147, 
264.147(a), 264.147(b), 264.147(c) 
State financial mechanism§ 264.149 
and/or 264.150 

--·-

Provic.Jcc.J: Location: Comments: 
Ycs/No/NA 

) 

Sc~o:uun II.A.4.a(2), l'<tgc 7 
Mardt 4, I 1NK 
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) 

Regulatory 
Citation(s): 

~ 270.14(b)(l9) 

(i) 

(ii) 

(iii) 

( i v) 

(v) 

( \ i 
~ 

(Vii) 

(viii) 

(ix) 

(x) 

Requirement: 

Topographic Map Requirements: 
I ,000' around the fi:lcility/unit with 
at least a 1" (2.5 em)= 200' 
( 6 I meters) scale and a contour interval 
of at least 5' (1.5 meters) ifthe 
relief is greater than 20' (6.1 meters) 
or 2' (.6 meters) if less than 20' 
(6. I meters). 

map scale and date 

I 00 year flood plain 

surface water locations 

surrounding land use 

wind rose 

map orientation (N) 

legal boundaries 

access controls 

injection/withdrawal well location on 
and otT-site 

Buildings: 

TSD Operations 

Run-on/run-off control 

Sewer lines: 
storm 

J 

Provided: Location: . 
Ycs/No/NA 

Comments: 

, 

s~.:~iuu II.A.4.<1(2), l'ilg~ X 
Miln:h 4, I 'J1JI! 



Rcgulatury 
Citatiun(s): 

(xi) 

(xii) 

§ 270.14(b)(20) 

(a) 

(b) 

(c) 

(d) 

(t:) 

(t) 

§ 270.14(b)(2l) 

H.cquircment: 

sanitary 

Process 

Loading/unloading areas 

Fire control information 
Barriers for drainage or t1ood 
control 

Location of operational units 
within the HWM Facility site 
showing where hazardous waste 
will be treated/stored/disposed 
of including equipment cleanup. 
Compliance with other federal laws and 
regulations as required under 270.3: 

Wild and Sct:nic Rivers Act 
National Historic Preservation Act 
Endangered Species Act 
Coastal Zone Managemt:nt 
Fish and Wildlife Coordination Act 
Executive Orders 

Compliance with Land Disposal 
Restrictions under§ 268.5 and 268.6 

Pruvided: Location: Comments: 
Yes/No/NA 

Sct:liun II.A.4 a(~). l'<tgc •J 
Mo.m:h 4, I'Nll 

~ 

I 



' 
- - - - - -

l{cgulatory 
Citation(s): 

§ 270. 14(c) 

§ 270.14(c)(l) 

§ 270.14(c)(2) 

§ 270.14(c) 

§ 270.l4(c)(3) 

§ 270.14(c)(3) 

§ 270.14(c)(4) 

(i) 

-- --· ·- - -------- --

Rt:tJuiremcnt: 

Additional information as required 
under 
264.90(b) ground water: 

GroWld water monitoring Wlder 
§ 265.90 through 265.94 

Identification of uppem10st aquifer, 
groWld water flow rate and direction 

Additional information as required 
under 
264.90(b) ground water: (continued) 
A topographic map required under 
270.14(b)( 19) that identifies proposed 
point of compliance as required by 
264.95. 

Proposed location of ground water 
monitoring wells under 264.97 

description of plume of contamination 
that has entered the ground water from 
a regulated unit at the time the 
application was submitted 
extent of plume indicated on 
topographic map required by 
270.14(b)(l9) 

J 

Provided: Location: Comments: 
Yes/No/NA 

, 

Sccliun II A.4.<t(2), l'.tgc 10 
Mard1 4. IIJIJ~ 

-
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Regulatory 
Citation(s): 

(ii) 

§ 270. 14(c)(5) 

§ 270.14(c)(6) 

(i) 

(ii) 

(iii) 

(iv) 

§ 270.14(c)(7) 

-·---·---

H.cq uirement: 

identitication of constituents 
and concentration for appendix 
IX of§ 264 

Detailed plan and an engineering report 
describing proposed ground water 
monitoring program under§ 264.97. 
If no rdeases are detected at date of 
submittal then follow§ 264.98 
List of proposed: 
indicator parameters, waste 
constituents, reaction products that can 
provid~: reliable indiculion of presence 
of hazardous constituents in the ground 
water. 

Proposed ground water monitoring 
system 

Background values for each 
proposed monitoring parameter 
Description of proposed sampling, 
analysis and statistical comparisons to 
be used 

If a release is detected at the point 
of compliance then § 264.99 requires 
corrective action to be made under 
~()~ I !HJ 

-

l,rovided: Location: 
Yes/No/NA 

Comments: 

S..:l:lion II.A.4.<~(2), 1'<~!;..: II 
Miirdt -1, I 'J'Jlj 

J 



/ 

- - ------------- --

Regulatory 
Citation(s): 

§ 270.15 

§ 270.16 

§ 270.16(a) 

§270.16(b) 

§ 270.16(c) 

§ 270.l6(d) 

§270.16(e) 

s 270.16(1) 

§ 270.16(g) 

§ 270.16(h) 

§ 270.l6(i) 

- --- -- ----- ----------

Requirement: 

Container Storage Information 
Tank Storage lnfommtion 
W riuen assessment of tank, structural 
integrity and suitability submitted by 
an independent, certified, registered 
professional engineer 
Dimensions and capacity of each tank 
Feed system description 
Piping diagram 

External corrosion protection 
description 
as required by § 264.192(a)(3 )(ii) 
New tank installation as required by 
§ 264.192(b) and (c) 
Detaikd description of the secondary 
containment as required by § 
264.19J(a) 
through (f) 

Request for variance under § 264.193 
Description of procedures and controls 
to prevent spills and overt1ows 
264.194(b) 

---

} 

t•rovidcd: Location: 
Yes/No/NA 

Comments: 

' 

S!!dionli.A.4.a(2}, Pagl! 12 
Mard1 4, 199M 

-



Regulatory Requirement: 
Citation(s): 

§ 270.16(j) Ddailcd description of compliance with 
264.198 and 264.199 for tanks 
containing 
rcacti ve/ignitablc waste. - - -- -

Provided: Location: · 
Ycs/No/NA 

Comments: 

Section II.A .4 .a(2 ), Page: I 3 
March ..J, I 'NH 

~ 





FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

) 

REVIEW CHECKLIST 
FOR 

WASTE ANALYSIS PLAN 
(§ 264.13) 

' 
Sc~:tiun II.A.4.a(2)(a), l'••gc I 

Mar~:h -1 IIJIJI! 

l· 



, 
Regulatory Re(juircmenl: 
Citatiun(s ): 

9264.13 General waste analysis 
§264.13(a)(l) Before an owner or operator treats, 

stores, or disposes of any hazardous 
wastes, or nonhazardous wastes if 
applicable under § 264.113(d), he 
must obtain a detailed chemical and 
physical analysis of a representative 
sample of the wastes. At a minimum, 
the analysis must contain all the 
information which must be known to 
treat, store, or dispose of the wasle in 
accordance with this part and part 263 
of this chapler. 

~264.13(a)(2) The analysis may include data 
devdoped under part 261 of rhis 
chapter, and exisring published or 
documented data on lhc hazardous 
waste or on hazardous waste 
generated from similar processes. 

~264.13(a)(3) The analysis must be repealed as 
nect:ssary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: .. 

, 
Provided: Location: 
Yes/No/NA 

Comments: 

• 

Section li.A4.a(2)(a), l'<~gc 2 
Mard1 -t, I lJ'J~ 

I 

I 

I 



Regulatory l{c4uircmcnt: 
Citation(s): 

(i) When the owner or operator is 
notitied, or has reason lO believe, that 
the process or operation generating 
the hazardous wastes, or non-
hazardous wastes if applicable under § 
264.113(d), has changed; and 

(i i) For off-site facilities, when the results 
of the inspection required in 
paragraph (a)(4) of this section 
indicate that the hazardous waste 
received at the facility does not match 
the waste designated on the 
accompanying manifest or shipping 
paper. 

§~64.13(a)(4) The owner or operator of an off-site 
facility must inspect and, if necessary, 
analyze each hazardous waste 
movcment received at the facility to 
determine whether it matchcs the 
identity of the waste: specified on the 
accompanying manifest or shipping 

!paper. 

Provided: Location: 
Yes/No/NA 

\ 

Comments: 

ScLiiuu II.A.4.a(2)(<~), l'otg.: 3 
M<.~rc'· ' IIJ'Jii 

l 



) ) 

-

Regulatory Requirement: Provided: Citation(s): 
Yes/No/NA §264.13(b) The owner or operator must develop 

and follow a writh:n waste analysis 
plan which describes the procedures 
which he will carry out to comply 
with paragraph (a) of this section. He 
must keep this plan at the facility. At a 
minimum, the plan must specify: 

§264.13(b)(l) The parameters for which each 
hazardous waste, or non-hazardous 
waste if applicable under§ 
264.113(d), will be analyzed and the 
rationale for the selection of these 
parameters (i.e., how analysis for 
these parameters will provide 
sufficient information on the wastt!'s 
properties to comply with paragraph 
(a) of this section); 

~264.1 J(b)(2) The test methods which will be used 
to lest for these parameters; 

§264.13(b )(3) The sampling method which will be 
used to obtain a representative sample 
of the waste to be analyzed. A 
representative sample may be 
obtained using either: 

(i) One of the sampling methods 
described in appendix I of part 261 of 
this chapter; or 

I jj) \ll L'tjlli\ .1k111 '>:lllljlJill~' lllL'IIJtld 
------- --------~·-1...----- ---- ________________ ,. ____ ----

Location: Comments: 

. 

J 

S!!CIIllll II.A -t.a(:?){a). l'.a~c -1 
M;ud1 4. l'J'JX 

I 



Regulatory Requirement: Provided: Location: Comments: 
Citation(s): Yes/No/NA 

§264.13(b)(4) The frequency with which the initial 
analysis of the waste will be reviewed 
or repeated to ensure that the analysis 
is accurate and up to elate; and 

§264.13(b)(5) For off-site facilities, the waste 
analyses that hazardous waste 
generators have agreed to supply. 

§264.13(b )( 6) Where applicable, the methods that 
will be used to meet the additional 
waste analysis requirements for 
specitic waste management methods 
as specified in §§ 264.17 (ignitable, 
reactive, or incompatible), 264.314 
(bulk & containerized liquids), 
264.341 (waste analysis for 
incinerators), 264.1034(d) (subpart 
AA), 264.1 063(d) (subpart LH3), I 

264.1 0~3 (subpart CC), and 26~.7 
(LOR) of this chapter. 

. -
g264.13(b)(7) For surface impoundments exempted 

from land disposal restrictions under § 
268.4(a), the procedures and 
schedules for: 

(i) The sampling of impoundment 
contents; 

(iii The analysis of test d;.ata; and, 

Sn:tiuu II.A.4 <~(2)(;1), l';ag.:) 
M;ard• · l'J'Jii 

) J 



I 

l{c~ulalory Ucquircmcnl: 
Citation(s): 

(iii) The annual removal of residues which 
are not dclisted under § 260.22 of this 
chapter or which exhibit a 
characteristic of hazardous waste and 
either: 

(A) Do not meet applicable treatment 
standards of part 268, subpart 0; or 

(U) Where no treatment standards have 
been established; 

(I) Such residues are prohibited from 
land disposal under § 268.32 or 
RCRA section 3004(d); or 

(2) Such residues are prohibited from 
land disposal under§ 268.33(f). 

§264.13(b)(g) For owners and operators seeking an 
exemption to thc air emission 
standards of subpart CC in accordance 
with§ 264.1082-

ti) If direct measurement is used for the 
waste determination, the procedures 
and schedules for waste sampling and 
analysis, and the results of the 
analysis of test data to verify thc 
exemption. 

J ... 

Provided: Location: 
Ycs/No/NA 

Comments: 

I 

Scl:l iuu II. A .4 .a( 2 )(a I. l'<~gc (, 
Marda ~. I'J'JH 

' 

I 



-- - -

f{cgulatory Hcquircmcnl: 
Citation(s): 

( ii) If knowledge of the waste is used for 
the waste determination, any 
information prepared by the facility 
owner or operator or by the generator 
of the hazardous waste, if the waste is 
received from off-site, that is used as 
the basis for knowledge of the waste. 

§26-t.lJ(c) For off-site facilities, the waste 
analysis plan required in paragraph (b) 
of this section must also specifY the 
procedures which will be used to 
inspect and, if necessary, analyze each 
movement of hazardous waste 
received at the facility to ensure that it 
matches the identity of the waste 
designated on the accompanying 
manifest or shipping paper. At a 
minimum, the plan must describe: 

§264.13(c)(l) The procedures which will be used to 
determine the identity of each 
movement of waste managed at the 
facility; and 

§264.13(c)(2) The sampling illethod which will be 
used to obtain a representative sample 
of the waste to be identified, if the 
identification method includes 
sampling. 

l,rovidcd: Location: Comments: 
Yes/No/NA 

S~:ctiuu II.A.4.a(2)(a), Page 7 
Mard• • 11JIJ!! 

• 

I 

I 

I 

I 



l{egulatory Requirement: 
Citation(s ): 

§264.13(c)(3) The procedures that the owner or 
operator of an off-site land till 
receiving containerized hazardous 
waste will use to determine whether a 
hazardous waste generator or treater 
has added a biodegradable sorbent to 
the waste in the container. 

' 
Provided: Location: 
Yes/No/NA 

. ·! 
; ,, 

Comments: 

, 

Sc.:liOil liA.4.a(2)(a), l';agc li 
Mm.:h 4, l'J'J!i 



--



FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

I~EVIEWER: 

DATE OF 
REVIEW: 

) 

REVIEW CHECKLIST 
FOR 

USE AND MANAGEMENT OF CONTAINERS 
(§§ 264.170, 265.170, 270.15 and 270.27) 

) 

S~:ctiunll/\ l>(l),l',ag,~: I 

fv1 "i .t, (')')!l 



.I 

J{cgulatory 
Citation(s): 

1§270.1 s 

§270.15(a) 

§270.15(a)( I) 

§270.15(a)( 2) 

§270.15(a)(3) 

§270.15(a)(4) 

§270.15(a)(5) 

§270.15(b) 

l{cquircmcnt: 

Specitic Part B re4uirements for 
containers: 

A description of the containment 
system to demonstrate compliance 
with §264.175 including at a 
mmunum: 

Basic design parameters, dimensions, 
and materials of construction 

How the design promotes drainage or 
how containt:rs are kept from c'ontact 
with standing liquids in the 
containment systt:m 

Capacity of the containment system 
relative to the number and volumt: of 
conwiners to be stort:d 

Provisions for managing run-on 

How accumulall:d liquids can be 
analyzed and removed to prt:vent 
overllow 

For storage areas that store containers 
holding wastes that do not contain 
free liquids, a demonstration of 
cum pi iann: with ~'>64 .17)<$,) includes: 

J 

Provided: Location: Comments: 
Ycs/No/NA 

, 

I 

I 

l 
I 

I 

I 

I 

S~llion II. A h( I), l'o~l-!-.: ~ 

t\l;ard1 ·1. I'Nii 



--~ 

l{cgulatory 
Citation(s): 

§270.15(b)( I) 

§270.15(b)(2) 

§270.15(0 

§270.15(d) 

§270.15(c) 

l{c4uircmcnt: 

Test procedures and results or other 
documentation or information to show 
that the wastes do not contain free 
liquids 

A description of how the storage area 
is designed or operated to drain or 
remove liquids or how containers are 
kept from contact with standing 
li4uids 

Provide sketches, drawings, or data 
demonstrating compliance with 
§264.176 (location of butler zone and 
containers holding ignitable: or 
reactiw wash:s) and §264.177© 
(loc;Jtion of incompatible wastes), 
wh~:re ;Jpp1icab1t: 

Where incompatible wastes are ston:d 
or otherwise managed in containers, a 
descriptions of the procedures used to 
cnsurt: compliance with §264.177 (a) 
and (b) and 264.17 (b) and c 

lntonnation regarding air emission 
control e4uipmcnt as required in 
§no:n 

l,rovidcd: Location: Comments: 
Ycs/No/NA 

s~cliuu ll1\ l>( I), l'o~~c i 

tv, .. ··h .J. 1 ''''o 
) 

I 
I 

I 

I 

I 



) 

Ucgulatory 
Citation(s): 

§270.27(a) 

§270.27(a)(2) 

§270.27(a)(3) 

§:270.27(a)(5) 

..... 

l{cquircmcnt: 

If applicable, speciti<.: Part B 
information requirements for air 
emissions for containers: 

Identification of each container area 
subject to the requirements of 40 CFR 
pan 264, subpart CC and certification 
by the owner or operator that the 
requirements are met 

Documentation that each enclosure 
used to control air emissions from 
containers arc in accordance with the 
requirements of §264.1 086(b )(2)(1) 
includes information prepared by the 
owner or operator or manufacturer or 
vendor describing the enclosure 
design and ct:rtilication that the 
enclosure mcets thc specifications 
listed in §265.10S7(b)(2)(ii) 

Documcntation tor each closed-vent 
system and control device installed in 
accordance with the requircments of 
§264.1 087 that includes design and 
performance information as spccitied 
in §270.24 (c)and (d) 

J 

Provided: Location: 
Yes/No/NA 

Comments: 

, 

I 

NMU >-lll<t-.111 
tvbrd1 ·1, I ')')X 

I '.l!;'c' ·I 



~ 

l~cgulatory 

Citation(s): 

§270.27(a)( 6) 

s270.27(a)(6) 

§270.27(a)( 6) 

§270.27(a)(6) 

§270.27(a)(6) 

§270.27(a)(6) 

l~ct.juircmcnl: 

An emission monitoring plan t()r both 
Method 21 and control device 
monitoring methods. The plan must 
include: 

monitoring point(s) 

monitoring methods for control 
devices 

monitoring frequency 

procedures for documenting 
exccedances 

procedures for mitigating 
110m:om pi iances 

---~~-

l,rovic.Jcc.J: Location: 
Ycs/No/NA 

Comments: 

Nfvlll >-1 11<1\111 
ti,J,uLh -1. I 'Jill\ 

l'.t!'l' ") 
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FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

lJ NIT: 

TYI)E OF 
PERMIT: 

REVIEWER: 

DATE OF 
llEVIEW: 

\ 

l~EVIEW CHECKLIST 
FOR 

TANK SYSTEMS 
(§§ 270.16 and 264.190) 

) 

s .. ·diou 11./\.4 I,.'), l'<tg.: I 

M"'' . liJ'Jii 



J 

lt{cgulator)' 
Citatiou(s): 

~270.1(> 
I 

§ 264.13 

§ 264.191 

§ 270.16 

s 270.16(a) 

§ 270.16(b) 

§ 270.16(c) 

§ 27U.l6(d) 

9 270.16(e) 

§ 270.16(1) 

§ 264.19l(a) 

~ 264. 191 (h) 

L. 

l{equircmcnt: 

Sp~:cilic part B information 
re4uirements for tank systems. 

Waste Identification 

Existing Tank System 

facilities that use tanks to store or treat 
hazardous waste must include unless 
provided within § 264.191 : 

Written assessment reviewed and 
certified by a registered P.E. as to the 
structural integrity 

Dimensions and capacity 

Feed systems, safl:ty cutoff, bypass 
system and pressure control 

·Diagram of piping, instrumentation, 
process tlow lor each tank 

Description of materials and equipment 
used to provide corrosion protection as 
re4uired uner § 264.192(a)(3)(ii) 
Detailed description of installation in 
compliance with§ 264.192(b), (c), (d) 
and (e) 

w/o secondary containment 
Prokssiunal engineer assessment of 
structural integrity 

} 

Provided: Location: 
Y cs/No/NA 

· Comments: 

I 

S..:lliuu II.A.4.b(2). l';~g...: ~ 
M<~ldl ~, i'J'J~ 



Ucgulatory 
Citation(s): 

~ 264.llJI(d) 

~ 264.1 ()2 

~ 264.llJ2la) 

§ 264.192(a)4 

§ 264. 192(b) 

~ 1 l1--l. I (J2( c) 

) 

n.cquircmcnl: 

Design standards 

~ lazardous characteristics 

Corrosion measures 

Documentation of tank age 
Result of leak test, internal 

inspection, other tank exam 
If assessment reveals leaking or unJit, 
tank must be removed from service 
imm~:Jiatcly in accordance with § 
264.196. 

New Tank Systems 

Professional engineer assessment of 
~tructural integrity 

Design standards 

llazarJuus characteristics 
Potential for corrosion 

Corrosion measures 

Underground tank system 
determination of measures lO protect 
tank against potential damage 
Precautions to prevent damage during 
installation 

Hacklill rCljuircm~:nts 

Provided: Location: 
Ycs/No/NA 

) 

Comments: 

. 
Scdion Jl.A.4 b(2), 1';1gc .l 

M<ur' fiJ!i 

I 
! 

I 

I 



J 

J{cgulatury 
Citation(s): 

~ 264.192(d) 

g 264.192(e) 

§ 264.192(g) 

§ 270.16(g): 

§ 264.193 

§ 264.19J(a) 

(I) 

t2) 

(J) 

Requirement: 

lightness t~sting 

Am:illary equipment 

Paperwork requirements 

Containment and detection of reh:ases 
(a) In order to prevent the release of 
hazardous waste or hazardous 
constituents to the environment, 
secondary containment that meets the 

. 1c·quirements of this section must be 
provided (except as provided in 
paragraphs (t) and (g) of this section): 
For all new tank systems or 

components, prior to their being put 
into service; 

For all ~:xisting tank systems us~:d to 
store or treat EPA Hazardous Waste 
Nos.F020,F02l,F022,F02J,F026, 
and F027, within two years aft~:r 
January 12, 1987; 

For those existing tank systems of 
known and documented ate, within two 
years after January 12, l9t0 or when 
the lank system has reached 15 years or 
age 

) 

l)rovided: Location: 
Ycs/No/NA 

Comments: 

, 

Sed ion II. A 4 b(:?). l';agc ~ 
M;uda 4, l'Nli 



-··--

i{egulatory 
Cit;ation(s): 

1(4) 
! 

§ 264.193(b) 

§ 264.1 tJJ(c) 

~ 2(>-l I t)1(l:) 

'---

) 

- ----- -- ---

Requirement: 

For those existing tank systems for 
which the age cannot be documented, 
within eight years of January 12, I 9H7; 
but if the age of the facility is greater 
than seven years, secondary 
containment must be provided by the 
time the facility reaches 15 years of 
age, or within two years of January 12, 
1987, whichever comes later; and 

Sewndary containment systems: 

Designed & installed to prevent 
migration of waste or accumulated 
li4uid out of system 

Capabk of detecting & collecting 
rckas~: until wllectcd material is 
removed 

Construction requirements: 

Construction materials compatible 

Foundation 

Leak detection 

Sloped or designed to remove 
liquids from leaks, spills, or 
pn:cipitation 

Addition;d construction requirements: 

1·\IL'J"IUII.iiiL'f 

Provided: Location: 
Ycs/No/NA 

) 

Comments: 

S..:cllllll II.A.4.h(2). l'.1g..: 5 
tvl<ucl· ')'N!i 

I 

I 



lt{cguhttory 
I Citation(s): 

~ 270.16(h): 

§ 264.193(g) 

§ 264.193(h) 

§ 264.193(i) 

(I) 

(2) 

' 
l{cquircmcnt: Provided: 

Yes/No/NA 
Vault system 

Double-walled tanks 

Variance from the requirements of this 
section if the Secretary finds, as a result 
of a demonstration that the ahernative 
design and operating practices ... will 
prevent the migration of any hazardous 
waste into ground water, surface water 
at least as effective as secondary 
containment 

Equivalent device variance procedures 
Leak testing for existing hazardous 
waste tanks without secondary 
containment yet must follow: 
For non-enterable undt:rground tanks, a 
leak test that meets the requirements of 
§ 264.191 (b)(5) must be conducted at 
least annual! y. 

For other than non-enterable tanks: 
a leak test must be conducted; 

or a schedule and procedure for an 
usst:ssment by an indt:pendent, quuliJied · 
n.:gistered P.E. must be provided; 

Location: Comments: 

' 

--

S.:LIJUJI 11.1\.4 1!(2). l'.!gl· (I 

t'vbr~.:h -1. I'J'JX 

I 



ltcguhalory ltcquircmcnl: 
Citaliun(s): 

tht: assessment mt:els the conditions of 
264.193(i)(2) 

(3) For ancillary equipment, a leak test or 
other integrity assessment must be 
conducted at least annually. 

(4) A tile must be maintained at the 
facility with a record of the results of 
the assessments. 

(5) If a tank system or component is found 
to be leaking or until for use as a result 
of the leak test or assessment, the 
owner or operator must comply with 
the requirements of§ 264.196. 

~ 2C>4.1 <J4 General Opt:rating Rt:quirements 

No hazardous waste that could cause 
the tank or equipment to rupture, leak, 
corrode.:, or otherwise fail 

§ 270.16(i): 

§ 264.194(b) Controls to prevent spills: 

Spill prevention controls 

Overtill prevention controls 

Maintenance of sufticient freeboard 

~ 264.195 l nspect ions 

SL·Ill·d ll k --·- -- .. ----- ------- ----·-

Provided: Location: 
Ycs/Nu/NA 

Comments: 

ScdioullA4 b(~J. l'.tg.: -, 

MarL' 'l')~ 

I 



J 

ltegulatory 
Citalion(s): 

§ 264.196 

(a) 

(b) 

(c) 

(J) 

(e) 

Requirement: 

Once per day- tank system for 
corrosion or releases, data from 
monitoring & leak detection equip, 
construction mtls. & immediately 
surrounding area 

Cathodic protection system, six 
months alter installation and annually 
thereafter, and all sources of impressed 
current at least every other month 

Response to leaks or spills and 
disposition of leaking or unlit-tor-use 
tank systems 

The tlow of hazardous wash.: into the 
tank system or secondary containment 
system must be immediately stopped. 
Immediately inspect the system to 
determine the cause of the release. 

Removal of waste from tank system or 
secondary containment system within 
24 hours. 

Containment of visible releases to the 
environment. 

Notifications, reports. 

Provision of secondary containment, 

' I 

Provic.Jec.J: I Location: Comments: 
Ycs/No/NA 

__ ~r~~~ ~ --·~ ~~-~~:· __________________ ..._ _______ -1.---------~---------------------------_.J 

S..:l:!Hlll II.A.41>(2). l'<tg<.: X 
M<.~rch ·I. I ')'JX 



H.cgulatory Rc~uircmcnt: Provided: Location: Comments: Citalion(s): 
Ycs/No/NA 

(I) Ceni tication of major repairs. 
§ 264.1 <)7 Closure and post-closure care 
(a) At closure of a tank system, all 

hazardous waste residues, contaniinated 
containment system components 
(liners, etc.), contaminated soils, and 
structun:s and equipment contaminated 
with hawrdous waste, must be removed 

I 
or decontaminated and managed as 

I 
hazardous waste. The closure plan, 

I closure activities, cost estimates for 

I 
dosure, and financial responsibility tor 
lank systems must meet ail of the 
n.:yuin.:mc.:nts specified in subparts G 
and II of this part. 

(b) If it is demonstrated that not all 
contaminated soils can be practicably 
remov..:d or decontaminated then the 
owner/opc.:rator must close the tank 
system and pt!rform posH.:losure care in 

I 
accordance with requiremt!nts that 

I apply to landtills. For tht! purpost!s of 
closure, post-closure, and tinancial 
responsibility, such a tank system is 
then considered to be a landfill. 

-

Sc:cll<lll II.A .:J I>(~ l. l';~gc: 'J 

1\l.lll )'J'Jl\ ) 



} 

---

l{cgulatory l{cq uircmcnt: 
Citation(s): 

(c) If thl: tank system does not have 
secondary contairum:nt that mct:ts the 
requirements of§ 264. I 93 (b) through 
( t) and has not been granted a variance 
from the secondary contairunent 
requirements in accordance with§ 
264. I 93(g), then: 

(I) The closure plan for the tank system 
must includ~: both a plan for complying 
with removal and decontamination 
requirements [paragraph (a) of this 
section J and a contingent plan for 
complying with the landJill closure 
[paragraph (b) of this section!. 

(2) A contingent post-closure plan for 
complying with paragraph (b) of this 
section must be prepan:d and submitted 
as part of the permit application. 

(3) The cost t:stimates calculated for 
closure and post-closure care must 
rdlect the costs of complying with the 
contingent closure plan and the 
contingent post-closure plan, if those 
wsts are greater than the costs of 
complying with the closure plan 
prepared for the expected closure umkr 
paragraph (a) of this s~.:ction 

) 

Provided: Location: 
Yes/No/NA 

Comments: 

, 

Scl:l1uu IIA.4 h(2), l'<~g..: 10 
Mard1 -l, IIJ'J!l 

I 



Regula tor)' Ucquircmcnt: l,rovidcd: Location: Comments: Citatiun(s): 
Ycs/No/NA 

( 4) Finaucial assurance must be based on 
th~ cost ~stimates in paragraph (c)( 3) of 

'"" this section. 

t5) For the purposes of the contingent 
closure and post-closure plans, such a 
tank system is considered to be a 
landtill, and the contingt!nt plans must 
mt!et all of the closure, post-closure, 
and tinancial rt!sponsibility 
requiremc:nts for landfills under 
subparts G and H of this part. 

s270.16(j) Dt:sniption of how operating 
procedurt:s and tank system and facility 
design will achieve compliam:e with the 
requirt:ments § 264.198 and § 264.199: 

§ 264.198 Special requiremc:nts for ignitable or 
rcacti vc waste 

(a) Ignitable or n:activt! waste must not be 
placed in tank systems, unless: 

( I) Tht: wuste is tn;atcd, rendert!d, or mixed 
before or immediately after placement 
in the tank systc:m so that: 

S.:diun II.A.4.b(2l, l'ag.· II 

) Ma1 'i'J'JI'i 
\ 



..J 

l{cgulatury Rcq uircmcnt: 
Citation(s): 

(i) The resulling waste, mixture, or 
dissolved material no longer meets the 
definition of ignitable or reactive waste 
under § § 261.21 or 261.23 of this . 
chapter, and 

(ii) Section264.17(b) is complied with; ur 
(2) The waste is stored or treated in such a 

way that it is protected from any 
material or conditions that may cause 
the waste to ignite or react; or 

(3) (3) The tank system is used solely fur 
~mergenc1es. 

(b) The owner or operator of a facility 
where ignitable or reactive waste is 
stored or treated in a tank must comply 
with th~ requirements for the 
maintenam.:l! of protective distances 
between the waste management area 
and any public ways, streets, alleys, or 
an adjoining property line that can be 
built upon as required in Tablt:s 2-1 
through 2-6 of the National Fire 
Protection Association's "Flammable 
and Combustible Liquids Code," ( 1977 
or 19H I ), ( incorporatt:d by refcrt:nce, 
sec ~ 2()0.11 ). 

, 
Provided: Location: 
Yes/No/NA 

Comments: 

, 

S~o:.:tiou II.A.4.b(2). l'ag~: 12 
Mi.lfda ..t, I 'J'Jli 

I 

i 

' 

' 

I 

I 



. . , 

Regulatory l{cquircmcnt: Provided: Location: Comments: Citation(s ): 
Ycs/No/NA 

§ 264.199 Special Requirements lor Incompatible 
Wastes 

(a) Incompatible wastes, or incompatible 
wastes and materials, must not be 
placed in the same tank system, unless 
§ 264.17(b) is complied with. 

(b) Hazardous waste must not be placed in 
! a tank system that has not been 

decontaminated and that previously 
held an incompatible waste.! or material, 
unless§ 264.17(b) is complied with. 

§ :no.I6(k) Information on air emission control 
equipment as requirt!d in § 270.27 

§ 264.:wo Air emission standards - The owner or 
operator shall manage.! all hazardous 
waste pluced in a tank in accordance 
with the requirements of subpart CC of 
this pari 

-

Sectiuu li.AA b(2J, l';ag.: ll 

• M<~r· l<J'Jll 





FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

I~EVIEW CHECKLIST 
FOR 

lNCINERA TORS 
(§ 264.340, § 265.340 and § 270.19) 

) 

S..:d 1011 II. A A b( 7 ), l'<~g..: I 

Mard1 .1 IIJ'Jii 
) 



) 

Regulatory 
Citalion(s): 

§ 270.19 

§270.19(a) 

~ 270.19(a)( I) 

§ 270.19(a)t2) 

§ 270.19(a)(3) 

Rctt uircmcnl: 

Spcl:itic Part B Information for 
Inc inc:ralors; 0/0 must fultill 
requirements of (a), (b) or (c) 

When seeking an exemption under § 
264 .340(b) or (c) of this chapter 
(Ignitable, corrosive, or reactive wastes 
only): 

Documentation that the waste is listed 
as a hazardous waste in part 261, 
subpart D solely because it is ignitable 
(I Iazard Code 1) or corrosive (Hazard 
Code C) or both; or 

Documentation that the waste is listed 
as a hazardous waste in part 261, 
subpart D soldy bl!causc it is reactive 
(!Iazard CodeR) for characteristics 
other !han those listed in 261.23a( 4) and 
(5) will not be burnl!d whl!ll other 
hazardous wastes arc prest.:nl in the 
combustion zone; or 

Documentation that the waste is a 
hazardous waste solely because it 
possesses the characteristic of 
ignitability, corrosivity, or both, or 

' 
Provided: Location: 
Ycs/No/NA 

Comments: 

, 

s~.:tilln II. AA o(7 1. l';ag..- 2 
lvbr.:h 4, I'J'.Jii 

I 



HcguJatory Hcq uircmcnl: l,rovidcd: Location: Comments: Citatiun(s}: \'cs/Nu/NA 
~ 270.19(a)(4) Ducumr..:nlation that the wastr..: is a 

hazardous waste solely because it 
possesses the reactivity characteristic 
and that it will not be burned when 
other hazardous wastes are present in 
the combustion zone; or 

§ 270.19(b) A trial burn plan or results of a trial 
burn in accordance with 270.62, or 

§ 270.1 'J(c) In lieu of a trial burn the following 
information: 

§ 270.19(c)( I) An analysis of each waste or mixture of 
wastes to be burned including: 

' § 270.19(c)( I )(i) Heat value of the waste in the form and 
composition in which it will be burned 

§ 270.1 Y(c)( I )(ii) Viscosity if applicable, or description of 
physical form of the waste 

§270.llJ{c)( I )(iii) An identification of any hazardous 
organic constituents listed in Part 261, 
Appendix V HI, except wastes not 
reasonably expected to be f(>und 

§ 270.19(c)(l) An approximate quantification of the 
( iv) hazardous constituents idcntitied in the 

WUS(e 
I 

Scdiuu IIA-1 b(7), l'dgc i 
M,m:h · ''JM 

' 



) 

- - --- ------ ··- --

l{cgulatury 
Citation(s): 

§ 270.19(c)(l)(v) 

~ 270.19(c)(2) 

§ 270.19(c)(2}(i) 

§ 270.19(c)(2)(ii) 

§270.19(c)(2)(iii) 

~270.19(c)(2)(iv) 

~ 270.19(c)(2)(v) 

S 270.19(c)(2) 
(vi) 

§ 270.1 9(c)(2} 
(vii) 

§ 270.19(c)(2) 
(viii) 

§ 270.19(c){2) 
( i :-;) 

-~---

I{ eta u ire men f: 

A l!UallliJication of thost: hazardous 
constituents in the waste which may be 
Jesignatt:d as Principal Organic 
Hazardous Constituents POIICs based 
un data from other trial or operational 
burns which demonstrate compliance 
with 264.343; or 

A ddailed engineering description of 
the incinerator, including: 
Manufacturer's name and model number 
Type of incinerator 
Linear dimensions of incinerator unit 
induding cross-sectional area of 
cumbustion chamber 
Description of auxiliary fuel system 
(type, kcJ) 

Capacity of prime mover 
Description of automatic waste feed 
cut-off system(s) 

Stack gas monitoring and pollution 
control equipment 

Nozzle and burnc:r design 

Construction materials 

) 

l)ruvidcd: Location: 
Ycs/No/NA 

Comments: 

. 

J 

S..:diun ll.A.-t h(7J:I',ogc· I 
tvl;u do ·I I 'J'JX 



Hcgulatory H. eta uircmcnt: Provided: Location: Comments: Citation(s): Ycs/No/NA 
§ 270.19(c)(2)(x) Location and description of 

temperature, pressure and llow 
indicating devices and control devices 

§ 264.341, Waste feed analysis data sufficient to 
§ 270.19(c)(g) allow the Secrtary to specify POHCs 
§ 264.342 One or more Principal Organic 

llazardous Constituents (POHCs) 
idt:ntified 

i § 264.343 Performance standards 
§ 264.343(a) 99.99% Dc.:struction and Removal 

Enicit:ncy (ORE) for each POHC in the 
permit 

§ 264.343(a)(2) 99.9999% DRE of listed wastes f020, 
F021, F022, F023, F026 and F027 

§ 264.34J(a)(2) Notification of intt:nt to incinerate listed 
wast~.:s F020, F021, F022, F023, F026 
aml F027 

9 264.343(b) HCI removal to less than 1.8 kg/hour or 
I% of HCI in the stack gas prior to 
entering any pollution control 
equipment 

i 

§ 270.19(c)(6) Expected HCI removal efficiency 
(viii) 

§ 264.343(c) Particulate; matter removal 

~ 2()4.343(d) Opaating conditions compliancl.! with 
lK'rfunlldllL"L' standards 

S.:l:llull II.,\ ·lb( 7), J'·,,g.: 5 
Mi.ir ~·NI! 



.I 

-

Jtcgulatury 
Citation(s): 

§ 264.344 

9 264.344(a) 

§ 264.345 

§ 264.345(b) 

§ 264.345b( I), 
§ 270.ll)(c)(6)(i) 

§ 264.345(b)(2) 

§ 264.345(b)(J), 
§ 270.19(c)(6)(i) 

§ 264.345(b)(4), 
§270.19(c)(6)(iv) 

§ 264.345(b)(5) 

§ 264.345(c) 

§ 264.345(d) 

§ 264.345 

§ 264.345(f) 

§ 270.19tc)(6) 
(vi) 

~ 264.347 

~ ~(>4.147(a) 

----------- - -- --- ------ -~--

Rc4uircmcut: 

llazardous Waste Incinerator Permits 

Limitation on wastes 

< )perating requirements 

Waste feed composition specitied 

Stack gas CO level 

Feed rate 

Combustion temperature 

Indicators of combustion gas. velocity 

Allowabk variations in system design 
or operating procedures 

Precluded waste feed during start-ups 
and shut-downs 

Control of fugitive emissions from 
combustion zone 

Automatic waste feed cut-off 

Cease waste feed when changes in 
conditions exceed permit limits 

Computed residence time for waste in 
the combustion zone 

Monitoring & Inspections 

Monitoring systems & purpose: 
Clllllhusli•Hl h:lllpcratul\: 

J 

Provided: Location: Comments: 
Ycs/No/NA 

, 

. 

Scdiun II.A.·l.b(7). l'<lgl· h 

Murch -l, I'NX 

I 

I 



-- ---HcgulalOI)' Ucq uircmcnl: Provided: Location: Comments: Cilalion(s): 
Ycs/Nu/NA 

§ 264.347(a) Monitoring systems & purpose: waste 
Jl:cd rate 

§ 264.347(a) Monitoring systems & purpose: 
indicator(s) of combustion gas velocity 

§ 264.347(a) Monitoring systems & purpose: stack 
gas CO level 

I§ 264.347(a) Monitoring systems & purpose: . 
monitoring systems for each specified 
operating condition must be provided 

§ 264.347(a)(3) Sampling and analysis of wastes and 
exhaust emissions must be conducted 

§ 264.347(b) At least daily visual monitoring for 
each system for kaks, spills, fugitive 
emissions, signs of tampering 

~ 264.347(c) Lmcrgcncy waste feed cutoff system 
and associated alarms must be testt:d at 
kast weekly 

§ 264.347{d) Record and maintain monitoring and 
insp~:ction data in the operating log 

§ 264.351 Incinerator closure: 
§ 264.351 All wastes removed at closure 

I 

§ 264.112 Description of closure plan 
§ 264.112(b)(3) Maximum inventory of waste 
~ 2 64. I 12 ( b }( 4) Dccmllamination or disposal of facility 

L" Lj II j jlii!L"ill 

I 
. ------

s~cliou II.A .·lb(7 ). l'ag~ 7 
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: ' 

FACILITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
REVIEW: 

REVIEW CHECKLIST 

FOR SHORT TERM INCINERATION 

TRIAL BURN/SHAKEDOWN 

(§ 264 SUBPART 0, § 270.19, § 270.62) 

Section II.A.4.~(8), PAge I 
March 4, 1998 



Regulatory 
Citation(s): 

264.341 

264.342 

264.344(a) 

264.344(c)(l), 
270.62(a) 

l64.345/l70.62(a) 
270.19 

264.345(b) 

264.34S(b)(l), 
270.19(c)(6)(i) 

264.345(b)(2), 
270.62(a)(l) 

264.345(b)(3), 
270.19(c)(6)(iii) 

264.345(b)(4), 
270.19(c)(6)(iv) 

270.62(b)(2)(vi) 

270.62(b )(2)(vii) 

264.345(c) 

264.345(d) 

264.345(e) 

Requirement: 

Waste feed analysis 

One or more POHCs identified 

Limitation on wastes 

Trial burn period; ~ 720 hours, one extension 

of 720 hours 

Operating Requirements/Hazardous Waste 

Incinerator Permits/ Specific Part 8 Information 

Waste feed composition specified 

Stack gas CO level 

Waste feed rate, resuiction on waste constituents 

Combustion temperature 

lndicator(s) of combustion gas velocity 

A description of, and planned operating conditions for, 

any emission control equipment which will be used 

Procedures for rapidly stopping waste feed, shutting 

down the incinerator and controlling emissions in the 

event of an equipment malfunction. 

Precluded waste feed during start-ups and shut-downs 

Control of fugitive emissions from combustion zone 

Automatic waste feed cut-off 

----

Provided: Location: 
Yes/No/NA 

) 

Comments: 

Section II.A.4.b(8), Page 2 

Macch 4, 1998 

) 

I 

I 

! 
I 

I 

I 



Regulatory 
Citation(s): 

270.19(c)(8) 

264.347 

264.347(a) 

264.347(a)(l) 

264.347(a)(l) 

264.347(a)(l) 

264.347(a)(2) 

264.347(a)(3) 

264.347(b) 

264.347(c) 

264.347(d) 

270.19(b)/ 
270.62(b) 

270.19(b), 
270.62(b) 

270.62(b)(2)(i) 

270.62(b )(2)(ii) 

Requirement: 

Waste feed analysis data sufficient to allow the 

Secretary to specify Principal Organic Hazardous 

Constituents (POHCs) 

Monitoring & Inspections 

Owner/Operator must conduct, as a minimum, the 

following inspections while incinerating hazardous 

waste: 

combustion temperature 

waste feed rate 

indicator(s) of combustion gas velocity 

stack gas CO level 

Upon request by the Secretary, sampling and analysis 

of wastes and exhaust emissions must be conducted 

At least daily visual monitoring for each system for 

leaks, spills, fugitive emissions, signs of tampering 

Emergency waste feed cutoff system and associated 

alanns must be tested at least weekly 

Record and maintain monitoring and inspection data in 

the operating log 

Trial Burn Plan or Results of Trial Bum/Trial 

Burn Period 

Trial bum plan or results of trial bum 

Analysis of each waste 

Detailed engineering description of the incinerator 

Provided: Location: 

Yes/No/NA 

) 

Comments: 

Section IJ.A.4.b(8), Page ) 

March 4, 1998 

) 

I 
I 

I 

I 

I 

I 

I 

I 



Regulatory 
Citatioo(s): 

270.62(b)(2)(ii)(A) 

270.62(b)(2)(ii)(B) 

270.62(b)(2)(ii)(C) 

270.62(b )(2)(ii)(D) 

270.62(b)(2)(ii)(E) 

270. 62(b )(2 )(ii)(F) 

270.62(b )(2)(ii)(G) 

270 .62(b )(2)(ii)(H) 

270.62(b )(2)(ii)(l) 

270.62(b )(2)(ii)(J) 

270.62(b )(2)(iii) 

270.62(b)(2)(iv) 

270.62(b )(2)(v) 

270.62(b )(2)(v) 

Requirement: Provided: 
Yes/No/NA 

Manufacturer's name and model number 

Type of incinerator 

Linear dimensions of incinerator unit including cross-

sectional area of combustion chamber 

Description of auxiliary fuel system (type, feed) 

Capacity of prime mover 

Description of automatic waste feed cut-off system(s) 

Stack gas monitoring and pollution control equipment 

Nozzle and burner design 

Construction materials 

Location and description of temperature, pressure and 
flow indicating devices and control devices 

Sampling, analysis and monitoring procedures, 
including QAJQC plan 

Detailed test schedule for each waste for which the 
trial burn is planned including date(s), duration, 
quantity and other factors relevant to the Secretary's 

decision. 

Detailed test protocol schedule for each waste 
identified including; 

temperature ranges, 

- --1.......--

Location: Comments: 

Section JI.A.4.b(8), Page 4 
March 4, 199M 

• 

I 



Regulatory 
Citation(s): 

270.62(b)(2){v) 

270.62(b)(2)(v) 

270.62(b)(2){v) 

270. 62(b )(2)(v) 

270.62(b )(2)(vi) 

270.62(b )(2)(vii) 

270.62(b )( 4) 

270.62(b)(5) 

270.62(b)(5)(i) 

270.62(b)(5)(ii) 

270.62(b)(5)(iii) 

270.62(b)(5)(iv) 

Requirement: 

waste feed rate, 

combustion gas velocity, 

use of auxiliary fuel, 

any other relevant parameters that will be varied to 

affect the desnuction and removal efficiency of the 

incinerator 

Emissions control equipment description and operating 

conditions 

Emergency shutdown procedures 

Trial burn POHC's for each waste 

The Director shall approve a trial burn plan if he finds 

that: 

The trial burn is likely to determine whether the 

incinerator performance standard required by § 264.343 

of this chapter can be met; 

The trial burn itself will not present an imminent 

hazard to human health or the environment; 

The trial bum will help the Director to determine 

operating requirements to be specified under§ 264.345 

of this chapter; and 

The information sought in paragraphs (b)(5) (i) and (ii) 

of this section cannot reasonably be developed through 

other means. 
--- --

Provided: 
Yes/No/NA 

/ 

Location: Comments: 

Section IJ.A.4.b(8), Page ~ 

Maich 4, 19n 



Regulatory 
Citation(s): 

270.62(b)(6) 

270.62(b)(6)(i) 

270.62(b )(6)(ii) 

270.62(b )(6)(ii)(A) 

270.62(b )(6)(ii)(B) 

270. 62(b )(6)(ii)( C) 

270.62(b )(6)(ii)(D) 

270.62(b)(7) 

270.62(b )(7)(i) 

270.62(b )(7)(ii) 

270.62(b )(7)(iii) 

Requirement: 

The Director must send a notice to all persons on the 

facility mailing list and to the appropriate units of 

State and local government announcing the scheduled 

commencement and completion dates for the trial bum. 

The applicant may not commence the trial burn until 

after the Director has issued such notice. 

This notice must be mailed within a reasonable time 

period before the scheduled trial bum. An additional 

notice is not required if the trial bum is delayed due to 

circumstances beyond the control of the facility or the 

permitting agency. 

This notice must contain: 

The name and telephone number of the applicant's 

contact person 

The name and telephone number of the permitting 

agency's contact office 

The location where the approved trial bum plan and 

any supporting documents can be reviewed and copied 

An expected time period for commencement and 

completion of the nial bum. 

Trial burn determinations: 

Quantitative analysis of the trial POHCs in the waste 

feed to the incinerator 

Quantitative analysis of the exhaust gas for the 

concentration and mass emissions of the trial POHCs, 

oxygen, & hydrogen chloride 

Quantitative analysis of the scrubber water (if any), ash 

residues, and other residues for the pwpose of 

estimating the fate of the trial POHCs 
- -----

Provided: Location: 
Yes/No/NA 

\ 

Comments: 

Section ll.A.4.b(8), Page 6 
March 4, 1998 

) 



Regulatory 
Citation(s): 

270.62(b)(7)(iv) 

270.62(b)(7)(v) 

270.62(b)(7)(vi) 

270.62(b )(7)(vii) 

270.62(b )(7)(viii) 

270.62(b )(7)(ix) 

270.62(b)(7)(x) 

270.62(b)(8) 

l70.19(c) 

270.19(c)(2) 

270.19(c)(2)(i) 

270.19(c)(2)(ii) 

270.19(c)(2)(iii) 

270.19(c)(2)(iv) 

270.19(c)(2)(v) 

~ 

Requirement: 

Computation of destruction and removal efficiency 

(DRE) in accordance with the ORE formula specified 

in 264.343a 

If the HCI emission rate exceeds 1.8 Kg/Hour (4 

lbs/hour), a computation of HCl removal efficiency in 
accordance with 264.343b 

A computation of particulate emissions, in accordance 

with 264.343c 

Identification of sources of fugitive emissions and their 

means of control 

A measurement of average, maximum and minimum 

temperatures and combustion gas velocity 

A continuous measurement of carbon monoxide in the 

exhaust gas 

Such other information as the Secretary may specify 

Trial bum submissions (data and certification) within 

90 days 

In lieu of trial burn applicant may submit: 

Incinerator plans and specifications 

Manufacturer's name and model number 

Type of incinerator 

Linear dimensions of incinerator unit including cross-

sectional area of combustion chamber 

Description of auxiliary fuel system (type, feed) 

Capacity of prime mover 

-----

Provided: Location: 
Yes/No/NA 

\ 

Comments: 

Section ll.A.4.b(8), Page 7 

March 4, 199M 

) 

I 

I 
i 

I 

: 



Regulatory 
Citation(s): 

270.19(c)(2)(vi) 

270.19(c)(2)(vii) 

270.19(c)(2)(viii) 

270.19(c)(2)(ix) 

270.19(c)(2)(x) 

270.62(c) 

270.62(c) 

270.62(c) 

264.343 

264.343(a) 

264.343(a)(2) 

264.343(a)(2) 

264.343(b) 

264.343(c) 

264.343(d) 

Requirement: 

Description of automatic waste feed cut-off system(s) 

Stack gas monitoring and pollution control equipment 

Nozzle and burner design 

Construction materials 

Location and description of temperature, pressure and 
flow indicating devices and control devices 

Post Trial Burn Period 

For operation during the post trial bum period and 
before final permit modification, the Secretary may 
establish pennit conditions including but not limited to: 

Conditions necessary to meet the performance standard 
in 264.343 

Performance standards 

99.99% ORE for each POHC in the permit 

99.9999% ORE of listed wastes F020, F021, F022, 
F023, F026 and F027 

Notification of intent to incinerate listed wastes F020, 
F021, F022, F023, F026 and F027 

HCl removal to less than 1.8 kg/hour or 1% of HCl in 
the stack gas prior to entering any pollution control 
equipment 

Particulate matter removal 

Operating conditions compliance with performance 
standards 

-----

Provided: Location: Comments: 
Yes/No/NA 

) 

' 

Section II.A.4.b(8), Page 8 
March 4, 1998 

) 

I 



~ 

Regulatory 
Citation(s): 

270.62(c)(l) 

270.62(c)(l), 
264. 345(b )(2) 

270.62(c)(l) 

264.345(b)(l) 

264.345(b )(2) 

264.345(b)(3) 

264.345(b)(4) 

270.62(b)(2)(vi) 

264.345(c) 

270.62(b )(2)(vii) 

264.345(d) 

264.345(e) 

) 

Requirement: 

Restrictions on waste constituents 

Waste feed rates 

Operating parameters in 264.345 

Stack gas CO level 

Feed rate 

Combustion temperature 

lndicator(s) of combustion gas velocity 

A description of, and planned operating conditions for, 
any emission conttol equipment which will be used 

Precluded waste feed during start-ups and shut-downs 

Procedures for rapidly stopping waste feed, shutting 

down the incinerator and controlling emissions in the 
event of an equipment malfunction. 

Control of fugitive emissions from combustion zone 

Automatic waste feed cut-off 

~ ---- ------

Provided: Location: Comments: 
Yes/No/NA 

) 

I 

~ 

Section Il.A.4.b(8), Page 9 
March 4, 1998 
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REVIEW CHECKLIST 
FOR 

CORRECTIVE ACT I ON MANAGEMENT UNIT (CAMU) 
(§ 264.552) 

FACIJ ITY: 

DOCUMENT 
TITLE: 

DOCUMENT 
DATE: 

UNIT: 

TYPE OF 
PERMIT: 

REVIEWER: 

DATE OF 
J~EVIEW: 

I ' 

Seclion JI.A.4(9), Page I 
March 4, 19'.18 

I \ 



- -

l{egulatory 
Citation(s ): 

§ 264.552(a)(2) 

§ 264.552(b)( I) 

§ 264.552(b)( I )(i) 
~ 264.552{b)( I )(ii) 

~ 264.552(b)(!) 

§ 264.552(c) 

~ 264.552(c)( I) 

- -

Requirement: 

l'uusolidation or placement of 
n:mediation waste into or within a 
Corrective Action Management Unit 
( CAMU) does not constitute creation 
of a new Wlit and trigger minimum 
technology requirements 
The Regional Administrator may 
designate a regulated unit as a 
CAMU, or may incorporate a 
regulated unit into a CAMU if: 
the regulated unit is closed or closing 
inclusion of the regulated unit will 
enhance implementation of eftective, 
prute~:tive and reliable remedial 
actions fi.>r the facility 
Subpan F, G, and H that applied to 
the regulated unit will continue to 
apply to that ponion of the CAMU 
that was a rcgulah:d unit. 
The Regional Administrator shall 
designate a CAMU in accordance 
with the following: 
The CAMU shall facilitate the 
implementation of reliable effective 
!protective and cost effective remedies 

' 

Provided: Location: 
Yes/No/NA 

Comments: 

, 

St:~.:lion II.A.4(9), Page 2 
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Ucgulatory Requirement: 
Citation(s): 

§ 264.552(c)(2) Waste management activities 
associated with the CAMU shall not 
create unacceptable risks to humans or 
to the environment resulting from 
exposure to hazardous waste or 
hazardous constituents; 

§ 264.552(c)(3) The CAMU shall include 
uncontaminated areas of the facility, 
only if including such areas for the 
purpose of managing remediation 
waste is more protective than 
management of such wastes at 
contaminated areas of the facility 

§ 264.552(c)(4) An:as within the CAMU, where waste 
n:mains in place after closure of the 
CAMU, shall be managed and 
contained so as to minimize future 
rdeases, to the extent practicable; 

§ 264.552(c)(5) The CAMU shall expedite the timing 
of remedial activity implementation, 
when appropriate and practicable 

.. 

Provided: Location: 
Yes/No/NA 

( \ 

Comments: 

Section JI.A.4(9), Page J 
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J{cgulalory 
Citalion(s): 

~ 26:i.552(c)(6) 

§ 264.552(c)(7) 

. 164 - -.., d) §- ,))_( 

§ 264.552(c) 

~ 264. 552(c)( I) 

~ 264.552(c)(2) 

Requirement: 

The CAMU shall enabk the use, 
when appropriate, of treatment 
technologies (including innovative 
technologies) to enhance the 
long-tenn effectiveness of remedial 
actions by reducing the toxicity, 
mobility, or volume of wastes that 
will remain in place after closure of 
the CAMU; and 

The CAMU shall, to the extent 
practicable, minimize the land area of 
the facility upon which wastes will 
rc:main in place after closure of the 
CAMU 

-
The ownt!r/operator shall provide 
sutlicient information to enable the 
Regional Administrator to designate a 
CAMU in accordance with the criteria 
in§ 264.552 

The Regional Administrator shall 
specify, in the permit or order, 
requirements for CAMUs to include 
the following: 

the areal configuration of the CAMU 

requirements tor remediation waste 
management to include the 
~rccilic<~tiun of applicuhk Jcsign, 
,,pcratiun and dusun: n.:quin:mcnts. 

J 

Provided: Location: 
Yes/No/NA 

Commeaus: 

, 

I 
I 

I 
' 

I 
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llegulatory Requirement: Provided: Location: Comments: Citation(s): Yes/No/NA 
§ 264.552(c)(3) requirements tor ground water 

monitoring that are sufficient to: 
§ !264,552(e)(3)(i) continue to detect and to characterize 

the nature, extent, concentration, 
direction, and movement of existing 
releases of hazardous constituents in 
ground water from sources located 
within the CAMU. 

§264.552(e)(3 )(ii) detect and subsequently characterize 
releases of hazardous constituents to 
ground water that may occur fro~ 
areas of the CAMU in which wastes 
will remain in place after closure of 
the CAMU. 

§ 264.552(e)( 4) Closure and Post Closure 
Requirements: 

§ 2o4.552(c)(4)(i) closure of corrective action 
management units shall: 

§264.552(e)( 4 )(i) minimize the need for further 
(A) maintenance 

St:ction II.A.4(9), ~age 5 
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l{.;gulatury Requirement: 
Cirarion(s): 

§ 264.552(e)(4)(i) control, minimize, or eliminate, to the 
tB) extent necessary to protect human 

health and the environment, for areas 
where wastes remain in place, 
post-closure escape of hazardous 
waste, hazardous constituents, 
leachate, contaminated runoff, or 
hazardous waste decomposition 
products to the groWld, to the surface 
wasters, or to the atmosphere 

§ 264.552(c)(4)(ii) requirements for closure of a CAMU 
shall include the following, as 
appropriate and as deemed necessary 
by the Regional Administrator for a 
given CAMU 

* 264.552(c}(4)(ii) requirements for excavation, removal, 
( :\) treatment or containment of waste 
§ 264 .552( e)l4 )( ii) for areas in which waste will remain 
(U) after closure of the CAMU, 

requirements for capping of such 
areas; 

* 264.552(c)(4)(ii} requirements tor removal and 
(C) decontamination of equipment, 

devices, and structures used in 
remediation waste management 
activiti~:s within the CAMU 

' , 
Provided: Location: 
Yes/No/NA 

--· - ---·--

Comments: 

, 

I 
I 

J 

I 
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Ucgulatory 
Citation(s ): 

§ 264f552(e)(4)(iii) 

§ 264.552(e)(4)(iii) 
(A) 

§ 264.552(e)(4)(iii) 
(B) 

§ 264.552(t:)(4)(iii) 
(C) 

§ 264.552(t:)(4)(iii) 
(D) 

§ 264.552(c )( 4 )(iii) 
(E) 

§ 264.552(e)(4)(iii) 
(F) 

A • 

Uequirement: 

in establishing specific requirements 
tor CAMUs under§ 264.552(e), the 
Regional Administrator shall consider 
the following: 

CAMU characteristics 

volume of waste which remains in 
place after closure 

potential for release from the CAMU 

physical and chemical characteristics 
of the waste 

hydrogeological and other relevant 
t:nvironmental conditions at the 
facility which may influence 
migration of any potential or actual 
releases; 

potential for exposure of humans and 
environmental receptors if releases 
were to occur from the CAMU 

-----

Provided: Location: Comments: 
Yes/No/NA 

( ) 

I 

I 

I 
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Regulatory Requirement: 

Provided: Location: Comments: 
Citation(s): 

Yes/No/NA § 264.SS2(e)(4)(iv) Post-Closure requirements as 
necessary to protect human health and 
the environment, to include, for areas 
where waste will remain in place, 
monitoring and maintenance 
activities, and the frequency with 
which such activities shall be 
performed to ensure the integrity of 
any cap, final cover, or other 
containment system 

§ 264.552(1) The Regional Administrator shall 
document the rationale for designating CAMUs and shall make such 
documentation available to the public * 264.552(g) incorporation of a CAMU into an 
existing permit must be approved by 
the Regional Administrator according 
to the procedures for Agency-initiated permit moditications under § 270.41, or 

264.552(g) incorpucation of a CAMU into an 
existing pennit must be approved by 
the Regional Administrator according 
to the procedun:s tor owner/ 
operator requested permit 

'- moditications under§ 270.42 

Sc:ction II.A.4(9), J>ag~ K .. 



l{cgulatory Requirement: Provided: Location: Comments: 
Citation(s): 

Yes!No/NA § 264.552(11) The designation of a CAMU does not change the regulatory agency's 
existing authority to address clean-up levels, media-specitic points of 
compliance to be applied to 
remediation at a facility, or other remedy selection decisions 

Section II.A.4(9). P<114C IJ 
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Hq~ulalury 

( 'ilaliun{s): 

~ 2 ( d ') s J ( •• ) 
NOlL T~t:alnacnl 
111 lauks at a 
h:mptH ary l Jnit 
docs not indudc 
~lodu Tanks or 
Suhp<ul X 
l'rcalancall 111 tanks 

~ 264 

~ 2<>4 

~ ~<>·I 

-
~ 2h4 

~ 2o-1 

~ 2<,4 S'd(h) 

~ 2<>4 'iS2(u)(l) 

~ 2tJ·I 'i'il(u)(2) 

l{ctauircmcul: 

Temporary Uuits (TU) may be 
coutainer storage or tank systems li.>r 
storage or treatment only. This 
application is for: 

·ranks for storage of remediation 
waste 

Tanks for trcatmefll of remediation 
waste 

( 'untainca storage tor remediation 
waste 

( 'ontaincr storage tor remediation 
WitSlC 

Alternate design dctcnnination by the 
Regional Administrator 
Alternative requirement ofTUs: 
Tc:mporary Unit must be located 
within a currently pcrmiued or interim 
status facility boundary 
Temporary Units must be used only 
for ucatmcnl and/ur storage of 
ll'llll'lll.tllllll \\,l ... ll' 
·-· -·- -- -·-·- ... - --------

' 
1•rovic.Jcc.J: Localion: 
\'cs/No/NA 

Commcnls: 

1 

' 

S.:Lilllll Ill\_, hi Ill) I'.IJ'L'.! 
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