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( Press Ad'\l'isoty 5/8/02 

Johnson administration Environment Department fails again to 
require Los Alamos cleanup; sets course for cleanup failure 

+ ' 
"Corre.ctiv(: action order" contains no ordet for corrective action; allows 

continued dumping at unpettnitted hazardous/nuclear waste site 
+ 

Umltor th~ (.:Rreft.Jlly-craftcd public rcla1ion1 cover provided by the "nrd.ert,. NMEO Secretary 
Maggiore meets privately with DOE top officials today in Washington 10 try to achieve pact 
on ov~rall cleanup philosophy, decisioo-making proce88 -lU1d get more:: money for NMED 

Contact: Gteg Mello, Lydia CW:k, or Blake Trask, 505-982-7747 or 505-577-8563 ~~ 1 

. . ~~~; 
Concems in Brief ... :~ 

i/l, 
Santa Pe-On May 2,lht: New Mc:xico Environment Depa±tmc.tlt (NMED) issued a 2:1:\-pllge 

"corrective action order" (CAO) which sets forth a p.rogmm of environmental studies at Los Als.tnos 
N arionall.aboratory (LANL). The order was described by the NMED Seet~ty Pete Maggiore and hi$ 
leadership team as a major step folWa.td ]getJ in environmental regola.tion at LANL. It is a ~jor step, 
bur rhc direction is not forward. In util:!f, lhh; is why: 

• The 'ccorrective action order., (CAO) contains no orders Ot requirements fat corrective action. It 
proposes no schedule by which cleanup decisions must be tnade. Although existing generic cleanup 
lit:tndA.rds ar~ menlioucc.l, it. c.l< 1eK nor propose or .requite aAy clean\lp standards for. ~he &;it c. lusldllU, 
the CAO fonnalizes an a.rca.ne and opaque process in which cleanup cost and convenience will. 
dt·"pitc "~cientific" cuphettl.isms, dolninate essentially all cleanup decisions- which will be made 

6:
arnrcly for roughly two thousand c.ontu:ninated sites. Futuxe adoption of dear: site-wideJ 
ndnrds, which WO\lld consctvc agency rcsour(..es and pruvitk dt!RT guidelines fot action, is all~ 
cd out. 

• 'fhis order, if aDowed to stand, would ensure that litde cleanup ever takes place, while providing a 
"6dcntific" ral.ionul~ fm HlJilllndt.".ring scarce cleanup funds fo.t yea.t:s to come, lung afll:!l' DOF plans 
c:~~ll for the availability of cleanup funds to dt:asti01.lly decline. While some of the rese:a.tch required 
i~ useful, the order ignores 15 years of prior research, conducted at a cost approaching $700 million, 
in favor of a dt novrJ approach that fails, in ~Piry '¥1se, to act on knowledge the agency already has, 
kn< ,wlcdge which is more than adequate to support cleanup tequirements ot detailed engineering and 

/' di . 'f f / co:~r 11tu es 1n many, 1 1101. mosl, t:u~f:!~. 

• 1 nstcad of a paradigm which maximizes maximum reduction of teal environmental risk f<>r r.a:x:payer 
. uollRts, the NMED, in this order, formalizes a srraregy of using cleanup funds to conduct research 
umJ ris"k as::~essmcnt. In effect, the agency is hue acting much like a corporate consulting finn, 
vetting And assisting the regulated party in proving that no cleanup will c::vcr lu; necessary, given 
"long- tcnn stewardship'' and "institutional controls" (aka. fences), instead of using the hundreds of 
millions of dollars in cleanup funds available to acrually reduce risks. In e££ect, this order blcs~;cs a 
"ritual" dPtnlup paradigm, bated on pseudoscientific pruct~durl:!s designed to ~:~k the corporate 
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economic interests of d1e University of California, a paradigm which substitutes ''virtual" cleanup 

-· llubmitring paper studies - for teal deanup based on genuine real scientific analysis uf how ri.'lks 

m i~h t be bC'St rc.duc.cd with the fuo.ds available. The hidden :assu.tnption informing the ~u1s.ly:~is l~> t.hal. 

no cleanup will, in most cases, ever be required. The analysis pt:oposed will cost, in trutny cases, 

more than cleanup would cost, continuing and kgitimi:dng a long trend at the site. 

• '11u~ CAO Jo~s not require formal dtHml"~ nf the unpcnnittcd huardou:l waste disposal sites in 

I .ANl.'s Technical Ate~ (TA) - 54. One of these sites (Area. G) t'Onli"lflles to a~.v:apt m"ofear waste for 

disposal in large quantities, estimated by the Department ofEo.ergy (DOE) as 19 million cubic feer 

of raJi(,active waste over the next 70 years. The Attorney General of New Mexico ha~ found this 

long-~:~tanding disposal to be illegal, but, like NMED, she has chosen to not enforce rhe law for 

pt\lirical reasons. 

• Rather rhan comprising an enforcement action, the CAO is, in content and in effect, a substantial 

part of LANL's opua.ting permit under the Resow:ce Conservation and Recovery Act (RCRA). As 

such ir would normally be subject to p1.1blic notice and hca.ri.ngs priot to appto"Val, in a p.tuc;ess 

dc!ligncd to provide a fonnal :record for futu:te enforcement and appeal. The public participation 

procc!ls initiated by the CAO, by conttast: a) is voluntary for all parties; b) being completely infonnal, 

provides no basis or record on which to appeal; c) can be tenninated or abridged (or continued for 

public rchu..ions purposes ouly) aL any Lirue prim; !o !he ILGtuul t:lt!mmp deci~;ions, which arc in all cases 

p<>!:tponed into the indefinite future. The main purpose of issuing the CAO late in the Johnson 

:\Jministration, which is not noted for its environmental orientation, appears to side-step permircing 

rcyuiremenrs in favor of a completely informal process which will cut out rhe public from all 

substantive deliberation and ptovide complete discretion for the agency and hence for the DOE. 

• ( )nly fm1r days after the CAO w.as issued, the decision-m.aking p:rocess it only appecJn to embody is 

nlrcauy been superceded by a far more substantive set of private meetings with top DOl~ officials. 

NMED expects to receive at least $4 .000 annually &om DOE (in addition to othc:r:. still greater, 

sums that NMED already rccciV'C9 m,: .tctutn fot NMED1s acquiC$cen~c to DOE'b "dtan.up" 

philosophy, its overall cleanup goals (which .include rn..inUnixizlg actual cleanup obligations and cosr::; 

while supporting the nuclear weap ns program), its sectet decision-making structure, and more. 

I .'urrhcr analysis ts 
Wa!>hington today. 

reqo.est, along with d.J::aft agreement under discussion in 

1J('} *"""ENDS*** ~-~ 
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