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Nuclear Disarmament ® FEnvironmental Pratection ® Social and Economic Justice
( Press Advisory 5/8/02

Johnson administration Environment Department fails again to
require Los Alamos cleanup; sets course for cleanup failure
‘ ¥

“Cotrective action order” contains no ordet for corrective action; allows
continued dumping at unpetmitted hazardous/nuclear waste site
*

Unuler the carefully-craficd public zcladons cover provided by the “order,” NMED Secretary
Maggiore meets privately with DOE top officials today in Washington to try to achieve pact
on overall cleanup philosophy, decision-maling process ~ and get more money for NMED

Conract: Gteg Mello, Lydia Clark, or Blake Trask, 505-982-7747 or 505-577-8563
v Q\NJ

Santa e — On May 2, the New Mexico Environment Depattment (NMED) issued a 253-page
“corrective action order” (CAO) which sets forth a program of eavironmenral studies at Los Alamos
Narional Laboratory (LANL). The order was described by the NMED Secretary Pete Maggiore and his
lcadership team as a major step forward Jget] in environmental regulation at LANL. It is a major step,
but the direction is not forward. In brief, this is why:

Concerns in Brief

* T'he “corrective action order” (CAQ) contains no orders or requirements for corrective acrion. It
proposes no schedule by which cleanup decisions must be made. Although existing generic cleanup
standards are mentoned, it. doss not proposc or tequitc any cleanup standards for the site. Iustead,
the CAQO formalizes an arcane and opaque process in which cleanup cost and convenience will,
despite “scientific” euphemistns, dominate essentially all cleanup decisions — which will be made

Future adopron of clear sive-wide

separately for roughly two thousand contaminated sites.
;( Zj\l‘ndards. which would consetve agency resoutces und provide clenr guidelines for action, is all b
led out.

* 'This order, if allowed to stand, would ensure that little cleanup ever takes place, while providing a
“scientific” rutionule for syuandering scarce cleanup funds for yeats to come, lung afier DOF plans
call for the availability of cleanup funds to drastically decline. While some of the research required
is uscful, the order ignores 15 yeatrs of prior research, conducted at a cost approaching $700 million,
in favor of a de now approach that fails, in esery case, to act on knowledge the agency already has,
knowledge which is more than adequate to support cleanup requirements ot detailed engineering and

t . . .
/ cost srudies in many, if not most, cases.

% * Instend of a paradigm which maximizes maximum reduction of real environmental risk for taxpayer
.dollats, the NMED, in this order, formalizes a strategy of using cleanup funds to conduct research
und risk assessment. In effect, the agency is here acling much liks a corporarte consulting firm,
vetting and assisting the regulated party in proving that no cleanup will ever be necessary, given
“long-term stewardship” and “institutional controls™ (aka fences), instead of using the hundreds of
millions of dollars in cleanup funds available to acrually reduce risks. In effect, this order blesses a
“ritual” clesnup paradigm, based on pseudoscientific procedurss designed to mask the corporate
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ceonormic interests of the University of California, a paradigm which substitutes “‘virwal” cleanup
- submitting papet studies — for real cleanup based on genuine real scientific analysiz of how risks
raight he best reduced with the funds available. The hidden assumption informing the analysis Is thut
no cleanup will, in most cases, ever be required, The analysis proposed will cost, in many cascs,
more than cleanup would cost, continuing and lgitimizing a long trend at the site.

‘The CAQ does not require formal closure of the unpermitred hazardous waste disposal sites in
I.AN1.’s Technical Area (TA) - 54. One of these sites (Area G) continues fo awapt nucltar waste for
disposal in large quantities, estimared by the Department of Energy (DOE) as 19 million cubic feet
of radivactive waste over the next 70 years. The Attorney General of New Mexico has fouad this
long-standing disposal to be illegal, but, like NMED, she has chosen 1o not enforce the law for
polinical reasons.
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» Rather than comptising an enforcement action, the CAO is, in content and in effect, a substantial
part of LANL’s operating permit under the Resource Conservadon and Recovery Act (RCRA). As
such it would normally be subject to public notice and hcatings prio: to approval, in 4 process
designed to provide a formal record for futute enforcement and appeal. The public participation
process initiated by the CAO, by contrast: a) is voluntary for all parties; b) being completely informal,
provides no basis or record on which 1o appeal; c) can be terminared or abridged (or continued for
public relations purposes only) ulany Litue prior (o the achual clesnup decisions, which arc m all cases
postponed into the indefinite future. The main purpose of issuing the CAQ lare in the Johnson
Administration, which is not noted for its environmental orientation, appears to side-step permiting
requirements in favor of a complerely informal process which will cut out the public from all
substantive deliberation and provide complete discretion for the agency and hence for the DOE.

»  Only four days after the CAO was issued, the decision-making process it only appears to embody is
alrcady been superceded by a far more substantive set of private meetings with top DOL officials.
NMFED expects ta receive at least $400,000 annually from DOE (in addition to other, still greater,
sums that NMED alrcady reccives)/ i setutn for NMED's acquiescence to DOL’s “cleanuyp”
philosophy, its overall cleanup goals{which include minimizing actual cleanup obligadons and costs
while supporting the nuclear weappns program), its sectet decision-making stucture, and more.

J'urther analysis is available upon request, along with draft agreement under discussion in

Washington today.
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