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May 2S, 2002 ~ 

The HonorablePatticia A. Madrid, Atlomey General 1t / 
Office oft.he New Mexico Attorney General /n 
P.O. Drawer 1508 ~ 

Santa. Fe, NM 87504-1508 7 

Re: The recent joint letter of intent (LOI) between the Dej)artment of 
Energy (DOE) and the New .Mexico Environment Department (NMED), 

Dear Attorney General Madrid -

Wo are gravely concerned that, iri the Wltlling months ofthl:' Johnson. 
Administration~ Secretmy MRggiore of the NMED is taking actions thnt could 
:pernumently impair the ability of the NMBD to pursue. its statutory responaiblllties to 

protect. and above all to remediate. the environment surrounding DOE facilities. 

Recentlyt there have been private negotiations underway between Secretary 
Mo.ggiore, the DOE. and 1he University of California. One fruit ofthis process is the 
11leuer of intentM (LOn in. question, which is attached. lhe LOI oommits NMED to 

certaio processes, principlest and agreements. which tog~ther limit NMED's regul.atory 
optlons relative to the DOE. Upon infonnation and beHef, if the LOJ iiS executed by all 

panies~ the DOE will pay NMED more than one--half mlUion dollars annuaUy in return 

for these commitm~nts. These agreements appear to prejud.iee, or mny comprise! in 
themselves, pennit actions under the Resource Conservation and Rec:overy Act (RCRA). 

The private process by which these agreements were achieved doe:s not rise to the public 
process required by RCRA. 

The LOI and its suppmiin.g doc\lments appear to aim towa.rcl :a. site "oompletion1
' 

that leaves essentially all the hazardous and radioactive wMte at LAl~L in the gTound

for the most part in exactly the places where it was originally spilled, dumped. or 

discharged. The LOI is silent, meanwhile, about the continued operatiQn of Area G, 

whicb you have said must stop receiving solid waste and formally c.l•J5e. Oiven tllese two 

facts, the LOI could bB interpreted as having the effect of eventually transferring to the 
Sta~e or 1.0 the inhP-bitants of the re~,?;ion the complete responsibility for f\n increasing 

amount - in fact increflSing without bound - of contamination at Los Alamos. 

This is the goal of the LOI. DOE has encQuraged states like New Mexico to enter 
into agreements like this one for the explicit purpose of decreasing DOE's Iong-tenn. 

onvjronmental responsibilities (md costs), as well as in order to support DOE's nuclear 

weapons pl·ogr;Uns, ~ this LOI states~ whiob continue to produce waste for· disposal at 

LANL in unlined pits and shafts. 

It is· always possible that the LOI is m~aningless, as some suggest. We must 

presume otherwise.. however, since DOE is poised to redirect the expenditure of manY 

tens~ ifnot hundred~. of millions of dollars based in part on agreements made in the LOI~ 

212 E. Marcy Street, Suire 10 • Sanr.a Fe, NM 87:'101 • 505-982.-7747 • fa:t 505--!3&2-8502 • www-la.sg.org 
- 1 -

!annslar 



I I 

NOV.-21'02(THU) 10:12 TECH LAW, INC. TEL:303 763 8889 

and since NMED would rr;!ceive significant ftmding if the LO! is approved by DOE. 

ffthe LOI pr~judices futuro agoncy dee.isions, poasibly includinij )'OUr mvn. ir js 

by no means clear that Secretary Maggiore has the authority to sign it Needles:t to say, a 

regulllted party anempting to constrain a. regultttory agency by means of p~yment.-. to 

them mAde .in connection to au avow~ly contractual documellt created out,.; ide the 

agency's statutory framewor~ Is novel in our experience and breat.hl~W!lB 1n its potcntiaJ 
implications. · 

We therefore request that you conduct your own analysis. atr.d ask Secrettlfy 

Maggiore to clarify to you that the LOI does not in any way Limit or prejudice future 

Nl¥fED actiou. If you are yourself c.ertW.n the LOJ does not prejudice:: fu.tUTe NMED 
actions in any way~ it is important to state this opinion with the full fo:rce of your offiee. 

Contrariwise. you may detcnninc that tb~ LOI would or couJd prejudice agency decisions 

relative to one or more RCRA permits, or itself comprises piU'ts or modifications of 

pennit(s). ' 

Prompt action on y'our part is desirable, since this .LOI, if it has meaning~ 
apparently lacks only the signntare of the Assistant Secretary of DOH. 

As som.e ofus discus~cx:l with you in our May 8th meeting, we also h~ve conec:ms 

about NMED's recent draft ''Corrective Action Order'' for LANL, which hilS a connection 

to this LOI and its supporting documents_ Ou.r most pre~sing questic,ns, however, 

concern the LOI, and. it is only in relation to that LOI that we make ,;,_u.• prese11t request. 
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Titank you for your timely and favorable attention. We look forward to your 

reply nnd engagl:!!ln1ent with these qu~st:ions at the earliest possible date._ 

Sineere1y, ~ 
--·----~---

Dorelen F. Bunting, Coordinator 
Albuquerque Center fQr Peace and Justice 
144 Harvard SE 
Albuql.lerque, N}..f 87106 

Brian Shi~lds, Executive Director 
Amigos Bravo~ 
P.O.Box 238 
Taos. NM &7571 

................. ,_" 
------·-· .. ·------ ... ··-·-· --· -2 

---------. 
Dolores Herrera~ Exe<~utive Director 
Albuquerqu~ San Jose~ Community Awareness 
Council 
P.O. Rnx 12297 
Albuquerque, NM 87'195 

Stephen Picha. Director 
The Centet for Action and Contemplation 
PO Box 12464 
Albuquerqu.,, New Mexico 
87195 

--------------
__ / 
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·-----·-- -"~-- .... ._, __ _ 
............. -------

Debonm Reade, Research Director 
Citizens for Alternatives to Radioacti'Ve 
Dumping 
144 Harvard SE 
Albuquerque, NM 87106 

John Homing~ Conservaliun D.itectoJ" 
Forest Gl.Jardians · 
31.2 Monte.mma Avenue. Suite A 
Santa Fe, NM 87501 

Allison Moore. Co-Chair 
Dan Pibtun, Co-Chaif 
Green Party of Santa Fe 
P.O. Box 22485 
Santa Fe, NM 87502 

PetUly McMullen 
Loretto Comm.unity 
324 Sanchez St. 
Santa Fe, NM 87505 

Peter Neils1 Director, 
Native Forests Network 
3136-3 Glenwood Dr. NW 
Albuquerque, NM 871 07 

Ma:r.k Sardella, Director 
Southwest Energy Institute 
P.O. Box 608 
T~!:suquc~ NM 87574 

Sam 1-litt, Fom"'.der 
Wild Watershed 
P .0. Box 1943 

-.. __ _ 

Joni Arends~ Waste Program Director 
Concerned Citizens for Nuclear Safety 
1 07 Cienega St. 
Snnta Fe, NM 87501 

Harry Browne. D.irector 
Gila. Resources lnfOJ.11ltttion Project 
306 North Cooper St. 
Silver City1 NM 88061 

David Bacon. O,Jbeme1torial candidate 
Grecml'qny 
54 Sall Mflrcos Rd. W 
Santa Fe. NM 87505 

Greg Mello. Executivt!l Director 
Los Alamos Study Group 
212 E. Marcy~ Suite 10 
Santa Fl!ll NM 8750 1 

Jay Coghlan. Director 
Nuclear Watch ofNI!!w Mexico 
551 W. Cordova Rdt #808 
Santa Fe. NM 87505 

Michael Guerrero. Executive Director 
Southwest Organizing rroj cot 
211 lOth sw 
Albuquerque, NM 87102 / 

./ 

......... --....,...... .... "' 

Santa F~, NM S7504 ~--

----~-------

--~,--

cc: Pete Maggiore, SecrctiU'Y, New Mexico Environment Department 
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