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~DC NATURAL RESOURCES DEFENSE COUNCIL 
THE EARTH'S BEST DEFENSE 

July 31, 2002 

Mr. James P. Bearzi, Chief 
Hazardous Waste Bureau 
New Mexico Environment Department 
2905 Rodeo Park Drive East, Building 1 
Santa Fe, New Mexico 87505-6303 
Ref: Los Alamos National Laboratory Facility Order 

Dear Mr. Bearzi: 

AUG~· 

The Natural Resources Defense Council ("NRDC") respectfully submits these comments 
on the New Mexico Environment Department's ("NMED") Draft Los Alamos National 
Laboratory Corrective Action Order of May 2, 2002 (hereinafter "Draft LANL Order"). Per 
NMED's June 24,2002 extension oftime to file comments on the Draft LANL Order, NRDC 
submits these comments by the submission deadline, via overnight and electronic mail dated July 
31, 2002. Unfortunately, due to limited resources and time constraints, NRDC has not had the 
opportunity to comment in detail on the Draft LANL Order, but offers these more general 
comments. 

www.nrdc.org 

Natural Resources Defense Council, Inc. ("NRDC") is a national non-profit membership 
environmental organization incorporated under the laws of New York, with offices in 
Washington, D.C., New York City, San Francisco and Los Angeles. NRDC's nationwide 
membership of over 390,000 individuals includes thousands of members in New Mexico and in 
several other states where DOE has nuclear weapons facilities and a legacy of contaminated land 
and water. NRDC has a long history of advocacy, including prior litigation, on issues related to 
DOE's nuclear waste disposal and environmental remediation programs. For more than 25 years, 
NRDC has played a major role in setting vital legal precedents in the application of 
environmental laws to U.S. nuclear weapons programs.1 

NRDC views the Draft Order as a valuable comprehensive inventory and assessment of 
Los Alamos National Laboratory's ("LANL" or "Respondents") facilities and significant 
environmental and waste management problems. The Draft LANL Order is impressive in its 
scope and in the sheer quantity of further Material Disposal Area investigations, monitoring 
wells, and reports that it mandates over the coming decade. When and if this work is completed, 
and its technical competence and integrity ensured, within the next decade the State should truly 
have its arms around the full extent of the environmental contamination problems at LANL. 

NRDC also takes note of the same day issuance of the Determination of an Imminent and 
Substantial Endangerment to Health and the Environment to LANL (hereinafter "Determination 
oflmminent and Substantial Endangerment"), pursuant to the New Mexico Hazardous Waste Act 
("HWA"), NMSA §§74-4-1 0.1. The Determination of Imminent and Substantial Endangerment 

See.~ Legal Envtl. Assistance Found. v. Hodel, 586 F.Supp. 1163 (E.D. Tenn. 1984) 
(finding that DOE is subject to federal environmental laws); NRDC v. NRC, 606 F.2d 1261 
(D.C. Cir. 1979). 
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is well-founded and appropriate under the New Mexico law and relevant federal case law. A 
determination of imminent and substantial endangerment does not require a showing of actual 
harm. The term "endangerment" has been interpreted by courts to mean a threatened or potential 
harm. See Dague v. City of Burlington, 935 F.2d 1343, 1355-56 (2nd Cir. 1991), rev'd on other 
grounds, 505 U.S. 557, 112 S. Ct. 2638, 120 L. Ed. 2d 449 (1992); United States v. Price, 688 
F.2d 204, 211 (3rd Cir. 1982). Additionally, injunctive relief by the State or citizens is authorized 
when there may be a risk of harm, not just when there is a risk of harm. Such a sweeping 
provision indicates Congress's intent "to confer upon the courts the authority to grant affirmative 
equitable relief to the extent necessary to eliminate any risk posed by toxic wastes." Dague, 935 
F.2d at 1355 (quoting United States v. Price, 688 F.2d at 213-14) (emphasis added in Dague). 

And finally, NMED or citizens need not quantify the risk of harm in order to establish an 
endangerment. Courts asked to decide whether RCRA has been violated often employ 
nondefinitive data in assessing the risk posed by the toxic waste in question. That is because the 
evaluation of a risk of harm involves medical and scientific conclusions that "clearly lie on the 
frontiers of scientific knowledge," such that "proof with certainty is impossible." Reserve Mining 
Company v. Environmental Protection Agency, 514 F.2d 492, 519-20 (8111 Cir. 1975) (en bane) 
(internal quotations and citations omitted). 

Despite the quantity of investigations ordered and the appropriateness of the parallel 
issuance of the Determination oflmminent and Substantial Endangerment, the Draft Order could 
be considerably improved if the following changes were made: 

(a) prioritizing the massive amount of investigation and monitoring work based on its 
relevance to either (1) the "imminent and substantial endangerment" determination made 
by NMED on May 2, 2002 under the New Mexico Hazardous and Solid Waste Act, or (2) 
specific near term cleanup plans, decisions and actions; 

(b) identifying, based on current knowledge and the Determination of Imminent and 
Substantial Endangerment, targets for immediate regulatory actions to prevent further 
environmental harms, mitigate known environmental risks, and undertake actual cleanup; 

(c) creating some mechanism for ensuring the independence and integrity of the massive 
number of studies to be undertaken by the site contractor. 

A. Prioritizing the Investigation. 

The Compliance Schedule Tables contained in Section XII of the Draft LANL Order 
provide specific dates for the delivery of what is mostly investigation work-product. While the 
inclusion of specific dates and deliverable items in the Order is laudable, we note that this listing 
of deliverables is devoid any mandated cleanup actions. However, NMED notes that the details 
of the compliance activities and deliverables can be found in Sections IV, V.H, and VI. 

As NMED is well aware, Respondents have a long and involved history of failing to meet 
deadlines and compliance schedules with respect to their environmental obligations and most 
specifically, their responsibilities under RCRA. See, for example, the State of Washington's June 
8, 1998 Notice oflntent to Sue for Violations of the Hanford Federal Facility Agreement 
(Attachment A)("the history fo the interim stabilization program at Hanford is one of delay, 
mismanagement, and above all, failure to stop an ongoing threat to groundwater and the 
Columbia River") at 4; and NMED's own testimony regarding DOE's RCRA compliance history 
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at the RCRA Permit Hearing for the Waste Isolation Pilot Plant in Carlsbad, New Mexico and the 
attached Compliance History (Attachment B)(Permit Hearing Volume XIII- 3/18/99 pages 2365, 
2403-2413). 

As Washington's letter and NMED's own testimony makes clear, Respondents have 
treated their RCRA obligations as moving targets. Without specific prioritizing by NMED of 
what deliverables and dates are the highest priorities, NRDC fears that Respondents will resort to 
their longtime practice of failing to address the most serious and complex risks posed by the 
legacy of weapons production. 

In no way does NRDC mean to suggest that NMED should provide Respondents with a 
list of what investigation and work plan dates are more malleable. Rather, NMED should, in the 
preliminary language before the Section XII Schedule Tables and in the details of Sections IV, V 
and VI, make very clear what are the highest priorities- and that failure to adequately address 
those priorities will result in the commencement of an immediate enforcement action. 

B. Targeting Areas for Immediate Action. 

Literally hundreds of millions of federal dollars have been spent at LANL over the past 
decade in efforts to address serious environmental contamination of a number of areas. NMED's 
Determination of Imminent and Substantial Endangerment to Health and the Environment is well
founded, appropriate and strongly supports the need to prevent further environmental harms, 
mitigate known environmental risks, and undertake actual cleanup. Despite the millions of 
dollars spent and NMED's Determination oflmminent and Substantial Endangerment, NMED 
identifies no targets for immediate remedial action. NRDC does not find it credible- and we 
suspect neither will New Mexico citizens -that after more than a decade of investigation and the 
expenditure of, at minimum, more than $700 million federal dollars, the State finds itself unable 
to order any specific cleanup or mitigation actions at LANL from the decades of contamination 
cited in the Determination of Imminent and Substantial Endangerment. At the very least, NMED 
should explain, in parallel with the issuance ofthis Order, why some DOE sites are well into the 
cleanup phase while NMED finds itself constrained to ordering another decade's worth of paper 
studies. 

Further, after the investigations cited and incorporated by reference into the Draft LANL 
Order, it is unclear to NRDC why the Draft Order fails to focus on remediation of the main 
source terms that are already known, and order specific corrective actions? If, as reported, Los 
Alamos County is already examining the closure of specific wells in the path of contamination 
plumes, why is the Draft Order so agnostic on the question of specific harms and urgent 
corrective actions? IfNMED's expectation and intent is to use the earliest completed studies as 
the basis for ordering near-term mitigation and cleanup actions to the cleanup standards outlined 
in Section VIII, the Final Order should state this very explicitly. Otherwise, the Draft LANL 
Order may leave the impression that LANL and NMED are jointly entering a prolonged study 
period, after which the outcome for cleanup is essentially indeterminate. 

There are numerous specific examples of areas of high concern. To state just one 
example, at Technical Area ("TA'') 50, MDA C, the Radioactive Liquid Waste Treatment Facility 
has operated without a state permit and discharged effluent that likely significantly contaminated 
the perched aquifers in Mortandad Canyon. The Final Order should expressly address this 
situation, and others like it at Area G, TA-49, TA-16 and outline an immediate mitigation 
strategy. There is a considerable and obvious disconnect between LANL's history of regulatory 
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violations described in the "Regulation of Facility Section" and the actionable provisions of the 
LANL Draft Order, which do not appear to redress these violations, such as the lack of approved 
closure plans for MD A's G, H, and L ofT A-54. Is it the intent of a Final Order to, in essence, 
"cure" these prior violations so that a permit may be issued for continued operation of Area G? 
Both the legal and actual operating status for Area G (and possible new MDA's for low-level 
radioactive waste) contemplated under this Draft Order are unclear, lending substance to the 
(possibly unwarranted) conclusion that NMED is potentially trading a decade's worth of future 
site investigations for continued operation of Area G for an indeterminate period. 

The Final Order should clarify its legal relationship, if any, to LANL' s history of 
unredressed and continuing RCRA violations, and disclose the State's intentions with respect to 
continued operation of Area G and other areas of specific concern highlighted in the Draft Order 
and the Determination of Imminent and Substantial Endangerment. 

In targeting specific areas for cleanup, NRDC would like to express its strong support for 
NMED's reasonable cleanup target risk level of 10"5 for individuals. Such a risk level is 
equivalent to about 0.2 mrem/year committed effective dose equivalent (CEDE) using current 
risk factors by the U.S. Environmental Protection Agency (EPA) for radioactive contaminants. 
However, NMED's should adopt EPA's screening level of 10"6 risk from single pollutants in 
addition to a total target risk to individuals of I o-5

• 

NRDC strongly urges NMED select the most restrictive usage scenario (residential, 
agricultural or other) for all carcinogenic substances under review and in the implementation of 
applicable cleanup standards. Further, the LANL Draft Order states that "if the cleanup standards 
or goals cannot be achieved, approved risk-based cleanup goals established by a risk analysis" 
shall be selected as a corrective measure. (Section VII.D.3). The Draft Order further states that 
"[T]he remedy shall be evaluated for its implementability ... " (Section VII.D.4.b.iv) and that "If 
attainment of the established cleanup level is demonstrated to be technically infeasible, the 
Respondents may perform a risk-based evaluation to establish alternative cleanup levels for 
specific media at individual corrective action units." (Section VIlLE). NMED should strike or 
substantially rewrite these provisions and to define precise numerical decision criteria for the 
above. NMED has an obligation under RCRA to err on the side of conservative and protective 
environmental restoration and the appropriate technical methods to achieve such ends. 

Respondents's failure to adequately fund and implement a long-term stewardship 
program for DOE sites, including LANL, leaves NRDC without strong confidence in significant 
reduction of long-term risks to public health and the environment. The Draft LANL Order 
Section VII. D.4.b.i Long-Term Reliability and Effectiveness states that remedy that reduces risks 
with little long-term management, and that has proven effective under similar conditions, shall be 
preferred. NRDC concurs. Respondents' Draft Performance Management Plan demonstrates 
Respondents' plans for cleanup essentially consist of capping and covering MDAs, monitoring 
the attenuation of groundwater contamination, and relying on an as yet unformed and unfounded 
Long Term Stewardship program. NRDC strongly encourages NMED to address this disconnect 
between the State and the Respondents by selecting the most restrictive usage scenarios. 

C. Ensuring the Integrity of the Process. 

Considering Respondent's long history of flouting their RCRA obligations, NRDC 
suggests that it is imperative that NMED create serious mechanisms for ensuring the 
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independence and integrity of the massive number of studies to be undertaken by the LANL site 
contractor. 

Specifically, any final version of this Order should provide for some mechanism, such as 
an independent NMED Special Technical Advisory Board for LANL, for unbiased peer review of 
the huge number of reports and plans that Respondents are scheduled to submit in compliance 
with this Order. In fact, if the past is any guide, at current staffing levels we suspect that the 
NMED will not have the resources or be capable of absorbing and responding promptly and 
productively to the information contained in - or perhaps more importantly- missing from these 
reports and plans. 

As a related matter, NMED Secretary Peter Maggiore appropriately testified for the need 
for full funding of DOE site cleanup budgets at a Senate Energy and Natural Resources 
Committee Oversight Hearing (July 11, 2002). NRDC strongly supports the full and effective 
funding ofDOE site cleanup budgets, but respectfully suggests (1) NMED must not operate 
under the unstated assumption that the sums of federal dollars available for cleanup now will still 
be available 10 years hence, as this may not be the case if other sites around the nation have 
significantly progressed on with their cleanups and the current national political base for the $8 
billion annual DOE cleanup program has dwindled away; and (2) NMED must, immediately and 
as part of this Order, institute the independent structure and capacity for adequately dealing with 
the massive influx of environmental information due from Respondents as a result of this Order. 

The Order should also contain a provision specifically protecting against reprisal any 
individual employee or group of employees of LANL or its contractors who supply information 
regarding actions by Respondents that have the effect or intent of misleading State and Federal 
regulators, the press, or the public, regarding the true state of environmental contamination and 
waste management at LANL. 

Conclusion 

The question remains, what is the intent behind this intensified decade-long study effort? 
Is the effort necessary to better quantify the public health risks at the site boundary in order to 
justify future determinations of negligible risks, and hence I ittle in the way of remedial actions? 
Or is the decade of study necessary to better inform and provide a basis for cleanup decisions that 
are clearly imminent, necessary under the law and will be ordered by NMED long before the next 
decade of study commences? If it is the latter, NRDC applauds NMED for (finally) aggressively 
proceeding under the State's RCRA obligations and seeking substantial information from the 
Respondents in an enforceable context. 

Sincerely, 

~fj,ty{;z;_#_vs 
( ' Geoff;ey H. ttus, Staf~ 

Natural Reso rces Defense Council 
1200 New York Avenue, Suite 400 
Washington, D.C. 20005 
Phone: (202) 289-2371 
Fax: (202) 289-1060 
E-Mail: gfettus@nrdc.org 

dr~~ ~=t?<-'-a~ 
Christopher Paine, Senior Policy Analyst 
Natural Resources Defense Council 
1200 New York Avenue, Suite 400 
Washington, D.C. 20005 
Phone: (434) 244-5013 
Fax: (434) 245-5099 
E-Mail: chrispaine@earthlink.net 
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Re: ~otice onnt.ent ro Sue for V~alations of the Hanford Federal Facility Agn~emeat 
and Cons~( Order 

Dear Mcssn. Pe-iia ~ Wagoner: 

The State of Washington, on bl&lt'of itl citi2ens and the State Department cif Ecology. 

~nt~nds ro file suit against the U.S .. Depld!lent of Energy (Eo.~rgy) for: failing tD comply with 

intcn:n Sta.bitiztllion mile5tones established under the Hmford Fr:deral Facility Agreem~nt and 

Co~ent Order (Order). Thi!i letter tel"\189 as noticr; gf the Stato's irurntion far purpos~ of 

42 u.s.c. § 6972(a.). 

Altbough }-ou are familiar with tha btwk~und rJf th8 Hanford site. we ~licvc it would 

be useful ro summariz.e it hete. Energy·:s Rinforci Rw:rvatiou near Richland,. Wa!>hington "'as 

crt!ated in 1943 to produce plutonium and. ytatlit.ml fo" use in nuckou ~apcms. Decad~ of this 

activity g~netated many millions .of pll(l'ftJ of hi~hly radioactive wastes that cootiJ'lue to bt.: 

sto(t:d In 1bnford tank.~. Th<:Se radioactbfe ~5 were ~::ombined with h~ous c~mic:al 

wa5te1, and !he.: resulting mixtw:e is now s@jec:t to regulation under the state's H~do~ Waste ...-

Man2.gcrnem Act, chapter 70.105 RCW. ·ne State Department of Ecology has bl:¢n aUthorized 

by tile U.S. Environmental Protection Agenc:.y ('EPA) to op~~te its bazardoU3 waste progntrn in 

-&. ...... 
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Mc.sm. Pen.a cwrl Wa.~or.er 

June 8, l99R 
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lieu of the f~detn1 lulzardous ~re program. -Under ~!! st:ile's prog:nl.C!. Ecology m.3Y' is:>-!: 

rcguia..tort ord~. t.:Llher un.ilataal..l:y or with the C:QRS(nt of tht: recipicnL ~qui.'i.cg tb:J.t vio!2ric:-l;i 

of tb.l!: state hazlrdo•.15 wa::n:e rcqtt.ir~enu ~corrected. The:: S:.z!.tc ;:rew ir:~a.sin:!ly couce:md 

durin~ the 1980s that Hanford t.anks did DOt comply with t!1ese requiramcut.s_ 

k 1988, the State, Energy. and EllA began ~xtc~sive. negotiZltian.s that culminated in 

r..:;Te~11tiGr. ::Jft-1~ OrC.er on ~fny 15, 1989. 9y iignir.~ the Ord.er. r!:.e State gav~ up certain rig~~, 

in~;lud~ng the right co .s:.12 Ene~gy to dei1Ul1ld iromediate cmnpiianc:e with. all hazl.rdous -..Y.:.:.-1~ 

r~quirement."> add.re$sed i;J. the Order. Th• St.~:t~ l:!eli~ed in 1;89 that H.mford'3 c.ompEance 

problen:s cot.:.ld more; eff~~tiv:::ly ht :.ddte!ICd through s. cons=nt crdt:r than. r..h.!ough lit:!ga.ticn. 

Af> explained ~low. the Sm~ no longer bdte\'1:$ ¢at all complia..'lc:: mail*t5 can be rr;::olv::::! by 

mutual agre~m.:m of the three parties. 

:tanford' 3 radloac::riv~ tank w&.Sttt tbrc'ltm:s the health and Wf:ll~being of the citizens uf 

Wa.slllngton and Oregon. We ue plU'ti~ulatly coueemed about the potentially dire c.onscqu~r,;i!,s. 

U:.is was•~ po:ses for me Columbia. River. The river jg rc.orc than jm-:: a sym;,ol of the N Oith. WeSL 

[t serves as a. vitl11. mmsportati.on corridor a:nd 11 focal Foint for rl!cr::a~orul activities_ Th~ 

Coh.:m.bia provide.s a silf-lific.:a.r.t source= of •ne:-gy. ao; well as water for a.griculru.r:U c.rops. homes, 

and !;:o.dmtries, and is critical to the:; 5urvt'lal ohalmon. · 

Hanford's waste tanks hold 54 million J!lilon.s of highly r:ad!o3.Ct.'t.·e W3Ste. Of the. 177 

or.b. l49 :ue of sin~le-she!l consttuctio!k All o! rhese singh:-she.U t.anks are well beyond. th:!ir 

G.e~ign li.fe, a..'1d Mt.e come ctose to reeetir.g state: r~q,uiteme~ts for Ce5ignmg and operating waste 

..,,orage tanks. Scvency Qf these rank3 MY' ftilled, rele~ing t'lCArly on~ ::nlllion. gallons: of 

radioactive wa.ste to th~ soil. Despite Eneryy's i:li~c~.s ~hat any lu.k.a.g~ wouid rema.i:l i.n soib 

benear.h the tank~, in November 1997 Ettet@Y eonfl..tlUed l.htit con"Wl'linaticn frcm l=king ta.nb 

had reached ground water, ti10re than 2011 fc:et below the surface. It is now iucvitabl~ mar tar.k 

wasre will n:ach "the Colllillbia. River_ Evtn mote troubling ~ the mo.ug l.ikelihood that 

additional tanks will fail and TCleB!Ie mare radioacti'lfe waste. 10 the soil, the ground water, and the 

river_ 

If we ;u-e to avoid furth.er environmental. Qe$uu.ction, i~ is impcns.tiv~ ~hat liquid. waste be 

-p~omptly retric..,ed from th.e leak-pl'one .single-shell tanks and mo-ved to the more .sec.u.i:'e: dcub]!;;, 

shell tanks. The State ~d Enet'gy haV"e 11C"e~CI. tb!.t liquid was~e must be r:::.moved from t:h:: 

single-shell ~auks, an a.cciviry known a§ ~interim sra.b\lization. Wb.c:n the: Ord~:r was s1gn~d i:::!. 

19&9, Er..~.ergy co!l'lP...Urted to compl=t= intlrim stabi.liz.ation of all si.r.gle:·shel! l3nks by .S=::premb~ 

l995. Ov~r the y~a{S, however. Energy ha..s sought rCy!!:ated exrensions of me de3.dlines for 

comple.ting this work. Between 1990 and l997, Energy rcques~~d., an.ri the. State gramed. a to•al 

of thirteen cb;mges to the int~rim atallilia.tlou milestone~. The most significant a.mend.x:neot 

occurred. in 1994, wb.en the patties qt::eii [0 extsnd the d11te for completing in~rim stabilb...at!oo. 

of the ranks :,r fi"e ycu3. uatil Septe:nb~ 2000. 

wT /~0 • ._:t OLStt 

......... 
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M6s~- P~iia and u:J.Bar..cr 

June&, \998 

P~e3 

Th;:: :v.;dt"...._~.. a..--::!~d.!:J.enr. to U.c ic.teriln :if.ibilizatior. milesto:::es ....-:u. siy"""eci -j, S..:-pt::!I!lba~ 

1996. Ar th.e.t d.rr;!!, Er..:rgy main~c:¢' that tbc mi.l.e:noue ext~ons would e-t.'\;iolc the 

d:!parrmeot ~a install equipt:lal.t and ~lem~nt.adminiS'tmtive contrcl5 iT deemed ne~~ tc 

n~salve safery issues l\SSO':iatJ:d with. the ~neration and p.:ricdic ~iease of flammable. £;::15. 

BM=d on Energy':; CllmmitmQnt lO addnn dl,Q. safety :issues as described, and to complete the 

in•cri.ln ~L"lbilization progra:::n. ~y the ~xi~ng deadlin~ of Sel;ltc:ml;,er 2000. r.he .Stare .:l:;reed ro 

e.:..-u:nd ~c:vc:-al ir.~:rir.'l mi\estone:i. Under ::hi~ extension, r.Ule5toncs MAi-12 anci M...!.l-:L:J 

requir~ E-.er~y ta b::;gin :n::rim st:lbilizatien of six 'ingle-;;he\l tanks by Septcrnbcr 30, 1997, 

and of an adciiticua.i :!ighr :.ioglc-shell :anks by March 31, 1998. 

ill June t 997, just nine months ~ the ~ruior-.s were grantt;d, Energy r:qur::~led y:;t 

.:norhe:.- c.x:-:.~~;,.:dnn of\r!-11~?.2, from Septeinbet 30, t997 !0 March.):, 199&. The S::ate d.:;nit!d 

this~ tbl;! fom"te:ei::th r.:quest in ~e,en years to thans:e an inte~ 5r.abilization m.ilQ,-wne. Energy 

then invak:.edthe db'Jlule-resolution procedfires under the Order. 'Nftil~ ~ dispuxe was pending, 

Er.crgy sc;r,t a lert:;r irultnu:ting its ::ontrar:tor to "plac~ an- i:nmcdiate moratorium" on th:: 

com.me::::cf!mtnr. of pumping liquid waste ftom additional tanks. E-~ergy cit~d il.S ~e reason for its 

act: on :?.. Lack of funding. Not ~urprisingly.-gi'LCll this !eli-lmposcd CDOr.imriUIO. Energy tilled ta 

s:n~et the ScpteiT.oe:- 30, 1997 mil~tont,..and_on February 10, 1998, the St3~e :i.ssu.ed. .a. final 

. ..-....__ 

d.::c.i$\on rEfusing to extend M-41-22. 
,--..... 

Ir. Decembu 1997, E~ergy :!5kc;d th: Stat!! for ~ ~xteD..i1on of :he n~xt imeri~ 

Eita.biliza.tion milestone, M-4l-23. Th~ Stlte de!l..ied the c;qens~on, En~:rgy' s ~et:nth r.::qucst to 

chmr,c an interim ,;tabiliza~ion milestone, m:d Energy again in!tiated th~ dispure r~soluticu. 

process. On Ma.rch 10, 1998, the State-i.s.mwi a final deci~ion p;:fusing to ~xt=nd. M-41-23. 

Energy tail:d to meet this milestone, s.s ~n. 

The S!.3te hll.!l al'oVays been wtllina to cowider chan2es to -:he: Order whc:n good cause is 

shown. ln fac:r. since 1989, we have a.ped. tct more than 275 amendments. Howe-•cr. fh2re 

::imply w~ no good r:a!icn to extend M-41-22 and MAl-2.3. Energy blamed tJ.n.rt'snlv:d saf(:ty 

issues and i:r.ac!.e::nute funding for its illlllbility to m.~;..-t the!~ in~eritr. stabi~p,__,g~j~sto_n~_:;. 

Dda.ys ha.vr; r~sul:Ed not from safety ~rue.s, however, but from Energy's failur~ to i:mplemcm 

a.va.iia'::llc solutions in a timely manner. The sa.f~ty issue Energy ci.:ed when requesting mor~ time 

is the very saJn<! .iaf~.:ty is~ue i1 used to j~fy $11\leral previous ~o:Jt:tensions: flammable gas. In 

1996. Eno;:r;y Lnfvuned Ecology thcrt it pl~r:d to install exhaust~ on t.azll.:s during interim 

~rilbi1\7..ation <JLti~ties [Q addr:ss onaoirl! conum• abour fla.m.z:nablc g~. ~; recommended by 

vut~iut: l~::Ll.w.i.-..d.t ~ ... v.:~t:.. Eu~;~~r ~~~.,.. Ul4\ e~uLU::.\c::!=- we1::; lhe ~utuli.t..Hl lu tlu: i!Ut:tim 

srabili7-"t':ion safety p~obl.:::m in 1996, a.nrl-cxh~tcr$ remain th~ soiution tc; L'-Le ?robl~m today. 

Tt.c ccst uf exhausters doe.!l not justify Enc:rgy·s delly in pm:nping the tan1<:.s. Energy has 

S1At!:d Utllt e.1.~h cxha~tcr will cost sr lilillion, but has not justiiied why such a s-impl~ piec: of ._,....--. 

equipment rrm.si be ~o r.:xpet15iv~. Und~t the: cm;umsUlnces, ir.ade.t;u<~t<= funding to a.C.drc:ss :hi~ 

-!on~-standlng is.suc is nal a.."l. excuse. 
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Although Energ..~ ll:~ed the right under the Otder tO ~the Srare's ~ ..!~.ci:;ions 
i.o the dispur~ r~lution proce=s~. 'Enc:rgy did .not appc:.:U .:i:hc:r the Febn..:.ary 10 or tb..;: ~r~~h I 0 
dct,;i:iion. Th!!. Sta.~c:· s final .:i1 . .-trnn.i.natioil gnats fnergy !\0 r~Et:f frc::n the interim. stubiliatic~ 
mik.stoo~s contained in tb12: Order. Enc:.r!Y is ~qu.irl!d C:y the Ordl;l' <o notify tll~: 5::-...u:: .;f th;; 
actions taken. to :;.amply with the finiil delel1Il.inarion.. 

OD April 15', t 998, Enercy submiaed ttl the Star~ wh.a~ ir called ::~. ''r..(;overy pla.r1 .. ·· 
~ppa:-ently in m att!mp( to sa.ti.sfy the notification requirement descnOd. abovf!_ Rz.tb:r th311 
d~~~:ricing how Energy wQulci c.-;mi) back into complian.ce wit.'l tbe s~:he.t:lul~ in r.I1:c~ Orcic;-, 
however, the r:cov,:ry plan StQ,h:d mat ''the Crld date (for completing the intarim. s-..sbiliz:atior
?rogr;lffi] can no lc.oget" be achieved-·· Th~ pi.!n a.n."lounc:;ed r.h.al Ener~ would need anod:e< four 
years, or ;,mtil September 2004, to complete .the interim St<~biliut.ion. program. This would 
rcpr~.scnt a dday cf nine years _pa.:st tM completion date ~t:\blished w!J.en the Ord~ WIU signed. Ul 
1989_ Funhennor:.:, Energy ::5tated in th:: rileov~ plan that ~t ccU.:d me:!:r th= -:1ew s..:~edwc only 
i.r29 "cn.t1bling il.S:iutnptions'' proved to be true. 

The- ,ecovcry plan calls for Enc:v to pump 440,000 iallcus of ra~ioa.ctive V.<l..S.te from 
:ll<l S~:'lgle-shdl ta.n._'<s in fiscal ye.u 1998_ Although the f.scal year i:i IJOW more th!Ul half OVt!r' 
En::rgy ha.<i pwr.pe!d only 2,000 gallons, or :less than 0.$ percent oi tbe toLal amollllt pro jeered for 
the year i.:1 the recove.ry plan. · 

[n short, Energy' .s ''recovery _plat\~ is nothing of the sort. ~ b!a.ta.'1~ disregar:i of tht: 
Stau:::· s fi:"l.ili. dr;;:::1sioru denying the re'\uHted oxtensions, ±e plan -would simply grant En~rgy 
four 1.1on: years to p~I"form work it orishally _prorni.sed to flrJ5.h by 199j. Morenvl!,r, the Stat~ 
mlJSt seriously questicn whetb.er Energy iim:ncb m comply wit.1 the ?lan. -given fu~ ~xu~rnely 
slow progress in pumping waste from tan..ld this year. 

Th~ hi~1:ocy of the interim .sta.bilU.tion program at Hanford is one of ~lay, 
misman.s.g~ment, and above all, failure to stop an ongoing t.h.re::!t to groundwat::!r and the 
Columbia River. For yean, the Sratc ·W a.cc:om:nod.atcd Energy's ~quC$!S for mo~ time ra 
complerc Lhc work_ Dcspi[e tbinecn arnend.ru~t.J. rnav.y of them (:Cem~sed oa r.he need co address 
9afcty i:osu.e.s, Ent:rgy hM failed Lo ta..lt'e tbr:· !itcps n~;cessa.."Y 10 work safely i-a "' flammable- gu 
c:uvi.rorum:nc Ir. 1997, less than a year aftc~ rh~ lli.St si&Uficant ~xransioll5 -..:>.n:r.: made to the 
interim ~rabilization mileston&s, En~rgy abrup(ly stopped pumpir:.g wa,£te 6-oro UU~.ks at Hanford.. 
Apparc:utl y, Encr~y hiiS decided tha.t the way to work. safely is to do no work a.t ill. 

The Sta~e :w a! ways :supported :liiaf~ and fiscally resporuible :lc.:ion 3.t th~ Haro-ord !.a.ok.i, 
bm Ene:fgy's f:l.ihll'~ to r~movc r.:1dioactiv~ wa.:su:: fror.1 the .sing.k-:oht!U !.anh bas bec:;oml:! 
imok{ahl~- rurthermor~. based on the:; recovc;ry pla.c. Enr::~· r;;cenrly s-u.brmtted, and on its 
pumping r~cord thus f<rr this yf!.<rr, Ttl~ fumre loolc.J eveD r:r:are blellk than r.h~ p~ Tht= St<>.re h~ 
carefully consir.!eced. its r.:nforcenu:nl options. While wr;: could simply asses:> civil ;JCnaltics fu: 

.. ---.... .. 
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Energy's violao:ion:; cfthe Order, \1/C haVe no cooiid:nce that t.his ""·auld accou:pli.st. thi~ S;:3.te'.; 
ultimate goal of pumping liquids from siosle-sb~ll tW.s to p~e.nt furth<!r con~ination of tht~ 
ground wau:r. 

The citi~ru of Washington canno't lk:~pt tht: amenable position rn which they haw been 
put by En:rgy' .s ~a.~cti.on. The State bas c:.onduded that this vital wcr!c will be aox:omoli~hcd i.n a 
tbldy mar.net" o~y if a court i.nterver.es and maintains oversig.:1t of th~ inrer'..m ;tabil.U::ati<.m. milcstnnllls ~til they have been. :n~~ -

Th:: Smt:'s suit w-ill ru:me as dei~tJ the: lni~<ld Srati!s Depar.me.."''l. of Eo~-rgy and 
Joh.Tl D. Wagonc:r in. hi.s c.apar-ity as m~er of the Richland· Opero.ions Offic:::::. It wili ci.te · 
E!'lcrgy's failwe to comply with the Order'' int~:rim stabiliz.ation !llilc:r-:ones. A copy of the dr<l~ 
complaint i;; artacne:i for your inionnation.. · tt: will be filed acd s~\"V~d 60 days after you rt!ceive 
this notice letter. 

Coi..UlSe! for the State in this suit ~ Christine. 0. Oregoit!!, Artoro~y Ge.net""J, Jay J. 
Manning, Senior Assistanr Attorney Gem:O&l. OUJd Tanya Barnett:, ~istam Attorney Gene~!. 
Ccunsd may be: reac!led at P.O. Box 40117, Olympia, Washington 98504-0117. Tnr; r:l:;ph.o~e 
number i~ (J60) 459-6320. 

Sincere!:. 

Christine 0. Grt:gOi<e 
Attorney General 
Sw.tr; ofWa:iihington 

Enclostlrc. 

G-ary Locke 
· Govc.mol" 

State ofWuhinc-ron 

cc: Ja.nc.t R!!nO, Attorney G~:nc:ml of the United Sta[CS 
Carol Browner. Administnn~r. U.S. E".P.A. 
Chuck Clarke, Regionll AdminiStl3-I:Oc. U.S. E.P.A. Region X 

_-.._ 
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1 IUdK OBVIL IAPPB, 

2 After having b••n rirst duly sworn under oath, 
3 was questioned a·•a-t.aatified as follows: ---- --4 DIRIQI JI).HJNATIQI 
5 BY MS. McMICHAEL: 

6 Q. Good mornin~ Stave, 

7 A. Good morning, -susan. 
8 Q. Would you pl~a state your name and spell it 
9 for the record? 

-10 A. Yes. My name·--i-a Steven orvil Zappe: v-e-n, 
11 o-r-v-i-1, z-a-p-p-e. 

12 Q. 

13 A. I'm a Geoloq·!:it III with the New Mexico 
14 Environment Dapartment HA~ardous Reactive Materials 
15 Bureau. 

16 Q. How lonq have-you held this position? 
17 A. I've been amp~yecl by the department since 

~ 18 Janua_ry of '94, which ia_ _about five years. 
19 

20 

Q. 

A. 

Will you desct1be your educational background? 
Yes. I have-.bachelor's degree in physics 

21 from the California St-at~- University in Fresno; and a 
22 master's degree in geolo9ical science with an emphasis in 
23 geophysics from the Univ•raity California at Riverside. 
24 Q. can you describe your work experience on the 
25 WIPP draft permit? 

HUNNICUTT • ~TACEK REPORTING 
MAUREEN R-.. ·: cO"rrELLO, RPR, cca 
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Q. Can you describa the document? 
A. Yes. It's -~ -- •• I mentioned, it's their 

response. Thay have.atta.chad to it, and I see we have 
4 what is called "Attachment J" hera. There are some other 
5 documents that were pa~ of this. The relevant portion 
6 is the Compliance Hist~ry in the back. I reviewed this 
7 document. There &re ·two sum~aries that are attached. 
6 The first one is titlad "Environmental Compliance History 
9 (GOCO only)," and I'm asaumin9 that means 

lO government-owned eontra~~or~operated. That's two pages. 
11 And then tnere ar~ sav.ral more pages that are simply 
12 labeled "Complia-nce His~~ory. '1 

1.3 Q. Does it ide~ity environmental law violations 
14 o! Westinqhouse? 

15 A. According to the l•tter, yes,· it does. It 
16 lists several facilitle• on the first one.and too many to 
17 mention on the s•~ond sumaary, too many facilities for me 
18 to mention. 

19 Q. 

20 ascertain? 

21 A."' I sat down ~n~ counted -~ let me see he~e 
22 307 individual or dis~r•ta violations on the two 
23 summaries, and t recoqnize that there may be a duplicate 
24 here or there. I ~ound~one myself. And it does not 
25 count whatever has bean identified on the se~ond summa~y 

HUNNICUTt _,_~TACEK REPORTING MAUR!EN a. C.Q.ST!Lt.O, RE"R, CCR (505) 474-9770 - FAX (505) 474-g771 
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1 as an OSHA violation. -Th•re were 55 of those. we didn 1 t, 
2 count those bQcause th.ee are not environmental 
3 violations. So over 3QO •nvironmental violations -"''R ., 

~ 

4 reported on thesa two •ummaries. 

5 Q. To your knowl•dqa, does Waatinghouse operate 
6 any facility in Naw.MexiQo which is required to be 
7 permitted under tha Kaaardoua Waste Act or any other 
8 environmental statute in this state? 

9 A. I'm unaware ot any other facility besides WIPP: 
10 and if there i5, they hav• not disclosed that to us. 
11 Q. Does the department have reason to believe that 
12 westinghouse will not-similarly violate New Mexico .laws? 
13 A. No. 

14 Q. Do the applicA,nta oppose the department's 
15 imposition of financial assurance requirements upon 
16 Westinghouse? 

17 A. Yes, they do. Thay've submitted both written 
18 correspondence that•s in tha record, as well as comments 
19 on the draft permit, in~which they state what appear to 
20 be mainly legal objec~i~na. 

21 Q. Are you ewar•~ ot whether EPA has taken a 
22 position regarding th9 ~•partmant's position to require 
23 financial assurance? 

.24 A • Yes, I am. ~ay have -- actually, we received 
.25 this letter, which is corre•ponaence -- it's in the 

HUNNICUTt~&-PTACEK REPORTING 
MAUREEN ~. CO~TELLO, RPR, CCR (505) 474-9770 ~~FAX (505) 474-9771 

i. 
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1 administrativa record. r-It's 971013- It's a letter to 
2 Mike McFadden ot the C~tL•bad Area Office from 6ob, I 
3 think it 1 s, Hannasschlaqa~, H-a-n-n-a-s-s-c-h-1-a-g-e-r, 
4 and he's from EPA Reqian VI. 

s This latter id•ntities financial assurance 
6 requirements for westinghouse, and I woulct like to quote 
7 one sentence hare. 

8 KEARING --oFFICER GULIN: Be fore you do 
9 that, do you have a copy of this? We would like to see 

10 copies of that. Do ~ou hav• copy ot that? 

ll MS. McKI:CHAEL: Excuse me. It's in the 
12 administrative recor~. 

13 HEARING ~rFtCER GULIN: I understand, but 
14 so they don't nav• to qo through that right now. 
15 MS. McJUCHl.EL: I have one copy here. we 
16 don't actually have a lot at ccpi•s ot this particular 
17 letter, unfortunately. 

l8 HEARING -OFFICER GUttN: Perhaps you could 
19 share the copy with tha· ap_plicants and. whoever else needs 
20 to see a copy. 

21 MS. McMrCHAEL: · our apoloqies for that. 
22 HEARIN~ OfFICER GULIN: Okay. Wait a 
23 minute. Give tham an o,portunity. We'll qo ott the 
24 record. 

25 MR. ~~TTUS: Ms. McMichael, t woul~ al90 

HUNNICO~·& PTACEk REPORTING 
MAUREEN a. COSTELLO, RPR, CCR 
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like to see a copy attar the applicant5 are done. 

HEARING GFVICER GULIN: Actually, the 

3 court reporter reminds me wo haven't taken a morning 

4 break yet. Perhaps thia i•- an opportunity tor that, and 

5 we'll come back at tive ;ot 11:00. Thank you. 

6 

7 {At 10:59 a.a. a rec~ss was taken.) 

8 HEARING-C~PICER GULIN: Okay. Back on the 

9 record. I take it copi~• have been distributed. 

10 MS. McMI~HAEL: Yes, and we apologize tor 

11 not having adequate copi••· Okay. 

12 Q. (BY MS. McMICliAEL) Mr. Zappe, can you tell us 

13 what EPA says in the latter that you just described with 

14 regard to Ne~ Mexico's ~i~po~ition of financial assurance 
15 requirements? 

--16 A. Yes. Th~ en4~ot_the second paragraph reads, 

17 and I quote: "· •. th• State may impose financial 

18 assurance requirements ~nd~r state regulations." And 

19 then the next paragraph: •• .• the State of New Mexico 

20 is fully clelegated to irq,lement RCRA. 11 

21 And their l•t:-ear~ot the september 24, 1997, 

22 clearly indicates that tha~ believe financial assurance 

23 is appropriate at this taeility. - ~ -

24 Q. 

25 assurance? 

Did EPA provici.a public comment on the f inane i c\ l 

HUNNICUTT-:-& P"TACEK REPORTING 
MAUREEH R.- COSTELLO, RPR, CCR 
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A. They provid•d public comment o" our initial 
draft permit. I have here a letter from the racord, it•s 

3 No. 980804. We receiv.id. this on August 10, 1998. This 

4 is a letter trom David"N•laiqh, the Chief of Naw M9xico 
-5 and Federal Facilities $ection of EPA Region VI, to 

6 Benito Garcia as a comment on the draft permit. 
7 Q. Ooes EPA su~cst that financial assurance is 
8 improper? 

9 A. No, on the cantrary, this l~tter -- and if you 
10 look at Comment No. 3, ~t ~tatas, and I quote: 

11 "The•e· il.ectione r:efer to the 

12 'permittees• and should be clarified . . 
... 

ll to detine th~ relationship between 
14 

15 

16 

17 

18 Q. 

DOE and the cont~actor, WIO. The 

permit shou~~de•criba tba tinaneial 

assurance r•~on•ibilities of the 

contractor a.-, r•quired by NMED. 11 

Okay. Does .-.w M•xico believe that the 

19 Department ot Enerqy Will provide adequate funding for 
20 closure or post-closur~? 

21 No. 

22 Q. And what do ¥QU ba•e that opinion on? 
23 A. we hav• had •xp•rienca h•re in New Mexico, at 
24 Los Alamos National La~ora~ory, in which DOE has used, as 
25 a defense to cleanup obliqat:ion·s, the Antic:leticiency Act, 

HUNNICUt~· & PTACEK REPORTING 
MAUREEN ~ COSTELLO, RPR, CCR 

(505) 474·•710 - FAX (505) 474-9771 

-



SRIC 

1 

2 

3 

TEL:SOS-262-1864 Jul 31 '02 14:46 No.001 P.08 

PERMIT HEA~~ G - TECHNICAL TESTIMONY\ '*'';liP 

2408 
VOL XIII - 3/18/99 

·r 

in which they say the ~~ad•quate funding is a defense to 
cleanup. 

o. Ho~ did you j~~~ your under5tan4ing regarding . --- ·-
4 that opinion? 

5 A. It's based ugon conversations with Benito 
-6 Garcia, my bureau chiet, with John Tymkowich, . , 

7 T-y~m-k-o-w-i-c-h, who .is the program manager for 
8 enforcement and inspect~on program, who has dealt with 
9 enforcement issues at Los Alamos National Laboratory; as 

10 well as it's common knowledge among the people in our 
11 department, who deal with raqulatory issues at Los 
12 Alamos. And just to clarity, Los Alamos is a Department 
13 of Energy facility which ia operatQd by the University of 
14 California. 

15 Q. Has the department explained its position to 
16 applicants in writing Jn_ the administrative record"? 
17 A, Yes, we have;: The very first latter that I 
18 referenced also has a statement in there • . 
19 Q. Can you dasc~ibe -- read into the record the 
20 department's position? 

-21 A. Yes, this is, again, in the records is 970930. 
22 It's the September 24th letter. I'm qoinq to read 
23 basically half of a paraqraph. 
24 "In add"ition, in 1992 the 
25 adequacy ot Cederal funding has 

HUNNICUTT ~& P~ACEK REPORTING MAUR!EN-R: COSTILLO, RPR, CCR (505) 474·97Ta ~ FAX (505) 474-9771 
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Q. 

become a significant issue related to 

feder~l tactl~ty·complianca undar 
-RCRA and et&t!'tl .,h:atardous wast~ la~s. 

And, in !act,~ inadequacy of! funding 

is used by tederal facilities 

throughout th• Unitad States as a 

defense unde~ the Antideficiency Act 

to complian~•- with its obliqations to 

comply with environmental laws. 

Since 1983 Cohqrasa passed tha 
-

Federal Facility compliance Act, 

which as an amandment to tha Resource 

c~nservation·and· Recovery Act 

attirmatively~laees federal 
r 

facilities on equal tooting- with 

privat• entitiea. '!. 

You juse testified that other states also have 
18 this concern. can you ~xplain more speci!ically why 
19 New Mexico doubts that tn• .Department of Energy would 
20 'have adequate tundinq •• it relates to other states? Do 
21 you have any example• of that? 
22 A. Certainly. Th• ·an• I would like to talk about 
23 relates to the OOE raci(ity at Hanford in Richland, 
24 washington. And, aqain,_ t.here the Department of Energy 
2~ has claimed inadaq~at• .tunding as 4etens• to its 

-
HUNNICUTT _& PTACEK REPORTING 
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1 obligations to clean up. 

MS. Mc:M:tCHAEL: For the record, I'm 
3 distributing a letter ~o the partiea. 

4 Q. (BY MS. McMICHAEL) Mr. Zappe, can you 

5 identify, ror the record, th• lawsuit you just rererred 
6 to in the letter? 

7 A. Yes, this ia a -- ~'11 tirat identify the 
8 letter. It • s a June a 1 - 1998, letter addressed to 

9 Federico Pena, who is the Secretary of DOE, or was then, 

10 to John Wagoner, th8 m~nager of the Richland operations 
11 Office, and the lettar_ia signed by the Governor of the 

12 State of Washington, G~ry Locke, and the Attorney General 

13 from the state ot waahihqton, Christine Gregoire. And 

14 the subject is: Notic~or Intent to sue for Violations 
15 of the Hanford Federal !acility Agree~ent and Consent 
16 Order. 

-
17 Q. What does th~ letter state, if you could be 

18 specific with regard to page numbers? 

19 A. Yes. On pa~a~ 2, the second paragraph, the 

20 first full paragraph, it just gives some background 

21 history saying that in 1988, the state, Energy -- which 

22 is the Department or Ener9y, DOE -- and EPA engaged in 

23 negotiations which raaulted in a consent order, dated 

24 May 15, 1989. 

25 And this consent order, if you read through 

HUNNICUTT:& _PTACEK REPORTING 
MAUREE~-R~ COSTELLO, RPR, CCR 
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l like the bottom paraqraph, required that OOE astablish a 
2 procedure to remove h19hly-radioactive mixed waste from 
J corroding single-shell~~~ single-w~lled steel tanks; and 
4 the removal of the waste was called "interim 
5 stabili~ation measures.u 

7 cleanup; and if you qo~to the third paqe, it talks about 
a disputes that arose ov•r neqotiations to try and extend 
9 the milestones. And the ••cond paraqraph stat&s, fifth, 

11 action a lack ot tundi~q." The lack ot action -- or the 
12 action was to stop pu~in9. 

13 Anc1 then the-~--- I think the part that's 
14 actually underline~ in~y-~opy here, it's tha 

-· 15 next-to-last parag~aph, •tates: 
16 "En•r9Y-~lamed unresolved aafety 
17 issues and in&d-.uate tundinq for its 
18 inability to meat these interim 
19 stabili~atiolt.mileltones." 

20 The very nax~entanc•, thouqh, states what the 
2l State of Washinqtan believes is the case and they say: 
22 "Delay• have resulted not from 
2 J safety is•uft..;-- however, but tram Energy's 
24 tailure to implement available solutions 
25 in ~ timely manner." 

HUNNICUTT & PTACEK REPORTING MAUREEN ·~-COSTELLO, RPR, CCR (505) 474-97to - FAX l505l 474-Q771 
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1 MS. McM·r<:HAEL: For the record, 
2 Mr. Hearing Officer, ~~~--l•tte.t" we would like to have _;. 

3 entered into the hearing record. 
-4 HEARING OFFICER GULIN: Any objections? 

5 MS. NIJMAN1 Yes, Judge, we would object 
6 to the extent that this letter is written by people we 
7 don't know. Mr. Zappa was not involved in the situation. 
B It was never produced prior to this point. There is just 
9 not sufficient informatJ~n from this letter to determine 

10 what actually happened h•re. 
11 H!ARING.OFFZCER GULIN: Do you want to 
12 respond? 

13 MS. MoMl~HAEL: Yes. I can ce.t"tainly voir 
14 dire Mr. Zappe on how h~ received tha letter. The 
15 testimony was relate4 -~o other states providing 
16 New Mexico's concern as to why we should be concerned 

17 about inadequate tun~in~, and I believe he just read into 
18 the record a paragraph of the letter to support that 
19 position, the statement~ 

20 HEARING ~FPICER GULIN: There is certainly 
21 no dispute as to its relevance. I note that the 

22 department is not subjeqt to the same requirements for 
23 producing documents in advance as the other parties in 
24 this case. I think there•s been an adequate foundation 
25 for the latter. I will admit it only to the extent that 
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1 it goes to the issue tnat the Department of Energy souqht 
2 to assert the inadequady ot tunainq as a defense in this 
J matter, but for not otbfrr- ·reason•. so it's admitted, 
4 

5 

6 Q. 

7 A. 

8 Q. 

·(June a, 1998, letter to Pena 

- from Gregoire and Locka admitted) 
(BY MS. McMI~AEL) Mr. Zappe --
'les, 

-- has the d•pa~tment permitted any other 
9 hazardous waste disposal facilities where it's required 

10 financial assurance and liability coverage from a private 
11 operator in New Maxico?4 

1.'2 A, We're currenUy in the process of drafting a 
13 permit for a private r~~ility that will be disposing of 
14 h~zardous waste outsida a~Roswell, New Mexico, It's 
15 called Triassic Park.- fhi• ia a privately-owned and 
16 operated facility, which, like all the other private 
17 facilities we have in this state, we have imposed 
18 financial requirementrapon. 
19 Q. Has tha dep~t ~ermitted any other 
20 federally-owned tacility tor mixed waste disposal in 
21 New Mexico? 

-- ~r 22 A. No, It ther•~-- been any disposal at a federal 
23 facility in New Mexico, it•s ~aan un~er interim status 
24 and not under a permit. 

25 Q. Doas tha department believe any other states 
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I'UI'OiiiHNIC& B'l'Aoelt 'I'U'l' ~ " • 0 
OOOlUI MID VISIBLZ BHISilOliS r0 
CCII'I'AIMD st'OitAGB IMSUJ'I'ICIZJIT 
utn"Uf&L1' RIIPOR'I'OF A.O:IDUft'.o\1, DISCIIMGJC 
FAil.URE !'0 8UBHI1' AN1iK».L RII'OR.'l' ,_. 
PCB ~PIKG, S'ICIIMII: 1 HAIIIJnSTI NG ~ 
liU!C&IVICCI IIO'l'JCE 01' tiOIICOHPLJAIICI 7/20' (J-, 
ILXCU:DI)IG JUR DisaiARGII t.IItl'I'.S ~ 

PCB ADHINISri\M'1VE CCifPI.AINT 
&XCBEDBC P&RKIT LIHJ'I' 

z 
0 

DID MO't US!. PROPER 'l'Bft PROCI:CI.JDS 0 
FAILURK 'fO SUBMI'I' UQIJIRBD WASTII!.HATI!R 0 
ANALYSIS r0 
EXC&&DED AIR Dl SCIIAaGI I.IKJ'I' 
EXCSSS AIR I:HISSIOHS 

OJ 

0 
Ul 

:.Vo. WENV.COtdMON.COMPHIS.SLD 2 



ltG'LJAlllca Iii I sroa~ 

WI: tiT_ YEAR 
·---------

PACILI'l"Y_WAH STATE IVllNT Ill!. 'I' 1: AGZNG"r ------------ ----- ----------
___ .. __ 

11 

wms GA !11/01/0l DOL 
COLUMBIA sc !11/CI1/06 DOL 
Ci5WID :RAPIDS HI 91/01/U DOL 
I'OR'I' 8T JOB.-JtSD I'L 91/04/0l DOL 
:PilCIDUCTOS-8AJI'l'A ISABBL PR 91/0t/08 oar. 
ARBC'lBO-ftll:liiHO ICHG S'R !11/0(/23 DOL 
'rAJ' LOR~ HI 11./Ga/20 DOL 
CHA'' ......... LOa AMGIU.IS CA 91/05/30 DOL 
Cll&ft'llll-ltiUIID PA 91/0&/03 DOL 
CIU.LU'Ili'•JIIGSD ' 2'H. h/OS/2"J DQJ. 
ftLMAJl•KRI'lM CA SI~/De/2G om. 
CIICftU•.Jlam pa, fl/10/21 oc.. 

sc 111/11/20 DOL 
ac 11/11/25 DOL 

' 'I'X 11/12/G3 DQL 
.81: 11/·~· :: ,, ft 4.· 111/10 .•. t • . ~ . ' 

2 
~ 81"!11 (IARJQJ CA t2JOII/31 .Ba.1' Ma AJ;R Qlal.Jft HaJr DU'P .-rnra.u Sift (KARID) CA 12/07/U MY loRII:A ADl QCaLJft Halt DJ'ST 
CI.&YZI.AIID (laVA:. IJS'HNS) DB 12/0I/2f Olno EM 
~ (IIA.Yt.I. USTBKS) OB 12/0&/14 OBIO &no. 
CJ,.E9I.INID (lrAV~ Sl'STINS) 01[ 92/01/U QJIIO UA 
an SID Nl U/11./111 BA.L'I'IIIIDa COUft'1' 
an Sift IMD 92/'10/22 S'r"M& 01" ~ 
Bill II'I'E HD ~2/0t/15 IIAL'fll&IQ CGmi'T'f 
Bill Sl"''& WD f2/0~/0t ..... ~ aiUIIT1' 
BWI s:rn JG) 12/0fi/08 11.\L'I'DeCita caun'1' 
~t8- ESG MD !12/04/U NDIIi MIJIIDI:L CCIUJiTJ' 
TDI2f0 llatrG EILOOKIIIG~ .. !12/02/20 
liU.nR ~~ li'A 12/02/05 PA DKP.l' I'WIIIIIOlf :RESOIJRCIS 
SlAYER PLNn' PA 12/0'i/10 li'A DIP'l' DIYllll:llr RBSouac:&S 
ASEIK'IILLJ: li'~ NC f2/05/18 ~POL.JTAJII anzRNJI DJS'l' 
GU.Sali'OllT REPAB PA 92/0fi/30 PA DEPI' II:IWJROII RBSOUIICBS 
CJIAI J.llNGIU - VIDALIA GA 92/03/ld GA EIIVIJIQtiKBif'rAL PRO'l' DIPT 
amroao PLNrr PA 92/01/15 ·PA DBl"'l' ~ Rli:SOUIICIS 
HAKfteal Pu.m' sc 512/051/U Dll"l' ur.L'I'B DWIROH COH'l'ROL 
EIAHPJ'Oll Pu.m' sc !12/08/1.8 llli:Pr B&ALTB ZNVIRIOH OC»>TRRL 
HQBIU RI.PAIR AL 92/0fi/22 CITY or N:JBIU 
SJoal LOlU1I' ZO PLAH'l' ( PEH I} I'R ~2/0fi/25 IHY~Al. QUALI'l"Y BONtD 
WALTZ KII.L PACILI'I''r PA 512/0!1/25 PA Dli:P"l' .IHVIBON RE.SOUPCBS 
SCI INTIPtC BCCILOGY GRCJ0P TN !12/0fi/11 TH Dli:P"l' HBAL'l"B .r. EIWIROlll!llUIT 
CHAJU.OTD 'rt.IJUIINS PLMT HC 512/03/02 HK.CKLBMBUtiCll cctltiT1' 
CHAJU.OTTB TtJRBilll PLM'l' HC !12/Dl/Cl HlloCICLI!Iii&Uia CDMI''t 

LAWil.NV.COM .. lON.COMPIIIS.SLD J 

BVJ!tn'_TYF2 VIO!.ATN Tr£>1: J'IMI PAID ________ ..... ------------ ---------

OSliA wov $&00 
OSEIA NOV $84CI 
OSBA NOV $1,HCI 
OSHA NOV $23,e75 
OSJIA NeW $120 
O&BA KOY' $2,100 
OSIIA MeV f360 
OSIIA NOV $2,(50 
0\SirA NOV $:S,ODO 
oaL\ NOV 14,815 
OSHA liJOV --
08IIA. 11011' $.1,31!1 
O!IEUI. liiOY $5,200 
o.tar. .av $1,100 ::: IIOV' tc.as 

w .......... ~. 
~ IIQII' .. DO 

AD 'JICI'I 
AD. 1101'/ 
lliC.2A NOV 
ltCitA IIOV 
llCRA. HOV 
RON KOY 
AIR cc 
I'O'nl' NOV 
PO'ftl' NOV 
PO'ftl' NOV 
IIOTif NOV 
Ala NOV 
NPDU NOll' 
Mi'DBS co 
PO'l'W NOV 
AIR NOV $1 ,80~ 
RCRA JIOY 
RCRA HOY 
NPOIS HOV 
NISKU> NOV 
PO'lW NOV 
AIR NOV 
'KA'n:R liOV 
RCitA ltOV 
PO'!'H' HOV 
POTii IIO'V 

EVENT_DESC 

----------

! ' I I 

,, 
' 

zxa~.-. R.I:~Da PIILlOD 
DCIIDD IRBI'Oiti'JIIIJ KRICD 
FAIUJU: 'rO lf.JBKJT CLCitRI CCICI'! UTJKA.TB 
PAII.UR.B 'rO AMI..:> CXliiYINCII:IIC'f ftMII 
FAI.I.Uill. 'rO 8\IIIWI! 1D.8'I' AIIALYaiS 
&)!I::JIDID PB LIMt'l 
MUST cctlVI:R'r to 1.011 \'OC ~ 
ZINC: BXCil'»!!CC 
ZINC SXCPZONIC2 
PH BXCUDMCB " &r..c .um l'OGI ~:XC~LEDAM~:SS 

C:Oii'PI!JI. ~ ~IJIC KXCIID-\1!fCZB 
C:OPPU i :u•c ~ 
ZIIIIC 5 COii'PD ~CB 
OPDATING Jill'l'SQU'r .PIRHU:S 
JIO 'l'CLP FOA J:-COM' SWOGI 
IMPaO.PD ~'l'IOH 01" ~ TG.II'l'.B 
!XCBmBD BCD LJKIT 
REHOYBD ASB.BS'I'OS :NO!' 81'CRZD. WBT 
WASTJNAT'ER DJSCIUIRGI lleaiDAliC'IIS 
llfSTALt.ED ROLLU'l' lOX SOURC& W/0 PBRH.IT 
SUBST.II.llll.UD MIAI.ft[CIJ. LAB 
S'l'ORNU OVZil 50 Dll.'tS; OPU OOliTAIIiiUS 

(/) 
/Q 
1----< 

n 

-I, 
fTl ' 
I .. 
lJl 
0 
lJl 
I 

1'0 
01 
1'0 
I 

I-'" 

co 
01 ..,. 

Ll 
c 

0J 
I-'" 

w 

0 
"-l 

I-'" ..,. .. 
lJl 
lJl 

z 
0 

0 
0 
"-l 

BOO, ClllilCHI ._.., MICKIU. .AJE:l FLOW &XCE!!.DANCE 'lJ 
MICKEL AJID Zl..C .XO~ 

0 
m 



OHPLIANCZ HISTORr 

E:VEN'I' _rEAR 

FACILITT_ KAH ____ '?" ______ _ 

~2 

:BIAXRSVILLZ PLMn' 
VU'l'EIW ZlltCOHIIM PlJioH'\' 
AI'TUII - ARJU:JOHift, UT 
AP11JS - ll.ltABOiil'l'Z , U'f 
SCEP.NJ& a..craolflca 
Dl:~ COUMn II:I:SCIURCI 
D:I.Uil.'\R& CCXJHn RZSOUilCE 
BAr a~a~Jr ll"ftDAS 
JQIOf.L a. GRUIIVZ.LLB 
-.IIBUIDI O.PUIATI..S 
...,. v.u.u:r •n ttAR 8'ICS. 
U.Y..u..\H ltiVD BnB 
AVAllliiAK Rrvul Bl'l~& 
8IRA1nUI8 Rtval lrrl 
SIMNIIIM RIVD I.Ift ,., --- -ut- -c::. ..c:IC!Ir .. IIRUIIII ISDih 
NDa1J.a DMlR 
taallol BINLR l 
-P'JiaDUJ'IdR 
8LMIIDI•IILTn&'I'ILLI: 
~ C~·APP. S'YC, 
CIIA',I ZWDR-PCIRri.Um 
I'Gtl. •UD/Aaa 
U.OIOII·RID 
Glol.U'I'III·PGBD 
UG-OU: RlDGI 
a&M II"'GPR·cmN10 PRA1R11 
..a-Am 
CARL8BAI) 

PGH. -RUIKAL PAJU'S 

.JUAlQ DIAl • PC ~S 
'I'El&RI«< KIHG · CIAI.&S 
TIIERMD lUKG CIALBS 
'I'RNCD KIHQ J.RmCIBO 
Bill SIT1 
BWI SIT& 
BWI .SITJ! 
AlOlAI'CLlS - :I!SG 
IJO(AIOLIS - ISG 
BU.VBR Pu.NT 
~p~ 

l.OliDOH Jllu.tft' 

t.AWENV.COt.tMON.COMPHlS.S:ID 

~ 

(/) 

AJ 
~-

n 

STATZ EVEN1'_DM'll: AGINCY EVXKT_TTPZ VIOLATH_TTPI FIMZ_fAlD ZVKNT DESC 

PA 512/03/30 PA DU'I' EHVUIOM USOI~CR9 RCRA CA $500 INACCURAT1 HAIUFIUT U'l' 92/08/11 U'Uoll DIP!' nvtRClf gw.I.In RCaA MOV PART A. APPLICATJotl ataa'l'TZD IA!'I Ul' ~2/07/22 \J'rAR .DEI!WrnOft OF ID:.IU..TB RCRA NOV IHPROPIR IIAUJU)Q(IS IL\STK S'lCIPGJI ur 92/03/03 UTAH D&PARrKDft' 01' EIDL'I'Ji· TBCA NOV $7,500 'l'KO TANKS BAD :lfO T.scr. J.UJ:t.S ---j CA i2/03/0J SAnA CJ..AIIA <::lO(mf'Y RaiA HOY' IHTBRPRJ:'I'ATICIIr 01" IJDDA"rOR ' TSOP REG rr1 I'A t2/ll/1'7 PA Daft J:IIIVIROR USOI'Flc:Jl• AIR NOV FtJGU'Ift CIUft .IMUBICH8 ( I PA 512/11/t7 IW:IIR AIR CA 054,000 PUOI'rtv& DUS't "' 
.. 
Ul 

i'L 112/12/.Jl J'LQIUDII. DBPr BliVrROII RJ'fllX5CBS AIR WO'l J:XCI:IDm Noll'f'tCUIAft ..UJISIOII u•· 0 PA J2/05/01 PA OD'I' :UYIItOM RBSOilRCIU AIR lfOV i'RIKAU BWOIIa NO'J' Oi'UM'OJG Ul liT 512/U/17 .... SPDI:I IIOY N IQfiZPD~ I 
1'0 

NY 12/01/30 I:M RCRA ** wa/CIOIII'.UIIIR ~-
O'l 

sc: 512/01/14 .cDimC RCIIA IIOY' DCBZDI.P IPDHft'nD YOU.. UI!II?-r-AREA tv ac jZ/rm/251 .a:IKIC nca. . NO¥ IIQIIQPDI MIGil'l'nla - ~~ AIIAftKEti" I ac 92/rl8/D1 8CI)IIE csa:::rA ~ J 
~ '10 Ullc.tl' ~. -.•yr 1'0 MllC ,_... IC 12/t1/0'J -= ... CID liMa&~'- . ~ cr Q1U/18 -~~....,..,...~ . . , .... ~. I t ' ' '··'.' ',' '·~ 'f . . '. ,c, ... ' J!t' .. :IJ'll .... ·unDCID IIU' ¥1lftD'II Ql. m I AI. gl.(ll/21 ~ Ql' fiiD,III:LII .... ~ 
---.t"&R -== n ••ucu ~ tl/11/21 q~n or ..:.r.a 'Ibn .avo ~ • · D!CimNICSs .P.& ni•IU UIIDOL ~ .,. t2,121 KIIICHID CIUAIIDI'IG All 12/0lJJO u.oL oallt. ....,. 

t7,110 Nl 12/Dl/10 tBMJI, 0&8A liO¥ .4 ,,!10 'ftr 12/GS/13 010GL O.IBA JIOV $100 PA 112/05!13 USDOL OSHA ltOY $2,700 ac 12/0S/04 U8DOL OSJIA IIOY $8,2~ '--l nr 512/tC/02 USDOL osu. HOY $4,UO >= nl 12/11/17 USDOJ. asaA. ltO'I SIOO 'l'X 12/12/11 USDOL OSIIA HOV •• ,5 
v.J ~L 12/12/23 tJa)OL QSJDr. IIOV $000 

'\. 
,_... IIH U/11/03 USDOL OSHA MeW .2,2.25 ~ PA 92/08/24 U&DOL OSHA WOII" $2,125 0 
1'0 

PR ~3/05/11 BIIYIRORNEII'l'AJ. QWILITY BCWm RCRA tiOV IRADIQUM'JI AISU SPACE r1r STORAGI ARV. 
,_... 
,c, l'R i3/05/27 Elfi"'RCNHI:Ift'AL QUAL1n' BCWm RCRA lriOV .$14,0.00 IMADZQUA'I'E ~LIM~, 7RAIMIM~, BTC. .. PR S3/C2/'J3 EHVIRCnlKZMTAL QUAI.I'I'T BOARD RatA tl'CW .... ST RI:VI Sl ~INGZIICt Pl.AII Ul PR !13/06/11 BHVIAOliKlAlW.L Q(MLIT'J BOARD RCRA MOV TRAN81"0R'liHG IIAZ KAaTZ N/0 PIRHIT O'l Nl i3/0:3/24 BAI.IMORB COlllft'f POTW NOV $1CO Zlf :IXCEIDANCE z tt:l U/01/20 BA.LTJ:HQU CICUMT1' PO'N l>IOV ZN EXCZI1D.UIC& 0 HD 93/0ii/28 BAL'I'II:tlRB CCitltft'f PO'l'N NOV $1,800 l'B So ZIC IXCZBCAHC&; FAIL '1"0 US POND HD 93/02/03 AIIJIB. ARUHDSL CCXMTl' PO'l'H KOV ZN .urD 5lB ZXCI:IWAHCBS 0 K> !13/0l/06 AmOI IIRUMDlLL OOUN'r)!' li'O'lK NOV ZM J ltl3' cuI AIEl I'OQ IXC:!IDNICB 
0 
1'0 PA U/11/01 PA ~PI' IICliVIROH R&SCURCI!S KPDJrS CA $13,400 COPPD '- ZIRC DCI:BDAMCBS Kr n/04/30 CITT OP LOMDOM li'O'l'M NOV CCII:I , OIL ~ ORJ:ASB &XC:ai!UlAMCU --o X1' 53/Dt/22 CITJ' 01" LOliDOtl POrlf lfOV CXJD ' BQ) :ax CJ:il:tlii.JK:U 
0 
-....J 

4 



JNPLIAHCI: BI-B'I'ORY 

cvurr_tu.a 

PACJ L.ITY _NAN 

•3 

LONDOel Ptltlil'l 
ASH'&Vlt.L& Pt.Aift' 
I"A1'&'1':1'EYIIot.:l PLAJolT 
FA'UT'l'EVI LLI PL.UlT 
OllUifWOQD PLAM'I' 
KAMOR E'1.AX'1' 
AS'TtJS - I.ADYJLL&,HH 
Anus - LAJCIVILLI, HK 
AJI'I'UI - CCI't'&YVIU.I., XS 
MA.L'I'I Kf£1. r~ILI'M' 
IIALft KIU. PAI:l:LJ'I"'I' 
IICIDI"''JITC ~ C3IIOOP 
CD.t.DCIO IIQOlJNIIIr 
COUM'E" PLAn 
lii.AIMYILl.IE PLAJI'I' 
III.AD8YJLLa JUIII' 

SE'' 4\-.. ur. 
•ot<lfJm ......... -~ 

- . ,..,. 01'1 •• un• ctaU'lCIIIS 
CDMIUID JIC.BJ 
cau.uu.a MliiU 
<:EIIADNCI IGBU 
<:II:UADAICI. I'GBU 
BDGmn'f (UD) 
TD cu.at A'r PSE.ICAH BAY 
liCXIft'Oir MPAJR 
BQUS'I'OII UPAJR 
lCM1SU Cln' UPAIJI. 
JUoal8.\l CU"Y REPAIR 
Da'l' V.au.Ell' lfUCLLt.R .SVCS • 
UZSDD ZJJLCmlltlK 
CLCVUoA.IID 
Cllo\IIJ.Dn'l PGIIIU 
au.aLOI"''£ I'GIIU 
CBARLQ'I"''& JICBU 
CIIAill.cm"K fGSU 
~I a 
~ ISABBJ. 
a:"rJtCDr 
ICftllltn1 
~I'I'J: 
il~-RBI'AIR 

1\W~V.COMMON.COMPIUS.SLD 

(/) 

/D 
f-< 

n 

STATE EVUIT _ CAT'B AGDIC1' EVEN'l:'_'l'fl'E VIOLA'fN_TYI'I i"INII:_PAID 2VENT_DISC 

Kt U/04/26 CITY CP LOMDOH PO'l'lf NOV PB J:XaBDANCB NC 53/02/23 NC DEft' DA.Ll'B MA'I' R&SaJRCBB RCRA 'NOV u.c:K or~ :nt.UKIND RWIEW NC 113/Ct/02 Cll'Y OF PAY.&ftaV'lLLI: PHC E'OTif NOV i>ll ' TSS BXCILBI)ANCB KC 113/0.5/21 CIT'I' or nr.lft.&VIt.L&-PWC POnl NOV CUROMIUM &XCIIDAHCII: sc U/0~/111 SC DI:P.I:' au.I.~K :DIY'U.Oif CCH'l'RiOr. RatA HOV SM"'U.IT2 ~IDit 5 1L\S1'Z S'I'CRAOJ: ---1 
fA U/011/D& PA C2ft' D'IJR.QIII Jit&JIOWICBS l'AKK lfOV f'AJUJR& TO iUEIIIII'I' BPR PLAJI fTl 
Klr U/03/0~ EPA 'riCA RQtf PCB .unlWoL RZl'Oft URCilS r HM 83/12/22 NllQIISOU. ~~CDI CClll'rJlOZ. ~ liCW COlrTiliG. PI.\W 5 l~ft llr.ISUI ··:"1: Ui xs 5.3/03/01 ~ DD'r. DA1..7J1 ' DIVIIACit 'I'SCA KOV $C!i,OGO IKI'JtOP.IR 'I'SC& r.gm.JIID 

0 
PA '13/08/Q. PA Daft IJIYUIICIW ltUOIIIlc:W• 'I'A.VK MOV PIULtliiQ 2'0 saatU'I' SIR I'LU Ul 
I' A 13/1:18/U PA DU2' :&IIVDIIM N.,..'BCI!8 liiOU IICW SIIIWII:' DJ8ICIIM\U JQ!'l'!Uti"'NCZS I 
,.. IJ/U/11 w OUt' JDAJ.ft ti alnawft JitCRA. co un'IMI:L'I' MliUU. DU-RDQIIJ8 -.an: RIPORT ~ Kl .S/01/U! 

/'0 
8C U/04/07 DDt' IGAUlJI • liltVW • <XIii1aot. •PDIS :JIOV DO NaaNiftR D.ft'ID U cw::&RririiD LAB I 
w. U/02/24 JIA oa:n ....... ---=til ltCIIA cr. $500 J'MCC:QtAft MNtl~ . t-" PA J:J/Ol./14 a •n •': ,...,, a::u. .. <A poo ~~·If'~ c:IC9 Clil!l aMI,ftft 

co ;a n1rn1• 
~' '· ---·= ~ (J'l :..~····.·=- '' ' ~~·-' ''2/14./12 

,!:::>. ~- -~I , . ..,-Cb 
N;,IIOO ft. Uh1/24 ... 

~~--II'Uir 
..... 13/0a/114 

~ ·. ._ •• ,~ ua 
.W. 

. 
1
1-11 FRM 

....... ,. ''• .,&a ~ ,sJQJn ~ " . . .:ItA .,..... 
AT J.W41BD PAJUita to CXND -~•Da n U/Ol/21 AJR .w 'VA IJ/05/01 ftM'I: 01' 'f1111111D11,. 110ft 1ICW IUINI'I'I'ID LUll Dl~ DPCIRr VA Jl/04/01 ftA'I'& 01' 'IIJIOIHU. POnt' ~ SlaaT1'ID LAft PISCBIIJIQK Jtll'CIRT VA 13/04/01 8'1'.\ft: or YDIOJ:RU. .P0'1K JfQV FAlUN !0 stiBMil' OQC ~ VA U/03/01 .S'rA!'I: or VIJIOJ:IIIIA PO!I'W NOV lliCORJLIC"f nm v.u..uz 011 .11•3 DtGt Ll PA 1.3/1)1/2 ~ l:i'A !'8CA ~ JICB U.U..LYJIS 5 ~ ~ l'L 113/Cl/11 WA.'riR aJ . $1111,080 u.nma'I"''D nr.wm OP 1lft'LNID ARIA ft U/04/U ern <II' liOU'8rca PCI'I'W )IOV ~ DIBC:IL\IIia& ZKCI.&DAJIC:ZS 0J 

TX U/01/U CJ'ftOl'~ PO'l'W BOY liAS'fi:IIM'D DIJIQWIGI: JXCIIDAIIC&S .. 
t-" I 

u 113/12/115 KMSU CI'U JIIAL'I'Il DliP!'. AIR CA VISJBL& &MOD IKI!UIIOU .... -JCS 113/11/U ~ CJ'ft RIAL'l'll D:IPT. AIR KOV VISIBta 8HQKB IHISBIONS 0 
/'0 

MY U/03/23 ~mac ACiiA lfOK UT U/07/21 WI.Q RCU. co $.5,000 P1dft' A/Put! II PIKIT OK 51.1/011/28 II:PA TSCA NOH PC8 I'I'ONG& OYat 011'1 YUR 11.3/12/06 a.m PO'l'W WON .BXCUD£0 RKI'l"J'm Zlll ' rLOil LIMITS 
t-" 

liV 

,!:::>. 
JIV 113/0C/U QU) PoTw JIOK BJCCBm:ID PI.HI"'TTID Zll L:tta'l" .. HV U/05/11 QU;l POTM HOM D:CU.CBD I'KMfftBD I'LOW LIMIT Ul HV 93/02/11 QW POTN liON EXCII:BDID P'BHI!"r&D .PH LJNI 2' (J'l }C 93/12/08 POL o.sJiA wov $312 

z I'R U/06/1' DOL OSJiA NOV -- 0 OEI 113/08/03 DOL OS WI. NOV --CB 113/08/10 DOL ~ NOV $3,00D 0 
0 

ur 93/11/23 DOL OSHA JfOV $3!i0 
/'0 

AL 113/12/08 DOL OSHA MOV $20,4U 

'lJ 

0 
co 

5 



'CtG'LIAHCZ BI.I'I'ORY 

EVD'l_tu.a 

i4 

!'ACILITY_NAK 

SIJNliYVALE SlTJ: (.WU:NJ: ~ 
SUNMYVAU SITE (NNUKB} 
BNI an·• 
BNI Sift 
BNI 81ft 
8'11'I SJTI: 
.t.IDIU'OLJS - ua 
MMICIR ft.ltft 
KA»CCR I'LIIJft 
MrtmDCM Willi: DCILlft 
:LA-... aD 
I.A ...... 
8CEDI7II'IC .cor.oG1' GIIOU1' 
raaK ~ ...,...,.. nc. 
real: CDialft ....... DC~ 
YCIII: CIUift IBIGUilltz .-: .. 
I'Cia cawK· 11:-.c~J.INJ~ 
QOI'WII JIUMI' 
~I • ..... lftlo Ul' • 
..,.. -~. U'l' 
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NNSA/DOE and University of California Response to 
NMED's ISE Determination and Draft Order 

On May 2, 2002, the New Mexico Environment Department (NMED) issued a 
Determination to the Laboratory, alleging that radioactive, hazardous and solid wastes 
have been released and "may present an imminent and substantial endangerment to 
human health or the environment" (ISE Determination). On May 2, NMED also released 
for public comment a 254-page Draft Order requiring corrective action based on the ISE 
Determination. Both documents cover materials beyond NMED's regulatory authority 
and do not in any event support an endangerment finding. Further, the Draft Order is 
very prescriptive, duplicative of work already done, internally inconsistent, factually 
inaccurate, contrary to NMED's policies, and abrogates prior NMED approvals of key 
conceptual approaches to corrective action. 

Both NNSA/DOE and UC take strong exception to these two actions and 
provided comprehensive legal and technical comments to NMED on July 31, 2002. The 
Laboratory is already implementing, under NMED oversight, a comprehensive, multi
media environmental restoration program that includes addressing, on a voluntary basis, 
materials beyond NMED's authority. While the Laboratory pursues all appropriate legal 
avenues to redress the flaws in these actions, we will continue to implement our 
environmental restoration activities, expediting them wherever possible. Significantly, 
on July 25, 2002, NNSA/DOE and UC completed a "Performance Management Plan" 
that sets forth an accelerated schedule for completing environmental restoration at the 
Laboratory by 2015 -fifteen years earlier than currently planned. 

ISE Determination. As set out in our comments, the evidence in the record does 
not support a finding of endangerment. To the contrary, a number of recent independent 
scientific studies conclude that there are no significant risks associated with 
contamination at the Laboratory. In addition, results from the Laboratory's own 
extensive monitoring system indicate that there is no endangerment. The Determination 
is further contradicted by NMED statements and documents (e.g., NMED's "2001 State 
of the Environment Statement"). 

Jurisdiction. Most of the materials that NMED seeks to regulate are beyond 
NMED's regulatory authority either because they are preempted by federal statute or do 
not constitute a "solid or hazardous waste" within the meaning of state law. Instead, 
these materials are regulated and managed by either DOE or EPA under federal law, 
including the Atomic Energy Act (radionuclides), the Clean Water Act (point source 
discharges) and Toxic Substances Control Act (PCBs). 

In our response, DOE and UC request that NMED withdraw the ISE 
Determination and take no further action on the Draft Order. In our view, the energies 
and resources of both NMED and the Laboratory are best spent focusing on 
implementing and accelerating the comprehensive environmental restoration program 
that is now underway. 



RPORT LANDFILL 

LOS ALAMOS NATIONAL LABORATORY 

Los Alamos National Laboratory (the Laboratory) is a 
multidisciplinary research facility owned by the Department of 
Energy (DOE) and managed by the University of California. The 
Laboratory is located in north-central New Mexico approximately 60 
miles northeast of Albuquerque and 20 miles northwest of Santa Fe. 
The Laboratory covers 43 square miles of the Pajarito Plateau; the 
Plateau consists of a series of finger-like mesas that are separated 
by deep canyons containing perennial and intermittent streams 
running from west to east. 

ENVIRONMENTAL RESTORATION PROJECT 

1940s The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials. 

The Laboratory Environmental Restoration (ER) Project was 
established in 1989 as part of a Department of Energy nationwide 
program. The Project's purpose is to investigate whether hazardous 
chemicals and/or radioactive wastes are present as a result of past 
Laboratory operations and to remediate (clean up and restore) such 
sites. 

1950s 

1960s 

1970s 

1980s 

1989 

1990s 
2000 

During and after World War II, materials 
were disposed of on the Laboratory site 
or otherwise released into the 
environment. 

AIRPORT SITE HISTORY 

• 

• 

• 

Operated as a municipal landfill receiving both Los Alamos 
County and LANL waste- Zia Company 1943-1965. 
Operated as a municipal landfill receiving both Los Alamos 
County and LANL waste- Los Alamos County 1965-1973. 
Debris routinely burned between 1943 and 1965 . 

Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the • 
Laboratory began to conduct surveys • 

Debris placed in hanging canyon and excavated trenches. 
Debris moved from western end of landfill to new trenches (PRS 
73-001(d)) in 1984. and to clean up areas where spills and 

disposal had occurred. 

Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 

ENVIRONMENTAL INVESTIGATIONS 

Field efforts conducted from 1994 to 1998 at the landfill and 
associated Potential Release Sites (PRSs) which collected the 
following types of data including: 
• Geophysical; 
• Surface/sub surface soils and channel sediments; 
• Shallow soil gas; and, 
• Vadose monitoring well (leachate/deep soil gas). 

that focuses primarily on the CHEMICALS OF POTENTIAL CONCERN 
investigation and cleanup, if required, of • 
inactive sites. 

The Laboratory's Environmental 
Restoration Project was created to clean • 
up sites that were formerly involved in 
weapons research and production. 

The ER Project works to investigate 
and clean up sites that have the 
potential to affect human health or 
the environment. • 

Soil gas Volatile Organic Compounds (VOCs) such as methane, 
vinyl chloride, and benzene are well within observed levels as 
other municipal solid waste landfills. 
Leachate was detected in isolated areas and the level is 
comparable to other municipal landfills. Leachate is not present 
as "free liquid" but is being sampled via an applied vacuum. 
Leachate should have been reduced and/or eliminated due to 
recently completed surface water run-on control measures. 
Most constituents are below New Mexico Water Quality Control 
standards. 

LA-UR-01-6778 



CURRENT AND REMAINING WORK 
• The RCRA Facility Investigation 

(RFI) report was delivered to the 
New Mexico Environment 
Department (NMED) on November 
30, 1998. 

• The RFI report approved by NMED 
in 1999. 

• High Performing Team was formed 
in 2000 to work toward the final 
remedy. 

PROPOSED REMEDY 
Streamlined closure as a Solid Waste 
Municipal Landfill. Proposal is based on 
the following: 
• Landfill operated as municipal 

landfill ; 
• Contaminants present are within 

levels seen at other municipal 
landfills; and , 

• Presumptive remedies have been 
developed by EPA specifically to 
address municipal landfills. 

RESOLUTION 
• Due to the nature and age of waste 

in the landfill , a Subtitle D-Type 
(municipal) closure was 
recommended and approved. 

• Lack of contaminant levels in excess 
of levels seen in other municipal 
(SubtitleD-Type) landfills is 
indicative of the nature of debris in 
the landfill and the relatively minor 
potential for offsite migration via 
leachate or soil gas. 

• Groundwater contamination is 
extremely unlikely based on the 
small amount of leachate present, 
installation of run-on control 
measures, and depth to groundwater 
(approx 1200 ft .). 

• It is recommended that established 
presumptive remedies for municipal 
landfills be evaluated and selected. 
Coordination on specific NMED 
requirements regarding solid waste 
landfill closures will be crucial to 
selection of the selected remedy. 

INFORMATION SHEET: A. PORT LANDFILL 

ER Project employee assessing the debris at the Airport Landfill 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the ER Project Communications & Outreach T earn 

Carmen M. Rodriguez 
Phone: (505) 665-6770 

Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://eroroject.lanl.gov 

LA-UR-01 -6778 



ENVIR©NMENTAL 
REST©) RATION 

...-....-.PROJECT 
Los Alamos National Laboratory 

Environmental Restoration Project 
Information Sheet 

The Los Alamos National Laboratory is operated 
by the University of California for the Department 
of Energy. 

Los Alamos townsite and Laboratory operations in early 
1950s 

The Laboratory was founded in 1943 as part of the 

Manhattan Project, which was to develop the first 

atomic weapon. During this time, the disposal of 

hazardous chemical and radioactive wastes was 

not regulated and therefore some of these 

materials were disposed of improperly. 

The mission of the Environmental Restoration 

Project is to remedy environmental problems 

caused by 50 years of Laboratory operations by 

bringing together multi-disciplinary, world-class 

science, engineering, and state-of-the-art 

management practices. The Project's goals are to 

• protect human health and the environment 

from exposure to hazardous, radioactive, and 

mixed wastes from past treatment, storage, 

and disposal practices and 

• meet the environmental cleanup requirements 

of the Laboratory's permit to operate 

hazardous waste facilities. 

Environmental Restoration Project Information Sheet 

Use of remote controlled excavation equipment by the 
Project to remove high explosives and hazardous 
materials during cleanup and closure operations at 
Material Disposal Area Pin Technical Area 16 

The Laboratory's Environmental Restoration 
Project was established in 1989 as part of a 
Department of Energy nation-wide program. 
The Project's purpose is to investigate 
whether hazardous chemicals and/or 
radioactive wastes are present as a result of 
past Laboratory operations and to remediate 
(clean up and restore) such sites. 

These sites are called potential release 
sites. Contamination originated from septic 
tanks and lines, chemical storage areas, 
wastewater outfalls (the area below a pipe 
that drains wastewater), material disposal 
areas (landfills), incinerators, firing ranges 
and their impact areas, surface spills , and 
electric transformers . Potential release sites 
are found on mesa tops, in material disposal 
areas, in canyons, and in a few areas in the 
Los Alamos townsite . 

Since its inception, the Environmental 
Restoration Project has reduced the number 
of potential release sites requiring further 
action from the original total of 2,100 sites 
by over 60%. This has been accomplished 
by remediating sites that were found to be 
contaminated; by evaluating sites and 
confirming that there is no adverse impact 
on human health , plants and animals, and 
the environment; and by combining pieces 

Page 1 of4 ER2001-0310 
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of sites into larger units for the purpose of 
investigation and remediation . 

The Environmental Restoration Project 
organizes its site investigation and 
remediation efforts according to the 
watersheds in which the sites are found . A 
watershed is composed of one or more 
mesas, all of the drainages from those 
mesas, and the major canyon into which the 
drainages converge. 

The Environmental Restoration Project 
evaluates an entire watershed from a mesa 
top, through a canyon , to the Rio Grande. 
This is done in order to understand how 
contamination moves in sediments, soils, 
surface water, and groundwater throughout 
the watershed. Remediation decisions are 
made by taking the entire watershed system 
into consideration. The Project evaluates the 
amount of contaminants, the type of 
contamination, and public accessibility to the 
watershed and analyzes human health and 
ecological risks within the watershed . The 
Project uses the evaluation results to 
prioritize its remediation efforts so the most 
contaminated and most publicly accessible 
sites are addressed first. Each watershed 
presents unique challenges because of its 
location and topography and because of the 
cleanup solutions required by the types of 
hazardous chemical and/or radioactive 
wastes found in the watershed . 

Aerial view of Los Alamos National Laboratory and 
surrounding canyons and mesas 

Environmental Restoration Project Information Sheet 

.......... 

Los Alamos National Laboratory 
Watershed Aggregates 

Otowi 
Bridge 

/' . 
..,. Lo~!,'gfoosl 

/ 

( 

Sandia 

ncho 
tiaquehul 

~~~~: ~ 
AMAO: 108274 02/07/00 

The general process for evaluating and 
remediating potential release sites is called 
the corrective action process and is outlined 
on the following page. Some activities and 
decision points are the same whether they 
are applied to an individual potential release 
site or to an entire watershed ; however, 
assessments of risks to human health and 
the environment are more representative 
when performed on an entire watershed . 

There are two possible outcomes when the 
Project performs site remediations. The first 
outcome results in the site being restored to 
conditions similar to before the Laboratory 
began operations, by removing 
contamination to acceptable levels that 
protect human health and the environment. 
The second type of remedial outcome 
results in the reduction of risks by removing 
as much of the contamination as possible. In 
this case, the Project protects human health 
and the environment by implementing long
term stewardship activities such as 
containing the contaminants on the site, 
restricting access to the site , and performing 

Page 2 of 4 ER2001-0310 
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suryeillance and monitoring, as long as 
necessary. 

The Corrective Action Process 

• Collect and evaluate existing data 
and information about the sites. 

• Determine what sites need to be 
further investigated. 

• Develop a plan to collect and 
evaluate data and information that 
do not exist about the site. 

• Confirm or deny that contaminants 
have been released. 

• If a release has occurred, determine 
the "nature" (the origin, type, and 
amount of chemicals, either natural 
or man-made, that are present in 
the environment) and "extent" (the 
way a chemical is distributed in the 
environment) of the contamination . 

• Conduct risk assessments - human 
health and ecological- if 
necessary. 

• Determine and complete 
appropriate/approved cleanup 
activities. 

• Document all decisions and conduct 
stakeholder involvement activities. 

• Implement long-term surveillance 
and monitoring activities- if 
necessary. 

Corrective actions are complete at a 
potential release site when the 
Environmental Restoration Project has 
demonstrated and documented to the 
regulatory authority's satisfaction that the 

Surface disposal area on Laboratory property -
before remediation 

• 
Surface disposal area on Laboratory property -

during remediation 

site poses no unacceptable risk to humans surface disposal area on Laboratory property-
and ecological resources, such as plants after remediation 

and animals. 

Environmental Restoration Project Information Sheet 07-02-02 
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The New Mexico Environment Department 
is the regulatory authority for potential 
release sites that are contaminated by 
hazardous chemicals that are listed on the 
Laboratory's Hazardous Waste Facility 
Permit. The Department of Energy is the 
regulatory authority for all other sites, 
particularly those with radiological 
contamination. 

Community residents on a tour of Los Alamos Canyon 

Environmental Restoration Project 
managers believe that the corrective action 
process for all potential release sites will be 
complete by 2013. Future work will focus on 
sites in the Los Alamos townsite at the head 
of the Los Alamos/Pueblo watershed and 
will work down all of the watersheds to the 
Rio Grande. In addition, the Laboratory will 
continue to monitor some sites for at least 
30 years to ensure that the long-term 
stewardship goals of the Environmental 
Restoration Project are met. 

. - "' 
Project workers remove soil cores during a sampling 
activity at a drilling site on Laboratory property in Los 
Alamos Canyon 

Would you like additional information about the Los Alamos National Laboratory Environmental 
Restoration Project? Call, write or send email to: 

Carmen M. Rodriguez (carmenr@lanl.gov) 
P. 0 . Box 1663, Mail Stop M992 
Los Alamos, New Mexico 87545 
505-665-6770 or 1-800-508-4400 
Or visit our Website at: http://erproject.lanl.gov/ 

Los Alamos National Laboratory 
Risk Reduction and Environmental Stewardship 

~Alamos 
NAT I ONAL LABORATORY 

Environmental Restoration Project Information Sheet 
Page 4 of 4 ER2001-0310 

07-02-02 
LALP-00-51 



South lagoon before cleanup 

1940s The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials. 

1950s During and after World War II, materials 
were disposed of on the Laboratory site 
or otherwise released into the 
environment. 

1960s Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the 
Laboratory began to conduct surveys 
and to clean up areas where spills and 
disposal had occurred. 

1970s Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

1980s Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 
that focuses primarily on the 
investigation and cleanup, if required, of 
inactive sites. 

1989 The Laboratory's ER Project was 
created to clean up sites that were 
formerly involved in weapons research 
and production. 

1990s The ER Project works to investigate 
Present and clean up sites that have the 

potential to affect human health or 
the environment, in accordance with the 
Laboratory's RCRA permit. 

INFORMATION SHEET: TEC 
ER2002-0285 

CAL AREA 53 LAGOONS 

LOS ALAMOS NATIONAL LABORATORY 
Los Alamos National Laboratory (the Laboratory) is a 
multidisciplinary research facility owned by the Department of 
Energy (DOE) and managed by the University of California. The 
Laboratory is located in north-central New Mexico approximately 60 
miles northeast of Albuquerque and 20 miles northwest of Santa Fe. 
The Laboratory covers 43 square miles of the Pajarito Plateau; the 
Plateau consists of a series of finger-like mesas that are separated 
by deep canyons containing perennial and intermittent streams 
running from west to east. 

ENVIRONMENTAL RESTORATION PROJECT 
The Laboratory Environmental Restoration (ER) Project was 
established in 1989 as part of a Department of Energy nationwide 
program. The Project's purpose is to investigate whether hazardous 
chemicals and/or radioactive wastes are present as a result of past 
Laboratory operations and to remediate (clean up and restore) such 
sites as needed. 

TECHNICAL AREA 53 LAGOONS DESCRIPTION 
Three lagoons at Technical Area (TA) 53 were constructed in 1969 
to collect excess sanitary, radioactive, and industrial wastewater. 
The wastewater came from various Los Alamos Neutron Scattering 
Center (LANSCE) activities as well as septic tank sludge from other 
laboratory activities. The lagoons operated until 1998, when the 
southern lagoon was replaced by a new liquid wastewater treatment 
facility at TA-53. 

The southern lagoon - 305 feet long, 148 feet wide and 6 feet deep 
- had a storage capacity of 2.6 million gallons. This lagoon was 
constructed in 1985 to collect excess sanitary wastewater from the 
two smaller lagoons to the north. The southern lagoon also received 
radioactive-contaminated wastewater. The two northern lagoons are 
210 feet long, 210 feet wide and 6 feet deep, and each could store 
1.6 million gallons. The three lagoons worked via evaporation. The 
radioactive wastewater was first pumped into storage tanks to allow 
short-lived radioisotopes to decay away, and then was pumped into 
the lagoons to evaporate. 

SAMPLING AND CONTAMINANTS OF CONCERN 
The sludge and water in the lagoons and surrounding area were 
sampled and analyzed in four separate sampling events. The DOE's 
Headquarters Environmental Survey conducted the first in 1988, 
then by the Laboratory's Environmental Compliance Group in 1991 
and 1992, and by the Laboratory's ER Project in 1994 and 1995, 
and again in 1999/2000. 

The contaminants of concern included cobalt-60, cesium-134, 
strontium-90, sodium-22, and tritium. Other inorganic and organic 
chemicals identified were lead, mercury, and polychlorinated 
biphenyls. 
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South lagoon after cleanup 

Workers in personal protective equipment 

INFORMATION SHEET: TEC ICAL AREA 53 .lAGOONS 

SOUTH LAGOON CLEANUP 
Approximately 160 cubic yards of radioactive contaminated sludge 
and 60 cubic yards of liner from the south lagoons was removed in 
2000. The ER Project performed the interim activity to reduce 
potential airborne radioactive emissions and protect human health 
and the environment. The samples from the lagoon sludge revealed 
radioactive isotopes of uranium, plutonium, tritium, lutetium and 
others at elevated levels (up to 180,000 pCi/g) . Because of the high 
exposure potential , worker health and safety became a major 
emphasis during removal activities. The team developed a stringent 
safety plan specific to the project. The project was a success due to 
all the protective measures put in place including exposure goals, 
which allowed the project to be completed on schedule, without an 
incident, and maintaining worker exposures well below established 
goals. 

NORTH LAGOONS CLEANUP 
Characterization data collected for the north lagoons was evaluated 
and a preliminary risk assessment performed. The sludge and clay 
liners were found to contain radioisotopes at unacceptable levels. 
The concentrations of the radionuclides and carcinogenic chemicals 
within the dried sludge and clay liner of both impoundments surpass 
the target levels of 15 mrem/yr and 1 o-s risk, respectively. The 
Laboratory will perform an interim action at the lagoons to remove 
approximately 2300 yd3 of sludge and clay liner in fiscal year 2002. 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the ER Project Communications & Outreach Team 

Carmen M. Rodriguez 
Phone: (505) 665-6770 

Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://erproject.lanl.gov 

LA-LP-02-71 
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1940s The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials. 

1950s During and after World War II, materials 
were disposed of on the Laboratory site 
or otherwise released into the 
environment. 

1960s 

1970s 

1980s 

Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the 
Laboratory began to conduct surveys 
and to clean up areas where spills and 
disposal had occurred. 

Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 
that focuses primarily on the 
investigation and cleanup, if required, of 
inactive sites. 

1989 The Laboratory's Environmental 
Restoration Project was created to clean 
up sites that were formerly involved in 
weapons research and production. 

1990s The ER Project works to investigate 
2000 and clean up sites that have the 

potential to affect human health or 
the environment. 

LOS ALAMOS NATIONAL LABORATORY 
Los Alamos National Laboratory (the Laboratory) is a 
multidisciplinary research facility owned by the Department of 
Energy (DOE) and managed by the University of California. The 
Laboratory is located in north-central New Mexico approximately 60 
miles northeast of Albuquerque and 20 miles northwest of Santa Fe. 
The Laboratory covers 43 square miles of the Pajarito Plateau; the 
Plateau consists of a series of finger-like mesas that are separated 
by deep canyons containing perennial and intermittent streams 
running from west to east. 

ENVIRONMENTAL RESTORATION PROJECT 
The Laboratory Environmental Restoration (ER) Project was 
established in 1989 as part of a Department of Energy nationwide 
program. The Project's purpose is to investigate whether hazardous 
chemicals and/or radioactive wastes are present as a result of past 
Laboratory operations and to remediate (clean up and restore) such 
sites. 

MATERIAL DISPOSAL AREAS AT THE LABORATORY 
The 26 material disposal areas (MDAs) at the Laboratory generally 
include sites where waste material has been disposed of on or 
below ground surface in excavated pits, trenches, or shafts. 

MATERIAL DISPOSAL AREA P 
RCRA CLOSURE AT TA-16, MDA P 
Material Disposal Area (MDA) P is located at TA-16 on the south rim 
of Canon de Valle on the western edge of the Laboratory. The 
MDA-P Landfill received waste from the S-Site Burning Grounds in 
1950. Debris from WW-11 era building were also disposed of at 
MDA-P. Operation of the landfill was suspended in 1984. ER 
Project personnel began the closure process at the landfill in 1997. 
The presence of detonable HE in the landfill required the use of a 
robotic excavator. 

CONTAMINANTS OF CONCERN 
The contaminants of primary concern found at MDA P included 
detonable HE, HE residues in soil , barium, and asbestos. MDA P 
also contained low levels of uranium and metals such as lead and 
cadmium. 
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ACCOMPLISHMENTS DESCRIPTION 
Remote excavation of the landfill began 
in February 1999 and was completed on 
May 3, 2000, just before the Cerro 
Grande fire. Excavation of 
contaminated soil beneath the landfill 
using non-remote excavation methods 
resumed after fire recovery and was 
completed in March 2001. Phase II 
confirmatory sampling and geophysics 
measurements began in 
June 2001. During Phase II sampling, 
additional contamination was found. 
This material was excavated and is 
staged for off-site disposal pending 
completion of waste characterization 
analysis. Additional confirmation 
sampling will be completed when the 
waste is shipped. 

Over 52,500 cubic yards of soil and 
debris were excavated (1 0,800 cubic 
yards during FY01 ). During FY01, over 
26,700 cubic yards of material was 
shipped for disposal. This includes 
hazardous and industrial waste and 
recycled material. 

Other disposal included: 
• 387 pounds of detonable HE 
• 820 cubic yards of hazardous waste 

with residual levels of radioactive 
contamination 

• 6,20 pounds of barium nitrate 
• 2,605 pounds of asbestos 
• 200 pounds of mixed waste 
• 235 cubic feet of low-level 

radioactive waste 
• 888 containers of unknown content 

Prior to the DOE moratorium, scrap 
metal and concrete were shipped to 
recycling facilities. Contaminated soils 
and industrial wastes were shipped to 
offsite solid waste landfills; and sold 
wastes that didn't contain hazardous 
materials were disposed onsite at 
TA-54, MDA J. 

INFORMATION SHEET: MA IAL DISPOSAL AREA P 

Material Disposal Area P before cleanup activities 

Material Disposal Area P after cleanup activities 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the ER Project Communications & Outreach Team 

Carmen M. Rodriguez 
Phone: (505) 665-6770 

Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://eroroject.lanl.gov 
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1940s 

1950s 

1960s 

1970s 

1980s 

Former fill station 

The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials. 

During and after World War II, materials 
were disposed of on the Laboratory site 
or otherwise released into the 
environment. 

Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the 
Laboratory began to conduct surveys 
and to clean up areas where spills and 
disposal had occurred. 

Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 
that focuses primarily on the 
investigation and cleanup, if required, of 
inactive sites. 

1989 The Laboratory's ER Project was 
created to clean up sites that were 
formerly involved in weapons research 
and production. 

1990s The ER Project works to investigate 
Present and clean up sites that have the 

potential to affect human health or 
the environment, in accordance with the 
Laboratory's RCRA permit. 

INFORMATION SHEET: DP TANK FARM 
ER2002-0337 

LOS ALAMOS NATIONAL LABORATORY 
Los Alamos National Laboratory (the Laboratory) is a 
multidisciplinary research facility owned by the Department of 
Energy (DOE) and managed by the University of California. The 
Laboratory is located in north-central New Mexico approximately 60 
miles northeast of Albuquerque and 20 miles northwest of Santa Fe. 
The Laboratory covers 43 square miles of the Pajarito Plateau; the 
Plateau consists of a series of finger-like mesas that are separated 
by deep canyons containing perennial and intermittent streams 
running from west to east. 

ENVIRONMENTAL RESTORATION PROJECT 
The Laboratory's Environmental Restoration (ER) Project was 
established in 1989 as part of a Department of Energy nationwide 
program. The Project's purpose is to investigate whether hazardous 
chemicals and/or radioactive wastes are present as a result of past 
Laboratory operations and to clean up and restore such sites. 

DP TANK FARM DESCRIPTION 
DP Tank Farm is located east of the Knights of Columbus and the 
intersection of DP Road and Trinity Drive in the Los Alamos 
townsite. DP Tank Farm was the primary fuel storage area 
supporting Laboratory operations from January 1946 to February 
1988, and consisted of 2 fill stations and 15 petroleum product 
storage tanks. Minor spills and leaks during the 42 years of day-to
day operations at the site resulted in the release of diesel fuel and 
gasoline into the environment, including two petroleum hydrocarbon 
seeps in DP Canyon. Over the years, petroleum hydrocarbons 
migrated slowly through the tuff, and along rock fractures and clay 
beds. 

INVESTIGATION AND CLEANUP 
The tank farm was decommissioned in 1988 resulting in the removal 
of all tanks, piping, and related equipment, along with some 
contaminated soils. The subsequent RCRA Facility Investigation 
(RFI) was conducted in accordance with the requirements of RCRA 
corrective action and New Mexico Environment Department 
underground storage tank (UST) requirements. The investigation 
was conducted in phases over the last several years. During the 
initial phase of the RFI , numerous samples were collected to locate 
and characterize the residual contamination at the site. Results from 
the investigation led to the removal of approximately 1720 cubic 
yards of petroleum-contaminated soil identified at the former 
location of the East Fill Station in 1996. 

During the second phase of the RFI, conducted from April2000 
through July 2001, the nature and extent of residual contamination 
at the former tank farm was defined and the source of two related 
petroleum hydrocarbon seeps in DP Canyon confirmed . The data 
collected during the Phase II RFI was used to fill data gaps 
remaining after previous investigations. 
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1988 Decommissioning activities- Tank 17 

1988 Decommissioning activities 

2000 Investigation activities 

INFORMATION SHEET: DP TANK FARM 

SAMPLING AND CONTAMINANTS OF CONCERN 
Laboratory scientists have confirmed that no bulk sources of 
contamination or subsurface structures remained at the site, 
identified the source of the two petroleum hydrocarbon seeps, and 
performed a risk assessment of the traces of residual hydrocarbon 
contamination in the subsurface beneath the mesa top to make 
certain that they would not pose an unacceptable risk to human 
health or the environment. 

During the Phase II RFI, a total of 179 samples were collected, 
including sediment from DP Canyon and subsurface soil and tuff 
from the mesa top portion of the site. The samples were submitted 
to an off-site contract laboratory and analyzed for a variety of 
contaminants including total petroleum hydrocarbons {TPH), both 
volatile and semi-volatile organic compounds, and lead present in 
leaded gasoline previously stored at the site. Sample results 
confirmed that no bulk sources of contamination remain at the site 
and confirmed the nature and extent of the traces of residual 
hydrocarbon contamination still present. The traces of residual 
subsurface hydrocarbon contamination do not pose an 
unacceptable risk to human health or the environment. Regular 
inspections of the hydrocarbon seeps are conducted to document 
any changes in relation to seasonal changes and precipitation. The 
results show there is some seasonal variability in the presence of 
hydrocarbons in the canyon but there is little physical evidence of 
hydrocarbon contamination in DP Canyon. 

ACCOMPLISHMENTS 
The ER project prepared and submitted a Phase II RFI report to the 
New Mexico Environment Department (NMED) recommending no 
further action for the site. The NMED approved the Phase II RFI 
Report for DP Tank Farm on January 14, 2002, and will remove this 
site from the Laboratory's permit when the NMED approves a permit 
modification later this year. The property will be transferred from the 
Department of Energy to Los Alamos County in September 2002. 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the ER Project Communications & Outreach Team 

Carmen M. Rodriguez 
Phone: (505) 665-6770 

Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://erproject.lanl.gov 
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Aerial view of Technical Area 21 

1940s The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials . 

INFORMATION SHEET: 

ER2002-0466 

1... HNICAL AREA 21 
MATERIAL DISPOSAL AREAS 

LOS ALAMOS NATIONAL LABORATORY 
Los Alamos National Laboratory (the Laboratory) is a multidisciplinary 
research facility owned by the Department of Energy (DOE) and managed 
by the University of California. The Laboratory is located in north-central 
New Mexico approximately 60 miles northeast of Albuquerque and 20 
miles northwest of Santa Fe. The Laboratory covers 43 square miles of the 
Pajarito Plateau; the Plateau consists of a series of finger-like mesas that 
are separated by deep canyons containing perennial and intermittent 
streams running from west to east. 

RISK REDUCTION AND ENVIRONMENTAL STEWARDSHIP 
ENVIRONMENTAL RESTORATION PROJECT 

The Laboratory's environmental restoration (ER) Project (implemented by 
the Remediation Group in the Risk Reduction and Environmental 
Stewardship Division [RRES-R]) was established in 1989 as part of a 
Department of Energy nationwide program. The Project's purpose is to 
investigate whether hazardous chemicals and/or radioactive wastes are 
present as a result of past Laboratory operations and to cleanup and 
restore such sites. 

MATERIAL DISPOSAL AREAS AT THE LABORATORY 
Material disposal areas (MDAs) at the Laboratory are sites where waste 

1950s During and after World War II, materials material has been disposed of on or below the ground surface in excavated 
were disposed of on Laboratory property pits, trenches, or shafts. There are 26 major MDAs at the Laboratory. 
or otherwise released into the 

1960s 

1970s 

1980s 

1989 

environment. 

Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the 
Laboratory began to conduct surveys 
and to clean up areas where spills and 
disposal had occurred. 

Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 
that focuses primarily on the 
investigation and cleanup, if required, of 
inactive sites. 

The Laboratory's ER Project was 
created to clean up sites that were 
formerly involved in weapons research 
and production. 

1990s - The ER Project works to investigate 
Present and clean up sites that have the 

potential to affect human health or 
the environment, in accordance with the 
Laboratory's Hazardous Waste Facility 
Permit. 

TECHNICAL AREA 21 (T A-21) 
TA-21, also known as Delta Prime (DP) Site, is on DP Mesa situated 
immediately east-southeast of the Los Alamos townsite at an elevation of 
7140 feet. Runoff from T A-21 drains into Los Alamos Canyon to the south 
and DP Canyon to the north. Depth to groundwater is approximately 1150 
feet beneath the mesa top. T A-21 was the site of chemical research for 
refining plutonium and plutonium metal production from 1945 to 1978. As 
a result, most waste disposal activities involved plutonium. Material 
Disposal Areas (MDAs) located at TA-21 include MDA "A", MDA "B", 
MDA "T", MDA "U" and MDA "V". These MDAs are all listed as solid waste 
management units (SWMUs) in the HSWA Module VIII of the Laboratory's 
Hazardous Waste Facility Permit. 

MATERIAL DISPOSAL AREA" A" 
MDA "A" (SWMU 21-014) is a 1.25-acre inactive disposal site located 
adjacent to MDA "T" near the center ofT A-21. The site was used 
intermittently from 1945 to 1949 and 1969 to 1977 for disposal of 
radioactively contaminated solid waste, debris from decommissioning and 
decontamination (D&D) activities and radioactive liquids. MDA A consists 
of two buried tanks known as the "General's Tanks" (50,000 gallons each), 
two rectangular pits (18 feet wide by 12.5 feet long by 12.5 feet deep), and 
one large central pit (approximately 172 feet long by 134 feet wide by 22 
feet deep). 
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Straw and sandbags to control runoff at 
Sol id Waste Management Unit 21-014 

Material Disposal Area B 

INFORMATION SHEET: 

Tanks 

T tiNICAL AREA 21 
MATERIAL DISPOSAL AREAS 

The "General's Tanks" named for General Groves, are located at the 
western end of MDA A. They were placed 20 feet apart in pits 12 feet 
deep, 15 feet wide and 86 feet long on 4 concrete piers. Beginning in 1945, 
plutonium processing waste solutions was stored in the tanks. Between 
1975 and 1983 the liquid phase was removed from the tanks and 
transferred to the TA-21 wastewater treatment facility. An unknown volume 
of sludge remains in the bottom of each tank. The area between the tanks 
and the remainder of the pit were filled with packed earth. A concrete slab 
8 inches thick, 56 feet wide and 69 feet long was poured 1.5 feet above the 
tanks and approximately 5 feet of fill was placed above the tanks covering 
the slab. 

Pits 
The two rectangular pits located in the eastern portion of MDA A received 
lab equipment, building construction material, paper, rubber gloves, filters 
from air cleaning systems and radioactively contaminated chemicals. 
Contaminants of concern include plutonium, polonium, uranium, 
americium , curium, radium/lanthanum and actinium. The estimated 
quantity of waste in the pits is 4000 cubic yards. In addition, several 
hundred 55-gallon drums containing a sodium hydroxide and stable iodine 
solution were stored on the surface of the east end of the MDA during the 
early 1950's. Corrosion of the drums resulted in releases to surface soils. 
The containers were removed in 1960 and the storage area was paved to 
immobilize contaminants released to surface soils. The central and largest 
disposal pit at MDA A contains building debris contaminated with 
plutonium, uranium, depleted uranium decay products and other 
radioactive isotopes associated with those elements from T A-21 D&D 
activities. The capacity of the pit is approximately 18,000 cubic yards. As of 
March 1974 the pit was estimated to be 2/3 full (12,000 cubic yards). MDA 
A was decommissioned in May 1978 and a crushed tuff cover was placed 
over the entire site. In 1985, cover stabilization activities implemented at 
the site involved removal of surface contamination , and placement of 
additional cover material , followed by recontouring and reseeding. 

The surface of MDA A was sampled extensively in 1990 and the surface of 
the area between the MDA A fence line and the rim of DP Canyon was 
sampled in 1992. An addendum to the sampling and analysis plan 
described in the T A-21 RFI Work Plan is under preparation detailing the 
remaining field investigations at MDA A. 

MATERIAL DISPOSAL AREA "8" 
MDA B (SWMU 21-015) is a 6-acre inactive disposal site located on 
DP Mesa just west of the fenced area of TA-21 and south of commercial 
businesses on DP Road. MDA B operated from 1945 through 1948. 
Runoff from this site drains to BV Canyon to the south. The T A-21 RFI 
Work Plan states that buried waste pits occupy 5580 square yards with an 
estimated volume of 27,612 cubic yards. MDA B consists of two areas: an 
unpaved fenced eastern area and a paved fenced western area. A 1998 
geophysical survey determined that there are two disposal trenches at 
MDA B. The western trench is approximately 15 feet wide by 1000 feet 
long by 12 feet deep, and the eastern trench is approximately 15 feet wide 
by 800ft long by 12 feet deep. The trenches are not lined. 
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INFORMATION SHEET: 1 HNICAL AREA 21 
MATERIAL DISPOSAL AREAS 

The radiological inventory includes plutonium, polonium, uranium, 
americium, curium, lanthanum, and actinium. The disposal capacity of the 
pits is estimated to be about 760,000 cubic feet. The entire pit is estimated 

··· to contain no more than 6.13 curies of plutonium-239. 

In 1984, the unpaved portion of MDA B was resurfaced with a variety of 
cover systems during a pilot study conducted in support of the National 
Low-Level Waste Management Program and the Environmental Protection 
Agency'. The total cover thickness on this portion of MDA B is 6.5 feet. 

The RFI fieldwork was completed in 2001 and the MDA B RFI report is 
scheduled for completion in 2003. 

MATERIAL DISPOSAL AREA "T" 
MDA T (SWMU 21-016) consists of four inactive absorption beds where 
radioactively contaminated liquid waste from the plutonium-processing 
laboratories at TA-21 was discharged between 1945 and 1952. 
Stormwater runoff from this site drains to the north to DP Canyon. In 
1952, the first TA-21 liquid waste treatment plant (Building 21-35) was 
constructed to remove plutonium and other radionuclides from processing 
waste streams. Thereafter, the absorption beds received relatively small 
quantities of low-level waste (LLW) until1967 when a new liquid waste 
treatment process was initiated. Between 1968 and 1983, treated liquid 
waste was mixed with cement and pumped into 62 shafts at MDA T for 
disposal. Beginning in 1975, liquid wastes with concentrations greater 
than 10 nano-curies per gram plutonium were mixed with cement, poured 
into corrugated metal pipes and buried at MDA T. The total volume of 
cement paste disposed of in the shafts at MDA Twas 122,500 cubic feet. 

Approximately 18.3 million gallons of wastewater were discharged to the 
MDA T absorption beds between 1945 and 1967. As of January 1973, 
soil/sediment within the absorption beds contained 10 curies of 
plutonium-239. As of July 1976, the disposal shafts contained 7 curies of 
uranium-233, 47 curies of plutonium-238, 3761 curies of americium-241, 
and 3 curies of mixed fission products. 

Phase I RFI surface and subsurface investigations are complete. 
Evaluation of the Phase I RFI data conducted during 2002 indicated that 
additional sampling is required to complete the RFI. An addendum to the 
sampling and analysis plan described in the T A-21 RFI Work Plan will be 
prepared in 2003 to address the remaining field investigations at MDA T. 

MATERIAL DISPOSAL AREA "U" 
MDA U (SWMU 21-017(a)-99) is a 0.2-acre inactive disposal site located 
north of Buildings 21-152 and -153 at TA-21 on DP Mesa. MDA U 
consists of two absorption beds. Stormwater runoff from this site drains 
north to DP Canyon. Wastewater from a former laboratory and filter 
building (Buildings 21-152 and -153, respectively) was discharged to the 
absorption beds from 1948 to 1968. MDA U also received process
cooling water from the Tritium Systems Test Assembly bui lding until 
1976. As constructed, the two absorption beds had a surface area of 
approximately 1800 square feet with an estimated volume of about 18,000 
cubic feet. 
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Non-traditional in situ 
cold test site at Material Disposal Area V 

Terms and Definitions 

Outfall: The vent or end of a drain, pipe, 
sewer, ditch, or other conduit that carries 
wastewater, sewage, storm runoff or other 
ejjluent into a stream. 

Resource Conservation Recovery Act 
(RCRA) Facility Investigation (RFI): The 
investigation that determines if a release has 
occurred and the nature and extent of the 
contamination at a hazardous waste facility. 

Solid Waste Management Unit (SWMU): 
Any discernible unit at which solid wastes 
have been placed at any time, irrespective of 
whether the unit was intended for the 
management of solid or hazardous waste. 

Geophysical survey: the use of one or more 
geophysical techniques to study the earth 
(seismic, geologic, electric, gravity, 
magnetic, or thermal). 

Tuff: A compacted deposit of volcanic ash 
and dust that contains rock and mineral 
fragments accumulated during an eruption. 

nCilgm: nanocuries per gram weight. A 
nanocurie is one billionth of a curie. A curie 
is unit of radioactivity. 

BV Canyon: A small canyon located south 
of Material Disposal Area B. 

Area of Concern (AOC): Areas at the 
Laboratory that might warrant further 
investigation for releases based on past 
facility waste-management activities. 

# 

INFORMATION SHEET: TECHNICAL AREA 21 
MATERIAL DISPOSAL AREAS 

An associated distribution box, Structure 21-164, was located between the 
two beds. An interim action was conducted in 1985 to remove the 
distribution box, associated distribution lines and some actinium
contaminated soil. The excavation was covered with topsoil, recontoured, 
and reseeded. 

The RFI fieldwork was completed in 2001 and the MDA U RFI report is 
scheduled for completion in 2003. 

MATERIAL DISPOSAL AREA "V" 
MDA V (SWMU 21-018(a)-99) is a 0.88-acre site at TA-21 consisting of 
three absorption beds that occupy 1670 square yards and have a volume 
capacity of 5560 cubic yards. Stormwater runoff from this site drains to 
Los Alamos Canyon. Wastewater was discharged from the former laundry 
in Building 21-20 and the sump (AOC 21-030) in former Building 21-45 
(AOC C-21-015) occupied by the former Waste Studies Group to the 
absorption beds from October 1945 to 1961. The laundry facility processed 
clothing from plutonium refinement operations, and the Waste Studies 
Group developed processes to recover plutonium, uranium and other 
scarce metals from process waste streams. 

A non-traditional in situ vitrification (NTISV) cold demonstration was 
performed near MDA V in 1999 in preparation of a plan to vitrify a portion 
of one of the contaminated absorption beds at MDA V. Results of the cold 
test have been reported. The NTISV hot demonstration was conducted in 
absorption bed 1 at MDA V in 2000. Sampling of the vitrified product to 
evaluate the effectiveness of the NTISV technology was completed during 
2002; analytical results will be reported in 2003. 

Phase I RFI surface and subsurface investigations are complete. 
A data analysis will be completed in early 2003 to determine if additional 
sampling is required to complete the RFI. 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the Communications & Outreach Team 

Carmen M. Rodriguez 
Phone: (505) 665-6770 
Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://erproject.lanl.gov 
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1940s The Laboratory was founded in 1943 as 
part of the Manhattan Project. 
Processes used to carry out the 
Laboratory's past and present missions 
involve the use of hazardous and 
radioactive materials. 

1950s During and after World War II, materials 
were disposed of on the Laboratory site 
or otherwise released into the 
environment. 

1960s Congress enacted basic legislation to 
protect the environment. The 
Department of Energy's predecessor, 
the Atomic Energy Commission, and the 
Laboratory began to conduct surveys 
and to clean up areas where spills and 
disposal had occurred. 

1970s Congress enacted the Resource 
Conservation and Recovery Act (RCRA) 
that governs the day-to-day operations 
of hazardous waste generation, 
treatment, storage, and disposal 
facilities (sites). 

1980s Congress amended RCRA by passing 
the Hazardous and Solid Waste 
Amendments (HSWA). HSWA 
prescribes a corrective action process 
that focuses primarily on the 
investigation and cleanup, if required, of 
inactive sites. 

1989 The Laboratory's Environmental 
Restoration Project was created to clean 
up sites that were formerly involved in 
weapons research and production. 

1990s The ER Project works to investigate and 

2000 clean up sites that have the potential to 
affect human health or the environment. 

INFORMATION SHEET: ERIAL DISPOSAL AREA H 
ER2001-0470 

LOS ALAMOS NATIONAL LABORATORY 
Los Alamos National Laboratory (the Laboratory) is a 
multidisciplinary research facility owned by the Department of 
Energy (DOE) and managed by the University of California. The 
Laboratory is located in north-central New Mexico approximately 60 
miles northeast of Albuquerque and 20 miles northwest of Santa Fe. 
The Laboratory covers 43 square miles of the Pajarito Plateau; the 
Plateau consists of a series of finger-like mesas that are separated 
by deep canyons containing perennial and intermittent streams 
running from west to east. 

ENVIRONMENTAL RESTORATION PROJECT 
The Laboratory Environmental Restoration (ER) Project was 
established in 1989 as part of a Department of Energy nationwide 
program. The Project's purpose is to investigate whether hazardous 
chemicals and/or radioactive wastes are present as a result of past 
Laboratory operations and to clean up and restore such sites. 

MATERIAL DISPOSAL AREAS AT THE LABORATORY 
The 26 material disposal areas (MDAs) at the Laboratory generally 
include sites where waste material has been disposed of on or 
below ground surface in excavated pits, trenches, or shafts. 

MATERIAL DISPOSAL AREA H DESCRIPTION 
MDA H (Potential Release Site [PRS] 54-004) will be the first of 10 
mesa-top MDAs to undergo a corrective measures study to identify 
and evaluate different alternatives for future management of the 
site. MDA His located north of Pajarito Road at Technical Area 54. 
MDA H is approximately one-third of (;in acre in size and contains 
nine inactive disposal shafts. Each shaft is cylindrical with a 
diameter of 6 feet and a depth of 60 feet. The shafts are filled with 
classified solid-form waste to a depth of 6 feet below the ground 
surface. The wastes in shafts 1 through 8 are covered by a 3-foot 
layer of concrete placed over a 3-foot layer of crushed tuff. The 
waste in shaft 9 is covered by 6 feet of concrete. To protect against 
the possible impacts of mesa-edge instability, all MDA H disposal 
shafts were located at least 50 feet from the rim of Pajarito Canyon 
(the nearest canyon). The waste is at least 900 feet above the 
regional aquifer. Much of the classified waste was nonhazardous; 
however, various hazardous chemicals, radionuclide-contaminated 
materials, and materials contaminated by high explosives were also 
disposed of at MDA H. 

On a mass basis, the major contributor to the MDA H inventory is 
metals. Metals include depleted uranium, lead, and beryllium. High 
explosives, recording media (paper documents, film [developed] , 
slides, magnetic computer tapes), and graphite are also large 
contributors to the mass of the inventory. The remainder of the 
inventory includes small percentages of unreacted fuel (consisting 
of various isotopes of uranium), lithium compounds, and plastics. 
MDA H also received a one-time disposal of a nonsolid-form waste 
when 40 lb of graphite-contaminated motor oil was placed in shaft 9. 
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What is a corrective action? 
The RCRA corrective action process develops 
and implements measures to protect human 
health and the environment when required. The 
process is flexible and structured to achieve 
corrective action based on site-specific 
conditions. 

Why is corrective action required? 
Through the corrective action process, the 
Environmental Protection Agency requires 
RCRA-regulated facilities to investigate and 
manage releases of hazardous waste or 
constituents to the environment. Corrective 
action is included as a requirement in the 
Laboratory's facility permit through statutory 
authorities. Facilities may also voluntarily choose 
corrective action. 

What is the process? 
RCRA Facility Investigation 
Determines if a release has occurred, identifies 
the nature and extent of contamination, its 
source, and the environmental pathways along 
which contaminants could affect human and 
environmental receptors 

Corrective Measures Study 
Identifies and evaluates different corrective action 
alternatives to manage risks from a site, and 
results in the selection of a single corrective 
action option 

Corrective Measures Implementation 
Includes detailed design, construction, operation, 
maintenance, and monitoring of the selected 
corrective action option 

What is a site conceptual model? 
The site conceptual model of MDA H integrates 
RFI data and scientific understanding to describe 
how contaminants may affect future risk to 
receptors in the future. The model describes the 
features, events, and processes that may 
contribute to a release of hazardous wastes or 
radionuclides buried at MDA H. It also evaluates 
the potential exposure to humans and the 
environment resulting from such a release and 
the probability and consequences of such an 
exposure. 

INFORMATION SHEET: M RIAL DISPOSAL AREA H 

RCRA CORRECTIVE ACTION 
RCRA corrective action addresses potentially contaminated sites 
that may present a potential future risk to humans and the 
environment. The NMED recommended a corrective measures 
study at MDA H because MDA H may present a future risk to 
humans and the environment even though current conditions at 
MDA H pose no unacceptable present-day risks. 

The ER Project began implementation of the corrective action 
process in 1990. The RCRA facility investigation (RFI) at MDA H 
began in 1994 and 1995, and characterization was completed in 
2001. RFI results show a release of tritium (in the form of water 
vapor) and low concentrations of vapor-phase volatile organic 
compounds (VOCs) from the subsurface shafts. ER Project 
personnel are initiating the process of evaluating corrective action 
alternatives to address potential future risks of MDA H. 

ALTERNATIVES FOR MDA H 
An initial assessment of corrective action alternatives will be 
conducted, and public participation is actively encouraged. The 
alternatives below are suggested options. The ER Project will 
identify reliable and proven technologies to implement the option 
that will be selected. The preliminary list of alternatives being 
evaluated includes 

1) maintenance of the existing cover and monitoring, 
2) engineered cover and control of tritium vapors and 

near-surface stabilization, and 
3) complete excavation with wastes disposed of off site. 

The ER Project is requesting public input on the technology 
screening and the alternatives to be evaluated. Also, after the 
alternatives have been evaluated, public input will be requested on 
the alternative selection. 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT 
Contact the ER Project Communications & Outreach Team 

Carmen M. Rodriguez 
Phone: (505) 665-6770 

Fax: (505) 665-7369 
Email Address: carmenr@lanl.gov 

ER Project Web site: http://erproject.lanl.gov 
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Groun -Water Monitoring Program at 
Los Alamos National Laboratory 

by Charles L. Nylander, LA-UR-01-2054, Water Quality and Hydrology Group, Los Alamos National Laboratory 

Before 1990, Los Alamos National Laboratory (LANL) 
believed that its facilities and operations could not impact the 
drinking water in the regional aquifer. This belief was held 
because its facilities were located 600-1,000 ft above the 
regional aquifer and were separated from it by dry volcanic 
rock. Historically, 13 water-supply wells, 8 deep-test wells, 
and many springs were used to monitor the quality of the 
ground water in the regional aquifer. However, over the past 
10 years of monitoring, the appearance of very low levels of 
specific contaminants in some of the test wells led laboratory 
hydn!>logists to suspect that the dry volcanic rock barrier was 
not as impervious as originally thought. The laboratory real
ized that the movement of wa ter from the land surface down 
to the regional aquifer was not understood well enough to 
know how contaminants were moving downward. In 1994, the 
laboratory initiated a project to install additional ground
water monitoring wells. 

Beoause of the laboratory's desire to gain a better under
standing of the hydrogeologic setting and the need to satisfy a 
1995 request from the New Mexico Environment Department 
(NMED), the laboratory developed a site-wide hydrogeologic 
characterization workplan, which was approved by NMED in 
March 1998. The plan describes data collection, data analysis, 
and data management activities that are being employed to 
improve the understanding of the hydrogeologic setting 
beneath the Pajarito Plateau. Data collection includes the 
drilling and installation of 32 deep wells 

106' 22' 30' 

manufactured and machined, encountered high explosives in 
the ground water at concentrations above Environmental 
Protection Agency (EPA) health advisory limits. 

When contaminants are detected in ground water by the 
hydrogeologic characterization program, the laboratory's 
Environmental Restoration (ER) Project steps in to further 
characterize the areas of contamination. To date, the ER Project 
has installed one deep well in the high explosives area to fur
ther delineate the extent of high explosives detected in R-25. 
The ER Project has also installed one well in the intermediate 
perched ground-water zone (a zone of saturated rock between 
the land surface and the regional aquifer) along the northeast
ern boundary of the laboratory where uranium was detected 
(at concentrations above a proposed EPA standard) in regional 
aquifer well R-9 . 

The data thus far support the conceptual model that ground 
water is found in three distinct zones beneath the Pajarito 
Plateau, namely shallow alluvial zones, intermediate perched 
zones, and the regional aquifer beneath. The characterization 
wells indicate that the alluvial and intermediate perched zones 
are typically found beneath the canyons that have large sur
face-water flows but are typically absent beneath the mesas 
and dryer canyon bottoms. Deep ground water in the regional 
aquifer generally moves from west to east-southeast beneath 
the plateau at velocities estimated to be between 50 and 250 
ft / yr. Further characterization and improved mapping of the 

106' 07' 30' into the regional aquifer, installation of 
51 shallow alluvial wells, and quarterly 
sampling of the ground water in those 
wells. Data are analyzed using numeri
cal modeling tools to synthesize, ana
lyze, and visualize the previously exist
ing and newly collected data. All data 
collected and used in the hydrogeologic 
characterization program are managed 
through a water quality database that 
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will be available to the public via the 5' 52' 30' 

Internet. 
The characterization program 

described in the workplan represents a 
7-year program, estimated in 1996 to 
cost approximately $50 million, which 
began with the drilling of the first 
regional aquifer well in 1998. Through 
fiscal year 2000, the program has com
pleted 7 wells in the regional aquifer and 
developed flow and transport models 
for the unsaturated zone (the dry rock 
between the ground surface and the 
regional aquifer) and for the regional 
aquifer. Wells are prioritized for drilling 
based on hydrogeologic characterization 
data ~eeds and on an assessment of 
which ~a bora tory areas are more likely to 
have contaminants. Several of the seven 
wells installed thus far encountered con
taminants including nitrate, high explo
sives, tritium, uranium, and perchlorate, 
although most contaminants were at lev
els below health standards. However, 
well R-25 in the southwest area of the 
laboratory, where high explosives were 
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FIGURE 1-Regional aquifer supply and existing test-well locations and locations of proposed 
characterization and monitoring wells. 
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ground-water surface(s) will enhan e laboratory's ability 
to ~onitor contaminants and locate future monitoring wells as 
nee~ed . 

Due to the complexity of the hydrogeology beneath the 
Pajarito Plateau, h ydrogeologic characterization da ta quality 
objectives, laboratory security requirements, data collection, 
and well installation are costly compared to other regulated 
facilities nationwide. High costs are primarily attributable to 
the significant depth to the regional aquifer; the drilling meth
ods required to keep the borehole open while drilling without 
tainting samples; drilling in areas requiring special site proce
dures; extensive laboratory health and safety (HS) require
men ts requiring HS plans and HS personnel at the drill sites; 
and comprehensive analyses for samples. Although the costs 
are high, the ultimate value of the characterization data will be 
worth the costs. The data will assure the laboratory, 
Department of Energy, NMED stakeholders, and the public 
that future ground-water monitoring is adequate to protect 
pu lie health and the environment. 

Charles Nylander 
Hydrogeologic Characten zation Program Manager 
Los Alamos National Laboratory, Water Quality and Hydrology Group 

(ESH-18) 
MSK497 
P.O. Box 1663 
Los Alamos, 1'\TM 87545 
505-665-4681 
Fax:505-665-9344 
nylander@lanl.gov 
Education: MS, Water Resources Management, University of Wisconsin, 

Madison, WI; BS, Wildlife, New Mexico State University, Las Cruces, NM 
Nylander is the program manager for the Los Alamos National Laboratory 

hydrogeologic characteriza tion program. Before working for LANL, Mr. 
Nylander served as the bureau chief fo r the New Mexico Environment 
Department's Surface Water Quality Bureau. Mr. Nylander has more 
than 28 years of technical and management experience in water resource 
management, surface and ground-wa ter characteriza tion, wastewa ter 
treatment, engineering review, and regulatory compliance. 

Cave and cliff dwelling in the Bandelier Tuff near Los Alamos. The prominent vertical fractures greatly increase the rocks permeability, allowing 
water (and contaminants) to rapidly reach ground water aquifers. Photograph by Paul G. Logsdon, cop yright © MarciaL. Logsdon. 



Expedited Shipment of LANL TA-54 TRU Waste 
Interactive Information Workshop 

June 27, 2002, Santa Fe, NM 

The Los Alamos National Laboratory (LANL) is currently storing approximately 9,100 m3 of transuranic 
(TRU) waste at Technical Area 54 (TA-54) above ground in domes and on pads, and below ground in trenches, 
pits, and shafts. This waste is stored in 55- and 85-gal drums containing organic and inorganic debris generated 
by plutonium processing activities at LANL and contaminated with 238Pu and 239Pu. The TRU waste is 
comprised of different waste forms, some of which are more dispersible than others. An assessment of 
approximately 27,000 containers in the TRU waste inventory shows that only 36% of the total radioactivity of 
the 27,000-container inventory is both accessible (i.e., stored above ground) and dispersible, and therefore 
"at risk". 

The Cerro Grande fire in the summer of 2000, and the events of September 11, 2001, have contributed to an 
increased desire to accelerate disposal of this waste at its final destination at the Waste Isolation Pilot Plant 
(WIPP). A key observation is that approximately 60% of the activity present in the portion of the inventory at 
risk is contained in only 2,000 drums, resulting in the motivation to prioritize these drums to the 'front of the 
line'. The higher levels of radioactivity in these drums result in releases of more energy (wattage) than most of 
the TRU waste drums. The increased wattage is associated with an increased radiolysis, whereby the energy 
released by radioactive material can slowly break down adjacent materials (such as plastics) and release-among 
other things-flammable gases. However, flammable gases cannot be allowed to accumulate beyond a 5% 
concentration during transportation assumed to take 60 days, according to the requirements of the U.S. Nuclear 
Regulatory Commission (USNRC). The proposed shipment of these 2,000 drums with minimal repackaging 
envisions taking advantage of LANL's proximity to WIPP. The current procedure that applies to all sites 
requires that the TRUPACT-11 not be sealed up longer than 59 days. The accumulation of flammable gas is 
calculated using this 60-day limit. LANL is only 5-8 hours driving time from WIPP. A major element of the 
proposed plan is that the TRUP ACT -II will not be sealed up for longer than five days. Higher wattage-loadings 
per container can be allowed in a TRUPACT-11 which is only sealed up for five days and still not exceed the 
5% flammable gas limit. Furthermore, it is proposed to evacuate the loaded TRUP ACT -II before sealing it up 
to minimize the initial amount of gas that may have accumulated inside the containers during storage. 
Naturally, procedures will have to be in place to ensure that the TRUPACT-II's are sealed, transported, and 
unloaded within the five-day time period. 

Current operating parameters would require the contents of these drums to be spread among several thousand 
drums in order to reduce the radioactivity, and consequently the wattage, in each individual drum to meet the 
limits authorized for TRUP ACT -II transportation. This repackaging process is time-consuming, expensive, and 
more importantly, results in worker exposure. In addition, it requires facilities which are in short supply at 
LANL. The proposed approach is expected to meet the USNRC requirements with minimal repackaging, thus 
making it possible to ship these 2,000 drums to WIPP in 18-24 months. If a similar method can be applied to all 
of the remaining TRU waste at LANL, the disposal of all LANL TRU waste at WIPP can be completed within 
10 years instead of the 3.0+ years currently planned. Because LANL will not be shipping thousands of nearly
empty drums, the number of shipments required drops from over 4,500 to less than 1 ,500. 

The USNRC is currently reviewing the proposed methodology for the 2,000 drums. The USNRC would have to 
respond favorably to this proposal and to any subsequent proposals to address the rest of LANL's TRU waste 
inventory. LANL will also have to 'gear up' rapidly to bring modular facilities on-line to characterize and load 
the waste; this will require some changes to their RCRA interim status authorization and arrangements with 
outside contractors to increase capacity to characterize the waste. Finally, while this proposal is expected to 
reduce the overall cost of disposing of LANL's TRU waste by several hundred million dollars, it will require 
higher initial outlays than currently proposed in the President's budget. 
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Lab wants to protect environment 

By: Jim Holt 
New Mexicans recently were given the opportunity to comment on a draft order issued by the New Mexico 

Environment Department; that comment period closed July 31. The draft order, in part, outlines steps the department 
believes Los Alamos National Laboratory should take to ensure that its past operations do not pose an unacceptable risk 
to the public or the environment. 

Laboratory leaders want our friends and neighbors to understand that the laboratory agrees fully with the 
department and New Mexico citizens when it comes to the importance of protecting the public and the environment. The 
laboratory work force resides in the region and works diligently to ensure that nothing done at the laboratory could harm 
a friend, family member or neighbor. Each laboratory employee has a stake in this region and its future. New Mexico is 
where we make our homes, where we raise our children, and where we meet with friends and neighbors at schools and 
churches. 

We at Los Alamos National Laboratory are committed to clean air and water, environmental vigilance and 
responsibility, and continued cleanup of legacy wastes. In fact, many of the actions set forth in the draft compliance 
order already are underway. 

We have drilled more than a dozen deep-water wells that will allow us to continually monitor the regional 
aquifer beneath the laboratory. We have plans to install at least a dozen more of these wells in the near term- six of 
them this summer and fall - that will aid in our understanding of regional ground water. We also are using advanced 
computer modeling techniques to better understand how water in the aquifer moves over time. 

The laboratory's Environmental Restoration Project has cleaned up large sites that were contaminated during the 
Manhattan Project and Cold War operations. More sites are in the cleanup pipeline, and others await sign off by the 
Environment Department as requiring no further action by the laboratory. You can read about many of these efforts in an 
attachment to our response to NMED; it's available at: http://www.lanl.gov/worldview/news/pdf/Attachment--lA.pdf. 

The laboratory's waste handling and storage practices comply with regulatory requirements, and we have 
received positive recognition for many of our practices. We currently are working on an initiative to accelerate the 
shipment of transuranic waste to the Waste Isolation Pilot Plant in Carlsbad, and waste reduction strategies are 
successfully reducing the amount of waste generated each year. 

The New Mexico Environment Department has asked us to do more to reduce the laboratory's environmental 
impact, and we are proud to say that we share the same goal. We are pleased with the constructive relationship the 
laboratory and the department forged through the years - including jointly developing many of the cleanup plans now 
underway - and we look forward to building upon that foundation in a positive way. However, as outlined in our 
response to the draft order, we believe there are flaws in the order itself that cannot go unchallenged. The laboratory's 
comments were given to the department and are part of the public record. 

If you read those comments, you will find detailed legal arguments that are required when responding to an 
order such as the one drafted by NMED. We've raised serious concerns about the department's jurisdiction in many 
areas, especially those that are reserved for federal oversight. In considering the legal arguments, however, it's essential 
to remember that Los Alamos National Laboratory's strong commitment to environmental protection and restoration 
remains unchanged. We will continue our legacy waste cleanup and look forward to implementing the accelerated 
process recently agreed to by the Department of Energy, the Environmental Protection Agency and the New Mexico 
Environment Department. 

The laboratory's compelling national mission of enhancing global security is something we, as New Mexicans, 
can all be proud of, particularly in the wake of Sept. 11, 2001. By continuing to demonstrate our commitment to the 
environment and public safety we intend to establish another Los Alamos National Laboratory legacy in which New 
Mexicans can take pride 
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LANL challenges cleanup orders 

By Angela Turner 

Los Alamos National Laboratory officials have challenged a state Environment Department cleanup 

order that accuses the weapons lab of being a danger to the public, countering that the department overstepped 

its regulatory authority. 
The lab issued a 145-page response Wednesday to the state's May 2 draft order that determined that 

waste dumped or stored at Los Alamos since World War II may pose "an imminent and substantial 

endangerment to human health and the environment." 
In a letter to state Environment Department Secretary Peter Maggiore, lab Director John C. Browne 

said the state's findings "create a false impression." 
Evidence in the record "does not support a finding of an imminent substantial endangerment associated 

with the laboratory," Browne wrote. "To the contrary, a number of credible and independent scientific studies 

conclude there are no significant risks associated with contamination at the facility." 
The assertion of imminent danger from the lab "strains credibility," the lab's formal comments said, 

adding in italics for emphasis, "Prior to May 2, NMED (the New Mexico Environment Department) had never 

orally or in writing suggested the existence of such a condition." 
"In fact, NMED has continually reassured the public to the contrary," the lab said, calling the May 

order "an abrupt and unjustified regulatory about-face." 
Jim Holt, associate director for operations at Los Alamos, said lab officials believed that prior to the 

May order, their environmental monitoring and cleanup strategies had the support of the Environment 

Department. 
The May order "ignores years of conceptual approaches approved by NMED and acted upon in 

reliance by the laboratory, sweeping them away as if they had never existed or been agreed to by NMED," the 

lab's formal response said. 
Holt said the state's order also "attempts to give the department regulatory authority in areas where no 

such authority exists and - worst of all - prolongs and delays cleanup of key sites by assigning actions that 

are overly broad and prescriptive." 
In the formal comments filed Wednesday, the labs' operators say the work called for in the state's 

cleanup order also is duplicative and "so illogically sequenced, that the laboratory staff has estimated that it 

will cost hundreds of millions of dollars beyond the laboratory's current environmental restoration efforts" 

with no corresponding benefit. 
Cathy Tyson-Foster, a spokeswoman for the Environment Department, said the department will 

respond to the lab's comments and consider modifications to the order within 30 to 90 days. 
The 300-page state order released this spring would force the lab to launch a broad investigation of its 

property to determine the type and location of contamination there. Based on the investigation, the lab would 

have to clean up polluted areas to standards set by the Environment Department. 

Deadlines for completion of the monitoring were as early as the spring and as late as 2011. 

The lab's Wednesday response was filed by the National Nuclear Security Administration and the 

regents of the University of California, which runs the lab. 
The response says that "the energies and resources" of both the lab and the state would be best spent on 

"the comprehensive environmental restoration program" already under way at the lab. 
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Greg Mello of the anti-nuclear Los Alamos Study group said his organization supports any cleanup 
efforts at the lab but feels the Environment Department should have allowed more public involvement in the 
process. 

"It doesn't seem right for the DOE or the public not to have more formal involvement in the process," 
he said. "Not just that it doesn't seem right, it's not legal." 

If the order were treated as a change to LANL's cleanup permit, Mello said, the public and the lab 
would have had an opportunity to take part in formal hearings, which he said is important since the cleanup 
would involve millions of taxpayers' dollars. 

The DOE and the University of California previously have challenged in federal and state court the 
Environment Department's findings and questioned the state's jurisdiction over the lab's nuclear materials that 
are regulated by other agencies, said Linn Tytler, Los Alamos lab spokeswoman. 

The lawsuits have been stayed until Sept. 30 so the Environment Department can complete its 
administration process, including the 60-day comment period, Tytler said. 

"If we hadn't gone to court when we did, we would not have any standings afterwards," she said. 
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Lab details substantial disagreement with NMED 

By: Roger Snodgrass 
With little time to spare Wednesday afternoon, lawyers for Los Alamos National Laboratory met a 5 

p.m. deadline, responding to a draft environmental clean-up order by the New Mexico Environment 
Department (NMED). 

The rebuttal ran well over two hundred pages and took "strong exception" to a proposed administrative 
order, as well as to the department's finding o:f "imminent and substantial endangerment" upon which the 
order was based. 

The laboratory's multi-pronged reply attacked the endangerment determination as misleading, 
unlawful, and defectively obtained. Answering blow for blow, the lab dismissed the state's information as 
inconsistent and called its solutions burdensome. 

In conclusion, the laboratory asked for the finding to be withdrawn and the prospective clean-up order 
to vanish. 

In a cover letter to NMED Secretary Peter Maggiore, lab Director John C. Browne and the Department 
of Energy's Office of Los Alamos Site Operations Director, Ralph E. Erikson, wrote, "In particular, the 
imminent and substantial endangerment finding is a matter of concern to us because we believe it may create a 
false impression that there is a substantial threat to human health." 

On the contrary, said the officials, representing DOE and the regents of the University of California, 
the studies they have presented as evidence "conclude there are no significant risks associated with 
contamination at the facility." 

For example, NMED uses a laboratory report to back an assertion that the very presence of radioactive 
tritium in the groundwater of Los Alamos County poses an endangerment. The laboratory's response cites the 
same report to gird its argument that the presence of tritium in the Otowi 1 well at the reported levels of 38 
picocuries/liter "poses no significant threat to human health," because it is 500 times lower than the drinking 
water standard. 

From the beginning, when the draft order was first presented on May 2, NMED sought tQ. inoculate 
itself from arguments that placed the burden of proof on the state for a finding of imminent and substantial 
endangerment. Rather, the Hazardous Waste Bureau Chief James Bearzi said at the outset that the standard for 
making such a determination, as defined by legal precedent, had a low threshold. Bearzi argued that state 
regulators had merely to establish a risk, and not even an immediate risk, in order to justify their intervention. 

"NMED asserts," said Bearzi on May 2, "that groundwater contamination is enough to make that 
determination." 

The lab's lawyers countered that at some point relying upon a trivial burden of proof becomes 
arbitrary and capricious. 

"At its heart," they declared, "the 'determination' is no more than an assertion by NMED that it really 
does not have any endangerment evidence one way or the other." 

While the implication of the NMED finding was that where there is smoke, there is fire, the lab 
countered that there is no fire. 

The kernel of the laboratory's legal arguments denied that the state has legal grounds for basing any 
part of its findings on "the alleged presence, releases and dangers of radionuclides," which are considered 
matters "exclusively regulated by DOE under the Atomic Energy Act." 
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The laboratory's reply identified a number of factual errors in the NMED finding and order. The 
laboratory disputed which way canyons run, for example. NMED mistakenly wrote that they run from "east to 
west/southwest," while the lab insists they run from west/southwest to east. Dozens of petty factual errors 
were flagged to support the lab's argument that the state's documents were so riddled with error thatthey were 
not to be taken seriously. 

Deputy County Administrator Fred Brueggeman was enlisted to testify that during his 18 years of 
employment with the county he was not aware of any warning having been given by the state concerning an 
imminent and substantial health danger. The point was relevant, according to an argument woven into the 
lab's response- if this matter is so urgent, why didn't the state say anything about it before its announcement 
on May 2. 

Bearzi has said that every comment will be answered in writing and has scheduled the next two months 
to accomplish that. In introducing the draft package, he had said the department's motivation was in part, 
because it was tired of arguing over every little thing. 

Apparently, the arguments will not only continue, but flourish. 
In the meantime, the lab has filed suit in federal court, in case administrative efforts fail and further 

defensive action is needed in the legal arena. 
On the positive side, the lab announced the lighting of a proactive backfire. A letter in the appendix of 

the lab's reply, from Beverly Ramsey, of the lab's Risk Reduction and Environmental Stewardship Division, 
details LANL's own clean-up plan. Approved earlier in the week, the letter describes an accelerated program 
for reducing risk and addressing "legacy contamination and surface water and groundwater concerns." 

This newly minted Performance Management Plan could be accomplished by 2015, fifteen years 
earlier than current plans, wrote Ramsay. 

Santa Fe environmental watchdog groups have looked on with suspicion as the two institutions lock 
horns over a clean-up program. 

"It's a ritual clean-up paradigm," said Greg Mello of Los Alamos Study Group, who has expressed 
concerns that the state's efforts will not only fail, but will tie the hands of a future governor to intervene 
effectively. 

Now that the lab has taken a turn at bat, the regulatory momentum has changed again. While NMED 
seeks to find a legitimate oversight mechanism for the state, the lab has shown, not surprisingly, its mastery 
over its own business. 
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Letter of Intent 
Meeting Environmental Responsibilities 

At New Mexico DOE Facilities 

The US. Department of Energy (DOE), New Mexico Environment Department (NNfED), and 
US. Environmental Protection Agency (EPA), Region 6, are collectively committed to 
accelerating risk reduction and cleanup of environmental contamination at DOE facilities in New 
Mexico. When completed, the cleanup will: 1) result in reduced risk from New Mexico's legacy 
waste sites sooner; 2) allow the National Nuclear Security Administration's (NNSA) focus to 
remain on its core national security mission; 3) support Environmental Management's (DOE
EM) mission of expedited transuranic (TRU) waste cleanup at numerous sites by disposal of this 
waste in the Waste Isolation Pilot Project (WIPP) repository; and 4) provide a significant benefit 
to New Mexico and the nation by reducing the potential environmental, public and worker 
health, and security risks posed by TRU waste. 

In light of the benefits to be obtained from the accelerated cleanup, the undersigned are 
committed to accelerating all environmental restoration, legacy waste disposal, and 
implementation oflong-term environmental' stewardship from 2009 to 2006 at Sandia National 
Laboratories (SNL), and from 2030 to 2015 at Los Alamos National Laboratory (LANL), and 
acceleration ofTRU waste disposal from New Mexico facilities at WIPP. 

Key Commitments to Ensure Success 

All of the parties to this agreement commit to the following in order to achieve accelerated risk 
reduction and completion of cleanup: 

1. Accelerate risk reduction of groundwater and soil contamination, as well as legacy waste 
at both LANL and SNL, giving priority to the highest risk activities, by: 

a. Implementing the "Quick to WIPP" strategy which would accelerate the removal 
and disposal of legacy TRU waste at LANL from 2030 to 2010 (addressing 61% 
of the radioactivity by 2004); 

b. Implementing the watershed aggregate approach for environmental restoration at 
LANL, and accelerating completion of activities of the highest risk watershed and 
high priority Material Disposal Areas from 2022 to 2008 specifically, and total 
project from 2030 to 201 5; and, 

c Completing the remaining risk reduction and resolving uncertainties, resulting in 
site acceleratio'n of cleanup at SNL from 2009 to 2006. 

2. Define regulatory endpoints for LANL and SNL: 

a Determine likely future use scenarios and associated cleanup standards; 
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b, Pursue necessary actions to ensure long-term effectiveness of institutional 
controls; 

c. Continue to improve the definition of data quality objectives and what constitutes 
sufficient and acceptable data for predictive modeling; and, 

d, Plan and implement a Long-Term Environmental Stewardship program, working 
with our regulators and surrounding communities, 

3. Continue the established partnership between DOE, its contractors, and regulators for 
LANL and SNL to: 

a. Ensure senior-level involvement and support to achieve the desired end state; and, 

b, Include expansion of high performance teams to focus on accelerated decision 
making and to optimize cleanup schedules. 

4. Shorten review periods within the regulatory framework and provide timely decisions for 
project execution. 

5. Streamline internal processes such as quality control and verification of data, preparation 
of regulatory documents, maximization of electronic commerce, consolidation and 
integration of databases, and elimination of duplicative processes. 

6, Address resource issues by seeking additional state funding and pursuing new, more 
tractable hazardous waste fee regulations that provide sufficient (increased) regulatory 
resources. 

7, · Integrate DOE and NMED/EPA public participation for more efficient and effective 
public involvement. 

8. DOE, NNIED, and EPA are committed to the acceleration of risk reduction and the 
completion of the environmental cleanup program while at the same time being 
protective of site workers and the environment. 

9. DOE, NMED and EPA further commit to pursuing and adopting innovative cleanup 
approaches that are protective ofthe environment and designed to achieve demonstrable 
risk reduction at a reasonable cost, therefore serving as an effective investment for the 
American taxpayers. 

DOE and its contractors will develop a performance management plan by August 2002. The 
plan will include actions, milestones, responsibilities, business processes, and acquisition 
strategies necessary to achieve the agreements made in this letter. The Department recognizes 
that funding commensurate with the approved performance plan is necessary to achieve the 
above stated goats of acceleration and closure. 
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We the undersigned recognize the significant role New Mexico plays in addressing cleanup 
issues of national importance. By virtue ofWIPP's presence, New Mexico plays a crucial role in 
reducing the risks posed by TRU waste nationwide. 

We the undersigned are committed to an accelerated completion of the SNL and LANL 
environmental projects and the accelerated TRU waste disposal from New Mexico facilities at 
WIPP. We agree to the above working commitments to support this very important goal. We 
will continually seek and adopt additional opportunities that further advance the remediation and 
legacy waste mission in a safe, protective and cost effective manner. 

Peter Maggiore 
Cabinet Secretary 
New Mexico Environment Department 

W. John Arthur, Ill 
Manager 
Albuquerque Operations Office 
U.S Department ofEnergy 

berson 
Assistant Secretary 

for Environmental Management 
U.S. Department of Energy 

Gregg A Cooke 
Regional Administrator (6RA) 
Environmental Protection Agency 

Ines R Triay 
Manager 
Carlsbad Field Office 
U.S. Department ofEnergy 
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Peter Maggiore 
Cabinet Secretary 
New Mexico Environment Department 

W. John Arthur, ill 
Manager 
Albuquerque Operations Office 
U.S. Department of Energy 

Jessie Hill Roberson 
Assistant Secretary 

for Environmental Management 
U.S. Department of Energy 
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Greg . Cooke 
Regional Administrator (6RA) 
Environmental Protection Agency 

Ines R Triay 
Manager 
Carlsbad Field Office 
U.S. Department of Energy 
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