o State of New Mexico QW

PNVIRONMENT DEPARTMENT

Hazardous Waste Bureau A2
2905 Rodeo Park Drive East, Building 1 W
Santa Fe, New Mexico 87505-6303 »

Telephone (505) 428-2500

Fax (505) 428-2567
BILL RICHARDSON RON CURRY
GOVERNOR www.nmenv.state.nm.us SECRETARY
DERRITH WATCHMAN-MOORE
DEPUTY SECRETARY
UNITED PARCEL SERVICE
September 1, 2004
Langdon Toland
LANL Community Relations Reading Room
1619 Central Avenue

Los Alamos, New Mexico 87545

SUBJECT: LOS ALAMOS NATIONAL LABORATORY DRAFT ORDER ON
CONSENT BETWEEN THE NEW MEXICO ENVIRONMENT
DEPARTMENT, THE UNITED STATES DEPARTMENT OF ENERGY,
AND THE UNIVERSITY OF CALIFORNIA
NM0890010515

Dear Mr. Toland:

Enclosed are the Public Notice, Fact Sheet, Interested Citizen Letter, and a copy draft Order on
Consent for Los Alamos National Laboratory between the New Mexico Environment
Department (NMED), the US Department of Energy, and the University of California. The thirty
(30) day public comment period begins on September 1, 2004 and will end at 5:00 p.m. on
October 1, 2004. Please make attached information available to the public.
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Mr. Toland
September 1, 2004
Page 2

Should you have any questions regarding this letter or the attachments, please contact me at (505)
428-2535.

Sincerely,
hn E. Kieling
Manager

Permits Management Program

cc: J. Bearzi, NMED HWB

File: LANL 04 and Reading
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Fax (505) 428-2567
BILL RICHARDSON RON CURRY
GOVERNOR www.nmenv.state.nm.us SECRETARY
DERRITH WATCHMAN-MOORE
DEPUTY SECRETARY

September 1, 2004

SUBJECT:  LOS ALAMOS NATIONAL LABORATORY DRAFT ORDER ON CONSENT
BETWEEN THE NEW MEXICO ENVIRONMENT DEPARTMENT , THE
UNITED STATES DEPARTMENT OF ENERGY, AND THE UNIVERISTY OF
CALIFORNIA

Dear Interested Citizen:

Enclosed is a Public Notice regarding the draft Order on Consent between the New Mexico Environment
Department, the US Department of Energy, and the Univeristy of California. The DOE is an agency of the
federal government, and is the owner of Los Alamos National Laboratory (LANL). University of
California is the operator of LANL pursuant to a contract with DOE and are located at the following
addresses: DOE, National Nuclear Security Administration, Los Alamos Site Office, 528, 35™ Street, Los
Alamos, NM 87544; and LANL/UC, P. O. Box 1663, Los Alamos, New Mexico, 87545.

The enclosed Public Notice provides locations where the administrative record, including the Consent
Order, the Fact Sheet, and related documents can be reviewed, and procedures for submitting comments,
Comments will be received through 5:00 p.m., October 1 2004.

Any person seeking additional information regarding this notice or the Consent Order may contact:

Mr. James P. Bearzi, Bureau Chief

Hazardous Waste Bureau

New Mexico Environment Department

2905 Rodeo Park Drive East, Building 1

Santa Fe, New Mexico 87505-6303

Telephone: (505) 428-2500

Fax: (505) 428-2567

E-mail: hazardous_waste_comment@nmenv.state.nm.us

Sincerely,

}/L\ ( ]C./’B/K
John E. Kieling

Manager
Permits Management Program
Hazardous Waste Bureau
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1 de Septiembre 2004

RE: UNA ORDEN EN BORRADOR DE EL LABORATORIO NACIONAL DE LOS ALAMOS
SOBRE UN ACUERDO ENTRE EL DEPARTAMENTO DEL MEDIO AMBIENTE DE NUEVO
MEXICO, EL DEPARTAMENTO DE ENERGIA DE LOS ESTADOS UNIDOS Y LA
UNIVERSIDAD DE CALIFORNIA

Estimado ciudadano interesado:

Anexo a la presente se encuentra la Orden en borrador sobre un Acuerdo suscrito por el Departamento del
Medié Ambiente de Nuevo México, el Departamento de Energia de los Estados Unidos (DOE), y la
Universidad de California. El Departamento de Energia es una agencia del gobierno federal y es duefio
de la Instalacion. La Universidad de California es el contratista que opera la Instalacion bajo un contrato
con el Departamento de Energia y es operadora de la Instalacidn, teniendo las siguientes direcciénes: U.S.
Department of Energy, National Nuclear Security Administration, Los Alamos Site Office, 528, 35 Street,
Los Alamos, NM 87544; en LANL/UC, P. O. Box 1663, Los Alamos, New Mexico, 87545.

El Aviso al Pablico anexo a la presente indica los lugares donde se encuentran disponibles para leerse el
acta administrativa, incluyendo el'Acuerdo sobre la Orden, la Hoja de Datos y los procedimientos para la
presentacién de comentarids, los cuales se recibirdn a mas tardar a las 5 de la tarde del 1 de Octubre
2004.

Cualquier persona que busca informacién adiciénal acerca de este aviso o el Acuerdo sobre la Orden puede
comunicarse con:

Sr. James P. Bearzi, Jefe De la Oficina

Oficina de Desperdicios Peligrosos

Departamento del Medié Ambiente de Nuevo México

2905 Rodeo Park Drive East, Building 1

Santa Fe, New Mexico 87505-6303

Teléfono: (505) 428-2500

Fax: (505) 428-2567

Correo electrénico: hazardous_waste_comment@nmenv.state.nm.us

Atentamente,
ohn E. Kieling L—/S‘/
Gerente

Programa Administrativo de Permisos
Oficina de Desperdici6s Peligrosos
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PUBLIC NOTICE NO. 04-14

NOTICE OF PROPOSED ORDER ON CONSENT ISSUED TO THE U.S. DEPARTMENT OF
ENERGY AND THE UNIVERSITY OF CALIFORNIA FOR
LOS ALAMOS NATIONAL LABORATORY, LOS ALAMOS, NEW MEXICO
EPA ID NO. NM0890010515
SEPTEMBER 1, 2004

The New Mexico Environment Department (NMED) is today releasing for public review and comment a
proposed Order on Consent that will require the owner and operators of Los Alamos National Laboratory

(LANL) to conduct a comprehensive investigation and cleanup of environmental contamination at the
LANL facility.

LANL is a research facility under the administration of the United States Department of Energy (DOE) and
is operated by the Regents of the University of California (UC). LANL is the site of research and
development of the first atomic bomb. It has been in operation since the early 1940's. Throughout its
history, LANL has conducted experimental research on the production of nuclear weapons and explosive
materials, among other things. As a result of the research, LANL has generated and disposed of a variety
of hazardous, radioactive and solid wastes on-site. Disposal activities at LANL started in the early 1940's
and some continue to the present day. Hazardous and solid wastes that have been handled and disposed of
at LANL include chlorinated and non-chlorinated solvents, high explosives, metals, polychlorinated
biphenyls (PCB’s), pesticides, perchlorate, nitrates and radionuclides.

LANL covers approximately 40 square miles of federal land located on the Pajarito Plateau in Los Alamos
County in north-central New Mexico, approximately 60 miles north-northeast of Albuquerque and 25
miles northwest of Santa Fe. LANL is surrounded by the Pueblo of San Ildefonso, Los Alamos County,
Santa Fe County, Bandelier National Monument, Santa Fe National Forest, and Bureau of Land

Management lands. The Rio Grande and the tribal lands of the Pueblo of San Ildefonso border LANL
down stream to the east.

The federal Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901 to 6992(k), provides
for the regulation of hazardous waste. In section 6001(a) of RCRA, 42 U.S.C. § 6961(a), Congress waived
the sovereign immunity of the United States for actions brought under state hazardous and solid waste laws
as well as under RCRA. The New Mexico Hazardous Waste Act (HWA), NMSA 1978, §8§ 74-4-1 to 74-
4-14, the State analogue to RCRA, also regulates hazardous waste. Pursuant to the HWA, the State has
promulgated the Hazardous Waste Management Regulations (HWMR), 20.4.1 NMAC to implement the
HWA. On April 16, 1985, pursuant to Section 3006 of RCRA, 42 U.S.C § 6926, the EPA delegated to the
NMED the authority to administer and enforce the State hazardous waste program under the HWA and the
HWMR in lieu of the federal program administered and enforced by EPA under RCRA. The HWA and
the HWMR require corrective action at sites, such as LANL, where hazardous waste or hazardous

constituents have been released into the environment. The DOE and UC must comply with the HWA and
the HWMR.
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AVISO AL PUBLICO NRO. 04-14

AVISO DE UNA ORDEN PROPUESTA DE CONSENTIMIENTO EMITIDA AL
DEPARTAMENTO DE ENERGIA DE LOS ESTADOS UNIDOS Y LA UNIVERSIDAD DE
CALIFORNIA PARA EL LABORATORIO NACIONAL DE LOS ALAMOS, LOS ALAMOS,
NUEVO MEXICO, NUMERO DE IDENTIFICACION DEL DEPARTAMENTO DE
PROTECCION AMBIENTAL NM 0890010515
1 DE SEPTIEMBRE, 2004

El Departamento del Medio Ambiente de Nuevo MéxicoNMED) hoy emite para la consideracion y
comentarios del publico una Orden propuesta de Consentimiento que obligara al duefio y a los operadores
del laboratorio Naciénal de Los Alamos (LANL) a llevar a cabo una investigacién comprehensiva y
limpieza de contaminacién ambiental el la instalacién de LANL.

LANL es una instalacion de investigacion administrada por el Departamento de Energia de los Estados
Unidos (DOE) y operada por los Regentes de la Universidad de California. LANL es el sitio de
investigacion y desarrollo de la primera bomba atémica. Ha estado en operacién desde comienzos de la
década de 1940. A lo largo de su historia, LANL ha realizado investigaciénes experimentales relaciénadas
con la produccién de armas nucleares y materiales explosivos entre otras cosas. Como resultado de estas
investigaciones, LANL generdé y se dispuso de una variedad de desperdicios peligrosos, radioactivos y (
sélidos en el sitio de uso. Empezaron las actividades de eliminacién de desperdicios en los primeros afios
de la década de 1940 y algunas de estas actividades han continuado hasta el presente. Los desperdicios
peligrosos y sélidos que manejaron y eliminaron en LANL incluyen solventes clorinados y no clorinados,
explosivos de alto poder, metales, bifenilicos policlorinados (PCBs), pesticidas, percloros, nitratos y
radionuclidos.

LANL se extiende sobre unas 40 millas cuadradas de terrenos federales ubicados en la Mesa Pajarito en el
Condado de Los Alamos, Nuevo México, a aproximadamente 60 millas al norte-noreste de Albuquerque y
a 25 millas al noroeste de Santa Fe. Los limites territoriales de LANL colindan con el Pueblo de San
Idelfonso, el Condado de Los Alamos, el Condado de Santa Fe, el Monumento Naciénal Bandelier, el
Bosque Nacional de Santa Fe y terrenos de la Direccion Federal de Tierras. El Rio Grande y los terrenos
del tribu del Pueblo de San Idelfonso colindan rio abajo y al este de LANL.

El Decreto de Ley Federal para la Conservacién y Recuperacién de Recursos (RCRA) 42 U.S.C. (Cédigo
Federal), 42 U.S.C. §§ 6901 a 6992(k), explaya los reglamentos para desperdicios peligrosos. En la
fraccién 6001 (a) de RCRA, el Congreso renunci6 la inmunidad soberana de los Estados Unidos con
respecto a demandas entabladas bajo leyes estatales sobre desperdicios peligrosos y sélidos asi como bajo
RCRA. El Decreto sobre Desperdicios Peligrosos de Nuevo México (HWA), NMSA 1978, §§ 74-4-1 to
74-4-14, es el homologo estatal de RCRA y también reglamenta el manejo de desperdicios sélidos. Bajo
HWA, el estado promulgd Regalamentos para el Manejo de Desperdicios Peligrosos, 20.4.1. NMAC con
el fin de darle vigencia bajo HWA. El 16 de Abril, 1985, bajo la fraccién 3006 de RCRA, 42 U.S.C §
6926, EPA le di6 a NMED la autoridad para administrar y poner en vigor el programa estatal para
desperdicios peligrosos bajo HWA y HWMR en vez del programa federal administrado y puesto en vigor
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On May 2, 2002, NMED released a Determination of an Imminent and Substantial Endangerment to
Health and the Environment concerning Los Alamos National Laboratories (the Determination). NMED
also released for public comment a draft order to compel investigation and cleanup of environmental
contamination at LANL pursuant to the HWA, NMSA 1978 §§ 74-4-10.1 and 74-4-13. The draft order
contained investigation and cleanup requirements and a schedule for implementation of corrective action at
LANL. The public was invited to comment on the draft order during an initial sixty-day comment period
that was later extended by an additional thirty days. The ninety-day comment period ended on July 31,
2002. Four public meetings were also held by NMED in 2002, to provide information to the public at
various locations. NMED received written comments from various parties, including the DOE and UC,
during the public comment period and a response was prepared for all the written comments received.
NMED issued the final Order under Sections 10.1 and 13 that included a revised Imminent and Substantial
Endangerment finding on November 26, 2002 after considering all the comments received. The United
States on behalf of DOE, and UC, then sued NMED in federal and State court, challenging the Order.
Subsequently, NMED entered into settlement negotiations with DOE and UC. As a result of these
negotiations, the parties have agreed on the proposed Order on Consent which NMED is releasing today
for public comment. The proposed Order on Consent is based largely on the original November 26, 2002
Order.

Proposed Action: NMED is proposing to enter into an Order on Consent with the DOE and UC pursuant
to section 74-4-10 of the HWA and section 74-9-36(D) of the New Mexico Solid Waste Act. The Order
on Consent will require DOE and the UC (or its successor) to conduct a laboratory-wide investigation and
cleanup of contamination at LANL pursuant to schedules set forth in the Order. Once final, the Order on
Consent will replace most of the corrective action requirements currently included in “Module VIII” of the
LANL RCRA Hazardous Waste F acility Permit. The proposed Order on Consent is being released today
and the public is invited to comment on it during thirty-day comment period.

Availability of the Proposed Order on Consent and Other Documents: The Administrative Record for
this action includes the proposed Order on Consent, the November 26, 2002 final Order, the Fact Sheet,
this Public Notice, investigation and monitoring data, investigation reports, related correspondence and
other documents. NMED has prepared an index to the Administrative Record to facilitate access to the
Administrative Record by the public. The documents that comprise the Administrative Record may be
reviewed at:

NMED - Hazardous Waste Bureau LANL Community Relations Reading Room
2905 Rodeo Park Drive East, Building. 1 1619 Central Avenue

Santa Fe, New Mexico 87505-6303 Los Alamos, New Mexico 87545

(505) 428-2500 (505) 665-4400

Monday — Friday from 8:00 a.m. t0 5:00 p.m. Monday - Friday from 8:00 a.m. to 5:00 p-m.

The text of the proposed Order on Consent, the Fact Sheet and this Public Notice are also available on the
New Mexico Environment Department (NMED) Web Page at:
http://www.nmenv.state.nm.us/HWB/lanlperm.html under Order on Consent. To obtain a copy of the
Administrative Record or a portion thereof, please contact the NMED Hazardous Waste Bureau at the
address or phone given above. NMED will provide copies of the Administrative Record, or portions
thereof, at a charge of $0.25 per page.

Page 2



por EPA bajo RCRA. HWA y HWMR requieren medidas correctivas en sitios como LANL donde dejaron
pasar desperdicios peligrosos o constituyentes de desperdicios peligrosos al medio ambiente. DOE y UC
debe acatar a los directrices de HWA y HMWR.

El 2 de Mayo, 2002, NMED remitié a DOE y UC una Determinacién de Peligro Inminente y Substancial
al la Salud y el Medio Ambiente con respecto a los Laboratorios Nacionales de Los Alamos (la
Determinaciéon). NMED también emitid para los comentarios del publico el borrador de una orden para
obligar la investigacién y limpieza de contaminantes ambientales en LANL bajo HWA, NMSA 1978 §§
74-4-10.1 y 74-4-13. La orden en borrador incorporaba requisitos de investigacion y limpieza y un
calendario de fechas limites para la toma de medidas correctivas en LANL. El publico fue invitado a
comentar sobre el borrador durante un plaza para comentarios de 60 dias que luego fue extendido por 30
dias mas. El plazo de 90 dias para comentarios publicos se vencié el 31 de Julio, 2002. NMED también
realiz6 cuatro asambleas publicas en 2002 para divulgar informacion al ptblico en varios lugares. NMED
recibié comentarios por escrito de varias partes incluyendo DOE y UC durante el plazo para comentarios
del publico y prepard una respuesta a cada comentario escrito que recibio. NMED gir6 la orden bajo las
fracciénes 10.1 y 13 incluyendo un fallo de Peligro Inminente y Substancial revisado el 26 de Noviembre,
2002, después de considerar todos los comentarios recibidos. El gobierno de los Estados Unidos obrando a
nombre de DOE y UC entonces cuestionaron la Orden en demandas entabladas contra NMED en
tribunales federal y estatal. Después, NMED entr6 en negociaciénes con DOE y UC. Como resultado de
estas negociaciones, las partes llegaron a un acuerdo sobre la Orden de Consentimiento propuesta que hoy
emite NMED para comentarios del publico. La Orden de Consentimiento propuesta se fundamenta
sobretodo en la Orden original del 26 de Noviembre, 2002.

Accién propuesta: NMED propone concordar una Orden de Consentimiento con DOE y UC bajo la
fraccion 74-4-10 de HWA y fraccion 74-9-36(D) del Decreto de Ley de Nuevo México sobre Desperdicios
Solidos. La Orden de Consentimiento obligard a DOE y UC (o su sucesor) a realizar en todo el laboratorio
obras de investigacion y limpieza de contaminacién en LANL de acuerdo con el calendario de fechas
limites que explaya la Orden. Al finalizarse, la Orden de Consentimiento reemplazara la mayoria de los
requisitos actualmente incluidos en el “Médulo VIII” del Permiso de LANL para una Instalacion de
Desperdicios Peligrosos bajo LANL. La Orden de Consentimiento propuesta se emite hoy y se le invita al
publico a comentar durante el plazo de treinta dias para comentarios.

Disponibilidad de la Orden de Consentimiento propuesta y otros documentos: El Acta
Administrativa para este asunto incluye la Orden de Consentimiento propuesta, la Orden final del 26 de
Noviembre, 2002, la Hoja de Datos, este Aviso al Publico, datos de investigacién y monitoreo,
correspondencia relaciénada al caso y otros documentos menciénados en a Orden de Consentimiento
propuesta. NMED prepar6 un indice al Acta Administrativa con el fin de facilitar el acceso del piiblico al
Acta Administrativa. Los documentos que integran el Acta Administrativa se encuentran disponibles para
la lectura en:

NMED - Oficina de Desperdicios Peligrosos Sala de Lectura de Relaciones Comunitarias de LANL

2905 Rodeo Park Drive East, Building. 1 1619 Central Avenue

Santa Fe, New Mexico 87505-6303 Los Alamos, New Mexico 87545

(505) 428-2500 (505) 665-4400

Lunes a viernes de las 8:00 a.m. a 5:00 p.m. Lunes a viernes de las 8:00 a.m. a 5:00 p.m.

Pagina 2
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Any person who wishes to comment on this proposed Consent Order should submit written or electronic
mail (e-mail) comment(s), along with the commentor's name and address, to Bureau Chief, Hazardous
Waste Bureau at the above mentioned address.

Public Participation: The thirty (30)-day public comment period on the proposed Order on Consent
begins Wednesday, September 1, 2004, and ends Friday, October 1, 2004. To be considered and
included in the Administrative Record, written and electronic mail (e-mail) comments must be received no
later than October 1, 2004, at 5:00 p.m. at the following addresses.

James P. Bearzi, Chief

Hazardous Waste Bureau

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6303

Phone: (505) 428-2500

Or, e-mail: hazardous_waste_comment@nmenv.state.nm.us
Ref: LANL Order on Consent

All significant written comments received during this comment period will become part of the
Administrative Record.

In addition, a public informational meeting will be held in Pojoaque, New Mexico, from 7:00 p.m. to 9:00
p.m., at the Cities of Gold Hotel at 10-A Cities of Gold Road, on Wednesday, September 8, 2004. The
meeting will provide information as to the general content and organization of the proposed Order on
Consent. The public will be afforded the opportunity to ask questions about the proposed Order on
Consent, and will be able to submit written comments at that time. For additional information, please
contact the Hazardous Waste Bureau at (505) 428-2500.

Arrangement for Persons with Disabilities: Any person with a disability requiring assistance or auxiliary
aid to participate in this process should contact Judy Bentley at the following address: New Mexico
Environment Department, Room N-4030, P.O. Box 26110, 1190 St. Francis Drive, Santa Fe, New Mexico
87502-6110, (505) 827-2844. TDD or TDY users please access Judy Bentley’s number via the New
Mexico Relay Network. Albuquerque users may access Ms. Bentley’s number at (505) 275-7333.

Page 3



El texto de la Orden de Consentimiento propuesta, la Hoja de Datos y este Aviso al Pablico también se
encuentran disponibles en el sitio web de NMED: http://www.nmenv.state.nm.us/HWB/lanlperm.html
bajo Orden de Consentimiento. Para obtener una copia del Acta Administrativa o una parte de ella,
sirvase comunicarse con:. NMED Oficina de Desperdicios Peligrosos a la direccion y teléfono indicados
arriba. NMED facilitara copias del Acta Administrativa y partes de ella a un costo de $0.25 por pagina.

Cualquiera que desea comentar sobre la Orden de Consentimiento propuesta debe presentar su comentarios
escritos por correo convenciénal o electrénico junto con su nombre y direccién al Jefe de la Oficina de
Desperdicios Peligrosos a la direccion indicada arriba.

Participacion piiblica : El plazo de treinta (30) dias para comentarios del publico empieza el Miércoles 1
de Septiembre, 2004, y termina el Viernes 1 de Octubre, 2004. Para ser considerado € incorporado al
Acta Administrativa la correspondencia convenciénal y electrénica debe recibirse a mas tardar a las 5 p.m.
del dia 1 de Octubre, 2004, en las direccidnes siguientes:

James P. Bearzi, Chief

Hazardous Waste Bureau

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6303

Phone: (505) 428-2500

Or, e-mail: hazardous waste_comment@nmenv.state.nm.us
Ref: LANL Order on Consent

Cualquier comentario significativo que se recibe por escrito durante el plaza para comentarios se
incorporari al Acta Administrativa.

Ademas, se realizard una asamblea publica informativa en Pojoaque, Nuevo México, de las 7 p.m. a las
9:00 p.m. en el Hotel Cities of Gold en la calle Cities of Gold Road, 10-A el Miércoles, 8 de
Septiembre, 2004. En esta asamblea se proporcionara informacion acerca del contenido general y la
organizacién de la Orden de Consentimiento propuesta. Tendrd el piblico la oportunidad de hacer
preguntas acerca de la Orden de Consentimiento propuesta y se puede presentar comentarios escritos en
ese momento. Para informacién adicional sirvase comunicarse con la Oficina de Desperdicios Peligrosos
al (505) 428-2500.

Arreglos para personas incapacitadas:Cualquiera que tenga una incapacitaciéon y que necesite ayuda o
apoyo auxiliar para participar en este proceso debe comunicarse con Judy Bentley en la direccion
siguiente: New Mexico Environment Department, Room N-4030, P.O. Box 26110, 1190 St. Francis Drive,
Santa Fe, New Mexico 87502-6110, (505) 827-2844. Los usuarios d¢ TDD o TDY pueden acceder el
numero de Judy Bentley’s en la red New Mexico Relay Network. Los usuarios de Albuquerque pueden
acceder el niimero de Ms. Bentley al (505) 275-7333.

Pagina 3



ENVIRONMENT DEPARTMENT
Hazardous Waste Bureau i Al #
2905 Rodeo Park Drive East, Building 1 W
Santa Fe, New Mexico 87505-6303 QJ)
Telephone (505) 428-2500
Fax (505) 428-2567

BILL RICHARDSON o RON CURRY
GOVERNOR WWW.nmenv.state.nm.us SECRETARY

L

DERRITH WATCHMAN-MOORE
DEPUTY SECRETARY

FACT SHEET

Proposed Order on Consent
Under Section 74-4-10 of the New Mexico Hazardous Waste Act and
Section 74-9-36(D) of the New Mexico Solid Waste Act
Issued to the United States Department of Energy, and the
Regents of University of California for the
Los Alamos National Laboratory, Los Alamos, New Mexico

Facility Name: Los Alamos National Laboratory (LANL)

EPA ID Number:  NMO0890010515

Owner and Operator: The Respondents for the proposed Order on Consent are the United
States Department of Energy (DOE), the owner and co-operator of LANL, and the Regents of the
University of California (UC), the co-operator of LANL pursuant to a contract with DOE.

Type of Facility: LANL is a hazardous waste treatment, storage, and disposal facility subject to
the New Mexico Hazardous Waste Act (HWA) and the federal Resource Conservation and
Recovery Act (RCRA) and their implementing regulations.

Proposed Action: NMED is proposing to enter into an Order on Consent with the DOE and UC
pursuant to section 74-4-10 of the HWA and section 74-9-36(D) of the New Mexico Solid Waste
Act. The Order on Consent will require DOE and the UC (or its successor) to conduct a
laboratory-wide investigation and cleanup of contamination at LANL in accordance with the
procedures and schedules set forth in the Order. Once final, the Order on Consent will replace
most of the corrective action requirements currently included in “Module VIII” of the LANL
RCRA Hazardous Waste Facility Permit. The proposed Order on Consent was released
September 1, 2004. The public is invited to comment on it during a thirty-day comment period.

Location and Description of Facility: LANL is a research facility under the administration of
the United States Department of Energy (DOE) and is operated by the Regents of the University
of California (UC). LANL is the site of research and development of the first atomic bomb. It
has been in operation since the early 1940's. Throughout its history, LANL has conducted
experimental research on the production of nuclear weapons and explosive materials, among other
things. As a result of the research, LANL has generated and disposed of on-site a variety of
hazardous, radioactive, and solid wastes. Disposal activities at LANL started in the early 1940's
and some continue to the present day. Hazardous and solid wastes that have been handled and
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United States for actions brought under state waste laws as well as under RCRA. The New
Mexico Hazardous Waste Act (HWA), NMSA 1978, §§ 74-4-1 to 74-4-14, the State analogue to
RCRA, also provides regulation of hazardous waste. Pursuant to the HWA, the State has
promulgated the Hazardous Waste Management Regulations (HWMR), 20.4.1 NMAC, to
implement the HWA. On April 16, 1985, pursuant to Section 3006 of RCRA, 42 U.S.C. § 6926,
the EPA delegated to the NMED the authority to administer and enforce the State hazardous waste
program under the HWA and the HWMR in lieu of the federal program administered and
enforced by EPA under RCRA. The HWA and the HWMR require corrective action at sites, such
as LANL, where hazardous waste or hazardous constituents have been released into the
environment. DOE and UC must comply with the HWA and HWMR.

The existing LANL Hazardous Waste Facility Permit (Permit) was issued in November 1989 to
DOE and UC. At the time of issuance of the Permit, New Mexico had not received authorization
to administer and enforce requirements pursuant to the Hazardous and Solid Waste Amendments
of 1984 (HSWA). EPA issued the HSWA portion of the LANL Permit on April 19, 1994.
Module VIII of the permit requires the DOE and UC to conduct corrective action for releases of
contaminants from solid waste management units (SWMU’s) at LANL. The existing Permit for
LANL covered storage and treatment of hazardous waste and expired in December, 1999. DOE
and UC submitted a Part A and Part B Permit Application for a new permit prior to the expiration
of the existing Permit, in compliance with 20.4.1.900 NMAC (incorporating 40 C.F.R. §§
270.11(h) and 270.51(d)). LANL is currently authorized to manage hazardous waste pursuant to
the original permit - or, in some cases, under interim status - until NMED reaches a final decision
on the permit application.

Release of Contaminants: LANL began operations in 1943 when the United States Army
Manhattan Engineer District was established for the research and development of an atomic
bomb. Current and historic operations have included nuclear weapons design and testing; high
explosives research, development, fabrication, and testing; chemical and material science
research; electrical research and development; laser design and development; and photographic
processing.

As a result of these operations, the DOE and UC have generated, treated, stored, disposed of, and
otherwise handled solid wastes, including hazardous wastes, hazardous waste constituents, and
hazardous wastes mixed with radioactive wastes at LANL. They have disposed of hazardous and
solid wastes, hazardous constituents, mixed wastes and radionuclides in septic systems, pits,
surface impoundments, trenches, shafts, landfills, and waste piles throughout LANL.. They have

also discharged industrial wastewater and other discharges into many of the canyon systems at
LANL.

As a result of the releases, LANL has identified over 2100 solid waste management units
(SWMU’s) and “areas of concern” (AOC’s) where hazardous wastes, hazardous constituents,
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Contents of the Proposed Order on Consent: The following summarizes the contents and
requirements set forth in the proposed Order on Consent, which is divided into 13 sections (I
through XIIT). Section I is the Introduction. Section II sets forth the findings of fact and
conclusions of law in support of the proposed Order on Consent. Section III contains general
provisions, such as purposes, definitions, stipulated penalties, force majeure, dispute resolution,
offsite access, entry and inspection, availability of information, reservation of rights, document
review, land transfer processes, and enforcement. Section IV sets forth the requirements for a
detailed, comprehensive investigation of environmental contamination at LANL. It is divided into
three subsections, addressing general LANL-wide investigations, investigations of separate
watersheds within LANL, and investigations of individual waste management units and technical
areas (TA’s) at LANL. Section V provides for the investigation of units not otherwise addressed
in Section IV and Section VI. Section VI provides for the completion of investigations that are
currently underway for several waste management units at LANL. Section VII provides for the
identification of cleanup alternatives and the implementation of cleanup measures for LANL.
Section VIII establishes screening and cleanup levels for contaminants at LANL. Section IX sets
forth methods and procedures for investigation, sampling, and analysis. Section X establishes
requirements for groundwater monitoring, drilling and well construction. Section XI sets forth the
requirements for various documents to be submitted to the NMED. Section XII establishes the
schedule for implementation of the proposed Order on Consent and completion dates for required
corrective action activities in watersheds and specific sites. Finally, Section XIII establishes the
effective date of the proposed Order on Consent. Except as expressly provided herein, the
requirements in the proposed Order on Consent apply to all solid waste management units
(SWMU?’s), “areas of concern” (AOC?s), other sites named in the proposed Order on Consent, and
all other places at LANL where contaminants have come to be located.

Major Changes Incorporated in the Proposed Order on Consent: The original Order and the
proposed Order on Consent are similar in structure and their requirements for corrective action.
The schedule in the original Order is considered by the NMED to be one of the key components of
that document. There are some differences between the schedules outlined in the proposed Order
on Consent and the original Order. Added to the proposed Order on Consent are completion dates
for several high priority individual waste management units in addition to the individual
watersheds. The schedule mandates completion of corrective action activities at LANL by
calendar year 2015.

Several other substantive differences between the proposed Order on Consent and the original
Order exist. These include:

1. Various general provisions have been included in the proposed Order on Consent, such as
provisions for dispute resolution, covenants not to sue, force majeure, reservation of
rights, and land transfer.
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radioactive contamination. NMED reserves all rights to acquire such information
through appropriate legal measures.

9. References to watershed and waste management unit specific surface water monitoring
requirements identified in the original Order (e.g., Section IV.A.5 and Table IV.A.5-1)
have been removed from the proposed Order on Consent. These requirements are to
be placed in a Federal Facility Compliance Agreement (FFCA) under the Clean Water
Act entered into by EPA and DOE, and subsequent Clean Water Act permits issued by
EPA or NMED. NMED does not intend to enter into this Order on Consent without an
executed FFCA between EPA and DOE. EPA currently preparing the proposed FFCA.

10. Section IV.A.5 now addresses firing sites and other waste management units within testing
hazard zones of the firing sites. Also included in the proposed Order on Consent are
two tables identifying waste management units where corrective action will be
conducted immediately (Table IV-1) and where corrective action will be deferred
(Table IV-2). Corrective action will be deferred only within the “Hazard Zone” of
active firing sites, and only until such sites cease operations. Upon closure of the
firing sites all “deferred” sites will be addressed under the proposed Order on Consent.
However, if contamination is found on active sites at unacceptable levels, or if
contaminant migration from active sites occurs, NMED may require remediation and
stabilization under the proposed Order on Consent.

11. Section IV.B has been modified from the original Order to remove sediment investigations
and some groundwater investigation requirements from Pueblo and Los Alamos
canyons. These investigations have been completed. The results of sediment
investigations for Pueblo and Los Alamos canyons were reported to NMED and a
ground water work plan has been submitted to NMED for review and written approval.
NMED may require additional characterization.

12. Section VILF was added to the proposed Order on Consent. This section allows for
accelerated corrective actions not included in the proposed Order on Consent schedule
that need approval from NMED, but that may be implemented by DOE and UC.

13. Closure milestones were added to Section XII. These milestones mandate completion of
corrective actions at LANL by calendar year 2015. As a result, Table XII-1 was added
to the proposed Order on Consent to provide a quick reference for the identification of
completion dates for individual watershed aggregate areas and specific high priority
waste management units identified in the proposed Order on Consent.

14. Section XII has been modified as a result of negotiations. Most notably are changes to the
sequence and timing of document deliverables. In addition, required document
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Record to facilitate access to the Administrative Record by the public. The documents that
comprise the Administrative Record may be reviewed at:

NMED — Hazardous Waste Bureau LANL Community Relations Reading Room
2905 Rodeo Park Drive East, Building. ] 1619 Central Avenue

Santa Fe, New Mexico 87505-6303 Los Alamos, New Mexico 87545

(505) 428-2500 (505) 665-4400

Monday — Friday from 8:00 a.m. to 5:00 p.m. Monday - Friday from 8:00 a.m. to 5:00 p.m.

The text of the proposed Order on Consent, the Fact Sheet and this Public Notice are also
available on the New Mexico Environment Department (NMED) web page at:
http://www.nrnenv.state.nm.us/HWB/pubnotice.html under Proposed Order on Consent
(09/01/2004). To obtain a copy of the Administrative Record or a portion thereof, please contact
the NMED Hazardous Waste Bureau at the address or phone number given above. NMED will
provide copies of the Administrative Record, or portions thereof, at a charge of $0.25 per page.

Any person who wishes to comment on this proposed Order on Consent should submit written or
electronic mail (e-mail) comment(s), along with the commentor's name and address, to Bureau
Chief, Hazardous Waste Bureay at the above mentioned address.

Arrangement for Persons with Disabilities:

Any person with ‘a disability requiring assistance or auxiliary aid to participate in this process
should contact Judy Bentley at the following address: New Mexico Environment Department,
Room N-4030, P.O. Box 26110, 1190 St. Francis Drive, Santa Fe, New Mexico 87502-6110,
(505) 827-2844. TDD or TDY users please access Judy Bentley’s number via the New Mexico
Relay Network. Albuquerque users may access Ms. Bentley’s number at (505) 275-7333.

Procedures for Reaching a Final Decision: All written comments received during the comment
period will become part of the Administrative Record and will be considered by the NMED in
formulating the final Order on Consent. The NMED will prepare a response to all written and e-
mail comments which will specify the provisions, if any, that have been changed in the final Order
on Consent, and the reasons for the changes. NMED intends to enter into a final Order on
Consent with DOE and UC upon incorporation of any such changes. NMED will make the final
Order on Consent available to the public. All persons who presented written comments or who
requested notification in writing will be notified of the issuance of the final proposed Order on
Consent by mail.



