FROM :RioGrandeSun FAX NO.

W

5B YS3 2148

Jan. 28 28110 108:48AM

“E ENTERED

P2

SANTA FE, NEW MEXICO

FEBRUARY 2, 2010

NOTICES FOR PUBLIC COMMENT AND
HEARING ON:

1} THE PROPOSED

HAZARDOUS WASTE

FACILITY PERMIT;

4 “
» )
Advertisin
PO Box 790
Espanola, NM 87532
n Phone: (6056)763-2126
I n vo l ce Fax: (505)753-2140
\ J/
7 \ r \
CATHY HERRERA Custi: 02108485-000
NMED-HAZARDOUS WASTE BUREAU (LEGAL)
VENDCOR#850127429 Ad#: 02533350
2905 RODEQ PARK EAST BUILDING 1
SANTA FE, NM 87505 Phone: {505)476-6000
01/28/10
L_ J \, J
Ad taker: MS Salesperson! Classification: 899
[ Description Start Stop Ins. Cost/Day Surcharges Total )
01 RIO GRANDE SUN 02/04/10 02/04/10 1 343,68 343,08
_ AFFIDAVIT 5.00
Payment Reference: Total: 348.88
Tax: 27.48
PO#10412 .
PUBLIC NOTICE No. 10-01 Net: 376.46
NEW MEXICO Prepaid: 0.00
ENVIRONMENT
DEPARTMENT
HAZARDOUS WASTE (T"t"' Due 375'46]
BUREAU

2) THE INTENT TO DENY THE PERMIT APPLICATION FOR THE OPEN BURN UNITS

TA-16-388 AND TA-16-399; AND

33742

AR



FROM :RioGrandeSun FAX NO. :585 753 2140 Jar. 28 2010 1g:4BAM P33

PUBLIC NOTICE No. 10-01
NEW MEXICO
ENVIRONMENT
DEPARTMENT
HAZARDOUS WASTE
BUREAU
SANTA FE, NEW MEXIGO
FEBRUARY 2, 2010
NQTICER FOR PUBLIC
COMMENT AND
HEARING ON:

1) THE PROPOSED
HAZARDOUS WASTE
FACILITY PERMIT;

2) THE INTENT TO DENY
THE PERMIT APPLICATION
FOR THE OPEN BURN
UNITS TA-16-388 AND TA-
16-389; AND
3) THE INTENT TO
APPROVE CLOSURE AND
PLANS FOR OFEN BURN
UNITS TA-18-388 AND
TA-16-309
LOS ALAMOS NATIONAL
LABORATORY
EPA ID No. NM0B30D10515
The New Mexico Envirormant
Dapartmant (Dapariment) Ia
providing thia public notice on
public hearings, and the op-
portunity for the public b com-
ment on, pending actions be-
fore the Department for Los
Alamos National Lgboratory
(LANL, or the Fecility). Spe-
cifically, tha Deparimant is
proposing 1) to iesue a Haz-
ardous Waste Faollity Parmit
for LANL; 2) to deny the per-
mit application for open burn
units at Technical Area (TA)
16; and 3} approve closure
plans for thoss open burn
units, as more fully described

balow.

LANL is a research laboratory
cowned by the U.S. Dapart-
ment of Energy (DOE) and
operated jointly by the DOE
and Los Alamos Natlonal Se-
cunlty, LLC (LANS). The Fa-
cility bagan operations in
1943 when the United States
Army Manhattan Enginesr
District wae established for
the ressarch and dsvalop-
ment of tha atomic bomb, To-
day, tha principal mission of
LANL Includes the ressarch,
design, deovelopment, and
analysls of waapons compo-
nents for the natlion's nuctear
arsenal, as well 4s research
and testing In the fields of
physies, hydrodynarmics, ex-
plosives, chemlstry, radio-
chamistry, metallurgy, blology,
medicine, and environmental
sclenca.

The Facllity ganerates wastes
that ara ragulated under the
federal Resource Conserva-
tion and Recovary Act
(RCRA), the New Mexico
Hazardoug Wasts Act (Chap-
ter 74, Articla 4 NMSA 1878,
or tha HWA), and the New
Maxico Hazardous Waste
Management Resgulations
(20.4.1 NMAC or HWMRA).
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LANL is focsted In Los Ala-
mos County approximately 60
miles north-northeast of Alby-
quarqus and 25 miles north-
wast of Santa Fe and occu«
ples approximate 40 square
miles. LANL ig at tha follow-
ing maliling addresses:
DOE/NNSA, Los Alamos Site
Offlca, 8747 West Jemez
Road, Bldg 1410, Los Ala-
mos, NM B87544; and
LANL/LANS, PO Box 1663,
MS K481, Los Alamog, NM
87545. The Facliity's ptimary
contact for these actions is:
Ms. Lorrle Bonds Lopsz, Out-
reach/Public Involvamant,
LANL, PO Box 1663, MS
M888, Los Alamos, NM
87545,

I. NOTICE OF HEARING
AND OPPORTUNITY TO

COMMENT ON THE PRO--

POSED PERMIT

DOE and LANS (the Appli-
cants) have submitted to the
Deparmment an application for
a permit to slore and teat
hazardous wastas at LANI.
under the HWA. The Depart-
mant is proposing to approve
a proposed Hazardous Waste
Faclity Permit (Proposed Per-
mit) for LANL. The Depart-
ment issued & draft Parmit for
public commant on August 27,
2007. The public commant
period wae extended through
Fabruary 1, 2008. Tha De-
partment In conjunction with
the Applicants and other inter-
osted persons aitempted to
resolve the Issuse giving rise
o tha oppaosition on the draft
Permit, as requlred by the
HWMR. As a rasult of thase
discussions, the Department
Issued & revised draft parmit
for publiec comment on July &,
2009. The comment petlod
endsd on September 4, 2008,
The Proposad Permit would
allow the Applicants to accept,
manhage, store and treet haz-
ardous wasts at 24 permitted
hazardous waste manage-
ment unlts at LANL befora the
waste is transferred to off-sita
treatment or disposal facliitles,
The Proposad Permit would
also requira the Applicants to:
1) manage hazardous waste
in accordance with permit
conditions and fimitations to
protect human hezlth and the
environmant; 2) complets the
closure of parmitted hazard-
aus waste mapagement units;
and 3) conduct corractive ac-
ot aclivities not covered by
the March 1, 2005 Compli
ance Drdar on Consant.
Through this notice the Da-
partment announces & public
hearing to accept additional
public comment and provide
persons & reasongble oppore
tunity to present data, views,
and arguments, as well ag 10
examine witnesses oh the
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Proposad Parmit prior 1o lasu-
ancae of @ final permit. Ses V.
Public Hearing, below, which
addressas the public hearing
and submission of public com-
ment on this action,

. NOTICE Of HEARING
AND OPPORTUNITY TO
COMMENT ON THE INTENT
TO DENY THE PERMIT AP-
PLICATION FOR THE OPEN
BURN UNITS TA-16¢-388
AND TA-16-389

The Department is proposing
o deny the permit application
for LANL'Ss TA 16 Open Bum
unhits (TA-16-399 and TA-18-
388). The denial is bssed,
among other things, on uncer-
talnty in the conciusions of the
scologieal risk assessmant.
The Department issues this
public notice to announce the
public commaent period on the
intent to Deny the Permit Ap-
plication for Technicel Area 16
Open Burn units {TA-16-309
and TA-16-388). The Depart-
mant 18 elso announcing the
public haaring on this matter
lo accept additional public
comment and provide pérsons
a rsasonable opportunity to
present date, viaws, and argu-
ments, as wall as o examine
withesses on thig action. The
public commant period will ax-
tend through the close of the
public hearing pursuant to the
New Mexico Hazardous
Wasie Regulations,
20.4,1.901.A(8) NMAC. Ses
iv. Publie Hearing, balow,
which addressas the public
hearing and submission of
public comment on this ection,
The Department elsa announ-
ces the avallability of & Fact
Sheet providing the basis for
the Department's proposgad
action. The Fact Shest Is
available for review on the
Dapartment website af:
np/ieww nmenv.state.nm.us
/hwb/laniperm.humi,

. NOTICE OF HMEARING
AND OPPORTUNITY TO
COMMENT ON THE INTENT
TO APPROVE CLOSURE
PLANS FOR OPEN BURN
UNITS TA-16-888 AND TA-
16-398

The Department is also pro-
posing to approve Inteim sta-
tus Closure Plans for the
Open Burn units TA-16-388
and TA-16-899 located at
Technlcal Area 16 in the
southwest part of LANL, The
closure is pursuant to the New
Mexico Hazardous Waste Act
(HWA), NMSA 1978, §§ 744-
1 st esq. and New Meaxico
Hazardous Waste Manage-
mant Regulationg, 20.4.1.600
NMAC, incorporating 40 CFR
Part 265, Subpart G. This
public notles Is pursuant o
20.4,1.600 NMAC, ingorporat-
Ing 40 CFR § 265.112(d}4).
The Ooen Burn unile are au-
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therized to treat high explo-
sive (HE) hazardous waste,
under interim status pursuant
to 20.4.1.600 NMAC. The
Open Burn unlts wara Ih axls-
tenca prior to Novembar 11,
1980, the sifective date of the
federal Resource Conserva-
fion and Recovery Act
(RCRA) regulations, The
OGpen Bum units were also in-
cluded In the LANL permit re-
newal applications as units o
bs permitted, Thess units will
net be Included in Proposed
Parmit for LANL.

The Dapartment issues this
public notice to announce the
commancsment of the public
comment period on the Clo-
aure Plans for the Open Burn
unite. The public comment
period will extend through the
close of the public hearlng
pursuant to the New Maxleo
Hazardous Wasts Ragula-
tions, 20.4.1.901.A{8) NMAC,
Soe IV. Public Hearing, be-
low, which addresses the pub-
lic hearing and submisslon of
public comment on this actlon.
Tha Closurs Plang are avalla-
bia for raview on the Depart-
ment’'s wehbslite at:
hitp:/iwww.nmenv,state.nm.us
/wbflaniperm.html.

V. PUBLIC HEARING

Thae public hearing on these
adtions will begin April 5,
2010 at 9:00 a.m, MDT and
centinue as nacessary
through April 16, 2010. The
publie hesring will be located
at the Santa Fe Community
Callage located &t 6401 8. Hi-
chards Avs,, Santa Fe, NM
87608, In the Jemez Confer
ence rooms. The public hear-
Ing will provide interested per-
sons a reasonable opportunity
in present data, views, and ar-
guments, as welf a8 to exam-
ine witnesses. The hearing
will afford an opporiunity for
all pereons o preasent com-
ment., Tha hsaring wiil be
conhducted In accordance with
the Hazardous Waste Man-
agament Hegulations,
20.4.1.801.F NMAC, the Envi-
toament Department Permit
Pracaedures, 20.1.4 NMAC,
and any scheduling and pro-
cadural orders as may be an-
teved by the Hearing Officer.
Any psraon, including the Ap-
plicants, wishing to submit
writtan public commsant or
present oral public comment
at the public hearing for De-
pariment's consideration,
shall do so according to ths
procedures set forth below,
The publle ecomment period
continues through the ¢lose of
the public hearing.

A. WRITTEN PUBLIC COM-
MENT

The Departmant will accept
written public comment on the
antlang nronddad shove Wrir-
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ten commants shall bo based
on alf reasonably available In-
formation and include, to the
oxtent practicable, all refer-
enced factual matstials.
Documants In the Administra-
tive Record need not be re-
submitted If expressly rafer
enced by the commenter,
Written comment must be
filed with the Hearing Ciark on
or before the close of the pub-~
lle hearing at the New Mexico
Environment Department,
Room N-2163, 1180 8. St
Francis Drlve, PO Box 5468,
S8anta Fe, NM, 87502-5468,
Written publle commants may
glso be submitted at the pub-
lic hearing.

B, TECHNICAL TESTIMONY
AND ORAL PUBLIC COM-
MENTS

At tha public hearing, the Da-
panment will accep! technical
testimony and non-technical
oral comments., The Hearing
Officer may sst reasonable
limits upon the time allowed
for tachnical testimony and or-
al comments. Technical testl-
mony and oral comments on
thesa actions shall ba accept
od at the public hearing, in ac-
cordance with Dapartment
raguiations, as set forth be-
low:

1. Technical Written State-
ments and Oral Testimony:
Any person who intends to
provide a tachnical written
statament or oral testimony
concerning a Draft Permit, Ap-
plication or Petition shall flle a
Statarment of Intent to Prasent
Technleal Testimony on or be-
fora March 5, 2010 with Hear-
ing Clerk at the address pro-
vided above.

{a) Content of Statemsnt of
intent; The Statement of In-
tent to Present Tachnical Tes-
timony shall:

(i) identify the person filing the
staternsnt;

(ii) state whether the person
flling the statemant supports
or opposas tha Draft Parmil,
Application, or Petition, or in
the case of the Divislon, the
Divislon's recommended decl-
sion to approve, deny, or ap-
prove with conditions the Draft
Parmit, Application, or Petl-
tion;

(iil} identify each witness, in-
cluding name, addrass, affilia-
tion{s), and educational and
work background;

{Iv) estimate the length of the
direct testimony of each wit-
ness;

{v} identlfy all exhibits which
are part of the Record Proper
and, for exhibits not part of
the Record Proper, altach &
copy;

{vi) list or make available afl
technical matarlals relled

upon by each witnass In mak-
Inm ctotamant At tashalnal ~F
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fact or opinlon contained in
his or her direct tastimony:
and

(vii) attach a summary of the
testimeny of each witnass,
stating any opinion(s) to ba of-
fared by such witness, and an
axplanation of the basis for
auch oplnlon(g).

2, Effect of Failute to File:
Falliure to file a timely State-
ment of Intent to Prasent
Technlcal Testimony meeting
the raguirements above, pur-
suant to 20.1.300.B NMAC,
shall preclude a parson from
presenting technical tastimo-
ny, and If the person has hot
filed a timely Entry of Appaar-
ance, pursuant to
20,4.1.300.A NMAC, from be-
ing a party In the procesding,
but shall not preciude a per-
son frorm presenting a general
writtets or oral statement or
non-techinical testimony in the
proceeding.

3. General Written and Oral
Statements; Not-Technical
Testimony: Any parson may
provide & general writtan
statement congerning these
actions at or before the hear-
ing. Any person may provide
a general oral statement or
non-technical testimony con-
cerning these actions at the
hearing.

PROCEDURE FOR
IBBUANCE OF FINAL
PERMIT DECISION
The Dapartment must ensure
that the approved final parmit,
Infent to deny, and closure
plans are conslstent with the
New Maeaxlco Hazardous
Waste Management Regula-
tions (20.4.1 NMAC). All writ-
tan comments submitted on
the proposed actions In this
naotice will be consldered In
formulating a final decislon
and may cause the proposed

actions to be modifled.

The Department will respond
I writing to all public com-
merits, The Daepartrasnt's re-
sponge will specify which pro-
vigions, If any, of the actions
have bsan changad in the fi-
nal declsion, the reasons for
the change, and briefly de-
scitibe and respond 1o all pub-
llc comments on the proposed
actions ralsed during the pub-
lic comment period. All per-
sons presenting written com-
ments or wha requested notfifi-
saton in writing will be notifled
of the Department's desision
by mall. Responses will also
be posted on the Department
wabslte.

After consldaration of all the
writtan public comiments re-
celvad, the Depariment will ls-
sus, modify and lssus, or not
fssua a final permit or closure
plans. If the Depariment
modifies and Issues the per-

vl mw Alnn em nleane Mam Asenll
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canis shall be provided by
mall a copy of the modified
documents and e detalled
written statemant of reasons
for the modiflcations.
The Dapartment Sacrafary wiil
make the final dacislon ptiblic-
ty available and will notify the
Applicants by certified mail.
The Secraetary's daclslon shall
constitute a final agancy decl-
sion and may be appealed as
provided by the Hazardous
Waste Act, NMSA 1978 4§
74-4-1 through 74-4-14.
ARRANGEMENTS FOR
PERSONS WITH
DISABILITIES
Persons having a disability
and requiring assistance or
auxillary aid to particlpata In
this process should contact
Judy Bentiey at the Naw Mex-
ico Environment Department,
Human Resources Bureay,
P.0O. Box 5488, 1180 St. Fran-
cis Drive, Sania Fe, New
Mexico, 87502, telephone
number: (505) B27-9872.
TDY users pleass access her
number via the New Maxico
Relay Network at 1-B00-559-
8331.
ADDITIONAL INFORMATION
Any person seeking additionad
information regarding thesa
actlons, or who would llike to
armnge for raview of the Pro-
posed Permit, Fact Sheet,
Closure Plans or the Adminis-
trative Record, mey contact
Mr. John Kleling &t the Haz-
ardous Waste Bureau, 2905
Rodeao Park Drive East, Bulld-
ing 1, Bania Fe, New Mexico
87508, (505} 476-6000. A
copy of the Proposar] Permit,
Fact Sheet, Closure Plans,
the index to the Administrative
Reacord, and this Public Notlce
arg also available on the De-
partmant waebsite at:
www.nmanv.state nm,us/HW
B/lanipsrm.html. Tha Depart-

ment will provide copies, or

pottions thereof, of the Admin-
Istratlve Record at a cost to
the raquestor,

{Published February 4, 2010)

FAX NO,

1585 753 2148

Jan. 28 2p18 1@3:41AM PS


www.nmenv.state.nm.us/HW

