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PART 1: GENERAL PERMIT CONDITIONS

1.1 AUTHORITY

This Permit is issued pursuant to the authority of the New Mexico Environment
Department (Department) under the New Mexico Hazardous Waste Act (HWA), NMSA
1978, 88 74-4-1 through 74-4-14, in accordance with the New Mexico Hazardous Waste
Management Regulations (HWMR), 20.4.1 NMAC.

Pursuant to the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 88 6901 to
6992k, and 40 CFR Part 271 and Part 272 Subpart GG, the State of New Mexico, through
the Department, is authorized to administer and enforce the state hazardous waste
management program under the HWA in lieu of the federal program.

This Permit contains terms and conditions that the Department has determined are
necessary to protect human health and the environment (see 40 CFR § 270.32(b)(2)).

1.2 PERMITTEES AND PERMITTED ACTIVITY

The Secretary of the New Mexico Environment Department issues this Permit for
hazardous waste management at the Los Alamos National Laboratory (LANL) to the
United States Department of Energy (DOE), the owner and co-operator of LANL (EPA
ID Number NM 0890010515), and Los Alamos National Security, LLC (LANS), co-
operator of LANL.

This Permit authorizes DOE and LANS (the Permittees) to manage, store, and treat
hazardous waste at LANL, and establishes the general and specific standards for these
activities, pursuant to the HWA and the HWMR. This Permit also establishes standards
for closure and post-closure care of permitted units at LANL pursuant to the HWA and
HWMR.

1.3  CITATIONS

Whenever this Permit incorporates by reference a provision of the 20.4.1 NMAC or Title
40 CFR, the Permit shall be deemed to incorporate the citation by reference, including all
subordinate provisions of the cited provision, and make binding the full text of the cited
provision.

Hazardous waste management regulations are cited throughout this Permit. The federal
Hazardous Waste Management Regulations, 40 CFR Parts 260 through 273, are generally
cited rather than the New Mexico Hazardous Waste Management Regulations, 20.4.1
NMAC. The federal regulations are cited because only the federal regulations set forth
the detailed regulatory requirements; the State regulations incorporate by reference, with
certain exceptions, the federal regulations in their entirety. Citing only the federal
regulations also serves to avoid encumbering each citation with references to two sets of
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regulations. However, it is the State regulations that are legally applicable and
enforceable. Therefore, for the purpose of this Permit, and enforcement of its terms and
conditions, all references to provisions of federal regulations that have been incorporated
into the State regulations shall be deemed to include the State incorporation of those
provisions.

1.4  EFFECT OF PERMIT

As to those activities specifically authorized or otherwise specifically addressed under this
Permit, compliance with this Permit during its term shall constitute compliance, for
purposes of enforcement, with Subtitle C of RCRA and the HWA, and the implementing
regulations at 40 CFR Parts 264, 266, and 268 except for those requirements that become
effective by statute after the Permit has been issued (see 40 CFR § 270.4).

Compliance with this Permit shall not constitute a defense to any order issued or any
action brought under: 88 74-4-10, 74-4-10.1, or 74-4-13 of the HWA, 8§ 3008(a),
3008(h), 3013, 7002(a)(1)(B), or 7003 of RCRA, 88 104, 106(a), or 107, of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
42 U.S.C. 88 9601 to 9675; or any other federal, state or local law providing for
protection of public health or the environment.

This Permit does not convey any property rights of any sort or any exclusive privilege,
nor authorize any injury to persons or property, any invasion of other private rights, or
any infringement of state or local laws or regulations. Compliance with this Permit does
not relieve Permittees from the responsibility of complying with all applicable state or
federal laws and regulations (see 40 CFR 88 270.4, 270.30(g) and 270.32(b)(1)).

141 Effect of this Permit on Interim Status Units

For the interim status units listed in Table J-1 that the Permittees do not choose to operate,
the Permittees shall submit to the Department within 180 days of the effective date of this
Permit either a notice of intent to close in accordance with a current closure plan, or a
revised closure plan. These documents shall indicate that the closure of these interim status
units shall be initiated in accordance with 40 CFR § 265.113(a) no later than 270 days of
the effective date of this Permit.

For the interim status units listed in Table J-1 that the Permittees propose to permit, the
Permittees shall submit to the Department 180 days of the effective date of this Permit a
permit modification request in accordance with 40 CFR § 270.42 that includes all
applicable information required at 40 CFR 88 270.10, 270.11, 270.14, and 270.23 for each
unit.

15 EFFECT OF INACCURACIES IN PERMIT APPLICATION
This Permit is based on information submitted in the Permittees” Application. The

Application has numerous iterations; however this Permit is based on:
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1) the Part A Application dated November 2013;

(@) the General Part B Permit Application dated August 2003;

3 the TA-3-29 CMR Part B Application dated September 1999;
4) the TA-50 Part B Permit Application dated August 2002;

5) the TA-54 Part B Permit Application dated June 2003;

(6) the TA-55 Part B Permit Application dated September 2003; and
(7) the TA-63 Permit Modification Request dated August 2011.

Any inaccuracies found in the Application may be grounds for the termination,
revocation and re-issuance, or modification of the Permit in accordance with 40 CFR 88§
270.41 through 270.43, which are incorporated herein by reference, and for enforcement
action.

The Permittees shall inform the Department of any deviation from, or changes in, the
information contained in the Application that would affect the Permittees’ ability to
comply with this Permit. Upon knowledge of such deviations, the Permittees shall,
within 30 days, provide this information in writing to the Department in accordance with
Permit Sections 1.9.14 and 1.9.15 and 40 CFR 88 270.30(I)(11) and 270.43(a)(2), which
are incorporated herein by reference.

1.6 PERMIT ACTIONS
16.1 Duration of Permit

This Permit shall be effective for a fixed term of ten years from its effective date. The
effective date of this Permit shall be 30 days after notice of the Department’s decision has
been served on the Permittees or such later time as the Department may specify (see 40
CFR § 270.50(a)).

1.6.2 Permit Modification

This Permit may be modified for both routine and significant changes as specified in 40
CFR 8§ 270.41 through 270.43, and any modification shall conform to the requirements
specified in these regulations. The filing of a permit modification request by the
Permittees, or the notification by the Permittees of planned changes or anticipated
noncompliance, does not stay the applicability or enforceability of any permit condition
(see 40 CFR § 270.30(f)).
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1.6.3 Reserved
1.6.4 Permit Suspension, Termination, and Revocation and Re-Issuance

This Permit may be suspended, terminated, or revoked and re-issued for cause as
specified in § 74-4-4.2 of the HWA and 40 CFR 8§ 270.41 and 270.43.

1.6.5 Permit Re-Application

If the Permittees intend to continue an activity regulated by this Permit after the
expiration date of this Permit, the Permittees shall submit a complete application for a
new permit at least 180 days before the expiration date of this Permit unless permission
for a later date has been granted by the Department in compliance with 40 CFR 8§
270.10(h) and 270.30(b). The Department will not grant permission for an application
for a new permit that is submitted later than the expiration date of this Permit (see 40
CFR 8 270.10(h)).

1.6.6 Continuation of Expiring Permit

If the Permittees have submitted a timely and complete application for renewal of this
Permit, in compliance with 40 CFR 8§ 270.10 and 270.13 through 270.28 and Permit
Section 1.6.5, this Permit shall remain in effect until the effective date of the new permit
if, through no fault of the Permittees, the Department has not issued a new permit on or
before the expiration date of this Permit (see 40 CFR § 270.51).

1.6.7 Permit Review by the Department

The Department will review the closure and post-closure requirements associated with
the land disposal units addressed in this Permit five years after the effective date of
Permit issuance and may modify this Permit as necessary pursuant to § 74-4-4.2 of the
HWA and 40 CFR 8§ 270.41 and 270.50(d). Such modification shall not extend the
effective term of this Permit. Nothing shall preclude the Department from reviewing and
modifying any portion of this Permit, in accordance with applicable requirements, at any
time during its term.

1.7 PERMIT CONSTRUCTION
1.7.1 Severability

The provisions of this Permit are severable. If any provision of this Permit, or any
application of any provision of this Permit, to any circumstance is held invalid the
application of such provision to other circumstances and the remainder of this Permit
shall not be affected thereby.
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1.8 DEFINITIONS

Terms used in this Permit shall have the same meanings as those in the HWA, RCRA,
and their implementing regulations unless this Permit specifically provides otherwise.
Where a term is not defined in the HWA, RCRA, implementing regulations, or this
Permit, the meaning of the term shall be determined by a standard dictionary reference,
EPA guidelines or publications, or the generally accepted scientific or industrial meaning
of the term.

Acceptable Knowledge is defined at Permit Attachment C (Waste Analysis Plan),
Section C.3.1.1.

Active Portion means that portion of a facility where treatment, storage, or disposal
operations are being or have been conducted after the effective date of 40 CFR Part 261
and which is not a closed portion as defined in 40 CFR § 260.10.

Aquifer means a geologic formation, group of formations, or part of a formation capable
of yielding a significant amount of groundwater to wells or springs.

Area of Concern (AOC) means any area that may have had a release of hazardous waste
or hazardous constituents, which is not from a solid waste management unit.

Consent Order means the March 1, 2005 Compliance Order on Consent issued to the
Permittees pursuant to the HWA and the New Mexico Solid Waste Act requiring the
Permittees to conduct Facility-wide investigations and cleanups of contaminants released
to the environment.

Day means a calendar day unless otherwise specified. Business day means Monday
through Friday, other than a federal or State legal holiday.

Department means the New Mexico Environment Department and any successor and
predecessor agencies.

Discharge means the accidental or intentional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste into or on any land or water.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of
any solid waste or hazardous waste into or on any land or water so that such solid waste
or hazardous waste or any constituent thereof may enter the environment or be emitted
into the air or discharged into any waters, including groundwaters.

Disposal Unit means any unit at the Facility at which hazardous waste is intentionally
placed into or on any land or water and at which waste will remain after closure. The term
disposal unit does not include corrective action management units into which remediation
wastes are placed.
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Facility means the Los Alamos National Laboratory site comprised of approximately 40
square miles, located on the Pajarito Plateau in Los Alamos County in north central New
Mexico, approximately 60 miles north-northeast of Albuguerque and 25 miles northwest of
Santa Fe, and owned by the United States Department of Energy.

Federal Facility Compliance Act (FFCA) means the law passed by Congress (Pub. L.
102-386 (1992), codified at 42 U.S.C. 88 6903, 6924, 6927, 6939c, 6961, and 6965) that
specifies that federal facilities, like the Facility, are subject to all civil and administrative
penalties and fines, regardless of whether such penalties or fines are punitive or coercive in
nature. These penalties and fines may be levied by the EPA, an authorized state such as
New Mexico, or a court of competent jurisdiction. Further, it is the FFCA that requires
federal facilities that generate or store mixed waste to submit a Site Treatment Plan (STP)
for developing treatment capacities and technologies to treat all the facility’s mixed waste
to the standards required for waste subject to the land disposal prohibitions set forth in 8
3004 of RCRA, regardless of the time the waste was generated.

Federal Facility Compliance Order (FFCO) means the Order dated October 4, 1995
issued by the Department to the Permittees requiring compliance with a Site Treatment
Plan (STP) to provide for the treatment and off-site disposal of mixed wastes. It also
exempts such wastes from the mandated regulatory one-year storage limitation.

Foreign Source means a hazardous waste source outside of the United States.
Groundwater means water below the land surface in a zone of saturation.

Hazardous Constituent or Hazardous Waste Constituent means: 1) any constituent
identified in 40 CFR Part 261 Appendix VI that caused EPA to list a hazardous waste in
40 CFR Part 261 Subpart D; or 2) any constituent identified in 40 CFR Part 261,
Appendix VIII. For purposes of closure, post-closure, or corrective action, “hazardous
constituent” and “hazardous waste constituent” also means any constituent identified in
40 CFR Part 264 Appendix IX, perchlorate, and nitrates.

Hazardous Waste means a solid waste that is: 1) not excluded from regulation under 40
CFR § 261.4(b); and 2) is either listed in 40 CFR Part 261, Subpart D, exhibits any of the
characteristics identified 