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STATE OF WASHINGTON 

November 24,2008 

Samuel W. Bodman, Secretary 
United States Department of Energy 
1000 Independence Avenue 
Washington, D.C. 20585 

RE: 	 Notice of Intent to Sue for Violations ofthe Hanford Federal Facility Agreement 
and Consent Order 

Dear Mr. Bodman: 

The State of W ashington (State), on behalf of its citizens and the Washington State Department 
of Ecology (Ecology), intends to file suit against the United States Department of Energy 
(Energy or DOE) for: (1) failing to comply with milestones, established under the Hanford 
Federal Facility Agreement and Consent Order (Order) with respect to tank waste treatment and 
tank waste retrieval; and (2) failing to comply with the hazardous waste regulations that underlie 
these Order requirements. This letter serves as notice of the State's intention to sue for the 
purposes of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6972(a)(1)(A). 

Although you are familiar with the background of the Hanford site, we believe it would be useful 
to summarize some key aspects here. Energy's Hanford Reservation near Richland, Washington 
was created in 1943 to produce plutonium and uranium for use in nuclear weapons. Decades of 
this activity generated many millions of gallons of mixed hazardous and highly radioactive 
wastes that continue to be stored in Hanford's underground waste tanks. The resulting mixture is 
subject to regulation under the state's Hazardous Waste Management Act (HWMA), Chapter 
70.105 RCW. Ecology has been authorized by the U.S. Environmental Protection Agency 
(EPA) to operate its hazardous waste program in lieu of the federal hazardous waste program. 
Under the state's program, Ecology may issue regulatory orders, either unilaterally or with the 
consent of the recipient, requiring that violations of the state hazardous waste requirements be 
corrected. 

During the 1980s, the State grew increasingly concerned that Hanford's single-shell tanks (SSTs) 
did not comply with hazardous waste standards for tanks. These compliance issues are discussed 
in further detail below. In 1988, the State, Energy, and EPA began extensive negotiations that 
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