




















Philadelphia. according @ Jinsal-
lette of Greenpeace's Waste E :
Campaign, which had been monitor-
ing the boat since last aunmer and
brought the ash dumging story to the
attention of the media. Neither the
city nor the operatoss of the Khian
Sea, have located a fimal resting place
for the ash. so the vessel floats in the
Delaware Bay.

Metaphors for a Crials

he Islip garbage barge, with its
T load of refuse and rabbish, was

the perfect media metaphor for
America's solid wastecisposal crisis:
with our landfills filfing up, where
can we dump our trask? In turn, the
Khian Sea, bearing a mountain of ash
left over from the burming of city gar-
bage not unlike that camed by the
Islip barge, is metaphar fornew prob-
lems created by what many urban
planners and industry proponents
have hailed as a solutsen to the first
crisis: municipal waste incinerators.

If we can’t dump it, bwrnit: we have
no other choice. Thatis the position
being presented to citizensby federal
policymakers and mumicipal leaders
who have been coaxed aad Jobbied by
the corporate interests that stand to
benefit from large-scale imdustrial
solutions to the waste dispasal prob-
lem. This polarized view ignores the
existence of other solutions such as
recycling and waste redaction which
their advocates argue an sser, more
economical, and ecslogically
sounder alternatives to mcimeration.

Nearly 160 million toss of garbage
are thrown into U.S. musicipal waste
systems each year—sbowt 1,280
pounds per person. MNuch of this
trash now goes straight isto Jandfills,
but existing dumps are guickly reach-
ing capacity while new ones are be-
coming increasingly dificult to site
because of the scarcity of affordable
land, particularly near urban areas,
and heightened concerss ower their
impact on the environment.

As an alternative, mamy munici-
palities have resorted to burn
incinerators; huge furmaces which
consume unsorted garlege at ex-
tremely high temperatares, from
1,800 to 3,000 degrees Falmenheit,
leaving ash that takes upas li#le as 10
percent of the space of the ariginal
trash. These high-tech imcimerators
also are known as “waste-to-energy”
facilities or ‘“resource rezovery”
plants since they produce ensgy in
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i} ‘ ol steam and/or elec-
tricity Wthh can be used to operate
the plant or sold to local utilities.

Currentlv. the U.S. burns approxi-
matelv 4 percent of its municipal gar-
bage with 77 operating incinerators. If
all the incinerators that are scheduled
to come on line by 1990 are actually
built, closer to 20 percent of trash will
be disposed of through incineration,
according to Neil Seldman of the Insti-
tute for Local Self-Reliance, a non-
profit organization that offers cities
technical assistance in designing envi-
ronmentally and economically sound
waste disposal systems.

But in community after community,
citizens are opposing the construction
of mass burn incinerators because of
concerns about adverse environ-
mental effects of incinerator emis-
sions and the leftover ash. They are
also wary of the huge financial invest-
ments required to build incineration
plants. In addition to the hundreds of
millions of upfront costs required to
construct the huge incineration com-
plexes, citizens are concerned about
“risk-shifting”—that they, more than
plant operators or investors, will bear
the brunt should operating costs turn
out to be higher than expected, pollu-
tion control costs soar, ash disposal
costs accelerate, and revenue from
energy production fail to meet antici-
pated levels.

Furthermore, incineration oppo-
nents note that it is a solution which
does nothing to discourage the prolif-
eration of garbage and the attitude that
disposed-of materials are totally
valueless. Opponents point out that
substituting incinerators for landfills
as the final receptacle for trash merely
delays responding to the ultimate is-
sue of how America will dispose of the
growing volume of trash produced by
a throwaway society.

Proliferating Incinerators :

or much of this century, America
Fdisposed of its trash bv burning

it or by hauling it to open-air
dumps or so-called “sanitary
landfills” where the debris deposited
each day is covered by a laver of dirt
or ash. But with the enactment of the
federal Clean Air Act in 1970, almost
an entire generation of incinerators
that had been in use since the early
1950s—some 300 nationwide—were

. shut down because they did not meet

the new air emission standards. Asa
result, by 1978 nearlv 90 percent of
trashinthe U.S. was being landfilled.

At the same time, the heightened
consciousness triggered by the envi-
ronmental movement of the 1970s
led an increasing number of ciiy «nd
state environmental agencies to con-
duct groundwater monitoring which
revealed that landfills were actually
potent sources of pollution: rain-
water running through decaving
materials was discovered to leach
toxic heavy metals such as mercuzy,
cadmium, lead, and chromium into
the underwater reservoirs which pro-
vide the drinking water for many
communities. Such pollution was
discovered to be caused not only by
landfills holding hazardous waste
from heavy industry, but also in
municipal landfills where rusting
appliances, car batteries, chewed-up
tires, hospital waste, household sci-
vents, dried-up paint cans, inky
newspapers, and used-up pesticide
containers are mixed in with paper
waste, yard waste, sewage, and other
detritus.

Documentation of the polluting
capacity of landfills has dramatically
reduced the ability of municipalities
to site new landfills as older ones
reach capacity. According to a sur-
vey by the U.S. Environmental Pro-
tection Agency (EPA}, half of all mu-
nicipalities will run out of lamdfill
space within 10 years and a third of
all municipalities will run out within
five. Other analysts predict that a
national garbage crisis is even closer
at hand: Seldman of the Institute for
Local Self-Reliance says that half the
cities in the U.S. will exhaust their
current landfill capacity by 1990.

As landfills close, pressure on re-
maining landfills increases expo-
nentially. Philadelphia, for example.
has exhausted the capacity of all its
local landfills so the trash from this
metropolitan area of 6 million must
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EDF SUITS SEEK TO EXPOSE NATTON\_,JE PROBLEM OF ASH DISPOSAL ARG, INCINERATORS

In a legal move aimed at exposing the nationwide probiem of incinerator-generaic™ash, the En-
vironmental Defense Fund last week sued the city of Chicago and Wheelabrator Technologies, a New
Hampshire-based company, for allegedly violating state and federal regulations in the handling of -
murucipal waste ash generated a1 the incinerators they-operate in Chicago, 1L, and Peekskill, NY, respec-
tively. *'The botiom line here is that data in both cases show unquestionably that ash is a hazardous
wasie,” explained an EDF scientist.

An EDF attorney stressed that the two facilities sued were not singled out for their excesses, but
rather are representative of the 111 operatling incinerators around the country. “We've looked at these
two for quite some lime and the samples indicaie they're consistently ‘flunking’ the {ash] test. . . . We
don't mean to imply these two incinerators are the only offenders, quite the contrary. . . .[But] irrespec-
tive of technologies, ash consisiently flunks the 1e51."* Another EDF source claims the two suits *bring
out the national scope of it,’"’ and ‘‘represent the new facilities [Peekskill, NY] and the old [Chicago], the
city-operaied [Chicago) and the privately-owned [Peekskill], landfill disposal [Chacuo] and monofill
disposal [Peekskill]."”

“‘Industry as a whole and municipalities are looking increasingly to incineration and must comply
with the laws and be willing to pay for it,”” claimed an EDF source who noted that while there are 111
such incinerators in exisience, there are ‘‘scores’’ of new facilities in the developmenial siage.

Extensive dats compiled by EDF shows thst ash from trash (acinerstion cootains dasgeroes amounts
of the toxic metals lead and cadmium, and can also carry excessive levels of highly toxic dioxins. EDF
maintains that toxic metals are readily leachable from incinerator ash a1 levels that surpass the limits
defining a hazardous waste when EPA’s proscribed ‘test’ — the EP (extraction procedure) Toxicity Test
— is emploved. EDF seeks an immediate halt 10 current handling and disposal practices and the imposi- -+ -
tion of ¢ivil penalues for the violations in both suits.

Although Congress intended for household garbage 1o be exempt from reguhnons under RCRA's
hazardous waste rujes. the law does not sddress how incinerator-generated ash should be managed. Ash is
frequently treated as a *‘special waste’* — regulated more stringently than garbage, yet not managed as a
hazardou. waste, EDF explains. Both states consider ash to be covered by the “‘bousehold exclusion™
provision in RCRA, which exempts incinerators of household municipal waste from hazardous waste
regulation, regardless of the waste’s toxicity. An EDF source empbasized: ““This will be the central issue
in the suits. . . .The count will have 10 evaluate the merit of exunptions.” but added, *‘Ash is dearly not
exempl under current [Resource Conservation & Recovery Act] regs.’

The extent to which ash is exempied from regulstion under Sabtitie C of RCRA is 28 oqoh;
debate According 1o assistant adminisirator for Solid Waste and Emergency Response Winston Porter, in
a speech given last week: “*“Notwithstanding the possible exclusions provided by RCRA for certaip ash
residues, the EPA 1s concerned about the potenual impact oo human bealth and the environment of such
residues.”’ An EPA source says that the exemption practce is limited because household wastes are
routinely mixed with commercial and industirial wastes prior 10 incineration. The agency is currently con-
sidening expansion of the exemption 10 cover these commercial and industrial wastes.

The Chicago Northwest Incinerator was built in 1970 and burns about 1,250 t1ons per day of the -
city’s municipal waste. The combined fly and botiom ash was disposed of at Stearn’s Quarry in Chicago
until late last vear; it is now transporied for co~disposal with garbage to the Forest Lawn sanitary landfill
in Michigan. A spokesperson for the Illinois-based Citizens for a Better Environment, joint filers with
EDF in the Chicago suit, explained there was a ‘‘substantial community uproaring’’ about the ash
disposal in the limestone quarry and the city subsequently agreed 10 stop sending the ash to Stearn’s. All
of the fly ash samples from Chicago’s Northwest incinerator and 80% of the combined ash samples tested
have exceeded federal standards defining a hazardous waste.

The Peekskill (\Wectzhester County), NY, incinerator began operating in 1984 and burns approx-
imately 2,000 tons o: t*.« County's municipal waste per day. The ash is disposed of at the county-owned
Sprout Brook ashfill in Cortlandt, NY (Inside EPA, Nov. 27, 1987, p.3). More than 60% of the combin-
ed ash samples that have been tested exceed federal hazardous waste standards.

Wheelabrator Technologies maintsins that the sait agaiast the Peekskill facility has no tochpical or
legal merit. One company official maintained: *“The facility has always met the requirements at the local,

state and federal levels — and until notified by the New York Dept. of Eavironmental Comervm or
the U.S. EPA we will not alter our operation.’* Officials with the Illinois EPA have likewise maintained
that the incinerators and landfills in Illinois are not operating in violation of state or federal laws.
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HOMAS ORDERS ASH GUIDANQHOLDUP AS PACKAGE SPRINGS LOH. LEA‘KI

EPA chief Lee Thomas has reportedly decided 10 hold up EPA’s guidance on municipal ash &spoeal,
delaving its early-1988 release to aliow continued debate within and outside the agency on the legal status
of the residue from incinerated garbage. Agency sources offer conflicting reasons for the administrasor's
decision; the most common involves his distrust of a legal call by the offices of Sobid Waste and General
Counsel that would redefine ash as a *‘special waste,'” leaving it exempt in some cases from hazardous
waste laws, even though it may, in some cases, be dangerous. The agency nonetheless has been consider-
ing issuing gusdance on how to handle ash in lieu of a decision on whether it should be tested (see reimted
story).

There have been conflicting signals on EPA’s direction on management of ash. Some agency sources
have also reported confusion among staff over the issues. Two highly publicized studies about garbage
leachare, landfills and ash disposal also stirred a great deal of controversy among EPA officials, en-
vironmentalists and congressional staff — each interpreting the results of the studies differently. Agency
sources say much distrust remains over the way that EPA and staies test ash to determine toxicity. The
EP 1oncity test was not designed for evaluating ash, critics charge.

“Definitely there has been some rethinking,’’ one agency source said. *‘Literally, there is a change {in
plans] every day.'* This source said that under the current plan of action, there would be no reinterpreta-
tion of the Resource Conservation & Recovery Act’s household exclusion rule that E.PA hopad 1o employ

to exempt the ash from more stringent regulations. thle work on the gmdmce continues, uency sources
say, Thomas has indicated that there “‘is no hurry to get it out.”’ Al a meeting in early January, the ad-
ministrator reporiedly asked EPA staffers why they believed the guidance should be issued *‘in such a
hurry,”* warning tha! they should be more ‘*concerned that we are doing it right.”” For now, ‘‘we're
waiting for further guidance,”” one source said.

A high-level source confirmed that delay is likely. *“There are several important things to consider,**
this source said. *‘We need a sound basis for what we are doing and there are important local issues to
consider. 1 think the issue needs some time with Congress, rather than us rushing out with an answer,
Rushing ahead is not the best thing t0 do.”*

Asolber agency soarce, however, demied that the guidance would be delayed. ““We'll still get it out in
early 1988," this source said. ‘‘Most certainly by late February or early March.”

In December, Emergency Respons:® & Solid Waste chief J. Winston Ponter told a Senate Environ-
ment panel that the agency planned to issue a legal interpretation that deems some municipal waste com-
bustor ash *‘special waste'’ exempt frc n RCRA hazardous waste regulations. Porter also said the agency
planned to issue the lega! interpretation and technical guidance together (Inside EPA, Dec. 10, 1967, p4).

The household waste exernption was enacted in the 1984 amendments to RCRA, in section 3001. Ac-
cording 10 EPA’s codification of the amendments, facilities accepting only household wastes are exempt
from sabtitie C hazardous waste regulation. EPA in recent months has also taken the position thas the
household waste exemption includes nonhazardous commercial and industrial solid waste — a stance that
relieves facilities of the obligation to test wastes for toxicity and allows them to accept under RCRA sub-
title D ash that might otherwise test toxic in solid waste landfills.

Several issues still under debate include: 1. whether EPA can reinterpret the law; 2. the role of the
EP toxicity test and whether it should be revised; 3. how ash testing will fit into the solid waste manage-
ment program (the agency is expecied to promulgate new technolo‘y standards for landfills); and
4. source separation.
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