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Cear Ms. Lllbber: .. 
As diseussed in our conversation yesterday.1his letter responds to u.s. EPA 

Region 1•e Administrative Order (A03) far Response Action at MasaachuSeno Military 

Reservation CMMR), SDWA 1·2000-0014. Pursuant 1o paragraph 82 of A03., 

·Respo,dent National Guard eureau (NGS) hereby advises EPA that it Intends to 

perform any necessary and appropriate rernediaticn of lhe areas of ~oncern ~OCa) 

(Which includos the Tralnlng Ranges and Impact Areas) Identified under A03. NGB 

eantinues to be committed to en5uring 'he protection of lhe health and tafety of the 

Clilizens of Cape ~Del. as illuGtrated by the brtef attached descrlpUan of cur effcrts and 

_plans to address the A03 AOCs. Our gaars and expectations are the came ae EPA's, 

that any remedial action at these sites will be based on thorouoh scientific anatpis and 

full community involvement. 

You noted In a January 12, 2000 meeting and in our discuasion yesterday that 

some of the concerns that NGB eontinues to have with certain provisions af A03 and 

the Scope of Work, concerns that are sP\ared in some instances by the Upper Cape 

community, could probabiJ be resolved or clarified. Far example, many at lhe 

timeframes are so ccrnpressecl that meaningful public input as has been the case In the 

past is effectively precluded. We look forward to wo"'ing toward a resolution of lhose 

issues. which are Usted brlet\y in the attachment, and suggest that an apprapriate forum 

for SlAch an effort might be an e)Cpanded version of the Management Group es ... 

envisioned by EPA under Sedion XXIU of A03. Finally, while we also do not 

nec::essarlly agree With certain of the sta•ements made In Sections VI. VII. Vtll, and IX 

(Findings of Feet, Endangerment and Response. Conclusions of Law~ and 

Determinations, respe=tively), NGB will continue to pursue and conduct any necessary 

and appropriate rerned"ration. 

In light cf these concern&• we are recommending that we have one or several 
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meetings In the very neat furure. al the paniesl convenience. to fUI1her disc:;uss these 

issues and work out a schedule that will allow us tc meet our obligations. 

AUachment 

Copies Fumishecf (w/attach): 

OoD (Ms. Sherri Goodman) 
u.s. Army (Mr. Ray Facz) 

Sincerely, 

~~ "~ ::-· 
AUSeu c. Davis 
Lie .. uenanl General. U.S. Air Force 
Chief, NaUonal Guard Bureau . 

· U.S. Air F01ce (Mr. Tad McCall) 
Senator Edward M. kennedy 
Senator John F. Kerry 

tl • Representative William Delahunt 

Governor A. Paul Cellucci 

Cl'. 

MA TAG (BGen GeorgeW. Keefe) ·

Lauren Liss, Commissioner. Massachusetts Depattm~nt of Envirenmental Protection 

Millie Garcia-Surelte (Dep~y Regional Director far the Bureau of Waste Site Clean"p -

MADEP) 
MMR Senior Management Board 
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6ttachment 

• p.. •• NGB Effods to Remediale Areas of Coopem listed ii].A03 

NGB 1$ committed to accarnplishing a cornmunity·based prcgrarn 1hat is built 

on scund science, balances hvman health and ecolOgical requirement&.. and 

provldes full stakeholder invclvetnent to define the issues and develop solutions. 

1. In A03 Appendix A, EPA requires Rapid Response Actions to remove 

contaminated scil at the following sites: (1) steel-lined pit at the J ... 1 Range, (2) EOB

~ontaminated soils at Study Area 2 of the Impact Area, (3) firing end target areas of KD 

Range, (4) J-3 Wedand. (5) Gun Position 7. 16, (and 9, If deemed neceas;ary), and (6) 

the Annored Personnel Canier. NGB is arranging for rem~M~I rmd remediation at1he 

contaminated sell and el(pi!Cts to make quick progre5s on lhose projects. pending 

review by EPA on the seep~ of work and amendment of related A03 timelines to allow 

for the recognized value of full and meaningful stakeholder/community input. 

. . 
2. A03 Appendix B requires the development of a plan to determine how be&t 10 

addresa remedialign d {1) Demolition Area 1, (2) Southeast Comer oUhe Ranges. (3) 

Central Impact Area. end (4) the areas throughout ihe Training Ranges and lmpad 

Area containing s11rface and. subsurface unexploded ordnance (UXO). 

NGB agrees that Demc Area 1 is a problem area and had been poised tc 

transfer 1he responaibUtty fer cleanup of lhe site to the Air Force Center For 

l:nvironmental Excellence (AFCEE) under a 1998 AFCEEINGB agreement. Hawever, 
A03 has affected that process by imposing a new nan-CERCLA cleanup 

frameworkltimertnes, thus preventing AFCEE fu)m Implementing the type of 

coordination/stakeholder involvement system used so successfLlfly in the Otis ~NGB 

Installation Reatoratlon Program (IRP). As a result, responsibility fat lhe site haa not 

been transferred and. fallowing r~nt receipt of EPA~ comments on appropriate · 

1echnologles, NGB is moving ahead quickly with developing lhe cleanup plan for Demo 

Area 1. 

NGB ia currently preparing a Respcns.e Plan for the Southeast Comer of 

the Ranges and e)(peets to submit that plan to EPA fer review within 1118 next two ·· 
weeks. The EPA reGenUy approved a Re~ponse Plan to delineate the area of 

contamination in the Oentrallm~act Area a~ NGB is ~IIizing to begin 

tmplementatlon of lhat plan later lhis month. 

Regarding the fourth category or UXO on the Tre.lninQ Range/Impact Area. 

NGB feels that any remedial program as vast as lhe J:Jatential projecta anticipated by 

A03 .-oncerning UXO must be based on a thorough scientific analysis. witll an 

e • evaluation of the various human heelth and enviroi'Jlental rlska involved, and must 

involve lhe community and other &takeholders in the di$cussion. We believe that the 

re~uirements and s~hedule Get forth by EPA in Appendix B Table 1 may wen preclUde 

achieving thase goats. For e)CatnpJe, NGQ expects to have data available late thia year 
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from studies of UXO in high u&e target 1:1reas en the Impact Area.. Such data will be 

invaluable in determinif'lg the likely condilion of UXO in other area& of the Training 

Range and Impact Area at the Massaehusetts MiUtary ReseNation (MMR). the safety . 

challenges presented In addre5Sing UXO in such areas, the environmental impaets.cf 

possible UXO removal programs. and will help immeasutably in gaining a better 

understanding of the role that UXO plays or does not play in the issue of risk to human 

health or the envlrcnment These studies were required under the Sr:ope of Work in 

Administrative Order SOWA 1-97·1019 (A01). 

NG8 remains committed 10 working with EPA and the cammunity in obtaining the 

information necessary to make an informed decision on the tislcs presented by surface 

a"d subsurface U.XO. The importance of the subject and the scope and Impact of 

potential projects mandates that any decision be 5Upported by tho~h scientific 

anatvsls and allow for meaningful and substantial input by the stakeholders. 

g. NGB Cogearn!! and SigpifieantJ\03 Jssues Eor.Qi&eussie!! 

1p Order (Section X. para. 72) ... This section requires that NGB eanduct a 

feasibility study (FS) for remediation of surface and subsurface uneJploded ordnance 

(UXO)r after Whleh EPA wiU select an appropriate remedy. FoUowlng EPA•s deCision, 

NGS I& required to take remedial action for all surface and &Ub$urface UXO. As noted 

above, investigations of two high use target areas in tM MMR Impact Area are in 

progress. Evaluation of the reaufts of those studies, which are ~ted wilhln the next 

12 months, are critical to determining any necessary and appropriate remeelial actian 

regarding S\lbsurf&ce UXO. The completion of any remedial investigationslfeasibilily 

study concerning the appropriate treatment of UXO shauld await completion cf the A01 

study. Additianalt1. the prccesa must include adequate public involvement end that 

requirement shoutct be accommodated and planned for in A03. Following adequate 

information-gathering ancl pubfie education/involvement, NGB agrees to cfaseuss and 

reaeh resolution With EPA on any aetlons required tc address UXO an the Training 

Ranges and Impact Area. 

The importance of 1he kind of meaningful public involvement effectively 

precluded by the \lmellnes included ln A03 (specifically. those set out.ln Appendix 8, 

Table 1), was clearly articulatecl at the January 19, 2000 meeting or the SeniOr 

Manauement Beard (SMB). Community members of the SMS noted the fact that an 
clean .. up decisions involve trade-offs and that where a more ex,enslve clean-up means 

greater envjronmental impact. a deci~ion has to be made on how fTiuGh risk is 

a~e~bte. ihe SMB members noted th~t if all the stakeholders aro involved from the 

heginnin.Q..:and in a m!i@!lingfut way, a consensus is usually reached on how to proceed. 

A& presently written, A03 contains no time for such meaningful public input, By 

driving to a remedial action decision not informed by the extensive da1a to be genet'8ted 

o · over the course of the next twelve months, A03 deprive& the stakeholders as weQ as 

EPA of any ability to assess the risks that uxo might present to the drlnktns water. 
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Without that abilitY. the stakeholdel'$- and EPA- cannot make judgments about \he 

trade-offs that clean-up deeisionB involve. 

2. Putilic Involvement (Sedion XXII, para, 108)-This language suggests that 

the Impact Area Review Team (IART) established under A01 will be the &ourc:e of 

public Involvement and inpul for Work done under A03. The I.ART is timUed in the type 

of public: lnput that it providee and we feel that it ls net an adequate publie forum for 

A03. In order tor NGB and EPA tc ensure adequate public InvolVement in atl Work 
undertaken pursuant to A03. a broader base is neceesayY. Clearly, as illustrated bY 
the concems of the community expressed at length at the SMB meeting on January 

19th, the public invctvement process should include the SMB and be based on the 

ongoing AFCEE lnstaUation Restoration Program (IRP) cr some similar process sifJce 

that works very won. In tight of these significant issues, the January 29, 2000 deadline 

for submittal of a public involvement plan should be postponed to accommOdate public 

input en this important issue. 

3. Other Applicable Laws (Section XXV. paragraph 111)- NGB believes. thai we 

need a dialogue with EPA to consider how compliance with the National Envlronmenlfl) 

Pelley Act (NEPA). state permitting procedures, and other legal requirements wiD be 

achieved now that we have mandated to us 1hat a oon .. CERCLA cleanup process be 

used. 

4. Othe,.. Examples Requiring Dise;ussion/Ciarlficad~gra: 

a. Incorporation and Enforceability of Documents (Section XVI, para. 92) • 

By Incorporating as enforceable an:y doeumen! generated by NGB. this Section results 

irt the generelion of an Inordinate number of deadlines that while not significant for 

cleanup purposes, caufd become subject to the A03 penalty provisions.. As iS now 

being done with A01, EPA and NGB need 1o agree on specifically defining lhe dates 

and deadlines thet would be subject to Section XXVI. '"Enforcement: Penaltie6 for 

NoncompQance.• 

· b. Cooperative Management of ,Ar;liviltes (Sec:tion XXIII, para 109) .. ~GB 

personnel must be involved in the cooperative management of A03 at aJIIavels and at 

an equivalent authonly to the represent~tives of EPA and MA Department of 

Environmental Protection (MA DEP). In order 'o satisfy the needs fer meaningful public 

involvement in attions involVIng A03, NGB also suggests that the Senior Management 

Group Include the Senior Management Board Selectmen, as well sa a represen~tive of 

the MA Depanment of Public Health. This would mirror the successful AFCEE IRP 

management process. · 

c. Dispute Resolution (Section XXIV, para ·110)- This Secla, would 

require NGB ta glve up rights afforded it \lnder existing ~residential EzecuUve Orders, 

, • which is something lhal EPA·caonot require. NGB strongly betieve$ that it continues to 

have all rights, defenses. authorities and responsibililies accorded it under ttte Safe 

Drinking Water Acl (SDWA}, Comprehensive Environmental Response, Compensatkm 

and Liability Act (CERCLA), Defense Environmental Restoration Program (DERP) and 
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an other appll.,.,..laWS ""d e.x,eautN• on!e~& (inc!ud\nll. amo>llll allleiS. ~ .. 
otdets120t6. '\2146. and 12.$80)-

cl. MA oeP lll'lolileJnant • A p...,._,. need& tos eJtiS1.1hal spediiCaiiY 

pt<Wiclesfor !he~ ~ntofl!le MA OEP· Willl8~ 16 ~ 
11\at allreajlonBB adionG meet !It& Massadlusei!S ~Plan lMCPl· lh8IG 

f1 ' 

need& to be RJCD!Inltloll \ha111le P!l>)ect Mana!!ement GIOIIP set fol'h In $111:ti0ft_llltlll. 

will aetas a te<;hrlieal ~group where Q0t1SB115..,._.... to resoNe ~es --and federal requ;,emen"'· The putp ...... of aUGh group llb6Uicl be to 

achieVe c:o..-ln the cleanliP pteeeSS and les$eft the likeilocid \h9t NGB w1Jl18\18 

lo deal wllh conlliclln9 requtretnents under variOUS fedeml and - ~· 
e. ~ SCOpe of Well< (SOW) In A. lA ....,._ 11\91 &nf cteai\UP of 

~ Tpom>& elles othaf- II> "baciCII.aumileWIS" of..,.....,._ requires 

~.on. AchieVIng auch a atsnela!d rnl!lht be nelll* GcienlificaiiY nar economlcBDY 

pra :;.;."' """""""' under a Q&k-based ana\JISis• 'The GYiliU8IlOII c:tlleria tee~e!dlrl9 a 

kin.r'of ~ acuan -rk plan oohauld include risk a_.,ent 
80 

\hatUtertl ia some 

eGQI-to;al ~ eva~UB~~Cn measure thai addresses 1l>!'eals 11> tJuman and 

-a rec;ep\Vrs, 

f. Deadlines 

Cl ' 
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all other eippllcable Jaws and &eeutive Orders (inCluding, among olhers. W:.8a1tive 
Ordera 12088, 12146, and 12580). ... 

d. MA DEP Involvement· A precess needs lP exist that spec(ficalty 
prcwides for the ltubstantive Involvement of the MA OEP, While paragraph 7S requires 
that aH resj)onss actions meet the Massachusetts Contingency Plan (MCP), there 
naeda to be recognition that the Project Management Group set forth In Section XXIll 
wlU act as a technical working group where consensus oCcurs to rMOive inconsistenc;;ies 
between state and federal requirements. The purpoue of auch group should be to 
achieve consistency in lhe cleanup process and lessen the likelihood that NGB WUI h~e 
to deal with conflicting requirements under various federal and state statutes. 

e. The Scope of Work (SOW) In A.JA mandates U\at any cleanup of 
Rapid Reeponsa eites other than to ''bactcgraund levers .. of contaminants requires 
justification. Achieving such a standard might be neither scientifically nor economically 
feasible. nor sUPI'Orted under a riskabased anatysis. The evaluation criteria regarding a 
proper response action work plan should include risk assessment so that there is some 
kind of perfCirmsnce evaluation measure that addresses tttreats to human and 
~rogiQJ receptvrs. 

f. Deadlines 

. ·SOW Appendix A IJ.A..2 deadlines regarding the subml!!al of' 
proposed schedules (WhiCh at a minimum will identify start and finish dates for each 
phase of the cleanup work) should .not be earlier than April 1. 200G. The work 
c:ompietion schedules shoUld be subject to worJc. plan approval and negoUaled when the 
fUll scopo of ttae required work has been e$tabllshed. II would be unwise and arbitrary 
to set work completion dates when the f'lll scope of the required efforts i$ unknown. 

- sow Appendix A U.A.2 and III.C. The Mard11. 2000 deadUne tor 
submittal o1 Ute Draft lmmecfmte Response Action Work Plan. the eita epeelfic Health 
and Safety Plans (HASP) and Quaray Assumnce Plan (QAP) to ePA for . 
review/approval will be dlffieult to meet even if the HASP end QAP developed for MMR--
reJatsd wor1< under A01 are adequate, · 

.. SOW Appendix A III.D. The dead.llne of commencing an 
approved portion of work wlhJn fourteen (14) days after EPA approval of the remedial 
adlon Work Plan or a aegregabre component of suCh Work Pian. is unreat.stic and 
unteasonable. We request that EPA consider the Issue& of federal contrectlng 
requirements and federal funding procedures. 

-SOW Appendix A II.A.2. The Decemb&r 1. 2000 deadline far 
completion cf the Cleanup/reatorallon activiti~ must remain fle'"ble1 especially ainc& 
some areas. particularly the wetlands areas. are highly dependent on weather 
influenGeS and regulatory review precesses. 
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