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Foreword 

The Department of Energy (DOE) has prepared this Long-term Stewardship Study ("Study" or 
"Final Study") to comply with the terms of a settlement agreement between DOE, the Natural 
Resources Defense Council, and 38 other plaintiffs [Natural Resources Defense Council, eta/. v. 
Richardson, et al., Civ. No. 97-936 (SS) (D.D.C. Dec. 12, 1998)]. The Study describes and 
analyzes several issues and a variety of information associated with long-term stewardship. The 
Study defines long-term stewardship as the physical controls, institutions, information, and other 
mechanisms needed to ensure protection of people and the environment at sites where DOE has 
completed or plans to complete "cleanup" (e.g., landfill closures, remedial actions, removal 
actions, and facility stabilization.) Depending on specific circumstances, long-term stewardship 
could include any combination of land-use controls, monitoring, maintenance and information 
management. 

The Study discusses current long-term stewardship issues and challenges identified by the public 
during a public scoping and comment process. In accordance with the terms of the settlement 
agreement, DOE followed the President's Council on Environmental Quality (CEQ) procedures 
for public scoping, 40 CFR §1501.7(a)(l)-(2), and,.in general, the procedures set forth in DOE's 
NEPA regulations for public review of environmental impact statements, 10 C.F.R. § 1021.313, 
even though the Study is not a National Environmental Policy Act (NEP A) document or its 
functional equivalent. Appendix B of the Study describes how DOE identified the Study scope 
and met NEP A scoping requirements. The Department is using this input to help shape and 
guide long-term stewardship decision-making. However, the Study is not a policy document and 
does not indicate the specific long-term stewardship actions that the Department will take. 

DOE identified the issues addressed in the Study by conducting a public scoping process, 
soliciting public comments on the Draft Study released to the public in October 2000, and 
considering information from a variety of organizations (both DOE and non-DOE) that have 
analyzed the subject of long-term stewardship. The Department received comments on the Draft 
Study from 50 sources, including state agencies, citizen groups, DOE advisory groups, private 
citizens, Tribal nations, and federal agencies. The Final Study reflects textual changes made in 
response to those comments or clarifications that DOE felt were appropriate. The comment
related issues and clarifications are highlighted in comment text boxes in chapters 2-10 of 
Volume One. Volume Two provides DOE's responses to comments on the Draft Study. 
Together these documents highlight public input on the Department's planning, funding, and 
stakeholder involvement processes to identify and address long-term stewardship needs. 

Where possible, the Study identifies alternatives for addressing long-term stewardship. The 
potential environmental impacts associated with these alternatives are site specific and will be 
addressed as part of the long-term stewardship and environmental management systems planning 
at individual sites. 

A better understanding of the challenges faced by DOE will allow individuals and organizations 
inside and outside the Department to make more informed decisions to shape future long-term 
stewardship activities, both nationally and at individual sites. The Study and public comments 
address eight key challenges: 
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• Incorporating long-term stewardship considerations into site-specific cleanup decisions 
to improve DOE's ability to plan for and implement long-term stewardship. 

• Ensuring the continued effectiveness of long-term stewardship for long periods of time 
and if property ownership changes to other federal or non-federal entities. 

• Developing processes for meaningful public involvement in long-term stewardship 
decisions and plans. 

• Building partnerships with state, local, and Tribal governments to plan for long-term 
stewardship activities, land use, enforcement of hazard controls, and information 
management requirements. 

• Ensuring long-term public access to information and outreach efforts about residual risks 
to continue protection of human health and the environment. 

• Providing reliable and sufficient funding for needed long-term stewardship activities into 
the future. 

• Developing mechanisms for the sustainability oflong-term stewardship, focusing on 
vigilance of duty, adaptability for societal changes, and commitment to advances in 
science and technologies. 

• Considering ways to minimize the need for eventual long-term stewardship in the 
planning and operation of new missions and facilities. 

Because the Study is not a decision document, it does not attempt to describe how DOE will 
address stewardship issues in the future. Many of the decisions framing DOE's long-term 
stewardship will be site specific and depend on a variety of factors (e.g., future site missions, 
degree ofhazard and potential consequence of lapses in stewardship, any unique state and local 
requirements that may apply, and the ability of federal and state agencies, local governments and 
communities, and Tribal nations to maintain future land use controls). 

The Department has undertaken a number of interrelated initiatives to improve planning for and 
implementation of long-term stewardship. With regard to overall program direction, DOE's 
Office of Long Term Stewardship has formed the Long-term Stewardship Executive Steering 
Committee and the Long-term Stewardship Working Group to develop a strategic plan for long
term stewardship. More specifically, DOE has taken a number of steps to institutionalize sound 
decision-making within the Department with regard to its long-term stewardship responsibilities. 
These steps include: 

• Assigning responsibility for long-term stewardship to program offices with landlord 
responsibilities at each site. 

• Preparing guidance for sites to develop long-term stewardship plans, site-specific cost 
estimates, budget requests, and performance metrics for long-term stewardship activities. 
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• Revising DOE's Life Cycle Asset Management (LCAM) process and the related DOE 
LCAM Order to account for long-term stewardship. 

• Providing training to DOE staff and contractors on long-term stewardship. 

• Developing directives and/or guidance for compliance with stewardship requirements. 

• Developing guidance to address long-term stewardship information management and 
coordinating land use planning between DOE and surrol}nding communities. 

• Managing the Long-term Stewardship web-based information center available at: 
http:/ /Its. apps. em. doe.gov. 

The Department recognizes that long-term stewardship is important for ensuring continued 
protection of human health and the environment, and is considering additional steps to further 
develop policies, guidance, and procedures for planning and implementing long-term 
stewardship. This Study identifies a number of important issues and challenges that need to be 
addressed. Over the next several months, the Department will be conducting an assessment of 
the Environmental Management program. The Study provides a timely and important reference 
for that review because long-term stewardship issues are integral to our cleanup decisions and 
land use planning. 
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Chapter 1: Introduction 

During World War II and the Cold War, the 
federal government developed the "nuclear 
weapons complex," a vast network of 
industrial facilities for the research, 
production, and testing of nuclear weapons 
and nuclear devices. The production and 
testing of nuclear weapons and energy 
research activities left a legacy of radioactive 
and chemical waste, contamination, and 
hazardous facilities and materials. During 
the past decade, the U.S. Department of 
Energy (DOE) Office ofEnvironmental 
Management (EM) has made significant 
progress in addressing this environmental 
legacy and has reduced the risks and costs 
associated with maintaining safe conditions 
across the DOE complex. Based on existing 

What is Long-term Stewardship? 

There are many different perspectives on the definition and scope 
oflong-term stewardship. The Study uses the following definition 
from the 1998 Settlement Agreement: 

"the physical controls, institutions, information and other 
mechanisms needed to ensure protection of people and 
the environment at sites where DOE has completed or 
plans to complete 'cleanup' (e.g., landfill closures, 
remedial actions, removal actions. and facility 
stabilization). This concept of long-term stewardship 
includes, inter alia, land-use controls, monitoring, 
maintenance, and information management." 

The Study also considers issues related to several sites where 
cleanup was completed by parties other than DOE, but where 
DOE has been mandated to conduct long-term stewardship. 

plans and agreements with regulators, with input from affected parties, 1 EM program cleanups 

will result in radioactive waste and other residual hazards at most sites. 2 The challenge facing 

DOE is how to ensure continued protection of human health and the environment after the 

cleanup projects are complete. Exhibit 1-1 provides an overview of recent documents that 
discuss DOE's long-term stewardship mission. 

DOE, including the National Nuclear Security Administration (NNSA), has prepared this Final 

Long-term Stewardship Study to comply with the terms of a settlement agreement between DOE, 

the Natural Resources Defense Council, and 38 other plaintiffs.3 The specific language 

pertaining to the Study is summarized in Exhibit 1-2 and presented in its entirety in Appendix A. 

In accordance with the settlement agreement, DOE conducted a public scoping process to obtain 

input on what issues the Department should address, published a Draft Study in October 2000, 

conducted a public comment process for the Draft Study, and considered public comments in 

preparing this Final Study (see Exhibit 1-2). This Final Study considers information provided by 

other organizations that have considered long-term stewardship, including stakeholder groups at 

DOE sites, the Environmental Management Advisory Board, the State and Tribal Government 

Working Group, the National Research Council, the Energy Communities Alliance, the 

Environmental Law Institute, and Resources for the Future. Appendix B provides a description 

of the scoping process, a summary of the scoping comments received, and a summary of the 

1The term "affected parties" refers to individuals and communities within the broad regional areas potentially 

impacted by DOE sites and includes Tribal nations, state governments, local governments, and private citizens. 

2Status Report on Paths to Closure. U.S. Department of Energy, Office of Environmental Management, March 

2000 (DOE/EM-0526); A Report to Congress on Long-term Stewardship, U.S. Department of Energy, Office of 

Environmental Management, January 2001 (DOE/EM-0563). 

3Natural Resources Defense Council, eta/. v. Richardson, et al., Civ. No. 97-936 (SS) (D.D.C. Dec. 12, 1998). 
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Exhibit 1-1. Recent Documents Related to the Concept of Long-term Stewardship at DOE Sites 

The 1995 and 1996 Baseline Environmental 
Management Reports provided the first 
comprehensive scope and cost estimates for the 
cleanup of the nuclear weapons complex. The reports 
clearly identified that most of the contaminated areas 
at DOE sites would not be cleaned up to "green fields" 
or unrestricted use and that almost all DOE sites 
would require long-term surveillance and monitoring 
far into the future. 

The Paths to Closure Reports reorganized the scope associated 
with the schedule and cost in the Baseline reports into formal projects. 
The 1998 report articulated the vision of reducing the overall program 
cost by accelerating cleanup, completing projects, and closing sites, 
with a goal of achieving as much as possible by 2006. The 2000 
Status Report updates life-cycle cost and schedule estimates. The 
Department addressed the need for long-term stewardship in these 
national summaries, but in response to significant public comment, a 
more complete consideration was deferred to a companion document. 

From Cleanup to Stewardship was 
published as a companion document to 
the 1998 Paths to Closure report and 
began to examine national policy 
issues, challenges, and barriers 
associated with the transition from 
cleanup to long-term stewardship. 

The Long-term Stewardship Study 
(this report) describes and analyzes 
the issues associated with long-term 
stewardship in greater detail. 
Because it is not a NEPA or decision 
document, the Study does not 
attempt to describe how DOE intends 
to address these issues except 
where decisions already have been 
made. Where possible, it identifies 
options for addressing issues in 
order to promote information 
exchange and to inform the decision
making processes at the national 
level and individual sites. The Study 
does not address issues related to 
specific sites or national security 
issues such as stewardship of 
nuclear weapons and special nuclear 
materials. 

from Cleanup to Stewardship 

LONG·TE~M 
STEW ... AOSO!O~STuOY 

From Cleanup to Stewardship also provided 
a summary of the nature and extent of DOE's 
long-term stewardship responsibilities for soils, 
facilities, groundwater, surface water, and 
engineered units. 

The Report to Congress 
Long-term Stewardship 
Report identified sites or 
portions of sites where 
environmental restoration, 
waste disposal, and facility 
stabilization will be completed 
by 2006 but land use would 
be restricted. The Report to 
Congress described the 
necessary management and 
long-term stewardship 
responsibilities for these 
areas, including cost, scope, 
and schedule, at a much finer 
level of detail than in previous 
reports. The Report to 
Congress was released in 
January, 2001. 

Copies of these documents can be obtained from the Center for Environmental Management Information ( 1-800-736-3282) or 
from the Internet at http://lts.apps.em.doe.gov 
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Exhibit 1-2. Legal Basis for the Long-term Stewardship Study 

The Department is preparing this study pursuant to the terms of the Settlement Agreement between DOE, the 

Natural Resources Defense Council, and 38 other plaintiffs (see Appendix A). According to the Settlement 

Agreement: 

"While DOE's study on long-term stewardship will not be a NEPA document or its functional equivalent, 

DOE will, nevertheless, follow the procedures set forth in the regulations of the President's Council on 

Environmental Quality (CEQ) for public scoping, 40 C.F.R. § 1501. 7(a)(1)-(2) .... " 

DOE followed the President's Council on Environmental Quality procedures for public scoping, 40 CFR Part 

1501.7(a)(1)-(2), in preparing the Draft Long-term Stewardship Study that was issued on October 31,2000. The 

scoping process provided DOE with input about the topics and issues that the commenters believed should be 

included in the study. DOE considered all relevant comments and suggestions in developing the scope of the 

study (see Appendix B). 

As specified in the Settlement Agreement, the public review process for the Draft Study followed: 

"the procedures set forth in DOE's NEPA regulations for public review of environmental impact 

statements, 10 C.F.R. § 1021.313, except that (a) ... DOE (not EPA) will publish a Notice of Availability in 

the Federal Register, as set forth in 10 C.F.R. § 1021.313(a); and (b) DOE will not include any Statement 

of Findings as set forth in 10 C.F.R. § 1021.313(c)." 

This public review process included a 45-day public comment period (October 31-December 15, 2000), a public 

hearing in Washington, DC (November 30, 2000), and a public workshop in San Francisco, CA (December 14, 

2000). The public review process was intended to allow comprehensive public comment on the Draft Study. 

DOE published a Notice of Availability in the Federal Register (65 FR 64934, October 31, 2000) announcing the 

availability of the Draft Study and describing the public review process for the Draft Study, including the public 

hearing. DOE used input from the public to complete this Final Study. Appendix C presents a summary of 

public comments. Volume II of this Final Study presents the comment letters along with DOE's responses to 

these public comments. 

The full text of the Settlement Agreement, and copies of this Study, including Volume II, Comment-Response, 

can be found at http://lts.apps.em.doe.gov 

issues identified during the scoping process. Volume II to this Final Study provides a 

description of the public comment process and includes a copy of each public comment received 

on the Draft Study and the Department's response to these comments. 

1.1 Purpose 

The purpose of this Study is to identify programmatic and cross-cutting issues and information 

that DOE should consider while implementing its long-term stewardship activities. The 

Department's long-term stewardship needs are derived from DOE activities and programs 

resulting from many environmental, national security, and energy-based laws. Although not 

exclusively related to site cleanup, many long-term stewardship needs result from the fact that 

cleanup and waste management operations will not restore lands and structures to conditions that 

will permit unrestricted use. Rather, the property will be accessible for limited re-use where 

restrictions or conditions must be maintained to ensure public safety. In recognizing that the 

decisions regarding ultimate cleanup goals are best made on a site-specific basis, and hence 

many long-term stewardship needs cannot be defined programmatically, this Study summarizes 
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the issues that should be considered as these decisions develop. The Study also discusses various 
related activities being pursued by DOE. 

1.2 Organization of the Study 

• Chapter 2 describes the complexity of long-term stewardship and notes where critical issues 
are discussed in the Study. 

• Chapter 3 describes the relationship between cleanup decisions and long-term stewardship 
obligations. 

• Chapter 4 describes DOE's long-term stewardship activities and how long-term stewardship 
is being planned and implemented at DOE sites. 

• Chapters 5 through 9 provide more detailed discussions of several key issues that have been 
identified by DOE and during the public scoping process: 

- Managing residual site hazards (Chapter 5); 
Managing land and real property (Chapter 6); 

- Information management (Chapter 7); 
- Funding and financial management (Chapter 8); and 

Environmental and socioeconomic issues, including public involvement (Chapter 9). 

• Chapter 10 identifies and discusses some of the important challenges associated with 
maintaining the sustainability of long-term stewardship over multiple generations. 
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Chapter 2: Long-term Stewardship is Complex 

The decisions framing DOE's long-term 
stewardship activities will be primarily 
site-specific and depend on a variety of 
factors such as potential or future site 
missions; unique state and local 
requirements and Tribal agreements; and 
the willingness and ability of affected 
parties to maintain future land use 
controls. However, many of these local 
issues can be discussed collectively in 
general terms. A better understanding of 
the challenges faced by DOE will allow 
individuals and organizations within and 
outside of the Department to make more 
informed decisions that will shape future 

APPLICABLE SCOPING COMMENTS 
AND ISSUES 

Each subsequent chapter will include a box that 
highlights the public comments received by DOE during 
the scoping process for the Draft Study that apply to the 
issues being discussed in the chapter. The box also will 
identifY which of the 27 issues identified during the 
scoping process are addressed in that chapter. Exhibit 2 
in Appendix B summarizes all of the scoping comments 
and identifies where they are addressed in the Study. 
Exhibit 3 in Appendix B lists the 27 issues and identifies 
where they are addressed in the Study. 

long-term stewardship activities, both nationally and at individual sites. 

DOE is currently conducting long-term stewardship at many sites across the country, either as 
the sole activity at the site (e.g., monitoring a uranium mill tailings disposal cell), or for some 
portion of a site where remediation is complete (e.g., performing quarterly groundwater 
monitoring for a pump and treat system). At other sites, the decision-making processes that will 
ultimately determine long-term stewardship obligations are just now underway. The questions 
that remain, however, are numerous and complex. What type of framework will guide long-term 
stewardship activities? DOE currently is responsible for managing long-term stewardship at 
many sites - will this responsibility remain with DOE in the future? What approaches to long
term stewardship provide a reasonable expectation of success commensurate with the needs to 
protect human health and the environment? Can a graded approach be implemented that 
commits the resources to long-term stewardship consistent with public and environmental risk? 
What will happen if long-term stewardship fails? What are the implications for long-term 
stewardship of cleanup decisions that are made today? To address these and other questions, it is 
important that DOE and all affected parties fully understand the challenges ahead. 

This chapter provides an overview of 
several issues that were identified 
during the research and public 
scoping for the Study. These issues 
will shape DOE's long-term 
stewardship activities and also 
highlight the complex nature of those 
activities. The chapter also identifies 
where these issues are discussed in 
the Study. 

APPLICABLE PUBLIC COMMENTS 

Chapters 2-10 include boxes that highlight comments received 
by DOE during the public comment process for the Draft Study 
that apply to a specific issue being discussed in the chapter. 
Commenters are identified by a number that identifies the 
specific commenter that raised the issue~ Exhibit C-2 in 
Appendix C includes a numbered list of connnenters. Volume 
ll of this Final Study, Comment Response, contains the public 
comments on the Draft Study along with the Department's 
responses to these comments. 
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The Scope of Long-term Stewardship at DOE Sites 

Long-term stewardship will be needed at more than 100 sites throughout the United States. There are several 
limitations and challenges that preclude remediating many DOE sites to levels that would permit residential use, 
including: 

• Technical limitations- no complete remediation strategy exists because of technological limitations to 
effectively destroy and/or reduce the volume of contaminants. 

• Economic limitations - the costs to employ existing remediation technologies are prohibitive. 
• Worker health and safety challenges - use of existing remediation technologies for waste handling and 

removal poses high risks to remediation workers. 
• Collateral ecological damage caused by remediation - use of existing remediation technologies would result 

in greater ecological damage than would occur by leaving the contamination undisturbed. 

A variety of residual hazards will remain after DOE sites have been cleaned to agreed-upon levels, including: 

• Engineered units - landfllls and other land-based waste disposal units with engineered controls. 
Soil and buried wnste - contaminants left in place in soils, and old burial grounds. 

• Facilities- entombed reactors, processing "canyons," and other buildings with residual contamination. 
• Water- residual contamination in groundwater or surface water sediments. 

Although radionuclides are most frequently encountered, the need for long-term stewardship results from both 
the radioactive and chemical contaminants that will remain onsite and continue to pose some degree of risk for 
periods of time ranging from decades to the indefinite future. As a radionuclide decays over time, it changes into 
a different radionuclide, or "decay product," by the spontaneous emission of an alpha particle, beta particle, or 
gannna rays, or by electron capture. Radionuclides decay at a fixed rate, a "half life," which is the amount of 
time required for a given amount of radioactive material to decay to half the amount. Half lives vary from a 
fraction of a second to billions of years and are unaffected by factors such as temperature or pressure. Other 
contaminants of concern that will remain onsite include organic chemicals (e.g., polychlorinated biphenyls, 
chlorinated solvents, polynuclear aromatic hydrocarbons) and inorganic chemicals (e.g., mercury, arsenic, lead, 
cadmium, asbestos). Chemical contaminants do not have well-defined rates of decay and may persist for a short 
time (as with some chlorinated organic solvents exposed to sunlight} or in perpetuity (as with inorganic 
chemicals such as lead and asbestos). 

Long-term stewardship involves a wide range of activities. The specific activities at a given site will depend on 
the nature of the site conditions and! or the residual hazards. Site-level activities may include operating, 
maintaining, and monitoring landflll caps, groundwater plllllp--and-treat systems, and other engineered systems 
used to prevent residual hazards from migrating and reaching human and environmental receptors. Site-level 
activities also may include ensuring the continued effectiveness of fences, ordinances, building permits, 
easements, and deed restrictions used to prevent human and environmental receptors from reaching residual 
hazards. Long-term stewardship also involves a variety of other tasks, which may not occur at a local site level, 
including: supporting, evaluating, and implementing new technologies; emergency response; compliance 
oversight; land management; natural and cultural resource management; information management; budget 
preparation and other administrative support; site re-development; and community liaison and planning. 

Sources: From Cleanup to Stewardship, U.S. Department ofEnergy, Office ofEnvironmental Management, 
October, 1999 (DOE-EMI-0466); A Report to Congress on Long-term Stewardship. U.S. Department of Energy, 
Office ofEnvironmental Management, January, 2001 (DOE/EM-0563). 
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2.1 Today's Cleanup Decisions Have Important Implications for the Future 

Decision-makers should take into account the cost and difficulty of long-term stewardship before 
selecting a cleanup4 option. Cleanup decisions affect the "end state," or the physical condition 
reached when cleanup actions are complete. The end state, in tum, essentially determines how 
the residual hazards will need to be managed in the long-term, and thus establishes implicit or 
explicit long-term stewardship obligations. The end states and resulting long-term stewardship 
activities, in tum, are the basis for identifying needs and opportunities for new science and 
technology to improve protectiveness and/or lower costs. Because cleanup decisions are still 
being made at many sites, cleanup alternatives should include long-term stewardship activities to 
ensure that scope, schedule, and cost issues are adequately addressed. 

Public Comments on the Definition of Long-term Stewardship 
(see Exhibit 2 in Appendix C) 

• The defmition should include management of natural and manmade features and how this integrates with 
adjacent federal or state lands ( 4, 39) 
The distinction between the completion of remediation and the start of long-term stewardship is unclear
long-term stewardship begins when each remedy is implemented, not when a bureaucratic system changes 
the project title (8, 29) 
The definition should include past, present, and future resources and activities- not just cleanup (39) 
The defmition should provide some quantitative perspective on the deep geologic time periods involved 
(34, 49) 
The defmition should indicate that the standards for long-tenn stewardship at DOE sites will probably not 
be the same as the stewardship mandates for closure under CERCLA, RCRA, UMTRCA, etc. ( 49) 
The Study should clearly defme ''cleanup," "end state," and "closure" in words that the public will 
understand and trust (24, 30, 44, 48) 
Some of the assumptions upon which long-term stewardship is based may not be true (e.g., DOE does not 
have existing plans or agreements with all, or even most of the "affected parties" regarding cleanup 
standards) ( 49) 
The Study should include a summary explanation of how DOE arrived at the conclusion that large amounts 
of residual contamination will remain ( 49) 
The defmition of long-tenn stewardship in the Study is different from the one provided in the Report to 
Congress (25) 

At many sites, a number of options may be available to meet the cleanup goals established for a 
particular environmental problem. For example, options available for contaminated soil or 
groundwater may include removal, in-situ treatment, containment, or monitored natural 
attenuation. Each of these options has implications for long-term stewardship. Removal (i.e., 
relocation) or treatment to achieve unrestricte9 use5 would result in no need for long-term 
stewardship beyond routine record-keeping at that site. However, when radioactive or other 

4The term "cleanup" refers to the process of addressing contaminated land, facilities, and materials in 
accordance with applicable requirements. Cleanup does not imply that all hazards will be removed from the site. 
This function encompasses a wide range of activities, such as stabilizing contaminated soil; treating groundwater; 
decommissioning process buildings, nuclear reactors, chemical separations plants, and many other facilities; and 
exhuming sludge and buried drums of waste. The term "remediation" is often used synonymously with cleanup. 

5The term "unrestricted use" refers to conditions where people can live on a site and/or use site resources such 
as surface soils, subsurface soils, or groundwater without restrictions. Cleanup to unrestricted use levels does not 
imply that all future uses would be acceptable to DOE or affected parties (e.g., if the land is needed as a "buffer 
zone"). Residential use or other uses such as mineral extraction may be prohibited by zoning authorities for reasons 
unrelated to the former contamination (e.g., ifthe area is now a nature preserve). 
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hazardous materials are removed from one site and relocated to another, the need for long-term 
stewardship is merely transferred, not eliminated. The use of caps, barriers, or pumping to 
prevent additional migration of contaminants would result in a need to monitor, maintain, and 
periodically repair or replace the containment systems. Containment and monitored natural 
attenuation would likely require land use controls to retain protectiveness. For long-term 
stewardship to be successful, all controls used to contain or isolate residual hazards must remain 
effective until the residual hazards have diminished to the point that unrestricted use is allowed. 

Chapter 3, The Relationship Between Cleanup, End State, and Long-term Stewardship, describes 
the relationship between cleanup decisions and long-term stewardship activities. Chapter 5, 
Hazard Management, discusses issues involved in managing residual hazards following cleanup. 

2.2 Long-term Stewardship Activities are Subject to a Variety of Requirements 

There are many applicable requirements that affect long-term stewardship activities, and the 
existing framework for DOE mission activities includes the concept of long-term stewardship. 
Each of these requirements addresses facets of long-term stewardship, but there currently is no 
single enforceable requirement that clearly and cohesively directs the planning and 
implementation of long-term stewardship. 

Chapter 4, DOE's Long-term Stewardship Activities, describes the current regulatory framework 
and how DOE currently is implementing long-term stewardship at its sites. 

2.3 New Site Missions and Facilities May Affect Long-term Stewardship Needs 

New or expanded DOE missions and associated facilities may eventually lead to additional long
term stewardship challenges. Mission operations may generate long-lived wastes or surplus 
materials that may need long-term stewardship. After operations are completed, facilities may 
be entombed in place or decontaminated and decommissioned in such a manner that results in 
residual hazards requiring long-term stewardship. The life-cycle environmental and cost impacts 
of mission operations, including those that occur during long-term stewardship, may be more 
easily mitigated if they are taken into account early in the planning process. 

Chapter 6 of this report, Managing Real Property, presents a full discussion of the current 
planning activities that exist at DOE sites. 

2.4 Land Transfers Challenge Implementation of Long-term Stewardship 

At the conclusion of cleanup activities, lands owned or controlled by DOE are likely to follow 
one of four disposition paths: 

• Retention indefinitely as federal lands managed by DOE or another federal agency. This is 
the most likely path. It may be the only possibility for parcels of land needed for ongoing 
missions or for buffer zones to protect public health and safety and the environment; areas 
where federal and Tribal governments want to preserve natural resources or cultural 
resources; or land where risks associated with residual hazards are relatively high. 

• Transfer to the Secretary of the Interior, under the direct management of the Bureau of 
Indian Affairs, to be held in federal trust for Native American Tribes. This could be used 

- 8-



where affected parties want to use lands for specific uses (e.g., treaty reserved use), and risks 

associated with residual hazards are consistent with these intended uses. 

• Transfer to non-federal government ownership and release for restricted or specific use. 

This could be used where affected parties want to use lands for economic redevelopment or 

other specific uses, and risks associated with residual hazards are consistent with these 
anticipated uses. 

• Transfer to non-federal ownership and release for unrestricted use. This is most likely for 

lands that are currently uncontaminated or where cleanup has been able to reduce risks to 
levels appropriate for unrestricted use. 

The transfer of property that needs long-term stewardship to other entities presents challenges to 

long-term stewardship implementation. DOE needs to determine whether to retain active control 

of long-term stewardship activities, how to impose management or use restrictions on the 

property, how to oversee any restrictions or limits that are imposed, and how such activities will 

be funded. It may be difficult for DOE, other agencies, or regulators to enforce restrictions on 

land owned by someone else, particularly if ownership continues to change hands. 

Chapter 6, Managing Real Property, presents a discussion of managing real property, the 

implications of property transfers on long-term stewardship needs, and the difficulties that 

property transfers may pose for long-term stewardship. 

2.5 The Public Needs Open Access to Information about Residual Hazards at DOE Sites 

Successful implementation of long-term stewardship will be aided by open public access to the 

specific information about the residual hazards at DOE sites, including how they were generated, 

what DOE has done to reduce or mitigate the risks they pose, what ongoing measures are 

needed, and, to the extent possible, how long such measures are needed. Continued protection of 

human health and the environment will depend on public awareness and information availability. 

For example, it may be difficult for people to accept restrictions on land and resource use unless 

they fully understand why such restrictions are necessary (and conversely what activities can be 

safely conducted on the land). This is a challenge in the near term, and because long-term 

stewardship obligations will be passed on from generation to generation, it becomes one of the 

most critical challenges to sustainability. 

Chapter 7, Information Management, describes the types of information practices that will be 

necessary to support long-term stewardship and identifies how DOE has begun to develop such 

practices. 

2.6 Reliable Funding is a Significant Concern to Stakeholders 

One of the biggest stakeholder concerns is the source and nature of sustained funding for long

term stewardship. Long-term stewardship activities at DOE sites are currently funded largely 

through annual Congressional appropriations. Alternatives such as investment funds, mitigation 

funds, trust funds, commercial fees, and public-private partnerships may provide more stable 

sources of funding. A variety of issues are associated with each funding alternative, including in 

some cases the lack of clear legislative authority to implement the alternative. 
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Chapter 8, Funding and Financial Management, provides further detail on the challenges to 
estimating the costs for implementing stewardship and the types of funding mechanisms that 
could be used for long-term stewardship. 

2. 7 Continued Partnerships with State, Local, and Tribal Governments is Essential 

Depending on specific site circumstances, successful implementation of long-term stewardship 
may need significant participation from states, local communities, and Tribal nations. Tribal 
nations have a unique legal and political relationship with the United States government. 
Entities other than DOE are likely to have some responsibility for certain long-term stewardship 
activities. For example, local and Tribal governments have traditionally conducted and enforced 
land use planning, certain land use restrictions (e.g., zoning) and certain types ofrecord-keeping 
(e.g., deed registration). Local communities and Tribal governments also may need to be active 
participants in creating and maintaining institutions to transfer long-term stewardship 
information and responsibility from generation to generation. 

Affected parties may have secondary long-term stewardship goals for a site. In some instances, 
secondary goals may conflict with one another. A secondary goal of maintaining a site as open 
space for cultural resource protection or aesthetic reasons might be in conflict with a secondary 
goal to develop the site to enhance the local economy. It is essential that existing partnerships 
between DOE and affected parties continue to be maintained during long-term stewardship. 

Chapter 9, Natural Resources, Cultural Resources, Socioeconomic Issues, and Environmental 
Justice, identifies many of the concerns and competing priorities that may need to be balanced 
during long-term stewardship. The strong need for continued partnerships is also noted in 
several other chapters. 

2.8 Long-term Stewardship Responsibilities Will Pass from Generation to Generation 

How long will long-term stewardship be needed? There is no precise answer to this question, 
but many of the residual hazards at DOE sites are likely to persist for many generations: 

• Chromium, lead, and other elemental metals do not degrade in the environment and may 
pose threats through bioaccumulation in the food chain. 

• Many organic chemicals, such as trichloroethylene, are relatively stable in the environment 
and may persist for hundreds of years. Other organic chemicals (e.g., benzene) may degrade 
in the environment over periods of decades. Organic chemicals may be difficult to remove 
from contaminated media and thus may pose threats for continued migration. 

• Entombed facilities, building foundations, and buried infrastructure left in place may present 
physical hazards that will persist far into the future. 

• Many ofthe radionuclides present at DOE sites have half-lives6 measuring hundreds, 
thousands, and even millions of years. While half-life per se does not necessarily indicate 

6The half-life of a radionuclide is a physical characteristic specific to that radionuclide. A half-life is the time 
required for a given amount of radioactive material to decay to halfthat amount. Half-lives ofradionuclides vary 
from a fraction of a second to billions of years. 
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either the hazards posed by the material or the length of time that long-term stewardship will 
be needed, it is clear that many of the long-lived residual hazards at DOE sites have the 
potential to persist far into the future. 

Some of the residual hazards at DOE sites will almost certainly outlive any cleanup strategies 
that can be implemented using today's technologies (e.g., disposal in landfills). Therefore, 
unless advances in science and technology allow us to eliminate or otherwise reduce the hazards 
associated with these long-lived substances, long-term stewardship responsibilities will pass 
from generation to generation. However, as experience has shown, there are challenges inherent 
in such intergenerational transfer. 

The threats posed by residual hazards, the ability to reduce or eliminate these threats, and the 
economic value placed on residual materials and contaminated areas are likely to change over 
time. However, the need to conduct long-term stewardship to protect human health and the 
environment will remain. Therefore, the approaches and strategies developed for long-term 
stewardship must also evolve over time. Residual hazards and strategies for managing these 
hazards should be re-evaluated periodically to take into account new science and technology. 
Periodic reviews also will allow stewards to evaluate current and future technologies for which 
long-term effectiveness has not been demonstrated. 

Chapter 10, Sustainability of Long-term Stewardship, discusses these inter-generational issues in 
detail, including the importance of integrating science and technology effectively into long-term 
stewardship activities. Chapter 4, DOE's Long-term Stewardship Activities, also discusses 
science and technology development efforts within the Department. 

Long-term Stewardship and Public Health 

The primary purpose oflong-term stewardship is the continued 
protection of human health and the environment. Continued 
protection of public health will need continued research on the 
health effects of residual contaminants, public availability of up-to
date health information about residual contaminants, and public 
availability of up-to-date monitoring information on residual 
contaminants. At some sites, it may be appropriate to conduct 
health monitoring in the surrounding communities. 
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Chapter 3: The Relationship Between Cleanup, End State, and 
Long-term Stewardship 

Many of the specific long-term stewardship 
needs at a site will follow directly from the types 
of cleanup actions being performed today. 
Decisions such as what to do with contaminated 
soils or facilities, and the subsequent cleanup 
actions taken to implement these decisions, will 
result in a specific end state for each site.7 The 
cleanup strategy implemented at a site and the 
resulting end state achieved are closely related to 
the potential future use of land and water 
resources and long-term stewardship needs. In 
some cases, intended future uses will determine 
the end state conditions to be achieved during 
cleanup. In other cases, technical, economic, 
and worker safety considerations may limit the 
end state conditions that can be achieved, and 
thus may limit future uses. Specific long-term 
stewardship needs will depend directly on the 
cleanup strategy implemented, end state 
achieved, and desired future uses. 

This chapter describes DOE's efforts to integrate 
consideration of long-term stewardship issues 
into cleanup decisions, discusses several 
challenges facing the Department, and identifies 
several criteria for evaluating the long-term 
stewardship implications of cleanup decisions 
and end states. 

3.1 Cleanup and Long-term Stewardship 

During cleanup, it is important to consider long-

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• DOE should not use long-term stewardship as a 
substitute for cleanup; leaving contamination in 
place should not be a priority cleanup strategy 
(13, 14) 

• Long-term stewardship should be instituted only 
after cleanup to remove the maximum amount of 
contamination has been undertaken (13) 

• DOE's long-term stewardship obligations will be 
greater at a given site if on-site waste treatment 
and disposal facilities are used instead of off-site 
facilities (15) 

• DOE should develop methods for accurately 
reflecting long-term stewardship commitments in 
decision documents or should identify any 
uncertainties related to these commitments 
(STGWG) 

• Each remedial alternative considered should be 
evaluated with respect to the types of 
institutional controls required and how they will 
be implemented (1, STGWG) 

• DOE should use life-cycle accounting to assess 
the complete costs, present and future, associated 
with cleanup decisions ( 1, 4) 

• DOE needs to identify portions of sites that can 
be cleaned up to unrestricted use and portions 
that can never be cleaned up completely with 
available technologies ( 18) 

APPLICABLE ISSUE 
(see Exhibit 3 in Appendix B) 

1. Relationship of "Cleanup" Decision Process to 
Long-term Stewardship Needs 

term stewardship issues and obligations explicitly when examining remedial alternatives and 
implementing a final remedy. 8 Affected parties need to understand how the cleanup actions 
selected during remedy selection will be implemented over time. To the extent they are willing 
to have a role in implementing certain aspects of long-term stewardship (e.g., managing and 
disseminating monitoring data, maintaining and enforcing groundwater use restrictions), affected 

7The "end state" of a site or portion of a site is the physical condition reached when cleanup actions are 
complete. Key components for long-term stewardship include the nature and extent of residual contamination; the 
location and condition of stored or disposed materials; the location, type and condition of all engineered control and 
monitoring systems, and the threats posed to affected parties. 

8Planning and Implementing RCRAICERCLA Closure and Post-Closure Care When Wastes Remain Onsite. 
U.S. Department of Energy. Office of Environmental Policy and Assistance, RCRA/CERCLA Information Brief. 
DOE/EH-413-9910, October 1999. 
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parties also need to understand the future resource obligations they may incur as a result of this 
role. Affected parties also should determine the value of long-term stewardship activities in 
terms of how they may effectively prevent a larger-scale problem from impacting their 
communities in the future. 

The Atomic Energy Act (AEA) directs DOE to manage radioactive materials in a manner 
consistent with the protection of public health and safety. The AEA authorizes DOE to establish 
standards to protect human health and the environment from activities under DOE jurisdiction.9 

The Resource Conservation and Recovery Act (RCRA) requires DOE and all other federal 
agencies to comply with all federal, state, and local laws and regulations concerning solid and 
hazardous waste (including mixed waste). In addition to its own requirements, DOE relies upon 
regulations and procedures developed under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), RCRA, the Uranium Mill Tailings Radiation 
Control Act (UMTRCA), similar state regulations, site-specific agreements, and, in some cases, 
Nuclear Regulatory Commission (NRC) regulations to carry out cleanup actions. 10 The cleanup 
authorities pursuant to AEA, CERCLA, RCRA, and UMTRCA set the initial parameters for 
engineered and institutional controls and long-term care of sites as the necessary follow-on tasks 
to cleanup actions that cannot achieve unrestricted use. 

The processes for determining cleanup decisions 
involve (1) evaluating the site conditions (e.g., 
contaminants of concern and concentration 
levels, real or potential risk, future use); and (2) 
developing remediation goals consistent with a 
set of threshold (or performance) criteria and 
balancing criteria, identified in DOE Orders, the 
CERCLA National Contingency Plan, and RCRA 
guidance documents. These criteria include 
evaluating long-term effectiveness and 
permanence of the alternative, anticipated future 
use, and the degree of certainty that the 
alternative will prove successful (Exhibit 3-1 ). 11 

Cleanup vs. Long-term Stewardship 

• Long-term stewardship is not a substitute for 
cleanup 

• Cleanup levels should be determined within 
the proper context of: 
- Technical feasibility 
- Worker health and safety 
- Collateral ecological damage 
- Cost 

• A key driver for long-term stewardship is the 
extent to which cleanup achieves unrestricted 
use 

Requirements of cleanup decisions under RCRA typically extend up to 30 years beyond 
completion of cleanup, with provisions to extend monitoring and maintenance activities beyond 
that period if necessary. 

9For exaniple, DOE has developed Orders such as Order 5400.1, General Environmental Protection Program; 
Order 5400.5, Radiation Protection of the Public and the Environment; and Order 435.1, Radioactive Waste 
Management, in order to establish and maintain conditions that are protective of human health and the environment. 
DOE Orders are internal policies that are not enforceable by external parties. 

10Activities under the jurisdiction of DOE generally are exempt from licensing requirements ofthe Nuclear 
Regulatory Commission (NRC), with limited exceptions. For exaniple, DOE conducts long-term stewardship at 
inactive uranium milling sites under site licenses issued by the NRC in accordance with requirements in 10 CFR 
Parts 40.27 and 40.28. 

11Development of Remediation Goals under CERCLA, U.S. Department ofEnergy, Office ofEnvironmental 
Policy and Assistance, CERCLA Information Brief. DOE/EH-413/9711, August 1997; RCRA Closure and Post
Closure Plans, U.S. Department of Energy, Office of Environmental Guidance, RCRA Information Brief. DOE/EH-
231-00911291, December 1991. 
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Exhibit 3-1. CERCLA Criteria for Evaluating and Selecting Remedies* 

Overall protection of human health and the environment. The ability of each alternative to provide 
protection is assessed. The assessment draws on the baseline risk assessment and the evaluations of other 
criteria, especially the long- and short-term effectiveness evaluations. 

Compliance with Applicable and Relevant and Appropriate Requirements (ARARs). Each alternative must 
comply with chemical-specific, action-specific and location-specific ARARs. If an alternative cannot achieve 
compliance, justification for a waiver of the ARAR must be developed. 

Long-term effectiveness and permanence. This evaluation assesses the residual risk posed by the site 
following the remedial action. This assessment also considers the reliability and adequacy of the remedial action 
in providing a long-term solution to the contamination at the site. 

Reduction of toxicity, mobility, and volume of contamination. This involves assessment of the treatment 
process, the materials being treated, the effectiveness of the treatment, and the quantity of contaminated material 
remaining following the remedial action. 

Short-term effectiveness. This addresses the risks posed by each remedial alternative during construction and 
implementation, up to the time the remedial action objectives are achieved. Each alternative is evaluated to 
determine the degree of protection afforded the surrounding community during the remedial action, the degree of 
the risk posed to workers during implementation, the adverse environmental impacts arising from construction 
and implementation, and the time required to achieve the remedial action objectives. 

Implementability. This assesses both the technical and administrative feasibility of implementing each remedial 
alternative. Included in this assessment are: ( 1) consideration of the availability of the necessary resources to 
construct and implement the remedy; (2) an assessment of the reliability of the technology; and (3) the ease of 
undertaking other remedial actions at the site once the alternative is implemented. Another aspect of this 
assessment is the determination of the needs for interaction with other federal, state or local agencies. For 
example, this assessment may include determining any necessary permits for offsite activities. 

Cost-effectiveness. This evaluation includes direct and indirect capital costs, as well as the operating and 
maintenance costs, associated with the remedial action. This process should also consider the costs of any long
term liability associated with implementing the remedy. 

State and community acceptance. After the state and stakeholders have had an opportunity to review the 
proposed remedial and corrective action alternatives and supporting documentation, their comments can lead to 
modification of DOE's preferred alternative [note that CERCLA regulations list state and community acceptance 
as two separate criteria]. 

*RCRA requirements for remedy selection are similar. 

Cleanup standards and long-term stewardship requirements for UMTRCA sites are established 
directly by UMTRCA, NRC regulations, and EPA regulations. A long-term surveillance and 
maintenance plan is required for each UMTRCA site, including the monitoring and maintenance 
of engineered controls and provisions for emergency measures needed to protect public health 
and safety. Under the AEA, once site cleanups are completed, 12 the NRC will license the long
term maintenance and monitoring ofUMTRCA sites in perpetuity. According to NRC 
regulations, 13 there is no termination of the general license issued by the NRC for custody and 
long-term care of residual radioactive material disposal sites. 

The remedy selection and implementation process essentially determines how any residual 
hazards at a site will be managed for the long-term and thus establishes implicit or explicit long-

12DOE is responsible for the cleanup of Title I sites; the licensee is responsible for the cleanup of Title II sites. 

13 10 CFR Part 40.27(b) [Title I] and 10 CFR Part 40.28(b) [Title II]. 
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term stewardship needs. For example, a remedy that incorporates an assumption about 
anticipated future land use establishes the long-term stewardship need to ensure that actual land 
uses remain consistent with this assumption. Similarly, a remedy that involves construction of a 
cap over a landfill establishes the long-term stewardship need to perform surveillance and 
maintenance of the cap and perform monitoring around and below the landfill. Similar long
term stewardship needs apply to private-sector and municipal landfills. 

With respect to remedial actions conducted at 
DOE sites, if complete treatment or removal 
of the source( s) and resulting contaminated 
media is technically and economically 
feasible, the affected area should be suitable 
for unrestricted use (unless the area is needed 
for security or safety reasons). In these cases, 
where residual hazards have been eliminated, 
information management (e.g., routine 
record-keeping) will be the only long-term 
stewardship activity needed. 

DOE typically conducts cleanups to achieve 
levels of residual hazards that are consistent 
with site land use plans. At sites where it is 
not technically or economically feasible to 
remediate to levels consistent with 
unrestricted use, the AEA, CERCLA, RCRA, 
UMTRCA, and other statutes require the use 
of long-term controls and/or operations as 
part of the remedy. A remedy consistent with 
an industrial land use plan would thus need 
appropriate institutional controls to protect 
worker health and safety. AEA, CERCLA, 

Closure of Beatty Low-level Radioactive 
Waste Disposal Site 

On December 30, 1997, the State ofNevada assumed 
long-term stewardship responsibility for a 
commercial low-level waste disposal site in Beatty, 
NV. The disposal site was established in 1962 as a 
commercial site that was located on state property. 
The site closed in 1992, and the owner conducted 
closure and post-closure activities pursuant to the 
requirements in 10 CFR Part 61. The site was always 
state property, and the terms of the original site 
license called for the State of Nevada to accept 
permanent custody of the disposal site after closure. 
Because the license was agreed upon prior to the 
promulgation of 10 CFR Part 61, only some of the 
requirements of the regulation are applicable (for 
example, financial assurance was not applicable). 
The Beatty site was the first low-level radioactive 
commercial waste disposal site to complete all 
closure activities. 

Sources: Beatty facility closure complete, state takes 
over. Nuclear News, February 1998, p. 67; 
Telephone conversation with the State of Nevada 
Health Division, June 26, 2000. 

RCRA, and UMTRCA also require the monitoring of remedies to ensure their efficacy. The 
implementation of monitoring and institutional controls becomes a major part of long-term 
stewardship (see Chapter 5). 

The processes for evaluating remedial alternatives and selecting, designing, and implementing 
remedies should consider the full life-cycle of each alternative, including any needed long-term 
stewardship activities associated with the remedial alternatives. DOE has developed initial 
guidance for evaluating long-term stewardship activities during these processes, 14 and NRC has 
developed specific regulations for long-term stewardship ofUMTRCA sites (10 CFR Part 40 
Appendix A). However, certain challenges remain, particularly for RCRA and CERCLA 
cleanup actions. In particular, it is not clear what documents are most appropriate for recording 
the long-term stewardship activities and obligations associated with each decision, and what 

14Using Remedy Monitoring Plans to Ensure Remedy Effectiveness and Appropriate Modifications. U.S. 
Department of Energy, Office of Environmental Policy and Assistance, RCRA/CERCLA Information Brief. 
DOE/EH-413/9809, July 1998. Assessment of Short-term and Long-term Risks for Remedy Selection. U.S. 
Department of Energy. Office of Environmental Policy and Assistance, CERCLA Information Brief. DOE/EH-
413/9708, August 1997. These documents are available at http://tis.eh.doe.gov/portallksmlinkReg.htm. 
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criteria are appropriate for evaluating the long-term stewardship implications of remedial 
decisions. These challenges are discussed below. 

3.2 Documenting Long-term Stewardship Needs During the Selection and 
Implementation of Cleanup Actions 

Some observers have expressed concerns that decision documents (e.g., Records of Decision 
under CERCLA) do not explicitly identify all of the long-term stewardship activities associated 
with the selected remedy. Records of Decision (RODs) are developed relatively early in the 
overall cleanup process (Exhibit 3-2), at a time when many details of the final remedy are not 
always known. Preliminary and Final Close-out Reports and other documents developed later in 
the cleanup process provide more specific information about the constructed remedy and needs 
for operation, maintenance, and monitoring ofthe remedy. 

Exhibit 3-2. Highlights of the CERCLA Remedial Action Process* 

. 
Long-term 

Cleanup I 
I Stewardship 

I Investigate Site II Select Remedy II Implement Remedy I I Operate and Maintain Remedy I 
Site Investigation RVFS and Remedy Remedial Design! Operation & Maintenance! Five Year Reviews 

rn Selection Remedial Action CloseOut 
w • Evaluate relative threat 
C) posed by site • Identify remedial action • Detail steps to meet • Perform response actions until • Evaluate performance and 

~ • Determine whether 
objectives remediation objectives cleanup criteria met implementation of remedy 

rn remedial investigation • Select preferred remedial • Construct and inspect • Document completion of cleanup • Ensure remedy is protective of 
should be undertaken action alternative remedy human health and environment 

Preliminary Assessment Remedial Investigation Remedial Design and Close-out Reports Five Year Report 
and Site Inspection and Feasibility Study Action Documentation • Documents that cleanup activity is • Delineate whether remedy is 

• PA evaluates site threat using • Rl characterizes site risks to • RD documents the technical completed and QNQC performed or is expected to continue to 
readily available data. If PA human health/environment, specifications for the design • Identifies activities remaining to 

be protect1ve 

!!? results in recommendation for and evaluates the potential of the selected remedy. ensure effectiveness of remedy • Identify any deficiencies 
z further investigation, an Sl is performance and cost of • RA documents the technical (tasks, schedule, cost) discovered during the review 
w performed. treatment technologies 

specifications for construction 

== • Sl identifies sites that enter • FS is the mechamsm for the and Implementation of the 
• Identifies any required institutional • Recommend actions to 

:::l controls (type, who maintains, who assure that the remedy will 

g NPL Site Listing Process and development, screening, selected remedy enforces) oontinue to be protective 
provides data for NPL Hazard and detailed evaluation of 

c Ranking System soonng alternative remedial actions • Describes redevelopment potential 

• Sites with Hazard Ranking 
at the site 

Score of 28.50 or greater are 
Remedial Action Report 

• Identifies whether a 5-year review 
listed on the NPL. Record of Decision • Documents cleanup activities is needed to evaluate remedy 

• ROD Is a public document 
that take place, including performance and effectiveness 

that provides the rat1onale 
design, construction, and 

• After completion of the close out 
for selection of the remedial 

performance standards 
report, agency concurrence that no 

alternative that will be used • Documents that the remedy further action is warranted, and 
for site cleanup is operating and functional public comment, the site may be 

deleted from the NPL 

*The cleanup process under RCRA is similar but uses different terminology. 

Although documents such as Close-out Reports identify the types of institutional controls needed 
for a specific cleanup action, institutional controls needed for a number of individual cleanup 
actions are addressed through area- or site-wide land use plans (see Chapter 5). Most Regional 
Offices ofthe U.S. Environmental Protection Agency (EPA) have developed institutional 
controls policies that direct federal sites to develop and maintain Land Use Control Assurance 
Plans or their equivalent For remedies that depend upon land use controls for protectiveness, 
EPA Region 4 Federal Facilities Branch has issued a policy memorandum on land use controls at 

- 17-



Public Comments for Considering Long-term Stewardship During the Remedy Selection Process 
(see Exhibit 2 in Appendix C) 

There should be a high likelihood that cleanups will remain effective as long as the residual hazards remain 
dangerous ( 1) 

• The use of proven engineered barriers should be preferred over the use of institutional controls ( 1) 
• Reliance on anticipated land use to establish cleanup levels leaves the remedy vulnerable to future land use 

changes (1) 
Clean up to unrestricted use levels, which would avoid the need for long-term stewardship, whenever 
possible (1, 4, 6, 11, 13, 15, 17, 19, 20, 24, 28, 29, 30, 32, 34, 35, 44, 45) 
Consider how to plan establish, maintain, and fund long-term stewardship (6, 11, 16, 20, 32, 34, 35, 45) 

• Evaluate who benefits from and who pays for different remedial alternatives (29) 
• Cost-effectiveness should not be as important as reliability (30) 
• Evaluate the costs oflong-term storage and different levels of cleanup (37) 
• Try to minimize the overall physical •'footprint" of each site (37) 
• Manage and dispose of waste in a manner that preserves future long-term management options (e.g., 

segregate waste and use location controls within each disposal cell) (37) 
• Consider how to reconcile past decisions that did not adequately account for public input and the cost, 

difficulty, and uncertainty oflong-term stewardship (41) 
Clearly integrate the concept of permanence (1, 47) 

• The current approach DOE has taken to limit cleanup and reduce engineered protection of buried wastes 
does not ensure adequate compliance and protection for future generations ( 49) 

• The Draft Study assumes cleanup has been defmed or characterized in a manner acceptable to all 
stakeholders; but end states have not been fully examined or decided upon to the satisfaction of those who 
will eventually be responsible for long-term stewardship (e.g., Tribes, states, local governments) (49) 

• Mitigation and restoration plans should be incorporated into waste site remediation efforts (27) 
• It is unclear -who will decide -what is an acceptable level of cleanup at DOE sites and what level would be 

the national standard ( 44) 
Seismic concerns must be evaluated ( 45) 

• Avoid transferring hazardous substances; this necessitates the complication of transportation and site 
reclamation (6, 11, 32, 34, 45) 
"Unrestricted Use" must be clearly and consistently defined ( 46) 

• A well defmed remediation objective in the ROD will clarify long-term stewardship needs (29) 
• Uniform long-term stewardship criteria for remediation should be identified with stakeholder participation 

(1, 19) 
The inclusion of long-term stewardship controls in the remedy selection process is an important factor in 
the acceptance of institutional controls (50) 
The overwhelming driver for leaving contamination at most DOE sites is cost rather than technical 
feasibility or community values (29) 

• Without some certainty about long-term stewardship, there may be a decline in support (47) 
• Long-term stewardship evolved from environmental cleanup ( 4 7) 
• It is optimistic to think that the remedy selection process essentially determines how any residual hazards at 

a site will be managed for the long-term and therefore establishes implicit or explicit long-term stewardship 
requirements ( 4) 

• DOE should make every effort to delineate alternative possible future courses of action as clearly as 
possible in the Study and provide objective analyses of the various pros and cons of each alternative (7) 
The highest level goal for long-term stewardship is the remedy objective established in the remedy selection 
process (29) 

• DOE should develop Contingency Plans at the time cleanup decisions are made (20) 
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Federal Facilities. 15 Region 4 policy is to require, as a precondition to concurrence on any 
remedial action that relies on land use controls for the protectiveness of the remedy, that the lead 
federal agency seeking EPA concurrence commit itself to implementing a detailed written Land 
Use Control Assurance Plan (LUCAP) designed to assure the effectiveness and reliability of the 
land use controls for as long as they are needed to maintain the protectiveness of the remedy. A 
LUCAP may be documented in a Memorandum of Agreement, Federal Facility Agreement, or 
Record of Decision. 

According to DOE guidance, 16 documentation for the proposed and final remedy should describe 
the criteria used to evaluate each remedial alternative with respect to long-term stewardship and 
how long-term stewardship was considered in the decision making process. For example: 

The potentially feasible institutional controls will be bounded by: 

• Short and long term land-use expectations (e.g., current industrial, future 
residential, future recreational green space); 

• Availability of enforcement mechanisms (e.g., property owner controls, third 
parties, local government, state government); and 

• Community acceptance of the response action. 17 

The documentation also should describe how each remedial alternative and its associated long
term stewardship activities are related to the anticipated future land use, and particularly should 
describe systems and procedures that will be implemented to maintain that anticipated land use. 
The Department is currently evaluating whether it may be appropriate to consider supplemental 
documentation for older decisions that do not fully describe long-term stewardship issues. 

CERCLA RODs and other decision documents should clearly identify the problems being 
remedied, the remedial objectives, and the long-term stewardship implications to the extent 
feasible. CERCLA RODs are enforceable federal requirements developed with well-defined 
public involvement processes; and they are highly visible public documents. Including long
term stewardship needs in CERCLA RODs would ensure that these needs are considered early in 
the remedy selection process. Well-defined objectives will allow definition oflong-term needs, 
even if the specifics of implementation are not resolved until later in the cleanup process. 

CERCLA RODs are not the only appropriate documents for recording long-term stewardship 
needs. Many cleanups are conducted pursuant to other, non-CERCLA authorities (e.g., AEA, 
state laws) which may differ in the need to consider remedial alternatives. Moreover, many 
removal actions under CERCLA are not based on RODs, and decision documents often cover 
only part of an overall long-term stewardship problem (e.g., they cover one operable unit at a 
large site, or there may be separate ROD for groundwater and soil contamination). In addition, 

15 Assuring Land Use Controls at Federal Facilities. U.S. Environmental Protection Agency, Region 4, Federal Facilities 
Branch. Memorandum 4WD-FFB, April1998. 

16Institutional Controls in RCRA and CERCLA Response Actions. U.S. Department ofEnergy, Office of 
Environmental Policy and Guidance, RCRA/CERCLA Division, August 2000 (DOE/EH-413-0004); Planning and 
Implementing RCRA/CERCLA Closure and Post-Closure Care when Wastes Will Remain On Site. U.S. Department 
ofEnergy, Office ofEnvironmental Policy and Assistance, October 1999 (DOE/EH-413-9910); The Long-term 
Control of Property: Overview of Requirements and Orders DOE 5400.1 & DOE 5400.5, U.S. Department of 
Energy, Office of Environmental Policy and Assistance, October 1999 (EH-412-0014/1099). 

17 Institutional Controls in RCRA and CERCLA Response Actions, page 29. 
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remedies may need to be adjusted based on information that becomes available during design 
and implementation stage. 

Public Comments with Suggestions for Public Involvement During 
Remedy Implementation and Long-term Stewardship 

(see Exhibit 2 in Appendix C) 

• DOE must speak candidly about the nature of persisting hazards (24) 
• DOE should identifY the public involvement processes for preliminary and final Close-out Reports, 

Remedy Monitoring Plans, site long-term stewardship plans, CERCLA Five Year reviews, and other 
periodic re-evaluations (1, 25, 30, 35) 
The public, both local and regional, affected states, Tribes, local universities and private institutions, local 
communities and others should be consulted and involved in decision-making at the beginning and 
throughout long-term stewardship, including periodic re--evaluations, monitoring updates, and funding 
options and every final decision. DOE should plan for uncertainties in coordination between the agency 
and other parties (1, 5, 6, 11, 13, 15, 17, 20, 21, 23, 29, 30, 32, 34, 36, 44, 45, 47) 

• DOE should make special efforts to involve Tribes, members of minority and low-income populations, 
residential neighborhoods around the site, communities in the broad geographic region affected by the site, 
and citizens not on advisory boards (30, 44, 45, 47) 
Open dialogue, access to information, candid discussions, and trust will be very important (24, 30) 

• Public involvement should include providing accurate, complete information (historical and ongoing), good 
communication, and regular meetings and hearings with affected parties (5, 23, 26, 30, 34) 

• DOE should provide support to local communities in the form of independent technical expertise, retention 
of the SSABs during long-term stewardship, funding of a system of community boards, funding for active 
and ongoing public education, funding for community-led studies, and training members of the public to 
fmd and interpret monitoring data (3, 17, 20, 22, 23, 24, 30, 31) 

• There should be better long-term stewardship coverage in proposed plans and RODs; a post-ROD 
document, to which the public has no required input, is no place to defme high-level goals for long-term 
stewardship (3, 22) · 

• All cleanups that fall under the long-term stewardship program should use the CERCLA regulatory 
framework (6, 11, 32, 34, 45) 

• Should discussions at the site or field office level which examine future Long-term stewardship include 
local universities and private institutions who may have an interest? (36) 

• Principle drivers for long-term stewardship should include public and state concern (25) 
• The Study should identifY the many ways DOE benefits from public involvement (1, 28, 44) 
• Long-term stewardship should include residential neighborhoods around the facilities ( 45) 
• Soon, community boards connected to a national board should help guide long-term stewardship activities. 

DOE should fund but not direct these boards (24) 
• The history and background of long-term stewardship decisions must be made available to the public and 

these details should be required to be included in final decision documents. (34) 
• Any DOE claim that "national security" is a legitimate excuse for withholding information is a relic of the 

Cold War and should be discarded immediately (49) 
• Exhibit 3-2 should discuss points for public involvement in the CERCLA process (1) 
• A joint effort, involving all stakeholders, is needed to ensure the provisions of a stewardship plan (25) 

The primary concern of some Tribal and local representatives is figuring how to make long-term 
stewardship work. Since DOE is not going to spend trillions of dollars to clean up to background levels, 
long-term stewardship has to work (47) 

• DOE should reinforce its commitment to meaningful public involvement by adding appropriate language in 
several sections of the Study (7) 
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Documents developed subsequent to CERCLA RODs or their equivalent should be used to 
provide more specific details about long-term stewardship needs. Such documents may include 
Close-out Reports, Five Year Reviews, and/or Remedy Monitoring Plans (RMPs). These 
documents can reflect adjustments to the remedy that occur during design and implementation of 
the remedy and subsequently during long-term stewardship. However, CERCLA and other 
existing laws and regulations do not clearly articulate the role of public involvement in the 
activities and decisions that follow the selection of the remedy (e.g., the CERCLA ROD). At the 
same time, the Department recognizes that the ultimate success of long-term stewardship will 
depend, in part, on the meaningful involvement of affected parties. It is therefore important for 
DOE, states, Tribes, communities, and all other affected parties to develop a workable approach 
for meaningful public involvement in the decisions that affect and manage long-term 
stewardship activities. 

Remedy Monitoring Plans 

DOE guidance recommends the development of a remedy monitoring plan (RMP) to identity the objectives, 
schedules, information, procedures, technologies, and personnel necessary to monitor and ensure the continued 
effectiveness of a remedy. The plans would include evaluation of the compliance of the remedy with applicable 
standards; continued performance of the design, operation, and maintenance of the remedy; and continued 
maintenance of the land use upon which the remedy selection was based. The RMP also should include 
provisions for modifying the RMP and/or the remedy itself to respond to changes in land use, advances in 
technology, changes in remedy performance, or changes in site characteristics. The RMP should be established 
as part of the decision document for the remedy. To the extent feasible, a preliminary draft RMP should be 
developed for each remedy being considered in the remedy selection process to identify the long-term 
stewardship needs for each alternative. In cases where RMPs for individual remedial actions are impractical 
(e.g., many separate areas of concern within a larger area or site), it may be possible to extend the concept of the 
RMP to an entire site or major·portions of a site. 

Source: Using Remedy Monitoring Plans to Ensure Remedy Effectiveness and Appropriate Modifications. U.S. 
Department of Energy, Office ofEnvironmental Policy and Assistance, RCRA/CERCLA Information Brief, 
DOE/EH-413-9809, July 1998. 

There is no direct regulatory driver for a long-term stewardship RMP. However, DOE Orders, 
and CERCLA and other environmental laws and regulations, require remedies to be monitored 
for effectiveness. The enhanced RMP could apply either to a specific cleanup project or to a 
site/area in general. It would provide a formal basis for developing and evaluating long-term 
stewardship plans and needs, while at the same time preserving the flexibility to modify 
approaches as new information becomes available. The RMP also could be used for self
regulated DOE activities (e.g., facility disposition, on-site disposal oflow-level waste), although 
any such plans would need to incorporate the performance assessment (PA) and composite 
analysis (CA) directed by DOE Order 435.1 for each low-level waste disposal facility (see 
Section 5.2). 
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3.3 Criteria for Evaluating Long-term Stewardship Needs During Remedy Selection 

Several criteria and recommendations for evaluating long-term stewardship needs during remedy 
selection have been suggested in guidance developed by DOE, EPA, and the Department of 
Defense (DoD) and in recommendations forwarded to the Department by stakeholders and 
throughout the public scoping process. These criteria and recommendations and their citations 
are highlighted in Exhibits 3-3 and 3-4 and summarized below. 

• Ability to demonstrate the long
term effectiveness of institutional 
controls. The evaluation of each 
remedial alternative should include 
the identification, description, and 
assessment of existing systems for 
implementing, enforcing, and funding 
institutional controls within the site
specific context of affected parties. 
An alternative that relies upon 
affected parties to enforce land use 
controls but does not identify specific 
mechanisms by which affected parties 
can enforce these controls should be 
given less consideration than an 
alternative for which oversight and 
enforcement authorities and 
mechanisms have been clearly 
identified. 

Public Comments Providing Recommendations on 
Criteria for Evaluating Long-term Stewardship 

Needs During Remedy Selection 
(see Exhibit 2 in Appendix C) 

• The Study should include a specific set of tasks that 
DOE will perform, with stakeholder participation, to 
establish uniform long-term stewardship criteria that 
can be used in the remedy selection process ( 19) 

• DOE should provide an opportunity for the public to 
challenge cleanup choices if there is overwhelming 
concern in the community for the impacts of cleanup 
technologies ( 45) 

• DOE should use a layered approach where greater 
weight is given to inputs from those who live near or 
may be directly impacted by a site ( 46) 

• Discussions of cleanup and long-term stewardship 
must include an analysis of how Natural Resource 
Damage Assessments fit into the scheme (49) 

• Ability to monitor, maintain, and replace engineered controls. The evaluation of each 
alternative should include the identification, description, and assessment of the technologies 
for maintaining, refurbishing, and replacing any needed engineered controls at the end of 
their functional design life. An alternative for which there is no technologically feasible 
methodology for replacing the engineered control at the end of its functional design life 
should be given less consideration than an alternative for which periodic replacement is 
feasible. Similarly, an alternative for which maintenance procedures are difficult to design 
and implement, or for which data to monitor remedy effectiveness would be difficult to 
interpret, should be given less consideration than an alternative for which monitoring and 
maintenance are relatively straightforward. 

• Ability to identify uncertainties and develop contingency plans. The evaluation of each 
alternative should include the identification, description, and assessment of uncertainties 
related to long-term stewardship needs. An alternative for which there is considerable 
uncertainty concerning the functional design life of an engineered control, or the ability to 
detect and mitigate potential failures, should be given less consideration than an alternative 
for which there is less uncertainty and clear contingency plans for addressing potential 
failures. 
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Exhibit 3-3. Criteria Developed by DOE, EPA, and DoD for Evaluating Long-term Stewardship 
Needs During Remedy Selection and Implementation 

Long-term Effectiveness of Institutional Controls 
Institutional controls (ICs) must be effective for both 
current and future conditions. Effectiveness criteria 
should include durability, monitoring of remedy, and 
ability to modify controls. 1 

Remedy selection process should assess capacity to 
identify, implement, and enforce ICs, including 
existence of the legal authorities. 1 

DOE should investigate the practicability and cost of 
ICs as thoroughly as the proposed treatment 
technology during the remedy selection process.2 

DOE should evaluate the long-term risks of remedial 
alternatives during the feasibility study phase of the 
remedy selection process to ensure that the "long-term 
effectiveness and permanence" of each alternative is 
considered. 3 

Monitoring and Maintenance of Engineered Units 
DOE guidance recognizes that many containment-in
place remedies need monitoring through the use of 
discrete monitoring points; however, discrete points 
often only indicate data trends and cannot demonstrate 
that the remedy is functioning properly.4 

DOE should develop remedy monitoring plans to 
screen each alternative remedy for effectiveness, cost, 
and implementability. Remedy monitoring plans 
should be designed to gauge performance of the 
remedy design, operation, and maintenance and detect 
engineered or institutional control failures. 4·

5 

~TI0ITITTIT 

Long-term Effectiveness of Institutional Controls 
EPA remedy selection criteria used to evaluate the 
long-term effectiveness ofiCs also can be used to 
evaluate the potential for failure of the controls. 8 

In evaluating remedies, EPA should determine the 
existence of the authority, ability, and resolve of the 
implementing entity to implement controls.8

·
9

.I
0 

EPA should evaluate ICs as rigorously as proposed 
engineered controls and should evaluate long-term 
effectiveness and permanence of the 1Cs.8.Io.Iuz 

A remedy that relies on ICs should be selected only if 
the ICs will be effective and enforceable against both 
current and potential future property owners. 8 

DOE facilities should develop and implement land use 
control assurance plans that identify procedures to 
ensure ICs remain effective, prior to agency approval 
of the remedy. 12 

Uncertainty Management/Contingency Planning 
DOE can use Conceptual Site Models to evaluate 
uncertainties associated with remedial alternatives. 
Remedy monitoring plans should specify under what 
conditions contingencies must be implemented. 4 

DOE can use uncertainty matrices to identify impacts 
of uncertainties associated with engineered and 
institutional controls, assess uncertainties that may 
affect performance, and identify contingencies to 
mitigate potential impacts. 1·

6 

Effectiveness ofiCs can be enhanced if the ICs are 
managed as rolling rather than static systems. IC 
monitoring plans should allow for systematic 
reassessment of the need for effectiveness of1Cs. 1 

Remedy Life-cycle Cost Analysis 
Evaluation ofiCs needs consideration of life-cycle 
costs that will be incurred over the length of time the 
controls need to be effective. Remedy evaluations 
should consider life-cycle costs ofiCs, including 
maintenance of physical control measures, 
monitoring, and enforcement.1 

Some IC life-cycle costs will be incurred by entities 
other than the federal government. These costs must 
also be considered in the life-cycle cost analysis. 1 

The DOE Offices of Site Closure and Long Term 
Stewardship will ensure that sites create Long-term 
Surveillance and Maintenance (LTSM) programs that 
will estimate continuous and intermittent costs. 7 

Uncertainty Management/Contingency Planning 
Institutional Control Plans developed for selected 
remedies should identify and establish contingencies 
to be implemented in the event of control failures. 8 

Remedy Life-Cycle Cost Analysis 
Cost estimates developed for remedial alternatives 
should incorporate remedy capital costs and lifetime 
operation and maintenance costs. 13 

The remedy selection process should include a 
comparison of long-term risks and costs of leaving a 
residual hazard in place versus permanent remedies 
that do not need ICs. Long-term costs of leaving 
residual hazards in place include cost to implement 
and maintain engineered controls and cost to 
implement contingencies for control failures. 8 
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Exhibit 3-3 (continued) 

Long-term Effectiveness of Institutional Controls Property transfer agreements will include provisions 
for continued access to DoD to conduct Five Year 
Reviews and effectiveness monitoring. 17 

DoD reserves the right to enforce ICs and include 
enforcement language in land transfer documents. 14 

DoD should consider the pros and cons of establishing 
and maintaining ICs in the remedy process. 16 Remedy Life-cycle Cost Analysis 
DoD guidance recommends that, to the extent 
allowable by state and local laws, ICs should "run 
with the land" and be enforceable by all prior owners 
of property and other third parties. 16 

Monitoring and Maintenance of Engineered Units 
DoD advocates establishment of ongoing long-term 
monitoring optimization programs to maintain the 
maximum effectiveness for monitoring engineered 
and institutional controls. Monitoring programs 
should be reviewed and updated periodically. 15 

Feasibility studies for remedial alternatives should 
analyze the relative cost of implementation and 
monitoring of1Cs. 15 

To ensure effectiveness ofiCs, stakeholders may need 
to coordinate long-term responsibilities for 
implementation among federal and local entities and 
determine resources that are needed and/or available 
to implement controls. 15 

DoD recommends periodic cost analysis review of 
long-term monitoring systems. DoD's Remedial 
Actions Cost Engineering and Requirements tool 
facilitates comparison of long-term monitoring 
program costs. 18 

1. Institutional Controls in RCRA and CERCLA Response Actions. U.S. Department of Energy, Office of Environmental Policy 
and Guidance, RCRA/CERCLA Division, DOE/EH-413-0004, August 2000. 

2. Effects of Future Land Use Assumptions on Environmental Restoration Decision Making. U.S. Department of Energy, Office of 
Environmental Policy and Assistance. RCRA/CERCLA Information Brief, DOE/EH-413/9810, July 1998. 

3. Assessment of Short-Term and Long-Term Risks for Remedy Selection. U.S. Department of Energy, Office of Environmental 
Policy and Assistance, CERCLA Information Brief, DOE/EH-413/9708, August 1997. 

4. Planning and Implementing RCRA/CERCLA Closure and Post-Closure Care when Wastes Will Remain On Site. U.S. 
Department of Energy, Office of Environmental Policy and Assistance, DOE/EH-413-9910, October 1999. 

5. Using Remedy Monitoring Plans to Ensure Remedy Effectiveness and Appropriate Modifications. U.S. Department of Energy, 
Office of Environmental Policy and Assistance, RCRA/CERCLA Information Brief, DOE/EH-413-9809, July 1998. 

6. Uncertainty Management: Expediting Cleanup through Contingency Planning. U.S. Department of Energy. Office of 
Environmental Management and Office of Environmental Safety and Health, DOE/EH/(CERCLA)-002, February 1997. 

7. Self-Assessment of Business Close-Out Activities. U.S. Department ofEnergy. Office of Site Closure. March 15. 2000. 
8. Use of Institutional Controls in the RCRA Corrective Action Program. U.S. Environmental Protection Agency, Region 5, 

Waste. Pesticides, and Toxics Division, March 2000. 
9. Establishment of Cleanup Levels for CERCLA Sites with Radioactive Contamination. U.S. Environmental Protection Agency, 

Office of Emergency and Remedial Response, and Office of Radiation and Indoor Air, OSWER No. 9200-4.18, August 22, 
1997. 

10. Land Use in the CERCLA Remedy Selection Process. U.S. Environmental Protection Agency, Office of Solid Waste and 
Emergency Response, EPA OSWER Directive No. 9355.7-04, May 1995. 

11. Region X Final Policy on the Use of Institutional Controls at Federal Facilities. U.S. Environmental Protection Agency, Region 
10. Office of Environmental Cleanup Memorandum, May 1999. 

12. Assuring Land Use Controls at Federal Facilities. U.S. Environmental Protection Agency, Region 4, Federal Facilities Branch, 
Memorandum 4WD-FFB, April1998. 

13. The Role of Cost in the Superfund Remedy Selection Process. U.S. Environmental Protection Agency, Office of Solid Waste 
and Emergency Response, Publication 9200-3-23FS, EPA 540/F-96/018, September 1996. 

14. DoD Responsibility for Additional Environmental Cleanup After Transfer of Real Property. U.S. Department of Defense, 
located at www.dtic.mil/envirodoclbrac.flu.html July 25, 1997. 

15. The Environmental Site Closeout Process Guide. U.S. Department of Defense, Air Force Base Conversion Agency, September 
1999. 

16. A Guide to Establishing Institutional Controls at Closing Military Installations. U.S. Department of Defense, February 1998. 
17. DoD Guidance on the Environmental Review Process to Reach a Finding of Suitability to Transfer for Property where Release 

or Disposal has Occurred. U.S. Department of Defense, located at http:llemmisary.acq.osd.mil/bccr/brim, June 1, 1994. 
18. Long-Term Monitoring Optimization Guide. U.S. Department of Defense, Air Force Center for Environmental Excellence. 

located at http://wwwlajbca.hq.afmillcloseout/. 
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Exhibit 3-4. Recommendations by Affected Parties for Considering Long-term Stewardship During 
Remedy Selection and Implementation 

The goals of institutional controls, the types of controls required, and control implementation and maintenance 
should be evaluated for each alternative in the remedy selection process. 1 

DOE should retain ownership of land requiring institutional controls unless affected state or Tribal governments 
certify that adequate institutions and legal mechanisms exist to implement and enforce such controls. 1 

DOE sites need to prepare site stewardship plans that address the legal authority and enforcement of institutional 
controls, as well as the effects of property transfers to other agencies or non-federal owners. 6 

The Assistant Secretary should evaluate the applicability and reliability of available non-physical institutional 
controls, with particular attention to their effectiveness, enforceability, and permanence. The evaluation should 
consider controls on lands held in federal ownership and lands leased or sold to private individuals or entities. 7 

The Assistant Secretary should evaluate the capabilities of relevant public and private institutions to effectively 
implement and administer institutional controls over time; and should ensure that remediation and institutional 
controls have overlapping and/or redundant requirements.7 

DOE should identify for each engineered control remedy the expected design life of the remedy and associated repair 
or replacement costs that can be expected to be incurred by future generations. 2 

DOE should establish a stewardship research program designed to understand the ecological and social impacts of 
residual hazards and to devise new and improved long-term remediation methods and technologies.2 

DOE sites need to prepare site stewardship plans that address monitoring and maintenance of facilities and physical 
controls.6 

The Assistant Secretary should require periodic review of all sites to evaluate the effectiveness of remediation 
decisions and institutional and physical controls with regard to technological developments, changing environmental 
and contamination conditions, and costs . 7 

DOE should establish mechanisms for the collection, retrieval, and storage of site data and information necessary for 
long-term stewardship and preservation of cultural and historic resources. 1.

6 

DOE should collect, preserve, and integrate all information needed for long-term stewardship into its information 
management system, and incorporate stewardship activities into a project management and tracking system to track 
the progress of and provide stewards with timely notification of stewardship activities. 2 

DOE should implement effective procedures for managing contaminated land notices to ensure that they are found in 
property title searches, and incorporate information on land use restrictions in state, county, and city information 
systems.2 

DOE should jointly manage and link databases of land use information with local land use agencies, and consider 
establishing cooperative planning entities with local and state planning agencies.5 

DOE should immediately suspend the operation of protocols that require the routine destruction of relevant records. 
DOE should coordinate its information activities with the work of the Secretary's Openness Committee to identify 
and provide for the management of records relevant to long-term stewardship. 6 

DOE should create a geographically based or other type of database for stewardship information. The database 
should be a means to informing decisions, and any form that the database takes should be durable. 6 

DOE should identify its ''stewardship baseline" - the specific items of information that are necessary to plan and 
carry out long-term stewardship. 6 

The Assistant Secretary should create a publicly available information system that identifies waste sites, location, 
characteristics, controls, and contingency plans; and should develop options for maintaining remediation and 
institutional control records at several government levels (local, state, tribal, nationalV 
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Exhibit 3-4 (continued) 

For decisions that include long-term institutional controls or monitoring and maintenance of engineered controls, 
DOE should develop methods for accurately reflecting such commitments in the decision process or identity and 
emphasize uncertainties surrounding such commitments. 1 

DOE sites should prepare stewardship plans that include contingency planning for potential identification of new 
contamination or potential remedy failures. 6 

The Assistant Secretary should develop contingency plans for reasonably forseeable failures of remediation and/or 
physical and institutional controls . 7 

DOE's current method of costing long-term institutional controls does not accurately reflect the relative cost of long
term stewardship activities. If present worth values are used to compare the cost of remedial alternatives, annual 
costs associated with the use of institutional controls become negligible beyond a few decades. DOE should more 
fully explain and quantifY the required long-term cost and funding commitment required for long-term institutional 
controls and develop plans to ensure availability of adequate funding for such controls. 1 

DOE should formally acknowledge that remedy decisions requiring long-term institutional controls will not be 
considered fmal until DOE can implement an acceptable stewardship program that includes an acceptable funding 
mechanism. 1 

For new facilities and missions, DOE should address the closure and long-term stewardship commitments associated 
with the facility or mission in the initial approval decision and make provisions for funding of the closure and post
closure operations of the new facility or mission. 1 

DOE should promote mechanisms for funding stewardship that do not depend upon annual appropriations, with trust 
funds being the preferred approach. At a minimum, an adequate principal should be set aside to produce sufficient 
income to fund long-term monitoring of residual hazards. 2 

Congress should establish a fund that will generate the required annual budget for stewardship. Until such an 
independent funding mechanism is established DOE should request stewardship funding as a specific line item in its 
annual appropriations process. 3 

DOE should estimate the cost, time frames, and types of activities that will be needed for long-term stewardship at 
DOE sites.4 

DOE should defme responsibilities for long-term stewardship, including early involvement of local governments and 
adequate long-term support to local agencies charged with stewardship responsibilities. 5 

The Assistant Secretary should require full consideration of the estimated life-cycle costs of remediation and long
term institutional controls in order to evaluate the tradeoffs between cleanup and stewardship. 7 

1. Closure for the Seventh Generation: A Report from the Stewardship Committee of the State and Tribal Government Working Group. National 
Conference of State Legislatures, Washington D.C., February 1999. 

2. The Oak Ridge Reservation Stakeholder Report on Stewardship, Vol. 2. Oak Ridge Reservation Stewardship Working Group, December 1999. 
3. The Oak Ridge Reservation Stakeholder Report on Stewardship, Vol. 1. Oak Ridge Reservation Stewardship Working Group, July 1998. 
4. Probst, K. N., and McGovern, M. H. Long-Term Stewardship and the Nuclear Weapons Complex: The Challenge Ahead. Center for Risk 

Management, Resources for the Future, Washington D.C., June 1998. 
5. Lowrie, K. Local Land Use Planning and Future Use of U.S. DOE Sites: Communication, Coordination, and Commitment, Report 32. 

Consortium for Risk Evaluation with Stakeholder Participation, September 1999. 
6. Bodde, D., Enviromnental Management Advisory Board Long-term Stewardship Committee Report and Recommendations. October 8, 1998. 
7. Bodde, D., and Bennett, Joel. Resolution on Institutional Controls on DOE Properties. Enviromnental Management Advisory Board, April 17, 

2000. 
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• Full life-cycle cost accounting. The evaluation of each alternative should include an 
estimate of its full life-cycle cost, including costs for surveillance, maintenance or 
replacement of engineered controls, costs for the implementation and enforcement of 
institutional controls, and potential natural resource damages implications and liabilities. 
Although the annual long-term stewardship cost of an alternative may represent only a small 
fraction of the capital cost to implement the alternative, the long-term stewardship costs may 
be incurred for hundreds or thousands of years. Although engineered controls that are 
designed to last a long time and be easy to maintain may have large up-front costs, they may 
be less expensive in the long-term than controls that cost less to build initially but are not 
expected to last as long. The Department recognizes that it may be difficult to estimate life
cycle costs, particularly early in the remedy evaluation process. DOE also recognizes that 
existing cost methodologies (e.g., net present worth value) may not always be appropriate for 
comparisons. Where considerable uncertainty exists, it may be appropriate to develop a 
range of life-cycle cost estimates based on upper and lower bound design life scenarios to 
compare one alternative to others (see Chapter 8). 
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Chapter 4: DOE's Long-term Stewardship Activities 

The Department established the Office of 
Long Term Stewardship in 1999 to help 
coordinate and communicate long-term 
stewardship efforts within the Office of 
Environmental Management (EM). 
Coordination is needed because the 
majority of long-term stewardship 
activities are conducted at individual DOE 
sites and managed by a variety of 
programmatic offices at headquarters and 
in the field: This ensures that DOE 
conducts its missions in a manner that 
protects human health and the 
environment. 

This chapter describes how long-term 
stewardship is being planned, managed, 
and implemented at DOE sites. 

4.1 What are the Drivers for 
Long-term Stewardship? 

The principal drivers for existing long
term stewardship at DOE sites are: ( 1) the 
responsibility of DOE to protect human 
health and safety pursuant to the AEA; (2) 
CERCLA, RCRA, UMTRCA, other 
environmental statutes, and implementing 
requirements (including Consent Decrees, 
Federal Facility Agreements, licenses, and 
permits); (3) Executive Orders; and (4) 
applicable Treaty obligations pertaining to 
Tribal governments. 18 Many of these 
requirements were developed for other 
purposes, not specifically for long-term 
stewardship. Specific requirements for 
long-term stewardship that apply to DOE 
include: 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• The Assistant Secretary should ensure that the Office 
of Long Term Stewardship at headquarters has the 
responsibility and authority for directing policy for 
long-term stewardship, and for ensuring 
implementation and accountability in the field ( 4) 

• DOE should create a specific long-term stewardship 
program office not limited to EM (STGWG) 

• DOE should continue to work with stakeholders, 
regulators, and Tribes to develop an acceptable long
term stewardship program (3, 4, STGWG) 

• DOE should discuss long-term stewardship 
responsibilities at multi-program sites (14) 

• DOE should evaluate the pros and cons of different 
federal agencies performing long-term stewardship 
activities especially at sites with significant natural 
resources or historic preservation value ( 1) 

• DOE should continue research and development 
activities to minimize residual contaniination and 
reduce future long-term stewardship costs (4) 

• DOE sites should each develop a long-term 
stewardship plan that defmes costs, constituents, and 
implementation mechanisms (2) 

• The Study should exanrine DOE's existing legislative 
mandates for maintaining institutional controls over 
contanrinated sites and alternatives for sharing 
regulatory responsibilities with other federal agencies 
(6) 

• The Study should exanrine alternative internal 
organizational and programmatic strategies needed to 
maintain long-term stewardship programs ( 6) 

APPLICABLE ISSUES 
(see Exhibit 3 in Appendix B) 

4. Regulatory Drivers, Negotiated Agreements, and 
Legislative Barriers 

7. Science and Technology Development 
14. Stewardship Responsibl1ities at Non-EM Facilities 

with Continuing Operations and Multi-Purpose Sites 
20. Enforcement 
23. Tie National Policy to Stewardship Legislative 

Mandate 

18The Executive Memorandum for the Heads of Executive Departments and Agencies on the Government
to-Government Relations with Native American Tribal Governments (April29, 1994) enumerates the federal 
government's responsibility to operate within a government-to-government relationship with federally-recognized 
Native American tribes. 
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Ensuring compliance through routine 
surveillance and monitoring under 
AEA and DOE Order 5400.1, 
General Environmental Protection 
Program, and DOE Order 5400.5, 
Radiation Protection of the Public 
and the Environment, for sites 
contaminated with radioactive 
materials. 

Implementing the long-term 
surveillance and maintenance 
requirements established by Titles I 
and II of the Uranium Mill Tailings 
Radiation Control Act (UMTRCA) 
(10 CFR Part 40.27-28). 

Where contaminants are left in place, 
conducting five-year performance 
reviews for sites remediated pursuant 
to CERCLA ( 40 CFR Part 300.430). 

Implementing post-closure 
maintenance and monitoring and 
periodic performance reviews for 
sites remediated pursuant to RCRA, 
which requires a minimum of 30 
years of post-closure care (40 CFR 
Part 264.117). 

Ensuring compliance with long-term 
monitoring, maintenance, and 
institutional controls requirements 
for the Waste Isolation Pilot Plant 

Public Comments Providing Recommendations 
on Regulatory Requirements 
(see Exhibit 2 in Appendix C) 

• DOE needs to ensure adequate oversight and 
enforcement of long-term stewardship requirements, 
especially with respect to self-regulation (19, 29) 

• DOE should establish external regulation (e.g., NRC 
licensing or regulation, CERCLA) for long-term 
stewardship (1, 4, 11, 28, 44) 

• DOE should assist state and local government 
agencies in developing the legislation required for the 
maintenance of long-term stewardship ( 41) 

• Periodic updates oflegal and regulatory citations, 
summaries of specific concepts, examples, and other 
material would be helpful ( 4) 

• Congressional legislation may be required for long
term stewardship directives ( 49) 

• Site cleanups under L TS program should use 
CERCLA as it provides the most opportunity for 
community involvements (6, 11, 32, 34, 35) 

• Federal, state, and local regulations that do not 
significantly contribute to doing or completing L TS 
should be revised or eliminated (8) 

• A list of bibliographic and textural documentation of 
legal and regulatory requirements should be compiled 
(43) 

• All major sites should complete EIS's under NEPA 
with LTS considerations included (45) 

• There has been no definitive discussion with states to 
describe their roles or how they will be financially 
supported (25) 

• Guidance is often ignored or slighted unless external 
pressure is exerted (29) 

• The Study does not mention the DOE and NRC's 
requirements for cleanup to "as low as reasonably 
achievable" or ALARA (29) 

(WIPP) in New Mexico established by the WIPP Land Withdrawal Act (Public Law 
102-579) and regulations promulgated under this statute (40 CFR Parts 191 and 194). 

Ensuring compliance with applicable statutory and regulatory requirements and Executive 
Orders protecting natural resources and cultural resources (see Chapter 9). 

Ensuring compliance with DOE Order 1230.2, American Indian Tribal Government Policy, 
and ensuring that obligations under the Federal Indian Trust Responsibility (Seminole Nation 
v. United States, 1942) and treaty obligations are met. 19 

19Tribal governments have a special and unique legal and political relationship with the US Government, 
defmed by history, treaties, statutes, court decisions, and the US Constitution. The United States has entered into 
more than 600 treaties and agreements with American Indian Tribes. These treaties and agreements create a variety 
oflegal responsibilities for the United States toward Tribes and provide the basis for a government-to-government 
relationship. Although the Department of the Interior, through the Bureau of Indian Affairs, has the principal 
responsibility for upholding obligations of the federal government to American Indians, this responsibility extends to 
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• Ensuring compliance with DOE Orders on facility and land use planning (430 Series). 

• Ensuring compliance with DOE Order 435.1, Radioactive Waste Management, for designing 
and maintaining low-level waste disposal cells. 

The concept of long-term stewardship is driven by CERCLA, RCRA, DOE Orders, NRC 
regulations, state laws, and supporting regulations and guidelines.20 However, differences in 
requirements and standards in existing regulations, as well as the unique circumstances for each 
site, could lead to a patchwork of different regulatory requirements for similar long-term 
stewardship activities. The resulting patchwork of regulatory requirements could make it 
difficult to manage long-term stewardship activities. The Department is reviewing options for 
developing additional policy and guidance to clarifY the requirements pertaining to long-term 
stewardship. 

Advisory Groups' Recommendations for Establishing a Long-term Stewardship Program within DOE 

DOE should create a specific program office to manage stewardship responsibilities. This is needed because 
stewardship at DOE sites is not limited only to Environmental Management (EM) programs. Stewardship may 
be required during cleanup or closure and during operation of related facilities with continuing missions. 

Source: Closure for the Seventh Generation: A Report from the Stewardship Connnittee of the State and Tribal 
Government Working Group. National Conference of State Legislatures, Denver CO, February 1999. 

The Environmental Management Advisory Board recommends that the Assistant Secretary take the following 
steps in the coming months to assure that long-term stewardship remains a major focus of the EM program: 
• Promulgate a formal policy (that is, DOE Order or similar document) that requires the sites to plan for and 

implement long-term stewardship. 
• Establish a distinct budget for long-term stewardship at Headquarters, Operations, and site levels. 
• Ensure that the Long Term Stewardship Office in Headquarters has the responsibility and authority for 

directing policy for long-term stewardship, and for ensuring implementation and accountability in the field. 
• Assure that relevant state, tribal, and local governments are fully informed of information resources and 

DOE activities relating to long-term stewardship. 
• Provide the general public with ready access to long-term stewardship i-,iformation and activities to facilitate 

public participation in decisions regarding long-term stewardship. 

Source: Letter from Dr. David L. Bodde and Joel H. Bennett, Co-Chairs, Environmental Management Advisory 
Board, April17, 2000. 

As long as DOE retains ownership or control of sites, long-term stewardship requirements 
established in site specific compliance agreements and in laws, regulations, and treaties that 
apply to DOE will remain applicable and enforceable. If ownership of a site is transferred to a 
non-federal entity (e.g., states, Tribes, local governments, private entities), it may be more 
difficult to ensure the effectiveness of long-term implementation of existing requirements and 

all federal agencies, including DOE. Source: DOE Order 1230.2 American Indian Tribal Government Policy, April 
8, 1992. 

20The Long-Term Control of Property: Overview of Requirements in Orders DOE 5400.12 & DOE 5400.5. 
U.S. Department of Energy, Office ofEnviromnental Policy and Assistance, Information Brief. EH-412-0014/1099, 
October 1999. 
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associated compliance oversight. 21 DOE has not traditionally established specific monitoring or 
oversight provisions for property transfers and other activities that rely upon local institutional 
control mechanisms. 22 

The Department of Defense 
(DoD) has faced similar issues 
associated with property transfers 
under the Base Realignment and 
Closure (BRAC) process. 
Congress originally authorized 
BRAC under Public Law 100-526, 
the Defense Authorization 
Amendments and Base Closure 
and Realignment Act for FY 1988, 
and has modified the process in 
subsequent legislation, primarily 
through provisions contained in 
the National Defense 
Authorization Acts for FY 1992 
through FY 1997. Since 1988, 
DoD has successfully transferred 
ownership of many former 
military installations for economic 
re-use or natural resource 
conservation under the BRAC 

ASTM Standards for Environmental Site Assessments 

The American Society for Testing and Materials (ASTM) has 
developed standard practices for conducting environmental site 
assessments for commercial real estate. The standards were 
developed to assist purchasers of the property in qualifying for the 
"innocent landowner" defense to CERCLA liability; i.e., they had 
conducted "all appropriate inquiry into the previous ownership and 
uses of the property consistent with good commercial or customary 
practice" as defmed in 42 U.S.C. §9601(35)(B). The standards 
include practices and procedures for the identification and 
documentation of the presence or likely presence of any CERCLA 
hazardous substances or petroleum products on a property under 
conditions that indicate an existing release, a past release, or a 
material threat of a release into structures on the property or into the 
grmmd, groundwater, or surface water of the property. 

Source: ASTM Standard El527-97 Standard Practice for 
Environmental Site Assessments: Phase I Environmental Site 
Assessment Process; ASTM Standard E1903-97 Standard Practice 
for Environmental Site Assessments: Phase II Environmental Site 
Assessment Process. 

program. Some of these installations need long-term stewardship after property transfer. Such 
long-term stewardship activities generally are conducted by DoD but may also be conducted by 
the property owner, local government, or other entities. When appropriate, DoD retains access 
rights to transferred BRAC properties for the purposes of conducting long-term stewardship and 
additional cleanup activities (if needed) under the provisions ofthe land transfer agreements. 

DoD currently requires that an environmental baseline survey be conducted for all DoD property 
that is under consideration for transfer by lease or deed to any non-federal government entity. 
Environmental baseline surveys are used to support Finding of Suitability for Lease (FOSL) and 
Finding of Suitability for Transfer (FOST) determinations, and are incorporated into property 
transfer documents. ASTM also has developed a standard classification of environmental 
condition of property for DoD BRA C facilities that is used to support the DoD environmental 
baseline survey and FOSL/FOST process. 23 

21 Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers, U.S. Department of 
Energy, Office of Environmental Policy and Assistance. DOE/EH-413/97/2, October 1997; CERCLA Requirements 
Associated with Real Property Transfers, U.S. Department of Energy, Office of Environmental Policy and 
Assistance, CERCLA Information Brief EH-413-9808, April1998. 

22Specific monitoring or oversight provisions will be needed to ensure remedy protectiveness of human health 
and the environment when DOE transfers land to a non-federal entity (see the example of groundwater use 
restrictions at the Oak Ridge Reservation in Section 5.3) or leases on-site facilities to non-federal entities (see the 
example of site institutional controls at the Mound Environmental Management Project in Section 6.2). 

23 ASTM Standard D5746-98 Standard Classification of Environmental Condition of Property Area Types for 
Defense Base Closure and Realignment Facilities. 
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Five Key Principles for Effective Long-term Stewardship 

The National Research Council recently recommended that DOE commit the time and funding needed to develop 
and implement effective institutional management plans devoted to five key principles: 

1. Plan for uncertainty by anticipating a range of possible outcomes of cleanup strategies and post remediation 
institutional management strategies and adding uncertainty by applying uncertainty ranges. 

2. Plan for fallibility in cleanup strategies and post remediation institutional management strategies by selected 

site uses that are less likely to be subject to frequent change, and that assure that information about 
contaminated sites is preserved and communicated effectively to future site users. 

3. Develop appropriate and substantive incentive structures, including stable long-term funding structures, 
access to needed resources, and encourage active citizen oversight oflong-term institutional management. 

4. Undertake scientific, technical, and social research and development, including research and development 
for contaminant reduction, contaminant isolation, and stewardship measures. 

5. Plan to maximize follow-through by implementing an iterative, long-term institutional management strategy 
that allows for adaptation to changing conditions or unexpected outcomes and allows for follow through on 
successive phases of the institutional management plan. 

Source: Long-Term Institutional Management of U.S. Department of Energy Legacy Waste Sites. National 
Academy of Sciences, National Research Council, August 2000 

4.2 How is Long-term Stewardship Currently Managed and Implemented by DOE? 

As with other Departmental activities, DOE's long-term stewardship responsibilities are divided 
among headquarters and field offices. Appendix E identifies the Department's major long-term 
stewardship activities, guidance, reports, and internet sites. DOE headquarters offices are 
responsible for developing policy, guidance, and DOE Orders; providing programmatic 
oversight; providing funding advocacy; and communicating with representatives of national 
stakeholder and Tribal organizations. The DOE field offices are responsible for implementing 
long-term stewardship through planning, developing budgets, and managing the projects that 
include long-term stewardship activities. Most of the Department's long-term stewardship 
activities are being conducted or coordinated by five organizations: 

• The Office ofLong Term Stewardship is responsible for long-term stewardship policy, 
planning, and interagency coordination. DOE has established procedures for the 
involvement and coordination among DOE Principal Secretarial Offices (PSOs) and Deputy 
Administrators (within the NNSA) in the development of policies, guidance, and DOE 
Orders. The Office has the lead for long-term stewardship policy implementation and 
guidance development and works in coordination with the Office ofEnvironment, Safety, 
and Health (EH) to ensure that policy and guidance pertaining to long-term stewardship is 
consistent with existing Departmental policies and guidance. 
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Public Comments with Recommendations for How DOE Should Manage 
Long-term Stewardship as a Program 

(see Exhibit 2 in Appendix C) 

• Preserve one Office of Long Term Stewardship at DOE headquarters with the authority to coordinate long
term stewardship activities, draft national policy, coordinate research, manage information, and provide 
guidance; the office should be isolated from the politics surrounding nuclear weapons production and the 
current cleanup program (5, 7, 24, 26, 36, 41) 

• Establish a centralized responsibility for implementing long-term stewardship requirements (e.g., 
monitoring, maintenance, research and development, negotiations related to land transfer) in a single, 
special-purpose organization or agency (1, 12, 16, 24, 28, 36, 40, 44) 

• DOE needs to ensure that long-term stewardship is fully institutionalized as a clearly identifiable, strong, 
national DOE program (7, 8, 19, 23, 24, 39) 

• Each site should have a strong office focusing on long-term stewardship (24) 
• Focus on day-to-day activities (39) 
• Long-term stewardship planning and implementation should be decentralized to account for the different 

long-tennneeds and community structures at each site (33) 
• The Study should discuss the potential organizational structures to manage long-term stewardship - what 

the system might look like, its characteristics, and the associated issues ( 48) 
DOE should not have the principal responsibility for implementing long-term stewardship (4, 49) 

• The federal government should take a strong role in partnering with state and local entities (25) 
• DOE should learn from the examples of other federal agencies already implementing stewardship (23) 
• DOE and the Study should clearly delineate long-term stewardship responsibilities (7, 28, 43, 44) 
• The EM program should be responsible for long-term stewardship at all DOE sites (5, 6, 11, 32, 34, 45) 
• The long-term stewardship program should maximize the personnel assigned to field work and minimize 

administrative staff (8) 
• Research should be coordinated from DOE headquarters, not Idaho. DOE should also establish site-level 

programs (24) 
• Headquarters should mandate a structure for LTS decisions and implementation at sites then monitor 

compliance to make LTS nationally consistent. Local decisions would still reflect public and stakeholder 
input and thus funding would be more assured (26) 

• DOE should continue the work that has been identified in this Study (13) 
• Other agencies or non~profit entities may be best suited to give stewards incentives to manage their sites 

well (i.e., to prevent the spread of contamination) by including income-producing resources, which in turn 
support stewardship ( 4) 

• The Long-term Stewardship Executive Steering Committee was established in May 2001 to 
provide senior management coordination, strategic planning, and policy development. The 
Committee includes senior managers from each DOE field office and major headquarters 
Program Secretarial Offices. The Executive Steering Committee is currently drafting a 
Strategic Plan for long-term stewardship which will be the basis for establishing specific 
roles and responsibilities and performance objectives for the Department. 

• The Grand Junction Office, which reports to the Idaho Operations Office, has project 
management responsibility over the majority of the projects currently in the long-term 
stewardship phase (see Section 4.2.2). As cleanup actions are completed at a given site, the 
DOE organization with landlord responsibilities at the site will assume responsibility for 
long-term stewardship (see Section 4.3). 

• The Idaho National Engineering and Environmental Laboratory (INEEL) is the lead 
laboratory for coordinating science and technology development related to long-term 
stewardship. 
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4.2.1 Office of Long Term Stewardship 

The Office of Long Term Stewardship provides support and coordination among the other EM 
program offices, EH, and other PSOs. The Office has a major role in identifying policy and 
guidance needs, working with other offices within DOE - including the NNSA - to develop and 
implement policies and communicate with national stakeholder and Tribal organizations, and 
coordinating with research and development (R&D) organizations internal and external to DOE. 
To meet these responsibilities, the Office performs several functions: 

• Drafting policy: The Office works with other DOE offices to draft policies for 
implementing and managing long-term stewardship activities at DOE sites. The Office also 
sponsors independent research on specific long-term stewardship policy issues and ensures 
integration with existing DOE policies. 

• Coordination and communication: 
The Office coordinates the DOE 
Working Group on long-term 
stewardship, prepares reports such as 
this Study and the Report to Congress 
on Long-term Stewardship, maintains 
information systems such as the long
term stewardship web page 
(http:/1/ts.apps.em.doe.gov), and 
provides liaison to national stakeholder 
and Tribal organizations involved in 
long-term stewardship. 

Public Comments Providing Recommendations for 
Development of Long-term Stewardship Policy 

(see Exhibit 2 in Appendix C) 

• DOE should establish the broad range of procedures, 
processes, mechanisms, and strategies necessary for 
effective long-term stewardship (17) 

• DOE should establish a timeline for the resolution of 
critical issues identified in this docwnent (36) 

• The Conference of Radiation Control Program 
Directors should be included in the development of 
long-term stewardship policies and procedures ( 46) 

• Drafting guidance: Although long-term stewardship activities at a site will be driven by 
site-specific factors and needs, some practices are addressed consistently across sites. The 
Office works with EH, other EM program offices, and other PSOs to draft guidance for 
issues such as contracting strategies, negotiated agreements, and development of site-specific 
implementation plans. Guidance for long-term stewardship is developed using 
administrative processes already established within DOE. 

• Developing performance measures: The Office is working with other EM program offices 
to develop performance measures to evaluate whether long-term stewardship functions are 
being performed adequately and cost effectively and to determine whether needed research 
and development is being performed or given sufficient priority. 

• Managing data: The Office coordinates with the DOE Chief Information Officer to develop 
and support policies that ensure the collection, preservation, and accessibility of the 
information necessary to support long-term stewardship activities. 
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DOE Long-term Stewardship Working Group 

In 1998, DOE convened the Long-term Stewardship Working Group to provide a forwn for field and 
headquarters personnel to coordinate and facilitate long-term stewardship planning and implementation. 

• The initial objective was to ensure that personnel involved in cleanup and post-cleanup activities are informed 
of ongoing and planned research, planning, and implementation activities related to long-term stewardship. 
This improved opportunities for leveraging expertise and resources to efficiently address long-term 
stewardship issues and concerns. 

• The near-term objective is to begin to address the many challenges associated with long-term stewardship in a 
coordinated fashion and to establish an understanding of how expertise within the Department (e.g., at Grand 
Junction Office and headquarters programs) can be applied to these issues and concerns. 

• The longer-term objective is to develop an understanding of what will be needed to maintain a viable 
commitment to long-term stewardship over multiple generations and to define appropriate roles for 
headquarters and field elements in meeting that commitment. 

In May 2001, the Working Group identified the six most important issues that should be addressed by the senior 
management Long-term Stewardship Executive Steering Committee: 

• Developing a common, consistent understanding of the definition and scope oflong-term stewardship 
• Articulating a corporate vision for how the Department will protect human health and the environment 
• Developing mechanisms for the transfer of long-term stewardship responsibilities at a site from the EM 

program to another authority 
• Developing a clear understanding of what long-term stewardship activities are occurring and what they cost 
• Developing expectations and mechanisms for public involvement in long-term stewardship decisions 
• Identifying the circumstances under which periodic reviews of the selected remedy may in the future result in 

returning land to unrestricted use 

Appendix F provides a listing of the current principal Working Group Members and the areas they represent. 
The list will be updated on the long-term stewardship information center web site: (http/llts.apps.em.doe.gov) 

• Identifying needs of science and technology for long-term stewardship: The Office 
coordinates with organizations within the EM program responsible for planning and 
implementing long-term stewardship and EM program organizations responsible for science 
and technology development to identify new science and technology needed to enhance 
protectiveness and reduce costs during long-term stewardship and identify strategies for 
meeting these needs. 

• Incorporating research and development in science and technology: To ensure that 
developments in science, technology, and other areas of knowledge are incorporated into 
long-term stewardship strategies at sites, the Office provides information to sites on 
strategies, science, and technologies that are available at other DOE sites, at other federal 
agencies, and in the private sector. The Office also performs analyses to re-evaluate and, in 
concert with other federal regulators, modify as necessary national long-term stewardship 
strategies based on new science and technology. 

• Supporting and reviewing proposed EM funding for long-term stewardship: The Office 
reviews proposed budgets and plans for long-term stewardship and provides advocacy for 
long-term stewardship funding in the annual budget process. The Office also evaluates 
alternative funding mechanisms as appropriate. 

-36-



4.2.2 Implementation of Long-term Stewardship Activities 

Long-term stewardship activities at the site level include RCRA post-closure monitoring, 
CERCLA five-year reviews, and long-term monitoring and maintenance activities pursuant to 
AEA, DOE Orders, NRC license requirements (e.g., at uranium mill tailings sites) and site
specific needs. DOE field offices also have begun to issue long-term stewardship guidance. For 
example, the Ohio Field Office has issued guiding principles for long-term stewardship that 
address stakeholder and regulator involvement, institutional controls, funding, review of cleanup 
remedies, technology development and implementation, communication, and conservation of 
resources. 24 

Long-term stewardship is budgeted and managed in different ways at different sites across the 
DOE complex. Some sites have established long-term stewardship as a specific project with a 
distinct budget. Other sites include long-term stewardship as part of each cleanup project. Many 
long-term stewardship activities (e.g., records management, site security) are included as part of 
the overall infrastructure maintenance activities. When long-term stewardship activities are 
budgeted within site overhead accounts, it is difficult to attribute costs to the precise areas 
undergoing long-term stewardship and identify the overall scope of long-term stewardship 
activities currently underway. This information should be most complete at sites where cleanup 
and closure are the sole mission, particularly where closure is expected before 2006. To better 
understand long-term stewardship activities and costs, many DOE sites will have an independent 
post-closure Project Baseline Summary (ledger for tracking cost and progress in support of the 
EM annual budget) for long-term stewardship by Fiscal Year 2003.25 As noted in Chapter 1, the 
Report to Congress on Long-term Stewardship identifies sites or portions of sites where cleanup 
is complete or expected to be complete by 2006 and the scope of long-term stewardship 
activities anticipated for these areas. 

The Grand Junction Office (GJO) in Colorado is currently responsible for long-term stewardship 
at 26 sites where cleanup is complete (Exhibit 4-1 ). Sites assigned to GJO include 21 disposal 
cells that contain encapsulated uranium mill tailings and associated contaminated material, 
entombed reactors in Nebraska and Ohio, and the Pinellas Site in Florida. Some of the sites that 
are anticipated to be transferred to DOE in the future are presently owned by private parties and 
regulated under NRC license (i.e., UMTRCA Title ll sites).26 Site-specific long-term 
stewardship plans are required by law for UMTRCA sites and must be approved by NRC. The 
Department also requests the development of a site-specific long-term stewardship plan before 
accepting long-term stewardship responsibilities for any site. 27 This plan should explain how to 
provide effective long-term stewardship for the site, including: 

24Guiding Principles for Long-Term Stewardship. U.S. Department ofEnergy, Ohio Field Office, Miamisburg, 
OH, March 27,2000. 

25This applies to sites with EM program funding. 
261999 Long-Term Surveillance and Maintenance Program Report. U.S. Department ofEnergy, Grand 

Junction Office, Grand Junction, Colorado, March 2000. 
27Guidancefor Implementation of Long-Term Surveillance and Maintenance at DOE Sites in Long-Term 

Stewardship. U.S. Department ofEnergy, Grand Junction Office, Grand Junction, Colorado, December 30, 1999. 
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Exhibit 4-1. DOE's Grand Junction Office is Responsible 
for Long-term Stewardship Activities at 26 Sites 

• UJ'viTRCA Title l Disposal and 
Processmg Sttes 

.... lJII;ITRCA Title II Disposal Site 

D&D Program Sites 

NWPA Section 151 Sites 

Legal, regulatory, and other long-term stewardship needs . 
Institutional controls to be implemented . 
Physical and baseline conditions .--------------------
at the site when long-term Future Site Transfers May Increase DOE~s 

Long-term Stewardship Activities 
stewardship begins. 
History of site operations and 
cleanup activities. 
Planned surveillance, monitoring, 
and maintenance activities. 
Emergency response provisions . 
Records management and public 
information. 
Cost and schedule . 

At most sites, long-term stewardship needs stem from the 
decisions made jointly by DOE, EPA. and state and Tribal 
governments, with input from the public during the cleanup 
process. At other sites where cleanup is not completed by DOE, 
Congress has authorized the transfer of long-term stewardship 
responsibility to DOE after cleanup is complete. 

At sites where it has programmatic 
responsibilities, the Office of Site 
Closure within EM has initiated a 
process to evaluate business close-out 
activities to assist sites in developing 
management plans to expedite and 
monitor progress toward the 

• Title II of the Uranium Mill Tailings Radiation Control Act 
(UMTRCA) requires the transfer of uranium processing sites 
that were under active NRC agreement state licence when 
the Act was passed to the host state or the federal 
government. If the state declines, then DOE becomes the 
site steward; to date no states have expressed an interest in 
permanent custody and long-term stewardship. 

• Section 151(b) of the Nuclear Waste Policy Act allows 
certain NRC licensed, privately owned sites with low-level 
radioactive waste (and the land on which such waste is 
disposed of) to be transferred to DOE for long.,.tetm custody 
and care; but only if DOE accepts these sites. 
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completion of EM program projects and the transition to long-term stewardship.Z8 The self
assessment will use a framework which includes 13 defined activities related to site close-out: 

• Establishing contract incentives to maximize contractor efforts to complete EM projects. 
• Planning to ensure that an early determination is made regarding the post-DOE use(s) of sites 

and that detailed planning for eventual re-use or disposition is developed and executed. 
• Identifying post-contract benefit liabilities, including pension, medical and life insurance, 

and post-employment benefits such as severance pay. 
• Developing and implementing plans for the disposition of site records (e.g., contaminated, 

electronic, and classified records) and the post-closure custodianship ofthese records. 
• Mitigating the effect of any ongoing lawsuits on meeting the schedule for site closure. 
• Ensuring that transition plans maximize, to the extent possible, employee options for re-

employment or retirement and retain the appropriate labor skill mix. 
• Ensuring the development of schedules and approaches for personal property disposal. 
• Planning and implementing there-industrialization or leasing of sites as appropriate. 
• Identifying DOE Orders which are no longer necessary to maintain health and safety. 
• Documenting effective site closure experiences. 
• Providing assistance, as needed, to ensure that the specific needs of the communities near 

closure sites are being considered and addressed appropriately. 
• Developing memoranda of agreement between EM and other DOE PSOs to establish 

responsibilities for conducting long-term stewardship activities. 
• Identifying site-specific long-term stewardship responsibilities. 

As the EM mission at a site is completed, current plans call for the EM program and the site 
landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical 
activities and the projected schedule to meet these requirements, and expected costs. 29 

28Self Assessment of Business Close-out Activities. Memorandum from James J. Fiore, Deputy Assistant 
Secretary for Site Closure, Office ofEnvironmental Management, March 15, 2000. The Draft Plans were completed 
by June 30, 2000. 

29Long-term Stewardship Transition to Site Landlord. Memorandum from T.J. Glauthier, Deputy Secretary of 
Energy, to All Departmental Elements, December 15,2000. 
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Public Comments Providing Recommendations for Site Long-term Stewardship Plans 
(see Exhibit 2 in Appendix C) 

Include the point at which the decision is made to extend [RCRA] monitoring beyond 30 years (1) 
• Identify how the public will be involved in the decision making processes during long-term stewardship (1, 

4, 7) 
• Include the Department of Defense requirement for an environmental baseline survey ( 4) 
• Develop contingency plans at the time of cleanup and periodically re-evaluate contingency plans (6, 11, 20, 

30,32,34,45) 
• Plan for uncertainties in coordination between DOE and other parties, including Tribal nations ( 44) 
• Include a funding mechanism (25) 
• Include biological monitoring (27) 
• Define how residual radioactive waste and radiologically contaminated material will be managed (29) 
• Include the reduction in hazard over time as the result of radioactive decay and chemical degradation (33) 
• Align land use planning with approaches used by state, local, and county governments (39) 
• Expand or reference the Project Baseline Summary discussion to provide information on organizational 

structure, the current baseline planning window, and land use assumptions ( 41) 
• Include an effective Conceptual Site Model, 'Mlich could be in the form of a "cartoon" or a flow diagram 

(41) 
• Evaluate the need for greater technical consistency and appropriate scope and scale of risk assessments ( 41) 
• Integrate with other site management documents, including tribal site-specific roles ( 44) 
• Manage long-term stewardship in small intervals of time (e.g., 20 years or a generation) (48) 
• All sites should be mandated to establish long-term stewardship plans and ensure these plans are 

incorporated into the Site Comprehensive Plans (9) 
• Place greater stress on ensuring that DOE sites already closed or currently undergoing cleanup develop the 

same types oflong-term stewardship plans as "new" sites (12) 
• Long-term stewardship plans should include optimal levels of cleanup and their associated impacts (37) 
• Integrate management of DOE lands with adjacent federal or state lands for ecosystem management ( 4) 
• The multiple layers of the planning process should be open to external input ( 4) 
• Avoid transferring hazardous substances. Compensate local governments for LTS activities when 

contaminants are left in place (15) 
• Address the lack of integrated LTS planning with regard to former assessments and decisions on the nature 

and extent of residual contamination ( 41) 
• Long-term stewardship is critical to preventing off-site migration of contamination (25) 

4.2.3 Entities External to DOE 

EPA, NRC, state regulatory agencies, and Tribal governments have expressed a strong interest in 
long-term stewardship. Their role(s) in planning, implementing, and providing oversight of 
long-term stewardship activities varies among sites. At many sites, EPA, states, and Tribal 
governments currently provide oversight of DOE cleanup activities conducted pursuant to 
CERCLA, RCRA, and/or site-specific agreements. Although land use planning in the United 
States typically is conducted primarily at the local level, certain state and Tribal governments 
also have regulations pertaining to land use.30 Depending on site-specific situations, local and 
Tribal governments may play a primary role in the operation of processes that support 

3°Certain states (e.g., Tennessee, Washington) have state regulations pertaining to land use planning. Tribal 
nations also have regulations governing land use and planning. For example, the Yakama Nation has promulgated 
regulations to encourage appropriate use of the land; to protect the social and economic stability of residential, 
agricultural, commercial, industrial, forest, reserved, and other areas within the reservation; to assure orderly 
development of such areas; and to otherwise promote the public health, safety, morals, and general welfare in 
accordance with the rights by the Yakama Indian Nation in the 1855 Treaty with the Yakamas (12 Stat. 951). 
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institutional controls through land and resource use permits, zoning, deed restrictions, easements, 
and other similar mechanisms (see Chapter 5). 

Environmental Law Institute and Energy Communities Alliance Study 
Recommendations for Improved Coordination with Local Governments 

• DOE should work directly with local governments on long-term stewardship issues that affect them 
• Local governments must be included in the decision-making process whenever they will be expected to carry 

out a role or responsibility in long-term stewardship 
• DOF should continue to develop its national policy on long-term stewardship and should develop specific 

guid<-.nce for DOE field offices on how to implement this policy 
• DOE, EPA, and the state regulators should integrate long-term stewardship into the cleanup decision-making 

process at all DOE sites, including investigating and analyzing the mechanisms for implementing long-term 
stewardship at the same time and to the same degree as engineering solutions to risk management 

• DOE, EPA, and the state regulators should improve their knowledge and understanding of the local laws and 
other tools that will be used for long-term stewardship 

• Before deciding to remediate a site to a level that would not allow unrestricted use, DOE should analyze the 
opportunity cost to the community of the restricted use compared to an unrestricted use 

• DOE Operations or field offices should determine the specific information needs oftheir affected local 
governments and meet those needs with inforamtion in the form of maps, databases, or other formats most 

useful to the local government 
• DOE should provide funding to local governments to pay for activities associated with long-term stewardship 

at DOE sites 
• DOE should work with local governments to develop training in how to adapt their expertise to the new 

situations of contaminated property 

Source: The Role of Local Governments in Long-Term Stewardship at DOE Facilities. Environmental Law 
Institute and Energy Communities. Alliance, 2001. ELI Project #977206, ELI ISBN #1-58576-015-3, Document 
#DlO.lO. 

As DOE moves forward with long-term stewardship, DOE needs to continue to build upon its 
existing partnerships with other federal agencies, Tribes, states, and local governments. All 
parties should share a common understanding of the nature of the residual hazards at DOE sites, 
the need for continued implementation of long-term stewardship activities, and the need for 
continued restrictions on land and resource use. These partnerships will need continuing open 
communication, information exchange, and coordinated planning to develop solutions. 
Coordinated planning is particularly important for land use controls, because state and local land 
use regulations are not applicable at federally owned sites (see Chapter 5). 
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Role of State Governments in Long-term Stewardship 

The roles and responsibilities of state governments in implementing and overseeing long-term stewardship 
activities will vary depending upon the specific activities to be conducted, the legal authorities for such activities, 
and site characteristics. At many sites, the division of authority and responsibility among DOE, EPA and state 
regulatory agencies for remedy selection and implementation, including long-term stewardship, is specified in an 
Interagency Agreement. 1 For example, EPA and the Washington Department ofEcology oversee long-term 
stewardship activities associated with remedies for the Hanford Site under the terms of the Hanford Tri-Party 
Agreement. 2 Many states (referred to as "agreement states") regulate the handling and storage of radioactive 
material through state regulations pursuant to an agreement with NRC. States also may regulate long-term 
stewardship pursuant to state hazardous waste laws. States generally retain ownership of groundwater and 
surface waters, and many states retain authority for land use planning (and have delegated this authority to local 
governments). State governments are likely to be responsible for the enforcement of at least some institutional 
controls (e.g., deed restrictions). State governments may also need to establish their own long-term stewardship 
programs to address non-DOE sites. For example, states may need to establish programs for the long-term care 
of municipal landfills, and states currently are responsible for long-term surveillance and monitoring at 
Superfund "fund-lead' NPL sites (sites where the Superfund pays for remedial actions). State governments also 
may assume a more prominent role in managing long-term stewardship information and in promoting education 
and training to ensure the continuity of long-term stewardship across multiple generations. Such efforts could 
include developing educational curricula, providing funding support for museums and historical societies, and 
training local land use planners. The draft long-term stewardship plan for the Weldon Spring Site in Missouri' 
identifies the State of Missouri as an "oversight steward" for the site. The draft plan also identifies specific roles 
and responsibilities for the state government, including overseeing access agreements for long-term stewardship 
activities conducted by DOE on state-owned lands adjacent to the site and providing oversight oflong-term 
stewardship activities required by state regulations as applicable. However, there is no fmal agreement between 
DOE and the State of Missouri concerning roles and responsibilities. 

1A Guide to Preparing Supeifund Proposed Plans, Records of Decision, and Other Remedy Selection 
Decision Documents. U.S. Environmental Protection Agency, Office of Solid Waste and Emergency Response. 
EPA 540-R-98-031, OSWER 9200.1-23P, July 1999. 

2Hanford Federal Facility Agreement and Consent Order. U.S. Department of Energy, Richland Operations 
Office; Washington State Department of Ecology; U.S. Environmental Protection Agency, Region 10. EPA 
Docket Number: 1089-03-04-120, Ecology Docket Number: 89-54, May 15, 1989. 

3 Stewardship Plan for the Weldon Spring Site, Revision A, Apri/1999. Weldon Spring Site Remedial Action 
Project. DOE/OR/21548-771, April1999. 
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Examples of Management Agreements between DOE and Other Federal Agencies 

• Argonne National Laboratory-East- DOE is coordinating with state and local governments and the 
Department of Agriculture to manage the site deer herd. 

• Hanford Site- The U.S. Fish and Wildlife Service has managed the Saddle Mountain National Wildlife 
Refuge (recently designated as the Hanford Reach National Monument) since 197land the Fitzner/Eberhardt 
Arid Lands Ecology Reserve since 1987. 

• Idaho National Engineering and Environmental Laboratory (INEEL)- The Bureau of Land Management is 
responsible for the administration of grazing permits and granting of utility rights of way on portions of the 
site. More than 300,000 acres are used for cattle and sheep grazing each year. 

• Savannah River Site- The U.S. Forest Service has managed natural resources at the Savannah River Site 
since 1952, and responsibilities now include developing land management and ecosystem plans for wildlife 
and forest resource management, engineering support for soil erosion and watershed management, threatened 
and endangered species recovery and management, frre control, wetland restoration, and support for site-wide 
planning. Agricultural and timber land acquired for the site in 1952 was heavily degraded at the time, and the 
land has since been restored to provide both a sustainable crop of timber and enhanced habitat for endangered 
species. 

• Several sites - DOE, in partnership with state and Tribal governments and other federal agencies, is creating 
land reserves from parts of DOE sites. For example, on June 24, 1999, DOE Secretary Richardson 
designated 10,000 acres of the Department's Savannah River Site as a biological and wildlife refuge, thereby 
creating the Crackemeck Wildlife Management Area. Similar preservation activities have been implemented 
at INEEL, Oak Ridge, Los Alamos National Laboratory, Lawrence Livermore National Laboratory, and 
Rocky Flats. State wildlife agencies or other federal agencies (e.g., the Bureau ofLand Management) are 
responsible for management of areas to protect the unique habitat. DOE controls custody of the property and 
maintain responsibility for access controls. 

Sources: Conference call with Chicago Operations Office, November 1, 1999; Hanford Comprehensive Land
Use Plan Environmental Impact Statement (HCP EIS). DOE/EI8-02222-F, September 1999; IN EEL 
Comprehensive Facility and Land Use Plan, 1997; Http:llwww.srs.gov/generallsrenvirolsrfslsrfs.htm. U. S. 
Forest Service, Savannah River Operations Office, April6, 2000; Land Reserves Created at Departmental Sites, 
DOE This Month, August 1999. 

4.2.4 Research & Development 

The need for long-term stewardship reflects the costs and limitations of existing cleanup 
technologies. For example, the National Research Council noted that "although considerable 
effort has been invested in groundwater and soil cleanup, the technologies available for these 
cleanups are relatively rudimentary,"31 and recently reaffirmed its support for greater investment 
in science and technology. 32 In addition, a recent audit report by the DOE Office of Inspector 
General found that: 

"The Department's groundwater monitoring activities were not being conducted 
as economically as they could have been since some sites had not adopted 

31Innovation in Ground Water and Soil Clean up: From Concept to Commercialization. National Research 
Council, Washington, D.C. National Academy Press, 1997. 

32Natural Attenuation in Ground Water. Re-dedication and Research Needs in Subsuiface Science. National 
Research Council, Washington, D.C. National Academy Press, March 2000. 
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innovative technologies and approaches to well installation, sampling operations, 
and laboratory analysis. This occurred in part because innovative groundwater 
monitoring techniques adopted by some sites had not been effectively 
disseminated, evaluated for applicability at other sites, and implemented. "33 

In response, the Secretary of Energy directed EH to be the lead office to improve the consistency 
and quality of ground water monitoring and reporting:34 

The majority of the EM program's current science and technology development effort is focused 
on supporting near- and mid-term objectives, not long-term stewardship. Given the number of 
sites expected to need long-term stewardship by DOE, initial estimates suggest the annual cost of 
long-term stewardship will be approximately $65 million in FY 2006 (see Chapter 8). 
Environmental sampling and analysis is anticipated to be a significant long-term stewardship 
cost. For example, analysis of a single groundwater sample for volatile and semivolatile organic 
compounds and metals may cost $1,000 or more. Therefore, the Department invests in science 
and technology in order to improve the permanence of the cleanup remedies and reduce the 
monitoring and maintenance costs while maintaining or improving protection of human health 
and the environment. 

DOE has initiated an effort to make 
investments in science and technology that 
may result in significant reductions in the 
risk, cost, and duration of long-term 
stewardship. In 2000, DOE identified the 
Idaho National Engineering and 
Environmental Laboratory (INEEL) as the 
lead laboratory for coordinating science 
and technology development related to 
long-term stewardship, but the Department 
expects significant participation from the 
other national laboratories, industry, and 
academic centers currently involved in EM 
science and technology development 

Scope of Long-term SurveiUance and Monitoring 
at DOE Sites 

Current estimates indicate that approximately 548,000 
acres of land currently are or eventually are expected to 
need long-term stewardship by DOE. DOE's long-term 
stewardship activities will include maintaining controls 
and/or monitoring for: 
• Contaminated groundwater at 80 sites. 
• Vaults, tank farms, and/or radioactive, hazardous, or 

sanitary landfills at 63 sites. 
• Contaminated soils at 25 sites. 
• Contaminated facilities at 13 sites. 
• Contaminated surface water or sediment at nine sites. 

efforts. DOE is developing planning documentation for a long-term stewardship science and 
technology "roadmap" that will (1) identify new science and technology needs specific to long
term stewardship; (2) identify existing capabilities to meet these needs both within and external 
to DOE; (3) determine critical research and development priorities; and (4) direct specific efforts 
to meet these needs. A preliminary roadmap was developed in September, 2000; however, the 
Department intends to use an iterative process to identify and address science and technology 
needs as the scope of long-term stewardship becomes more certain. 

33Groundwater Monitoring Activities at Department of Energy Facilities. U.S. Department of Energy, Office of 
Inspector General, Office of Audit Services. DOE/IG-0461, February 2000. 

34 Memo: Departmental Position on the Office of Inspector General Report IG-0461, "Ground Water 
Monitoring Activities at Department ofEnergy Facilities." To: Phillip L. Holbrook, Deputy Inspector General for 
Audit Services. 
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Public Comments Providing Recommendations for Science and Technology Development 
(see Exhibit 2 in Appendix C) 

• DOE should periodically re-evaluate remedies to reflect changes in health and environmental standards, 
technology, and performance of the remedy (20, 24) 

• The goals should be to reduce the cost oflong-term stewardship and to minimize or eliminate the need for 
continued long-term stewardship by eventually achieving cleanup to unrestricted use (6, 11, 13, 20, 23, 24, 
30,31,32,34,45) 

• DOE should look outside of DOE and the National Laboratories (e.g., other federal agencies, the private 
sector) for new science and technology ( 4, 23, 26) 

• Other federal agencies, Tribes, state and local governments, and private entities will have stewardship 
responsibilities at other contaminated sites and should be advocates of and clients for new science and 
technology ( 4) 

• DOE should clarifY its schedule and products, which should include (1, 2, 4, 19, 24, 30, 31): 
- Improved water treatment technologies 
- Research on subsurface barriers (e.g., functional life, failure modes} to validate assumptions 
- Research on ecosystems, physical environment, and transport processes 
- Engineering and architecture 
- Information management technologies 
- Monitoring and sampling techniques 
- Engineered and institutional controls 
- Health effects 

• DOE needs to complete the '"roadmap" that establishes a baseline of science and technology needs and 
direct investments to meet the highest priority needs (19, 24) 

• DOE should immediately provide a list of all current research and development efforts that pertain to long-
term stewardship and describe what problem they address (24} 

• DOE can build an R&D program before sites finish active remediation (24) 
• Adequate funding mechanisms are needed for research and development (30) 
• An active, long-term research program is essential (31) 
• DOE should not be too reliant on its Focus Areas; it needs to develop a coherent research program, and then 

work with the Focus Areas to ensure it is carried out (26) 
• DOE and other agencies involved in stewardship should invest more time and resources into studying the 

history of engineering and archeology ( 4) 

Initial activities are focused on identifying current needs and capabilities, performing gap 
analyses, and developing an approach for meeting high priority needs. Because many science 
and technology investments that already have been made (e.g., more durable caps and covers, 
real-time monitoring equipment) can be deployed now to support long-term stewardship 
activities today, adapting available technologies to long-term stewardship is a high priority. 
Some long-term stewardship needs (e.g., information management) are not addressed within 
existing DOE research and development efforts. Over time, it will be necessary to continually 
re-assess science and technology needs as the longer-term EM projects begin to reach 
completion and additional information is collected at sites. 

The EM program, and DOE itself, will not be the only source of new science and technology for 
long-term stewardship. The science and technology "roadmapping" effort noted above has 
explicitly assumed that other federal agencies, academia, and the private sector are potential 
sources that can be evaluated and integrated with ongoing and future DOE efforts. The initial 
roadmap assumes, for example, that the private sector will be the overwhelming source for new 
information technologies. As part of its science and technology development efforts, DOE needs 
to develop processes for informing external entities of long-term stewardship needs, identifying 
and evaluating potential new scientific findings and technologies developed by external sources, 
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determining when it is effective to implement new technologies, and determining how to 
integrate new scientific information into ongoing long-term stewardship strategies. 

Science and Technology Investments for Long-term Stewardship 

Two types of information will facilitate the understanding of long-term stewardship science and technology 
needs: ( 1) the end states to be achieved by EM projects; and (2) the resulting technical baselines for long-term 
stewardship, including the scope of activities, schedule, and cost estimates. Once the end states and baselines are 
known, it is then possible to identify opportunities for new science and technology to improve reliability and 
reduce costs. Based on current understanding, DOE has developed a preliminary list of science and technology 
opportunities: 

• Information about durability of materials, and more durable materials- capping/barrier materials (e.g., clay, 
geotextile, plastic, rock), waste containers, and waste forms. 

• Knowledge offate and transport mechanisms and predictive capabilities. 
• Monitoring and surveillance methods (e.g., methods of detection, analysis, remote sensing and data 

transmission). 
• Information management - methods for identifying, recording, storing, archiving, and accessing relevant and 

necessary information for future site stewards and land/facility users. 
• Support systems- renewable energy systems (e.g., geothermal heat pumps, solar photovoltaic systems) that 

can reduce the costs and improve the reliability of pump-and-treat and monitoring systems. 
• Improved systems engineering and design to ensure that before new facilities are built and operated, 

decommissioning and waste disposition are considered carefully. 

Although this preliminary list provides a starting point for science and technology development efforts, a reliable 
list awaits completion of more long-term stewardship baselines and plans. Many items on this list are already 
highly developed. 

4.3 How will Long-term Stewardship be Managed at Sites with Ongoing Missions other 
than Cleanup? 

DOE has organized its mission areas into the following categories: national security, science 
and technology, energy resources, and environmental quality. Some DOE sites have multiple 
ongoing missions, are being cleaned up by EM, and are performing long-term stewardship in 
portions of the site. DOE also has begun to promote private redevelopment at certain sites (e.g., 
Mound, Hanford, Oak Ridge). At sites where there will be continuing DOE missions other than 
cleanup, current plans call for the landlord PSO to be responsible for long-term stewardship after 
EM cleanup projects are complete (Exhibit 4-2). 
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Exhibit 4-2. Long-term Stewardship is Expected to Transfer to Site Landlords at 21 Sites 

The Department has identified 21 sites where responsibilities for long-term stewardship is expected to transfer to a 
landlord PSO other than EM following completion of EM cleanup: 

National Nuclear Security Administration Office of Defense Programs 
Kansas City Plant 
Los Alamos National Laboratory 
Lawrence Livermore National Laboratory- Main Site 
Lawrence Livermore National Laboratory- Site 300 
Nevada Test Site 
Pantex Plant 
Sandia National Laboratory- California 
Sandia National Laboratory- New Mexico 
Savannah River Site1 

Y-12 Plant (Oak Ridge Reservation) 

Office of Nuclear Energy, Science, and Technology 
Argonne National Laboratory- West 

Office of Science 
Ames Laboratory 
Argonne National Laboratory- East 
Brookhaven National Laboratory 
Fermi National Accelerator Laboratory 
Lawrence Berkeley National Laboratory 
Oak Ridge Institute for Science and Education 
Oak Ridge National Laboratory 
Princeton Plasma Physics Laboratory 
Pacific Northwest National Laboratory 
Stanford Linear Accelerator 

1The EM Program is the current landlord at the Savannah River Site 

Source: Long-term Stewardship Transition to Site Landlord. Memorandum from T.J. Glauthier, Deputy Secretary 
of Energy, to All Departmental Elements, December 15, 2000. 
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Chapter 5: Hazard Management 

A key element of long-term stewardship will 
involve containing and preventing access to 
residual site hazards. Hazard management 
will involve the operation, maintenance, and 
periodic replacement of active and passive 
control mechanisms (e.g., treatment systems, 
access restrictions, warning signs) as well as 
contingency systems for addressing 
unexpected failures of control mechanisms or 
newly discovered environmental problems. 35 

This chapter describes the types of active and 
passive controls that are used to manage 
residual hazards. This chapter also discusses 
how long-term stewardship is affected by 
current practices and presents alternatives for 
addressing uncertainty and contingency 
planning during long-term stewardship. 

5.1 Engineered and Institutional 
Controls 

At sites where cleanup to levels appropriate 
for unrestricted use cannot be achieved, two 
general types of long-term controls are used 
to protect human health and the environment: 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• DOE should evaluate the reliability of institutional 
controls over extended periods of time, adopt 
redundant, overlapping functions to ensure efficacy 
of control measures, and recommend methods to 
prevent or minimize future failures (1, 4, 10) 

• Every long-term stewardship plan should have an 
emergency response contingency plan to address 
potential failures of controls (7) 

• The Study should address the relative roles of active 
vs. passive controls with guidance on determining the 
length of time of active controls (2, 8) 

• Long-term stewardship should be expected to fail. 
DOE should plan for and consider the consequences 
offailure (18) 

APPLICABLE ISSUES 
(see Exhibit 3 in Appendix B) 

2. Development of Site-specific Long-term 
Stewardship Plans 

8. Institutional Controls 
12. Risk Management 
25. Minimize Risks/Hazards and Plan jar Failures 

engineered controls and institutional controls.36 As noted in Chapter 3, these controls are 
established during the site cleanup process. Both types of controls are intended to block 
exposure pathways. 

• Engineered controls include actions implemented to stabilize and/or physically contain or 
isolate waste, contamination, or other residual hazards. They include in-situ stabilization, 
caps on residual contamination, and vaults, repositories, or engineered landfills designed to 
isolate waste or materials. 

35 RCRA Closure and Post-Closure Plans, U.S. Department of Energy, Office of Environmental Guidance, 
RCRA Information Brief. DOE/EH -231-009/1291, December 1991; Planning and Implementing RCRAICERCLA 
Closure and Post-Closure L-'are When Wastes Remain Onsite. U.S. Department ofEnergy, Office of Environmental 
Policy and Assistance, RCRA/CERCLA Information Brief. DOE/EH-413-9910, October 1999. 

360ther terminology has been used to describe the types of controls involved in long-term stewardship. For 
example, EPA regulations ( 40 CFR Part 191) defme the term "institutional controls" to broadly encompass all long
term stewardship activities, and divide activities into 'active' vs. 'passive' controls. 
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• Institutional controls are legal and other measures intended to affect human activities in 
such a way as to prevent receptors from reaching residual hazards. Institutional controls 
include land and resource management, deed restrictions, well-drilling prohibitions, building 
permits, hunting licenses or permits, physical measures such as markers, and facility 
security. For purposes of this Study, they may be divided into nine categories (Exhibit 5-1). 

Exhibit 5-1. Categories of Institutional Controls 

Easement- A legal mechanism creating a limited interest in land belonging to another person (a positive 
easement), such as an easement granting access to conduct groundwater monitoring; or a limitation on the 
rights of the owner of the land (a negative easement), such as a prohibition on construction of housing. 

• Deed Notification- A description in a property deed that conveys information about the property to future 
buyers (~.g., a notice that hazardous materials have been placed in a landfill on the property). 

Deed Restriction- A provision in a deed prohibiting certain uses of the property (e.g., a covenant that the 
property may never be used for housing). Certain deed restrictions may be enforceable through reversion 
clauses, which allow the former property owner (i.e., the federal government) to take back ownership of the 
property if terms of the deed restrictions are not followed. 

• Lease- A document that outlines and restricts the conditions for temporary use of a property. 

Coven ant- A promise by one landowner to another made in connection with a conveyance of property to use 
or refrain from using the property in a certain manner. Generally, covenants may be binding on subsequent 
landowners (i.e., "run with the land") if: (1) notice is given to the subsequent landowner; (2) there is a clear 
statement of intent to bind future owners; (3) the agreement "touches and concerns" the land; and (4) there is 
vertical and horizontal privity between the parties. 

• Permit- A document that authorizes or prohibits certain land use activities (e.g., a building permit or a 
permit to withdraw groundwater) through approval by the appropriate federal, local, or state government 
entity. 

Zoning- Police power used by local governments to regulate or control the use of property by specifYing 
zones or districts within which only specified uses or types of construction may occur as a means to 
implement a master plan. 

Sign - A marker that conveys messages regarding property and its use restrictions. 

• Fence- A fixed structure used as a boundary or barrier to physical access. 

For long-term stewardship to be successful, both engineered and institutional controls should 
remain effective until the residual hazards either have diminished to the point that umestricted 
use is permitted or are no longer a concern to society. The National Contingency Plan under 
CERCLA, RCRA regulations, and NRC regulations all consider the use of institutional controls 
as a supplement to the use of engineered controls as appropriate for short- and long-term 
management to prevent or limit exposure to residual hazards. 37 

37CERCLA: 40 CFR Part 300.430 (a)(1)(iii)(D)6; RCRA: 61 FR 19448 (May 1, 1996); NRC: 10 CFR Part 
20.1402. 
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Institutional Controls Terminology 

Other terminology has been used to describe institutional controls for DOE sites. For example, EPA regulations 
(40 CFR 191) define the term "institutional controls" to encompass both of the following: 

Active institutional control 
• Controlling or cleaning up releases from a site; 
• Performing maintenance operations or remedial 

actions at a site; 
• Monitoring parameters related to disposal system 

performance; or 
• Controlling access to a disposal site by any means 

other than passive institutional controls. 

Passive institutional control 
• Permanent markers placed at a disposal site; 
• Government ownership and regulations regarding 

land or resource use; 
• Public records and archives; or 
• Other methods of preserving knowledge about the 

location, design, and contents of a disposal system. 

5.2 Long-term Monitoring and Maintenance of Engineered Controls 

Most engineered control systems will need inspection and periodic maintenance to ensure 
continued performance.38 Engineered control systems, such as surface covers, subsurface 
barriers, and landfill caps and their components, have finite design lives. These systems are 
expected to fail at some point in time - although the effective design life of an engineered 
control can be extended with long-term inspection and routine maintenance39 

- and DOE sites 
are directed to develop a maintenance plan for DOE nuclear facilities, including all engineered 
controls.40 

The effective design life of an engineered control, and the associated inspection and maintenance 
needs, depend upon the characteristics of the system, such as: 

• A groundwater pumping system is designed to prevent migration of contaminated 
groundwater. It will need operation of groundwater pumps and possibly a groundwater 
treatment system. Such a system, involving powered equipment having moving parts and 
exposed to weather, will need frequent inspection and maintenance in order to guard against 
events such as power failure, clogging of system piping, blockage of wells, frost damage, 
corrosion, and other pump failure mechanisms. Active systems must be maintained on a 
regular basis to avoid risk of failure. Even with rigorous routine inspection and maintenance, 
powered equipment such as groundwater pumps are not expected to last for many years 
without requiring repair or replacement. 

• A subsurface engineered barrier is designed to prevent migration of subsurface 
contamination. It is a static system that does not need direct human intervention to function. 

38For example, the UMTRCA disposal cell at Lakeview, OR has needed maintenance to correct potential 
erosion problems from animal activities adjacent to the cell. There also is some indication that the rock used in the 
disposal cell cover is deteriorating and may need to be replaced (letter from the State of Oregon to DOE, December 
4, 2000- Public comment letter no. 1 ). 

39Evaluation ofSubswface Engineered Barriers at Waste Sites. U.S. Environmental Protection Agency, Office 
of Solid Waste and Emergency Response, Washington D.C. EPA 542-R-98-005, August 1998, page 18. 

40DOE Order 433.1 (0601101), Maintenance Management Program for DOE Nuclear Facilities. Note that the 
Order does not explicitly require a "replacement plan" for property such as engineered controls, although such a 
need may be inferred. 
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However, a subsurface barrier system needs periodic monitoring to ensure that it continues to 
function as designed, and needs maintenance or replacement if and when its performance 
degrades. A recent study of 36 subsurface engineered barrier systems found few data 
available to assess their actual functional life and failure modes.41 In contrast to active 
pumping systems, where groundwater monitoring data are typically collected quarterly or 
monthly to ensure that residual hazards are contained, essentially no post-construction 
monitoring is being performed on these systems to identify long-term environmental 
degradation mechanisms.42 In addition, the industry baseline standard for subsurface barrier 
systems is that no post-construction monitoring is performed.43 

• High Density Polyethylene (HDPE) is used in the construction of landfill liners and 
subsurface vertical barriers. The long-term durability ofHDPE is not known, as the material 
has only been in use in liner and barrier system applications for several decades. HDPE is 
anticipated to have a design life in excess of 300 years based on available information, but 
the factors that may influence HDPE degradation are still being studied.44 

• Surface covers for byproduct material and other radioactive waste (e.g., uranium mill tailings 
cell caps) are required by regulation to be designed to last for at least 200 to more than 1,000 
years. Such performance requirements are unprecedented and there are no direct methods of 
predicting surface cover performance over such time frames. Potential surface cover failure 
mechanisms include human intrusion, water infiltration, frost penetration, erosion, and plant 
and animal intrusion.45 

Long-term stewardship of uranium mill tailings surface covers, including surveillance and 
maintenance, is currently being conducted by DOE to assess, prevent, and mitigate effects of 
potential failures such as erosion and biological intrusion. Even assuming rigorous long-term 
surveillance and maintenance is conducted, performance of these surface covers over the time 
frames they are required can only be predicted, not demonstrated. 

To address the uncertainties in surface cover performance over long periods of time, DOE Order 
435.1, Radioactive Waste Management, directs DOE to develop a performance assessment (PA) 
and composite analysis (CA) for each low-level waste disposal facility. 46 The PAis an analysis 
of the expected future radiological exposure resulting from the waste disposed in the facility. 
TheCA is a similar analysis that accounts for not only the radioactivity in the disposal facility, 

41Evaluation ofSubswface Engineered Barriers at Waste Sites, U.S. Environmental Protection Agency, Office 
of Solid Waste and Emergency Response, Washington D.C., EPA 542-R-98-005, August 1998, page 78. 

42Ibid, page 12. 

43 Ibid, page 55. 

44
Subsurface Containment and Monitoring Systems: Barriers and Beyond- Overview Report. U.S. 

Environmental Protection Agency, Office of Solid Waste and Emergency Response, Teclmology Innovation Office, 
Washington D.C., March 1999, page 18. 

45Waugh, W.J. et. al., 1995. Natural Analogs of the Long-term Performance ofEngineered Covers. Thirty
Third Hanford Symposium on Health and the Environment. In Situ Remediation: Scientific Basis for Current and 
Future Technologies, Part 1.; Waugh, W.J., and Richardson, G. N., 1995b. Ecology, Design, and Long-term 
Performance of Waste-Site Covers: Applications at a Uranium Mill Tailings Site. National Academy of Sciences 
Workshop on Barriers for Long-term Isolation, Denver Colorado, August 13, 1995. 

46DOE Order 435.1, Radioactive Waste Management, July 9, 1999. Available at: 
http/ /www. explorer. doe.gov: 177 6/htmls/ currentdir. html. 
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but all other sources of radioactivity at the site that could contribute to an overall exposure 
should a failure occur. 

The distinction between operation and maintenance during cleanup and long-term stewardship is 
not clearly defined. Many activities that are considered part of an ongoing cleanup project could 
be classified as part oflong-term stewardship (see Exhibit 5-2). 

5.3 Long-term Maintenance of Institutional Controls 

DOE and its predecessor agencies have been maintaining institutional controls over site hazards 
for decades. However, many institutional controls assumed continued federal ownership of the 
property in perpetuity. While government ownership and control is a central component of the 
legislation creating the Waste Isolation Pilot Plant (WIPP) repository47 (i.e., the WIPP Land 
Withdrawal Act), DOE planning at some sites must now consider the possibility that the site will 
no longer have an ongoing mission other than long-term stewardship, and parcels of the site not 
needed as a part of a protective buffer zone may not need to remain federal property (see Chapter 
4). In addition, DOE is now conducting cleanup and long-term stewardship at sites not owned or 
controlled by the Department. State, local, and Tribal governments already have a primary role 
in the maintenance of many institutional controls, and this role may grow if parcels of land are 

Affected Parties Are Critical Long·term Stewardship Partners 

At most sites, the roles and responsibilities oflocal governments for implementing and overseeing long-term 
stewardship activities are not defmed explicitly. Local governments already have a primary role in the 
maintenance of many institutional controls, including preserving easements, deed restrictions, and parcel maps; 
implementing groundwater use controls; and issuing zoning approvals and building permits. Local governments 
also have primary responsibility for land use planning and also maintain emergency response capabilities (e.g., 
fire, rescue). Where parcels ofland have been transferred or leased to local governments (e.g., Hanford, Mound, 
Pinellas), local governments have assumed additional responsibilities such as ensuring that re-use of site facilities 
and infrastructure is consistent with restrictions necessary to protect human health and the environment. Local 
governments also may assume a more prominent role in managing long-term stewardship information and in 
promoting education and training to ensure the continuity of long-term stewardship across multiple generations. 
For example, the long-term stewardship plan for the Weldon Spring Site in Missouri1 identifies the local 
government as an "oversight steward" for the site. The plan also identifies specific roles and responsibilities for 
the local government, including a primary role in permitting, zoning, and enforcing institutional controls such as 
easements. There is no fmal agreement between DOE and the State of Missouri concerning roles and 
responsibilities. 

1 Weldon Spring Site, Stewardship Document for Operation and Maintenance. Weldon Spring Site Remedial 
Action Project. DOE/OR/21548-771, August 2000. 

47The Waste Isolation Pilot Plant (WIPP) is the world's first underground repository licensed to safely and 
permanently dispose of transuranic radioactive waste left from the research and production of nuclear weapons. 
After more than 20 years of scientific study, public input, and activities to obtain regulatory approvals, WIPP began 
operations on March 26, 1999. Located in the remote Chihuahuan Desert of Southeastern New Mexico, project 
facilities include disposal rooms mined 2,150 feet underground in a 2,000-foot thick salt formation that has been 
stable for more than 200 million years. Transuranic waste is currently stored at 27 locations nationwide. Over the 
next 35 years, WIPP is expected to receive about 37,000 shipments. Source: http://www.wipp.carlsbad.nm.us/ 
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Exhibit 5-2. When Does Long-term Stewardship Begin? 

Long-term stewardship generally begins when active cleanup, stabilization, or disposal has been completed in 
accordance with an applicable regulatory requirement or management plan. In some cases, particularly at the 
large, complex sites, the cleanup plan addresses an entire geographic site; in other cases, long-term stewardship 
may occur at a portion of a site long before cleanup of the entire site is completed. For many sites and facilities, 
there also are two phases to performing long-term stewardship. In most cases, ''terminal" long-term stewardship 
begins when cleanup of a site or portion of a site has been cleaned up to the agreed-upon end state. For some 
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facilities - particularly reactors and large processing canyons - an initial "interim" phase of long-term 
stewardship is needed after a facility has been stabilized, but where further remedial action or decontamination 
and decommissioning is not expected to occur for a significant period of time after the stabilization is completed. 
The above exhibit illustrates the relative timing of the two phases of long-term stewardship. The exhibit 
illustrates a hypothetical cost profile for a large facility that operated for several years, underwent initial 
deactivation and stabilization, and was entombed for several decades while a fmal disposition strategy was 
determined (e.g., original reactors and the PUREX Plant at Hanford). After several decades, the facility 
underwent fmal decontamination and decommissioning. The activities that occurred during the period of 
entombment could be defmed as the interim phase (phase 1) of long-term stewardship. Once decontamination 
and decommissioning are complete, the facility would be considered in the terminal phase (phase 2) oflong-term 
stewardship. The interim phase of long-term stewardship was identified specifically in the FY 2000 National 
Defense Authorization Act report language that requested the Report to Congress on Long-term Stewardship: 

"The report shall ... identify the long-term stewardship responsibilities (for example, longer than 30 
years) .. .for ... portions of sites for which ... facility stabili=ation is expected to be completed by the end of 
calendar year 2006. " 

transferred from federal control. Over time, a given parcel of land may cycle again and again 
between multiple missions and, if federal control is not maintained, may change ownership many 
times, creating additional challenges for the maintenance of institutional controls. 
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Public Comments Providing Recommendations Related to Institutional Controls 
(see Exhibit 2 in Appendix C) 

• Layering and redundancy are critical and must include multiple oversight or enforcement mechanisms and 
cooperative relationships with state and local governments (4, 41, 46) 
The steward must be able to respond to both failures and long-term changes in values and site conditions; it 
is not clear that the steward should determine when action is warranted ( 4) 

• DOE should request a written opinion from the state Attorney General to determine whether proposed 
institutional controls are legally enforceable against subsequent landowners (16, 19) 

• DOE should be required to monitor and enforce compliance with institutional controls; this may require an 
ongoing presence at the site ( 6, 11, 29, 32, 34, 45) 

• DOE needs to intensively review the maintenance and effectiveness of engineered and institutional controls 
(3, 22, 43, 44) 

• DOE should compensate local governments for protective equipment, emergency preparedness, and record
keeping ( 15) 

• DOE needs to establish a comprehensive and consistent approach to long-term monitoring, including (1) 
developing a risk-based process for identifYing needs; (2) selecting the right systems for each site; (3) 
establishing a research and development program to fill gaps; ( 4) developing a monitoring tracking 
program; and (5) establishing a web-based system for public access to monitoring data (26) 
It is not clear that DOE should be the primary enforcer of institutional controls on transferred properties ( 4) 
DOE appears to have changed the EPA regulatory terms - "active" controls are now "engineered," and only 
"passive" controls retain the "institutional" label ( 49) 
The Study should recognize that states will be among the primary enforcers of institutional controls (16, 19) 
The Study should recognize that deed restrictions are applicable to federal lands because proprietary 
controls may be necessary to ensure that institutional controls are enforceable against private entities 
granted easements on federal lands ( 16) 
The historic use of institutional controls has been problematic. DOE, states, tribes, and stakeholders will 
need to develop new tools to ensure controls remain effective (50) 

• Engineering controls and their maintenance will be more important than institutional controls at DOE sites 
(3, 22) 

Both DOE and EPA Regions have developed guidance on the selection and enforcement of 
institutional controls when residual hazards remain onsite.48 DOE also has enforced easements 
and other restrictions in the course of mission-related activities. For example, Oak Ridge 
Operations Office transferred land to a local community with deed restrictions that included a 
prohibition on the use of groundwater because DOE did not know whether a contaminant plume 
might eventually migrate to the area. DOE did not conduct regular monitoring to ensure the 
deed restriction was being enforced and accidentally discovered that the community later drilled 
groundwater wells to irrigate a golf course. DOE met with the community, mandated immediate 
removal of the wells, and threatened to revert the land to DOE; the community complied.49 

Other sites have obtained easements for access to off-site property to conduct monitoring 
activities or to build and maintain utility rights of way or infrastructure. DOE also has 
experience maintaining institutional controls after real property transfer (see Chapter 6). 

48RCRA Closure and Post-Closure Plans, U.S. Department of Energy, Office of Environmental Guidance, 
RCRA Information Brief. DOE/E -231-009/1291, December 1991. Planning and Implementing RCRAICERCLA 
Closure and Post-Closure Care When Wastes Remain Onsite. U.S. Department ofEnergy, Office ofEnvironmental 
Policy and Assistance, RCRA/CERCLA Information Brief. DOE/EH-413-991 0, October 1999. Use of Institutional 
Controls in the RCRA Corrective Action Program, U.S. Environmental Protection Agency, Region 5, March 2000. 

49DOE Long-term Stewardship-- Real Estate Issues, U.S. Department ofEnergy, Office ofEnvironmental 
Management, Office of Long Term Stewardship, January 10,2000. 
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Institutional controls can be used individually or in combination (referred to as "layering"), 
depending on the legal status of the property and the nature and extent of residual hazards on the 
property. EPA and other federal agencies managing sites containing residual hazards have 
recommended the layering of multiple institutional control mechanisms to increase 
protectiveness. 5° All types of institutional controls may be used on any DOE property; however 
zoning is only relevant for sites where the federal government (e.g., DOE) will not retain 
ownership ofthe land (such as when land is transferred to non-federal entities pursuant to 
CERCLA § 120(h)). 51 Deed restrictions and similar proprietary controls may be necessary on 
sites where DOE retains ownership. Federal agencies may grant easements to private parties 
over land that remains in federal ownership; therefore proprietary institutional controls may be 
necessary to ensure that the controls will be binding on the holder of any such easement. Under 
some circumstances, it may be important to consider the use of institutional controls for off-site 
areas adjacent to DOE sites (e.g., as buffer zones for residual hazards onsite ). 

"Layering" oflnstitutional Controls at Department of Defense Sites 

The U.S. Air Force and EPA have agreed to use layering of notices, deed restrictions, pennit approvals, and 
access rights to limit subsurface use at former Minuteman Missile Silo sites in North Dakota, South Dakota, 
Missouri, and Minnesota. The concrete silos were dismantled by imploding the structures and capturing 
contamination within the concrete structures. Each structure was capped with three feet of soil and a plastic 
liner, and the landscape was contoured with an additional s~ven feet above the buried structure. The silo site 
properties may be transferred to non-federal entities under CERCLA §120(h). The agreement calls for the 
General Services Administration (GSA) to be involved in any property disposal and for GSA to notifY federal 
and state regulators when the property is transferred. GSA is also to provide prior notice of and obtain approval 
of federal and state regulators for any construction or other activity on the sites that would affect buried 
structures or groundwater monitoring wells. GSA also is required to place restrictions in the deed of conveyance 
to prohibit future property owners from installing water wells or otherwise penetrating the surface of the site to a 
depth of more than two feet. Both the U.S. Air Force and federal and state regulators retain rights of access to 
the sites under any transfer agreement. 

Source: Institutional Controls: What They Are and How They Are Used. U.S. Department of Defense, Office of 
the Deputy Under Secretary of Defense, Environmental Security, Base Realignment and Closure (BRAC) 
Environmental Program Fact Sheet. Spring, 1997. 

The temporary failure of institutional controls at Oak Ridge noted above suggests that 
enforcement of institutional controls for the extended periods oftime involved in long-term 
stewardship will need new oversight systems, especially procedures for monitoring compliance 
with institutional controls after land transfers have occurred. If such a failure can occur at an 
active site, where affected parties are exceptionally knowledgeable about site hazards, EM 
program activities, and long-term stewardship issues, it is reasonable to anticipate similar 
failures at other sites if monitoring and oversight are not maintained. DOE has in place formal 
procedures and directives that establish programmatic responsibilities to enforce institutional 
controls, and the Office of Long Term Stewardship will work with other programs to develop 
and implement "layering" strategies and contingency plans to address potential or actual failures. 

50 A Guide to Establishing Institutional Controls at Closing Military Installations, U.S. Department of Defense, 
February 1998. 

51 A land transfer from the federal government to a non-federal entity is necessary to create the deed restriction 
in the ftrst place, because transfers within the federal government would not result in the creation of a deed. Local 
governments cannot enforce zoning restrictions on the federal government. 
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The long-term effectiveness of 
institutional controls is a much-debated 
topic, although there is little historical 
precedent or empirical information upon 
which judgments can be based. 
Consistent enforcement of easements and 
other deed restrictions by the owner that 
originated the restrictions appears to be 
essential.52 Some studies have estimated 
the probability of human intrusion into 
waste disposal cells under different 
scenarios. 53 There are inherent obstacles 
to the long-term effectiveness of every 
common type of institutional control 
(Exhibit 5-3). Over time, the 
sustainability of institutional controls may 
be affected by changes in real property 
law, which already varies from state to 
state, socioeconomic developments 
affecting land use, and the potential 
information loss that could accompany 

Public Comments Concerning Public Health 
(see Exhibit 2 in Appendix C) 

• The primary purpose of long-term stewardship is to 
provide maximum, long-term protection of public 
health and the environment (5,25, 32, 35, 47) 

• Long~tt:rm stewardship actiyities ~teach site should 
include 1distribution of health infoimationto the 
public and a healtJl monitotmg pl~n (5, 6, 11,32, 34, 
4?) . j•J• ••••• ••••• • • • DO~-EH,~hould w~rk with other federal, ... state Trib~l 
~~d)~fal health agencie~ to develop .health · 
mottitoring,l'l!ths,(~) . . .. j···· . . . . ..... •<J.,J·. 

• .JJ~ea1th lpici~tion·s~~uld include,ipossible disease 
outc?mes atid 11sh~l!J~;be ~:rgeted.1t\tphys~ci~ and 
'publicheal~ providers<?; 6) 1Jllj~~2, 34, 45) 

• ;}Yllen:ftii!~es,~fl(mg-:!~rn stf:?~l' · lead to Jj 
disease,thefe4eralig()X~j . 'sh .. ·.··. :rovide ... 
adeq~t\t~ cat;~ ltridjc~:np.ee~,tl . ?l . 

1 
·• .· ·'··.,. ··. · 

... •. The.Stlldy. s~~iitd includt:u:~amage .estimate1' frorp. 
··Jtri.tiated,gr ... ?undwJ.~ .. ,.~er"C39 ·• · j ... 

~i< <«i// '"'"o'"'" > <,si,,!'i, :':!:'<::;/ 

multiple changes in land ownership. DOE may need to expand its focus beyond enforcing land 
use restrictions and other institutional controls within site boundaries. Where property transfers 
or leases have occurred, it may be necessary for DOE to actively monitor compliance with 
existing institutional controls and take steps to enforce, extend, or replace them when necessary. 
This may need new procedures, funding, and authority. For transfers within the federal 
government, DOE may need to enter into specific agreements with the receiving agency to 
ensure continued enforcement of institutional controls. 

It is likely that entities other than DOE will have significant roles in monitoring and enforcing 
institutional controls. Institutional controls are likely to be imposed in cleanup decisions reached 
among DOE and federal and state regulators. The ability ofDOE (or the state) to enforce the 
same institutional control against subsequent property owners may vary from state to state. 
Consultation with the appropriate state authorities prior to establishing an institutional control 
will be useful in determining whether such a control is, in fact, enforceable in that state. 

52English, M., Feldman, D, Inerfeld, R. and Lumley, J, "Institutional Controls at Superfund Sites: A Preliminary 
Assessment of Their Efficacy and Public Acceptabilicy." July 1997. This report summarizes much of the recent 
research on institutional controls. The Environmental Law Institute is conducting extensive case studies on the topic 
at numerous sites, including DOE sites. 

53Black, P., et al. A Common-Sense Probabilistic Approach to Assessing Inadvertent Human Intrusion into 
Low-level Radioactive Waste at the Nevada Test Site. Paper presented at Waste Management 2000, Tucson AZ. 
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Exhibit 5-3. Possible Obstacles to the Long-term Effectiveness of Common Institutional Controls 

Deed Notices . Over time, deed records may be destroyed, lost, or corrupted . New property owners may not search the deed records adequately or may miss the deed notice . New owners who receive property by gift or inheritance may not review the deed records . Transfers of land among federal agencies may not generate deeds on which to place notices . New deeds that do not include the restriction may be created legally after certain transfers . Some states have enacted statutes that extinguish deed notices if the deed is not re-recorded 

after a certain period of time 

Deed . Enforceability of deed restrictions is being eroded by changes in state laws 

Restrictions . Deed restrictions frequently cannot be enforced by anyone except landowners who share a 

chain of title with the restricted parcel . Deed restrictions frequently cannot be enforced against anyone who does not have legal notice 

of the restriction 

Negative . Prohibitions on the use of property, such as negative easements for lesser requirements, are 

Easements disfavored and may be overturned by courts or legislatures . State laws allowing negative easements for conservation or historic preservation need to be 

broadly interpreted to cover long-term stewardship needs . DOE, as the transferor of real property covered by an easement, would be the only party that 

could enforce the easement; enforcement could not be transferred or delegated to a Tribal, 

state, local, or private party 

Zoning . Local zoning ordinances are probably not enforceable against federal agencies if the agency 

asserts sovereign immunity . State law creating local zoning authority may change over time . Local zoning ordinances may be amended or repealed . Local governments may not enforce zoning restrictions 

Source: Applegate, J.S., and Dycus, S. Institutional Controls or Emperor's Clothes? Long-term Stewardship of the 

Nuclear Weapons Complex. Environmental Law Reporter, November 1998; Pendergas, J., Use oflnstitutional 

Controls as Part of a Superfund Remedy: Lessons from Other Programs. Environmental Law Reporter, March 1996. 

Although DOE and other federal agencies take steps to ensure that institutional controls will not 

be inadvertently breached, it is not possible to fully protect against intentional breaching. An 

example from the Bureau of Land Management (BLM) illustrates the serious consequences that 

may result from intentional breaching of institutional controls. BLM implements institutional 

controls such as warning signs, fences and steel gratings to protect people from risks associated 

with abandoned mine sites under its jurisdiction, but these institutional controls are sometimes 

intentionally breached. BLM reported in a recent internal agency advisory that two men in 

Virginia City, Nevada breached a fence in order to explore a closed mine. The men were later 

discovered within 75 feet of the mine entrance, asphyxiated as a result of carbon dioxide 

poisoning. 54 

54u.S. Department oflnterior, Bureau of Land Management, BLM Internal Advisory, Nevada 

http://www. blm.gov!narsc/aml/hazards2. htm #top 
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A report by the International City/County 
Management Association, based on a 
survey of state and local government 
officials, points out the importance of 
working closely with local governments 
and the need to increase their level of 
expertise with respect to institutional 
controls. The study concludes that nearly 
7 5 percent of local government 
respondents presently do not have 
experience implementing institutional 
controls at former hazardous waste sites 
(probably the closest analog to DOE sites 
released for restricted use). The 
respondents reported minimal efforts to 
enforce controls and reliance on 
institutional memory, citizen complaints, 
and informal inspections as triggers for 
the majority of enforcement efforts. The 
study also notes that over 60 percent of 
respondents believed that it was "likely" 
or "highly likely" that institutional 
controls could be breached without the 
knowledge of the implementing local 

Consequences of Lapses in Stewardship 

A number of connnenters on the draft study addressed 
issues pertaining to the potential for lapses in stewardship. 
The proper maintenance of stewardship functions and 
systems is important wherever contamination remains in 
place, but, it is recognized that the potential consequences 
from such lapses vary considerably between different sites 
and facilities. Furthermore, the consequences and 
likelihood of lapses depend on factors such as the residual 
concentrations of hazardous and radiological constituents, 
the physical and administrative barriers put in place, the 
form of the material and site-specific factors like weather, 
natural resources, geology, and regional demographics. 
Historically, stewardship measures have been successfully 
employed in a graded manner connnensurate with the risks 
posed by the site and the likelihood of intrusion. 
Conservation of the factors that an affect the magnitude of 
risk and potential lapses in institutional or engineered 
controls is an essential element of stewardship decision
making. Given the wide variation in site-specific factors 
found across the DOE complex, not every site will have or 
require the same level or type of institutional or engineered 
controls, and, as a result, the resources needed to 
implement appropriate stewardship measures to maintain 
protection and avert lapses in control will vary accordingly. 

government. 55 According to a recent case study, if the public perceives a substantial residual 
risk, there is increased public acceptance of institutional controls and greater public cooperation 
in implementing the controls. 56 These studies emphasize the importance of continuing to 
maintain and enhance partnerships between DOE and local communities to maintain the 
continued effectiveness of institutional controls. 

Given the uncertainty associated with the long-term effectiveness of institutional controls, DOE 
may need to investigate new approaches for ensuring the protectiveness and effectiveness of 
institutional controls. This research would be in addition to existing efforts to develop new 
science and technology to increase the protectiveness and effectiveness of engineered controls. 

5.4 Identifying Uncertainty and Contingency Planning 

DOE currently considers the long-term implications of each proposed remedy during the remedy 
selection process and has developed guidance on the use of conceptual site models and 

55 Gaspar, C. and VanBurik, D., Local Government Use of Institutional Controls at Contaminated Sites. 
International City/County Management Association, April 1998. Of particular interest is the fact that although the 
respondents reported that traditional zoning (56%) and groundwater restrictions (26% ), both of which are generally 
implemented by local governments, were the most connnon controls, they also reported low levels of enforcement 
and high likelihood the controls would be breached. 

56 Institutional Controls Case Study: Grand Junction. Environmental Law Institute, Research Report, 1999. 
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uncertainty management matrices to assist with contingency planning during cleanup. 57 

However, uncertainties exist for long-term performance of cleanup remedies, and it is not 
possible to fully understand their long-term viability or reliability. 58 Engineered and institutional 
controls are selected and implemented based on an understanding of current site conditions. 59 

However, site conditions, as well as changes in social and economic values, regulatory 
standards, etc., may differ from those assumed or may change with time. Major deviation from 
expected site conditions could result in unacceptable risks to human health and the environment. 
Therefore, DOE needs to develop the capability to identify, plan for, and respond to potential 
changes in site conditions and possible failures of engineered or institutional controls. DOE 
needs a dual capability to (a) identify and rapidly respond to actual or threatened failures of 
controls, and (b) monitor and respond to more gradual changes in regulations, site conditions, 
values, etc. to ensure the continued protectiveness of remedies. Many ofthese issues have been 
addressed in the development of regulations governing radioactive waste disposal. These 
examples should be considered for application to cleanup activities. 

5.4.1 Contingency Planning and Emergency Response During Long-term Stewardship 

Monitoring during long-term stewardship may identify conditions that indicate deterioration of 
the performance of the remedy or changes in site conditions that need corrective measures. 
Ideally, the long-term monitoring plan for a site should be designed to identify changing 
conditions at an early stage, before the protectiveness of the remedy is compromised. The 
monitoring plan should also include contingency plans to respond to the changes in conditions in 
order to maintain protectiveness. However, site stewards also need to recognize the need for 
emergency response when necessary. Emergency response activities may involve fire and 
rescue responses, responding to spills and other chemical or radionuclide releases, or responding 
to natural disasters such as earthquakes or tornados. Emergencies may directly involve residual 
hazards onsite (e.g., discovery of new contamination) or may involve such hazards indirectly 
(e.g., a fire may sweep across onsite areas containing radioactive or chemical hazards). 

Many affected parties maintain emergency response capabilities; therefore, site stewards should 
coordinate emergency response training and contingency planning with appropriate state, local, 
and Tribal governments. It will be important to identify clear roles and responsibilities for 
specific responses (e.g., what actions are needed, who does each action) and to conduct joint 
exercises to practice responses. Such coordination also should include coordinated special 
training for emergency response personnel to ensure they have the knowledge to respond to 
anticipated emergencies as well as avoid unnecessary risks from potential exposure to residual 
hazards. Emergency preparedness personnel also will need appropriate up-to-date information 
about residual site hazards (e.g., fire fighters responding to a brush fire onsite would need to 

57 Assessment of Short-term and Long-term Risks for Remedy Selection. U.S. Department ofEnergy, Office of 
Environmental Policy and Assistance, CERCLA Information Brief. DOE/EH-413/9708, August 1997; Uncertainty 
Management: Expediting Cleanup Through Contingency Planning U.S. Department of Energy, Office of 
Environmental Management and Office of Environment, Safety and Health, U.S. Environmental Protection Agency, 

DOE/EH/(CERCLA)-002, February 1997; Planning and Implementing RCRAICERCLA Closure and Post-Closure 
Care When Wastes Remain Onsite. U.S. Department of Energy, Office ofEnvironmental Policy and Assistance, 
RCRA/CERCLA Information Brief. DOE/EH-413-9910, October1999. 

58 Standards for Remedial Actions at Inactive Uranium Processing Sites. 48 FR 590, 597, January 5, 1983. 

59 Development of Remediation Goals under CERCLA, U.S. Department of Energy, Office of Environmental 
Policy and Assistance, CERCLA Information Brief. DOE/EH-413/9711, August 1997. 
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know the location(s) of residual site hazards and what types of personal protective equipment is 
necessary). 

DOE Orders, CERCLA, and RCRA require DOE to respond to actual or threatened releases of 
hazardous substances that present an imminent and substantial threat to human health or the 
environment,60 even for sites where remediation has been completed. Although monitoring the 
performance of remedies will be an important element of long-term stewardship, unexpected 
deviations or failures can be expected to occur. For example, engineered controls may fail to 
contain contaminants or waste, or unknown sources of contamination may be discovered. 
Therefore, DOE needs to retain the capability to detect and respond to unexpected conditions, 
preferably before a release occurs. 

5.4.2 Monitoring and Responding to Uncertainties During Long-term Stewardship 

Environmental remediation is a relatively new field. There is little information on remedy 
performance over a 30-50 year time frame, and no information on remedy performance over 
very long periods of time (e.g., centuries). There also are no examples of past environmental 
remediation projects to provide a basis for evaluating uncertainties over very long periods of 
time (e.g., how land use changes have impacted remedies over the last two hundred years, or 
how accurate life-cycle cost estimating methodologies are). Hence, protectiveness may not be 
borne out over even moderate periods oftime without continued monitoring of site conditions 
and remedy performance. An integral part of long-term stewardship activities, whether 
performed by DOE or other entities, is the need to improve knowledge and understanding related 
to: 

• The reliability, long-term effectiveness, and permanence of remedial actions. One 
reason that monitoring is needed is to ensure that implemented remedies are functioning as 
intended. 

• Natural processes and their interactions with hazards and remedies. The natural 
processes at a site, and therefore geochemical interactions with residual hazards, may change 
over time. For example, climate changes can affect the performance of surface covers and 
other engineered structures. The understanding of these processes is not complete at this, as 
demonstrated by the recent affirmation by the National Academy of Sciences of the benefits 
of better science and technology with respect to natural attenuation processes.61 

• Exact extent and level of contamination. The understanding of the extent and level of 
contamination is based on sampling and monitoring. Sampling presents an approximation of 
site characteristics. More sampling or continuous monitoring may provide better estimates 
of site characteristics over time. However, economic factors often limit the amount of 
sampling that can be conducted, and even unlimited sampling does not eliminate all 
uncertainties. 

• Land use. Many remedial approaches rely upon restricted land use to ensure protection of 
human health and the environment. While it is feasible for decisionmakers to assume a 

6042 U.S.C. §6973(a), RCRA §7000(a). 
61Natural Attenuation in Ground Water. Re-dedication and Research Needs in Subsuiface Science. National 

Research Council, Washington, D.C. National Academy Press, March 2000. 
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particular land use in the near future, the long-term effectiveness of land use restrictions is 

uncertain (see above). 

If adapted to long-term stewardship, two of DOE's existing tools for managing uncertainty 

during environmental cleanups - conceptual site models and uncertainty management matrices -

could provide critical information needed for successful contingency planning. 

• Using Conceptual Site Models During Long-term Stewardship. Conceptual Site Models 

(CSMs) are used during cleanup actions to depict the relationship among existing hazards, 

environmental transport mechanisms, exposure pathways, and ultimate human and ecological 

receptors. 62 CSMs can also be used to distinguish between known and unknown site 
conditions (e.g., the existence of fractured bedrock or preferential pathways for groundwater 

flow). While CSMs have traditionally been used for individual Operable Units or Areas of 

Concern, it may be possible to develop a long-term stewardship CSM for broader areas of a 
site (encompassing multiple Operable Units or Areas of Concern). A long-term stewardship 

CSM, however, may be difficult to develop or impractical to apply at large, complex sites. 

Functional equivalents could include management plans specific to particular biological 

resources or area management plans. 

• 

Long-term stewardship CSMs could be used to illustrate the characteristics of a site and its 

residual hazards, how hazards have been contained, how exposure pathways have been 

blocked, and the uncertainties that may affect the performance of engineered and institutional 

controls. Where significant uncertainties exist, a CSM could identify the range of scenarios 

that are probable or otherwise indicate the importance of the uncertainties. The resulting 

model could serve as the basis for evaluating the likelihood and consequences of events such 

as barrier failures, identifying how stewards can plan to mitigate these events, and predicting 

the ability of future generations to ensure protectiveness based on improved technology and 

increased understanding of science. A CSM also could serve as a tool for communicating 

with local governments and stakeholders. An example of a long-term stewardship 

conceptual site model is presented in Appendix G. The Department also has considerable 

experience in modeling associated with the performance assessment and composite analysis 

process required pursuant to DOE Order 435.1. These may be useful tools to help address 

these cleanup issues. 

Developing Uncertainty Matrices to Communicate Uncertain Conditions. Uncertainty 

matrices can be used to describe the expected condition and performance of an engineered or 

institutional control, the likelihood of potential failures, expected impacts, monitoring 

strategies to prevent or detect failures, and contingency plans to mitigate failures. 

Uncertainty matrices also can be used to evaluate the relative need for "layering" of controls. 
Greater "layering" (e.g., multiple engineered and institutional controls, more frequent 

monitoring and reporting) will be needed if there are many uncertainties, uncertainty is very 

large, and/or the consequences of potential failures are very high. Appendix H presents an 

example of an uncertainty matrix. 

62For Example, DOE's Office of Environment, Safety, and Health has developed the Site Conceptual Exposure 

Model (SCEM) Builder. a computer graphics tool that generates SCEMs. The SCEM Builder and User Manual can 

be downloaded from: http:llwww.tis.eh.doe.gov/oepalprograms!scem.cfm. 
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Long-term Stewardship at Maralinga, Australia 

The British government, with the agreement and support of Australia, carried out nuclear tests between 1952 and 
1963 at three sites in Australia. Maralinga in South Australia was the most used site, and hosted two major and 
several hundred minor trials, as well as various assessment tests and experimental programs. The trial resulted in 
the dispersal of roughly 24 kilograms ofPlutonium-239 in the area ofMaralinga. The site was officially closed 
in 1967 following the cleanup effort termed Operation Brumby. 

Maralinga was Tjarutga Aboriginal land prior to the testing. The Tjarutga were displaced in 1953, and were 
allowed to return to their land in 1984. Between 1984 and 1996, the Australian Radiation Protection and Nuclear 
Safety Agency assessed the extent, quantities, and physical characteristics of plutonium that remains and 
conducted dose assessment studies. In cooperation with the Tjarutga, the Agency agreed to remove surface soil 
from the most contaminated areas and to restrict the use of another 120 square kilometers of land to transitory 
activities such as hunting and travel. Planned institutional controls include: 

A buffer zone surrounding the contaminated land. 
Removal of regular travel tracks and paths through the contaminated area. 
Construction of alternative tracks and paths outside the contaminated area and buffer zone. 
Installation of boundary markers and signs. 

• Construction of a fence around the perimeter of the contaminated area and buffer zone. 

Sources: Australian Radiation Protection and Nuclear Safety Agency website 
(http://www.mpansa.gov.auler _mrp.htm); Australian Department of Primary Industries and Energy internet 
website ( http://webserver.dpie.gov. au) 
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I,, 

Chapter 6: Managing Real Property 

DOE conducts cleanup of real property (land 
and facilities) owned by the federal 
government, states, and private parties. DOE 
real property - primarily land - is a key focus 
of long-term stewardship. It will be difficult 
if not impossible to ensure long-term 
protection of human health and the 
environment without the ability to maintain 
appropriate controls on the use of real 
property. Real property includes land and 
structures on the land such as buildings, 
mission-related infrastructure, waste disposal 
facilities, and other waste management units. 
Long-term stewardship must also address 
issues associated with groundwater, surface 
water, natural resources, and cultural 
resources. However, rights to water and 
mineral resources may be managed 
differently than surface property rights. At 
Rocky Flats, for example, DOE owns the land 
but only a small part of the mineral rights 
beneath the land. 

DOE currently has an inventory of about 2.4 
million acres of land. Much of this property 
once supported weapons production and 
energy research activities or was used as 
buffer zones, and DOE retains ownership or 
control of nearly 90 percent of the land 
acquired for these missions since 1942. This 
chapter describes how DOE currently plans 
the development and use of the real property 
it controls; how land and other real property 
is managed, how property is transferred out of 
DOE, and how DOE may maintain certain 
control over property for long-term 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• Long~tenn stewardship commitments associated 
with proposed new missions and new facilities 
should be identified in approval decision 
documents for the facility (15, STGWG) 

• When starting new projects, DOE should be 
required to provide a technical and financial plan 
to clean up and maintain any resulting waste ( 18) 

• DOE should retain ownership and control of 
lands for which institutional controls are 
necessary unless adequate legal mechanisms and 
institutions exist to enforce such controls against 
future landowners (STGWG) 

• DOE needs to make distinctions between parts of 
sites that are very contaminated and parts of sites 
that are clean (18) 

• DOE should explicitly show how liability will be 
transferred in the event of the failure of a 
subsequent landholder to perform long-tenn 
stewardship adequately (e.g., bankruptcy) (16) 

• The Study should discuss the approaches to long
tenn stewardship and land use control used by 
other federal agencies and other nations (2) 

• DOE should ensure effectiveness of mechanisms 
for restricting future land use (10) 

• The Study should carefully review, document, 
and provide recommendations on the transfer of 
cleanup and long-tenn stewardship liability for 
properties that are sold into the private sector or 
to other governmental agencies (16) 

APPLICABLE ISSUES 
(see Exhibit 3 iD Appendix B} 

6. Relationship of Facility Development Planning 
to Long-term Stewardship Needs 

I 0; Property Transfer Policies and Procedures 

stewardship purposes after the property has been transferred. This chapter also describes some 
of the challenges associated with integrating long-term stewardship concerns into current 
planning practices and presents alternatives for addressing these challenges. Appendix I 
provides a more detailed discussion of the technical and legal aspects of real property 
management and transfer. 
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6.1 Planning 

The life-cycle ofDOE mission activities at a site may include up to seven stages (Exhibit 6-1). 
Each of the initial stages of the mission life-cycle, and several ofthe later stages, are covered by 
planning processes that are mandated by a variety of laws, regulations, and internal DOE 
directives. Different authorities, including statutes and internal DOE directives, create land use 
planning needs. 63 Statutes establishing the requirements for cleanup, particularly CERCLA and 
RCRA, also can play a prominent role in planning at different points in the life-cycle of DOE 
activities at a site.64 In principle, reviews under the NEPA process and DOE Orders such as 
DOE Order 430.1A, Life Cycle Asset Management (LCAM), cover the entire mission life-cycle. 
In practice, it has been difficult to cover the entire life-cycle within a single planning activity 
such as preparation of an Environmental Impact Statement (see Exhibit 6-2). 

IDand 
Locate 
Mission 

Exhibit 6-1. Life-Cycle of DOE Activities at a Site 

Demobilize 
Mission 

Real Property Transfer 

Conduct 
Long·term 

Stewardship 

The mission life-cycle begins when DOE identifies and selects a site for the mission. DOE then 
must acquire the land, with appropriate buffer areas for safety and security, to support the 
mission. In the mission design stage, DOE must design and build the facilities, infrastructure, 
and other assets needed to support the mission. During operation, DOE performs the mission in 
accordance with applicable laws and regulations. After operation, DOE demobilizes the 
mission. During and after operation, DOE completes needed decontamination and 
decommissioning, waste management, environmental restoration, and material disposition. In 
some cases, site missions other than long-term stewardship also continue beyond cleanup. When 
cleanup is complete, DOE conducts appropriate long-term stewardship. If the property is no 
longer needed for a DOE mission or for buffer zones to protect public health and safety and the 
environment, DOE may transfer it to other federal or non-federal entities if DOE environmental; 
health, safety, and security; and other requirements are met. 

63For example, the National Defense Authorization Act for Fiscal Year 1997 requires the Secretary of Energy to 
create future land use plans for the Hanford Site, INEEL, the Rocky Flats Site, and the Savannah River Site. 

64Four federal statutes enact special planning activities for three particular categories of DOE sites. The Waste 
Isolation Pilot Plant (WIPP) Land Withdrawal Amendment Act (Public Law 104-201, as amended) places specific 
planning requirements on DOE for WIPP. UMTRCA addresses uranium milling sites. The Nuclear Waste Policy 
Act addresses high-level waste disposal facilities. Section 632 of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act for Fiscal Year 1998 required DOE to transfer particular 
parcels of land at or in the vicinity ofLos Alamos National Laboratory to local govermnents. 
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IDand 
Locate 
Mission 

Exhibit 6-2. Relationship Between DOE Planning Processes and 
the Life Cycle of DOE Mission Activities at a Site 

Demobilize 
Mission 

Conduct 
Long-tenn 

Stewardship 

I WIPP Land Withdrawal /!d. 

NEPA and National Historic Preservation Ad' 

I Nuclear Waste Policy /!d. 

Uranium Mill Tailings Radiation Control /!d. t-1------------tl 

Real 
Property 
Transfer 

lt-DOE_Order __ 430_.1_A..:..(L_CAM)--... ____________ """'tl· ....................... l -----1 

IRCRA 

I--DOE-_Order __ 5400 __ ._s.;.(Rad __ iat_ion_Prot __ ect_io_n.;.) ------+l .................... t-1-----t 
DOE Order 435.1 I I 

1--(-Rad-ioact--iv_e_wa_st_e_Ma_nagement ___ ) _______ -f•uu ............. .. 

DOE Order 4330.48 I I 1---(Mo_n_it_on-·ng-and--Ma-int-ena_n_ce_) ________ ...,. .................. .. 

I CERCLA 

DOE Grand Junction Office 
Long-tenn Stewardship Plans 

*36 CFR Part 800, Advisory Council on Historic Preservation (Protection of Historic Properties; December 12, 2000) directs 

federal agencies to coordinate compliance with NEP A and the requirements of the National Historic Preservation Act (NHP A) 

and to consider NHPA requirements as early as possible in the NEPA process (36 CFR Part 800.8). 

Planning processes under a variety offederallaws and DOE directives collectively cover the full life-cycle of DOE mission 

activities at a site, but no single law or directive has been used to cover the full life-cycle. The solid lines indicate the stages of 

DOE mission activities that have been covered by each specific statute or directive. For example. the Uranium Mill Tailings 

Radiation Control Act requires DOE to take ownership of certain Title II sites after cleanup (solid line on the left) and to conduct 

cleanup and long-term stewardship at Title I sites (solid line on the right). However. the Act does not address the possibility of 

property transfer from DOE ownership and control. A dotted line indicates where a specific directive applies to all DOE 

activities but does not specifically identifY long-term stewardship (or its functional equivalent) as an activity. For example. DOE 

Order 435.1 directs DOE to manage radioactive waste but does not specifically direct DOE to conduct long-term stewardship for 

residual radioactive contamination. 

6.1.1 Planning Pursuant to NEP A 

Although many DOE sites were established before its enactment, NEP A now plays an important 
role in site planning. NEP A and its implementing regulations require DOE and other federal 
agencies to evaluate the environmental impacts of proposed actions that may have significant 
environmental effects (e.g., a major change in the structures or operation of an existing facility; 
decontamination, decommissioning, and disposition of an existing facility; the siting, 
construction, operation, decontamination and decommissioning (D&D), and disposition of a new 
facility). However, documents produced under NEPA at early stages in the planning process are 
not always able to fully consider the complete life-cycle of a proposed action. For example, 
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potential impacts of decontamination and decommissioning activities on future land use for a 
proposed action may be considered too speculative for analysis at the beginning of a project (i.e., 
during the initial planning process), although NEP A requires a reasonable effort to obtain such 
information. 65 

Because information related to the "back end" of the life-cycle of a proposed action tends to be 
difficult to quantify during the planning process, initial NEP A analyses are limited in their 
ability to consider the longer-term environmental impacts of the various alternatives for the 
proposed action. This makes it necessary to periodically review more complete information 
about long-term stewardship as it becomes available to see whether decisions should be revisited 
or if an earlier NEPA review should be supplemented. For example, it may become apparent 
that DOE has selected an alternative that will result in significant long-term stewardship 
liabilities, when another alternative also capable of meeting the mission objective would result in 
fewer or less costly long-term stewardship needs. 

6.1.2 Planning Pursuant to DOE Orders 

DOE's internal operating procedures and directives include planning needs. Land use planning 
at DOE sites historically has focused on developing facilities and infrastructure to support DOE 
missions (including cleanup), often assuming that these missions would continue indefinitely. 66 

Planning documents developed prior to 1994 generally did not consider land use patterns in 
surrounding communities, or the potential consequences of completing site missions and 
transferring site lands to other owners. In fact, many plans were classified or otherwise 
controlled because they contained sensitive information. 

In 1994, DOE land use planning was re-organized under DOE Order 430.1A, Life Cycle Asset 
Management (LCAM). LCAM is focused on performance-based management of real property 
over its entire life-cycle: from planning to acquisition, through operation, decommissioning, and 
disposition or transfer out of DOE control. LCAM, which is still in effect, provides overall 
performance-based process requirements, but otherwise allows programs and sites the flexibility 
to specify their planning process. Although LCAM requires a comprehensive land use planning 
process with stakeholder involvement, the quality and content of land use plans are left to the 
discretion of DOE program directors.67 In 1996, the Department issued DOE Policy 430.1, Land 
and Facility Use Policy (July 9, 1996), which further addresses life-cycle planning activities for 

65For example, in the Final Environmental Impact Statement for the Advanced Mixed Waste Treatment Project 
facility at the Idaho National Engineering and Environmental Laboratory, DOE stated that: "The nature, extent and 
timing of future D&D activities are not known at this time. No meaningful alternatives or analysis of impacts can be 
formulated at this time since D&D is so remote in time that neither the means to conduct D&D, nor the impacts of 
the actions, are foreseeable in the sense of being susceptible to meaningful analysis now. Accordingly, D&D 
activities are not analyzed in detail." Advanced Mixed Waste Treatment Project. DOE/EIS-0290, January 1999, 
Section 3 .1. 

6~ntil1994, planning was governed by DOE Order 4320.1b, supplemented by additional planning directed at 
radiation protection (DOE Order 5400.5) and later by radioactive waste management (DOE Order 431.5). 

67LCAM-based plans have won awards from the American Planning Association and have peer respect. For 
example, the INEEL Comprehensive Facility and Land Use Plan was recognized as the Outstanding Federal 
Planning Project for 1997 by the Federal Planning Division of the American Planning Association for its original 
and comprehensive analysis of the environmental, historical, cultural, and economic assets of the region and their 
relationships to the future growth of the site. 
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DOE land and facilities. The policy promotes the involvement of the surrounding communities 
and the integration of missions, ecology, cultural, and social factors in a regional context.68 

Although LCAM is intended to apply over the entire life-cycle ofDOE's management of real 
property, it has been difficult to develop operational requirements specific to long-term 
stewardship. For example, the Order does not explicitly identify long-term stewardship as a 
requirement, or explicitly require development of long-term stewardship plans prior to project 
design or execution. As a consequence, a recent analysis of land use plans developed by sites 
pursuant to LCAM suggests that land use planning for long-term stewardship is not always 
addressed in a comprehensive and coordinated manner by the sites and their surrounding 
communities. 69 

Bureau of Land Management (BLM) Land Use Planning 

BLM's planning processes are established primarily by the FederalLand Policy and Management Act (FLPMA). 
The FLPMA requires BLM to prepare land use plans to provide management direction for the public lands. 
Since 1984, BLM has completed 108 Resource Management Plans; 56 earlier and smaller Management 
Framework Plans (MFP) are still in place. These plans are periodically evaluated, amended or revised to respond 
to new circumstances or proposals. Some of the MFPs are replaced by new Resource Management Plans when 
the decisions in the MFPs are no longer valid and it is not feasible to update the decisions through the MFP 
amendment process .. Planning Regulations at 43 CFR Part 161 0.2(b) require BLM to annually publish a planning 
schedule idenl:ifYing plan amendments and new Resource Management Plans in progress or planned over the 
next three years. Six Resource Management Plans were scheduled to be completed in FY 1999, and one is 
scheduled to be completed in FY 2000. 

Source: U.S. Department of Interior, Bureau of Land Management 
http://www. blm.gov!nhplwhat/P AC _support!planscheduleO. htm 

To improve future project planning documentation and life-cycle cost analyses, DOE may need 
to place greater emphasis on identifying and addressing any long-term stewardship activities that 
are needed for real property assets. In addition, LCAM needs to be revised to include needs of 
long-term stewardship as they are determined in DOE policy. 

68In some cases, state planning requirements also may be pertinent, as may county and city government-derived 
authority for land use planning (e.g., local governments adjacent to the Hanford Site pursuant to Washington State's 
Growth Management Act). 

69Lowrie, K. Land Use Planning On and Around US. DOE Sites: Communication, Coordination, and 
Commitment. CRESP-EOHSI, Draft, September 1999. This study was based on a survey of21 off-site municipal or 
county planners and on-site planners at 13 major sites. The study concluded that "although sites are required to do 
land use planning, there have been so many different initiatives in this direction that sites have been, at best, free to 
adopt or pursue what type of land use planning suits their needs, and, at worst, confused as to how to meet 
requirements and have therefore done nothing." The study identified a need for substantially more direct 
communication between the sites and local planners, which would include more mutual review and comment on land 
use plans between the sites and neighboring jurisdictions, the early involvement of local officials in developing and 
defming roles and responsibilities for stewardship, and the coordination and linkage of on-site and off-site databases 
of land use information with local land use agencies. 
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6.1.3 Integrating Long-term Stewardship More Effectively Into Planning 

Comments and suggestions forwarded to DOE have noted three general options for improving 
planning to more effectively integrate consideration of long-term stewardship in land use plans. 
The three suggested approaches summarized below are not mutually exclusive. 

• DOE could develop site-specific long-term stewardship plans at all DOE sites. Congress 
has directed that the Waste Isolation Pilot Plant and uranium mill tailings sites have long
term stewardship plans. High-level waste repositories and low-level waste disposal facilities 
must meet long-term planning requirements. As a management tool, DOE requests the 
development of a site-wide plan prior to accepting a new site into the long-term surveillance 
and monitoring program. CERCLA Operation and Maintenance Plans and RCRA post
closure permits may cover some long-term stewardship needs for specific areas. Sites will 
continue to conduct the planning activities that are directly needed by other applicable 
requirements. Many sites may develop site-specific long-term stewardship plans that 
incorporate the planning activities conducted pursuant to those directives. Other sites may 
address long-term stewardship planning in a different manner that is consistent with the 
needs of stakeholders, regulatory agencies, and Tribal nations. 

• DOE could adopt Environmental Management Systems (EMS) and pollution 
prevention concepts into mission planning and operation to increase the reliability of 
and reduce the need for long-term stewardship. The use ofEMS70 and pollution 
prevention71 principles in long-term stewardship planning can address, in the initial planning 
stages, the potential impacts after mission completion. At DOE sites with ongoing missions, 
DOE could incorporate long-term stewardship considerations in all planning efforts, 
consistent with an EMS approach. Because the effectiveness of long-term stewardship is 
uncertain, the best way to ensure against ineffectiveness is to minimize the need for long
term stewardship through careful consideration of the long-term stewardship implications of 
DOE decisions. Decisions concerning the continued generation of an existing waste stream 
at a site could consider the extent to which that generation is creating or contributing to 
residual hazards that will need long-term stewardship. Decisions concerning constructing 
and operating a new facility could consider the ability to decontaminate and decommission 
the facility after the mission is completed. DOE could draw upon the experience that other 
federal agencies have with life-cycle mission planning that includes long-term stewardship. 
DoD regulations direct life-cycle planning for new missions and programs, including the 
following life-cycle phases: manufacture, test and evaluation, deployment, maintenance, 
demilitarization, and disposal. 72 Life-cycle planning and analysis for new DoD missions and 

70An Environmental Management System (EMS) is a set of management tools and principles designed to create 
the administrative procedures that an organization needs to integrate environmental concerns into its daily practice. 
The EMS process is guided by ISO 14000, a series of international voluntary standards that provide a common 
framework for managing environmental issues. The guiding principles of ISO 14000 are: it must result in better 
environmental management, it must be flexible and applicable in all nations, it must be scientifically based, and it 
must be practical and useful. 

71 The concept is to (1) recognize from the start that all ongoing and new missions will eventually come to an 
end (e.g., every new facility will eventually need to be decommissioned); and (2) design and operate missions and 
facilities in ways that minimize future long-term stewardship needs (e.g., design facilities so that decontamination 
and dismantlement are as straightforward as possible). 

72Departrnent of Defense Regulation 5000-2-R- Mandatory Procedures for Major Defense Acquisition 
Programs and Major Automated Information System Acquisition Programs. 

-70-



programs include NEP A analysis. The National Park Service also conducts planning for 
long-term stewardship, including NEP A analysis, under its Disturbed Lands Restoration 
Program and Abandoned Mine Lands Program. 73 The concepts of pollution prevention, 
waste minimization, stewardship minimization, and EMS should be incorporated, as 
appropriate and to the extent possible, into the NEP A process for the evaluation of proposed 
actions and alternatives. 

• DOE could coordinate land use 
planning processes more thoroughly 
with planning processes conducted by 
affected parties. Such coordinated 
planning would be beneficial in two 
situations. First, where uncertainty exists 
with respect to the potential migration of 
contamination off-site (e.g., groundwater 
plumes), coordinated planning could 
enhance the protectiveness of long-term 
stewardship. For example, DOE could 
work with local communities or Tribes in 
determining where use or zoning 
restrictions would prevent exposures in 
the event that a groundwater plume were 
to migrate off-site. Second, decisions 
about transfers of property to non-federal 
owners are contingent on compliance 
with applicable requirements, including 

Public Comments Providing Recommendations on 
Preventing the Need for Long-term Stewardship 

(see Exhibit 2 in Appendix C) 

• Long-term stewardship should be emphasized as an 
essential component of all new programs and 
facilities (7) 

• DOE should do what private entities routinely do: 
develop decommissioning plans prior to constructing 
new facilities and incorporate pollution prevention 
concepts into the design of new facilities and 
processes (16) 

• DOE should work harder to ensure that the weapons 
complex of the future does not result in additional 
intractable long-term stewardship needs (16, 19) 

• The Study should clarify how the concept of pollution 
prevention differs from existing requirements 
pursuant to RCRA, the 1990 Pollution Prevention 
Act, and NEPA (12, 41) 

DOE Orders. If property is considered for restricted release, it is important to understand 
whether the federal government, local governments, or the new owners can and will enforce 
long-term restrictions on property use and perform periodic maintenance. Coordinated 
planning could help define the roles and responsibilities of federal, state, local, and Tribal 
governments with respect to the creation and maintenance of land use controls. It also could 
be a means through which local governments take an active role in monitoring properties or 
maintaining and enforcing land use controls. Coordinated planning and management of 
natural resources on adjacent federal and non-federal lands may be appropriate at some sites. 

6.2 Property Transfer 

At the conclusion of current cleanup activities, lands and other real property owned or controlled 
by DOE may be retained indefinitely in federal control or transferred to non-federal ownership 
(if release requirements are met). A variety of options are available for the transfer of DOE 
property to other federal agencies and non-federal owners. 

The Department may transfer the property under a variety of authorities, including the AEA, 
General Services Administration (GSA) regulations, and specific Congressional legislation such 
as the Federal Property and Administrative Services Act, the Hall Amendment to the DOE 
Organization Act, and Public Law 105-119. Real property may be transferred to the Secretary of 
the Interior, under direct management of the Bureau of Indian Affairs, to be held in federal trust 

7313 Steps to a Restoration Project, U.S. Department of Interior, National Park Service. 
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for Tribal nations. 74 Where supported by a mission need, other federal agencies have the right of 
first refusal for the ability to assume control of DOE excess property. Excess land that was 
withdrawn from the public domain is relinquished (returned) to the controlling agency (e.g., 
BLM, U.S. Department of the Interior, U.S. Department of Agriculture) pursuant to 41 CFR 101-
47§201-3. These disposition paths will affect long-term stewardship in different ways. DOE 
restrictions on real property transfers are discussed in more detail in Appendix I. 

The least complicated transfer will occur if the property is not needed for any continuing DOE 
mission (or for buffer zones to protect public health and safety and the environment) and ifthe 
property has been cleaned up to levels that support unrestricted use. In that case, the only long
term stewardship obligations that will accompany the property or remain with DOE are routine 
record-keeping. 

The transfer of property that needs long-term stewardship to another federal, state, Tribal, local, 
or private entity presents challenges to long-term stewardship implementation. In this case, as 
part of the transfer process, DOE and affected parties will need to determine: 

• The parcels for which long-term stewardship is needed. 

• Whether the receiving entity has any restrictions, concerns, or issues associated with its 
ability to accept the property and conduct long-term stewardship. 

• What types of management or use restrictions are necessary for the parcel. 

• Whether use restrictions should affect only the entity to whom the property is transferred or 
apply more broadly to all subsequent owners. 

• Procedures for overseeing all restrictions or limits that are imposed. Note that providing 
oversight may be difficult (see Exhibit 5-3). 

• Funding and responsibility for long-term stewardship activities. 

A variety of factors will affect the choice of a disposition path. DOE needs, as a first step, to 
determine the suitability of the property for disposition. This means systematically assessing 
sites and portions of sites to determine if they are needed for a continuing DOE mission other 
than long-term stewardship (or for buffer zones to protect public health and safety and the 
environment). Unused property must then be given a second screening to determine whether it 
should remain in DOE possession for long-term stewardship or it can be released with or without 
restrictions. To date, these decisions have been made under a variety of statutory and regulatory 
authorities and via different processes (see Appendix 1). The following factors will be 

74As part of the Federal Indian Trust Responsibility, the federal government must hold and appropriately 
manage land for federally-recognized tribes. However, the Department of the Interior is committed to promoting 
tribal control and self-determination over tribal trust lands and resources (Principles for the Discharge of the 
Secretary's Trust Responsibility, Department of Interior Order 3215, April28, 2000). 
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• 

Public Comments Providing Recommendations for Property Transfer 
(see Exhibit 2 in Appendix C) 

• The federal government should retain control of sites (including mineral rights) where long-term 
stewardship is required, except where the durability of institutional controls can be guaranteed (24, 25, 27) 

• The weakness of institutional controls should have a major effect on DOE decisions to convey property 
(49) 

• Long-term stewardship responsibility at DOE sites could be assigned to other federal agencies better suited 
to land management (4, 39) 

• Other federal agencies may have restrictions or concerns about accepting residually contaminated real 
estate, or may not have sufficient budgets for long-term stewardship (4,29) 

• DOE should consider Tribal rights, Tribal treaties, and preferences by some stakeholders for biological and 
habitat protection in land transfer decisions ( 4, 44) 

• If property is transferred, DOE should retain long-term stewardship responsibility in perpetuity unless the 
new owner has altered the property, violated a legal deed restriction, or contaminates the environment ( 6, 
11, 20, 32, 34, 45) 

• DOE needs to determine how it will enforce restrictions on land owned by someone else, particularly if 
ownership changes (1, 43) 

• Any proposed transfer of DOE land should require a review and comment by the state (25) 
• DOE should identify future site stewards and allow stakeholder to interface with these stewards prior to the 

completion of cleanup (36) 
• The Study should provide more discussion of the management of property already transferred to the public, 

but not cleaned up (25) 
• The Study should examine radioactive materials removed from sites being cleaned up and disposed at 

facilities that are not regulated under the Atomic Energy Act; such actions may increase DOE's long-term 
stewardship liabilities and challenges (37) 

• Once federal lands are conveyed into private hands, the treaty rights to hunt and gather foods and medicines 
could be extinguished (49) 

o The Study should outline what happens to 151 (b) sites if the private owners refuse to invest in the necessary 
long-term stewardship (43) 

o The "Hands Off Policy" is not clear and is hard to visualize (30) 

particularly important for evaluating the potential for transferring real property from DOE 
control to another federal or non-federal entity: 

• Potential legal restrictions. Under current law, parcels ofland which are part of a larger 
site that is listed in its entirety as a single site on the CERCLA National Priorities List (NPL) 
cannot be transferred unless (a) EPA concurs with the transfer or (b) the larger site is deleted 
from the NPL.75 If the site is not on the NPL, then DOE must obtain concurrence from the 
appropriate state agency. If a parcel contains residual radioactive contamination or materials 
at levels subject to regulation under the AEA, or if the parcel is needed as a buffer zone to 
protect public health and safety and the environment, it may not be possible for DOE to 
transfer responsibility for long-term stewardship over those materials to another federal or 
non-federal entity without the NRC or an agreement state licensing the entity for their 
possession. 

75State concurrence is required to delete the site from the NPL. 
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Leasing Property at DOE Sites 

Several mechanisms are available to implement leases of DOE property. DOE has implemented guidance on the 
protection of workers using DOE leased facilities. 

• DOE can lease property under section 161 (g) of the Atomic Energy Act, provided that the property was 
acquired by DOE in connection with functions pursuant to the Act or the property will be used to carry out 
objectives of the Act. 

Section 649 of the DOE Organization Act authorizes DOE to lease facilities that are temporarily not needed 
for up to five years if leasing is in the public interest. Unused facilities at the Hanford Site have been leased 
under this authority. 

• The Hall Amendment to the DOE Organization Act allows DOE to lease excess property for up to I 0 years at 
DOE facilities to be closed or reconfigured. The Hall Amendment provides EPA with the authority to concur 
in the DOE determination that lease conditions are "consistent with safety and protection of public health and 
the environment." Several facilities at the Mound Environmental Management Project have been leased 
under this authority. 

Sources: Selecting a Suitable Transfer Mechanism: Benefits and Limitations, U.S. Department of Energy, Office 
of Environmental Management, May 13, 1997. 

Joint DOE/EPA Policy Statement on Leasing under the "Hall Amendment," Memorandum from Timothy Fields, 
Assistant Administrator, Office of Solid Waste and Emergency Response, U.S. Environmental Protection 
Agency; James M. Owendoff, Acting Assistant Secretary for Environmental Management, U.S. Department of 
Energy; Robert W. DeGrasse, Jr., Director, Office of Worker and Community Transition, U.S. Department of 
Energy; and G. Thomas Judd, Director, Office of Field Management, U.S. Department of Energy, June 30, 1998 
(www. epa.govlswerffrrldoclhalltran. htm ). 

Guidance on the Protection ofWorkers using DOE Leased Facilities, U.S. Department ofEnergy, Office of 
Worker and Community Transition, August 6, 1999 
(http://www.wct.doe.gov/owct/Documentation!Authorities%20and%20Guidance.htm). 

• Tribal Treaty Rights and Federal Indian Trust Responsibility. Tribal nations have 
reserved legal rights to pursue certain activities (e.g., hunting, gathering plants, pasturing 
livestock) on certain lands identified in treaties (e.g., "open and unclaimed lands"). There is 
disagreement as to whether these treaty rights apply to certain withdrawn lands (e.g., at 
Hanford).76 In addition to specific treaty rights, the Federal Indian Trust Responsibility is a 
legally enforceable fiduciary obligation, on the part of the United States, to protect Tribal 
lands, assets, resources, and treaty rights, as well as duty to carry out the mandates of federal 
law with respect to American Indian and Alaska Native Tribes. DOE's implementation of 
this responsibility is directed by Executive Memorandum and DOE Order.77 In several cases, 
the Supreme Court has used language suggesting that the Trust Responsibility entails legal 

76Hanford Comprehensive Land-Use Plan Environmental Impact Statement, DOE/EIS-02222-F, September 
1999. 

77 Memorandum for the Heads of Executive Departments and Agencies- Subject Government to Government 
Relationship with Native American Tribal Governments, Executive Memorandum, April29, 1994; DOE Order 
1230.2, American Indian Tribal Government Policy; US. Department of Energy American Indian & Alaska Native 
Tribal Government Policy, U.S. Department ofEnergy, Office of Congressional and Intergovernmental Affairs, 
October 2000. 
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duties, moral obligations, and the fulfillment of understandings and expectations that have 
arisen over the entire course of dealings between the United States and the Tribes. 78 

• The nature and extent of residual contamination and other site hazards. These must be 
considered in determining both whether to transfer property and what restrictions should be 
placed on that property if transferred. Documents that assess the environmental baseline, 
such as discharge permits, release sites, sampling plans and results, and descriptions of all 
waste management units will be needed. Federal and state regulators involved in the 
decision process will need to be notified at the start. In most cases, their concurrence with 
DOE's decision to transfer the property will be needed. 

• Property rights that do not convey with surface rights. Minerals in place (in many states) 
may be conveyed by deed separately from the overlying property. Generally, the ownership 
of land overlying a groundwater resource determines access to the resource. However, in 
some states a permit to withdraw groundwater may be required. Also, in some states, 
groundwater may be withdrawn for use either on or off the overlying land even if this 
interferes with use by another landowner. 

• Needs for buffer zones and other "set-asides." Uncontaminated property may be needed 
as a safety buffer zone around contaminated areas or for continuing or future mission needs. 
Other areas may be set aside to protect valued natural resources or cultural resources. 

• Local interest in site re-use for economic development and other socio-economic or 
environmental justice considerations. Public and Tribal government involvement should 
be sought throughout the process to determine suitability for transfer. DOE may need to 
continue to build upon existing public involvement processes (e.g., Federal Advisory 
Committees such as Site-Specific Advisory Boards, site planning boards) to more effectively 
involve affected parties in property management issues (see also Chapter 9). 

DOE has developed guidance outlining the information relating to the past as well as the current 
history and condition of the parcel that is needed before property can be transferred. 79 The 
necessary information includes CERCLA Records of Decision or other decision documents that 
identify cleanup end states and long-term stewardship strategies, NEPA review, safety/hazard 
analyses, and detailed real property records. In most cases, new property surveys and deed 
registrations will be needed to prepare for long-term stewardship activities or reduce acreage 
needed to support ongoing site missions (or for buffer zones to protect public health and safety 
and the environment). Real property records, to be complete, also should identify all 
infrastructure on the parcel, current and past facilities, boundaries, and all easements or 
covenants. For buildings, information about zoning and code compliance, structural integrity, 
and electrical and mechanical systems should be included, although as-built drawings and other 
records for older facilities may not be available (see Chapter 7). 

78Seminole Nation v. United States, 1942,316 U.S. 286 (1943); see also http://www.doi.gov/oait/q&a.htm. 
79Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers. U.S. Department of 

Energy, Office of Environmental Policy and Assistance. DOE/EH-413/97 /2, October 1997. 
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Indemnification Following Property Transfer 

Section 315 8 of the National Defense Authorization Act of 1998 authorizes the Secretary of Energy to hold harmless and 
indemnify a person or entity to whom property is transferred against any claim for injury to person or property that results 
from the release or threatened release of a hazardous substance or pollutant or contaminant as a result of DOE activities at 
the defense nuclear facility on which the real property is located. This mdemnification does not apply to the extent that the 
persons and entities contributed to any such release or threatened release. (42 U.S.C. 7274q(b); 10 CFR 770) 

DoD has extensive experience in property transfer through implementing the Base Realignment 
and Closure (BRAC) Program. DoD has received explicit statutory authority to conduct transfers 
of DoD property at closing and realigning military bases, and is implementing the program under 
an extensive series of regulations and guidance documents. 80 DoD has developed a classification 
system for properties intended for disposal, and property must qualify for disposal through an 
Environmental Baseline Survey and either a Finding of Suitability for Transfer (FOST) or 
Finding of Suitability for Lease (FOSL). Typically, DoD property transfer is accomplished 
through an Economic Development Conveyance to an approved Local Redevelopment 
Authority. 

6.3 Post-Transfer Property Management 

DOE's role in long-term stewardship may not end if property is transferred, particularly if that 
property needs the maintenance of access or use restrictions. 81 As Chapter 5 described, such 
restrictions could take several forms: 

• Planning restrictions, in which the transferee is required under enforceable provisions of 
the transfer document (e.g., an enforceable deed restriction incorporated into a sale 
agreement or condition of a lease agreement) to adopt and enforce the existing land use plan. 
Without such restrictions, planning decisions may be difficult to enforce. For example, even 
if a site-specific land use plan has been developed under NEP A (e.g., at Hanford), 82 the 
Record of Decision can be changed if the revised decision is adequately supported by an 
existing EIS. If the property or portion of the property is transferred to another federal 
agency or consulting Tribal government that was included in the NEPA process, a DOE 
Record of Decision is not binding on the cooperating agency or consulting Tribal 
government and does not create an obligation for a cooperating agency or consulting Tribal 
government to implement the plan. Once the property leaves DOE control, DOE would not 
have control over the use of the land unless the property is conveyed with deed or other legal 
restrictions. 

80The Environmental Site Closeout Process Guide, U.S. Department of Defense, Air Force Base Conversion 
Agency, September 1999; A Guide to Establishing Institutional Controls at Closing Military Installations, U.S. 
Department of Defense, February 1998; Guidance on the Environmental Review Process to Reach a Finding of 
Suitability to Transfer for Property where Release or Disposal has Occurred, U.S. Department of Defense, June 
1994. 

81CERCLA Requirements Associated with Real Property Transfers, U.S. Department of Energy, Office of 
Environmental Policy and Assistance, CERCLA Information Brief. EH-413-9808, April1998. 

82Hanford Comprehensive Land-Use Plan Environmental Impact Statement, Section 1.4.3. DOE/EIS-02222-F, 
September 1999. 
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• Traditional land use restrictions, which are created by covenants, deed restrictions, 
reversionary clauses, or similar provisions. The availability of such restrictions and special 
circumstances governing their enforcement and persistence generally would be established 
by state law and therefore would be likely to differ from state to state. DOE might also 
create and enforce easements to ensure continued access to sites for monitoring and 
maintenance ofwaste disposal facilities. The availability and limitations of land use 
restrictions that can be implemented by DOE or regulators would also vary according to state 
law. 

• Zoning restrictions, which would need the cooperation and continuing involvement of 
Tribal and local governments because they probably could not be enforced directly by DOE. 
The roles and responsibilities of the federal, local, and Tribal governments would need to be 
defined and agreed upon, and DOE might need to supply necessary technical expertise. 

DOE has used deed restrictions (e.g., reversion clauses) to retain the authority to ensure the 
continued maintenance of institutional controls after property has been released. Examples 
include: 

• Disposal of property on the Monticello, Utah, site involves deed restrictions establishing 
prohibition of residential development without prior DOE approval and prohibition of 
groundwater use. 

• In 1973, 2,200 acres surrounding the Argonne National Laboratory East facility were 
transferred to a local forest preserve district. The deed included future use limitations 
because shallow groundwater and surface water contaminated with volatile organic 
compounds had migrated into the preserve. 

• At the Oak Ridge Reservation, disposals of land to the City of Oak Ridge by means of quit
claim deeds included deed provisions in which DOE reserved rights of continuing access and 
specified that the property could only be used for certain purposes or it would revert to DOE. 

Three issues for long-term stewardship are raised by these experiences with post-transfer 
controls: 

• Additional staff and resources, focused on monitoring institutional controls and enforcing 
land use restrictions, may be needed if more properties, with more complicated and 
numerous restrictions, are transferred by DOE. 

• DOE may need to be prepared to enforce institutional controls through judicial or 
administrative means if local governments or private individuals to whom property has been 
transferred do not adhere fully to the restrictions. 
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Recent DOE Land Transfer Experiences 

Hanford Site. The State ofWashington and EPA detennined that the 1100 Area at Hanford poses no significant 
threat to public health and the environment and deleted the Area from the CERCLA National Priorities List in 
1996. The 870 acre property was transferred to private ownership pursuant to section 16l(g) of AEA. GSA was 
not involved in the transaction, although the general structure of GSA's land transfer process was used. An 
Environmental Assessment (EA) was prepared pursuant to NEP A. The EA concluded that all hazardous 
materials would be removed prior to transfer of ownership, and a Finding of No Significant Impact was made. 
Prior to the transfer, historical records were reviewed, and potentially problematic areas were surveyed for 
radiation using DOE Order 5400.5 radioactive release criteria. After the transfer, DOE Richland radiology staff 
requested additional surveys, which will be completed in the near future. DOE does not have an easement to 
conduct a survey, simply a good faith agreement. Contingency provisions within the land transfer agreement 
allow for future DOE remediation on the property if post-transfer surveys or sampling identify any 
contamination. 

Sources: Ewvironmental Assessment for the Transfer of 1100 Area, Southern Rail Connection and Rolling Stock. 
Hanford Site, Richland, Washington, U.S. Department of Energy, August 1998, DOE/EA-1260; 61 FR 51019, 
September 30, 1996. 

Mound Site. In 1998, DOE agreed to sell the Mound Environmental Management Project Site (fonnerly the 
Mound Plant) to the Mound Miamisburg Community Improvement Corporation (MMCIC). DOE will convey 
the entire site to MMCIC in discrete parcels, or "release blocks." The sales contract specifies that a release block 
must be remediated pursuant to CERCLA, and each conveyance must be fonnally approved by EPA. DOE 
operations and decontamination and decommissioning activities are continuing at the site. Some parcels have 
been occupied by private sector tenants prior to the remediation of the entire release block. The tenants are 
generally not familiar with DOE operating procedures. In advance of the title transfer, leases of facilities are 
authorized by section 3154 of the National Defense Authorization Act of 1994 (the Hall Amendment to the DOE 
Organization Act), which allows for below market rate transactions for economic development. MMCIC in turn 
subleases parcels to private entities. A recent study by the Environmental Law Institute reviewed the master 
lease between DOE and MMCIC and the subleases between MMCIC and its subtenants. The study identified 
several provisions that serve as controls to ensure compliance with regulatory requirements and to ensure that 
exposures during reuse of the site are consistent with cleanup to industrial reuse standards. However, the study 
questioned whether lease restrictions or deed restrictions alone would be effective in managing residual hazards. 

Sources: Miamisburg Environmental Site Management Project Site Profile, DOE Office of Oversight, 
Environmental, Safety, and Health, June 1999; Institutional Controls Case Study: Mound Plant. Environmental 
Law Institute, 1998; Integrated Sqfety Management Evaluation of the Miamisburg Environmental Management 
Project. U.S. Department ofEnergy, Office of Environment, Safety, and Health, July 1998. EM2MGT/07-
98/01SH; Mound's Land Transfer Process. U.S. Department ofEnergy, Miamisburg Environmental 
Management Project, Miamisburg, Ohio, 1999; Commercialization of the Mound Plant, Miamisburg, OH, 
DOE/EA-1001; Disposition of Mound Plant's South Property, Ohio, DOE-EA-1239. 

Los Alamos National Laboratory (LANL). In 1997, Congress passed Public Law 105-119, the Departments of 
Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1998, Which directs DOE 
to convey or transfer certain parcels of DOE land in the vicinity of LANL to the Incorporated County of Los 
Alamos, New Mexico, and to the Secretary of the Interior, in trust for the Pueblo of San lldefonso. DOE's 
responsibilities under the Act include identifying potentially suitable tracts of land, conducting a title search on 
each tract, identifying and conducting any environmental restoration and remediation needed for each tract, and 
conducting a NEPA review of the proposed conveyance. DOE has no role in the designation of recipients nor 
how the parcels of land will be allocated between the recipients. 

Source: Final Environmental Impact Statement for the Conveyance and Transfer of Certain Land Tracts 
Administered by the US. Department of Energy and Located at Los Alamos National Laboratory, Los Alamos 
and Santa Fe Counties, New Mexico. U.S. Department of Energy, Los Alamos Area Office, Los Alamos, NM, 
DOE/EIS-0293, October 1999. 
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• For transfers within the federal government, DOE and/or Congress will need to decide 
whether the funding/budget authority needed to conduct long-term stewardship activities 
transfers with the parcel or remains with the program that transferred the parcel. 

Other federal agencies have experience enforcing institutional controls after real property 
transfer. For example, Findings of Suitability for Transfer and land transfer agreements for DoD 
property that needs long-term stewardship are required to include provisions allowing for 
continued access by DoD to conduct CERCLA five year reviews and monitor the effectiveness 
of engineered and institutional controls. 83 NRC has also addressed decommissioning of NRC
licensed sites and transfer of sites for restricted use, requiring institutional controls to maintain 
future land use restrictions. 84 The licensee (ordinarily the property owner) is required to 
demonstrate that required institutional controls are effective, enforceable, and funded prior to 
property transfer. The licensee also must demonstrate how the responsibility for such controls 
will be passed on to future responsible parties. 

83DoD Guidance on the Environmental Review Process to Reach a Finding of Suitability to Transfer for 
Property where Release or Disposal has Occurred. U.S. Department of Defense, June 1, 1994. 

84Nuclear Material Safety and Safeguards, Decommissioning, Chapter 16.0, Restricted Use/Alternative 
Criteria. Nuclear Regulatory Connnission, NUREG-1727, September, 2000. 
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Chapter 7: Information Management 

As DOE sites make the transition from cleanup to 
long-term stewardship, site stewards will need 
detailed, accurate information about the location 
and nature of residual hazards and the processes 
and cleanup strategies that generated these 
hazards. Other people will need to have access to 
this information, including health professionals, 
neighbors who live and work in the surrounding 
communities, and off-site entities who are 
responsible for some institutional controls, 
emergency response, and community planning 
and development. Even where sites have been 
cleaned up to levels that support unrestricted use, 
information that documents the levels of cleanup 
that were achieved will be needed. 85 The 
information needs to be available in a useful and 
readily accessible form. In order for long-term 
stewardship to be effective, appropriate 
infom1ation should be readily available to the 
public and all entities conducting long-term 
stewardship activities. 

This chapter summarizes recent 
recommendations for improving DOE's 
information management responsibilities and 
practices to better serve long-term stewardship 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 of Appendix B) 

• DOE needs to provide adequate information to 
the public (4, 18) 

• DOE should discuss approaches for preserving 
information about a site and its past activities and 
contamination bistocy (2) 

• DOE needs to institute a reliable documentation 
update/revision system to ensure that crucial data 
on each site are preserved ( 4) 

• DOE should identity processes whereby owners 
and neighbors are made aware of, in perpetuity, 
the nature and extent of contamination and use 
restrictions so that any attrition of personnel and 
changes in filing and computer systems do not 
result in a loss of corporate memocy (16) 

• DOE should establish mechanisms for the 
collection, retrieval, and storage of information 
needed for long-term stewardship and site 
historic preservation programs (1, STGWG) 

• DOE should dedicate part of each former site as 
a historic site or museum ( 1) 

APPLICABLE ISSUE 
(see Exhibit 3 of Appendix B) 

5. lriformation Management 

needs. The chapter also describes DOE's efforts to improve the identification, preservation, and 
future accessibility of this information. 

7.1 Current Responsibilities and Practices 

Recent studies have described DOE's information management responsibilities and practices as 
they pertain to long-term stewardship.86 Many DOE information management practices were 
developed to support nuclear weapons production. The basis for these practices (e.g., a need to 
protect national security, the assumption that site access will be restricted) was and continues to 
be critical to the success of national security missions. Conversely, long-term stewardship needs 
public awareness and institutional openness to facilitate continued protection of human health 
and the environment. 

85Even at sites where cleanup achieves unrestricted use, it may be necessacy to demonstrate that cleanup to a 
specified level actually was achieved and/or waste actually was removed to another location (e.g., for litigation or 
property transfer). It also may be necessacy to re-evaluate these sites in response to changes in scientific information 
or health standards. 

86Roadmap to the Year 2000, U.S. Department of Energy, Records Management Quality Improvement Team, 
Revision 1, August 1995; Responsible Openness: An Imperative for the Department of Energy. U.S. Department of 
Energy, Openness Advisocy Panel, Secretacy of Energy Advisocy Board, August 25, 1997; Managing Data for 
Long-term Stewardship, Working Draft Report Prepared by ICF Kaiser Consulting Group, March 1998. 
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Exhibit 7-1 provides an overview of current 
DOE records management practices. 87 Five 
major aspects of current information 
management practices are likely to affect 
DOE's ability to implement long-term 
stewardship: 

1. Uniform criteria are needed for 
identifying information critical for 
long-term stewardship. A large amount 
of information is generated every day at 
DOE sites in support of regulatory and 
mission needs. The Department needs to 
develop a standard methodology for 
identifying the portion of this 
information that will be critical to 
support long-term stewardship. 

2. Data quality must meet current and 
future needs. Current uses of data 
involve evaluations such as whether an 
engineered control is functioning 

Openness vs. Protection 

Although long-term stewardship generally is facilitated by 
open public access to information, some exceptions are 
necessary to protect national security (e.g., classified 
material), privacy (e.g., personnel records), and sensitive 
natural resources and cultural resources. While the need to 
maintain these protections presents some challenges for 
long-term stewardship, it should be possible to preserve the 
mechanisms currently in place to achieve protection during 
long-term stewardship. For example, DOE currently 
provides public access to unclassified information at a site 
(e.g., information related to cleanup) while at the same 
time maintains classified information in a variety of secure 
databases. In addition, some information about cultural 
resources (e.g., location of archeological sites) is currently 
exempt from the Freedom of Information Act, and there is 
no reason to remove such an exemption for long-term 
stewardship. Tribes and resource management agencies 
currently use a variety of techniques to inform the public 
about the existence of sensitive resources without 
disclosing their exact locations. There is no reason to 
anticipate that these techniques are incompatible with long
term stewardship. 

properly. Future uses of data may involve evaluations such as temporal trends in 
contaminant concentration or migration. 

3. Information must be accurate. DOE and affected parties must be confident that they can 
rely on the accuracy of long-term stewardship information. This is particularly important for 
information on the real and potential harm posed by residual hazards. 

4. There must be public trust in the information. Affected parties must be confident that 
they can trust the information provided by DOE and other site stewards. Establishing and 
maintaining trust may be difficult when some information must be withheld for national 
security reasons. 

87 Although the focus of this chapter is on DOE information management practices, management of some 
long-term stewardship information is governed by external regulation. For example, section 113(k) of CERCLA 
requires the establishment of an administrative record file containing all information and documentation used in the 
selection of a response action. This file must contain documents relevant to the selected remedy as well as relevant 
comments and information, site-specific data, guidance documents, and technical references that the lead agency 
considered in the ultimate response selection decision. The administrative record file must be made available for 
public inspection. Regulations in 40 CFR Part 300.800 pertaining to the administrative record establish procedures 
for public involvement in the development of the administrative record file. Source: RCRA, Superfund & EPCRA 
Hotline Training Module, Introduction to Supe1jund Community Involvement. U.S. Environmental Protection 
Agency, Office of Solid Waste and Emergency Response. EPA540-R-98-027, June 1998. 
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Exhibit 7-1: Current Records Management Practices 

Information is generated at DOE sites to support a 
variety of regulatory and mission needs, including 
cleanup. Once a given piece of information is 
generated, it may become a "record" as defmed by 
the National Archives and Records Administration 
(NARA). Records are used for a period of time and 
when no longer in active use, are either preserved 
permanently or saved for a specified period of time 
and then destroyed. 

Books, reports, maps, and other "hard copy" records 
typically are preserved by placing them in boxes, 
indexing the boxes, and shipping the boxes to an 
interim repository at the site. Records are stored in 
the interim repository for varying periods of time 
(e.g., 1 year, 25 years, or longer) until they are 
either destroyed or shipped to an archival repository 
managed by NARA. 

/ 
What is a Record? 

The National Archives and Records Administration 
(NARA) def"mes records to include all books, papers, 
maps, photographs, machine readable materials, or 
other documentary materials, regardless of physical 
form or characteristics. To be managed by NARA, 
records must be made or received by an agency of the 
United States Government under Federal law or in 
connection with the transaction of public business and 
must be preserved by that agency or its legitimate 
successor as evidence of the organization, functions, 
policies, decisions, procedures, operations, or other 
activities of the government or because the records · 

~ontain information of value. 

NARA retains the records either permanently or for varying periods of time (e.g., 75 or 80 years). Records 
retention schedules approved by NARA establish specific requirements for preserving and destroying records. 
Information management practices for electronic materials are evolving. Some electronic materials (e.g., 
electronic copies of reports) are considered identical to their "hard-copy" counterparts and are preserved in a 
similar manner. The status of other electronic materials (e.g., databases) is unclear at present. Access to 
preserved records is achieved by request. The person requesting a record submits a request to NARA (or the 
organization that manages the onsite repository). Requests for specific records (e.g., an annual report) are filled 
by locating the box containing the record, retrieving it from storage, extracting the record, and sending a copy to 
the requestor. Requests for more general information (e.g., all reports that cover groundwater monitoring) are 
filled by first searching indexing systems to locate potentially relevant records and then following the above 
retrieval and shipping process. DOE also has developed searchable electronic indexes to certain types of 
electronic records and has made copies of these records available via the Internet and has developed electronic 
indexing systems for a variety of hard copy records. 

5. Future generations must be able to locate and readily access the information. At 
present, it is difficult to locate and retrieve information from storage repositories without 
specific knowledge about the existence and archiving of the specific records containing the 
needed information. For this reason, many of DOE's unclassified documents are effectively 
unavailable to the general public. 88 Locating information using general search criteria (e.g., 
"all soil contamination records from 1995 to 1998") seldom works. The search for 
information is also complicated by the lack of standard methods (e.g., indexing, keywords, 
geospatial coordinates) for describing and referencing critical information. 

In spite of all the cleanup accomplishments to date, without improvement in current practices, 
future generations may not have access to adequate information to conduct long-term 
stewardship, and critical information on where and why residual hazards exist may be lost. 
Failure to generate, identify, and preserve critical information may result in unnecessary 
exposure to residual hazards, delays in desired site re-use or property transfers, and increased 
long-term stewardship costs. 

88Responsible Openness: An Imperative for the Department of Energy. U.S. Department of Energy, Openness 
Advisory Panel, Secretary of Energy Advisory Board, August 25, 1997. 
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7.2 Improving the Ability to Meet Long-term Stewardship Information Needs 

The studies cited at the beginning of this chapter identify several recommendations for 

improving DOE's ability to meet long-term stewardship information management needs. These 

recommendations, and DOE's efforts to implement them, are discussed below. 

Public Comments Providing Recommendations for Information Management 
(see Exhibit 2 in Appendix C) 

• DOE needs to establish criteria for identifYing what information to keep using an open public process ( 4) 

• The public must have open access to up-to--date, reliable long~term stewardship information, even at 

National Nuclear Security Agency (NNSA) sites (17, 19, 20, 23, 27, 30, 31) 

• Major aspects of information management must include accuracy and public trust in DOE information ( 49) 

• DOE should establish a record management facility accessible to the public at the local, regional, national, 

and international access points (6, 11, 32, 33, 34, 45) 

• Designate a federal manager for long-term stewardship information to supplement state land records (12) 

• Long-term stewardship records must be periodically reviewed, updated, translated, and re-recorded ( 12) 

• DOE should work in partnership with other federal agencies; state, local, and Tribal governments; and local 

individuals and institutions to develop and implement systems for managing data ( 4, 17) 

• Information baselines should include ( 4, 20, 29, 34, 49): 

- Independent review and validation 
- A public comment process 

Instructions for where and how to get information 
- Current record of the management of a site 
- Definition of contaminated areas, areas proven to be clean, and monitoring areas 

- The complete data record behind risk analyses 
Pending FOIA requests and declassification 
Regulatory records 

- Detailed information on residual hazards and their real and potential effects on human health and the 

environment 
- Natural resource damage assessments 
- GIS referencing with uniform standards 
- Adequate cataloguing and cross-indexing 

• Records should be available in hard copy as well as electronic form and information on FOIA requests and 

declassifications should be publically available (34) 

• Records should be durable and available over the period of time of potential risk (23, 27, 34) 

• Redundancy is more important than consistency (4) 
• Consider Native American cultural norms supporting oral transmission of knowledge ( 4) 

• Develop institutional and educational capabilities to perpetuate institutional and cultural memory and to 

ensure the existence of some agency to manage sites (23) 
• Maintain the long-term stewardship website and include links to EPA guidance (5, 34) 

• Explore measures such as universal symbols ofhazard, granite markers, and the Clock of the Long Now 

(40) 
• Provide long-term funding and in-kind support to local communities ( 17) 

• DOE should continue to work on the "1995" list of sites and should create a database about each site, 

including contractor sites (5, 6, 11, 30, 32, 34, 45) 

• Develop criteria for identifying critical information. The first step in such an effort would 

be to develop consensus on the types of activities onsite and in the surrounding communities 

that will occur during long-term stewardship. The second step would be to identify the 

information needed to support these activities. The third step would be to develop criteria 

and guidance for identifying specific site records that meet these information needs. These 

three steps should involve input from affected parties, both regionally and in surrounding 

communities. Although complex-wide guidance may ensure a more systematic approach to 
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identifying critical information, individual sites could begin the process independently. Sites 
should seek input from subject matter experts and other individuals (including 
representatives from affected parties) at each site to identify the subset of current, active 
records that appear to have long-term value. Site records management organizations could 
ensure that these records are retained and preserved. Preserving information could provide 
significant long-term benefit at relatively low cost. 

Information Management System for Uranium Mill Tailings Sites 

DOE is required to conduct long-term surveillance and maintenance of uranium mill tailings sites in accordance 
with NRC licensing regulations. Information required by NRC regulations includes a detailed description of the 
final disposal site conditions, frequency and extent of groundwater monitoring, and procedures for site 
inspections, record keeping and quality assurance (10 CFR Parts 40.27 and 40.28). DOE's Grand Junction 
Office has developed a document management system to manage more than 50,000 records for nine DOE 
projects comprising more than 30 DOE sites. Documents in the system contain the following information: 

• Present and historical chemical, radioactive, and physical hazards, both natural and man-made, and present 
and historical releases of contaminants. 

• Active and passive devices for preventing exposure to humans and the enviromnent. . 
• Current (including post-closure) and historical site processes and infrastructure, such as buildings, utilities, 

pipelines, tanks, and wells. 
• Current and historical agreements, regulations, permits, and other legal requirements associated with long

term stewardship. 
• Property records related to the site, easements, and other on-site access rights. 
• Off-site access rights through public and private property for monitor wells and active or passive control 

systems, as well as mineral, water, and other natural resources rights. 
• Locations and descriptions of cultural resources and habitats and species of concern. 
• Relationship of site resources and access to Native American Tribes or interest groups. 
• Site topography, hydrogeology, and geology. 
• Site and surrounding property land use. 
• Public exposure data. 
• Current and historical concerns expressed by the public. 

Source: Edge., R. and Pavelka-Zarkesh, L. Document Systems for Site Stewardship at the U.S. Department of 
Energy Grand Junction Office. U.S. Department of Energy Grand Junction Office, Grand Junction, Colorado, 
March 1999. 

• Establish a clear information baseline at the completion of cleanup. The baseline 
information would fully describe the location, condition, and status of all former and residual 
hazards, a summary of site activities as they pertain to those hazards, and the history of 
significant public health and environmental impacts to the surrounding communities. This 
baseline would form the core of information needed for long-term stewardship. As noted in 
Chapter 4, the site-specific long-term stewardship plans needed by DOE's Grand Junction 
Office (GJO) establish an information baseline for sites entering into long-term stewardship, 
but these plans are developed only for closed sites for which GJO has responsibility. In 
addition, the independent Project Baseline Summaries for long-term stewardship (to be 
developed by Fiscal Year 2003) will provide a basis for establishing a baseline at many DOE 
sites (see Chapter 4). 
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Information on Former Sites 

In September 2000, the Secretary of Energy and others made a commitment to compile information about and re
examine possible contamination issues at privately owned sites formerly contracted to DOE and/or its 
predecessor agencies. The objectives are to ( 1) assemble a database of information on these sites based on the 
existing Case File for DOE's Formerly Used Sites program; (2) solicit other agency input on the database; (3) 
make the database available to the public; and ( 4) use the database to re-examine disposition of these sites. On 
January 11, 2001, the Secretary ofEnergy made public initial lists of sites, including beryllium vendors, DOE 
sites that used radioactive materials, and facilities where atomic weapons workers may have been employed. The 
list names 317 sites in 37 states, Puerto Rico, the District of Columbia, and the Marshall Islands. I 66 FR 4003] 

• Make critical information available to 
offsite entities. DOE needs to work 
proactively with affected parties, including 
states, Tribes, and local communities, to 
make information available to allow them to 
be informed and serve an appropriate role in 
long-term stewardship. In this way, the 
information needed for site-specific long
term stewardship activities can be readily 
identified and utilized as early as possible. 
This would reduce information management 
costs during cleanups, help ensure that 
adequate baselines are established, and 
ensure that information transfer protocols are 
established well before all projects at a site 
are complete. At the same time, sites should 
work with the offsite entities to improve 
long-term preservation and access. DOE 
sites have begun to establish formal 
agreements to share and disseminate critical 
information with regulators and local 

Public Comments Providing Recommendations 
for Historic Sites or Museums at DOE Sites 

(see Exhibit 2 in Appendix C) 

• DOE should evaluate establishing historic sites 
or information centers or museums to perpetuate 
knowledge of residual contamination and 
institutional controls with the following 
characteristics and functions: (16, 17, 19, 24, 29, 
34,38,42) 
- Modeled after Presidential libraries with 

museum arid research facilities 
- Maintain information and enhance 

connnunity awareness 
- Serve as educational and research centers that 

work with research and development program 
- Assist in maintaining engineered and 

institutional controls 
- Transmit information into the future 
- Maintain a DOE presence at the site 

• Museums or information centers could be funded 
by a DOE trust fund (38) 

communities. For example, the Rocky Flats Cleanup Agreement among DOE, EPA, the 
State of Colorado, and several local governments required DOE to create a database of 
monitoring data and related documents that is accessible to all parties to the agreement. The 
short-term objective of the database is to improve the effectiveness and efficiency of current 
monitoring programs, while the long-range goal is to integrate all environmental and natural 
resource monitoring at the site. 89 

• Establish historic sites or museums. One mechanism for perpetuating knowledge of 
residual hazards and institutional controls would be to establish information repositories at 
historic sites or museums at appropriate sites or in local communities. Museums already 
exist at certain DOE sites (e.g., Hanford, Los Alamos National Laboratory, Oak Ridge 
National Laboratory, Sandia National Laboratory), although information management is not 
currently part of their mission. Such museums could be modeled after the Presidential 
libraries, which have both museum and research facilities. The combination of a continued 

89Rocky Flats Cleanup Agreement, Part 23, Sampling and Data/Document Availability. July 19, 1996. 
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DOE presence and library, archive, and educational functions could assist in maintaining 
institutional controls and transmitting information to the future. The advantages and 
disadvantages of establishing a museum should be assessed on a site-specific basis. 

Information Management Systems at the Bureau of Land Management (BLM) 

Although BLM does not have a long-term stewardship program in place, its current information management 
systems and practices have the potential to support long-term stewardship planning and implementation. BLM 
operates an extensive land use information management system and possesses expansive current and historical 
information about land ownership, use, and condition in the United States. The Bureau maintains cadastral 
survey and historical data on lands patented, along with information on the mineral estate, resource conditions, 
and permits or leases on federal lands. BLM also provides other agencies, customers, and the public with 
efficient and effective means to retrieve and use this information. Preserving records is critical to resolving 
ownership disputes and are an important source of both historic and resource information. 

BLM is using information technology to speed up workflow, improve accuracy, and share information with 
customers, agency partners, and the public. Determining user needs, developing systems, collectfug and storing 
data, maintaining systems, and providing for security and training is part of the information technology 
development process at BLM. BLM uses geospatial tools, including geographic information systems, mapping, 
remote sensing, and global positioning systems, to acquire and process information. Land managers can use the 
information to determine the location, extent, and condition of natural resources and to monitor activities on 
public lands. To respond to demands for faster and more accessible records, the Bureau's land ownership, land 
status. and other records are being automated. Deployment of this automated system, known as the Automated 
Land and Mineral Record System (ALMRS), began in fiscal year 1998. 

Source: U.S. Department of Interior, Bureau ofLand Management, http:llwww.blm.gov/nhplwhatlindex.htm 

• Modify existing records retention schedules to meet long-term stewardship information 
needs. Federal records retention schedules establish specific requirements for preserving 
and destroying records, including the length of time records must be retained in an archival 
repository. Retention times for information critical to long-term stewardship range from 
essentially zero (e.g., information for obsolete facilities and infrastructure is required to be 
destroyed immediatelyt0 to essentially forever (certain records of injuries and residual 
hazards are required to be retained permanently). Thus, retention times for some critical data 
should be examined and adjusted to meet long-term stewardship needs. The EM program 
has begun discussions with the DOE Chief Information Officer to modify DOE records 
retention schedules to better meet long-term stewardship needs. 

• Develop appropriate indexing and metadata standards. The term "indexing" refers to the 
process of referencing the content of records through keywords, subject codes, and other 
identifiers. The term "metadata" refers to the content, quality, condition, and other 
characteristics of data, particularly for electronic formats. Metadata and indexing provide 
important contextual information (e.g., where and when data were collected, quality 
assurance protocols, uncertainties in the data) necessary for interpreting and using 
information. While certain standard indexing and metadata protocols exist,91 specific 

90DOE Records Retention Schedule 14: Design and Construction Drmvings and Related Records. 
91For example, Executive Order 12096, Coordinating Geographic Data Acquisition and Access: The National 

Spatial Data Infrastructure directs federal agencies to ensure that all geospatial data are collected in a manner that 
meets all relevant standards adopted by the Federal Geographic Data Committee, an interagency committee 
established by the Office of Management and Budget. 
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protocols could be developed for DOE issues and residual hazards. The Office of Long 

Term Stewardship has established a Central Internet Database that provides available 

information on waste, contaminated media (e.g., water, soil, sediments), spent fuel, materials 

in inventory, and facilities. 92 The system for referencing these data provides a starting point 

for developing a more comprehensive referencing system for long-term stewardship data. 

Information Management Requirements for the Proposed Geologic Repository at Yucca Mountain 

NRC has proposed licensing criteria for disposal of spent nuclear fuel and high-level radioactive waste in the 

proposed geologic repository at Yucca Mountain. As proposed, prior to permanent closure of the repository, DOE 

would be required to provide to NRC a detailed description of the measures to be employed (e.g., land use controls, 

construction of monuments, preservation of records) to regulate or prevent activities that could impair the long-term 

isolation of emplaced waste within the geologic repository and to assure that relevant information will be preserved 

for the use of future generations. Specific information management requirements proposed by NRC include: 

• Identification of the site and geological repository operations area by monuments that have been designed, 

fabricated, and emplaced to be as permanent as is practicable. 

• Placement of records in the archives and land record systems of local, state, and federal government agencies, 

and archives elsewhere in the world, that would be likely to be consulted by potential human intruders-such 

records to identify the location of the geologic repository operations area, including the underground facility, 

boreholes, shafts, and ramps, and the boundaries of the site, and the nature and hazard of the waste. 

• Preservation and maintenance of geologic, geophysical, geochemical, hydrologic, and other site data that are 

obtained during the operational period. 

• Preservation and maintenance of records of the receipt, handling, and disposition of radioactive waste are 

required to contain sufficient information to provide a complete history of the movement of the waste from the 

shipper through all phases of storage and disposal. 

• Preservation and maintenance of records of the construction of the geologic repository operations in a manner 

that ensures their usability for future generations. 

• Preservation and maintenance of records associated with a program of material control accounting and accidental 

criticality reporting. 

Each record must be legible throughout the retention period (specified by NRC regulations). The record may be the 

original or a reproduced copy or a microform provided that the copy or microform is authenticated by authorized 

personnel and that the microform is capable of producing a clear copy throughout the required retention period. The 

record may also be stored in electronic media if it is capable of producing legible, accurate, and complete records 

during the required retention period. Records such as letters, drawings, and specifications must include all pertinent 

information such as stamps, initials, and signatures, and DOE is required to maintain adequate safeguards against 

tampering with and loss of records. 

Source: 64 FR 8639, February 22, 1999. Disposal ofHigh-Level Radioactive Wastes in a Proposed Geological 

Repository at Yucca Mountain, Nevada; Proposed Rule, Nuclear Regulatory Commission, Proposed 10 CFR Parts 2, 

19, 20, 21, 30, 40, 51, 60, 61, and 63. 

• Develop a system to facilitate public access to and retrieval of critical information. A 

system should be developed to enable a person with limited knowledge of DOE sites to be 

able to easily search, find, and understand relevant information. An effective system might 

include both "hard copy" and electronic elements. An effective "hard copy" system might 

92Available at httpl/cid.em.doe.gov. 
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include information centers or displays at the site or in nearby communities, maintenance of 
site files in local libraries, and periodic updates of all hard-copy materials and records 
indices. An effective electronic system might include (1) an electronic archive where 
digitized copies of all critical records are kept; (2) an electronic index consisting of a 
standard thesaurus of reference terms, uniform metadata, and consistent geospatial 
referencing; (3) a system for delivering electronic copies of records to its user; (4) a user 
interface with a search engine to identify and locate relevant records; and (5) a maintenance 
system to ensure that electronic technologies remain current. The Central Internet Database 
provides a step in this process. The overall system also may include periodic training and 
education of local librarians and other information management professionals. 

Communication Through Time Using Non-Electronic Means 

Suggestions on information management presented in this section are intended to supplement, but not replace, 
existing protocols established by authorities such as the National Archives and Records Administration. Due to 
the ephemeral nature of electronic technologies, the electronic archiving of long-term stewardship data will not, 
by itself, provide a secure means to transfer information critical to long-term stewardship to future generations. 

The Department intends to use non-electronic means such as monuments and markers to communicate 
information through time. For example, DOE intends to provide archived records, maps, and other information 
pertaining to the Waste Isolation Pilot Plant in New Mexico to be stored at many locations around the world. At 
the site itself, DOE also will institute a number of passive controls to warn future generations about the 
radioactive hazards present in the below-ground repository. These controls will not need continual maintenance, 
but assume that society in general will maintain some knowledge of the wastes. The controls will include: 

• Granite monuments with inscriptions in seven languages. 
• A berm surrounding the site that includes radar and magnetic indicators. 
• On-site warning markers with information about the waste. 
• Informational inscriptions on granite walls. 

Source: Citizens 'Guide to the Waste Isolation Pilot Plant Compliance Certification Application to the EPA. 
U.S. Department of Energy, Carlsbad Area Office, Carlsbad, NM, November 1996. DOE/CA0-96-1207. 

Other organizations have begun to examine approaches for both thinking and communicating across large 
periods of time. For example, the Long Now Foundation (http://www.longnow.org) was established in 1996 to 
develop the Clock/Library Projects as well as to become the seed of a very long term cultural institution. The 
foundation is developing a large, mechanical "1 0,000 Year Clock" to serve as an iconic focal point for thinking 
about time. The foundation also intends to establish a library of and for the future to meet the need for content to 
accompany the long-term context provided by the Clock. The library could become a repository for information 
deemed especially useful over long periods of time, such as extreme longitudinal scientific studies or 
'Responsibility Records' of policy decisions with long-term consequences. 

• Integrate information management considerations into all site missions. Under current 
business practices, information management is considered a "support" or "overhead" 
function that is adjunct to DOE site missions. It is not given commensurate priority with 
project completion. This is likely to continue until DOE recognizes information 
management as an integral and critical part of all missions, including national security, 
cleanup, and long-term stewardship. Such recognition could be achieved by including 
information management needs in all business transactions. DOE has not initiated a specific 
effort to projectize information management. However, the Office of Long Term 
Stewardship has identified information management as a high-priority science and 
technology need (see Chapter 4). 
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7.3 Developing an Institutional Framework for Managing Critical Information 

Although DOE sites can take many steps now toward improving information management 
practices, a more systematic approach may be needed to coordinate and focus efforts throughout 
the DOE complex. The necessary framework would include an organization, or a network of 
organizations, which would have the authority, mission, and funding to identify, preserve, and 
provide access to information critical to long-term stewardship. There are three general options 
for developing such a framework: dispersed, concentrated, and hybrid (Exhibit 7-2). 

Exhibit 7-2. Options for an Institutional Framework to Manage Critical Information 

Option Advantages Disadvantages 

Dispersed- multiple, regional or Most flexible alternative. The Coordination among numerous 
site-specific entities would be number, structure, and entities would be difficult. 
responsible for managing responsibilities of entities could be Difficult to ensure that existing and 
information. No central matched with site-specific needs. future requirements, standards, and 
management entity would exist. protocols are being followed. 

Configuration control would be 
difficult. 

Concentrated- a single, national Relatively easy to maintain Least flexible alternative. Uniform 
entity would be responsible for standards and practices and to approach to diverse, site-specific 
managing information. No site- ensure technologies are current. information management needs 
specific entities would exist. Configuration control would be may not be appropriate. 

maximized. 

Hybrid- some information Intermediate in terms of flexibility and coordination. A single entity could 
management responsibilities would maintain overall responsibility for managing system (e.g., ensuring 
be concentrated in a single entity; standards and protocols are followed, updating technologies). Other 
others would be dispersed among entities could be responsible for specific types of information (e.g., local 
multiple, site-specific entities. governments could manage real estate records, regional libraries could 

serve as information repositories). 

Finding the appropriate balance between localized (dispersed) and centralized strategies for the 
archival and management of information will be challenging. The architecture of the World 
Wide Web provides a useful model for discussion - the servers upon which databases reside 
represent the data archives; the internet represents the means of accessing data; search engines 
represent the means of finding data; and desktop computers represent the points of access. 
Search engines can be updated rapidly, and it clearly would be advantageous for points of access 
to be widely dispersed. The more difficult choice is how to distribute critical information among 
one or more servers. On the one hand, there appears to be a clear need for one or more central 
repositories as a backup so that failure of one or more local or regional servers does not result in 
information loss. A central repository also would provide maximum configuration control over 
data, hardware, and software. On the other hand, long-term stewardship information needs and 
preferences for archiving and disseminating this information will be somewhat regional or site
specific, so a degree of flexibility in the design of databases and search engines will likely be 
needed. This, in tum, would make configuration control more difficult, especially with respect 
to hardware and software. The ultimate solution is likely to be some type of hybrid between 
dispersed and central control, but more dialogue among DOE and affected parties is needed 
before these issues can be resolved. 
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Other federal agencies have established institutional frameworks for managing stewardship 
information. NRC procedures for transfer of information (1 0 CFR Part 61.80) provide an 
approach that could be used to improve information management at DOE sites. NRC requires 
records to be maintained for the duration of the license. Upon termination of the license, 
information is to be transferred to local, state, and federal agencies, unless the property is being 
transferred to another licensee. The NRC nuclear material safety and safeguards criteria note 
that any transfer of land for restricted use by a licensee should be accompanied by a transfer of 
information and information management procedures for the property.93 The Bureau of Land 
Management has established information management systems for its land records. The 
National Park Service has established a Geologic Resources Department to manage data and 
information for more than 2,400 sites in the Abandoned Mine Lands Program.94 The Geologic 
Resources Department is currently in the process of collecting information on these sites, and the 
Department is anticipated to remain in operation for the duration of remedial activities at the 
Abandoned Mine Lands Program sites, which will be at least several decades. 

93Nuclear Material Safety and Safeguards, Decommissioning, Chapter 16.0, Restricted Use/Alternative 
Criteria. Nuclear Regulatory Commission, NUREG-1727, September, 2000. 

9"u.s. Department oflnterior, National Park Service, wwwl.nature.nps.govlfacts/faml.htm. 
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Information Management Systems for Radioactive Waste Disposal Sites 

The International Atomic Energy Agency has issued guidance for developing a system for maintaining 
information pertaining to near surface radioactive waste disposal sites and geologic repositories. The guidance 
calls for the identification of: 

The types of information of most value to future generations. 
The physical form, location, indexing, and retention schedules for this information. 
Measures to be taken to ensure the continued collection and maintenance of records. 
A schedule for transfer of the collected information into a Records Management System (RMS) during the 
lifetime of the site. 
Methods to ensure that the information will remain accessible and understandable to future generations. 
Remedial actions to be taken in the event of records deterioration. 

The guidance advocates establishing a hierarchal structure of long-term stewardship information for disposal 
sites, including: 

A Primary Level Information Set, consisting of all of the records continuously developed during the lifetime 
of the site. 
An Intermediate Level Information Set, consisting of the condensed important documentation that is 
necessary to ensure an understanding of the disposal site system and the contents and location of the Primary 
Level Information Set. This data set consists mainly of the records needed to meet the regulatory and 
licensing requirements of the disposal site. 
A High Level Information Set, consisting of the information sufficient to provide a more fundamental 
understanding of the disposal system. This data set should provide sufficient information for future 
generations to make informed decisions concerning the consequences of intentional actions and unforeseen 
occurrences pertaining to the disposal site. 

The rationale for creating a hierarchal structure of information, rather than managing all of the information in a 
single manner, is to ensure that information most critical to future generations is preserved. A condensed and 
essential set of data may be more useful and understandable to future generations than a massive archive ofboth 
essential and nonessential information that would be provided by a Primary Level Information Set. The guidance 
advocates national and international archiving of the High Level Information Set to counteract threats to a single 
repository of information. 

Source: Maintenance of Records for Radioactive Waste Disposal. International Atomic Energy Agency, Waste 
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Chapter 8: Funding and Financial Management 

Estimating future costs for long-term 
stewardship remains uncertain. The Report to 
Congress on Long-term Stewardship provides 
the Department's most recent estimate. The 
estimates in the Report to Congress are based 
on the known or anticipated scope of long
term stewardship activities at individual sites, 
which, in tum, are based on known or 
anticipated cleanup end states. The funding 
options for long-term stewardship will 
depend partly on the magnitude of estimated 
long-term stewardship costs. However, 
regardless of this estimate, some 
consideration of how long-term stewardship 
will be funded is warranted. Congress 
currently funds most environmental cleanup 
and stewardship activities through annual 
budget appropriations for the EM program. 
As EM completes more cleanup projects, 
many DOE sites (or portions of sites) will 
close or may be transferred to different 
entities. DOE and other site stewards might 
have to secure and maintain funding to 
conduct stewardship activities, but the long
term and uncertain nature of those activities 
complicates the ability to estimate long-term 
funding needs. 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• DOE should describe funding approaches available 
for long-term assurance oversight without relying on 
Congressional appropriations ( 1) 

• DOE should seek alternative funding for long-term 
stewardship in terms of trust funds or endowments, 
fee-generating schemes, etc. because Congressional 
appropriations are uncertain ( 4) 

• DOE should explore the option of setting up funding 
for long-term stewardship separately from operational 
and progrannnatic funding for the contractors, and 
supported by a source not subject to the annual 
appropriations process (16} 

• DOE should consider forming a joint long-term 
stewardship assessment group involving state and 
Tribal governments and other stakeholders to 
independently conduct long-term stewardship under a 
"trust" funding mechanism ( 17) 

• DOE should not consider decisions requiring 
institutional controls to be final until an acceptable 
funding mechanism is implemented (STGWG) 

APPLICABLE ISSUES 
(see Exhibit 3 in Appendix B) 

3. Funding Mechanisms 

This chapter reviews DOE's current approach to estimating costs for long-term stewardship. It 
also examines current funding practices, as well as several alternative approaches. 

8.1 Estimating Long-term Stewardship Costs 

Estimates of long-term stewardship costs will need to account for routine activities (e.g., 
surveillance, monitoring, and periodic repairs or refurbishment of engineered systems) as well as 
any periodic large-scale replacement of systems (e.g., large capital outlays). Funding for routine 
activities is often referred to as "operational" funding; funding for unexpected or unusual needs 
is often referred to as "contingency" funding. Because long periods of time may be involved, 
long-term stewardship cost estimates also need to consider economic factors affected by time 
(e.g., inflation, "discounting" to account for the value of money over time). In some cases, it 
may be beneficial to consider non-monetary costs or qualitative cost comparisons in decisions 
that affect long-term stewardship. 
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Current Estimate of Long-term Stewardship Costs at DOE Sites 

DOE's current estimate oflong-tenn stewardship costs is presented in the Report to Congress on Long-term 
Stewardship. According to this report, the Department currently spends approximately $64 million annually on 
long-tenn stewardship and expects to spend approximately $100 million annually when all EM program cleanups 
are completed (see below). 

• Costs are presented in constant 2000 dollars. 
• Although the use of life-cycle costs has been the normal method of presenting cost information since the 

Departmenfs first baseline report in 1995, annual costs are used instead. Defining "life-cycle costs" for the 
long tenn is not meaningful in most cases because there is no clear end point for long-tenn stewardship. 

• Although long-tenn stewardship will be needed in perpetuity at many sites, costs are reflected only through 
2070. These cost estimates should be viewed as an indicators of the "magnitude" of the projected long-tenn 
stewardship costs rather than a point where alllong-tenn stewardship activities will end. 

• Cost estimates for some sites include operational and contingency funding; estimates for other sites include 
operational funding only. 

2000 2006 2050 
Cleanup status No. Estimated No. Estimated No. Estimated 

Sites Cost Sites Cost Sites Cost 

Entire site complete 34 96 129 

Some portions complete 12 
$64 million 12 

$65 million $10 1 million 

Surface complete 
12 17 Subsurface not complete 

Source: Report to Congress on Long-term Stewardship. U.S. Department ofEnergy, Office of Environmental 
Management, January 2001 (DOEIEM-0653). 

DOE's current approach to estimating long-term stewardship costs follows the general approach 
used for developing the DOE's annual budget. DOE field office staff and their contractors 
prepare annual cost estimates for EM program activities (including long-term stewardship). 
These cost estimates are developed for individual projects and include either a single, integrated 
baseline or several interrelated baselines. The project baseline(s) identify objectives, 
information needs, and performance measures; estimate annual and "life-cycle" costs;95 and 
establish overall schedules and major milestones.96 Sites use a variety of techniques to develop 
cost estimates for the current 70-year planning time frame, including activity-based cost 
estimating, parametric estimating techniques, and extrapolations based on current funding levels. 
EM's baselines provide accurate information on long-term stewardship costs for the 26 sites 
currently managed by the Grand Junction Office (i.e., sites where the only EM mission is long
term stewardship). However, the accuracy oflong-term stewardship cost estimates may be 
highly variable. 

95The"life cycle" planning horizon for the EM program is currently 70 years. Within this time frame, all EM 
cleanup projects are anticipated to be completed; however, this time frame is not intended to encompass the life 
cycle of long-tenn stewardship, which may be hundreds or even thousands of years. 

96Integrated Planning, Accountability, and Budgeting System Information System (IPABS-JS) Guidance. U.S. 
Department ofEnergy, Office ofEnvironmental Management, December 1999. 
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Public Comments Providing Recommendations for Estimating Long-term Stewardship Costs 
(see Exhibit 2 in Appendix C) 

Subject long-term stewardship programs to aggressive cost-benefit analyses (8) 
Include the generation oflegacy waste/contamination and their associated costs from current operations 
(11) 
Clearly articulate non-monetary costs and uncertainties in the process of selecting cleanup strategies (12) 
Extend cost analyses for time periods equivalent to the required duration of institutional controls ( 13) 
The present-worth method hides actual costs (13) 
Conduct research into costing and cost comparison methodologies that account for long-term expenditures 
(29) 
Separate costs of stewardship, closure, and operating activities to develop a record of actual costs that will 
inform and improve estimates (29) 
DOE's long-term stewardship obligations will be higher if on-site waste treatment and disposal facilities are 
used instead of commercial facilities ( 44) 
Long-term stewardship cost estimates should include a factor for natural resources damages liability under 
CERCLA and an explanation of how natural resources damages are estimated ( 49) 
The Study should clarity whether costs to states and local governments were included and whether such 
entities were consulted on their perceived needs ( 40) 
The Study should address what can be done to reduce uncertainty ( 4) 
The "full life-cycle accounting" that DOE uses to evaluate alternatives does not provide an accurate 
estimate of future long-term stewardship costs. While the DOE's definition of life-cycle currently extends 
70 years, many DOE sites will remain under stewardship for much longer periods of time (50) 
This section should include a full analysis of non-economic life-cycle impacts ( 1) 
The Study should include the cost estimates in the NDAA Report and DOE should commission an 
independent assessment oflong-term stewardship costs (24) 
The importance of a complex-wide evaluation of science and technology needs highlights the need for a 
cost estimate of stewardship activities that are national, rather than site-specific, in nature (29) 
There is a need for research on life cycle cost estimation and cost comparison methodology that accounts 
for long-term expenditures (29) 
NDAA cost estimates should include estimates for remedy reevaluation and rework in the 2030 to 2050 
timeframe (29} 

EM's baselines provide a tool for managing cleanup activities more efficiently. They are used to 
coordinate schedules, identify regulatory compliance requirements, and identify science and 
technology needs. Similar estimates could assist DOE's long-term stewardship program to 
secure and manage its resources efficiently. However, the current approach for estimating life
cycle costs, an activity-based cost approach, needs more and better data for long-term 
stewardship than are currently available (Exhibit 8-1 ). Given these data limitations, DOE has 
undertaken several efforts to improve its ability to estimate long-term stewardship costs: 

• DOE has developed a 'Post-Closure' Project Baseline Summary. Guidance for preparing 
the EM life-cycle estimates directs sites to prepare an independent 'post-closure' Project 
Baseline Summary (PBS)97 by Fiscal Year 2003. At sites where this PBS is implemented, as 
cleanup projects are completed, budget requests, cost estimates, and performance metrics for 

97 A PBS is a management tool used by the EM program for planning, budgeting, and evaluation. The PBS 
sununarizes information on the scope. schedule. cost, risk, technical approach, end state. regulatory drivers, safety 
and health, and performance metrics of each EM program project. 
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Exhibit 8-1. Limitations of the Activity-Based Cost Approach 
for Estimating Long-term Stewardship Costs 

DOE's activity-based cost estimation approach is derived from large capital projects that generally have a 
well-defined beginning and completion. In contrast, the beginning of many long-term stewardship projects is 
difficult to determine, and the end of long-term stewardship is difficult to estimate due to the uncertainties in 
planning that far into the future. 

Activity-based cost estimates become more accurate when there is a clear understanding of the type, number, 
and timing of activities to be undertaken. The major determinants of the accuracy of cost estimates are the 
status of the project in terms of completion and what uncertainties remain. Cost estimates for some DOE 
sites (e.g., uranium mill tailings sites managed by the Grand Junction Office) are reasonably accurate 
because: (1) the sites have clearly defmed long-term stewardship needs: (2) cleanups have been completed 
and the sites already are in long-term stewardship; and (3) mill tailings disposal cells are relatively simple 
systems compared to systems at other sites. 

Knowledge of historical costs can assist DOE in projecting costs for future stewardship activities. However, 
DOE's historical cost knowledge is limited because: (1) DOE has encountered a limited portion of the long
term stewardship scope that will ultimately be needed: and (2) most long-term stewardship costs for work 
completed to date have not yet been formally defmed. 

Long-term stewardship may involve costs or situations that are not accurately estimated with activity-based 
cost estimation techniques. These include non-traditional costs associated with damage to or lost use of 
environmental resources and changes in long-term stewardship needs. 

the follow-on long-term stewardship activities will be shifted into this PBS.98 This 
information base will continue to grow as DOE makes more cleanup decisions, completes 
more cleanup activities, and develops more experience with long-term stewardship. 
Separating long-term stewardship costs explicitly from the costs of cleanup and other site 
operations will provide a basis of actual cost data for improving estimates of future costs. As 
confidence in the activity-based baseline estimates of long-term stewardship costs increases, 
DOE may be able to explore efforts to include additional cost factors, including impacts to 
natural resources, opportunity costs, and benefits of infrastructure re-use. 

• DOE is working to improve cost estimates based on existing data. DOE recently began 
to develop and implement a more standardized methodology for defining and estimating 
long-term stewardship costs based on the Environmental Cost Element Structure (ECES).99 

DOE and other federal agencies developed ECES to provide a consistent framework for 
estimating and managing environmental management costs. The National Energy 
Technology Laboratory Center for Acquisition and Business Excellence (CABE) is currently 
leading efforts to develop separate modules for long-term stewardship. A web-based ECES 

98/ntegrated Planning, Accountability, and Budgeting System Information System (JPABS-IS) Guidance. U.S. 
Department ofEnergy, Office ofEnvironmental Management, December 1999. 

99The ECES is the result of an inter-agency effort to develop a standardized method for estimating and tracking 
environmental management costs. DOE's Applied Cost Engineering (ACE) team has worked with representatives 
from the EPA and the U.S. Army Corps of Engineers to develop a comprehensive, hierarchical list of work activities 
(e.g., tasks, items, products) that may be required to accomplish cleanup projects. Its activity-based structure 
provides a consistent and visible cost management framework, with sufficient detail and coverage of project types, 
to track project costs and summarize into higher-level cost elements in a standardized fashion. Although additional 
efforts would be required to adapt ECES to long-term stewardship activities, ECES could serve as a model for 
developing a Work Breakdown Structure for long-term stewardship. 
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is also being developed as a data repository for actual environmental management costs, 
including long-term stewardship. The CABE will maintain the ECES database and perform 
quality control and analyses on the data as required. In 1999, the Rocky Flats Site developed 
an activity-based methodology to estimate their annual long-term stewardship costs. DOE's 
Grand Junction Office develops activity-based annual cost estimates for the long-term 
stewardship activities it currently conducts at DOE sites. These estimates are based on the 
guidance issued under DOE's Order 430.1A, Life Cycle Asset Management.100 

• DOE is using available cost estimation techniques. DOE sites are using cost estimation 
techniques other than activity-based techniques to develop and improve long-term 
stewardship cost estimates. One technique is the level of effort estimate that considers 
certain long-term stewardship activities as a maintenance or operating mission rather than a 
series of individual projects. Another technique is the parametric estimate that generates 
estimates based on historical long-term stewardship costs combined with a set of reasonable 
programmatic assumptions (e.g., factors to adjust for the relative size and complexity of sites 
and activities). 

Given the limitations of available data, considerable uncertainty will be associated with any 
long-term stewardship cost estimates. DOE could employ statistical uncertainty or scenario 
analysis to identify this uncertainty more explicitly (i.e., estimate upper and lower bounds for 
long-term stewardship cost estimates). To develop the upper and lower bounds, DOE could also 
measure the uncertainties related to long-term stewardship costs using statistical tools such as 
Monte Carlo modeling in a process similar to that used by DOE for the FY 1999 Consolidated 
Financial Statements (Exhibit 8-2). 

Exhibit 8-2. Use of Statistical Analysis to Establish 
Upper and Lower Bounds for Cleanup Cost Estimates 

During the formulation of the FY 1999 Consolidated Financial Statement, DOE initially scored programmatic 
risks to assign an uncertainty range for each applicable cleanup activity. The approach assumed three key factors 
influenced cost uncertainty: 

• Project definition, the level of site-specific information and engineering available: 
• Innovation, the extent to which the project relies on "tried and true" vs. new technical approaches; and 
• Complexity, the number of process steps needed to execute a project. 

Projects with high uncertainty in each of the three factors have the largest range of costs, whereas projects with 
low uncertainty in each factor have the smallest range of costs. Given cost ranges for each project, DOE used the 
Monte Carlo simulation to develop a cost uncertainty range for the total life-cycle costs. 

1001999 Long-term Surveillance and Monitoring Report. U.S. Department of Energy Grand Junction Office, 
April2000. 
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8.2 Potential Funding Mechanisms 

The long-term and uncertain nature of long-term stewardship activities presents challenges not 

only for estimating costs but also for identifying sustainable funding mechanisms. This is one of 

the most frequently identified concerns from DOE advisory groups and the public. DOE's EM 
program currently requests and receives funds for long-term stewardship activities through the 

annual federal budget appropriations process. The federal budget process allows an annual 
debate about national priorities that results in funding appropriations for long-term stewardship 

and all other government functions. A number of commenters have expressed the concern that 

the annual budget process does not provide guaranteed funding for long-term stewardship 

activities. Where non-federal entities become site stewards, other mechanisms also may be 

needed to facilitate the dialogue on funding priorities. 

Public Comments Providing Recommendations for Long-term Stewardship Funding 
(see Exhibit 2 in Appendix C) 

• DOE should pursue reliable long-term stewardship funding that does not rely upon annual appropriations 

(6, 7, 11, 17, 19, 24, 25, 29, 30, 32, 34, 43, 44, 45, 50) 
• Long-term stewardship budgeting and management should be uniform throughout the complex (13) 

• DOE should consider alternative funding mechanisms, including: (1, 4, 7, 23, 24, 25, 27, 33) 

- perpetual care and maintenance closure trust funds · 
- trust funds managed by an outside entity and trust funds created throgh the sale or lease of DOE's assets 

- escrow accounts 
- combination of trust funds and fees 
- entitlement fund or Executive Order requiring sufficient funding 

• DOE should conduct research on long-term stewardship costs and funding mechanisms, including required 

statutory authorities and uncertainties (1, 7, 28, 44) 
• DOE should commit to funding for long-term stewardship, and the local community should have a role in 

managing the funds (20) 
• DOE should commit to providing financial assistance to state and local governments regarding long-term 

stewardship activities (6, 15, 18) 
• DOE should formally involve the public in planning and implementation, use actual cost data to drive 

research and development, and use life-cycle planning (26) 
• DOE should provide information and guidance on the appropriate mechanisms for funding and long-term 

operation and maintenance at information centers (36) 
• DOE should provide adequate funding for tracking illnesses and caring for exposed people (5) 

• Our generation should consider funding mechanisms to complete true cleanup (44) 

• The Study should outline a specific set of tasks DOE will perform to facilitate the resolution oflong-term 

stewardship funding issues at sites (19) 
• The Study should address the issues associated with funding alternatives, including cost inflation (1, 3, 22) 

• The Study might better distinguish between operational funding and contingency funding (4, 25) 

• The report should address DOE's funding uncertainties and specify reevaluation of selected remedies and 

continued funding, not just on the CERCLA five-year interval (1, 28, 44) 

• DOE should work with local and state communities and organizations to develop LTS funding. Funding 

could be directed to LTS organizations to fulfill DOE's obligations as part of a broader charter (17} 

• The ''Rolling Stewardship" concept must include monitoring of financial performance to be truly effective 

(26) 

There are several alternative approaches to funding long-term stewardship, depending upon the 

entity responsible for conducting the long-term stewardship. This report assumes that the 

primary responsibility for funding long-term stewardship will continue to be assigned to the 

federal government, although states, Tribes, local governments, and private parties may assume 

some financial responsibility for particular sites or parcels of land that are transferred to their 
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control or ownership. Consequently, the funding alternatives discussed reflect the range of 
options available to DOE or another federal agency. 

Resources for the Future Study of Trust Funds 

A new analysis by Resources for the Future looks critically at the potential use of trust funds administered by the 
federal government, states, or private organizations as a means for funding long-term stewardship. The study 
concludes that state and private trust funds are more likely than a federal trust fund to successfully assure 
financing and oversight oflong-term stewardship. It is unclear whether federal agencies currently have the legal 
ability to use federal funds to ftnance state or private trusts. According to the study, the biggest weakness of 
federal trust funds is that the terms could be changed unilaterally in the face of political or economic pressures. 
This could lessen the certainty that money will be available when needed. The authors of the report conclude 
that private charitable trusts are the preferred option for funding long-term stewardship, with state and local trust 
funds close behind. The analysis: 

• Calls for new research into the legal considerations involved in establishing trusts that are funded by the 
federal government but administered by other entities. 

• Urges EPA to develop a coherent and transparent long-term stewardship program that spells out what is 
required and who is responsible for actions at sites under its jurisdiction. 

• Recommends that EPA and other federal agencies develop estimates of the annual costs of long-term 
stewardship for private and federal sites. 

Source: Long-Term Stewardship of Contaminated Sites: Trust Funds as Mechanisms for Financing and 
Oversight. Carl Bauer and Katherine Probst, Resources for the Future, Discussion Paper 00-54, December 2000. 

For this Study, DOE identified four types of funding mechanisms that could be used to support 
long-term stewardship activities at current and former DOE sites. These alternatives are 
described briefly below and in Exhibit 8-3. These alternatives are not mutually exclusive, and 
Congress could decide to fund long-term stewardship activities through a variety of mechanisms. 
For example, annual appropriations might be used for operational funding (routine activities), 
while other funding mechanisms might be used for contingency funding to cover unusual or 
unexpected needs. 

1. Annual Congressional Appropriations. DOE would prepare a proposed budget for long-term 
stewardship that would be submitted to the Office of Management and Budget (OMB). After 
review and revisions carried out in negotiations among DOE, OMB, the Department of the 
Treasury, and the Executive Office of the President, a budget for long-term stewardship 
could be included in the President's budget proposal to Congress. The Congressional 
Committees with jurisdiction over DOE funding would review the budget proposal and could 
adjust funding levels, increase or decrease funding for particular activities or sites, and add 
or eliminate programs. 

2. Long-term Stewardship Funds(s)/Escrow Account. Establishing a long-term stewardship 
trust fund (or funds) or escrow account would address the uncertainty associated with the 
annual appropriations process by producing a consistent, predictable funding source for long
term stewardship activities. DOE would need new legislative authority to establish such 
accounts. Annual funding would be provided from trust fund/escrow account income or 
escrow account principal. The trust funds or escrow accounts could be created at the 
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Exhibit 8-3. Potential Mechanisms for Funding Long-term Stewardship 

Description Advantages Disadvantages 

Annual Congressional Appropriations 

. DOE prepares a proposed . Currently in place . High annual transaction costs 

budget and submits to the . Provides process with annual (e.g., budget preparation) 

Office of Management and feedback that helps to optimize . Short planning horizon 

Budget (OMB); after review the amounts of funds provided . Funding subject to significant 

and revisions by OMB and . Burden of funding shared by uncertainties 

Congress, funding current and future beneficiaries of . May be decreased incentives to 

appropriated for long-term long-term stewardship activities fund long-term stewardship as 

stewardship . Potentially able to respond quickly other site missions end 
to unexpected costs or 
programmatic risks through 
increases in the next annual 
appropriation or re-allocation of 
spending . More funding may be available 
for long-term stewardship as 
cleanup is completed at other sites . Annual debate on national funding 
priorities 

Long-term Stewardship Trust Fund(s)/Escrow Accounts/Investment Fund 

. Funds provided in single- . Already familiar (more than 150 . Requires new statutory authority 

year or multi-year of such funds are currently in for initial appropriation and 

contributions (public or existence) Congressional legislation to 

private) . Transaction costs would be likely allow DOE or site steward to . Once appropriated, the lower than annual appropriations manage fund and use earnings 

monies are typically . Annual budgets more predictable . Difficult to estimate the 

managed in some type of . Allows multi-year planning and "correct" funding level 

trust fund budgeting accurately to account for . Long-term stewardship . Ability to respond to unexpected uncertainty and cost inflation 

activities funded through an costs or programmatic risks will (see Section 3.1.1); need to 

earnings stream depend on terms of the trust and ensure funding levels could be 
the size of the trust's earnings adjusted in later years 
stream . Even if the ''correct" amount of 

money is initially funded, 
invested funds could be 
managed too conservatively or 
too aggressively . Money in trust funds can be held 
back (not spent) in order to 
balance the federal budget 
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Exhibit 8-3 (continued) 

Description Advantages Disadvantages 

Fees from DOE Commercial Activity/Sales of Assets 

. DOE or other site stewards . Mechanisms to direct the sale of . Congressional action required for 
use fees generated from federal assets to specific a federal agency to conduct 
commercial activities (e.g., spending exist and are commercial activities or to retain 
waste treatment or disposal) understood asset sale proceeds 
to fund long-term . Sales would raise non-federal . Asset sale is a one-time event, 
stewardship funds (i.e., private capital) to whereas long-term stewardship . Fee-based approach is more pay for long-term stewardship activities occur over a long time; 
likely to occur under a . Sales at one site could fund sale proceeds could be insufficient 
public-private partnership activities at multiple sites . DOE would need to monitor the 
approach. site to ensure private-party . DOE or other site stewards operations are in compliance with 
allowed to sell property or long-term stewardship needs 
other site assets (e.g., . May be large transaction costs 
mineral resources) to pay for associated with asset sales and site 
long-term stewardship monitoring after sales . Profits and fees are . Difficult to address unexpected 
maintained in the DOE-wide costs or programmatic risks 
long-term stewardship because of fixed levels of fees or 
program saleable assets . Undetermined liability associated 

with waste management activities 
on DOE or post-DOE lands . Unfair advantage in competition 
with private enterprises 

Public-private partnerships 

. Private entities would be . Many of the same benefits as . Congressional action required 
allowed to lease or otherwise asset sales, with more control . DOE would need to monitor the 
use site assets at below- over assets that are leased vs. site to ensure private parties are in 
market rates (perhaps with sold compliance with long-term 
additional subsidies) in . Public-private partnerships stewardship needs 
return for funding long-term already exist, have been . Allowing development too close 
stewardship activities successful, and would allow re- to residual hazards is still possible 

development of long-term but less likely with an active 
stewardship sites partnership . Deed or lease restrictions can . Responding to unexpected costs or 
require private, and not federal, programmatic risks would be 
funds to pay for long-term difficult, because it would need re-
stewardship activities negotiation of public-private lease 

or contracts unless all potential 
contingencies are provided for in 
advance . Private entities can fail and go 
bankrupt, leaving increased 
federal liability 
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national, state, or site level. However, a larger number of funds could need larger and more 
expensive DOE oversight of fund management. The source of the initial funding for the trust 
fund or escrow account could be derived through a number of mechanisms, including 
Congressional appropriations and fees or asset sales (see below). 

3. Fees from DOE Commercial Activities/Sales of Assets. DOE would generate revenue by 
selling property or other site assets (e.g., mineral resources) or by providing services such as 
waste storage, treatment, and disposal. The receipts from asset sales or fees for services 
could be collected in a fund that would support long-term stewardship activities on a site
specific or Department-wide basis. However, sales receipts would normally go to the 
general Treasury unless DOE received new legislative authority to retain the receipts. 

4. Public-Private Partnerships. Private entities would be allowed to lease or otherwise use site 
assets at below-market rates (perhaps with additional subsidies) in return for funding long
term stewardship activities. These types of partnerships would need to identify sites with 
appropriate infrastructure and then carefully established leasing rates attractive to a private
sector entity. Leasing rates would need to take into account both the cost of conducting 
long-term stewardship activities as well as the risk associated with maintaining residually
contaminated areas in or around leased facilities. DOE would need new legislative authority 
to establish public-private partnerships. 

Because alternatives 2, 3, and 4 would require specific Congressional action in the form of 
legislation or specialized appropriations, the viability of these alternatives is dependent upon 
Congress concluding that the annual budget process is inadequate for this purpose. Congress has 
provided DOE and other federal agencies with the authority to use alternative funding 
mechanisms for environmental activities: 

• 

• 

DOE currently contributes to two non
stewardship trust funds supporting 
future environmental cleanup 
activities: (1) the Nuclear Waste 
Fund to support the construction, 
operation, decommissioning, and final 
closure of a geologic repository for 
High-Level Waste and Spent Nuclear 
Fuel; and (2) the Uranium Enrichment 
Decontamination and 
Decommissioning (D&D) Fund to 
support the final cleanup of DOE 

Long-term Stewardship Fees 

0\Vllers of sites subject to UMTRCA Title IT must pay a 
one-time fee to the U.S. Treasury for long-term 
stewardship. The amount was established by NRC and is 
adjusted annually for inflation - it now is approximately 
$600,000. DOE does not receive these payments directly 
but instead submits a budget request to Coilgress to pay for 
long-term stewardship at these sites. Although these 
payments are potential sources for contributing to a trust 
fund for long-term stewardship, there is no legal 
mechanism to do so. 

uranium enrichment facilities. Note, however, that any DOE expenditures on the repository 
and the D&D Fund must be appropriated through the annual budget process. Both funds are 
supported by Congressional appropriations and by fees levied on utilities. The Uranium 
Enrichment D&D Fund also is the source of Title X Uranium/Thorium Program 
reimbursement funds. The Title X sites are a subset ofthe Title II UMTRCA sites, which 
will revert to DOE for long-term stewardship unless the host state assumes financial 
responsibility. 

The environmental restoration challenge grants program with the National Fish and Wildlife 
Foundation (NFWF) is one of the many tools used by the Bureau of Reclamation (BOR) to 
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promote natural resource stewardship on BOR lands.101 BOR uses challenge grants, where 
recipients match funds to encourage partnerships among federal agencies, Tribal 
governments, state and local governments, and other organizations, to help leverage funds 
from many sources. In 1999 the NFWF and BOR awarded 36 grants. Recipients matched 
funds with an average of 3.5 non-federal dollars for every federal dollar. Non-federal funds 
come from a variety of sources, including private firms, nonprofit organizations, Tribes, 
civic groups, and private land owners. All projects receiving these funds must be connected 
to the resources. BOR administers the funds. 

• BLM is working in partnership with the EPA, state agencies, Tribal governments, private 
parties, and other interested groups to accelerate the rate of cleanup of watersheds affected 
by abandoned hard rock mines, using the approach outlined in the Interdepartmental 
Abandoned Mine Lands Watershed Initiative. Based on sources and availability of funding, 
BLM must first focus cleanup efforts on watersheds damaged by abandoned mines rather 
than on physical hazards associated with these sites. BLM works in collaboration with other 
government and private landowners in those watersheds to leverage their funds to clean up 
all mining sites affecting the watershed. 102 

8.3 Managing Available Funds 

The procedures for managing long-term stewardship funds are likely to vary depending on the 
sources of funding, financial instruments, and contracting strategies. If Congress continues to 
provide funds through annual appropriations, it is likely there will be little change in current 
procedures for funding DOE cleanup and long-term stewardship activities. Funds will continue 
to be authorized, appropriated, and expended using procurement and grant-issuing procedures. 
However, different procedures will be needed if DOE utilizes alternative funding sources and 
instruments such as trust funds, commercial activity fees, or public-private partnerships. In 
addition, DOE and site stewards must consider appropriate contracting strategies for conducting 
long-term stewardship activities. 

Several types of financial instruments could be used to manage funds for long-term stewardship. 
One type of fund with substantial precedent is Federal Trust Funds (Exhibit 8-4). Federal Trust 
Funds generally are accounting entities whose assets are not held separate from other federal 
funds or reserved exclusively for the designated purpose. This means Congress can use the 
funds to pay for other social needs or borrow against their assets. The majority of Federal Trust 
Funds are seeded with public funding generated through taxes or other user fees. It is unclear 
whether an analogous tax or user fee system could be established to support long-term 
stewardship activities. Congress generally requires the tax or user fee to be related to the 
problem addressed by the trust. The procedures for funding annual expenditures and reinvesting 
income are specific to each Federal Trust Fund and are established in their enacting legislative 
language. 

101Resource Stewardship 2000, U.S. Department of Interior, Bureau of Reclamation, 
http://www.usbr.gov/stewardship; Sowing the Seeds of Success, National Fish and Wildlife Foundation, 1999. 

102U.S. Department of Interior, Bureau of Land Management, Abandoned Mine Lands Program, Frequently 
Asked Questions, http://www. blm.gov/ ami. 
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Exhibit 8-4. Examples of Federal Trust Funds 

• Nuclear Waste Fund (42 U.S.C. § 10222) 
• Federal Old Age and Survivors Insurance Trust Fund (42 USC§ 401(a)) 

• Federal Disability Insurance Trust Fund (42 U.S.C. § 401(b)) 
• Black Lung Disability Trust Fund (26 USC§ 9501) 
• Aquatic Resources Trust Fund (26 USC§ 9504) 
• Harbor Maintenance Trust Fund (26 USC § 9505) 
• Inland Waterways Trust Fund (26 USC§ 9506) 
• Airport and Airways Trust Fund (26 USC § 9502) 
• Highway Trust Fund (26 USC§ 9503) 
• Vaccine Injury Compensation Trust Fund (26 USC§ 9510) 
• Leaking Underground Storage Tank Trust Fund (26 USC§ 9508) 
• Hazardous Substance Superfund (26 USC § 9507); uses of fund ( 42 USC § 9611) 

• Oil Spill Liability Trust Fund (26 USC § 9509) 

A second type of fund is a trust fund held by a regulated financial institution for the benefit of a 

federal agency. In general, these trusts are established by private sector entities and therefore 

may be applicable only to a subset of long-term stewardship sites depending upon the final site 

long-term stewardship entity.103 This type offund is well-precedented. Trusts of this kind are 

used in a number of financial assurance programs, particularly for the post-closure care of 

hazardous waste disposal facilities under RCRA or sites licensed by NRC. They typically are 

created by a licensee or permittee at the beginning of the licensed activities. The amount of 

money placed into the fund equals the estimated funds necessary to close the facility or to 

provide long-term care for the closed facility. This estimate can be adjusted during the life of 

the trust, thereby requiring further contributions to or releases from the fund. If the licensee or 

permittee fails to pay the costs of closure or long-term care, the fund trustee is instructed to do so 

using funds in the trust. Both the principal and income of the fund are available to support 

expenditures for closure or post-closure long-term care. 

Trust funds or "perpetual care investment funds" (Exhibit 8-5) could be established on a 

nationwide basis, or site-specific basis, provided legislative authority is established to do so. A 

single national fund would need a huge amount of up-front capital. Although a single fund 

would generally incur lower transaction costs than many separate funds, a national fund may be 

more costly to administer because of its larger size and multi-site responsibilities. The allocation 

of a national fund to multiple sites may be complicated by uncertainty in the types and costs of 

needed long-term stewardship activities and the highly contentious issue of equity. It would be 

difficult to establish a mechanism for determining each site's "share" of such a fund under any 

circumstances. Unexpected costs or an unexpectedly high rate of spending at a single site might 

lead to additional concerns about equitable distributions from a single fund. However, 

improving estimates over time would make it less likely that one or more sites could obtain more 

than their "share" of a single fund. Improved estimates could include needed contingency 

funding to cover potentially high costs associated with cleanup remedy failure. 

103Federal regulations at 40 CFR Parts 264.140( c) and 265.140( c) stipulate that states and the federal 

government are exempt from the RCRA fmancial assurance requirements. 
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Exhibit 8-5. State of Tennessee Perpetual Care Investment Fund 

The Tennessee Perpetual Care Trust Fund is an example of a ""perpetual care pooled investment fund." The Fund 
was established pursuant to Tennessee State law (T.C.A. §9-4-603) and is administered by the Tennessee 
Department of Conservation (TDEC). DOE signed a Consent Order with the State of Tennessee and agreed to 
deposit $14 million (in $1 million annual installments) into the Fund. Other states may not have the legislative 
authority to implement such a fund. 

The requirements for managing the Fund are established in a Fund Implementation Plan included in the Consent 
Order. The Plan requires that income from the Fund be used to conduct surveillance and maintenance of the Oak 
Ridge Reservation Environmental Management Waste Management Facility or other DOE-Oak Ridge 
Operations Office related activities. The Plan also requires that the principal of the Fund not be used in any 
circumstances. 

The Fund will terminate upon written agreement that surveillance and maintenance for the facility is no longer 
needed. Upon termination, the balance of the fund will be returned to DOE. At this time, DOE and the State 
disagree on the State's ability to compel DOE contributions to the Fund if Congress does not appropriate 
sufficient annual funding. 

There are two unique features of this agreement: 

• After payment of the final installment, interest from the Fund will be used to pay for surveillance and 
maintenance for the Oak Ridge Reservation Environmen.tal Management Waste Management Facility. This 
fund is intended as the primary source of long-term stewardship funding, not a "backstop" to DOE funding. 

The State, not DOE, will conduct the surveillance and maintenance using the interest proceeds from the fund. 

Regardless ofthe chosen financial instrument for funding stewardship, DOE and site stewards 
also must choose effective contracting strategies for conducting long-term stewardship activities. 
This needs an understanding ofboth the nature oflong-term stewardship activities and the 
contracting lessons learned by DOE during the 1990s (See Exhibit 8-6). DOE's efforts at 
contract reform and privatization have demonstrated that the choice of more appropriate contract 
instruments (e.g. fixed-price contracts, incentive fees) can reduce costs and improve 
productivity. In general, long-term stewardship activities fall into four types of work: 

• Routine, repetitive services (e.g., groundwater monitoring, site security). 

• Short-term capital construction projects (e.g., re-constructing a cap, re-installing a 
groundwater flow barrier). 

• Special studies or analyses (e.g., health surveys, groundwater modeling). 

• Long-term institutional knowledge maintenance tasks. 
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Exhibit 8-6. Lessons Learned on Contracting 

During the Manhattan Project and throughout the Cold War, DOE and its predecessor agencies secured nuclear 

weapons research, production, and testing services through broadly-written, cost-reimbursable contracts that 

relieved contractors of most of the fmancial risk associated with their work. This approach was seen as necessary 

given the risks involved in conducting '"first-of-a-kind" research and production efforts. However, as the Cold 

War ended, DOE's missions began to broaden and necessitated new approaches to contracting services. DOE's 

EM program is an example of a mission focused on the completion of discrete cleanup projects rather than 

maintenance of large-scale industrial manufacturing capability. The change in missions combined with an 

increasingly competitive funding environment prompted DOE to undertake several contracting reform initiatives 

during the 1990s. As a result, DOE's current best practices for contracting include increased competition, more 

fixed-price contracts, clearer work scope definitions, multiple contract awards, and performance-based incentives. 

Routine, repetitive services and short-term capital projects are amenable to fixed-price 

contracting to the extent the service or project is well-defined. In contrast, where the number 

and type of long-term stewardship activities are uncertain, a fixed-price approach is 

inappropriate. It is more difficult to apply performance-based incentives to activities for which 

there may be no foreseeable completion date. As long-term stewardship activities become more 

defined, DOE and site stewards can utilize lessons from recent contract reform to reduce the 

costs of long-term stewardship. 
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Chapter 9: Natural Resources, Cultural Resources, Socioeconomic Impacts, 
and Environmental Justice 

Long-term stewardship is a complex, multi
faceted process that cannot be successfully 
performed in isolation. Protection of natural 
resources, protection of cultural resources, and a 
variety of other environmental, social, 
economic, and engineering issues are integral to 
long-term stewardship. This chapter discusses 
four major environmental, social, and economic 
issues that will affect long-term stewardship and 
the importance of continued partnerships 
between DOE and affected parties in addressing 
these issues. Exhibit 9-1 illustrates some of the 
complex ways in which concerns about natural 
resources, cultural resources, socioeconomic 
impacts, and environmental justice affect long
term stewardship. As a result, the Department 
should: 

• Identify and avoid adverse impacts to natural 
resources and cultural resources, where 
possible. 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

Where cleanup cannot fully restore natural 
resources, stewardship should be used to address 
natural resource damage at DOE sites by 
improving comparable resources (3) 

• The Study should address impacts to Tribal 
nations with respect to long-term stewardship (3 

• Any acceptable long-term stewardship program 
must ensure long-term protection of human 
health, the environment, and cultural resources 
(STGWG) 

APPLICABLE ISSUES 
(see Exhibit 3 in Appendix B) 

11. Land Use/Natural Resources 
16. Sociological/Political Issues 
17. Environmental Justice 
19. Public Involvement 
27. Social/Citizen Control 

• Balance the socioeconomic needs of affected parties with DOE's stewardship goals. 

• Ensure that federal Indian Trust Responsibilities and federal treaty obligations consistent 
with the unique legal and political status of Tribes are met. 104 

• Ensure that long-term stewardship activities do not create or exacerbate disproportionate 
environmental burdens on low-income and minority populations. 

104There are currently 558 federally recognized Tribes in the United States. A federally recognized Tribe is a 
Tribe and/or Tribal group that has a federally acknowledged legal and political relationship with the federal 
government. This relationship is referred to as a government-to-government relationship. Several DOE sites have 
both federally recognized and non-federally recognized tribes. Federally recognized Tribes must be incorporated 
into DOE decision processes as a governmental entity in accordance with DOE Order 1230.2 and Council of 
Environmental Quality Memorandum, Designation of Non-Federal Agencies to be Cooperating Agencies in 
Implementing the Procedural Requirements of NEP A, July 28, 1999. Executive Order 13175, Consultation and 
Coordination with Indian Tribal Governments ( 63 FR 67249) and the US. Department of Energy American Indian 
& Alaska Native Tribal Government Policy, U.S. Department ofEnergy, Office of Congressional and 
Intergovernmental Affairs, October 2000 are also relevant. 
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Exhibit 9-1. Environmental and Economic Issues will Affect 
the Process of Developing and Implementing Long-term Stewardship 

blic Pu 
lnvol vement 

II Process II 

I DOE Site I 

• DOE and affected parties 
~ discuss desired end state: 

aligning of goals 

' 
Cleanup plans are developed and 
implemented based on the -
desired end state. .. 

@ Will cleanup plans remediate 
site to desired end state? 

+ 
I Yes I 

+ 
Development and implementation 

blic ~ Pu 
lnvolv ement 

of long-term stewardship activities -based on remediation achieved by 

Public 
lnvolveme nt~ 

the cleanup. 

' 
Extended time frame: 
• Technology changes 
• Priorities change 
• Socio-economic conditions change 

DOE and affected parties work together 
to determine: 
• Potential future site uses 
• Alternative site uses 
• Inter-generational equity and responsibility 
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Limiting Factors/DOE Considerations 

• Degree and type of site contamination 
• Site suitability for proposed end state 
• Infrastructure surrounding the site 
• Conflicts between local community stakeholders 
• Conflicts between L TS goals and other societal or 

institutional goals 
• Degree of community's economic dependence on 

the site 
• Protection of future generations 
• Health surveys 

• Natural and cultural resources 
• Degree and type of contamination 
• Available resources 
• Available technology 
• Waste management decisions 
• Ensuring equal environmental protection 

DOE must consider how long-term stewardship: 
• Avoids creating unnecessary imbalances of 

risks to communities 
• Minimizes potential impacts to communities 
• Minimizes potential impacts to natural and 

cultural resources 

--1 DOE considers inter-generational I 
equity and responsibility 



Importance of Public Participation in Long-term Stewardship 

Successful implementation of long-tenn stewardship at DOE sites will need a strong partnership between DOE 
and affected parties. Members of the host community may serve as one of the most effective overseers of the 
stewardship process, given their vested interest in ensuring that stewardship activities continue to be conducted 
and are appropriate to remaining site risks. A local community that has the opportunity to help develop cleanup 
strategies and long-term stewardship measures is more likely to support the continued implementation of those 
measures. As time passes, new generations will need to continuously engage in long-term stewardship planning 
and implementation to ensure that community involvement remains strong. 

Effective public involvement in environmental decision-making involves two-way communication between the 
public and the agency charged with making the decision. A meaningful public involvement effort needs 
activities that disseminate information to, gather information from, and exchange information with all 
stakeholders. 

Information distribution activities provide technical information about the issues under consideration (e.g., 
cleanup remedies, future site uses, desired end state, proposed land use options, and risk management) to all 
stakeholders. To enable stakeholders to participate in stewardship decisions in a meaningful way, DOE must 
provide accurate and timely information. 

Sources: Site-Specific Advisory Board Stewardship Workshop Report; Oak Ridge, TN, October 1999; Resource 
Conservation and Recovery Act Public Participation Manual; U.S. Environmental Protection Agency, 1996. 

9.1 Natural Resources 

DOE sites are home to diverse and 
important natural resources, 105 such as 
biological resources (including fish and 
wildlife and threatened and endangered 
species) and wetlands that could be 
affected by long-term stewardship in 
numerous ways. Congress has enacted 
legislation to protect natural resources 
(Exhibit 9-2). DOE sites implement the 
requirements included in this legislation 
by first identifying these resources on the 
site through various mechanisms such as 

Public Comments Concerning Natural Resources 
(see Exhibit 2 in Appendix C) 

• DOE should avoid additional natural resource damages 
in selecting stewardship activities ( 4) 

• In addition to enhancing natural resources, actions by 
DOE have degraded or destroyed natural resources (29) 

• Our generation should set forth principles to assure 
natural resources will be preserved and should establish a 
balanced culture-based risk assessment and management 
process ( 44) 

biological resource management plans, 106 surveys, and 

105
Survey of Ecological Resources at Selected U.S. Department of Energy Sites; Pacific Northwest National Laboratory. 

September 1996. 

106Some DOE sites have biological resource management plans in place, which establish site-wide policies 
regarding management of wetlands, habitats of endangered and threatened species, systematic bio-monitoring, 
wildlife disease, big game, trespass livestock, forest, and wildfire. These plans can be used to identify locations of 
habitats of endangered and threatened species, environments of migratory birds, Wild and Scenic Rivers Act 
designated areas, and other environmentally sensitive natural resources. The Hanford site uses Natural Resources 
Management Plans (e.g., the draft Hanford Biological Resources Management Action Plan) to protect its resources. 
These plans are incorporated into the Hanford Comprehensive Land Use Plan, which is a NEPA Record of Decision 
applicable to DOE. If property is transferred to another federal agency, the new agency will not be legally obligated 
to follow the conditions of the plan unless that Agency commits to the plan in its own Record of Decision. Also, a 
non-federal entity would not be bound by the plans unless there are other binding legal commitments (e.g., deed 
restrictions). 
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Exhibit 9-2. Statutes, Regulations, and Executive Orders Concerning Natural Resources 

Bald and Golden Eagle Protection Act, 16 USC 668-668d et seq. 
Clean Water Act, 33 USC 1251 et seq. 
Coastal Zone Management Act, 16 USC 1451 et seq. 
Endangered Species Act, 16 USC 1531 et seq. 
Executive Order 11990, Wetlands Protection 
Executive Order 11988, Floodplains Protection 
Fish and Wildlife Conservation Act, 16 USC 2901 et seq. 
Marine Mammal Protection Act, 16 USC 1361 et seq. 
Migratory Bird Treaty Act, 16 USC 703 et seq. 
National Environmental Policy Act, 42 USC 4231 et seq. 
Safe Drinking Water Act, 42 USC 300fet seq. 
Wild and Scenic Rivers Act, 16 USC 1271 et seq. 

special studies.107 In its current site planning process, DOE considers the potential impacts of 
proposed activities on these resources and typically documents its analyses in environmental 
impact statements and environmental assessments prepared pursuant to NEP A. In some cases, 
actions taken by DOE and other federal agencies over the past 50 years have enhanced natural 
resources at DOE sites.108 

Role of Tribal Governments in Long-term Stewardship 

Tribal governments have a primary role in the enforcement of Tribal laws and regulations that affect long-term 
stewardship (e.g., Tribal land use and hazardous waste regulations) and in the maintenance of institutional 
controls such as zoning approvals. Tribal governments also have responsibilities as a trustee of natural resources 
pursuant to Subpart G of the CERCLA National Contingency Plan (40 CFR Part 300) and as a trustee of cultural 
resources pursuant to several statutes and Executive Orders (see Exhibit 9-3). Additionally, Tribal governments 
have a special and unique legal and political relationship with the federal government (e.g., treaty rights, the 
Federal Indian Trust Responsibility) that provides Tribes with a unique role in the management and protection of 
Tribal lands, assets, resources, and treaty rights. For example, Tribal governments potentially affected by DOE 
decisions are consulted on a "government-to-government" basis concerning such decisions. Where parcels of 
land are transferred to Tribal governments (e.g., at Los Alamos National Laboratory), Tribal governments may 
assume additional responsibilities such as ensuring that future uses of these lands are consistent with restrictions 
necessary to protect human health and the environment. Tribal governments also may assume a more prominent 
role in managing long-term stewardship information and in promoting education and training to ensure the 
continuity oflong-term stewardship across multiple generations. The unique status of Tribal nations does not 
imply, however, that all Tribal nations are the same or have a uniform view of long-term stewardship issues and 
concerns. Nothing in this Study should be used to make such an inference. 

While planning and implementing long-term stewardship activities, DOE needs to avoid 
additional impacts to natural resources that could result in liability for natural resource damage 
assessments under CERCLA.109 Long-term stewardship activities may impact natural resources 
in a positive or negative way. For example, wildlife (including threatened or endangered 
species) and their habitat might be protected by the maintenance of a buffer zone around a site or 

107 Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers, U.S. Department of 
Energy, Office of Environmental Policy and Assistance. DOE/EH-413/97/2, October 1997. 

108The DOE Presence at the Hanford Site: Benefits to Natural Resources, Pacific Northwest National 
Laboratory, November 1996. 

109 43 CFR Part 11 Natural Resource Damage Assessments. 
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by restricting human access to site segments, thereby creating de facto wildlife preserves. On 
the other hand, wildlife could be adversely affected by fences or other barriers that are erected as 
a long-term stewardship measure but disrupt foraging or migration patterns. 

Many DOE sites have been removed from 
the public sector for over 50 years, and at 
large sites often less than 10 percent of 
the land area is developed. Due to this 
situation, large parcels of DOE sites have 
provided unusual havens for many biota. 
Decisions to transfer or re-use DOE 
property could also affect natural 
resources, depending on the allowable 
future use of the property. For example, 
sensitive ecosystems and species may be 
protected further by creating special 
reserves within lands owned or controlled 
by DOE or by transferring those areas to 
agencies better equipped to manage those 
resources. The presence of an endangered 
species within a DOE site could 
encourage DOE to retain ownership of 
that land or to transfer the land to another 
entity that has the mission and means to 
better preserve such species (e.g., the 
Department ofthe Interior, a state wildlife 
management agency, or even a private 
land trust organization). As previously 
discussed, DOE has developed 
management agreements for this purpose 
as several sites (see Section 4.2.1 ). 

Public Comments Concerning Tribes 
(see Exhibit 2 in Appendix C) 

• DOE should consider Tribal issues as a priority ( 1) 
• The Study's emphasis on DOE's obligations to Native 

Americans and Tribal Treaties is inconsistently applied 
to emphasize the "host community" while neglecting the 
broader regional concerns ( 1) 

• DOE needs to achieve inclusivity regarding Tribal 
nations and local governments; in these communications, 
DOE needs to acknowledge the special government-to
govermnent nature of interactions with sovereign Tribes 
(1, 28, 44) 

• The Study should emphasize that Tribes have "tribe
specific" goals so as not to infer that all Tribal nations 
are the same ( 44) 

• DOE must exercise its ''trust responsibility" by providing 
full disclosure of activities that will directly affect tribes 
and their treaty rights ( 44) 

• DOE should analyze specific issues at DOE sites relative 
to implementation plans for engineered controls with 
respect to Tribal interests (44) 

• The Study should include a fifth Principle of 
Intergenerational Equity- The Trust Principle; the 
Trustee Principle focuses on our duty to our descendants 
and the Trust Principle extends this to the federal 
government's obligation and duties towards the Tribes' 
descendants ( 1) 

Partnerships among DOE, other federal agencies, Tribes, and local governments generally have 
been successful. However, in some cases Indian tribes and local governments have expressed 
concern about the need for more effective government-to-government interaction before land use 
decisions are finalized. The Department has recognized these concerns and is committed to 
more effective coordination with Indian Tribes and local governments. 

DOE needs to continually monitor the extent to which long-term stewardship activities affect 
natural resources. Over time, new resources may be discovered and existing resources may 
change or be transferred, particularly over the long time periods potentially needed for long-term 
stewardship. For example, species not currently included on the threatened or endangered 
species list may be added, or species currently on the list may migrate to the site, may recover 
and be removed from the list, or may become extinct. DOE needs to consider potential impacts 
to natural resources and consult with affected parties, including Tribes, 110 in any periodic 

11°For example, the US. Department of Energy American Indian & Alaska Native Tribal Government Policy, 
U.S. Department ofEnergy, Office of Congressional and Intergovernmental Affairs, October 2000. 
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assessment it makes of ongoing long-term stewardship activities. Coordinated management of 
natural resources on adjacent federal and non-federal lands may be appropriate at some sites. 

Integration of Natural Resources Concerns Into Response Actions 

DOE has responsibilities under Executive Order 12580 and Subpart G of the CERCLA National Contingency 
Plan ( 40 CFR Part 300) as both a natural resource trustee and lead agency for response actions at sites under the 
Department's jurisdiction, custody, and control. In fulfilling these responsibilities, the heads of EM program 
field organizations and program and project managers are required to: 

• Evaluate potential risks to natural resources or the services they provide when planning response action 
investigations and studies. 

• Establish appropriate mechanisms for early and ongoing consultation with natural resource trustees, including 
establishing a natural resource trustee council or including trustee representatives on Site Specific Advisory 
Boards. 

• Coordinate and maintain an ongoing dialogue with the trustees on potential natural resource injuries 
throughout the remedy selection process. 
Give strong consideration to the selection of response actions that minimize or mitigate adverse impacts to 
natural resources. 

• Seek to obtain, where possible, covenants not to sue for natural resource damages from trustees that may file 
claims against DOE. 

• Specifically identifY any injuries to natural resources that may result from implementing the selected response 
actions, including any irreversible and irretrievable commitments of natural resources, in CERCLA Records 
of Decision or applicable licenses and permits. · 
Use the Department's Natural Resource Trustee Steering Committee as a resource for implementing this 
policy. 

Existing mechanisms for implementing this policy, such as the natural resource trustee councils established at 
several sites, may not be the way that this policy is implemented during long-term stewardship. 

Source: Policy on Integration of Natural Resources concerns into Response Actions, Memorandum from Alvin 
Aim, Assistant Secretary for Environmental Management, U.S. Department ofEnergy, September 8, 1997. 

9.2 Cultural Resources 

DOE sites are home to diverse and historically and culturally significant resources, including: 

• Artifacts and sites dating to the prehistoric, historic, and ethnohistoric periods that are 
currently located on the ground or buried beneath it. 

• Standing structures that are over 50 years of age or are important because they represent a 
major historical theme or era. 

• Cultural and natural places, select natural resources, and sacred objects that have importance 
for Native Americans and other ethnic groups. 

• American folklife traditions and arts. m 

mThis defmition was developed in 1989 by DOE's Office of Environment, Safety, and Health in cooperation 
with staff from the U.S. Department of the Interior, the Advisory Council on Historic Preservation, the National 
Congress of American Indians, and the Native American Rights Fund. 
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Many of these resources are protected by federal laws, regulations, and Executive Orders 
(Exhibit 9-3). DOE has long recognized its responsibilities for complying with applicable 
requirements and for managing cultural resources on DOE land and other lands that are impacted 
by DOE programs. 112 DOE policy and guidance documents provide a framework for 
implementing these responsibilities. DOE sites can implement applicable federal cultural 
resources management needs through mechanisms such as a cultural resource management 
plans, Technical Site Information documents (described in Chapter 6), NEPA documents, 
surveys, and studies. 113 

Exhibit 9-3. Statutes, Regulations, and Executive Orders Concerning Cultural Resources 

American Antiquities Preservation Act, 16 USC 431 et seq. 
American Indian Religious Freedom Act, 42 USC 1996 et seq. 
Archeological Resources Protection Act, 16 USC 470aa 
Curation of Federally Owned and Administered Archeological Collections, 36 CFR Part 79 
Determinations of Eligibility for Inclusion in the National Register of Historic Places, 36 CFR Part 65 
Executive Order 11593, Protection and Enhancement of the Cultural Environment 
Executive Order 13007, Indian Sacred Sites 
Historic Sites, Buildings, and Antiquities Act, 16 USC 1461 et seq. 
National Historic Preservation Act, 16 USC 470 et seq. 
Native American Graves Protection and Repatriation Act, 25 USC 3001 
National Register of Historic Places, 36 CFR Part 60 
National Historic Landmarks Program, 36 CFR Part 65 
Protection of Historic and Cultural Properties, 36 CFR Part 800 

In its current site planning process, DOE analyzes the potential impacts of proposed activities on 
these cultural resources and typically documents the analyses in environmental impact 
statements and environmental assessments prepared pursuant to NEP A and in other studies 
conducted pursuant to other regulatory frameworks. In some instances, National Historic 
Preservation Act requirements can be combined with the NEPA process. For example, the 
potential environmental effects of property transfers at the Nevada Test Site and Los Alamos 
National Laboratory were assessed in NEPA documentation. The respective State Historic 
Preservation Officers and Tribal Historic Preservation Officers generally review all federal 
actions subject to NEP A, as well as information provided by DOE, to determine if any properties 
have historical significance. 

DOE is required by law to consider the effects of its actions, such as implementation of long
term stewardship, on cultural resources. Continued involvement of the Department's Federal 
Preservation Officer, the State Historic Preservation Officers, Tribal Historic Preservation 
Officers, local organizations, and Tribal governments will be needed to assure that the value of 
historic properties and other cultural resources is considered during the planning and decision
making processes. To the extent feasible, DOE should implement long-term stewardship in a 
manner that continues to protect and provide appropriate access to cultural resources, including 

112DOE has issued a wide variety of guidance documents and information briefs over the past decade to raise 
awareness of cultural resource management needs (e.g., Management of Cultural Resources at Department of 
Energy Facilities, U.S. Der;artment ofEnergy Guidance Memorandum, February 23, 1990; Environmental 
Guidelines/or Development of Cultural Resource Management Plans, U.S. Department of Energy, Final Report, 
DOE/EH-501, August 1995; DOE P141.1 Department of Energy Management of Cultural Resources, May 2001.) 

113Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers, U.S. Department of 
Energy, Office ofEnvironmental Policy and Assistance. DOE/EH-413/97/2, October 1997. 
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historical properties. It may be necessary for DOE to evaluate many competing or conflicting 
factors related to cultural resources management responsibilities and long-term stewardship 
activities. For example, cultural and historic resources might be protected by limiting human 
access to traditional sacred areas114 and/or areas where Tribes have treaty rights to hunt, gather 
plants, or graze livestock. The presence of culturally significant resources could also affect 
plans to implement some long-term stewardship activities. The transfer, lease, or sale of 
property out of federal ownership or control without adequate and legally enforceable 
restrictions or conditions to ensure long-term preservation of the property's historic significance 
would be viewed as an adverse effect on the property. In some cases, DOE may reconsider or 
modify proposals to re-use or transfer ownership of an area in which a historic or cultural site is 
located. 115 In other cases, DOE may decide to transfer an historic or cultural site or to 
substantially alter or demolish an historic propertyY6 Ultimately, DOE's responsibility will be 
to balance the needs of the agency mission, the public interest in protecting historic properties, 
the costs of preservation, and other relevant factors. 

As a federal agency, DOE must ensure that federal Indian Trust Responsibilities and federal 
treaty obligations consistent with the unique legal and political status of Tribes are met. 117 

Traditional cultural properties, archeological sites, or structures may become eligible for historic 
preservation or inclusion on the National Register ofHistoric Places. Access to information 
regarding the location of many cultural resources may be appropriately restricted in accordance 
with legal requirements (e.g., the Archeological Resources Protection Act, the National Historic 
Preservation Act) or specific agreements with Tribal nations. Thus, long-term stewardship plans 
may provide for the protection of resources without specifically disclosing protected 
information. Requirements to protect cultural resources also may change over time. 
Furthermore, treaty reserved rights could be exercised, increasing the amount of land subject to 
Tribal use. 

9.3 Socioeconomic Impacts 

The transition from cleanup to long-term stewardship may socially and economically impact 
affected parties by changing workforce levels and composition, local government resources, 
access to community services (e.g., police, fire, schools, libraries), and housing availability. A 
decision to close a site and maintain it as a wildlife preserve could adversely affect the number 
and type of jobs available in the community or could affect treaty reserved rights. On the other 
hand, such a decision could also increase recreation or tourism opportunities and associated 
economic benefits. Similarly, a decision to transfer property for industrial or commercial re-use 
could maintain or enhance the socioeconomic status quo or cause job growth and increased 
pressures on social services and housing. The extent to which DOE decisions affect 

114Conference call with Los Alamos operations office, November 2, 1999. 

115For example, the Hanford B Reactor is on the National Register of Historic Places as a nationally significant 
property. Source: National Register of Historic Places, National Park Service. 

116DOE has this authority as long as the desired action can be justified in support of DOE's mission. However, 
there are a number of additional statutory and regulatory requirements that would apply. For example, if DOE 
decides to significantly alter or demolish an historic property, timely steps must be taken to make appropriate 
records and deposit the records in the Library of Congress or with another appropriate agency designated by the 
Secretary of the Interior for future use and reference. 

117DOE Order 1230.2, American Indian Tribal Government Policy. outlines the principles to be followed by 
DOE in its interactions with federally recognized Tribes. 
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socioeconomic conditions in a community generally reflects the community's economic 
dependence on the DOE site. The more diverse a community's economy, the more resilient and 
adaptable it will be to changing circumstances resulting from DOE decisions. 118 

Directive for DOE to Consider Socioeconomic Impacts 

Section 3161 of the National Defense Authorization Act of 1993 directs DOE to implement measures designed to 
minimize social and economic impacts associated with reconfiguration of the DOE weapons complex, and 
develop Workforce Restructuring Plans for Reconfigured DOE facilities. 

One ofthe more significant results of the transition from cleanup to long-term stewardship will 
be changes in workforce levels and composition. As site missions change, many sites will 
significantly decrease the demand for highly skilled employees, which could create significant 
economic disruption in communities that are economically dependent on these jobs. DOE may 
be able to offset this decrease by transitioning some employees into long-term stewardship 
activities. However, it is likely that the scale and scope oflong-term stewardship activities will 
be significantly smaller than cleanup activities. DOE also may be able to offset this disruption 
by attracting private industry to sites, as the Department did at Mound, Pinellas, and the former 
K-25 site in Oak Ridge (now the East Tennessee Technology Park). 119 

As stated earlier, successful implementation of long-term stewardship activities will need 
significant participation and support from affected parties. If the affected parties receive 
socioeconomic benefits from long-term stewardship activities, then there is likely to be a greater 
degree of cooperation in implementing and enforcing institutional controls. Thus, to the extent 
feasible, DOE should align long-term stewardship goals with the cultural and economic priorities 
of Tribes, local governments, and other affected parties. This will enhance the durability and 
effectiveness of long-term stewardship. 120 

118Frisch, M., et al. 1998. Regional Economic Benefits of Environmental Management at the U.S. Department 
of Energy's Major Nuclear Weapons Sites. Journal of Environmental Management 54: 23-37; Greenberg, M., et al. 
1999. Questioning Conventional Wisdom: the Regional Impacts of Major U.S. Nuclear Weapons Sites, 1970-94. 
Socioeconomic Planning Sciences 33: 183-204. 

119For example, in 1993 DOE made a decision to close the Pinellas plant in Florida. In 1995, DOE sold the 
plant to the Pinellas County Industry Council, a non-profit organization created to promote industrial growth. The 
Council is actively seeking tenants to occupy the facility, and 80 percent of the available space is currently leased. 
Source: www. osti.gov /privatization/report/ case 12 .htm 

120Such an alignment does not imply DOE is responsible for providing long-term socioeconomic support to the 
host community. The alignment could be achieved, for example, if long-term stewardship needs are compatible with 
the host community's wish for lands owned or controlled by DOE to remain as open space and serve as an aesthetic 
resource within the community. 
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Re-Use of Pinellas Site 

In 1995 the Pinellas Site was sold to the State-chartered Pinellas County Industry Council for industrial 
redevelopment while site remediation was ongoing. Groundwater remediation is being conducted using a "pump 
and treat" system, and DOE anticipates that operation of the system will continue until2014, after which no 
further remedial action will be needed. On-site groundwater monitoring may be needed after completion of 
remediation activities. The sales contract between DOE and Pinellas County includes provisions for a "lifetime 
easement" for DOE to conduct environmental remediation and monitoring and a similar easement for regulatory 
agencies to conduct activities on the site. The sales contract sets terms and conditions for potential demolition of 
buildings and set specifications for decontamination to levels appropriate for an industrial park. The sales 
contract also requires that the State of Florida acknowledge and concur with the effectiveness of the remediation. 

However, the question of identifYing the responsible party for remediating contamination that may potentially be 
discovered on site after the time of sale was not addressed in the sale documents. As of FY 2000, most of the 
industrial space in the former Pinellas Plant is fully occupied with industrial operations, and there may be 
situations where site contamination is discovered in the future that cannot be clearly attributed either to DOE's 
past operations or to current industrial operations. 

Sources: Quit-Claim Deed. Pinellas County, Florida, 1995. Pinellas County Office of Records Book 8939, pp. 

1357-1358, March 17, 1995; Sale and Purchase Contract for the Pinellas Plant. U.S. Department of Energy and 
Board of County Commissioners, Pinellas County, Florida, 1995. DE-RP04-95A187442, March 17, 1995. 

9.4 Environmental Justice 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, directs federal agencies to make environmental 
justice part of their mission by identifying and addressing disproportionately high and adverse 
human health or environmental effects of federal programs, policies, and activities on minority 
populations and low-income populations in the United States.121 

Findings from an initial analysis of the demographic and economic composition of communities 
surrounding DOE's 19 major sites and 75 smaller sites show that many counties within a 10-mile 
radius of DOE sites have a higher percentage of minority populations and/or low-income 
populations than the national average.122 For example, the study concluded that the 16-county 
region bordering the Savannah River Site was 41 percent African-American in 1990. This is a 
higher percentage than typically found in South Carolina, Georgia, or the United States. The 
study also found that there was a higher percentage of residents living below the poverty line in 
this region than in the country or surrounding states. In addition, the counties surrounding the 
Hanford Site have a lower socioeconomic status than in either the host State of Washington or 
nearby Oregon. 

121Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low 
Income Populations. February 11, 1994. 

122 Greenberg, M. and Simon, D. Demographic Characteristics of Counties Acijacent to the Savannah River, 
Hanford, and Other Major US. Department of Energy Sites; Consortium for Risk Evaluation with Stakeholder 
Participation Report No. 1, March 1996; Greenberg, M. and Simon, D. Demographic and Economic Characteristics 

of Areas Surrounding Small DOE Site; Consortium for Risk Evaluation with Stakeholder Participation Report No. 
17, December, 1998. 
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Environmental justice issues can take 
many forms, but often focus on the 
geography of risk or burden stemming 
from environmental hazards, such as the 
impact of long-term stewardship activities 
on the host communities and communities 
that could be exposed to residual site 
hazards. In developing and implementing 
long-term stewardship strategies, DOE is 
directed by Executive Order 12898 to 
consider the extent to which minority or 
low-income populations might face 
disproportionately high and adverse human 
health or environmental consequences. 

General Methodology for Evaluating Potential 
Environmental Justice Concerns 

I. Identify potential impacts from the proposed action to 
determine adverse environmental and health impacts 
on the general population. 

2. Using available information, identify potentially 
impacted minority and low-income communities. 

3. Using available information, determine whether there 
are any unique exposure pathways or cultural 
practices by which minority or low-income 
populations could receive a disproportionally high and 
adverse impact. 

Disproportionately high and adverse consequences can be caused by a population's geographical 
location, lifestyle, culture, economic condition, or other elements that increase their vulnerability 
and susceptibility to environmental burdens. Examples include: 

• Lands transferred for industrial development could be located near an existing minority or 
low-income neighborhood. 

• Minority or low-income workers might tend to live in off-site areas that are relatively close 
to residual site hazards, where property values are lower. 

• Minority or low-income populations might receive higher-than-average doses from the 
consumption of relatively large amounts of freshwater fish from contaminated waters and 
may also suffer disproportionate impacts because they lack access to adequate medical care 
or are not provided useable information about risks. 123 

To effectively address stakeholders' environmental justice concerns and ensure that no valid 
environmental justice concerns remain unaddressed, DOE needs to find ways to promote 
opportunities for members of minority and low-income populations to participate in the long
term stewardship planning process. Such opportunities may include providing translation 
services during public meetings, publication of notices in different media (e.g., newspapers, 
television, radio, or distribution of flyers to community centers or door-to-door) and in different 
languages, and holding meetings at convenient locations (e.g., accessible by public 
transportation). With effective public involvement, DOE can have more certainty that cleanup 
decisions and long-term stewardship activities consider any environmental justice concerns. 

123Lazarus, R.J. and Tai, S. Integrating Environmental Justice into EPA Permitting Authority. Ecology Law 
Quarterly 26, 1999; West, P.C. Invitation to Poison? Detroit Minorities and Toxic Fish Consumption from the 
Detroit River. In: Bryant, B. and Mohai, P. (eds). Race and the Incidence of Environmental Hazards. Boulder, CO: 
Westview Press, 1992. 
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Chapter 10: Sustainability of Long-term Stewardship 

Developing and implementing long-term 
stewardship activities at the national scale and 
over an extended period of time is an 
unprecedented task with many uncertainties. 
No existing institution has yet acquired 
experience in protecting public health and the 
environment for the extremely long time 
frames that may be involved in long-term 
stewardship. Although existing statutory and 
regulatory requirements provide some 
guidelines for long-term stewardship 
activities, it is not clear that the requirements 
anticipate all ofthe long-term stewardship 
measures that may be needed in the future, 
nor ensure the development of effective 
implementation strategies. 

It is important to be cognizant of the issues 
associated with the sustainability of long-term 
stewardship over many decades and perhaps 
centuries. DOE recognizes that efforts to 

APPLICABLE SCOPING COMMENTS 
(see Exhibit 2 in Appendix B) 

• Long-term stewardship plans should be flexible 
and take into account future advances in 
technology and science and future changes in 
cultural values and politics; these plans should 
undergo revisions via a democratic process ( 4) 

• DOE should periodically re-evaluate long-term 
stewardship plans and implementation programs 
at both the site and headquarters level to reflect 
changing conditions (STGWG) 

APPLICABLE ISSUES 
(see Exhibit 3 in Appendix B) 

7. Science and Technology Development 
13. /ntergenerational Transfer 
15. If the Department of Energy Goes Away 
20. Roles and Responsibilities 
22. Long-term vs. Short-term 

define and evaluate these issues are speculative in nature, and the discussion in this chapter is not 
intended to either direct or impede public debate or to attempt to resolve these issues, especially 
as they pertain to specific sites. Nonetheless, the Department believes it is important to note the 
challenges facing long-term stewardship as it moves into the future. 

The technology and institutions exist to 
allow the present generation to pass to the 
next generation sites in long-term 
stewardship that can be maintained in a 
safe, environmentally protective 
condition, and to pass along the 
information which will allow the next 
generation to make informed decisions. 
Nonetheless, it should be possible to 
develop improved technologies and to 
refine institutional controls to provide 
more cost-effective and durable 
protection. That would reduce the burden 
on future generations. This chapter 
discusses several types of issues that may 
affect the sustainability of long-term 
stewardship over long periods of time. 

Seventh Generation Planning 

The Constitution of the Iroquois Nation was drafted as 
early as 1390 and possibly between 1450 and 1500. It 
notes the following planning horizon: 

In every deliberation, we must consider the impact 
of our decisions on the next seven generations ... 
Look and listen for the welfare of the whole people 
and have always in view not only the present but 
also the coming generations. 

Source: http://www. axess. comlmohawk/constitution.htm 
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10.1 What is Needed for Sustainability? 

If long-term stewardship is not designed and managed to be enduring, human health and the 

environment may be endangered through a variety of means. For example: 

• Society's commitment to long-term stewardship may gradually fade away or be eliminated, 

causing necessary monitoring and maintenance to lapse. 

• Opportunities for improving the cleanup end state and the monitoring and mitigation 

strategies may be missed at sites where residual hazards become neglected. 

• The public as well as government decision-makers may come to believe that site hazards 

have been eliminated. 

• When residual hazards are rediscovered, the ability to address the problems may have 

declined and the cost needed to do so may increase. 

Civilization has had only limited success in planning for and avoiding the consequences of 

natural disasters like floods, hurricanes, earthquakes, and volcanoes. In some situations, 

governments have acted to ensure that activities and developments in areas prone to these events 

take into account the hazards (e.g., through compliance with stringent building standards or 

zoning restrictions). Often, however, lessons learned about the hazards are ignored, 

downplayed, or lost. In many cases, known hazards are accepted or ignored (e.g., people readily 

move back into homes in floodplains periodically subjected to floods). Approaches to ensure 

that long-term stewardship remains robust and adaptable must recognize that future decisions 

about end states and monitoring and mitigation strategies will reflect not only new scientific and 

technical information and options, but also the changing values of future generations. 

To design long-term stewardship strategies that can be passed on to future generations and adapt 

to changes, DOE must address two primary questions: 

• How can implementation be structured to ensure that robust and adaptable long-term 

stewardship endures? 

• How can DOE ensure that implementation remains reliable over time? 

There are no simple approaches for addressing these issues. However, four principles of 

intergenerational equity proposed by the National Academy of Public Administration may 

provide a foundation for ensuring that long-term stewardship endures (Exhibit 10-1 ). 
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Exhibit 10-1. The Four Principles of Intergenerational Equity 

1. Trustee Principle- Every generation has obligations as trustee to protect the interests of future generations. 

2. Sustainability Principle- No generation should deprive future generations of the opportunity for a quality of 
life comparable to its own. 

3. Chain of Obligation Principle- Each generation's primary obligation is to provide for the needs of the living 
and succeeding generations. Near-term concrete hazards have priority over long-term hypothetical hazards. 

4. Precautionary Principle- Actions that pose a realistic threat of irreversible harm or catastrophic 
consequences should not be pursued unless there is some compelling countervailing need to benefit either 
current or future generations. 

Sources: Deciding for the Future: Balancing Risks, Costs, and Benefits Fairly Across Generations, National 
Academy of Public Administration, June 1997; Our Common Future, The World Commission on Environment 
and Development (the Brundtland Commission) Oxford: Oxford University Press, 1987, page 43. 

10.1.1 Ensuring Survival 

Long-term stewardship will face a variety of long-term survival challenges. Future generations 
may suspend long-term stewardship activities in order to deal with more immediate needs. 

The long-term survivability of long-term stewardship can be bolstered by local involvement in 
decision-making, active involvement of a wide range of affected parties, and frequent 
communication across parties at each site. The affected parties located near sites have the 
greatest stake in the success and survival of long-term stewardship. They also will have the best 
access to certain types of information that should influence evolving site strategies, such as 
information on changes in land use patterns, property values, and social values. For these and 
other reasons, long-term stewardship should rely considerably on local involvement in decision
making. 

A centralized institution such as DOE, however, may have the best access to other types of 
relevant information, such as advances in science and technology, and a greater ability to capture 
economies of scale in developing and disseminating such knowledge. 

A certain degree of redundancy could also be beneficial. A wide range of parties have an 
interest in long-term stewardship, including local residents and businesses; various state, local, 
Tribal, and federal agencies; site owners and contractors; technology vendors; and advocacy 
groups. When these parties are directly involved in long-term stewardship, communicate 
frequently, and understand the importance, goals, and responsibilities associated with long-term 
stewardship, they can help counteract threats. For example, if a local government agency that 
has played a key role in long-term stewardship is abolished, the remaining interested parties at 
the site that have been conducting similar activities can ensure that the functions performed by 
that agency are transferred or assumed by others. 
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Characteristics of an Effective Stewardship Program 

According to a National Research Council report, "the overarching requirement for an effective stewardship 

program is that it be reliable. A reliable program has a reasonable likelihood of achieving its objectives over the 

period it must remain in effect." The report identified several characteristics that enhance the reliability and 

effectiveness of a stewardship program.: 

Layering and redundancy. Layering means using several measures to carry out roughly the same function; 

redundancy means creating a situation in which several entities are responsible for or have a vested interest 

in the effectiveness of the measures. 
• Ea~e of implementation. A stewardship activity must be capable of being put into effect, and it also should 

be reasonably easy to keep in effect. 
Monitoring commensurate with risks. Monitoring methods and schedules need to be commensurate with the 

harm that could be caused in the case of release of contaminants or failure of a monitoring system. 

Oversight and enforcement commensurate with risks. One key stewardship activity is to have a "watchdog" 

over other stewards and stewardship activities. For the watchdog to he effective, however, it must have 

teeth. 
• Appropriate incenHve structures. Attention needs to be devoted to assuring that site stewardship managers 

will be appropriately motivated for carrying out the needed tasks over time. 

• Adequate funding. Implementing, monitoring, and appropriately modifYing stewardship activities will 

require adequate and reliable fmancial resources throughout the activities' required lifetimes. 

Durability and replaceability. A stewardship activity should endure either for as long as the site's residual 

contaminants remain hazardous, until the activity can be refreshed or replaced by an equally reliable 

substitute activity. 

Source: Long-term Institutional Management of US. Department of Energy Legacy Waste Sites. National 

Academy of Sciences, National Research Council, August 2000. 

Frequent communication among stakeholders at a site also can help ensure that new information 

is widely distributed and its implications are understood and incorporated into future decisions. 

Likewise, fostering a community of interest groups across sites may help bring necessary 

expertise and resources to bear if the survival oflong-term stewardship is threatened at one site. 

This benefit may be particularly valuable at sites located in sparsely populated areas or in 

communities with few resources. 

Maintaining trust and credibility will be a key challenge. Public confidence in the institution(s) 

charged with long-term stewardship will depend on the ability of the institution(s) to 

demonstrate a commitment to the mission and carry out its (their) responsibilities openly and 

fairly. 124 

10.1.2 Maintaining Focus 

Site stewards need to avoid the perception that risk levels at the sites are less than they are. 

Stewardship organizations also should avoid merely ensuring regulatory compliance and 

implementation of existing monitoring and mitigation strategies. Instead, the organizations 
should continually seek better solutions and incorporate new developments in science, 

technology, land use patterns, and societal values. The organizations also should continually 

learn and reinvent themselves, adapting to changing circumstances, or they will risk becoming 

124Long-term Stewardship of Contaminated Sites, Trust Funds as Mechanisms for Financing and Oversight. 

Carl Bauer and Katherine Probst, Resources for the Future Discussion Paper 00-54, December 2000, page 380: 

Long-term Institutional Management of US. Department of Energy Legacy Waste Sites. National Academy of 

Sciences, National Research Council, August 2000, page 86 . 
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ineffective and lose support. At least two approaches may be used to ensure that the 
organizations responsible for long-term stewardship remain active and focused on their 
responsibilities: 

• Separate the responsibilities for ensuring regulatory compliance from the responsibilities for 
sponsoring improvements in science and technology. This division would help to ensure that 
the former goal does not exclude the latter. This approach may increase the difficulty of 
learning lessons from existing strategies, but establishing appropriate communication paths 
could mitigate the problem. 

• Separate the responsibilities for implementing long-term stewardship from responsibilities 
for educating the public about the residual hazards at sites and the rationale for long-term 
stewardship. Educational organizations that focus on transferring institutional knowledge 
from generation to generation, targeted at communities surrounding DOE sites, could reduce 
the possibility that remaining site hazards are forgotten. 

10.2 The "Rolling Stewardship" Strategy 

One of the challenges facing DOE, regulators, and stakeholders is to set in place a long-term 
hazard management framework that ensures protection of human health and the environment for 
future generations. Through this hazard management framework, DOE must address 
possibilities such as: ( 1) the remedies established during cleanup will fail (e.g., engineered 
controls stop working as designed, institutional controls are not enforced); (2) changing 
circumstances at and around the site will need corresponding changes in long-term stewardship 
strategies; and (3) future generations will want to change the use(s) of the lands and resources 
involved in long-term stewardship. Pursuant to the "chain of obligation principle" (Exhibit 10-
1 ), the current generation should always provide the next generation with the skills, resources, 
and opportunities to cope with any problems that may result from cleanup and long-term 
stewardship decisions (i.e., a "rolling stewardship" strategy).125 

Education and Training 

Education and training will be a critical part of long-term stewardship, particularly among affected parties, and 
will serve to continually reinforce concepts and keep the concepts familiar and pertinent. Enhancing the 
awareness of: (1) why long-term stewardship is necessary; (2) how to conduct long-term stewardship activities~ 
(3) how to evaluate and interpret change; and ( 4) how to modify activities in response to changing circumstances 
will enhance the ability of long-term stewardship to survive and adapt to the changing cultural and natural 
environment. 

Education of the public, particularly affected parties, can enhance the effectiveness of institutional controls and 
the protectiveness of long-term stewardship. Communities that are well educated and trained with respect to 
long-term stewardship issues are less likely to challenge institutional controls and more likely to prevent unaware 
parties (e.g., children, visitors) from putting themselves at risk. Education and training efforts also would help to 
promote trust between affected parties and site stewards. 

125 Deciding for the Future: Balancing Risks, Costs, and Benefits Fairly Across Generations, National Academy 
of Public Administration, June 1997 
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Public Comments on "Rolling Stewardship" 
(see Exhibit 2 in Appendix C) 

• Cleanup is the goal, not "managing the problem," which should be used only when source removal options 
are exhausted and only nuder the most stringent of justifications (13) 

• I was really pleased to see the reference to managing the problem and managing the hazards, but DOE 
might consider 20 years (a generation) as the appropriate time frame for stewardship (48) 

• It is important to assure that the principles of intergenerational equity are implemented according to its 
intent, spirit, and letter (44) 

• Chapter 10 generally is critical to evolution of good policy and implementation for long-term stewardship, 
but the separations suggested in this subsection need thorough discussion with a wide range of parties, 
stakeholders, and disciplines, and there must also be vigorous discussion about the extent to which DOE 
takes responsibility for any one ofthese functions (4) 

• DOE (or subsequent federal managers) should implement a systematic process for re-evaluating and if 
needed, modifYing existing long-term stewardship activities to ensure that developments in science, 
technology, and performance are incorporated; the community should be involved in these re-evaluations 
(6, 11, 32, 34, 45, 50) 

• Periodic re-evaluation of the remedy should include (20, 24, 43 ): 
- Changes in health/environmental standards 
- Changes in technology 
- Performance of the remedy in place 
- Site conditions 
- The physical integrity of permanent markers 
- Investigation and remediation of contamination in place not previously considered to be a threat 

The following three principles provide guidance for making decisions that incorporate the 
"rolling stewardship" strategy: 

• Focus on managing the problem rather than trying to solve the problem. Given the 
limitations of present-day technologies and the uncertainties in what we know about residual 
hazards, the durability of engineered and institutional controls, and what will happen in the 
future, we cannot expect at the present time to find permanent solutions to all of the 
problems associated with existing hazards at DOE sites. More permanent solutions may be 
developed in the future as a result of technological advances. 

• Focus on managing hazards for the near future (e.g., 30-50 years) rather than trying to 
manage hazards for centuries or millennia. Given the uncertainties in site conditions and 
new science and technology, long-term strategies implemented today will need to be re
evaluated and likely changed at regular intervals in the future. Depending on the site 
characteristics, it may be more productive to develop strategies using a "near-future" time 
horizon (e.g., 30-50 years or some other appropriate time frame such as a generation) than to 
attempt to develop strategies using a longer time horizon. In other cases (e.g., UMTRCA 
sites, WIPP), regulations require consideration of longer time frames in designing the 
facility. However, these regulations acknowledge and address uncertainties associated with 
these longer time frames. 

• A void foreclosing future options. Given the need to re-evaluate and perhaps modify long
term stewardship strategies over time, future generations should have as many options 
available as possible. Decisions should seek solutions that address near-term needs and 
concerns but preserve long-term flexibility to the greatest extent possible . 
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Two key elements of the "rolling stewardship" strategy, future evaluations oftoday's decisions 
and incorporating new science and technology, are discussed below. 

10.2.1 Future Evaluations of Today's Decisions 

As noted in Chapter 3, decisions made today (and over the next 40 years or more) will have 
ramifications for the future generations who will be responsible for managing residual hazards. 
In effect, the present generation is making cost-benefit tradeoffs and committing future 
generations to managing residual hazards, but future generations are not participating in the 
decision-making process. The present generation also is committing land and other resources 
that may be needed or desired for other purposes in the future. Future generations may need to 
commit additional resources to remediate or otherwise reverse the consequences of decisions. 

Although the end state conditions resulting from the completion of EM projects will dictate the 
specific long-term stewardship needs, issues that may need changes in these needs include: 

• After very long periods of time, residual levels of radionuclides and hazardous organic 
chemicals will eventually decay/degrade over time to levels that are safe for unrestricted use. 

• Applicable laws, regulations, and standards may change over time. 

• Demographic and political changes around sites may change exposure pathways or levels of 
concern. Over the past 50 years, urban development around some sites has dramatically 
increased, and ecological conditions at others have changed significantly (Exhibit 1 0-2). 
Long-term stewardship strategies that are effective today may no longer be effective in the 
future. For example, the needs for buffer zones and other restricted use areas at sites are 
likely to change over time as population patterns in the vicinities of the sites evolve. 

• Climate change and other geological events may be an issue given that long-term 
stewardship may be needed for hundreds or thousands of years. 

Exhibit 10-2. Changing Conditions at and near DOE Sites 

Rocky Flats Environmental Technology Site- The population within a 50-mile radius of the site increased from 
approximately 600,000 in 1950 to more than 2 million today, and this population is expected to increase by an 
additional30 percent in the next 20 years. (Source: From Cleanup to Stewardship, October 1999) 

Savannah River Site - When the federal govermnent purchased the site in 1951, 80-90 percent of the land area 
was farmland in degraded condition, and wildlife populations had been depleted by nearly 200 years of over
hunting and exploitation. By 1968, more than 100 million trees had been planted on the site. Today, wildlife 
populations have recovered, and seven percent of the site has been set aside for ecological research. 
(Source: Savannah River Site Future Use Plan, March 1998) 

• Future advances in science and technology could reduce long-term stewardship needs and/or 
make it possible to clean up existing residual contamination to less restrictive levels. 
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Advances in robotics, for example, might enable future generations to excavate areas that 
currently pose unacceptable risks to remediation workers. 

• Advances in science and medicine may identify new hazards or mitigate existing hazards. A 
century ago, the effects of ionizing radiation were largely unknown and unsuspected; 
therefore, a long-term stewardship strategy developed then would not have considered the 
hazards associated with such radiation. A century from now, medical science may develop 
treatments that mitigate or reverse the effects of ionizing radiation. 

• Cultural and economic values may change over time. Today, the presence of residual 
contamination generally reduces property values. In the future, limited land availability or 
concerns over urban sprawl could increase the relative value of property with low levels of 
residual contamination. 

• Changes in on-site plant and animal communities may affect the protectiveness of existing 
long-term stewardship strategies (e.g., resident species may be listed as endangered or 
threatened and thus may be subject to special protection). 

• The physical integrity or effectiveness of markers or other physical controls may change. 

10.2.2 Incorporating Science and Technology Changes into Long-term Stewardship 
Strategies 

Site stewards may benefit by using advances in science and technology to reduce costs and risks 
associated with long-term stewardship activities and to identify more effective ways of 
managing residual hazards{Exhibit 10-3). Research will be useful for a variety oftechnical 
issues (see Section 4.2.4) as well as in the social sciences (e.g., for the organizational and human 
performance aspects of long-term stewardship). 126 The potential benefits from advances in 
science and technology are available only if they are recognized and incorporated into long-term 
stewardship. The results of research applied to other areas may be applicable to long-term 
stewardship, but without a mechanism to identify and prioritize technology needs, potential 
improvements in the ability to meet long-term stewardship needs may be overlooked. 

126Long-term Institutional Management of US. Department of Energy Legacy Waste Sites. National Academy 
of Sciences, National Research Council, August 2000, page 99. 

- 126-



Define 
Cleanup 

End State 

Exhibit 10-3. The Dynamic Nature of Long-term Stewardship 

Long-Tenn 
Stewardship 

Begins 

~ 

Changing knowledge and technology will affect cleanup goals and strategies and long
term stewardship activities. Site stewards will benefit from re-evaluating existing end 
states and monitoring/mitigation strategies in response to changing knowledge and 
technology. 

DOE has begun planning to identify new science and technology needs, initiate efforts to meet 
these needs, and develop the capability to react to scientific advances (see Chapter 4). The 
directive for DOE to develop a performance assessment (PA) and composite analysis (CA) for 
low-level waste disposal facilities (see Chapter 5Y27 may provide a starting point for developing 
a process and strategy for incorporating science and technology changes into long-term 
stewardship. Limited by imperfect knowledge and understanding of controlling phenomena, as 
well as the inability to foresee future events, the P A and CA results may be very uncertain. 
Therefore, the P AICA process includes a sensitivity analysis that identifies the parameters 
contributing most to the long-term risk posed by the facility. These results can be used to focus 
research and development (R&D) efforts on those areas that would result in the greatest 
reduction of risk and/or uncertainty. DOE also is directed to continually update the PA and CA 
as new information becomes available. This provides a means for incorporating R&D results 
into the P A and CA and for identifying new R&D needs. 

The P A/CA model approach could be applied to long-term stewardship. Site stewards will be 
limited by imperfect knowledge and understanding of the long-term risks associated with a site 
and the phenomena controlling these risks. PAs incorporating sensitivity/uncertainty analysis 
could identify the uncertainties that have the greatest potential for prolonging the duration of the 
risk or masking the true risk associated with a residual hazard. Given those characteristics, it 
would be possible to establish priorities for R&D to address long-term stewardship needs. 
Continually updating the basis for the site long-term stewardship strategy as new information 
becomes available would provide a means for incorporating new R&D results into long-term 
stewardship. 

127Pursuant to DOE Order 435.1 Radioactive Waste Management. 
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List of Acronyms 

AEA: Atomic Energy Act 

BLM: Bureau of Land Management 

BOR: Bureau of Reclamation 

BRAC: Base Realignment and Closure 

CERCLA: Comprehensive Environmental 
Response Compensation and Liability Act 

CFR: Code ofF ederal Regulations 

CSM: Conceptual Site Model 

D&D: Decontamination and 
Decommissioning 

DOE: Department ofEnergy 

ECES: Environmental Cost Element 
Structure 

EH: Environment, Safety and Health 

EM: Environmental Management 

EPA: Environmental Protection Agency 

FOSL: Finding of Suitability ofLease 

FOST: Finding of Suitability of Transfer 

GJO: Grand Junction Office 

GSA: General Services Administration 

INEEL: Idaho National Engineering and 
Environmental Laboratory 

LCAM: Life Cycle Asset Management 
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NDAA: National Defense Authorization 
Act 

NARA: National Archives and Records 
Administration 

NEPA: National Environmental Policy Act 

NFWF: National Fish and Wildlife 
Foundation 

NNSA: National Nuclear Security Agency 

NPL: National Priorities List 

NRC: Nuclear Regulatory Commission 

NWPA: Nuclear Waste Policy Act 

OMB: Office ofManagement and Budget 

PBS: Project Baseline Summary 

PSO: Principal Secretarial Office 

RCRA: Resource Conservation and 
Recovery Act 

UMTRCA: Uranium Mill Tailings 
Radiation Control Act 

WIPP: Waste Isolation Pilot Plant 

WM PElS: Waste Management 
Programmatic Environmental Impact 
Statement 
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Glossary 

Atomic Energy Act of 1954, as amended 
(AEA), 42 U.S.C. 2011 et seq.: The federal 
statute that is the primary source ofNRC and 
DOE regulatory authority. 

Baseline: A quantitative expression of 
planned costs, schedule, and technical needs 
for a defined project. Baselines should include 
criteria to serve as a standard for measuring 
the status of resources and the progress of a 
project. 

Cleanup: The process of addressing 
contaminated land, facilities, and materials in 
accordance with applicable requirements. 
Cleanup does not imply that all hazards will be 
removed from the site. This function 
encompasses a wide range of activities, such 
as stabilizing contaminated soil; treating 
groundwater; decommissioning process 
buildings, nuclear reactors, chemical 
separations plants, and many other facilities; 
and exhuming sludge and buried drums of 
waste. The term "remediation" is often used 
synonymously with cleanup. 

Code of Federal Regulations (CFR): A 
document containing the regulations of federal 
departments and agencies. 

Composite Analysis (CA): An analysis that 
accounts for not only the radioactivity in the 
disposal facility, but all other sources of 
radioactivity at the site that could contribute to 
an overall exposure should a failure occur. 

Comprehensive Environmental Response, 
Compensation, and Liability Act 
(CERCLA), Public Law 96-510, 
42 U.S.C. 9601 et seq.: A federal law (also 
known as Superfund), enacted in 1980 and 
reauthorized in 1986, that provides the legal 
authority for emergency response and cleanup 
of hazardous substances released into the 
environment and for the cleanup of inactive 
waste sites. 

Conceptual Site Model (CSM): A set of 
qualitative assumptions used to describe a 
system or subsystem for a given purpose. 
CSMs are used during cleanup actions to 
depict the relationship between existing 
hazards, environmental transport mechanisms, 
exposure pathways, and ultimate human and 
ecological receptors. CSMs can also be used 
to distinguish between known and unknown 
site conditions (e.g., the existence of fractured 
bedrock or preferential pathways for 
groundwater flow). 

Contingency Plan: Preparations for 
unexpected or unwanted circumstances (e.g., 
engineered control failures, environmental 
change). 

Cultural Resources: Include artifacts and 
sites dating to the prehistoric, historic, and 
ethnohistoric periods that are currently located 
on the ground or buried beneath it; standing 
structures that are over 50 years of age or are 
important because they represent a major 
historical theme or era; cultural and natural 
places, select natural resources, and sacred 
objects that have importance for Native 
Americans and other ethnic groups; and 
American folklife traditions and arts. Many 
cultural resources are protected by federal 
laws and regulations, including the American 
Antiquities Preservation Act, 16 USC 431 et 
seq.; the Archeological Resources Protection 
Act, 16 USC 470a.; Executive Order 11593, 
Protection and Enhancement of the Cultural 
Environment; Executive Order 13007, Indian 
Sacred Sites; the National Historic 
Preservation Act, 16 USC 470 et seq.; and the 
National Historic Landmarks Program, 36 
CFR Part 65. 

Decommissioning: The process of removing 
a facility from operation followed by 
decontamination, entombment, dismantlement, 
or conversion to another use. 
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Disposition: Reuse, recycling, sale, transfer, 
storage, treatment, or disposal. 

DOE Orders: Internal directives of the DOE 
that establish policy and procedures, including 
those for compliance with applicable laws. 
DOE Orders are established by DOE under the 
authority of the AEA and are not enforceable 
by external parties (e.g., regulators). 

End State: The physical state of a site after 
agreed upon remediation activities have been 
completed. 

Engineered Control: Includes radioactive, 
hazardous, and sanitary landfills; vaults; 
repositories; in-situ stabilization; caps on 
residual contamination; or other man-made 
controls designed to isolate or contain waste or 
materials. 

Environmental Contamination: The release 
into the environment of radioactive, 
hazardous, or toxic materials. 

Environmental Justice, Executive Order 
12898: The fair treatment of people of all 
races, cultures, incomes, and educational 
levels with respect to the development, 
implementation, and enforcement of 
environmental laws, regulations, and policies. 
Fair treatment implies that no population of 
people should be subject to disproportionate 
negative environmental impacts of pollution or 
environmental hazards. The methodology for 
addressing environmental justice is described 
in Section 9.4. 

Environmental Management (EM): An 
Office ofDOE that was created in 1989 to 
oversee the Department's waste management 
and environmental cleanup efforts. Originally 
called the Office of Environmental Restoration 
and Waste Management, it was renamed in 
1993. 

Exposure Pathway: The course a chemical or 
physical agent takes from the source to the 
exposed organism; describes a unique 
mechanism by which an individual or 
population can become exposed to chemical or 
physical agents at or originating from a release 
site. Each exposure pathway includes a source 
or a release from a source, an exposure point, 
and an exposure route. 

Half-life: The time it takes for one-half of any 
given number of unstable atoms to decay to 
another nuclear form. Each isotope has its own 
characteristic half-life. Half-lives range from 
millionths of a second to billions of years. 

Hazards: Materials or conditions that have 
the potential to cause adverse effects to health, 
safety, or the environment. 

Hazardous Waste: A category of waste 
regulated under the Resource Conservation 
and Recovery Act (RCRA, 42 U.S.C. 6901 et 
seq.). To be considered hazardous, a waste 
must be solid waste under RCRA and must 
exhibit at least one of four characteristics 
described in 40 CFR Part 261.20 through 40 
CFR Part 261.24 (i.e., ignitability, corrosivity, 
reactivity, or toxicity) or be specifically listed 
by the Environmental Protection Agency in 40 
CFR Part 261.31 through 40 CFR Part 261.33. 
Source, special nuclear, or by-product 
materials as defined by the Atomic Energy Act 
are not hazardous waste because they are not 
defined as solid waste under RCRA. 

High-Level Waste (HL W): Highly 
radioactive waste material resulting from the 
reprocessing of spent nuclear fuel, including 
liquid waste produced directly in reprocessing 
and any solid materials derived from such 
liquid waste that contains fission products in 
sufficient concentrations; and other highly 
radioactive material that is determined, 
consistent with existing law, to need 
permanent isolation. 

In-situ: In its natural position or place. 

- 132-



Institutional Controls: Non-engineering 
measures - usually, but not always, legal 
controls - intended to affect human activities 
in such a way as to prevent or reduce exposure 
to hazardous substances. Examples of 
institutional controls are presented in Section 
5.1. 

Ionizing Radiation: Any radiation capable of 
displacing electrons from an atom or molecule, 
thereby producing ions. 

Isotopes: Any oftwo or more variations of an 
element in which the nuclei have the same 
number of protons (i.e., the same atomic 
number) but different number of neutrons so 
that their atomic masses differ. Isotopes of a 
single element possess almost identical 
chemical properties, but often different 
physical properties (e.g., carbon-12 and 
carbon-13 are stable, carbon-14 is radioactive). 

Intergenerational Equity: A concept that 
emphasizes the importance of considering 
future impacts and consequences when making 
decisions; likewise, future generations should 
not be unnecessarily or disproportionately 
burdened by current-day decisions. 

Land Use Control Assurance Plans 
(LUCAP): A written installation-wide plan 
that sets out the procedure to assure land use 
controls remain effective over the long-term 
for all areas at the particular installation where 
they are needed. 

Life-Cycle Cost Estimate: All the anticipated 
costs associated with the project or program 
alternative through its life. This includes costs 
from pre-operations through operations and 
post-operations stewardship. 

Long-term Stewardship: The physical 
controls, institutions, information and other 
mechanisms needed to ensure protection of 
people and the environment at sites where 
DOE has completed or plans to complete 
"cleanup" (e.g., landfill closures, remedial 
actions, removal actions, and facility 
stabilization). This concept includes, inter 
alia, land-use controls, monitoring, 
maintenance, and information management 

Low-Level Waste: Radioactive waste that is 
not spent fuel, high-level waste, transuranic 
waste, byproduct material (as defined in 
section 11e.(2) of the Atomic Energy Act of 
1954), or naturally occurring radioactive 
material. 

Metadata: Refers to the content, quality, 
condition, and other characteristics of data, 
p·articularly for electronic formats. Metadata 
(and indexing) also provide important 
contextual information, such as where and 
when data were collected, quality assurance 
protocols, and uncertainties in the data, which 
is necessary for interpreting and using 
information. 

National Environmental Policy Act (NEPA), 
42 U.S.C. 4321 et seq: A federal law, enacted 
in 1970, that requires the federal government 
to consider the environmental impacts of, and 
alternatives to, major proposed actions that 
may significantly affect the quality of the 
human environment in the government's 
decision-making processes. 

Natural Attenuation: A process that reduces 
the risk of hazards through three possible 
mechanisms: 1) transform contaminants to a 
less toxic form through destructive processes 
(e.g., biodegradation, radioactive decay); 2) 
reduce potential exposure levels by lowering 
concentration levels (e.g., dilution, 
dispersion); or 3) reduce contaminant mobility 
and bio-availability by sorption to the soil or 
rock matrix. 
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Natural Resources: Include, but are not 
limited to, biological resources (fish and 
wildlife), threatened and endangered species, 
groundwater, water rights, mineral rights, 
timber, and wetlands. Natural resources are 
protected by Congressional legislation, 
including the Clean Water Act, 33 U.S.C. 
1251 et seq.; Endangered Species Act, 16 
U.S.C. 1531 et seq.; Executive Order 11990, 
Wetlands Protection; the Fish and Wildlife 
Conservation Act, 16 U.S.C. 2901 et seq.; the 
National Environmental Policy Act, 42 U.S.C. 
4231; and the Safe Drinking Water Act, 42 
U.S.C. 300f et seq. 

Performance Assessment (PA): An analysis 
that predicts the behavior of a system or 
system component under a given set of 
conditions. 

Programmatic Environmental Impact 
Statement (PElS): An environmental impact 
statement associated with a programmatic 
decision (e.g., regional vs. local waste disposal 
facilities) rather than a site-specific decision. 
The PElS referred to in the Long-term 
Stewardship Study is the DOE is the Final 
Waste Management Programmatic 
Environmental Impact Statement (DOE/ElS-
200, May 1997). 

Project Baseline Summary (PBS): A 
management tool used for planning, 
budgeting, and evaluation that summarizes 
information on scope, schedule, cost, risk, 
technical approach, end state, regulatory 
drivers, safety and health, and performance 
metrics for each EM program project. 

Principal Secretarial Office: A program 
reporting to the Secretary of Energy. Includes 
over 25 offices, including the Office of 
Environmental Management, Office of 
Defense Programs, Office of Environment, 
Safety, and Health, and Office of Science. 

Radioactivity: The spontaneous 
transformation of unstable atomic nuclei, 
usually accompanied by the emission of 
ionizing radiation (decay). 

Radionuclide or Radiosotope: An unstable 
isotope that undergoes spontaneous 
transformation, emitting radiation. 

Real Property: Includes land and structures 
on the land such as buildings, mission-related 
infrastructure, waste disposal facilities, and 
other waste management units. For the 
purpose of long-term stewardship, real 
property also includes groundwater, surface 
water, natural resources, and cultural 
resources; however, rights to water and 
mineral resources may be managed differently 
than surface property rights. 

Receptor: Any human or other living 
organism that could be exposed to and/or 
threatened by hazardous or toxic 
contaminants. 

Record of Decision (ROD): A public 
document that records the final decision( s) 
concerning a proposed agency action. RODs 
may be prepared in accordance with 
requirements of the Council on Environmental 
Quality NEP A regulations ( 40 CFR Part 
1505.2) or pursuant to CERCLA and the 
National Contingency Plan. A NEPA ROD 
identifies the environmentally preferable 
alternative( s ), factors balanced by the agency 
in making the decision, whether all practicable 
means to avoid or minimize environmental 
harm have been adopted, and, if not, why they 
were not. A CERCLA ROD is a public 
document that records a final decision in a 
remedial action process (e.g., selection of a 
remedial action). 
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Remedy Monitoring Plan (RMP): A plan 
that is used to identify the objectives, 
schedules, information, procedures, 
technologies, necessary personnel, etc., to 
ensure the continued effectiveness of a 
remedy. RMPs can include evaluation of the 
compliance of the remedy with applicable 
standards; continued performance of the 
design, operation, and maintenance of the 
remedy; and continued maintenance of the 
land use upon which the remedy selection was 
based. RMPs are established as part of 
remedy decision documents. 

Resource Management Plan: A management 
strategy for the conservation of biological 
(e.g., fish, wildlife, plants) or cultural (e.g., 
historically significant buildings, sites, 
objects) resources. Its primary purpose is to 
provide DOE and its contractors with a 
consistent approach to protect resources and to 
monitor, assess, and mitigate impacts from 
site development, cleanup or restoration 
activities. 

Risk: Risk requires the presence of a hazard, 
but adds to the hazard the probability that the 
potential harm of undesirable consequences 
will be realized upon exposure of a receptor to 
the hazard. Risk is expressed (qualitatively or 
quantitatively) in terms ofthe likelihood that 
an adverse effect will occur as a result of the 
existence of the hazard. The existence of a 
hazard does not automatically imply the 
existence of a risk since risk requires a 
pathway (to a receptor) for an exposure to 
occur. 

Spent Nuclear Fuel: Fuel that has been 
withdrawn from a nuclear reactor following 
irradiation, the constituent elements of which 
have not been chemically separated. Spent 
nuclear fuel also includes uranium/neptunium 
target materials, blanket assemblies, pieces of 
fuel, and debris. 

Transuranic Elements: All elements beyond 
uranium on the periodic table, including 
neptunium, plutonium, americium, and 
cunum. 

Unrestricted Use: Land use status upon 
which there is no restriction on the types of 
activities that may occur, including permanent 
residential use. 

Uranium Mill Tailings: Tailings or waste 
produced by the extraction or concentration of 
uranium or thorium from ore for the source 
material content. Mill tailings are one type of 
byproduct material, and typically contain 
about 85 percent of the radioactivity present in 
unprocessed ore. 

Uranium Mill Tailings Radiation Control 
Act of1978, 42 U.S.C. 7901 et seq.: The Act 
that directed the Department of Energy to 
provide for stabilization and control of the 
uranium mill tailings from inactive sites in a 
safe and environmentally sound manner to 
minimize radiation health hazards to the 
public. It authorized the Department to 
undertake remedial actions at 24 designated 
inactive uranium processing sites and at an 
estimated 5,048 vicinity properties. 
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Appendix A: History of Long-term Stewardship and Events Leading to the 
Final Study 

History of Long-term Stewardship as an Issue for DOE 

DOE first acknowledged in the 1995 and 1996 Baseline Environmental Management Reports 
that no feasible remediation strategy was available for certain hazards at DOE sites. The 
Baseline Reports suggested that site cleanup strategies and remedial endpoints for some sites 
were closer to "brownfields" than "greenfields." The report Paths to Closure also acknowledged 
that DOE has no remediation plans for certain types of residual hazards (e.g., entombment vs. 
demolition of many facilities) and concluded that long-term stewardship would therefore be 
needed at DOE sites to manage residual hazards. The report From Cleanup to Stewardship, 
published in October 1999, began to examine national policy issues, challenges, and barriers 
associated with the transition from cleanup to long-term stewardship and provided a summary of 
the nature and extent of DOE's long-term stewardship responsibilities. Advisory groups and 
non-DOE entities that have also identified long-term stewardship issues and/or provided 
recommendations to DOE include individual state, Tribal, and local governments, Site Specific 
Advisory Boards, the State and Tribal Governments Working Group (STGWG), the National 
Association of Attorneys General, and the Environmental Management Advisory Board 
(EMAB). 

The Waste Management Programmatic Environmental Impact Study (WM PElS) 
Settlement Agreement 

In 1998, the Natural Resources Defense Council and 38 other plaintiffs reached a Settlement 
Agreement with DOE (Joint Stipulation: Natural Resources Defense Council et. al. v. 
Richardson et. al. Civ. No. 97-963 (SS) December 14, 1998). The text ofthe Settlement 
Agreement can be found at http://lts.apps.em.doe.gov. 

The WM PElS Settlement Agreement contains three elements: 

1. DOE was required to establish a Central Internet Database of information on waste, 
contaminated media (e.g., water, soil, sediment), facilities, and waste transfers. Data in the 
Central Internet Database is limited to available site data, and the Settlement Agreement 
required public participation in its development. 

2. DOE was required to prepare a Study on long-term stewardship (Exhibit A-1 ). The 
Settlement Agreement requires DOE to conduct a scoping process for the Draft Study in 
accordance with Council on Environmental Quality (CEQ) regulations and to conduct the 
public review process for the Final Study in accordance with DOE NEP A regulations. 
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Exhibit A-1. Language from WM PElS Settlement Agreement 
Pertaining to Long-term Stewardship Study 

"DOE will prepare a study on its long-term stewardship activities. By "long-term stewardship," DOE refers to 
the physical controls, institutions, information and other mechanisms needed to ensure protection of people and 
the environment at sites where DOE has completed or plans to complete "cleanup" (e.g., landfill closures, 
remedial actions, removal actions, and facility stabilization). This concept oflong-term stewardship includes, 
inter alia, land-use controls, monitoring, maintenance, and information management. While DOE's study on 
long-term stewardship will not be a NEP A document or its functional equivalent, DOE will, nevertheless, follow 
the procedures set forth in the regulations of the President's Council on Environmental Quality (CEQ) for public 
scoping, 40 C.F.R. § 1501.7(a)(l)-(2), and the procedures set forth in DOE's NEPA regulations for public review, 
of environmental impact statements (EIS's), 10 CFR § 1021.313, except that (a) DOE will not transmit the study, 
in draft form, to EPA, and DOE (not EPA) will publish a Notice of Availability in the Federal Register, as set 
forth in 10 C.F.R. § 1021.313(a); and (b) DOE will not include any Statement ofFindings as set forth in 10 
C.F.R. § 1021.313(c). In the study, DOE will discuss, as appropriate, alternative approaches to long-term 
stewardship and the environmental consequences associated with those alternative approaches." 

3. DOE was required to allocate $6.25 million in funds for citizen monitoring and technical 
assessment for eligible organizations to procure technical expertise to review DOE 
Environmental Management activities. Any nonprofit organization, non-governmental 
organization, or Tribal organization group is eligible for funding. RESOLVE was selected as 
the "Administering Organization" for the ~nding. 

Relationship Between the Background Document, the Final Study, and the National 
Defense Authorization Act (NDAA) Report to Congress 

The Background Document From Cleanup to Stewardship provides background information for 
the long-term stewardship study scoping process required by the WM PElS Settlement 
Agreement. The Background Document provides an overall summary of the nature and extent of 
current and anticipated long-term stewardship needs at all DOE sites. The Background 
Document also summarizes available information about the number and location of sites that will 
likely require long-term stewardship by DOE, the type of long-term stewardship activities likely 
to be required, and the DOE sites at which long-term stewardship activities are currently being 
conducted. DOE used this information to identify sites where contaminated facilities, water, soil, 
and/or engineered units would likely remain after cleanup is complete, and to estimate the scope 
of long~term stewardship activities needed. 

DOE prepared the Final Study pursuant to the terms of the Settlement Agreement, to meet the 
commitment made in the Background Document, and to respond to insights provided by the 
public during the public scoping process. The Final Study is not directly related to the other two 
elements of the Settlement Agreement. The funding allocated by DOE for citizen monitoring 
and technical assessment was not used to support preparation of the Draft Study or the Final 
Study. The Final Study also was prepared independently of the Central Internet Database, which 
contains site-specific information concerning DOE facilities. The Final Study does not analyze 
site-specific issues, but analyzes the national issues that DOE needs to address in planning for 
and conducting long-term stewardship activities. The Final Study promotes exchange of long-
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term stewardship information between DOE and non-DOE agencies and organizations, including 
Tribal nations, state and local governments, and private citizens. The Final Study will inform 
future DOE site and national programmatic decision processes affected by long-term stewardship 
issues. 

The Report to Congress on Long-term Stewardship, published in January 2001, is the third 
important building block for developing DOE's long-term stewardship program. While the Final 
Study and Background document address long-term stewardship issues on a broad, complex-wide 
scale, the Report to Congress addresses DOE's long-term stewardship requirements on a more 
site-specific, detailed scale. The Report to Congress: 

• Identifi~s sites or portions of sites where environmental restoration, waste disposal, and 
facility stabilization will be completed by 2006 without unrestricted land use. 

• Includes sufficient detail to undertake the necessary management and stewardship 
responsibilities, including cost, scope, and schedule. 
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Appendix B: How DOE Identified the Scope for the Draft Study 

How DOE Selected the Scope and Issues Presented in the Draft Study 

The scope of and issues presented in the Draft Study were based on the comments received 
through the scoping process, ongoing work on long-term stewardship being conducted by DOE 
and non-DOE organizations, and the requirements of the WM PElS Settlement Agreement. DOE 
headquarters and field organizations worked with each other, state and federal regulatory 
agencies, and national and local stakeholder organizations to identify and address long-term 
stewardship issues. Long-term stewardship issues were identified by DOE as part of the 
Department's cleanup, economic re-development, and facility disposition programs. DOE 
identified and is addressing long-term stewardship issues and statutory requirements through the 
development of complex-wide and site-specific guidance, site-specific agreements, and site
specific and organization-specific programs. Examples of these documents are discussed in this 
Appendix and referenced throughout the Final Study. The long-term stewardship issues that 
DOE identified and is addressing in these documents provides a basis for the scope of and the 
specific issues presented in the Draft Study. 

The scoping comments received from DOE stakeholder organizations and the public raised a 
number of broad long-term stewardship issues, including complex-wide and site-specific 
planning, long-term provision of engineered and institutional controls, residual hazard 
management, alternative long-term funding mechanisms, life-cycle cost estimation, information 
management, natural resources management, cultural resources management, and compliance 
oversight. Scoping commenters also specifically requested that DOE consider recommendations 
on long-term stewardship issues that have been developed by advisory groups and non-DOE 
organizations. DOE integrated the long-term stewardship issues identified in the scoping 
comments with the issues that were identified through DOE's ongoing long-term stewardship 
work in developing the scope of and specific issues presented in the Draft Study. Each chapter of 
the Draft Study focused on a single broad issue of long-term stewardship. 

The Scoping Process and How Scoping Comments Were Incorporated into the Draft Study 

DOE published a Notice of Intent (NOI) to prepare a study on long-term stewardship in the 
October 6, 1999 Federal Register (64 FR 54279). The NOI described the goals ofthe study and 
development process for the study. The NOI also described the study scoping process and 
established the formal period during which DOE would accept scoping comments. Initially, the 
formal scoping period for the study was October 6, 1999 to January 4, 2000. In response to 
public comment, DOE extended the scoping period to February 3, 2000. The notice of extension 
for the scoping period was published in the December 29, 1999 Federal Register (64 FR 73027). 
DOE developed a background document for the Study: From Cleanup to Stewardship, A 
Companion Report to 'Paths to Closure' and Background Information to Support the Scoping 
Process Requiredfor the 1999 PElS Settlement Study. Notification ofthe publication ofthe 
Background Document was included in the Notice of Intent. 
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In accordance with the terms of the settlement agreement, DOE followed the President's Council 
on Environmental Quality (CEQ) procedures for public scoping, 40 CFR 1501.7(a)(l)-(2), even 
though the Study is not a NEP A document or its functional equivalent. The public scoping 
process provided interested parties with opportunities to learn about the goals of the Study and 
review background information related to the Study. The public scoping process also provided 
DOE with input about the topics and issues that should be included in the Draft Study, within the 
general parameters established by the Settlement Agreement. 

DOE conducted a public scoping workshop October 28, 1999 in Oak Ridge, TN, to provide an 
opportunity for information exchange and constructive discussions between DOE and interested 
parties on the types of issues DOE should examine in the Study. The public scoping workshop 
was scheduled to coincide with the 1999 annual Site-Specific Advisory Board (SSAB) National 
Stewardship Workshop held October 25-27, 1999. A public notice for the public scoping 
workshop was published in the October 7, 1999 Federal Register (64 FR 54624). At the public 
workshop, DOE staff discussed the Study process and objectives, described how public input will 
be incorporated into the Study, and addressed questions. The facilitated workshop provided the 
means for interaction among the participants so as to promote a thorough, open discussion of 
long-term stewardship issues. 

In addition to the public workshop, DOE pursued other opportunities to inform the public about 
the Study and scoping process throughout the scoping period. DOE distributed the Background 
Document and other relevant information to existing forums and entities, including the 
Environmental Management Advisory Board (EMAB), Site-Specific Advisory Boards (SSABs), 
State and Tribal Governments Working Group (STGWG), and other stakeholder organizations. 
DOE also conducted public presentations concerning the Draft Study at many locations 
throughout U.S. (see Exhibit B-1). DOE published the Background Document and other relevant 
information on the long-term stewardship Internet Web Site (http://lts.apps.em.doe.gov/lts). 
DOE solicited scoping comments through the Internet Web Site and by postal mail and fax to the 
DOE Study Project Manager. 

DOE received scoping comments from 18 commenters (Exhibit B-2). DOE reviewed and 
considered all scoping comments and other suggestions. These comments and suggestions were 
integrated with ongoing DOE work to determine the scope of and issues that were presented in 
the Draft Study. DOE made a concerted effort to address every substantive comment received. 
The Draft Study did not address site-specific issues except as examples in the context of 
presenting national issues. Therefore, site-specific scoping comments were incorporated into the 
Draft Study scope only to the extent feasible in the context of national long-term stewardship 
issues. Comments that were received by DOE after the closing date of the formal scoping 
process (February 3, 2000) were considered in the Draft Study to the extent practicable 
considering schedule constraints. Exhibit B-2 provides a summary of each scoping comment and 
where the comment was addressed in the Study (or whether DOE considered the comment to be 
out of scope for the Study). The Study also identifies the scoping comments addressed in each 
chapter. 
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Exhibit B-1. Presentations by the Office of Long Term Stewardship 

Date Organization Location 

November 16, 1999 National Association of Attorneys General Oak Ridge, TN 

November 17, 1999 Idaho National Engineering and Environmental Laboratory Idaho Fails, ID 
Citizens Advisory Board 

December 8, 1999 Environmental Management Advisory Board Washington, DC 

December 14, 1999 Environmental Management Advisory Board Washington, DC 

January 4, 2000 Nevada Test Site Citizens Advisory Board Las Vegas, NV 

January 5, 2000 Community Advisory Board for Nevada Test Site- Site Las Vegas, NV 
Programs 

January 15, 2000 Fernald Citizens Advisory Board Harrison, OH 

January 19, 2000 LLRW Decisionmakers' Forum & Technical Symposium Amelia Island, FL 

January 25, 2000 Savannah River Site Citizens Advisory Board Aiken, SC 

February 2, 2000 Office of Science and Technology Focus Area Meeting Germantown, MD 

February 28,2000 Long-term Stewardship Workshop Tucson, AZ 
Waste Management 2000 Symposium 

March 9, 2000 Energy Communities Alliance Washington, DC 

April 7, 2000 Interstate Technology Regulatory Coordination Group Arlington, VA 

April 18, 2000 Applied Research, Development & Deployment Scottsdale, AZ 
Cleanup Technology Colloquium 

May 24,2000 Environmental Quality Portfolio Analysis Televideo Conference 
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Exhibit B-2. Scoping Comments 

Commenter, Date Received, Summary ofScoping Comments, Where Addressed in Study 

1. State Attorney General Office, January 4, 2000 

. Suggests that DOE evaluate the failure of institutional controls and then recommend methods to 
prevent/minimize such failures in the future. (Chapter 5) . Asks DOE how it intends to provide long-term protection for UMTRCA "vicinity properties" in cases where 
owners did not allow property cleanup. (out of scope - site specific issue) . Proposes that DOE dedicate part of each former DOE facility as a historic site or museum for long-term 
information management. (Chapter 7) . Requests that DOE respond to the STGWG recommendations in "Closure for the Seventh Generation." 
(STGWG comments included in boxes entitled "Applicable Scoping Comments and Issues" in Chapters 2-10) . Asks DOE to describe funding approaches available for long-term assurance of adequate oversight without 
relying on Congressional appropriations. (Chapter 2, Chapter 8) . Recommends that DOE evaluate the pros and cons of different federal agencies performing long-term 
stewardship responsibilities, esp. at sites with significant natural resources/historic preservation values. 
(Chapter 4) . Suggests that DOE consider the issue of cost of stewardship activities when taking a remedial action that may 
have long-term stewardship implications and provide for redundant/overlapping oversight mechanisms to 
ensure that such long-term stewardship/remedial action decisions are appropriately carried out. (Chapter 3) 

2. Private citizen, January 4, 2000 

. Suggests that each major site have its own detailed long-term stewardship plan that must be 
approved/reviewed by EPA and the State. (Chapter 4) . Recommends that the Study include discussion on the approaches to long-term stewardship and land use 
control used by other federal agencies and other nations. (Chapter 4, Chapter 6) . The Study should assess the relative roles of active vs. passive controls with guidance on determining the 
length of time for active controls. (Chapter 5) . The Study should discuss approaches for preserving information about a site and its past activities and 
contamination history. (Chapter 2, Chapter 7) 

3. Private citizen, January 4, 2000 

. Provides alternative definitions oflong-term stewardship. (Chapter 1) . Asks DOE to assess several natural resources damage and cleanup issues/decisions. (Chapter 9) . Recommends that the Study be conducted by those not previously involved with DOE, DOD, and National 
Labs because of possible bias, and asks that stakeholders and Tribes be involved fully in the Study. (out of 
scope- requirements for public involvement were specified in the Settlement Agreement) . Wants DOE to focus more on protecting the future and actual cleanup of sites rather than assessing the need 
for cleanup. (Chapter 2) . Asks that stewardship involve leaving a site in a better natural condition than when DOE started using the site . 
(out of scope- cleanup decision) 
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Exhibit B-2 (continued) 

Commenter, Date Received, Summary ofScoping Comments, Where Addressed in Study 

4. Private citizen, January 4, 2000 

• Wants DOE to create a single headquarters office with cross-cutting authority to oversee long-term 
stewardship activities and develop rules and approve individual site plans. (Chapter 4) 

• Recommends that long-term stewardship decisions be transparent by involving the public and that public 
involvement be a key element in the planning and implementation of stewardship programs. (Chapter 2, 
Chapter 9) 

• Suggests that DOE use life-cycle accounting to assess the complete costs, present and future, associated with 
cleanup decisions. (Chapter 8) 

• Asks DOE to seek alternative funding for long-term stewardship in the form of trust funds or endowments, 
fee-generating scheme etc. since Congressional appropriations are uncertain. (Chapter 8) 

• Emphasizes that DOE needs to institute a reliable documentation update/revision system to ensure that crucial 
data on each site is preserved. (Chapter 7) 

• Acknowledges that DOE may not remain the steward and asks that provisions be made for another entity to 
take over as steward. (Chapter 4, Chapter 10) 

• Believes that DOE should evaluate the reliability of institutional controls; DOE should adopt 
redundant/overlapping functions to ensure efficacy of control measures; and every long-term stewardship plan 
should have an emergency response component to addre~s failure of such controls. (Chapter 5) 

• Long-term stewardship plans should be flexible and take into account future advances in technology, science, 
changes in cultural values and politics etc. and undergo revision via a democratic process. (Chapter 10) 

• Proposes that DOE continue R&D activities to minimize residual contamination and reduce future long-term 
stewardship costs. (Chapter 4) 

5. Citizen group, January 4, 2000 

No relevant suggestions for national study. Requested EM briefmg at Spokane Indian Reservation and/or 
Spokane. Requested copy of Background Document 

6. State regulatory agency, December 15, 1999 

• Wants DOE to explain why residual contamination will remain at some sites. (out of scope - cleanup 
decision) 

• Suggests that the Study examine alternative internal organizational/program strategies and fmancial 
mechanisms that will be needed to maintain long-term stewardship programs. (Chapter 8, Chapter 10) 

• Would like the Study to examine DOE's existing legislative authorities for maintaining long-term institutional 
control over contaminated sites and the alternatives for sharing regulatory responsibilities with other federal 
agencies. (Chapter 3, Chapter 4) 

7. State regulatory agency, January 4, 2000 

• Requests a more uniform defmition oflong-term surveillance and maintenance. (Chapter 5) 
• Recommends that the Study address the need for consistent policy and guidance at the Secretary of Energy 

level for long-term stewardship across all departmental programs. (Chapter 4) 
• Asks that the Study discuss contingency/emergency plans being included in long-term stewardship plans. 

(Chapter 5) 
• The state expects to work with DOE on the NDAA Report and wants the Study to be consistent with the 

NDAA Report to Congress. (Chapter 1) 
• Emphasizes that the Study must identifY milestones for activities leading to a fmal action or decision by DOE 

on its plan for long-term stewardship. (Chapter 4) 
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Exhibit B-2 (continued) 

Commenter, Date Received, Summary ofScoping Comments, Where Addressed in Study 

8. DOE Advisory Group, January 4, 2000 

• Addresses DOE's responses (5-24-99) to earlier recommendations. (out of scope- not relevant to study 
specifics) 

• Emphasizes that DOE retains liability in perpetuity for all contamination at its sites. (Chapter 6) 
• Expresses concern over DOE's reliance/dependency on the use of institutional controls for extended periods. 

(Chapter 5) 
• Asks DOE how it intends to assess comprehensively all elements in determining cleanup levels and future land 

uses. (Chapter 3) 

9. Citizen group, January 6, 2000 

No scoping comments provided. General comments are provided urging DOE to completely decommission 
facilities that are no longer needed. Supports projects like the AMWTF at INEEL. 

10. State regulatory agency, January 10, 2000 

• Wants DOE to establish consistent policy and guidance for stewardship across all DOE programs. (Chapter 4) 
• Also wants DOE to ensure programmatic effectiveness of long-term institutional controls and mechanisms for 

restricting future land use. (Chapter 5, Chapter 6) 

11. Environmental group, January 12, 2000 

No scoping comments provided. Requests DOE to extend the scoping period for 30 days, or until February 3, 
2000. 

12. Citizen Advisory Group, January 12, 2000 

• Requests DOE to address the issues raised in the two-volume document, "The Oak Ridge Reservation 
Stakeholder Report on Stewardship." 

13. State regulatory agency, January 26, 2000 

• States that the state is directly affected by decisions concerning the cleanup of the Hanford site. (out of scope 
-cleanup decision) 

• Is disappointed at the lack of public involvement in developing the Study - only two public meetings, both of 
which were held on the eastern half of U.S. (Chapter 1, Appendix B) 

• Concerned that stewardship will substitute actual cleanup - does not agree that leaving contamination in place 
under long-term stewardship is a primary cleanup strategy. Long-term stewardship should be instituted only 
after the necessary cleanup action to remove maximum amount of contamination has been undertaken. 
(Chapter 3) 

• Skeptical of the viability of long-term institutional controls citing the historical evidence of transient nature of 
institutions and commitments. (Chapter 5) 

14. Environmental group, January 31,2000 

• Concerned that long-term stewardship will be used an excuse to avoid cleanup of sites. (Chapter 3, Chapter 
10) 

• Wants more emphasis on groundwater monitoring. (Chapter 5) 
• Suggests conducting health studies alongside monitoring of waste and caps etc. (Chapter 4) 
• Questions who will be overseeing, especially in multi-program site cases - does not trust Defense Programs to 

conduct long-term stewardship effectively. (Chapter 4, Chapter 6) 
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Exhibit B-2 (continued) 

Commenter, Date Received, Summary of Scoping Comments, Where Addressed in Study 

15. Private company, February 2, 2000 

. Advises that DOE-EMs long-term stewardship obligations be fully addressed in conjunction with all new 
DOE projects and missions. (Chapter 6) . States that DOE should consider the use of commercial facilities to manage its waste instead of using on-site 
DOE facilities. Further adds that DOE should have addressed this option in its WMPEIS. (out of scope -
cleanup decision) . Emphasizes that an institutional bias at DOE favors the development of new "on-site" DOE projects by 
traditional DOE contractors since this allows DOE to maintain and/or increase its current scope of 
work/mission. (out of scope - site-specific issue) . Believes that on-site waste treatment and disposal facilities increase DOE's long-term stewardship obligations . 
Believes that DOE's use of "off-site" commercial options for waste treatment and disposal as opposed to 
DOE's development of new "on-site" treatment and disposal facilities can reduce DOE's long-term 
stewardship obligations. (out of scope- cleanup decision) 

16. Citizen Advisory Board, February 27, 2000 

. Acknowledges that comments were submitted late but would still like them to be included/addressed in the 
Study. . Considers the scoping process to be limited since scoping meeting was held in Oak Ridge, TN and not 
conducted on a regional basis to allow residents near sites to participate. (Chapter 1, Appendix B) . Recommends that the Study carefully review, document, and provide recommendations on the transfer of 
liability for monitoring, surveillance, and cleanup for properties that are sold into the private sector or to other 
governmental entities. (Chapter 6) . Also suggests that the Study explicitly show how liability will be assigned in the event of the failure of a 
subsequent landholder to perform adequately (e.g., bankruptcy) so that public is guaranteed that a responsible 
steward is always identifiable. (Chapter 6) 

• Emphasizes that the Study should identifY process(es) whereby owners and neighbors are made aware of, in 
perpetuity, the nature and extent of contamination and use restrictions and maintain corporate memory so that 
any attrition of personnel and changes in filing and computer systems do not result in loss of corporate 
memory. (Chapter 7) . Suggests that the Study provide that stewardship activities of DOE contractors be mandated by law. (Chapter 
4) . The Study should explore the option of setting up funding for stewardship separately from other operational 
and progranunatic funding for DOE contractors and supported by a source not subject to the annual 
appropriations process. (Chapter 8) 
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Exhibit B-2 (continued) 

Commenter, Date Received, Summary of Scoping Comments, Where Addressed in Study 

17. State regulatory agency, March 24, 2000 

. Discusses an underground nuclear test area (UGTA) as an unique DOE former nuclear test site in the 
continental U.S. because of the uncontrolled pathways allowing radionuclides from the underground tests to 
enter the accessible marine environment. (out of scope - site-specific issue) . Comments focus on approaches that should prove helpful to DOE in carrying out its long-term stewardship 
responsibilities at such a site. (out of scope - site-specific issue) . Scope of contamination at DOE's UGTA sites should discuss the contaminated subsurface areas and marine 
waters around the site as media of special concern. (out of scope - site-specific issue) . Questions how DOE and its affiliates in the nuclear testing program will meet their joint long-term 
stewardship responsibility at the site and which federal entity will be assigned long-term stewardship 
responsibility-- DOD, DOE, USFWS? (general issues addressed, specific issues are site-specific) . States that past monitoring efforts for the region have been poor and deficient and suggests several types of 
monitoring plans that need to be included in a long-term stewardship plan. States that this is critical for 
building stakeholder trust and confidence from the native population in the region that depends on subsistence 
survival from the natural environment, e.g., fishing. (Chapter 9) . Suggests forming a joint long-term stewardship assessment group involving State, Tribal Governments, and 
other stakeholders to independently conduct long-term monitoring under a '"trust" funding mechanism. 
(Chapter 8) 

18. State regulatory agency, October 28, 1999 

. DOE needs to provide adequate information to the public. (Chapter 7) . States that the boundaries of most sites include very contaminated areas and some clean areas: which should 
be accounted for separately. (Chapter 6) . States that DOE needs to recognize what areas need to be cleaned up, what has been cleaned up and is now in 
a long-term stewardship state. (Chapter 6) . States that DOE needs to identifY what is expected to be cleaned up to pristine standards for unrestricted use 
and what can never be cleaned up completely with available technologies: identifYing sites in this way will 
help DOE build a reliable program, identifY research needs, and budget appropriately. (Chapter 3) . Suggests that long-term stewardship will inevitably fail: it's only a matter of when and where it will fail. 
Suggests that efforts can delay it or stretch it out, but not prevent failure. Recommends that DOE assume that 
long-term stewardship will fail, and the Study should consider this possibility. (Chapter 5) . Suggests that currently, long-term stewardship relies on several things going perfectly: perpetual funding, 
perpetual record-keeping, perfect monitoring and modeling, and effective containment. DOE should consider 
the consequences if these don't remain perfect, specifically with regard to health impacts, ecological impacts, 
economic disruption, and disproportionate effects of future exposures on certain segments of the population 
(manual laborers, low-income communities, etc.). (Chapter 5) . When starting new projects, DOE should be required to provide a technical plan and adequate funding to fully 
clean up any waste or contamination that would result from the project. (Chapter 6) 
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Exhibit B-2 (continued) 

Commenter, Date Received, Summary of Scoping Comments, Where Addressed in Study 

State and Tribal Working Group (STGWG), Closure for the Seventh Generation, February 1999 

Commenter number 1 requested that DOE respond to recommendations in the report "Closure for the Seventh 
Generation. " The STGWG recommendations from that report are summari=ed here. 

Goals of Long-term Stewardship 
Any accepted long-term institutional control or stewardship program must ensure long-term protection of 
human health, the environment, and cultural resources. (Chapter 9) 

Long-term Stewardship Planning 
The specifics concerning the goals of institutional controls, the types of controls required, the manner in which 
the controls will be implemented, and how the controls will be maintained should be evaluated for each 
alternative being considered in a feasibility study. (Chapter 3) 
DOE should more fully explain and quantifY the required long-term cost and funding commitment required for 
long-term institutional controls; should develop plans to ensure the availability of adequate funding for these 
controls; and should not consider decisions requiring these controls to be fmal until DOE can implement an 
acceptable stewardship program that includes an acceptable funding mechanism. (Chapter 8) 
DOE should develop methods for accurately reflecting long-term institutional controls, monitoring, or 
maintenance commitments in decision documents or should identifY any uncertainties related to these 
commitments. (Chapter 3) 
DOE should establish mechanisms for the collection, retrieval, and storage of information needed for long
term stewardship and site historic preservation programs. (Chapter 7) 
DOE should continue to work with regulators and stakeholders to develop an acceptable stewardship program. 
Each site should develop a stewardship plan that defmes constraints, costs, and implementation mechanisms. 
(Chapter 4) 
Stewardship planning and implementation should be an iterative process. DOE sites and headquarters should 
re-evaluate and revise stewardship plans and implementation on a routine basis to reflect decisions made and 
changing conditions. (Chapter 10) 

Long-term Stewardship Implementation 
DOE should create a specific program office, not limited to the EM program, to manage stewardship 
responsibilities. (Chapter 4) 
DOE should retain ownership and control of lands for which institutional controls are necessary unless 
adequate legal mechanisms and institutions exist to enforce such controls against future landowners. 
(Chapter 6) 
Experience shows that implementing legislation facilitates maintaining long-term commitment of resources. 
DOE should continue to work with the states, tribes, and other stakeholders to explore the parameters of 
statutory long-term stewardship. (Chapter 4) 
For new construction and new facilities, the closure and long-term commitments associated with the facility 
should be addressed in the initial approval decision. Provisions should be made for closure and post-closure 
funding for the facility. (Chapter 6). 

Public Education and Awareness 
DOE needs to complete the fmal report, Moving from Cleanup to Stewardship, and distribute it for public 
comment as soon as possible. (out of scope - not related to Study) 
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At the public workshop, DOE presented a number of issues regarding long-term stewardship that 
had been raised during the past few years. The workshop participants identified a number of 
additional issues pertaining to long-term stewardship. The combined list of 27 issues was 
included in subsequent briefings used at the public presentations noted above. Exhibit B-3 lists 
these 27 issues and where they are addressed in the Study (including those considered out of 
scope). 

Other Factors That Led to the Identification of Issues Presented in the Draft Study 

DOE considered the ongoing work on long-term stewardship that is being conducted within DOE 
organizations to help determine the issues presented in the Draft Study. The Grand Junction 
Office, Oak Ridge Operations Office, Richland Operations Office, and other DOE organizations 
are already conducting long-term stewardship activities at sites or portions of sites for which 
cleanup has been completed, both in response to statutory requirements and to the conditions of 
negotiated site-specific agreements. The FY 2000-2001ldaho National Engineering and 
Environmental Laboratory Institutional Plan prepared by the Idaho Operations Office describes 
INEEL's role as the lead laboratory for DOE's efforts to incorporate new science and technology 
into long-term stewardship. Long-term stewardship activities are also addressed in site-specific 
DOE documents, including the 1999 Long-Term Surveillance and Maintenance Report prepared 
by the Grand Junction Office and the WIPP Compliance Certification Application prepared by 
the DOE National Transuranic Waste Program Office. 

DOE Headquarters and Field Offices have also developed complex-wide and site-specific 
guidance documents and reports that address long-term stewardship issues. These include the 
Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers, the 
DOE RCRA/CERCLA Information Bulletin Planning and Implementing RCRAICERCLA 
Closure and Post-Closure Care when Wastes Remain Onsite, and Facility Disposition Lessons 
Learned from the Mound Site Monograph, prepared by the DOE Office of Environmental Policy 
and Assistance. DOE also reviewed other Environmental and Property Management Information 
Bulletins, DOE Site Profiles, Guidance Documents, and information developed by the DOE 
Stewardship Working Group to identify the specific issues to be included in the Draft Study. 

DOE considered recommendations related to long-term stewardship developed by advisory 
groups, stakeholder organizations, and non-DOE entities, including EMAB, STGWG, the Oak 
Ridge Stewardship Working Group, the Environmental Law Institute, the Energy Communities 
Alliance, and Resources for the Future. These include the recommendations in the STGWG 
report Closure for the Seventh Generation, the EMAB Report and Recommendations on Long
Term Stewardship, and the Oak Ridge Reservation Stakeholder Report on Stewardship. Scoping 
comments specifically requested that DOE consider the recommendations in these stakeholder 
reports in developing the scope of the Draft Study. 

DOE obtained site-specific and program-wide information from other federal agencies with long
term stewardship responsibilities. These include the Department of Defense Base Realignment 
and Closure (BRAC) program, the Bureau of Land Management, and the Bureau of Reclamation. 
DOE also reviewed EPA guidance documents concerning long-term stewardship, including 
guidance on the use of institutional controls as part of CERCLA remedies. 
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Exhibit B-3. The 27 Issues Noted During the Scoping Process 

Where 
Issue Addressed in 

Study 

1. Relationship of "Cleanup" Decision Process to Long-term Stewardship Needs- how to Chapter 3 
better integrate consideration of long-term stewardship needs and requirements in waste 
management, facility decommissioning, and remedial action decision-making processes? 

2. Development of Site-specific Long-term Stewardship Plans- when are they needed; Chapter 5 
what should they include; how to coordinate development among sites; how to revise and 
update them? 

3. Funding Mechanisms- how much funding will be required; fmancial obligations of Chapter 8 
federal, state, and local governments; what will and will not be paid for; when are payments 
made and funds obligated; adequacy of the annual appropriation model for long-term 
stewardship? 

4. Regulatmy Drivers, Negotiated Agreements, and Legislative Barriers- to what extent Chapter 4 
do existing regulatory requirements address long-term stewardship needs and requirements 
(are additional regulations needed?); how to better integrate consideration of long-term 
stewardship issues in planning processes (e.g., NEPA documents)? 

5. Information Management- what information will be required; how will it be preserved Chapter 7 
and made accessible; how should information be provided to federal, state, and local 
officials and to the general public; what entities will be responsible for information 
management? 

6. Relationship of Facility Development Planning to Long-term Stewardship Needs- how Chapter 6 
to better integrate consideration of long-term stewardship needs and implications in 
decisions to site, build, and operate a new facility? 

7. Science and Technology Development- how to ensure periodic re-examination of Chapter 4 
existing end states and long-term stewardship activities to apply new science and 
technology; how to focus science and technology development on long-term stewardship 
needs? 

8. Institutional Controls- appropriate entities (organizations, individuals) to ensure that Chapter 5 
long-term stewardship occurs; role of state and local governments at federal sites; long-term 
viability of existing institutional control mechanisms; variability among state and local laws 
and authorities? 

9. Purpose of Long-term Stewardship- maintaining status quo or reassess site condition Chapter 10 
and remedy? 

10. Property Transfer Policies and Procedures- what obligations and restrictions will Chapter 6 
convey to future site owners and tenants; what are the mechanisms by which property 
transfers from federal to non-federal (public or private) entities; role of the federal 
government after property transfers; variability among state and local property laws; criteria 
for deciding which property can be transferred? 

11. Land Use/Natural Resources - how to integrate on-site and off-site land use planning; Chapter 9 
how to balance preservation of site assets (e.g., natural or cultural resources, infrastructure) 
with long-term stewardship needs; how to meet treaty obligations with Tribal governments 
during cleanup and long-term stewardship? 
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Exhibit B-3 (continued) 

Where 
Issue Addressed in 

Study 

12. Risk Management- relationship between short-term risk reduction achieved by Chapter 5 
remedial actions vs. long-term risks during stewardship; potential conflicts between 
economic benefits of site redevelopment and risks to onsite workers/visitors; how to 
evaluate and manage risks over multiple generations? 

13. Intergenerational Transfer- what mechanisms and institutions are appropriate means Chapter 10 
to ensure transfer of long-term stewardship information and responsibility to future 
generations? 

14. Stewardship Responsibilities at Non-EM Facilities with Continuing Operations and Chapter 4 
Multi-Purpose Sites- what are the options for long-term stewardship responsibilities and 
funding at non-EM facilities and multi-purpose sites; how do we do long-term stewardship 
for these sites/facilities; how do you tie long-term stewardship into on-going production 
sites/facilities? 

15. If the Department of Energy Goes Away- what about long-term stewardship if DOE Chapter 10 
does not exist; what happens; what happens when the Administration changes? 

16. Sociological/Political Issues- what is the federal obligation/compensation for impacts Chapter 9 
related to long-term stewardship; socioeconomic/local and regional impacts? 

17. Environmental Justice - the Tribes need to be engaged and involved. Chapter 9 

18. Realistic Cleanup Standards out of scope 
(cleanup decision) 

19. Public Involvement- during and after long-term stewardship. Chapter 9 

20. Roles and Responsibilities- who will be responsible in the long term; how can we Chapter 4, 
maintain sustainable responsibility? Chapter 10 

21. Enforcement- who is going to enforce long-term stewardship? Look at the NRC Chapter 4, 
licensing process. Chapter 6 

22. Long-term vs. Short-term -need to articulate what is short- vs. long-term and how long Chapter 10 
is long. 

23. Tie National Policy to Stewardship Legislative Mandate- need policy and legislative Chapter 4 
mandate now. Need these regulatory drivers to get and maintain funding. 

24. Moral Responsibility to Follow the Waste- especially when it goes offsite. out of scope 
(not addressed) 

25. Minimize Risks/Hazards and Plan for Failures- need to plan for contingency actions Chapter 5 
now. 

26. Expedite - DOE needs to act now. Chapter 2, 
Chapter 4 

27. Social/Citizen Control- Communities/citizens need to have the information, etc. Chapter 7, 
Chapter 9 
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Appendix C: The Public Comment Process for the Final Study 

The Public Comment Process 

As specified in the Settlement Agreement, the public review process for the Draft Study 
followed: 

"the procedures set forth in DOE's NEPA regulations for public review, of environmental 
impact statements, 10 C.F.R. § 1021.313, except that (a) ... DOE (not EPA) will publish a 
Notice of Availability in the Federal Register, as set forth in 10 C.F.R. § 1021.313(a); 
and (b)DOE will not include any Statement of Findings as set forth in 10 C.F.R. § 
1021.313(c)." 

DOE published a Notice of Availability (NOA) announcing the availability of the Draft Study 
and describing the public review process for the Draft Study in the October 31, 2000 Federal 
Register (65 FR 64934). The NOA described the public comment process and established the 
formal period during which DOE would accept public comments. The 45-day formal public 
comment period was October 31,2000 to December 15,2000. The NOA also announced a 
public hearing that was held in Washington, D.C. on November 30, 2000. In addition to the 
public hearing, DOE held a public workshop in San Francisco, CA on December 14, 2000, to 
allow for additional information exchange and constructive discussions between DOE and 
interested parties on the scope and content of the Draft Study. DOE used input from the public to 
complete this Final Study. 

In addition to the public hearing and public workshop, DOE pursued other opportunities to 
inform the public about the availability of the Draft Study and the public comment process. DOE 
distributed the Draft Study to existing forums and entities, including the Environmental 
Management Advisory Board (EMAB), Site-Specific Advisory Boards (SSABs), the State and 
Tribal Governments Working Group (STGWG), and other stakeholder organizations. Prior to 
and during the public comment period, DOE conducted public presentations concerning the 
Draft Study at several locations throughout the U.S. (see Exhibit C-1). DOE also published the 
Draft Study on the Internet Web Site (http://lts.apps.em.doe.gov). DOE solicited public 
comments through its Internet Web Site and by postal mail, email, and fax to the DOE Study 
Project Manager. 

How Public Comments Were Incorporated into the Final Study 

DOE received public comments from 50 commenters, including four speakers at the public 
hearing (Exhibit C-2). DOE reviewed and considered all public comments and other 
suggestions. These comments and suggestions were integrated with ongoing DOE work to 
determine how to revise the Draft Study and its Appendices. DOE made a concerted effort to 
address every substantive comment received and modify or revise the Draft Study accordingly. 
The Final Study does not address site-specific issues except as examples in the context of 
presenting national issues. Therefore, site-specific comments have been incorporated into the 

- C-1-



Exhibit C-1. Presentations on the Draft Study by the Office of Long Term Stewardship 

Date Organization Location 

June 13, 2000 Interagency Steering Committee on Radiation Standards Rockville, MD 

August 7, 2000 Third Annual National Workshop on Long-Term Denver, CO 
Stewardship 

August 30, 2000 Third Dixie Lee Ray Memorial Symposium Washington, DC 

September 20, 2000 Post Closure Stewardship Technology Needs Cincinnati, OH 
University of Cincinnati 

October 3, 2000 National Governors' Association, Energy Communities Idaho Falls, ID 

Alliance, and National Association of Attorneys General 
Roundtable 

October 17, 2000 Industry Partnerships for Environmental Science and Morgantown, VVll 
Technology 

October 18, 2000 New Environmental Technologies and Market San Antonio, TX 

Opportunities, Fall2000 ITRC Conference 

October 25, 2000 Argonne National Laboratory Seminar Argonne,IL 

October 25, 2000 Management & Operating Contract Attorneys, Fall Argonne,IL 
Conference 

October 26, 2000 EM Site Specific Advisory Board Stewardship Workshop Denver, CO 

November 14, 2000 DOE Technical Information Exchange Conference Augusta, GA 

November 15, 2000 National Conference of State Legislatures Augusta, GA 

November 30, 2000 Public Hearing on Draft Study Washington, DC 

December 7, 2000 Resources for the Future Washington, DC 

December 14, 2000 Land Transfer and Long Term Management of San Francisco, CA 

Contaminated Federal Facilities Conference 
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Exhibit C-2. Public Commenters and Date Comments Received 

1. Oregon State Office of Energy, December 4, 2000 
2. James S. Johnson, December 7, 2000 
3. Robert Peelle, November 26, 2000 
4. Tom Fitzsimmons, Washington State Department of Ecology, December 6, 2000 
5. Kathy Crandall, Alliance for Nuclear Accountability, November 30, 2000 
6. Tri-Valley CARES and Western States Legal Foundation, December 12, 2000 
7. Stanley Hobson, INEEL Citizens Advisory Board, November 22,2000 
8. Kenneth Reim, November 28, 2000 
9. Sam Booher, December 10,2000 
10. Mark Plessinger, DOE Grand Junction Project Office, December 11, 2000 
11. Pamela Sihvola, Committee to Minimize Toxic Waste, December 15, 2000 
12. Stephen Dycus, December 18, 2000 
13. Earl Leming, State of Tennessee Department ofEnvironment and Conservation, December 12, 2000 
14. Robert Johnson, Nuclear Regulatory Commission, December 13, 2000 
15. Thomas Family, December 13, 2000 
16. Daniel Miller, State of Colorado Office of the Attorney General, December 13, 2000 
17. Carol E. Lyons, City of Arvada, December 14,2000 
18. Michael Duvall and Mary Halliday, St. Charles City Government, December 14,2000 
19. National Governors Association, December 14, 2000 
20. Julie Davis, South Davis Campus Superfund Oversight Committee, December 14, 2000 
21. Norman Mulvenon, Oak Ridge Reservation Local Oversight Committee, December 14, 2000 
22. Luther Gibson, Oak Ridge Site Specific Advisory Board, December 13, 2000 
23. Dennis Bechtel, Clark County Department of Comprehensive Planning, December 14, 2000 
24. Tom Marshall, Rocky Mountain Peace and Justice Institute, December 15, 2000 
25. Stephen Mahfood, Missouri Department of Natural Resources, December 15, 2000 
26. M.J. Plodinec, December 15,2000 
27. Patrick Sobotta, Nez Perce Tribe, December 15, 2000 
28. Steve Tarlton, State and Tribal Government Working Group, December 15,2000 
29. Steve Tarlton, Colorado Department of Public Health and Environment, December 15, 2000 
30. Reinard Knutsen and Susi Snyder, Shundahai Network, December 15, 2000 
31. Carl N. Anderson, December 14,2000 
32. Robert M. Gould, Physicians for Social Responsibility, December 14, 2000 
33. Fred E. Humes, Economic Development Partnership, December 11, 2000 
34. Vernon Brechin, December 14, 2000 
35. Janis Kate-Turner, December 19,2000 
36. DOE Fernald Environmental Management Project, December 12,2000 
37. Jay Vance, Envirocare of Utah, Inc., December 15, 2000 
38. Roman Kohler, December 19, 2000 
39. H. Boyd Hathaway, DynCorp Tri-Cities Services, Inc., December 15, 2000 
40. Victoria L. Peters, State of Colorado Office of the Attorney General, December 15, 2000 
41. Tim Michael, New Mexico Environment Department, December 18, 2000 
42. Bryan Taylor, Rocky Flats History Group, December 19, 2000 
43. Nevada Test Site Community Advisory Board, December 20, 2000 
44. Diana Yupe, Shoshone-Bannock Tribe, December 15,2000 
45. Mark Donham and Kristi Hanson, Regional Association of Concerned Environmentalists/Coalition for 

Nuclear Justice, December 18, 2000 
46. Debra McBaugh, Washington State Department of Health, December 29,2000 
47. and 48. Public Hearing, November 30,2000 
49. Russell Jim, Yakama Nation, December 27, 2000 
50. Thomas Winston and Graham Mitchell, State of Ohio Environmental Protection Agency, December 15, 

2000. 
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Final Study only to the extent feasible in the context of national long-term stewardship issues. 
Comments that were received by DOE after the closing date of the formal public comment 
process (December 15, 2000) have been considered in the Final Study to the extent practicable 
considering schedule constraints. The public comments, and DOE's response to these 
comments, are included in Volume II- Responses to Comments. 

As noted above, DOE held a public workshop on December 14, 2000 to allow additional 
information exchange and discussion with the public. Discussions and comments received were 
recorded by note-takers. Although the discussions were not included as formal public comments, 
these discussions were considered by DOE in developing the Final Study. Many speakers also 
submitted formal written comments at the workshop; these are included in the 50 commenters. 
DOE acknowledged public coinments by including text boxes throughout the Final Study that 
provide a synopsis of specific public comments and numbers in parentheses to identify the 
commenter(s). These numbers correspond to the numbers listed in Exhibit C-2. The full 
comment letters, and DOE's responses to each comment, are included in Volume II ofthe Final 
Study. 

Other Factors That Were Incorporated into the Final Study 

The Final Study was revised to incorporate policy decisions and other information pertaining to 
several documents that DOE issued in the period of time between the release of the Draft Study 
and completion of the Final Study: 

• On December 15, 2000, Deputy Secretary T.J. Glauthier issued a memorandum that 
addressed the transition of long-term stewardship to DOE landlord organizations. The 
memorandum states that at sites where non-EM missions (e.g., nuclear weapons stockpile 
stewardship, scientific research) are expected to continue, the site landlord programs are 
expected to take responsibility for long-term stewardship activities after EM finishes its 
cleanup mission at a site. 

• In January 2001, DOE issued the Report to Congress on Long-term Stewardship, which 
details the long-term stewardship requirements, scope, and cost at DOE sites where EM 
cleanups are expected to be completed by 2006. A summary of the cost estimates from the 
Report to Congress is included in the Final Study. 

• In January 2001, the Assistant Secretary for Environmental Management issued a policy 
requiring all EM sites to develop, by 2004, site-specific long-term stewardship plans along 
with site-specific cost estimates, budget requests and performance metrics. The Department 
is currently developing guidance for these site-specific plans. 

• In January 2001, the Assistant Secretary for Environmental Management issued an interim 
policy on the use of institutional controls during long-term stewardship. This policy is 
available on the long-term stewardship web-based information center, 
http://lts.apps.em.doe.gov. 
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• In May 2001, DOE formed the Long-term Stewardship Executive Steering Committee to 
provide senior management coordination, strategic planning, and policy development. The 
Committee includes senior managers from each DOE field office and major headquarters 
Program Secretarial Offices. The Executive Steering Committee is currently drafting a 
Strategic Plan for long-term stewardship which will be the basis for establishing specific 
roles and responsibilities and performance objectives for the Department. Several key issues 
raised in the Final Study were identified to the Executive Steering Committee as important 
near-term issues for the Department to address. 

• In June 2001, the Department published a listing of major environmental statutes, 
regulations, and Executive Orders that may apply to long-term stewardship. A second table 
provides applicable DOE Orders and environmental policies. These tables are available on 
the long-term stewardship web-based information center, http://lts.apps.em.doe.gov. 

The Final Study also was revised to incorporate information contained in recent publications by 
groups external to DOE: 

• On December 5, 2000, Resources for the Future published a report entitled Long-Term 
Stewardship of Contaminated Sites, Trust Funds as Mechanisms for Financing and 
Oversight. Discussion Paper 00-54, December 2000. 

• In February 2001, the Environmental Law Institute and the Energy Communities Alliance 
published a report entitled The Role of Local Governments in Long-Term Stewardship at 
DOE Facilities (ELI Project #972206, ELI ISBN #1-58576-015-3, Document #D10.10). 
Although the this report was published too late to be incorporated fully, the Final Study 
includes a text box acknowledging this report and its key recommendations. 
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Appendix D: Statutory, Regulatory, and Executive Order Requirements for 
Long-term Stewardship 

DOE conducts long-term stewardship activities in accordance with various statutes, DOE Orders, 
policies, regulations, Executive Orders, and International and Tribal government treaties. These 
statutes, regulations, Orders, and treaties vary considerably in site-specificity, detail, and purpose. 
Statutes that broadly require DOE to conduct long-term stewardship activities include the Atomic 
Energy Act (AEA), the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA, also known as Superfund), and the Resource Conservation and Recovery Act 
(RCRA). The AEA requires DOE to conduct its activities in a manner that protects human 
health and the environment. RCRA and CERCLA broadly require DOE to ensure that 
contaminated sites and associated residual hazards are managed to protect human health and the 
environment over the long-term. Specific activities that DOE must conduct in order to manage 
residual hazards at DOE sites are established in RCRA and CERCLA requirements and through 
site-specific agreements with the regulators. 

Statutes that require DOE to conduct long-term stewardship activities at specific sites include the 
Waste Isolation Pilot Plant Land Withdrawal Act (WIPP L W A), the Nuclear Waste Policy Act, 
and the Uranium Mill Tailings Radiation Control Act (UMTRCA). These statutes do not apply 
to the entire DOE complex, only to specific sites and facilities. The WIPP L W A is applicable to 
the Waste Isolation Pilot Plant; the Nuclear Waste Policy Act is applicable to high-level waste 
disposal facilities; and UMTRCA is applicable to former uranium and thorium milling sites. 
These Acts and their associated regulations require DOE to implement specific engineered and 
institutional controls for these sites in order to ensure effective long-term stewardship. 

Other requirements for long-term stewardship activities that apply to DOE are related to DOE's 
status as a federal agency and the Department's role as an owner and manager of federal lands. 

• The National Environmental Policy Act (NEPA) requires agencies to conduct environmental 
impact analyses of major federal actions that may significantly affect the quality of the human 
environment, including assessment of impacts to natural and cultural resources. 

• DOE Order 1230.2, American Indian Tribal Government Policy, requires that obligations 
under the Federal Indian Trust Responsibility (Seminole Nation v. United States, 1942) and 
treaty obligations be met. 1 Treaty obligations require a long-term planning process, which 
directly affects Tribal rights as they were defined when treaties were signed. 

1Tribal governments have a special and llllique legal and political relationship with the U.S. Government, 
defmed by history, treaties, statutes, court decisions, and the U.S. Constitution. The United States has entered into 
more than 600 treaties and agreements with American Indian Tribes. These treaties and agreements create a variety 
oflegal responsibilities by the United States toward Tribes and provide the basis for a government-to-government 
relationship. Although the Department of the Interior, through the Bureau of Indian Affairs, has the principal 
responsibility for upholding obligations of the federal government to American Indians, this responsibility extends to 
all federal agencies, including DOE. Source: DOE Order 1230.2 American Indian Tribal Government Policy, April 
8, 1992, available at http://www.explorer.doe.gov:l776. 
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• Executive Order 13175, Consultation and Coordination With Indian Tribal Governments (65 

FR 67249, November 6, 2000) requires DOE to adhere to specified criteria when formulating 

and implementing policies that have Tribal implications; to ensure meaningful and timely 

input by Tribal officials in the development of regulatory policies that have Tribal 

implications; and to the extent practicable and permitted by law, to increase opportunities for 

utilizing flexible policy approaches at the Indian Tribal level with respect to proposed 

waivers of statutory or regulatory requirements. 

• Federal real property management statutes establish requirements for owners and managers of 

federal land, including the acquisition, transfer, management, and sale of public land. 

• The Endangered Species Act, the National Historic Preservation Act, the Archeological 

Resources Protection Act, the Native American Graves Protection and Repatriation Act, and 

other statutes require federal agencies to manage natural resources and cultural resources. 

• Federal agencies including DOE are subject to Executive Orders issued by the President that 

may include provisions for long-term stewardship activities for public lands, such as wetlands 

or fisheries. 

In June 2001, the Department published a listing of major environmental statutes, regulations, 

and Executive Orders that may apply to long-term stewardship. A second table provides 

applicable DOE Orders and environmental policies. These tables are available on the long-term 

stewardship web-based information center, http:/1/ts.apps.em.doe.gov. 
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Appendix E: Long-term Stewardship Activities, Guidance, Reports, and 
Internet Web Sites 

DOE is conducting ongoing long-term stewardship activities at DOE headquarters, field offices, 
and sites. This Appendix highlights DOE's recent long-term stewardship efforts, reports, and 
activities; describes DOE's long-term stewardship Internet Web Pages; and identifies the points 
of contact at each DOE field office. 

Program Management 

• The Assistant Secretary for Environmental Management established the Office of Long Term 
Stewardship in 1999. 

• In 1998, DOE Formed the Long-term Stewardship Working Group to identify and address 
stewardship issues. 

• DOE sponsored three workshops and a background report by Resources for the Future on 
long-term stewardship and analysis of long-term funding mechanism options. 

• DOE sponsored case studies and workshops conducted by the Environmental Law Institute 
and the Energy Communities Alliance. 

• DOE supported local government and SSAB evaluations of long-term stewardship issues at 
DOE sites (e.g., Rocky Flats Environmental Technology Site, Oak Ridge). 

• DOE sponsored contractor reports on data management for long-term stewardship and risk
based requirements for long-term stewardship. 

• DOE sponsored an analysis of long-term stewardship risks in the context of other risks by the 
Consortium for Risk Evaluation with Stakeholder Participation. 

• DOE incorporated a Project Baseline Summary (PBS) within the Integrated Planning, 
Accountability, and Budgeting System- Information System (IPABS-IS) and developed 
guidance for completing the PBS. Independent PBSs for long-term stewardship are required 
of all EM sites by Fiscal Year 2003. 

• DOE sponsored Environmental Law Institute case studies on institutional controls at the 
DOE Grand Junction, Mound, and Hanford sites. 

• DOE prepared two reports to Congress on land-use planning at DOE sites. 

• DOE prepared studies that identified actions for improving how information is currently 
controlled and maintained in order to provide for long-term stewardship. Relevant studies 
include Roadmap to the Year 2000 and Responsible Openness: An Imperative for the 
Department of Energy. 
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• The Ohio Field Office has issued guiding principles for long-term stewardship: Guiding 
Principles for Long-term Stewardship. U.S. Department ofEnergy, Ohio Field Office, 
Miamisburg, OH, March 27,2000. 

• DOE issued Order 435.1, Radioactive Waste Management. The Order requires DOE sites to 
develop a performance assessment (PA) and composite analysis (CA) for each low-level 
waste disposal facility. 

• The National Energy Technology Laboratory is currently leading efforts to develop separate 
cost estimating techniques for long-term stewardship and incorporate these modules into the 
Environmental Cost Element Structure, a cross-agency framework for estimating and 
managing environmental management costs. 

• In 1999, the Rocky Flats Environmental Technology Site developed an activity-based 
methodology to estimate their annual stewardship costs based on the type, cost, and duration 
of anticipated long-term stewardship activities. 

Guidance 

• Guidance for Implementation of Long-Term Surveillance and Maintenance at DOE Sites in 
Long-Term Stewardship, U.S. Department ofEnergy, Grand Junction Office, Grand Junction, 
Colorado, December 30, 1999. 

• Development of Remediation Goals under CERCLA, U.S. Department of Energy, Office of 
Environmental Policy and Assistance, CERCLA Information Brief. DOE/EH-413/9711, 
August 1997. 

• RCRA Closure and Post-Closure Plans, DOE, Office ofEnvironmental Guidance, RCRA 
Information Brief. DOE/EH-231-009/1291, December 1991. 

• Planning and Implementing RCRAICERCLA Closure and Post-Closure Care When Wastes 
Remain Onsite, U.S. DOE, Office of Environmental Policy and Assistance, RCRA/CERCLA 
Information Brief. DOE/EH-413-9910, October 1999. 

• Using Remedy Monitoring Plans to Ensure Remedy Effectiveness and Appropriate 
Modifications, U.S. Department of Energy, Office of Environmental Policy and Assistance, 
RCRA/CERCLA Information Brief. DOE/EH-413/9809, July 1998. 

• Effects of Future Land Use Assumptions on Environmental Restoration Decision Making, 
U.S. Department of Energy, Office of Environmental Policy and Analysis, RCRA/CERCLA 
Information Brief. DOE/EH-413/9810, July 1998. 

• Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers, U.S. 
Department of Energy, Office of Environmental Policy and Assistance. DOE/EH-413/97/2, 
October 1997. 
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• Interim Policy for the Department of Energy's Use of Institutional Controls. February 2001. 

• CERCLA Requirements Associated with Real Property Transfers, U.S. Department of 
Energy, Office of Environmental Policy and Analysis, CERCLA Information Brief. 
EH-413-9808, April1998. 

Reports 

• From Cleanup to Stewardship, U.S. Department ofEnergy, Office of Long Term 
Stewardship. DOE/EM-0466, October 1999. 

• 1999 Long-Term Surveillance and Maintenance Program Report, U.S. Department of 
Energy, Grand Junction Office, Grand Junction, Colorado, April 2000. 

• 2000 Long-Term Surveillance and Maintenance Program Report, U.S. Department of 
Energy, Grand Junction Office, Grand Junction, Colorado, February 2001. 

Long-term Stewardship Internet Web Sites 

http://lts.apps.em.doe.gov/ 

This website, maintained by the Office of Long Term Stewardship, is a tool for providing long
term stewardship information to the public. The website provides news and information 
concerning DOE's long-term stewardship activities, including the Study, the Report to Congress 
on Long-term Stewardship, other complex-wide and site-specific reports and workshops, and 
site-specific perspectives on long-term stewardship. 

http://www. em. doe.gov/settlement/index. html 

This website provides news and information about the implementation of the December 12, 1998 
Waste Management Programmatic Environmental Impact Statement Settlement Agreement and 
provides links to the Central Internet Database, Citizen's Monitoring and Technical Assistance 
Fund, and Long-term Stewardship Study Internet Web Sites. 

http://www.em.doe.gov/settlement/index2.html 

This website provides access to the Central Internet Database (CID). The CID contains reports 
for radioactive waste, contaminated media, spent nuclear fuel, non-radioactive waste, toxic 
waste, facilities, and materials in inventory. CID also contains information on DOE's current and 
projected waste and spent nuclear fuel inventories, management activities, and shipping and 
receiving quantities. The CID has organized much of its information in a searchable manner, 
according to state, site, DOE programs, or year. 
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http://www.em.doe.gov/settlementlfunding.html 

The Settlement Agreement requires that DOE establish a $6.25 million citizen monitoring and 
technical assistance fund. This Internet Web Page provides information concerning the purpose 
and administration of the fund. 

http://www.lastinglegacy. net/legacy3.1 /loadup. htm 

This interactive website explains production, waste, and long-term stewardship across the 
nuclear weapons complex over time. 
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Appendix F: Long-term Stewardship Points of Contact 

This Appendix lists the current principal Working Group Members and the areas they represent. 
The list will be updated periodically on the long-term stewardship information center web page 
(http/ /Its. apps. em. doe.gov). 

DOE Headquarters Offices 

Office Name Phone, Fax, Email 

Office of Long Term Stewardship David Geiser 202-586-9280 (phone) 
202-586-1241 (fax) 
david.geiser@em.doe.gov 

Letitia O'Conor 202-586-6570 I 9280 
(contact for Final Study) 202-586-9732 

letitia.o 'conor@em.doe.gov 

Office of Environment, Safety, and Andrew Lawrence 202-586-7870 (phone) 
Health 202-586-3915 (fax) 

andrew.lawrence@eh.doe.gov 

Office of Science Arnold Edelman 301-903-5145 (phone) 
301-903-7047 (fax) 
Amold.edelrnan@science.doe.gov 

Office of Management Budget and Andrew Duran 202-586-4548 (phone) 
Evaluation 202-586-4500 (fax) 

Andrew.Duran@hg.doe.gov 

Office of Defense Programs John Marchetti 301-903-5003 (phone) 
301-903-1562 (fax) 
John.marchetti@dQ.doe.gov 

DOE Field Offices 

Office Name Phone, Fax, Email 

Albuquerque Operations Office Deborah Griswold 505-845-4752 (phone) 
505-845-4239 (fax) 
dcouchman-griswold(a)doeal.gov 

Grand Junction Office Art Kleinrath 970-248-6037 (phone) 
970-248-6023 (fax) 
akleimath@doegjQo.com 

Chicago Operations Office Susan Heston 630-252-2381 (phone) 
630-252-2654 (fax) 
Susan.heston(a)ch.doe.gov 
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Office Name Phone, Fax, Email 

National Energy Technology Celinda H. Crawford 304-285-4128 (phone) 
Laboratory 304-285-4403 (fax) 

Celinda.Crawford@netl.doe.gov 

Idaho Operations Office Patty Natoni 208-526-0977 (phone) 
208-526-0553 (fax) 
natoniQm@id.doe.gov 

Nevada Operations Office Bobbie K. McClure 702-295-1862 (phone) 
702-295-1113 (fax) 
McClure{wnv.doe.gov 

Oakland Operations Office Laurence B. McEwen 510-637-1623 (phone) 
510-637-1646 (fax) 
laurence.mcewen@oak.doe.gov 

Oak Ridge Operations Office Ralph Skinner, Jr. 865-576-7403 (phone) 
865-576-5333 (fax) 
skinnerrm(?i!oro.doe.gov 

Ohio Field Office Anne Wickham 93 7-865-3624 (phone) 
937-865-4397 (fax) 
Anne. Wickham(il)ohio.doe.gov 

Ohio- Miamisburg Environmental Susan L. Smiley 937-865-3984 (phone) 
Management Project 937-865-4489 (fax) 

sue.smiley@ohio.doe.gov 

Ohio- F emald Environmental Gary D. Stegner 513-648-3153 (phone) 
Management Project 513-648-3073 (fax) 

garv.stegner{mfemald.gov 

Richland Operations Office Jim Dailey 509-376-7721 (phone) 
509-372-2610 (fax) 
James L ii Dailvialrl.gov 

Rocky Flats Field Office Joe Legare 303-966-2282 (phone) 
303-966-2995 (fax) 
joe.legare@rf.doe.gov 

Savannah River Operations Office Terry Vought 803-725-97 4 7 (phone) 
803-725-2016 (fax) 
tem. vought@.srs. gov 

Weldon Spring Site Remedial Action Thomas Pauling 636-441-8978 (phone) 
Project 636-447-0739 (fax) 

ffiauling@wssraQ.COill 
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Appendix G: Using a Conceptual Site Model to Communicate End State 

Conceptual Site Models (CSMs) are used during cleanup actions to depict the relationship 
between existing hazards, environmental transport mechanisms, exposure pathways, and ultimate 
human and ecological receptors. CSMs can also be used to distinguish between known and 
unknown site conditions (e.g., the existence of fractured bedrock or preferential pathways for 
groundwater flow). While CSMs have traditionally been used for individual Operable Units or 
Areas of Concern, it may be possible to develop a long-term stewardship CSM for broader areas 
of a site (e.g., encompassing multiple Operable Units or Areas of Concern). A long-term 
stewardship CSM, however, may be difficult to develop or impractical at large, complex sites. 
Functional equivalents could include management plans specific to particular biological 
resources or area management plans. 

Long-term stewardship CSMs could be used to illustrate the characteristics of a site and its 
residual hazards, how hazards have been contained, how exposure pathways have been blocked, 
and the uncertainties that may affect the performance of engineered and institutional controls. 
Where significant uncertainties exist, the CSM could identify the range of scenarios that are 
probable or otherwise indicate the importance of the uncertainties. The resulting model could 
serve as the basis for evaluating the likelihood and consequences of events such as barrier 
failures, identifying how stewards can plan to mitigate these events, and predicting the ability of 
future generations to ensure protectiveness based on improved technology and increased 
understanding of science. The CSM also could serve as a tool for communicating with local 
governments and stakeholders. An example of a long-term stewardship conceptual site model is 
presented in Exhibit H-1.1 

1Planning and Implementing RCRA/CERCLA Closure and Post Closure Care when Wastes Remain Onsite. 
U.S. Department ofEnergy, Office of Environmental Policy and Assistance, RCRA/CERCLA Information Bulletin. 
DOE/EH-413-9910, October 1999. 
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Exhibit G-1. Example of Post-Remediation Conceptual Site Model 

Cap 

·---· ----------------------···· . 

Access 
Restrictions 
Workplan 
Reviews 

H···· 
II 

Run on/ II 
Run off 
Controls 

Limits 

Tra1n_~P..<?.~ ........ j Volitalization 1· .. : nu 

Land Use 
Restrictions in 
Buffer Zone 

wind/dispersion 

~~~ents ::::::::::.0· :::::::::::::::······························· 
Ci:iiitiii:T" ......... I Resuspension I··· deposition ..... 

Prevents 

~~~~~~ .......... 1 Direct Contact I··· .......... . ............................................................................. . 

Prevents 
Direct 

·ciiiiiiicc·· 

-~~i~~~\loii ..... l Infiltration 1· .. 
j discharge 

Restrictions 

On 
Site 

Workers 

I 

F/D 

Area 
Future 
Area Eco. Res. Res. 

I I I 

F/D F/D F/D 

F/D F/D 

F/D F/D F/D 

VF/D 1/F/D 

-~---- ------

---Potential exposure or transport pathway 
··· Blocked exposure or transport pathway 

= Engineered or administrative barrier 

I - Inhalation 
F - Ingestion 
D - Dermal Contact 

Components of End State Description 

Waste Characteristics One landfill remains on site. Contaminants include: Ra-226, Sr-90, NO, CHCL,,DCE, Toluene, H,, C,., and DCA. The estimated volume of material is 420,000 y,; a minumum of 1,000 
curies was disposed in the landfill, based on historical records and knowledge of past practices. 

Unit Characteristics 
Landfill is approximately 50-60 feet above the upper huydrostratigraphic unit (HSU) and approximately 80ft. above the lower HSU of the groundwater aquifer. The contaminants 
detected in the upper HSU include: CHCI,, DCA, Cr, No,, DCE, Toluene, H,, and C,.. Contaminants detected in lower HSU include: Cr, NO, CHCI,, DCE, Toluene, H,, C,., and DCA. 

One single-layer cap with a design life of 30 years covers the landfill. Vapor extraction system installed and operated until concentrations drop below threshold. Land use restriction 
Barriers in Place covenants in place such that: (1) There can be no digging in the landfill area; and (2) There shall be no agriculture or residential use of groundwater; pumping groundwater from wells 

is prohibited. 

Other Key Assumptions to Land use will remain industrial. Monitored natural attenuation will demonstrate that contaminants in the groundwater are below MCLs in 20 years. Remaining contaminants in landfill 
Maintain Protectiveness will not continued to leach to the groundwater. An alternate water supply is provided to local residents. 

L..__ 
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Appendix H: Developing Uncertainty Matrices to Communicate 
Uncertain Conditions 

One key to successful communication and implementation of long-term stewardship will be to 
identify and describe to future site stewards the residual hazards and any associated uncertainties 
that remain once cleanup is complete. It is important for local residents to understand the need to 
adhere to and maintain land use and access controls imposed on a site because of residual 
contamination/hazards. Site stewards need to understand the potential for breaks in the barriers 
to occur, understand the impact on human health and the environment should a failure in the 
remedy occur, and have prepared a contingency plan for addressing the situation before major 
problems occur. This information can be organized and characterized with a tool called an 
"uncertainty management matrix". An example is presented in Exhibit 1-1. 
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Exhibit H-1. Example Uncertainty Matrix for Long-term Stewardship 

Expected Reasonable Probability of Time to Impact Monitoring Plan Contingency Plan 
Condition Failure Occurrence Respond 

Cap prevents Burrowing High. Short for Significant since cap integrity Site inspection every A rock cover could be installed 
infiltration and animals or Operations of animals. In the will be lost and leachate is 3 months to ensure to deter burrowing animals. 
subsequent plant roots will other landfills case of plants, it likely to carry contaminants to integrity of cap. Since lead times are quite 
leachate breach cap indicate that takes time to the ground water. short for this pathway, it may 
development. integrity over time this is establish a deep be better to install this barrier 

a common root system. at the onset (robust design). 
intrusion Plant removal upon detection 
scenario. should mitigate root intrusion. 

Access and Humans will Low. Additional Short for direct Same as above. In addition, Site inspection will Reevaluation of remedy will be 
institutional dig in the area controls (i.e., contact of intrusion into the soil would include surveillance conducted if humans breach ' 

' 

controls will ofthe landfill, land use humans, longer likely result in dermal contact of cap condition, the integrity of the cap and 
prevent breaching restrictions and a for loss of cap with radioactive contaminants, evaluation of fence land use controls are not 
excavation integrity of the fence) are in effectiveness posing an unacceptable risk to integrity and functional. Options may 
through cap. cap. place to prevent with respect to human health. maintenance of land include more sophisticated 

human intrusion. infiltration. use controls. fence designs, site security, and 
armoring. 

Contaminants Contaminants Low. Based on Long. 1. High. If groundwater Wells within the If data indicate significant 
in the do not modeling of site Monitoring data remediation goals cannot be plume will be negative deviation from 
groundwater attenuate conditions, will indicate if reached in the 20-year period, sampled every 3 predicted trends in plume 
will naturally naturally to contaminant the current trend unit regulators will require a months to ensure that concentrations, an extraction 
attenuate to levels below characteristics, in contaminant different remediation approach, natural attenuation is type of remedy will be 
levels below MCLs within and the general reduction which would be quite costly. reducing the installed. 
Maximum the required trend established changes. Based concentration of 
Concentration timeframe. by existing on these data, 2. Low. No risk to human contaminants in the 
Limits (MCLs) monitoring data, the site manager health would result from groundwater. Sentinel 
within a MCLs will be will have additional contamination of the wells will be 
20-year attained within a advance warning groundwater because land use monitored quarterly to 
timeframe. 20-year if end objectives restrictions and an alternate detect any escapement 

timeframe. will not be met drinking supply prevent near receptor wells. 
in 20 vears. ingestion. 
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Appendix 1: DOE Property Transfer Requirements 

This Appendix summarizes federal real property transfer requirements, including requirements 
applicable to federal agencies in general, requirements specific to DOE, and CERCLA property 
transfer requirements. As background, the Appendix describes the roles of the various agencies 
potentially having jurisdiction over federal real property owned or controlled by DOE as well as 
the legal authority and implementing regulations that control property transfers. This is followed 
by a description of the various procedures that DOE may employ to transfer real property. The 
Appendix closes with a description ofCERCLA requirements related to disclosure ofhazardous 
substances and the transfer of contaminated property. 

Agency Roles, Legal Authority, and Implementing Regulations for Property Transfers 

To understand property transfer requirements, it is important to know that other federal agencies 
and their associated statutes and regulations often have a role in the transfer of property owned or 
controlled by DOE. Depending on the type of property that DOE is transferring, the Department 
of Interior's (DOl) Bureau of Land Management (BLM) and the General Services Administration 
(GSA) may play a role. DOE has authority under the Atomic Energy Act (AEA), the DOE 
Organization Act, and other statutes to engage directly in real property transfers without BLM or 
GSA involvement in some circumstances1 (see Exhibit J-1). The type of property transfers that 
may occur, the required procedures, and the potential recipients of the property will depend, in 
part, on how DOE first acquired ownership or control of the property: by direct purchase, by 
withdrawal from the public domain and reservation by DOl for use by DOE, or through some 
other process such as a grant or gift. In addition, Congress sometimes directs DOE by legislation 
to transfer certain properties without the involvement ofBLM or GSA. 

The Environmental Protection Agency (EPA) becomes involved in federal land transfers when 
sites proposed for transfer have hazardous waste contamination. EPA's authority in these 
transactions derives from the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA). Other federal agencies may become involved if the property transfer 
would impact other resources (e.g., wetlands, endangered species, archaeological or historic 
resources). 

BLM Oversight. BLM has jurisdiction over transfers involving property that was acquired by 
DOE through withdrawal from the public domain. Withdrawn properties that were reserved by 
DOl for DOE must be relinquished to the original holder upon completion of the DOE missions 
for which the land was withdrawn. Withdrawn land comprises 62 percent of DOE's real 
property. GSA also may become involved in these property transfers. For real property transfers 
of withdrawn land, federal agencies are required to transfer the land in accordance with the 
Federal Land Policy and Management Act of 1976 (Public Law 94-579, as amended). The 
regulations on the restoration and revocation of withdrawn land that BLM developed to 
implement the Act are included in 43 CFR Part 2370. 

1Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers. U.S. Department of 
Energy, Office of Environmental Policy and Assistance, October 1997. DOE/EH-413/97/2, October 1997. 
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Exhibit 1-1. Potential Disposition Paths for Excess DOE Real Property 

Acquired Real Property 

DOE determines transfer 
to be in Government's 

interest and notifies 
Congress of preliminary 

intent to transfer 

EPA 
Concur
rence 

required 

State 
Concur
rence 

required 

DOl 
disposes 
property 

Property 
returned to 

Public 
Domain 

GSA 
Concur-

Conduct title search 
and file 

"Title Report" 

and Conveyance 
Transfer EIS 

rence Report to Congress 
required and prepare 

transfer plan 

Withdrawn Real Property. DOE transfers all withdrawn real property under the authority of Federal Land Policy and Management Act of 
1976 (Public Law 94-579 as amended), with concurrence from the Department of the Interior (DOl). Executive Order 12512 (April29, 1985) 
and Federal Property Management Review (FPMR) 1 01-4 7.2 require real property utilization surveys at DOE facilities. DOl has the discretion 
to decide whether the property is suitable for return to the public domain. If the property is contaminated or has any "improvements" upon it, it 
may be rejected by DOl, and GSA concurrence is required. If DOl accepts the excess property it will return the land to the public domain, often 
as land under the jurisdiction of the Bureau of Land Management (BLM). 

Acquired Real Property - Atomic Energy Act. DOE uses its broad authority to sell or lease acquired real property under Section 161 (g) of 
AEA of 1954. Property disposals under the Act must comply with DOE internal orders including DOE-STD-1120-98, Integration of 
Environment, Safety and Health into Facility Disposition Activities. It is DOE policy to file a memorandum to the Real Property Branch and to 
have the Assistant General Counsel for General Law or appropriate Field Counsel review the transfer of real property. 

Acquired Real Property- Hall Amendment. DOE uses its broad authority under Section 3154 of the National Defense Authorization Act of 
1993 ("Hall Amendment") to lease acquired land to promote the public interest, with special emphasis on economic development. DOE 
conducts an annual survey to determine excess real property. The determination to lease is made by DOE Field Office Manager. If the property 
is on the CERCLA National Priorities List (NPL), DOE must obtain concurrence from EPA If the property is not on the NPL, DOE must obtain 
concurrence from the appropriate state regulatory agency. 

Acquired Real Property- GSA. DOE disposes of acquired real property through the GSA under the Federal Property and Administrative 
Services Act of 1949. A determination by DOE that the property is "excess" to facility needs is required before disposition may proceed. 
Standard Form 118, "Report of Excess Real Property" must be filed with the GSA 

Acquired Real Property- NDAA. DOE disposes of real property for economic development purposes pursuant to section 3158 of the National 
Defense Authorization Act of 1998 as implemented by I 0 CFR Part 770. This is not a separate authority, but merely a review, notification, and 
approval process for transfers pursuant to the other authorities listed. Field Office managers will provide the Community Reuse Organization 
and other interested parties with a list of real property that may be transferred under this Act. DOE reviews property use proposals to determine 
the economic development impact and if the use would be in the best interest of the government. 

Congressional Mandate. (example) Public Law 105-119, the Departments of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriation Act of 1998 requires DOE to convey or transfer certain Los Alamos National Laboratory (LANL) real property to the 
County of Los Alamos or the Secretary of the Interior, in trust for San lldefenso Pueblo. In October 1999, DOE issued the Conveyance and 
Transfer Final Environmental Impact Statement, which was required under PL I 05-119. In the associated March 2000 Record of Decision, DOE 
decided to convey or transfer 1 0 tracts of land, in whole or in part, subject to DOE's ability to complete needed environmental restoration or 
remediation. 
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DOE may temporarily outgrant withdrawn lands to other parties by lease with the consent of 
BLM. An exception is that withdrawn lands that are under the purview of the Atomic Energy 
Act and that are temporarily not needed may be outgranted by DOE without BLM consent 
(Section 161(g) of the Atomic Energy Act). In a few situations, DOE has been permitted by 
other federal agencies to build facilities on land withdrawn for use by those other federal 
agencies. In such cases, DOE may outgrant DOE facilities as long as: (1) the terms of the lease 
are consistent with the original withdrawal and original use permitted by BLM; and (2) the other 
federal agency agrees. 2 

Some of the withdrawn lands reserved for and used by DOE now contain improvements, such as 
buildings, structures, and other facilities, or have otherwise substantially changed in character. 
Such withdrawn lands are generally not suitable for return to the public domain for disposition 
other than leasing and are generally turned over to GSA for disposition, after both BLM and GSA 
concur. 

GSA Oversight. GSA's role in property transfers is that it generally has oversight over all 
acquired land and withdrawn lands that are not suitable for return to the public domain. 
Acquired land, defined as real property that DOE (or its predecessors) originally purchased, 
comprises 27 percent ofDOE's real property. Disposition of acquired land and withdrawn lands 
that are not suitable for return to the public domain is governed by requirements of the Federal 
Property and Administrative Services Act of 1949. GSA issued Federal Property Management 
Regulations (FPMR) under 41 CFR Parts 10 1-4_7 and 109 to implement the Act. AEA and other 
statutes provide DOE with·limited authority to engage directly in real property transfers without 
GSA authorization. 

The Federal Property and Administrative Services Act authorizes federal agencies to declare real 
property as "excess, underutilized or temporarily underutilized," and dispose of such property. 
GSA has disposition oversight for property transfers under the Act. In addition, Executive Order 
12512, "Federal Real Property Management," and FPMR regulations under 41 CFR 101-47.202-
2, require federal agencies to conduct real property utilization surveys. The FPMR requires 
agencies to conduct an annual survey and Executive Order 12512 requires agencies to conduct a 
survey every five years. 

DOE Authorities. The primary statutory authorities for DOE property transfers are section 
161(g) ofthe Atomic Energy Act and section 646(c)- (f) (known as the "Hall Amendment") and 
Section 649 of the Department ofEnergy Organization Act. Section 161(g) of the Atomic 
Energy Act authorizes DOE to transfer real property that was originally acquired under the 
authority of the Act, or will be used to further the purposes of the Act, without the involvement 
of the GSA. Section 649 of the Department ofEnergy Organization Act applies to leasing of 
underutilized real property. Section 646( c) - (f) of the Act applies to leasing of specific facilities 
that DOE will close or reconfigure. A number of other statutes have granted DOE limited 
authority to transfer real property without BLM or GSA authorization or involvement, or have 

2Cross-Cut Guidance on Environmental Requirements for DOE Real Property Transfers. U.S. Department of 
Energy, Office of Environmental Policy and Assistance, October 1997. DOE/EH-413/97/2, October 1997. 

- 1-3-



directed DOE to transfer specific real property. These statutes have often been focused on 
specific DOE sites. 

DOE property transfers are governed by DOE Order 430.1A, Life Cycle Asset Management 
(LCAM), including NEPA review, as appropriate. LCAM requirements for DOE real property 
include: 

• Use of a DOE-certified real estate specialist to execute the transfer of real property, including 
land and improvements (e.g., facilities). 

• A DOE decision-making process by which land and facilities that are candidates for transfer 
are either transferred to other DOE program offices, or are determined excess and therefore 
available for disposal. 

• Completion of a pre-transfer review commensurate with the nature of existing hazards for 
transfer of any contaminated land or facilities, and participation of the DOE Office of 
Environment, Safety, and Health in the review process. 

• Specific procedures for disposition of contaminated facilities, including characterization of 
hazards, surveillance and maintenance, assessment of decontamination and decommissioning 
alternatives, identification of a specific facility end point, and preparation of a final report. 

• Compliance in all disposition of physical assets with all applicable federal, state, and local 
laws, regulations, negotiated agreements, and DOE integrated safety management Orders and 
Policies. 

DOE also recently issued an interim final rule (1 0 CFR Part 770) to address the transfer by lease 
or sale of unneeded real property at DOE defense nuclear facilities for the purpose of economic 
development ( 65 FR 10685, February 29, 2000). Under the interim final rule, which was 
required by Section 3158 ofthe National Defense Authorization Act for Fiscal Year 1998, DOE 
identifies real property at defense nuclear facilities that is unneeded and provides this information 
to a local economic development organization. Interested parties may then approach DOE with a 
specific proposal concerning the lease or sale of an identified property for the purpose of 
economic development. 

Under the interim final rule, DOE may indemnify an entity receiving the real property against any 
claim for injury that results from the release or threatened release of any contaminant as a result 
of DOE (or predecessor agency) activities at the defense nuclear facility. This indemnification 
provision is similar to provisions enacted for the Department of Defense Base Realignment and 
Closure (BRAC) program. The indemnification provisions in Section 3158 are intended to 
facilitate transfers for economic development, because the possibility of as-yet undiscovered 
contamination poses uncertainties even at sites that have been remediated in accordance with 
applicable regulatory requirements. DOE may grant indemnification when it is deemed essential 
for facilitating local redevelopment of DOE real property proposed for transfer. 

- I-4-



Requirements and Procedures 

Internal DOE Screening. One place to begin to illustrate the requirements and procedures for 
property transfers is DOE's procedures for the identification of excess property. The site 
manager of a DOE field element (e.g., operations offi<;es, field offices, energy technology 
centers, and power marketing administrations) identifies real property that is no longer needed 
by a specific DOE program as directed by Executive Order 12512, Federal Real Property 
Management, through analysis required under DOE Order 430.1A, Life-Cycle Asset 
Management. The site manager determines whether the real property is temporarily or 
permanently not needed. The property is then screened to see if it might meet the needs of other 
DOE programs. If there are no DOE programs that can use the property, the site manager reports 
the property to the Office of Management and Administration (MA) at DOE Headquarters or the 
appropriate DOE Field Office. The appropriate Program Secretarial Officer or designee makes a 
determination that a real property is excess by preparing the following for MA or the appropriate 
Field Office: 

• Memorandum stating that the real property is excess. 

• GSA Standard Form (SF) 118, "Report ofExcess Real Property," and any appropriate 
supplementary forms. 

• Recommendation for disposal of the property from DOE accountability. 

The memorandum stating that the property is excess must receive all appropriate field element 
concurrences. The Attachment to SF 118 must address 13 items required by the FPMR. Some of 
these items include a description of the real property, any restriction on the property, floodplains, 
wetlands, historic significance, and hazardous materials or waste. Concurrent with addressing 
the 13 items in SF 118, the field element must identify that portion of the real property on which 
no hazardous substances or petroleum products were stored for one year or more, released, or 
disposed in order to meet requirements of the Community Environmental Response Facilitation 
Act of 1992 (CERFA). The results of this identification must be submitted for concurrence by 
EPA if the real property is a site on the National Priorities List or by a state official ifthe 
property is not on the National Priorities List. If DOE is transferring the property under Section 
161(g) of the Atomic Energy Act, DOE does not have to involve GSA in the transfer process or 
prepare GSA Standard Form 118. However, in practice, DOE essentially collects and discloses 
similar information for real property transferred under Section 161 (g) in terms of identifying 
hazardous materials and wastes, other environmental considerations, and property future use 
restrictions. 

MA or the appropriate Field Office screens the property identified for transfer with respect to 
potential needs of the other DOE field elements, program offices, and operations offices for the 
property. The property is declared excess to DOE if there is no permanent need for the property 
within DOE. Upon approving the property disposal action, the Team Leader ofthe DOE Real 
Property Team within MA or the appropriate Field Office transmits the completed GSA Standard 
Form 118 to the appropriate GSA regional office and a copy to the DOE field element. DOE 
Headquarters' approval for reporting of excess real property is generally required for large 
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properties or for field elements lacking a certified realty specialist. If DOE Headquarters 

approval is not required, the DOE field element then reports the real property to GSA for 

disposal and submits the required GSA Standard Form 118 and any appropriate supplementary 

forms. For property transferred by DOE under the Section 161(g) of the Atomic Energy Act, 

DOE headquarters and field elements in practice follow the internal DOE processes and 

procedures described above, but without the involvement of the GSA. 

Steps for Withdrawn Land. If the excess real property is withdrawn land, DOE must notify the 

appropriate BLM office that it intends to relinquish the property for return to the public domain 

and prepare a Notice of Intent to Relinquish. DOE must also send a copy of the Notice to the 

appropriate GSA regional office. There is no specific standard format for the Notice of Intention 

to Relinquish; however, it must contain 13 specific items identified by regulation, including: 

• The extent to which the land is contaminated and the nature of the contamination. 

• The extent to which the land has been decontaminated or the measures being taken to protect 

the public from the contamination. 

• The extent to which the land and resources have been disturbed and the measures being taken 

to recondition the property. 

In addition, DOE must describe easements or other rights and privileges burdened on the land 

and a list of the terms and conditions, if any, DOE deems necessary to be incorporated in any 

further disposition of the land in order to protect the public interest. BLM then reviews the 

Notice of Intention to Relinquish to determine the suitability of returning the property to the 

public domain. The five conditions for BLM acceptance of withdrawn land for return to the 

public domain, as identified in 43 CFR 2374.2, are as follows: 

1. The lands have been decontaminated and restored to suitable conditions. If decontamination 

and restoration are uneconomical, DOE must install and maintain protective notices and 

barriers. 

2. DOE agrees to undertake treatment measures and measures deemed necessary by BLM to 

prevent deterioration of the land and resources. 

3. DOE has exhausted GSA procedures for disposition of improvements to the land and certifies 

they are of no value. 

4. DOE has resolved, through a final grant or denial, all commitments to third parties relative to 

rights and privileges related to the land. 

5. DOE has submitted to the appropriate BLM office a copy of the easements, leases, or other 

encumbrances. 

If the property meets all of the five conditions, BLM will notify DOE and GSA that it accepts 

accountability and responsibility for the excess withdrawn land. BLM then manages the land. If 
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BLM determines that the excess withdrawn land has been so substantially changed in character 
that it is not suitable for return to the public domain, BLM will notify GSA and request GSA to 
concur in the determination. BLM tends to reject for return to public domain excess withdrawn 
land upon which improvements have been built. 

GSA Reviews. GSA reviews the submission from DOE to ensure that the documentation is 
complete and that the real property has no encumbrances and has a marketable title. If GSA 
rejects the property that DOE has reported as excess, it becomes a candidate for transfer to 
DOE's Office ofEnvironmental Management (EM). GSA generally rejects real property if it is 
contaminated. If GSA accepts the property, then DOE can relinquish the property to GSA for 
disposal. Until the property is disposed, the DOE field element has environmental, safety, and 
health responsibility for the property for five fiscal quarters from GSA's acceptance of the report 
of excess property, or until the excess property is disposed, whichever is earlier. 

CERCLA Requirements. CERCLA requires DOE to disclose whether any hazardous 
substances, certain hazardous wastes, or petroleum products have been stored, released, or 
disposed of on the property, in accordance with CERCLA Section 120(h)(l) and (3) and EPA 
regulations at 40 CFR Part 373. Conversely, CERCLA Section 120(h)(4) requires DOE to 
identify uncontaminated parcels of land that are proposed for transfer. EPA or the state agency 
must approve DOE's identification of uncontaminated parcels. CERCLA Section 120(h)(5) 
requires notification of the leasing of DOE real property which has been contaminated and where 
government operations will cease. 

CERCLA Section 120(h)(3)(A) requires that a federal agency transferring real property to a 
nonfederal entity include a covenant in the deed of transfer warranting that all remedial action 
necessary to protect human health and the environment has been taken prior to the date of 
transfer with respect to any hazardous substances remaining on the property. In addition, 
CERCLA Section 120(h)(B) requires, under certain circumstances, that a federal agency 
demonstrate to EPA that the cleanup remedy implemented on the property is "operating properly 
and successfully" before the federal agency can provide the "all remedial action has been taken" 
covenant to the non-federal entity to which the land will be transferred. Under CERCLA Section 
120(h)(C), the covenant can be deferred so that property may be transferred before all necessary 
remedial actions have been taken if regulators agree that the property is suitable for the intended 
use and the intended use is consistent with protection of human health and the environment. 
EPA has issued Interim Final Guidance on Institutional Controls and Transfer ofReal Property 
pursuant to CERCLA Section 120(h)(3)(A), (B) or (C). Depending upon whether the property is 
or is not listed on the NPL, either EPA or the state must approve transfer of property under 
CERCLA. 

For the purpose of spurring economic development in communities where federal facilities are 
closing, Congress has enacted several statutes to facilitate the transfer of contaminated properties 
from the federal government. These statutes are aimed at avoiding delays in clean-up and 
indemnifying new owners from having to clean-up hazardous substances attributable to federal 
activities. The statutes include CERF A, which amended CERCLA in 1992, and specific to DOE, 
the National Defense Authorization Act for Fiscal Year 1998. 

- 1-7-



NEPA Requirements. DOE's procedures (10 CFR Part 1021) for complying with NEPA and 

with the Council on Environmental Quality NEP A implementing regulations ( 40 CFR Parts 1500 
to 1508) require a determination of whether any DOE proposal requires preparation of an 
Environmental Impact Statement (EIS), or an Environmental Assessment (EA), or is 
categorically excluded from the preparation of either an EIS or and EA. DOE's procedures allow 

categorical exclusions for the transfer, lease, disposition, or acquisition of interests in real 
property if certain conditions are met: 

• Property use is to remain unchanged (i.e., the type and magnitude of environmental impacts 
would remain essentially the same (10 CFR Part 1021, subpart D, Appendix A, subsection 
A.7). 

• For the transfer of uncontaminated structures for residential, commercial, or industrial use, if 
environmental impacts after the transfer would generally be similar to those before the 
transfer (10 CFR Part 1021, subpart D, Appendix B, subsection B.24). 

• For the transfer, lease, disposition, or acquisition of interest in uncontaminated land for 
habitat preservation or wildlife management (10 CFR Part 1021, subpart D, Appendix B, 
subsection B.25). 

- I-8-
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Introduction 

Volume II of the Long-term Stewardship Study includes a copy of each public comment received 
on the Draft Study along with DOE's responses to these comments. The 45-day formal public 
comment period was October 31,2000 to December 15,2000 and included a public hearing that 
was held in Washington, D.C. on November 30, 2000. 

DOE received public comments from 50 commenters, including four speakers at the public 
hearing. DOE reviewed and considered all public comments and other suggestions. These 
comments and suggestions were integrated with ongoing DOE work in the development of the 
Final Study. However, the Study does not establish policy or make decisions, and site-specific 
comments have been incorporated only to the extent feasible in the context of national long-term 
stewardship issues. 

List of Commenters 

Commenter 

1. Mary Lou Blazek, Oregon State Office of Energy, December 4, 2000 
2. James S. Johnson, Oak Ridge, TN, December 7, 2000 
3. Robert Peelle, November 26, 2000 
4. Tom Fitzsimmons, Washington State Department of Ecology, December 6, 2000 
5. Kathy Crandall, Alliance for Nuclear Accountability, November 30, 2000 
6. Tri-Valley CARES and Western States Legal Foundation, December 12, 2000 
7. Stanley Hobson, INEEL Citizens Advisory Board, November 22, 2000 
8. Kenneth Reim, Las Vegas, NV, November 28,2000 
9. Sam Booher, Augusta, GA, December 10,2000 
10. Mark Plessinger, DOE Grand Junction Project Office, December 11, 2000 
11. Pamela Sihvola, Committee to Minimize Toxic Waste, December 15,2000 
12. Stephen Dycus, Vermont Law School, December 18, 2000 
13. Earl Leming, State of Tennessee Department ofEnvironment and Conservation, 

Decc;:mber 12,2000 
14. Robert Johnson, Nuclear Regulatory Commission, December 13, 2000 
15. Thomas Family, Pleasant Hill, CA, December 13, 2000 
16. Daniel Miller, State of Colorado Office ofthe Attorney General, December 13, 2000 
17. Carol E. Lyons, City of Arvada, CO, December 14, 2000 
18. Michael Duvall and Mary Halliday, St. Charles City Government, MO, December 14,2000 
19. Ann Beachesne, National Governors Association, December 14,2000 
20. Julie Davis, South Davis Campus Superfund Oversight Committee, December 14, 2000 
21. Nonnan Mulvenon, Oak Ridge Reservation Local Oversight Committee, December 14,2000 
22. Luther Gibson, Oak Ridge Site Specific Advisory Board, December 13, 2000 
23. Dennis Bechtel, Clark County Department of Comprehensive Planning, December 14, 2000 
24. Tom Marshall, Rocky Mountain Peace and Justice Center, December 15, 2000 
25. Stephen Mahfood, Missouri Department ofNatural Resources, December 15, 2000 
26. M.J. Plodinec, Mississippi State University, December 15, 2000 



27. Patrick Sobotta, Nez Perce Environmental Restoration and Waste Management, 

December 15,2000 
28. Steve Tarlton, State and Tribal Government Working Group, December 15, 2000 

29. Steve Tarlton, Colorado Department ofPublic Health and Environment, December 15, 2000 

30. Reinard Knutsen and Susi Snyder, Shundahai Network, December 15, 2000 

31. Carl N. Anderson, Oakland, CA, December 14,2000 

32. Robert M. Gould, Physicians for Social Responsibility, December 14, 2000 

33. Fred E. Humes, Economic Development Partnership, December 11,2000 

34. Vernon Brechin, Mt View, CA, December 14,2000 

35. Janis Kate-Turner, Livermore, CA, December 19, 2000 

36. DOE Fernald Environmental Management Project, December 12,2000 

37. Jay Vance, Envirocare ofUtah, Inc., December 15, 2000 

38. Roman Kohler, Rocky Flats Homesteaders, December 19,2000 

39. H. Boyd Hathaway, DynCorp Tri-Cities Services, Inc., December 15, 2000 

40. Victoria L. Peters, State of Colorado Office ofthe Attorney General, December 15, 2000 

41. Tim Michael, New Mexico Environment Department, December 18,2000 

42. Bryan Taylor, Rocky Flats History Group, University of Colorado, December 19, 2000 

43. Nevada Test Site Community Advisory Board, December 20,2000 

44. Diana Yupe, Shoshone-Bannock, Tribal State and Tribal Government Working Group, 

December 15, 2000 
45. Mark Donham and Kristi Hanson, Regional Association of Concerned Environmentalists/ 

Coalition for Nuclear Justice, December 18, 2000 

46. Debra McBaugh, Washington State Department of Health, December 29,2000 

47. and 48. Public Hearing, Thursday, November 30,2000 

49. Russell Jim, Yakama Nation, December 27,2000 

50. Thomas Winston and Graham Mitchell, State of Ohio Environmental Protection Agency, 

December 15, 2000 
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Phone: (503) 378-4040 
Toll Free: 1-800-221-8035 

FAX: (503) 373-7806 
www.energy.state.or.us 

Steven Livingstone 
Project Manager 
U.S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026-5079 

Dear Mr. Livingstone: 

We are pleased to provide comments on the Department of Energy's Long-Term Stewardship 
Study Draft dated October 2000. 

This draft is a very well reasoned and thoughtful analysis ofthe problems and issues that DOE 
faces in managing the legacy of wastes left from its' operations from the beginning of the cold 
war through the present and into the future. Though the document notes that this is not a 
decision document, it provides a good framework for DOE managers to begin their evaluations 
in many other decision documents. We also believe it provides a good basis for DOE to begin 
formulating Policy Guidance. 

We are especially pleased to see the emphasis on planning for uncertainty and fallibility. By 
planning for these, DOE stands a much better chance of avoiding difficult and costly responses 
long after cleanup was thought to be completed. 

The draft recognizes the value of contingency planning and emergency management for 
unanticipated events. 

Lakeview Uranium Mill Waste Disposal Site 

One of the first long-term disposal sites for Uranium Mill wastes was completed several years 

1.1 

1.2 

ago near Lakeview, OR. This site isinstructive on what DOE might expect for some long-term 1 1 3 
stewardship issues. During construction, the cover rock authorized by DOE was of lower quality · 
than originally specified. 

Since completion of the disposal cell, several problems have been noted. Cows walked up a hill 
immediately adjacent to the site and formed a furrow, which eroded. If this continued 
uncorrected, it had the potential to erode into the disposal cell. The damage was repaired and a 
fence is now maintained below the disposal cell to keep the cows away. 

1.1 -The Department appreciates this comment. Thank you. 

1.2- The Department appreciates this comment. Thank you. 

1.3 -This comment focuses on site-specific issues. Where these issues have identified general issues for long
term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 
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A badger was also found burrowing into the soils on top of the hill immediately adjacent to the 
disposal cell. The badger was relocated and the damage repaired. This too threatened the cell 
and might have been avoided with minor changes to the disposal cell design. 

The greatest threat to the disposal cell so far is from the rock used in the disposal cell cover. The 
rock is showing signs of degradation and is breaking up. It is likely that at some point this 
portion of the cover will need to be removed and replaced. This cap and cover was designed for 

a one-thousand year life. 

Indian Tribes 

The draft makes extensive comments analyzing and supporting DOE's obligations to Native 
Americans and to Tribal Treaty duties. However, this is inconsistently applied. It seems to place 
emphasis on the "host community", while neglecting the often major importance that DOE sites 

play in regions of the country. 

The Hanford site is instructive in this regard. Though Hanford has the greatest immediate impact 
on the local Tri-City communities of Richland, Pasco and Kennewick, it also has enmmous 
impact on the broader Columbia Basin, including both Oregon and Washington States, the 
Yakima Nation, the Wanapum, the Confederated Tribes of the Umatilla and the Nez Perce Tribe. 
Public involvement in all aspects of the site must include the interests from the entire effected 

region. 

· Four Principles 

The draft identifies The Four Principles oflntergenerational Equity. A fifth principle should also 
be included- The Trust Principle. The Trustee Principle focuses on our duty for our 
descendants. The Trust Principle extends this to the Federal Governments obligation and duties 

for the Tribes descendants . 

. Failure of long term institutional controls 

1.4 

1.5 

To succeed, Long-Term Stewardship at DOE sites must avoid to the greatest degree possible the 11 6 
use of institutional controls. Instead, active remediation combined with proven engineered · 

barriers should be preferred. 

The conceptual models used to support these designs must be verified to bound the actual site 
conditions. In particular, horizontal transport of moisture through soils challenges the utility of 

surface barriers. 

1.4 -This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected 
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of 

the Study acknowledge the special government-to-government relationship between the federal government 

and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal 

Indian Trust Responsibilities and federal treaty obligations are met. 

1.5 -This comment is acknowledged in a text box in Section 9.1 of the Study. The Department agrees that 

long-term stewardship activities rnust ensure that the federal Indian Trust Responsibilities and federal treaty 

obligations are met. However, the Four principles of lntergenerational Equity noted in the Draft Study are a 

direct citation from the National Academy of Public Administration report. 

1.6 - Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done on 

a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 

Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 

The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 

requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 

Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 

in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 

controls. The Department acknowledges the. public concerns about long-term effectiveness in a text box in 

Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 

Study because this document focuses on long-term stewardship. In addition, the Department notes that the 

specific mix of active remediation, proven engineered controls, and institutional controls needs to be decided on 
a site-specific basis. 
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Timeframes 

It is unfortunate that many of the wastes created by DOE over the past fifty years will remain 
intrinsically dangerous a long time. As a result, cleanups at the sites need to focus on ensuring 
the permanence of proposed remedies for the indefinite future. The hazardous waste laws are for 1 1. 7 
the most part aimed at ensuring compliance for a few decades to at most a century. They do not 
easily lend themselves to analyzing hazards over thousands of years. Long-Term Stewardship 
can play a central role in changing the way cleanups are done, thereby reducing both the hazards 
remaining and the long term costs. As a beginning, cleanups should be implemented in such a 
manner that there is a high likelihood that they will remain effective as long as the wastes remain 
dangerous. 

The draft notes the inadequacies of our current technical understanding and capabilities. It 1 1.8 
further provides the impetus to advance the science, engineering and technology for a remedy. 

· Understanding how well or poorly we understand the ecosystems, physical environment, 
transport processes other factors and uncertainties will form a key component of any such 
analysis. 

Environmental Justice 

At DOE sites, cleanup decisions are frequently analyzed by using a combination of different 
exposure scenarios. The two most common are the industrial and residential scenarios. 
Residential scenarios set an acceptable risk cutoff of one in one-million. The industrial scenario 
assumes that exposure is limited by exposure time and expos·rre pathways. It allows for a higher 
risk level of one chance in ten-thousand of inducing a fatal cancer. 

Industry may favor building on clean land to avoid liability for past practices of others that used 
the site before them. This may invalidate the assumptions used in the industrial cleanup scenario I 1.9 
and seriously question the policy of having two cleanup levels. What is needed is a uniform 
protective standard for cleanup that recognizes the unique conditions at each site. 

Land Use 

At present, many DOE cleanup decisions are predicated on deciding today what land use will be 
more than a century from now. The acceptable level of cleanup is set by the scenarios that flow 
from this land use that recognizes the unique conditions at each site. 

However, the reality as is noted by the draft is that institutional controls cannot be relied upon. 

1 
People's desires can and do change and the land use cannot be assured. These factors lead to 1.10 

1. 7 -Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done on 
a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. 

1.8 - The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

1.9 -The extent that risk-based cleanup standards can be adapted to a particular land use is the approach 
followed by DOE and external regulators in making cleanup decisions. 

1.10- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 
3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this Study 
because this document focuses on long-term stewardship. In addition, the Department agrees that institutional 
controls must be continuously monitored for effectiveness, and the results made available to all stakeholders. 
DOE also recognizes that future stakeholders may have views and desires for land uses that are different than 
those established by today's stakeholders. Therefore. a viable long-term stewardship program is necessary to 
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potential failures in Long-Term Stewardship. What is needed is a uniform protective standard 
for cleanup. 

Cleanup Standards 

DOE managers and regulators also often make a distinction on cleanup standards based on land
use. When the proposed future use of the land is decided, the regulators and DOE tend to set 
cleanup levels that allow much higher residuals of contaminants to remain behind. As noted 
above, this leaves a large vulnerability to change as these land-use decisions are revisited in the 

·future. 

At Hanford, DOE and the regulators have proposed setting cleanup levels in this way. However, 
in the short time since these decisions were made, large portions of the site have been designated 
as a National Monument. The U.S. Fish and Wildlife Service (USF&W) is the lead Federal 
agency for management of the monument. They propose to require that cleanup levels for lands 
in the monument be more restrictive to protect the ecosystems than was proposed for protection 

. of humans under the residential scenarios. 

It is possible that contaminated lands under DOE control today will have to be cleaned up to 
more stringent standards to allow ultimate transfer to USF&W. If not DOE will likely have to 
institute and maintain long-term protective actions and stewardship over contaminated parcels 
surrounded by National Monument lands. 

Public Involvement 

Throughout this process, the public- both local and regional- the effected States, Tribes and 
others should be consulted and involved in the decision making. This already occurs over the 
short term for most decisions made under the direction of The National Environmental Policy 
Act, the Resource Conservation and Recovery Act and the Comprehensive Environmental 
Response, Compensation and Liability Act. It must also occur at each decision point throughout 
the long-term stewardship period. 

State and Tribal Governmental Working Group (STGWG) comments 

We endorse and strongly support the comments provided by the State and Tribal Goverrunental 
Working Group. 

Attached are our additional detailed comments. 

1.11 - Since cleanup decision documents must specify or reference a future land use for the site appropriate 
1.11 I for the protection of human health, worker safety, and the environment, a remedy would be unprotective if the 

land use decision was reversed resulting in unacceptable exposures. The remedy may need to be revisited in 
this case to ensure long-term protection of human health and the environment. 

1.12- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

1.12 I consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend the public participation process will 
allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. 

1.12.1(1.12.1 -Please see responses to comment letter 28. 



December 4, 2000 
Page 5 

If you have any questions in regards to our comments, please contact me at (503) 378-5544 or 
Mr. Dirk Dunning on my staff at (503) 378-3187. 

Slnrerely, Ak~ 

!c2;:t~ 
Nuclear Safety Program Manager 
Oregon Office of Energy 
625 Marion St. NE, Suite 1 
Salem, OR 97301-3742 

Cc: 
States and Tribal Working Group 
National Governors Association 
Hanford Advisory Board 

·Oregon Hanford Waste Board 
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Detailed comments and questions on the Department of Energy's 
Long-Term Stewardship Study Draft dated October 2000 

~ How will DOE enforce restrictions on land owned by someone else, particularly if ownership 

continues to change hands? 

~ Part 2.5 page 8 states in part that continued protection of human health and the environment 
will depend on public awareness and institutional openness. This is one of the most critical 

challenges to sustainability. 

DOE must begin public awareness as soon as possible with stakeholder participation. The 
only way the public will respect restrictions is if they are involved from the beginning and 
continue with a robust public awareness and involvement program. In addition, if such 
controls are to be used, there must be some way to assure that they remain in place and 
remain used for so long as the hazard remains. Already we know that at DOE sites, memory 
of what was disposed begins to fail within a decade. 

~ Part 2.6 page 8 states in part that one of the biggest stakeholder concerns is the source and 
nature of sustained funding for long term stewardship. A variety of issues are associated 
with each funding alternative, including in some cases the lack of clear legislative authority 

to implement the alternative. 

The draft should outline the issues associated with each alternative. 

~ Part 2.7 page 8 states in part that Tribal goals often differ from those oflocal governments. 

DOE should consider tribal interests as a priority. 

~ Part 2.8 page 10 states in part that residual hazards and strategies for managing these hazards 
should be re-evaluated periodically to take into account new science and technology. 

Stakeholders should be involved in these evaluations. 

~ Chapter 3: page 13 states in part that requirements of cleanup decisions under RCRA 
typically extend up to 30 years beyond completion of cleanup, with provisions to extend 
monitoring and maintenance activities beyond that period if necessary. 

The plan should include the point at which the decision to extend would be made. It should 
also include at what points during the 30 years the public will be involved and that the public 
will be involved beyond that point if further decisions need to be made. 

11.13 

1.14 

1.15 

,1.16 

1.17 

1.18 

1.13- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-terrn Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of hurnan health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-terrn Stewardship Executive Steering Cornrnittee. This cornrnent 
will be provided to the Executive Steeling Cornrnittee for their consideration. 

11.14 - See response to Comment 1. 7 I 

1.15 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. In addition, the Department believes that Section 8.2 of the Study adequately discusses 

r.f6- See response to Comment 1.4. I 

,1.17 - See response to Com.ment 1.12. I 

1.18- As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 
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> Page 14 states in part that for UMTRA sites there is no termination of the general license 

issued by the NRC for custody and long-term care of residual radioactive material disposal 

sites. 

DOE should have a general license or some other regulatory arrangement with NRC for long 

term maintenance and monitoring in perpetuity. 

> Page 14 also states in part .. .if complete treatment or removal of the source(s) and resulting 

contaminated media is technically and economically feasible .... 

It should be stated that DOE will make this decision in consultation with regulators and 

stakeholders. 

> Part 3.2 page 15 states in part ... Preliminary and Final Close-out Reports ... provide more 

.. .information about the ... remedy and requirements for operation ... and monitoring of the 

remedy. 

The public involvement process for the preliminary and final Close-out Report should be 

stated. 

> Page 17 discusses Remedy Monitoring Plans 

There is no discussion of any public process prior to issuing a final plan. If this is the case, a 

decision (remedy selection) is made which leads to the decision about long-term stewardship 

without public involvement. 

> Exhibit 3.3 page 20 (Department of Energy) outlines criteria developed by DOE, EPA and 

DOD for evaluating long-term stewardship. 

This exhibit should discuss the points for public involvement in the process. 

> Exhibit 3-4 Recommendations by Affected Parties is an important list of considerations and 

we support them. 

> Exhibit 3-4 (continued) suggests that Congress should establish a fund that will generate the 

required annual budget for stewardship. Another bullet points out that the Assistant 

Secretary should require full consideration of the estimated lifecycle costs of remediation and 

long-term institutional controls in order to evaluate the tradeoffs between cleanup and 

stewardship. We agree. Further, this analysis should include a full analysis of non-economic 

life-cycle impacts. 

1.19 

1.20 

1.21 

1.19 -The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 

specific mechanisms available for oversight and enforcement of long-tenm stewardship vary according to the 

applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 

policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 

senior management Long-term Stewardship Executive Steering Committee for their consideration. 

1.20- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 

the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

affected parties, including local governments and Tribes. It is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 

activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-tenm Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

infonmation or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 

Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be determined on a site-specific basis. We intend the public participation process will 

allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. The 

Department also notes that Chapter 1 of the Study states that DOE's cleanups are based on existing plans and 

agreements with regulators, with input from affected parties. 

p.21-See response to Comment 1.12. I 

1.22 [-[2T...:see-res!>onsei0comment 1Ti -------~ 

1.23 

1.24 

1.23- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 

the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

affected parties, including local governments and Tribes. II is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-tenm stewardship 

activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-tenm Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

infonmation or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 

Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be detenmined on a site-specific basis. We intend the public participation process will 

allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. In 

addition, the Department believes that the text in Section 3.2 of the Study adequately provides this information. 



1.24- The-Department acknowledges this comment in a text box in Section 8.1 of the Final Study. The 
Department agrees that more information is needed on the scope of future long-term stewardship activities and 
better life-cycle costs estimates are needed. The Final Study incorporates the cost estimates from the Report to 
Congress on Long-tenm Stewardship and will discuss the basis for these estimates. Accurate cost estimates are 
critical for long-tenm stewardship, particularly for ensuring accountability for the technical scope of the program. 
The Report to Congress on Long-tenm Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-tenm Stewardship Working Group recently identified funding of long-term stewardship as 
one of the most important issues that should b e addressed by the senior management Long-tenm Stewardship 
Executive Steering Committee. Specific funding issues identified by the Working Group included difficulties in 
determining long-term stewardship costs now and in the future because there is no consistent procedure for how 
long-tenm stewardship activities are budgeted for and reported among DOE sites. This comment will be forwarded 
to the Executive Steering Committee for their consideration. 



)ecember 4, 2000 
•age 8 

~ Part 7.2 page 73 states in part that 'The first step in such an effort would be to develop a 

consensus on the types if activities onsite and in the surrounding communities that will 

require information. 

This section should state ... "will require information" add ... by involving the regional 

stakeholders and surrounding communities ... 

);> Page 74 "Make critical information available to offsite entities." Change the first 

sentence to read: DOE needs to work proactively with States, stakeholders and local 

communities to make information available ..... 

· ~ Page 77 regarding records ... first line should be changed to read "site files in regional and 

local libraries; 

);> Page 78 first line should be changed to read "between dispersed and central control, but more 

dialogue to include stakeholders is required ... 

);> Page 85 Item number 2 at the bottom of the page. Long-term Stewardship Funds /Escrow 

Account. We strongly support this approach. 

);> Page 94, Exhibit 9-1 describes a process for involving the public in DOE's decision process. 

However, it omits the special government to government relationship between the Federal 

Government (represented by DOE) and the Tribes in the process, as well as the regulators 

and broader regional interests. 

1.25 

1.26 

,1.27 

1.28 

11.29 

1.30 

1.25- The text now mentions regional "affected parties". The Department uses this term instead of the 

suggested word: "stakeholders". 

1.26 - The text has been changed to reflect this comment; however, the term "affected parties" is used rather 

than "stakeholders". 

1.27 - The text has been changed to reflect this comment; however. the phrase "local libraries" is used instead. 

1.28 - This comment is reflected in the text; however, the term "affected parties" is used rather than 

"stakeholders". 

1.29- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 

Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 

eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 

Funds by Resources for the Fu1ure. The Department's Long-term Stewardship Working Group recently 

identified funding of long-term stewardship as one of the most important issues that should be addressed by the 

senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 

by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 

because there is no consistent procedure for how long-term stewardship activities are budgeted for and 

reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 

funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 

under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 

stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 

their consideration. 

1.30 - Section 9.1 includes a text box on the Role of Tribal Governments in Long-term Stewardship. 



Steven Livingstone, Project Manager 
U.S. Department of Energy 
P.O. Box 45079 
Washington, DC 20026-5079 

918 West Outer Drive 
Oak Ridge, TN 37830 
(865)-483-5152 
JOSlUOHNSON@Prodlgy.net 
7 December 2000 

Subject: Comments on "Long-Term Stewardship Study", draft of Oetober 2000. 

Dear Mr Livingstone: 

I have participated in various Oak Ridge groups interested in stewardship and in their review of the 
subject draft. Here, I wish to conunent as an individual on one specific aspect tlmt seems of particular 
importance. 

On page 38, a box summarizes various needs for research and development. Although I do not 
quarrel with any of them, it seems to me tliere is a grievous omission. Estimates of stewardship costs for 
the Oak Ridge Reservation have varied wildly, but many projections have been in the range of ten to 
fifteen million dollars per year. Howe/er, the breakdowns have frequently attnouted $10 million plus to 
Bet11el Valley (site of Oak Ridge National Laboratory) alone. W11en one is aware oftl1e far worse 
contanlination over the ridge in Melton Valley, not to speak ofY-12 and the old K-25, such a large 
fraction raises questions. 

So far as we members of t11e public have been able to elucidate answers, it appears that the major 
drains in Bethel Valley are the costs of pumping and treating ground water, eighty or ninety percent of the 
total. It seelUS unlikely that pumping is the major factor; most of the water appears to be from the sumps 
ofbnildlngs in the area, with relatively small fractions from controlling t11e core-hole 8 and other plwnes. 
Treatment then must be the major cost. From wlmt numbers I have been able to extract in oral 
presentations, it seems tllllt of tlte order of $1 00/kilogallon is being spent on treatment. The feed is only 
slightly containinated; it does not need elaborate shielding for the workers. This cost seems exorbitant. I 
don't know what is spent to make high-salinity Persian Gulf water potable, but I doubt it is over 5 or 10% 
of $1 OO/kilogallo11. 

Applied research topics are usually selected on tbe ba>is of economic gain of sur.~= and the 
probability of success. It seems to me that improvement of technology for water treatment (or just 
adopting better available technology) easily meets both of these criteria I have the impression tllllt 
similar high costs are being incurred in DOE sites other t11an Oak Ridge. 

Although the projections of gross stewardship costs I quoted have appeared in CERCLA and 
other documents, the volumes of water being treated in Bethel Valley and costs attributed to the activity 
have been gleaned from oral presentations. There is consequently a possibility of misunderstanding. 
However, if the numbers are in the bali park, there needs to be an assessment of current practices. 

)"':.))rL~ 
James S. Johnson, Jr 

2.1 

2.2 

2.1 - This comment focuses on site-specific issues. Where these issues have identified general issues for long
term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 

2.2 - The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. The Department 
has identified two preliminary goals for new science and technology for long-term stewardship: (1) reduce long
term stewardship costs, and/or (2) increase long-term stewardship effectiveness. These preliminary goals may 
change in the future as DOE gains more experience with long-term stewardship. Section 4.2.4 also notes that 
expertise and solutions may come from the private sector. 



Steven Livingstone, Project Manager 
U.S. Department of Energy 
P.O. Box. 45079 
Washington D.C. 20026-5079 

130 Oklahoma Avenue 
Oak Ridge TN 37830 
November 26, 2000 

Dear Mr. Livingstone Comments on the draft Long TermS tewardship Study 
of October 2000 

This report is an excellent effort to illuminate the large issues involved for Department 
of Energy Long Term Stewardship (LTS) and indicate the available broad policy 
directions. I did not detect a major point that is not covered somewhere at least by 
implication. A few ideas, however, were treated too lightly or indirectly to command 
the future attention they deserve. A few sentences changed or added could eliminate 
these residual questions. 

Citizen requests, as in Oak Ridge, for better LTS coverage in Proposed Plans (PP) and 
Records of Decision (RODs) are dismissed on pages 15 and 17 in Section 3.2 with an 
argument based on a flawed statement of the request Nobody expects a detailed 
stewardship plan in a ROD, a plan that would locate signs, fenceposts, the exact 
width of buffer zones, or list the botanical and biological species that will be monitor
ed forever. Yet the impossibility of including such detail has been given as the reason 
for not including meaningful stewardship discussions in the crucial decision docu
ments (PP and ROD) that set out the whole remediation strategy for an area. How 
can stewardship be considered in remedy suggestion as the LTS study suggests on 
page 16 if these documents do not clearly commit to maintaining a level of remedia
tion through time that is sufficient to achieve the chosen Remedial Action Objectives? 
(There is an open process for modifying objectives.) Here, "remediation" includes all 
the monitoring, maintenance of both institutional and physical controls, information 
storage and retrieval, public education, and reconsideration of alternatives to which 
your Study refers. (An analogous issue must exist at sites not regulated under 
CERCLA.) I believe that a post-ROD document, to which the public has no required 
input, is no place to be defining high level goals for long-term stewardship as is 
suggested near the end of page 17. 

On page 41 and Exhibit 5-1 the authors of the Study acknowledge that persons 
outside the originally contaminated area are protected from hazards primarily by 
"engineering controls" designed to stabilize the contaminants, rather than by 
"institutional controls" that keep people away from hazards. However, the rest of 
the report dwells far too much on the latter type of remedy. Unless contaminated 
properties are transferred to owners who prove to be complacent and uncooperative, 
the engineering controls and their maintenance will be the more important for DOE 
sites just as they are for strip mines and old hazardous waste dumps that lack effective 
liners and caps. Where hazardous contamination will be left in place at weapons sites, 
engineered physical controls will be added to substitute for the careful structure of a 
proper landfill; storm and flood are bound to challenge the halfway measures that 
must be used to control contaminant transport 

LTS112600 (see overleaf) 
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3.1 r:n- The Department appreciates this comment. Thank you. 

3.2- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 

the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 

aclivities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

3.2 pmportant issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 

Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be determined on a site-specific basis. We intend for the public participation process 

to allow for meaningful Tribal and public involvement. Note also that The Department agrees that Records of 

Decision and other decision documents should clearly identify problems, remedial objectives, and long-term 

stewardship implications to the extent feasible. Section 3.2 of the Study has been revised to emphasize this 

point. 

3.3- The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 

Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 

3.3 pong-term maintenance of institutional controls, including' roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 

planning and may change over time. 



On page 48 and paiticularly in Exhibit 5-4, the authors indicate the fragility and 
possible uselessness of land use control measures such as deed restrictions. I recall 
that the paper of Mary English, your Reference 49, indicates that easements and other 
deed restrictions have been found to fail over time unless the owner that originates 
the restrictions (here usually the federal government) consistently enforces the 
restrictions in the civil courts. This finding is very important, and suggests a strong 
and difficult condition for the usefulness of deed restrictions. I have found many 
references to deed restrictions in government regulations and decision documents, but 
recall only one case that indicated the intent of the agency to inspect and then 
enforce the restriction (groundwater licenses in Union Valley in Oak Ridge). If Ms. 
English is correct for an important fraction of the cases, this consistent enforcement 
caveat needs emphasis; it is just the type of condition that engineers and members of 
the public are unlikely to think of. (Another approach would be for the DOE to 
convince state legislatures to enable third party lawsuits to enforce deed restrictions· 
for a class of lands that includes DOE sites. Local governments normally cannot and 
do not try to enforce such restrictions.) 

Please mention the significance of cost inflation to the considerations involving trust 
funds in Section 8 around page 91. The trust described in Exhibit 8-5 for stewardship 
of the Oak Ridge Reservation Environmental Management Waste Management 
Facility can succeed only if the terms of agreement are broadly interpreted to include 
regularly using a portion of the trust income to increment the principal. This 
reinvestment would counteract the expected gradual increase over time in the dollar 
cost of maintenance and monitoring. The Tennessee trust fund agreement is a real 
breakthrough, and interestingly it is one in which the local public played no roles 
except to be concerned before and to cheer after it was signed. 

The likely importance of continuing local public involvement to effective LTS is 
introduced in the sidebar on page 91 concerning public participation. I applaud those 
comments, but would go farther. I think some sort of citizen stewardship board will 
be needed at the widely contaminated sites. Successful organization of such boards 
will be difficult, and some encouragement by the federal government may be required. 
Local governments could combine to provide such informal oversight, but my own . 
extensive experience as a county legislator suggests that long term problems rarely 
get the attention of local political leaders. They are usually busy paving roads, 
operating jails, and hiring school teachers, all on a tight annual schedule. Often, some 
citizen group must activate the elected leaders. Also, local governments are under 
heavy pressure to overprioritize economic development efforts. 

I am pleased that the Natural Resources Defense Council lawsuit settlement has led to 
a useful overview of DOE's stewardship needs. 

cc. Oak Ridge Stewardship Committee 

LTS112600 (see overleaf) 
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3.5 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. The text in Exhibit 
8-3 was modified to note this point. 

3.6 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same lime, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 



STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 
P.O. Box 47600 • Olympia, Washington 98504-7600 

(360) 407-6000 • TDD Only (Hearing Impaired) (360) 407-6006 

December 6, 2000 

Mr. Steven Livingstone 
Project Manager 
U.S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026-5079 

Dear Mr. Livingstone: 

Thank you for providing the opportunity to comment on the Department ofEnergy' s Draft Long

Term Stewardship Study. From our perspective, long-term stewardship at the Hanford Site is a 

very important and challenging issue. The framework set out in the Draft Study will certainly 

play a significant role in determining how USDOE, the State of Washington, Indian tribes, local 

governments and other stakeholders approach that challenge. 

Your department's leadership in addressing long-term stewardship at large contaminated sites 

will also affect how other agencies, regulators and responsible parties approach management of 

residual hazards all across the country. In the enclosed comments, you will find us frequently 

urging a broader perspective than the inward-focused tone in the draft Study. Please do not take 

that to mean that USDOE's work and leadership are not critical. Indeed they are, and we 

strongly encourage the Department to carry on this work and to become an advocate within the 

broader federal family. 

We trust the enclosed comments will be helpful to you as you finalize the Study document, and 

as you develop a path forward for USDOE's long-term stewardship efforts. If you have 

questions regarding these comments, please contact Max Power, in our Nuclear Waste Program, 

at 360/407-7118. 

~ 
Tom Fitzsimmons 
Director 

cc: Chuck Findley, USEPA Region X 
Keith Klein, Manager, Richland Operations Office, USDOE 
Howard Roitman, ECOS Long-Term Stewardship Subcommittee 
Dan Miller, NGA Long-Term Stewardship Committee 
Earl Leming, State & Tribal Government Working Group Long-Term 

Stewardship Committee 
Merilyn Reeves, Hanford Advisory Board 



GENERAL COMMENTS 

Draft Comments on 
USDOE's 

Long-Term Stewardship Study Draft 

)> The draft Study brings together many complex issues in a single overview and in 
generally readable and often candid prose. There are however points at which the 
"bureaucratese " obscures the message. 

>- The draft Study includes a number of useful compendia of legal and regulatory 
citations, summaries of specific concepts, examples and other material. This will 
make it a useful desk reference; however, that also suggests that periodic updates 
would be in order to maintain its usefulness. 

)> In spite of some good discussion, especially in Chapter 3, the draft Study understates 
the degree to which the costs and uncertainties of long-term stewardship should drive 
toward cleanup to unrestricted use wherever such cleanup is feasible. The 
multiplication of contaminated soil sites, in particular, requiring long-term 
stewardship is likely to lead to both confusion and diffusion of resources, focus and 
effort. Given the complexities oflong-term stewardship, as revealed in the study, it 
should be focused on those area-e.g. waste disposal units and major groundwater 
contaminant plumes--where such activities are significant and concentrated. 

)> A major missing component is how DOE should integrate management of DOE lands 
with long-term stewardship of adjacent federal or state lands. Two examples: 
• This should clearly be considered in Nevada where the Nellis Range is 

innnediately adjacent to the Nevada Test Site. 
• At Hanford, there have been proposals to link up the DoD-controlled Yakima 

Training Center with the nearby Hanford Site to create a continuous habitat for 
the endangered sage grouse. 

In other words, this document has missed the national perspective on ecosystem 
management. 

)> Recognizing that this is a DOE report, dealing with DOE's responsibilities, it is not 
reasonable to expect that DOE is, will be, or should be the principal actor in assuring 
that the necessary work of stewardship gets done. This will be addressed in specific 
comments below-but just one example here: Why should or would one assume that 
DOE will be the agency best suited to make sure stewards (DOE or others) are aware 
of new technologies to reduce cost, speed attenuation of contamination, or more 
effectively close off pathways? 

As in other situations our state has experienced, DOE's over-emphasis on its 
responsibility and authority under its internal regulations and orders may well become 

4.1 

4.2 

4.3 

4.4 

4.5 

4.1 -The Department appreciates this comment. Thank you. 

4.2- This comment is acknowledged in a text box in Section 4.1 of the Study. Updates to the Study for the 
suggested purpose would have little added value because most of this information is available at EPA and DOE 
(EM, EH) websites, including the Long-term Stewardship Information Center Website 
(http//lts.apps.em.doe.gov). 

4.3- The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

4.4- The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 
notes that the definition of long-term stewardship used in the Study is that which is stated explicitly in the 
Settlement Agreement. The Department agrees that long-term stewardship at some sites may include activities 
such as resource management and discusses these concepts, for example, in a new text box in Chapter 2 and 
in Section 9.1 of the Study. The Department also agrees that coordinated management of resources on 
adjacent federal and non-federal lands may be appropriate at some sites and has modified the text in Sections 
6.1.3 and 9.1 of the Study to note that point. The Department's Long-term Stewardship Working Group recently 
identified the issue of whether the scope of long-term stewardship includes only compliance activities or also 
includes other activities associated with the management of DOE lands as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

4.5 -The Department acknowledges this comment in a text box in Section 4.2 of Study. The Study has 
included examples of successful efforts to assist individual sites in establishing these partnerships. Developing 
partnerships, however, is both difficult and time-consuming, and it may be years before partnerships function 
smoothly. Potential options for managing long-term stewardship include a centralized agency to steward 
Federal sites. However, a detailed discussion of the advantages and disadvantages of such a centralized 
agency is beyond the scope of the Study, which is required to focus on DOE sites. 



a barrier to the kind of partnership discussed at various places throughout the draft 
Study. 

SPECIFIC COMMENTS 

Sec. 3.1, p. 14 The following statement is overly optimistic:" The remedy 
selection process essentially determines how any residual hazards at a site will be 
managed for the long term and thus establishes implicit or explicit long-term 
stewardship requirements." 

As a practical matter, many remedy selection decisions (as noted in the following 
section) come much too early to have much specific content about long-term 
management of residual hazards. At most, the remedy selection may include a 
concept (e.g. land use control, or type of cover) without specific requirements 
about who will monitor, how, and with what frequency. Lacking such specifics, 
costs cannot be accurately calculated, nor is there a driver for technology 
development specifically aimed at reducing costs, risks and uncertainties. 

Sec. 4.1, p. 28 The DoD requirement for an environmental baseline survey should 
be generally supported, not only for any area being transferred, but also for any 
area deemed "cleaned up to the specified end state" that will go into long-term 
stewardship. Established standards are important, but so is some mechanism for 
independent scientific and public review. The outcome/comments from such a 
review can become part of the accessible record. That, in turn, would provide a 
basis for some periodic audit or review of the effectiveness, accuracy and 
relevance of the baseline studies. 

Sec. 4.2.2, p. 33 Two bullets on this page appear to be confusing. "Planning for 
sale of site/end state" appears to imply end states will be sold. The meaning of 
"records disposition plans for contaminated, electronic, transuranic waste, and 
classified records" is very hard to decipher. 

Sec. 4.2.3, p. 34 The suggestion that "state goverrunents may assume a more 
prominent role in managing long-term stewardship information and in promoting 
education and training to ensure the continuity of long-term stewardship across 
multiple generations" is intriguing. Some suggestions as to specific kinds of 
activities would be helpful. It appears that state involvement in school curricula, 
training local land use planners under state growth-management Jaws, higher 
education, and sustaining historical societies/museums offer some possible 
avenues to implement this suggestion. 

Sec. 4.2.4, p. 36 It is not clear whether the intent of the paragraph beginning "The 
majority of the EM program's .... " is to increase emphasis on technology 
development and deployment to reduce the number of sites needing long-term 
stewardship, to increase investment in technologies that make long-term 
stewardship less costly,.or both. It may be worth making explicit here the 

4.6 

4.7 

4.8 

4.9 

4.10 

4.6 -The Department agrees that site-specific long-term stewardship planning and decision documents should 
clearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible. 
Section 3.2 of the Study has been revised to emphasize this point. The Department acknowledges this 
comment in a text box in Section 3.2 of the Study. Chapter 4 of the Study discusses DOE's current policy 
requiring sites to conduct long-term stewardship planning. 

4.7- As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

4.8 -These bullets have been revised to reflect this comment. 

4.9 - Examples have been provided in response to this comment. 

4.1 0 - The text has been altered to reflect this comment. 



importance of having enhanced technology for long-term monitoring available in 
the very near term, so that it can be deployed at the greatest number of sites 
during remediation. 

Sec. 4.2.4, p. 37 The phrase "For the same reason", at the beginning of the 
penultimate sentence on this page, doesn't seem to connect to what goes before. I 4.11 
Having said that; however, we strongly support tbe need for increased investment 
in information management "technology"-iftbis includes "soft" sciences, like 
anthropology, psychology and sociology. 

Sec. 4.3, p. 38 The Department may wish to consider the possibility that long- 1 4.12 
term stewardship responsibility could be assigned to another agency or party 
altogether for those at least some of the 21 sites where DOE will have continuing 
missions. 

Sec. 5 .2, p. 44 One of the study's most important findings may be that there is 
essentially no ongoing monitoring and research to understand degradation of sub- I 4.13 
surface barriers. If true, that raises the question: What validates the assumptions 
used in Performance Assessments and Composite Analyses? 

Sec. 5.3, p. 47 Layering of institutional controls must include multiple oversight I 
or enforcement mechanisms. Accountability to parties other than the stewards 4.14 
needs to be clear. Ideally, parties with divergent interests will all have a tangible 
stake in exercising some kind of oversight. For instance, adjoining property 
owners, wildlife or resource management agencies, local goverrunents and Indian 
tribes all might have assigned rights and roles. 

Sec. 5.4, p. 51 Clearly the steward must have the capabilities to mobilize to 
respond both to failures and to long-term changes in both values and site 
conditions. Again, however, there must be some accountability. It is not clear I 4.15 
that DOE (or another agency in the role of steward) should itself determine when 
action is warranted for the reasons listed at the top of p. 51. For example, a 
regulatory agency that changes standards in order to protect public health and the 
environment, based on new scientific knowledge, should have some ability to 
demand a response fro:n the steward. 

Sec. 5.4.2, p. 52 While environmental restoration, per se, is young, efforts to block 
"pathways" into (or out of) underground structures, and to maintain structures, are 
very old and well studied. DOE and other agencies involved in stewardship 
would do well to invest more time and resources in studying history of I 
engineering and archeology. 4.16 

Sec. 6.1, p. 56 We heartily concur with the statement that "In practice, it has been 
difficult to cover the entire life-cycle within a single planning activity such as 
preparation of an Environmental Impact Statement." It is equally true that it is 
difficult to plan for the whole life-cycle of an activity or project from the I 4.17 

4.11 -The phrase has been changed to: "On the other hand" to reflect this comment. 

4.12- The Department acknowledges this comment in a text box in Section 6.2 of the Study. The Department 
recognizes that long-term stewardship responsibility eventually may be vested in any number of federal or non
federal entities. The Department will address these issues during site-specific long-term stewardship planning 
processes. The Department has added language to Section 6.2 of the Study to address some of the potential 
complications associated with a transfer of L TS responsibility to other federal agencies. Note also that current 
DOE policy is that the landlord organization will take responsibility for long-term stewardship at these 21 sites 
(see Exhibit 4-2 of the Study). 

4.13 -The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. In 
addition, the Department anticipates that required long-term stewardship activities will include appropriate 
surveillance and monitoring to assure the continued effectiveness of engineered controls. The reference in 
question was included to note some of the technical challenges associated with long-term stewardship. 

4.14 -The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 

,4.15 - See response to Comment 4. f•ru - -, 
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4.16 -The Department acknowledges these comment:; 111 " 1ext uux 111 ;,ecuun "·"-" m me '""'' ;,may. "" 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

14.17- See response to Comment 4.7. I 



viewpoint of the project's proponent. Unfortunately, what has happened is that 
DOE has therefore layered multiple planning systems and reviews, but only 
some-generally the environmental impact statement process (which is weak, as 
stated above)--is open to external input and reconciliation of multiple values. 
This may be the point that the first full paragraph on p. 58 seeks to make in 
discussing supplemental NEPA analysis. However, there may be more effective 
ways to get the needed perspective built into DOE's multiple planning layer--e.g. 
Project Baseline Summaries. 

Sec. 6.1.2, p. 60 The last sentence in the last paragraph of this section, at the top of 
p. 60, is one of the draft's unfortunate lapses into bureaucratic mnmbo-jumbo. 
What does "identifYing long-term stewardship as a performance measure in the 
facility disposition process" really mean in terms of what someone will actually 
do? 

Sec. 6.2, pp. 61-2 Section 6.2 needs to address the restrictions that other agencies 
may have on accepting formerly/residually contaminated real estate, and the steps 
(e.g., Inter-Agency Agreements, Executive Order) that would be necessary to 
overcome those agencies objections & policies. 

Section 6.2 also needs to include a strong statement that DOE is not an 
appropriate land management (resource management) agency for non-mission 
essential land. It should mention state land management agencies as potential 
recipients. 

Given the ecological significance (and size) of many DOE reservations (including 
but not limited to Hanford, INEEL, Oak Ridge, Savannah River) this section 
should explicitly recognize the preference by some stakeholders (and some 
law/policy, e.g., the Endangered Species Act) for biological and habitat 
preservation in land transfer decisions. 

Sec. 6.3, p. 68 We agree with the three issues raised with regard to enforcement 
of institutional controls on transferred properties. However, it is not clear that 
DOE should be the primary enforcer of accountability (unless reversionary 
mechanisms are used, or surrounding property remains in DOE uses). DOE may 
be one among several oversight agents at this point, and perhaps primary 
oversight responsibility should rest in an agency whose primary mission is 
stewardship. 

Sec. 7.1, pp. 70-1 We agree with the four major information management aspects 
identified. Again, these must be resolved for DOE sites, but DOE cannot resolve 
them without a genuine partnership with other federal agencies, state, local and 
tribal governments, and individuals and institutions surrounding the sites. 

14.18 

4.19 

4.20 

4.21 

4.22 

4.18- The sentence now reads: "In add~ion, LCAM needs to be revised to include needs of long-term 
stewardship as they are determined in DOE policy," where LCAM refers to DOE Order 430.1A (Life-Cycle Asset 
Management). 

4.19 -The Department acknowledges this comment in a text box in Section 6.2 of the Study. The Department 
recognizes that long-term stewardship responsibility eventually may be vested in any number of federal or non
federal entities. The Department will address these issues during site-specific long-term stewardship planning 
processes. The Department has added language to Section 6.2 of the Study to address some of the potential 
complications associated with a transfer of L TS responsibility to other federal agencies. 

4.20 -The issue of whether DOE is an appropriate land management agency for non-mission essential land is 
beyond the scope of the Study. Section 6.2 of the Study notes explicitly that uncontaminated property may be 
"set aside" to protect valued natural resources or cultural resources; however such decisions will be site
specific. 

4.21 -Where DOE has an easement or lesser interest in the property, by regulation and law it must enforce its 
rights. However, there may be site transfer situations where DOE may not be the most effective enforcer of 
institutional controls at a site, but the Department has not identified these situations. With respect to the issue 
of a single federal agency responsible for long-term stewardship, the Department's Long-term Stewardship 
Working Group has recommended to the senior management Executive Steering Committee that DOE should 
undertake to interact with other federal agencies to develop a consensus approach to long-term stewardship 
across the federal government. 

4.22 -The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 



Sec. 7 .2, p. 73 Nowhere is the above more evident than in the task of setting 
criteria about what information to keep. Two examples may help clarify the 
point. In the early decades of Hanford operations, scientists realized it was 
important to sample fish in the Columbia River to measure uptake of 
radionuclides. But, as they assumed salmonoids left the river as juveniles and 
returned to spawn years later without eating, they also assumed it wasn't worth 
sampling salmon. There was no awareness of the importance of salmon to the 
Columbia Basin's indigenous people, nor even of the possibility of uptake around 
the mouth of the River. In 1986, the draft Hanford Defense Waste Environmental 
·Impact Statement barely mentioned chemical contamination at the site, focusing 
almost entirely on radioactive elements. Awareness of issues surrounding 
chemical contamination had barely begun within DOE's world. Establishing such 
criteria must be a very open public and stakeholder process. 

Sec. 7.2, p. 74 As mentioned above (Sec. 4.1, p. 28), the concept of clear 
infomiation baselines at "closure" of cleanup is important. Independent review 
and validation, and a public comment process, should be incorporated. This then 
becomes the part of the information base that is unchanging. It can be multiply 
located and accessible. It must include clear instructions about where and how to 
get subsequent information about monitoring, changing conditions, etc. 

Sec. 7.3, pp. 77-9 The need to institutionalize information management, and the 
tnideoffs between decentralized and centralized structures are well, if briefly 
drawn. Two aspects need more attention. First, redundancy is more important 
than consistency. If the baseline information is fairly uniform-and includes 
public review comments-it can be widely distributed and available. Not all 
repositories will get updates, though the effort should be made and the baselines 
should all have at least one identified pathway to get to updates. On balance, 
however, redundant but discrepant information is better than no information. 

Second, individuals and institutions need to have incentives to maintain, make 
available and/or demand the information. Co-location with museums or visitor 
centers, requirements governing title searches, inclusion in school·curricula-the 
list is long and diverse. But some of these mechanisms need to be used 
consciously to create and sustain an incentive structure. 

One might consider, as a subset, how to rely on Native American cultural norms 
supporting oral transmission of knowledge. 

Sec. 8.1, pp. 82-4 The description of the various techniques of estimating long-term 
stewardship costs does not explicitly address what is being done or what might be 
done to reduce uncertainty. 

Sec. 8.2, p. 85 It might be helpful to distinguish the two identified needs for 
funding more clearly. Operational funding for monitoring, maintenance, 

4.23 

4.24 

4.25 

4.26 

14.27 

14.23 See response to Comment 4.22. ] 

14.24- See response to Comment 4~22.--- j 

14.25 _.See response to Comment 4.22. ·1 

4.26- The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 
agrees that more information is needed on the scope of future long-term stewardship activities and better life
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 
as one of the most important issues that should be addressed by the senior management Long-term 
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 
difficulties in determining long-term stewardship costs now and in the future because there is no consistent 
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 
comment will be forwarded to the Executive Steering Committee for their consideration. Note also that Section 
8.1 of the Study discusses some of these efforts. 

4.27- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Draft Study 
may not have adequately distinguished between operational and contingency funding. Chapter 8 of the Study 
has been modified to discuss this distinction. Some of the cost estimates in the Report to Congress on Long
term Stewardship include contingency funding; others do not. 



information management and periodic reviews of remedies might be handled one 
way, or within one kind of budget or fund. Contingency funding to cover 
emergent failures or unforeseen problems might be handled as a risk pool, funded 
by periodic assessments or appropriations. The Price-Anderson structure might 
be a starting point. 

Sec. 8.2, p. 88 The two notions at the top of the page share a common idea: Give 
the steward an incentive to manage the site well (i.e. to prevent spread of 
contamination) by including income-producing resources, which, in tum, support 
stewardship. It's not clear that DOE is well suited to this role, but other agencies 
and non-profit entities (e.g. recreation districts) may be. 

The study should also explore whether Nuclear Regulatory Commission (and 
Agreement State) regulations on financial responsibility may be applicable or 
relevant and appropriate requirements (ARARs) under CERCLA. Although 
federal facilities would typically be exempt from trust fund obligations under 
those regulations, the financial requirements under these regulations might 
provide a creative path towards creating a trust fund. 

Sec. 8.3, pp. 90-1 We would note that the state of Washington maintains both 
Perpetual Care and Maintenance and Closure trust funds for the USEcology low
level waste disposal facility located on the Hanford site. These funds are built 
from per-cubic-foot disposal fees. DOE should explore state-maintained funds 
more thoroughly. They may be a particularly attractive option if a national risk 
pool is created to cover extraordinary failures or unforeseen events. 

Sec. 9.1, p. 96 We agree with the point that DOE should avoid additional natural 
resource damages in selecting stewardship activities. However, this notion should 
be expanded. A voidance of future damages is another reason to favor cleanup to 
unrestricted use in the near term. We support the suggestion that stewardship can 
be done in ways that positively enhance resource values. 

Sec. 10.1.2, p. 108 Chapter 10 generally is critical to evolution of good policy and 
implementation for long-term stewardship. The separations suggested in this sub
section need thorough discussion with a wide range of parties and stakeholders, 
and with the insights of many disciplines. Our initial bias is that separating the 
functions along the lines suggested is desirable for long-term success. As 
indicated throughout these comments, there must also be vigorous discussion 
about the extent to which DOE takes responsibility for any one of these functions. 

S~;~. 10.2l p. 109 The principles of"rolling stewardship" constitute good advice, but 
should not be taken to extremes or out of context. Adding a third principle might 
help counteract that tendency: In managing hazards for the near- to mid-term, 
foreclose as few options as possible for future decisions. For example, Hanford 
stakeholders recommended disposing of the low-activity fraction of Hanford tank 

4.27 

4.28 

14.29 

4.30 

4.31 

4.32 

4.33 

4.27 - The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Draft Study 
may not have adequately distinguished between operational and contingency funding. Chapter 8 of the Study 
has been modified to discuss this distinction. Some of the cost estimates in the Report to Congress on Long
term Stewardship include contingency funding; others do not. 

14.28 -See response to Comment 4.5.--- I 

4.29- The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 
specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the 
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 
senior management Long-term Stewardship Executive Steering Committee for their consideration. 

4.30- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

4.31 -This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected 
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of 
the Study acknowledge the special government-to-government relationship between the federal government 
and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal 
Indian Trust Responsibilities and federal treaty obligations are met. 

4.32- The Department acknowledges this comment in a text box in Section 4.2 of the Final Study. The 
Department's Long-term Stewardship Working Group recently identified the need for a corporate vision for long
term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. The corporate vision includes the appropriate 
organizational structure for long-term stewardship within the Department. The Department also recognizes that 
it is important to define long-term stewardship roles and responsibilities both within DOE and between DOE and 
other entities, including other federal agencies, states, Tribes, and regional governments. The Executive 
Steering Committee is developing a Strategic Plan for long-term stewardship; part of that effort will include 
identifying roles and responsibilities within DOE. The Department also notes that long-term stewardship as an 
issue is broader than DOE sites. For example, states and local governments already have long-term 
stewardship responsibilities at municipal landfills, and states may have long-term stewardship responsibility for 
some "Superfund lead" sites on the CERCLA NPL. Implementation of long-term stewardship across this broad 
spectrum of sites will require states to develop their own, independent capability to provide long-term 
stewardship. 

14.33- A new principle has been added in response to this comment. -----~ 



wastes in a form that would be retrievable and moveable in the future, rather than 
in huge concrete monoliths whose performance was at best uncertain. 

Sec. 1 0.2.2, p. Ill Technology development and deployment in support oflong-term 
stewardship are very important. One of the draft Report's (and the earlier From 
Clea11up to Stewardship's) major contributions is the concept cyclical re-
evaluation in light of new technology and scientific knowledge. However, it 1 4.34 
would be a mistake to place this technology development and deployment role in 

DOE for two reasons. First, DOE has other missions, and the EM mission will 
decline in relative importance as its share of the overall agency budget declines. 
Second, other federal agencies, Indian tribes, state agencie!l, local governments 
and private entities all will have stewardship responsibilities relating to many 
contaminated sites. They, along with DOE, should be advocates for and clients of 
a centralized program. 

Appendix A, page A-1 The first sentence is blatantly incorrect: "Prior to 1995, 14.35 
Congress and the public assumed that DOE generally was cleaning up its sites to 

levels appropriate for unrestricted use." 

In fact, DOE had already completed cleanup at a number of its uranium mill 
tailings sites, bad prepared Long Term Surveillance & Maintenance (LTS&M) 
plans for those sites, and was receiving congressionally-approved funding for the 

DOE Grand Junction site to perform L TS&M/L TS. This report is "reinventing 
the wheel" because it bas ignored DOE's actual operating history for post-closure 
UMTRA sites, and has ignored the copious congressionally-funded research that 
was done circa 1978-1985. · 

4.34- The Department agrees that the EM program, or DOE itself, will not be the only source of new science 

and technology for LTS. The language in Section 4.2.4 of the Study has been modified to reflect this. The 
Department acknowledges this comments in a text box in Section 4.2.4 of the Study. 

4.35 - Appendix A has been changed to reflect this comment. 
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Alliance for Nuclear Accountability 
Comments to the Department of Energy's 

Long-term Stewardship Draft Study 
November 30, 2000 

The Alliance for Nuclear Accountability (ANA) is a network oflocal, 
regional and national organizations working together to promote 
education and action to address issues related to the cleanup and 
protection of the public and the environment at Department of Energy 
(DOE) sites. Many ANA member organizations were plaintiffs to the 
lawsuit settlement requiring this Study on Long-term Stewardship 
(LTS), so ANA has a special interest in it. We want to ensure that this 
Study is a first step in an iterative, open, public process ofLTS 
planning for the DOE weapons complex. 

We recognize and commend the effort that went into this Study and 
note that in addition to this Study, the Office of Long-term 
Stewardship has also worked on other aspects ofLTS information 
gathering and sharing to lay the foundation for policy development in 
this area. We hope that this foundational work will be preserved and 
built upon during the next administration. For example, we hope that 
the excellent LTS web site will be maintained. Moreover, we think 
that preserving one Office ofLTS at DOE headquarters with the 
authority to coordinate LTS activities would be helpful in furthering 
coherent, credible and cost effective LTS planning and policies. 

The LTS Office has also been working on a Report to Congress on 
Long-term Stewardship as required by the FY2000 National Defense 
Authorization Act (NDAA). Although Congress required the Report 
by October l, 2000, the Report is still not completed. It is unfortunate 
that this Congress that requested the Report will not be able to review 
it. This NDAA Report is another essential piece of work that provides 
more site-specific information. We strongly urge that Department 
promptly complete its work on this Report and release it so that both 
the Report and Study together (the PEIS Study and the NDAA Report) 
are available to inform Congress, as well as the next administration, 
stakeholders and interested members of the public. 

15.1 

5.2 

5.3 

5.4 

5.1 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. The Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

affected parties, including local governments and Tribes. II is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 

activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restriclions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be determined on a site-specific basis. 

5.2- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 

process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some information 

management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. The Department 

continues to maintain the long-term stewardship web site. 

5.3 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 

DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 

municipal landfills, and states may have long-term stewardship responsibility for some "Superfund lead" sites on 

the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 

states to develop their own, independent capability to provide long-term stewardship. 

5.4- The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 

were prepared as separate documents because the required scope for each was different. The primary focus of 

the Report to Congress was site-specific requirements; the primary focus of the Study was common national 

issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 

both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 

such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 

of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 

cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 

not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 

of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 

moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 

was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 

the public comment process used to develop the Report. The Department encourages members of the public to 

comment on their respective site's cost estimate through established public involvement mechanisms at each 

site. 



As DOE moves forward with the next steps ofLTS policy planning and development, it is of 
paramount importance that the public and stakeholders be engaged and involved in decisions 
from the very beginning. POE must also make a long-tenri commitment to provide opportunities 
for meaningful public participation in future cleanup and stewardship decisions. This means 
providing information, as discussed in the Study, but also providing for regular meetings and 
hearings with stakeholders. The Study notes the importance of working· with other federal 
agencies, states, Tribal governments and .local governments, and we wish to emphasize that in 
members of the publicin affected communities need to be present at the decision-making tables 
as well. Building strong local public involvement is possibly the most essential element of 
ensuring survivability and sustainability ofLTS. People need to know what happened at these 
sites - what materials were handled, what contamination levels exist, what health risks exist, etc. 
and they need to know that they share responsibility for protecting their communities with a say 
in se~ing cleanup standards, choosing remediatio~ and monitoring technologies, and establishing 
zoning restrictions etc. 

ANA believes that the primary purpose ofLTS should be to protect human health. Certain.ly, this 
must be a primary reason why DOE currently spends so much effort and attention on cleanup. 
With this focus in mind, we suggest the following: 
I) Information provided to the public, including databases, fact sheets etc. should also 

include information about possible disease outcomes related to contamination and health 
risks; 

2) Physicians and public health providers should be specifically targeted with this 
information; 

3) With full public participation, health monitoring plans should be developed in appropriate 
communities; · 

4) The DOE LTS Office shou.ld work with the DOE Office ofEnvironment, Safety and 
Health and other federal, state, Tribal and local health agencies to develop a public health 
L TS plan at each site. 

Even with the best redundant and robust LTS plans, we know that there will be failures. Some of 
these failures may require emergency medical response (an explosion for instance), but some 
failures may lead to health affects over time (failure to contain seeping groundwater plumes 
leading to contamination of the water sUpply, for example) and may require a longer-term public 
health response. When failures ofLTS lead to disease outcomes-such as cancer or other illness, 
the federal government should provide adequate care and compensation to those people. 
Tracking illnesses and caring for people over the long-term should be seen as part ofLTS. Any 
funding mechanism should also provide funds for this. 

5.515.5.:. See response j() Comment 5.1. - - - -- I 

5.6 

5.6 -The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that the 
primary purpose of LTS is continued protection of human health and the environment. The Department agrees 
that in some cases, site-specific L TS plans may need to include provisions for distributing public health 
infonnation to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 
With respect to care and compensation, such decisions would need to be rnade on a case-by-case basis. 

5.715.7- See response to Coinrriellt 5.6. I 



ANA would like to offer a specific oomment to. the issue of "How. will LOng"term Stewardship 
he managed at sites witlj ongoing miss.io.ns other than cleanup. " (Sec. 4; 3) Between the two 
options - transferring to theDOE prognuit responsibl_e· for tl)e ongoing mission, or EM (or · 
successor organization) takfug responsibility- we recionime.nti tfiat .EM (or Sl,iccessor 
organization) take responsibility for' LTS at the site. We ~o not l:ieli~ve that the other line 
programs of DOE would put equal focus into theLTS mission beCliuse this goal could often 
coDmct with, or oompete against; prQductioJl and other ~ssions, This.js especially a concern at .

1 

I c 
1 5 3 

1 
National Nuclt'\ar Security.Agency (NNS~) sites, where it is l,Jncilear who will have authority 5.8 . 5·8 -See response to om men · · . 
over environmer~tal management isirues. Regardless of the option chosen, it is ofpartiC!llar L----------------------------------' 
importance that LTS planning and activities be coordinat~ !Yith adequate.project management 
oversight in one office within. DOE. We recognize this is a relatively short-term issue, but we 
believe it is very significant in getting the initial LTS planning off on the right track. DOE should 
make sure that LTS is not viewed as an afterthought and aadressed in a fragmented, ad hoc . 
manner, but rather is the singular priority of one office. 

As DOE continues ~th its LTS plamrlng, we urge a careful look at the sites on the "1995 List of 
Sites Reviewed for Possible Pasi Involvement in Nuclear'Weapons.and Nuclear Energy Related 
Activities (Also known as the FUSJMP List)."· Sorting out these sites is aD. important arid · 
difficult task. We urge the DOE to contiriue work on this list.- specifically creating a database 
that will pr.ovide infor.matiori about ea<:h site. The la.ck of currently avrulable information about . 
many of these sites should also serve as a:lesson,in how nottodo LTS. An analysis of the 
elements missing in tl;J.e FUSRAP list may help to avoid pitfalls in future LTS !'lan.iting. 

Thank you for the opportunity to pamcipate in this hearing. ANA and our member organizations 
are still in the process of reviewing the Study and we will likely submit additional comments 
prior to December 15, 2000. 

Submitted No:r:?-ember. 3 0, 20 .. 

~-d- ·.·· 
~w{cr~dall 

Interim Program Director 
Alliance for Nuclear Accountability 

5.9 

5.9- The Department acknowledges this comment in a text box in Section 7.2 of the Study. Section 7.2 of the 
Study also notes that on February 11, 2001, the Department made public a list of sites, including beryllium 
vendors, DOE sites that used radioactive materials, and facilities where atomic weapons workers may have 
been employed (66 FR 4003). The Department is working on a database for these sites. The Study focuses on 
common issues and challenges that exist across many sites rather than focusing on one particular subset of 
these sites. The Department also notes that long-term stewardship is not limited to DOE sites, or even sites 
where the federal government has some responsibility. For example, local governments are already 
responsible for the long-term stewardship of closed municipal landfills. Many of the issues that pertain to DOE 
sites are likely to pertain to closed landfills as well. 



Tri-Valley CAREs 
Communities Against a Radioactive Environment 
2582 Old Rrst Street, Livermore, CA 94550 • {925) 443-7148 • Fax (925) 443-0177 

December 12,2000 

Steven Livingstone, Project Manager 
Office of Long-Term Stewardship, (EM-51) 
Office of Environmental Management 
U.S. Department of Energy, P.O. Box 45079 
Washington, D.C. 20026-5079 

Peace Justice Environment 
since 1983 

Subject: Comments regarding the DOE/EM/LTS "Long-Term Stewardship 
Study Draft" dated October 2000. 

Dear Mr. Livingstone: 

Enclosed find comments of Tri-Valley CAREs ITVCl and Western States Legal Foundation 
l1YSLfl on the Draft Long-Term Stewardship Study. We would like to compliment you on the 
thoroughness of this draft study and its ease of reading. Our comments address some of the 
issues that were raised in the study and some that we think should be added. 

Sincerely, 

'-·t-1~~~ 
Marylia Kelley 
Executive Director, 
Tri-Valley CAREs 

fl 



I. The highest priori!y should be placed on selecting remedies that protect the long-tenn 
safetY and health of the communitY and of the environment surrounding the DOE 
facili!y. All aspects of establishing, maintaining ·and funding long-term stewardship 
activities should be considered during the remedy selection process. Wherever 
possible, we prefer that DOE facilities are cleaned up to a level that allows unrestricted 
use and avoid the need for long-term stewardship. Where cleanup to such a level is not 
practical due to current technical constraints, we want commitments inserted into final 
remedy decision documents detailing the stewardship plan and funding. 

2. Long-term stewardship activities at each site should include distribution of health 
information and a health-monitoring plan. After remedy selection, we believe that the 
long-term stewardship should include the following activities: 1) distribution to the 
public of information, databases, and fact sheets about pospible disease outcomes 
related to contamination; 2) distribution to local public health providers about possible 
disease outcomes related to contamination; 3) development of health monitoring plans 
in appropriate communities. 

3. We strongly advise that DOE develop a mechanism where local communities will be 
involved throughout the long-tenn stewardship decision making process. Building 
strong local public involvement is possibly the most essential element of ensuring 
survivability and sustainability of long-term stewardship. This should include 
involvement in initial long-term stewardship activities and any changes to those 
activities that may occur as a result of re-evaluation or modification of the remedy. The 
community should also be involved in periodic reviews, such as the five-year review 
cycle under CERCLA to re-evaluate the effectiveness and performance of long term 
stewardship activities. Additionally, independent technical expertise should be provided 
to communities to assist them in wading through the many technical documents that 
form the basis for key decisions. DOE should provide funding for this expertise. 

4. Develop Contingency Plans at the Time Cleanup Decisions are Made. The National 
Research Council recommended that "DOE should plan for uncertainty and fallibility" 
of some aspects of the long-tern stewardship program; including developing plans "to 
maximize follow-through on phased, iterative and adaptive long-term institutional 
management approaches at sites where contaminants remain." We believe that these 
plans should be developed concurrent with cleanup decisions, and should be 
periodically revisited. 

5. DevelQP firm funding commitments for long-term stewardship. Funding for 
stewardship activities must be adequate. When the final remedy is agreed to at a site, 
full funding for stewardship activities should be defined, including the role of the 
parties who will manage the funding and the funding sources. 

6. Periodically re-evaluate the remedy. DOE (or subsequent federal managers) should 
implement a systematic process for re-evaluating and if needed, modifying existing 
LTS activities to ensure that developments in science, technology and performance are 
incorporated. This reevaluation should consider the following: changes in health 
standards associated with contaminants that are left in place, changes in technology that 
were not available at the time when initial cleanup decisions were made but if 
implemented would eliminate the need for long-term stewardship activities, and 

16.1 

6.2 

6.3 

6.4 

6.5 

6.6 

6.7 

6.1 - Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done on 
a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. 

6.2- As noted in Chapter 4 of the Study, current DOE policy requires facilities to begin their planning for long
term stewardship in final remedial decision documents. Decision documents from remedies requiring long-term 
stewardship will set the direction for a final site-wide plan and subsequent agreements with stakeholders, local 
governments, and environmental regulators. 

6.3- The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that the 
primary purpose of LTS is continued protection of human health and the environment. The Department agrees 
that in some cases, site-specific LTS plans may need to include provisions for distributing public health 
information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 
With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 

6.4 - The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
allow for meaningful Tribal and public involvement. 

6.5 - As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibil~ies for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. In 
addition, the specific example provided in the Study was not meant to imply that other styles or formats for 
conceptual site models were not effective. 



6.6 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that.should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

6.7- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
agrees that remedies may need to be reassessed periodically in light of changing circumstances and 
information. Section 1 0.2 of the Study includes a discussion of these points. 



performance of the remedy in place. The community should be involved in these re
evaluations. 

7. DOE should develo.p a program to look for solutions that would minimize or eliminate 
the need for long-term stewardship. We are aware that some contaminants will have to 
be "stored" in place or at the site for long periods of time. This may be true for many 
radionuclides and some chemicals, often when they are in the form of dense-non
aqueous phase liquids (DNAPLs). We also believe that once decisions are made to 
leave a contaminant in place, it is difficult to continue research on how the contaminant 
could be safely treated, avoiding the need for long-term stewardship measures. We 
propose that DOE form a dedicated program that keeps an eye towards the future, and 
continually looks for solutions to these problems. We think that this program should be 
coordinated with the Office of Long-Term Stewardship. 

6.8 

8. A reliable. up-to-date record management facility accessible to the community is 
required. DOE must fully characterize, document, and disclose all environmental 
contamination at its sites in case failures occur. Because of the long-term nature of 1 6 g contaminants found at many of the sites, DOE should develop a record management · 
system that will always be accessible near the location of the stewardship activities, 
from a regional access point (such as the state archive or library) and from the National 
Archive system. In cases such as waste burial areas (e.g., Waste Isolation Pilot 
Project), DOE should submit records to international archives as well. 

9. Develop policy and regulations on property transfers. One of the more difficult aspects 
of this program is deciding how to handle property transfers and the obligations of 
DOE and the new owner after the transfer. We strongly advise that this be addressed as 1 6 1 0 policy and specific regulation, which contains the premise that DOE is responsible for a · 
site in perpetuity unless the new owner has altered the property (e.g., drills through a 
landfill), violated a legal deed restriction, or contaminates the environment If the owner 
is insolvent, then liability should revert back to DOE. 

10. When institutional controls or land-use controls are part of the remedy. DOE should be 1 6 11 
required to monitor and enforce conwliance with those controls. If property is • transferred to another entity, DOE should develop a system whereby it will monitor 
compliance with any land-use restrictions/institutional controls, and enforce compliance 
when necessary. 

11. A void transferring hazardous substances. Transferring waste adds the complication of 
transportation and reclamation of the former site, while still maintaiuing the burden of 
long-term stewardship activities. We are also concerned that some locations with lax 
standards could become the dumping ground for many long-lived hazardous materials. 

12. All cleanups that fall under the LTS program should use the CERCLA regulatory 
framework. There are many cleanups conducted pursuant to non·CERCLA authority. 
We propose that DOE take the initiative to form a consistent regulatory mechanism for 
the LTS program, and that CERCLA is the method that provides the most opportunity 
for community involvement in decision making. 

13. When contaminants are left in place. DOE should compensate local governments. 
Compensation to fund protective equipment, emergency preparedness, and sophisticated record keeping should be available to all local governments where long-

6.12 

6.13 

16.14 

6.8 -The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new science and technology includes developing a long-term stewardship science and technology roadmap that will (1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs. The Department agrees that research into a nurnber of key areas is needed, including the long-term effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

6.9- The Department acknowledges this comrnent in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-terrn stewardship information needs and develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently under development by the Department. This comment will be considered in these efforts. 

6.10 -This comrnent is acknowledges in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment will be provided to the Executive Steering Committee for their consideration. 

6.11 -The Department acknowledge this cornment in Section 5.3 of the Study. Current laws and regulations do require DOE to monitor and enforce compliance with institutional controls. 

6.12 - The decision to clean up to unrestricted use, or to rneet other specific land use requirements, is made on a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent with applicable requirements. The Department recognizes the many issues and public concerns associated with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

6.13- The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the senior management Long-term Stewardship Executive Steering Committee for their consideration. 

6.14 - The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the senior management Long-terrn Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future because there is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE sites; (2) whether the annual appropriations process is the rnost effective mechanism for 
funding long-term stewardship activities that rnay be needed for decades or centuries; and (3) circumstances under which DOE should consider funding external parties (e.g., local governments) to conductlong-terrn stewardship activities or oversight. This cornment will be forwarded to the Executive Steering Committee for 
their consideration. 



"' 

term stewardship activities fall under their jurisdiction. Even with the best plans, we 
know that there will be failures. Some of these failures may require emergency medical 
response due to sudden events (e.g., explosion), but many may lead to negative health 
affects due to non-sudden events (e.g., failure to.contain seeping groundwater plumes 
leading to contamination of the water supply). Aside from direct compensation, we 
believe that DOE should provide an insurance policy for each site. This insurance 
should be similar to Environmental Impairment Liability policies required by the 
Resource Conservation Recovery Act (RCRA). These policies are required by EPA 
regulations for privately held sites that treat, store, or dispose of hazardous waste. We 
suggest that the Office of Long-Term Stewardship investigate various mechanisms to 
fund such insurance. 

14. DOE Office of Environmental Management (or its successor organization) should take 
responsibility for long-tenn stewardship at the site. We do not believe that the other line 
programs of DOE would put equal focus into the mission and goal of adequate long
term stewardship. We are especially concerned that sites within the new National 
Nuclear Security Agency would not coordinate well with non-NNSA functions. It is of 
particular importance that long-term stewardship planning and activities are coordinated 
with adequate project management oversight and authority in one office within DOE. 

15. DOE should integrate prior studies into its assessment oflong-term stewardship needs. 

Assessing the sites on the "1995 List of Sites Reviewed for Possible Past Involvement 
in Nuclear Weapons and Nuclear Energy Related Activities" is an important and 
difficult task. We urge DOE to continue work on this list- specifically creating a 
database that will provide information about each site and long-term stewardship needs. 
Additionally, coordination between this study and the long-term stewardship analyses 
(site specific and national) currently being conducted by DOE for Congress should be 

improved. 

6.15 

6.16 

6.15 - As noted in Exhibit 4-2 of the Study, it is DOE's current policy that at sites where non-EM missions are 
expected to continue, the site landlord programs will take responsibility for long-term stewardship after EM 
finishes its cleanup mission. 

6.16 - The Department acknowledges this comment in a text box in Section 7.2 of the Study. Section 7.2 of the 
Study also notes that on February 11, 2001, the Department made public a list of sites, including beryllium 
vendors, DOE sites that used radioactive materials, and facilities where atomic weapons workers may have 
been employed (66 FR 4003): The Department is working on a database for these sites. The Study focuses on 
common issues and challenges that exist across many sites rather than focusing on one particular subset of 
these sites. The Department also notes that long-term stewardship is not limited to DOE sites, or even sites 
where the federal government has some responsibility. For example, local governments are already 
responsible for the long-term stewardship of closed municipal landfills. Many of the issues that pertain to DOE 
sites are likely to pertain to closed landfills as well. 
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November 22, 2000 

Steven Livingstone, Project Manager 
Office ofLong-Term Stewardship (EM-51) 
Office of Environmental Management 
U.S. Department of Energy 
P.O. Box 45079 
Washington, DC 20026-5079 

Dear Mr. Livingstone: 

Note: The Site-Specific Advisory Board for the Idaho National Engineering 
and Environmental Laboratory (INEEL), also known as the INEEL Citizens 
Advisory Board (CAB), is a local advisory committee chartered under the 
Department of Energy's (DOE) Environmental Management SSAB Federal 
Advisory Committee Act Charter. 

The INEEL CAB has reviewed the Draft Long-Term Stewardship Study. We 
appreciate the opportunity to provide our comments to DOE on the draft document. 

INEEL CAB Recommendation #78, titled "Long-Term Stewardship" (attached), 
transmits our comments on the Draft Study. We were largely impressed by the 
Draft Study, although we offer a few suggestions for improvement. We look 
forward to receiving the Final Long-Term Stewardship Study when it becomes 
available and hope to see that our comments have been incorporated. 

Additional comments on DOE's broader Long-Term Stewardship Program are also 
included in the recommendation. In particular, we urge DOE to take immediate 
steps to move beyond studying this important subject and institutionalize Long
Term Stewardship. 

INEEL CAB Recommendation #78 was reached through consensus at 1he INEEL 
CAB's November 2000 meeting, held in Idaho Falls, Idaho. We await your 
response. 

Sincerely, 

·~ .. .. . . 

~ ''·' .. ... ::' .. : · ..... 
. ;" . :.···. 

Stanley Hobson, Chair 
INEELCAB 

Jason ASsociates Corporation • 477 Shoup Avenue, Smte 201 • Idaho Falls, Idano 83402 
Phone • (208) 522-1662 Fax • (208) 522-2531 

http://www.ida.net/users/cab 

cc: David Kipping, INEEL CAB Stewardship Committee Chair 
Beverly Cook, DOE-ID 
Carolyn Huntoon, DOE-HQ 
Martha Crosland, DOE-HQ 
Fred Butterfield, DOE-HQ 
Governor Dirk Kempthome 
Larry Craig, U.S. Senate 
Mike Crapo, U.S. Senate 
Mike Simpson, U.S. House of Representatives 
Helen Chenowith, U.S. House of Representatives 
Robert Geddes, President Pro-Tern, Idaho Senate 
Laird Noh, Chair, Idaho Senate Resources and Environment Committee 
Bruce Newcomb, Speaker, Idaho House of Representatives 
Golden C. Linford, Chair, Idaho House Resources and Conservation Committee 
Jack Barraclough, Chair, Idaho House Environmental Affairs Committee 
Gerald Bowman, DOE-ID 
Kathleen Trever, State ofldaho INEEL Oversight 
Wayne Pierre, U.S. Environmental Protection Agency Region X 
John Sackett, Argonne National Laboratory- West 



Citizens Advisory Board 
Idaho National Engineering and Environmental Laboratory 

LONG-TERM STEWARDSHIP 

The Idaho National Engineering and Environmental Laboratory (INEEL) Citizens Advisory 
Board (CAB) recently received copies of the Draft Long-Term Stewardship Study prepared by 
the Department of Energy's (DOE's) Office of Long-Term Stewardship. The Draft Study was 
prepared in partial compliance of a December 1998 Settlement Agreement that resolved a lawsuit 
filed by the Natural Resources Defense Council (and other plaintiffs) against DOE regarding the 
Progranunatic Environmental Impact Statement for the complex-wide waste management 
program. We appreciate the opportunity to provide our recommendations regarding the Draft 
Study and DOE's Long-Term Stewardship Program. 

DRAFfSTUDY 

The INEEL CAB would like to compliment the DOE Office of Long-Term Stewardship on the 
Draft Study. It addresses a very complex and often confusing subject and breaks it down into a 
manageable set of topics and issues. We noted that the Draft Study identified more questions 
than answers, but it appears to have done a very thorough job of identifying the most relevant 
questions. In addition, the Draft Study did an excellent job of integrating the comments received 
from the public during the scoping period into the Draft Study. The addition of excerpts from the 
study conducted by the National Research Council and accounts of experiences from other 
govermnent agencies lend additional perspective and balance to the document. We conclude that 
the Study's primary contribution at this time results from the effort to consolidate information 
about the subject. This document, along with the recently prepared Report to Congress, provides 
an excellent starting point to support enhancement of the public's understanding of this important 
topic. 

The INEEL CAB understands that the Study is not being prepared to support a federal decision
making process. Nevertheless, the INEEL CAB recommends that DOE make every effort to 
delineate alternative possible future courses of action as clearly as possible in the Final 
Study and providing objective analysis of the various pros and cons of each alternative. 
Good examples of where DOE has already taken this approach are presented in Section 6.1.3 
(page 60), Exhibit 5-4 (page 48) and especially Exhibit 8-3 (pages 86-87). 

One criticism of the Draft Study relates to an apparent lack of commitment to conducting 
meaningful public participation activities during Long-Term Stewardship planning and 
implementation. DOE's commitment to meaningful public involvement should be reinforced 
through the addition of appropriate language in several sections. The following is a partial listing 
of suggestions for where public participation should be addressed in the Study: 
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7.1 

1 7.2 

17.3 

7.1 -The Department appreciates this comment. Thank you. 

7.2- Where possible, the Study identifies alternatives for addressing long-term stewardship. 

7.3- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend the public participation process will 
allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. The 
Department notes that the public involvement issue is identified as an additional issue in the overall introduction 
to the Study, but not specifically in Chapter 2. In addition, the Department notes that existing laws and 
regulations require public involvement in the remedy selection process, which defines end states and cleanup 
strategies, and DOE selects remedies in compliance with these laws and regulations. The Department 
understands the request from the commenter for the Study to be more specific in identifying how public 
involvement will occur during long-term stewardship. However, the Study cannot establish policy such as 
altering the list of requirements for site-specific plans or change the list of activities conducted during self
assessment. 



The discussion of issues related to long-term stewardship in Chapter 2 is incomplete. One issue 

refers to the need for public access to information (Section 2.5); another refers to the importance 

of continued partnerships with state, local and Tribal governments (Section 2. 7). DOE should 

include another "issue" that reflects the need for a meaningful role for the public in long-term 

stewardship decision-making. 
A commitment to involving the public in defining appropriate end states for each site and 

selection of cleanup strategies that will allow such end states would similarly strengthen the 

introduction to Chapter 3 (page 11 ). DOE should add appropriate language. 
Public participation should be added to the list of requirements of site-specific long-term 
stewardship plans (in Section 4.2.2 on page 32). 
Public participation should be added to the list of activities conducted during self-assessments 

conducted in preparation for the transition to long-term stewardship (in Section 4.2.2 on page 

33). 
There may be other places in the document that should be changed as well to more completely 

reflect a commitment to providing a role for stakeholders. 

The INEEL CAB is puzzled by the fact that INEEL is not listed in the table on page 40. Because 

INEEL has many continuing non-EM missions, we do not understand why it does not appear. 

The INEEL CAB recommends that DOE include INEEL in the table on page 40 or provide 
a very clear explanation why inclusion is not appropriate. 

LONG-TERM STEW ARDSIDP 

The INEEL CAB recommends DOE move beyond studying this important subject and take 

immediate steps to institutionalize Long-Term Stewardship by clearly identifying the 

Department's requirements for field offices. 

Although they are perhaps beyond the scope ofthe Long-Term Stewardship Study, we have 

additional comments to help ensure DOE's success in implementing a Long-Term Stewardship 

Program. We urge the Office of Long-Term Stewardship to address the following on a priority 
basis. 

Roles and Responsibilities. The INEEL CAB recommends that DOE enhance the 

delineation of long-term stewardship responsibilities. We suggest that all responsibilities that 

will fall within the purview ofDOE-HeadC'uarters and/or Field Offices be assigned appropriately. 

We additionally suggest that those tasks that will require public input and/or collaboration with 

others be similarly identified. The public might be provided an opportunity to help set priorities 

for those activities that would fall within DOE's responsibility. 

Funding mechanisms. We understand that DOE awarded a grant to Resources for the Future, an 

independent non-profit research organization, to assess potential alternative long-term 

stewardship funding mechanisms. The Draft Plan included an excellent discussion of alternative 

funding mechanisms in Section 8.2 (pages 84-89). That discussion serves as a starting point. 
The INEEL CAB recommends that DOE immediately embark on a more extensive study of 
funding mechanisms (based on detailed proposals for implementation). In particular, we 
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17.4 

,7.5 

7.6 

7.7 

7.4- IN EEL is not in Exhibit 4-2 because it is an EM landlord site, and the exhibit refers to sites where a 

Principal Secretarial Office other than EM is the landlord. Argonne National Laboratory- West, which is located 

within IN EEL, is included in Exhibit 4-2 because the Office of Nuclear Energy, Science, and Technology is the 

landlord at that site. 

7.5- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 

DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 

municipal landfills, and states may have long-term stewardship responsibility for some "Superfund lead" sites on 

the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 

states to develop their own, independent capability to provide long-term stewardship. 

7.6- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between 

federal vs. non-federal leadership, and between a strong central organization vs. independent field 

organizations. The Department notes that a balance that may work well for one site may not work well for other 

7.7- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 

Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 

eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 

Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 

identified funding of long-term stewardship as one of the most important issues that should be addressed by the 

senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 

by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 

because there is no consistent procedure for how long-term stewardship activities are budgeted for and 

reported among DOE sites: (2) whether the annual appropriations process is the most effective mechanism for 

funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 

under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 

stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 

their consideration. 



recommend thorough consideration of the statutory authority that would be required to 
enable each alternative funding mechanism and how such authority could be achieved. 

The INEEL CAB recommends that DOE immediately pursue establishment of an adequate 
and reliable funding source for long-term stewardship activities. Consistent with the draft 
recommendations (not yet approved or adopted) developed by representatives often Site Specific 
Advisory Boards at a recent workshop in Denver, Colorado, the INEEL CAB further 
recommends that DOE make guaranteed funding for stewardship a national priority, 
removed from the annual Congressional appropriations process, and maintained off
budget. We agree with the workshop participants that stewardship ftmds must be protected from 
the demands of other programs. Stakeholders must be involved in the development of a fair 
allocation process. To meet these objectives, DOE must develop authorizing legislation for 
submittal to Congress. 

Institutionalization ofLong-Term Stewardship. Most of the details oflong-term stewardship 
must, by their nature, be site-specific. However, it is clear that there is an urgent need for the 
Office of Long-Term Stewardship to continue to draft national policy and provide guidance to 
sites in developing long-term stewardship plans. The INEEL CAB recommends that the 
Office take steps to institutionalize long-term stewardship immediately. For example, we 
suggest that DOE issue DOE orders mandating specific requirements and responsibilities for 
Long-Term Stewardship planning at each site. Suggestions for consideration during 
development of requirements and responsibilities include those listed in the box titled "Remedy 
Monitoring Plan" (pagel7), the related discussion of "enhanced Remedy Monitoring Plan" 
further down that page, and the criteria discussed in Section 3.3 (page 18). Specific requirements 
must include directives regarding public involvement and information management. With the 
imminent change in the Federal administration, this recommendation is of particular urgency. 

Expansion of Long-Term Stewardship throughout DOE. Long-Term Stewardship should not be 
considered just the next step after cleanup. The INEEL CAB recommends that the principles 
and approaches developed by the Office of Long-Term Stewardship be incorporated into 
all DOE activities, including those under the auspices of other major organizations within 
DOE, like Nuclear Energy, Defense Programs, etc. The Office of Long-Term Stewardship 
should not restrict its support to the Environmental Management Program. DOE should 
implement the program consistently across all national programs. Long-Term Stewardship 
should be considered in all life-cycle-planning endeavors. In addition, Long-Term 
Stewardship should be emphasized as an essential component of all new programs and 
facilities as well as ongoing activities. 

RECOMMENDATION# 78 November 15,2000 
Page3 

7.8 

7.9 

7.10 

7.8 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-tenn Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-tenn stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

ESee response loCol11ment 7.5. I 

7.10- This comment is acknowledged in a text box in Section 6.1.3 of the Study. The Department agrees that 
the language used in the Draft Study did not adequately communicate the distinction between "pollution 
prevention" in the traditional sense and as applied to long-term stewardship. The Department has revised 
Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of 
Environmental Management Systems to help minimize the future long-tenn stewardship consequences of 
current mission activities. The Department also has added a footnote in Section 6. 1.3 to clarify use of the tenn 
"pollution prevention." 



KENNETH M. REIM, P.E. 
2733 Billy Casper Drive 

Las Vegas, NV 89134-7814 

November 28, 2000 

Mr. Steven Livingstone, Project Manager 
U.S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026-5079 

Re: October 2000 Draft Report on Long-Term Stewardship Study 

Gentlemen: 

Some general observations and comments on the above report, and program are as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

The draft LTS report is long, confusing, lacks simplicity and clarity; with the 
ordinary reader unable to understand it. A good report is short, clear and to the 
point. This report does not do this - is this the objective of DOE? 

There is a lack of clarity in regard to remediation (cleanup) completion, versus when 
stewardship is initiated. Most government agency personnel, and the public, do no 

understand this distinction. Stewardship needs to be very clearly defined, so that 
the mao-on-the-street can understand it - this is not the present case. 

Every effort should be made to make the LTS program simple and clear. Complexity 
adds to confusion. 

The LTS program organization should maximize the personnel assigned to field 
work (budget), and minimize the administrative staff (organization-budget). 

If federal, state and local regulatory requirements do not significantly contribute to 
doing or completing the LTS mission, move to revise or eliminate such. 

LTS programs should be subject to aggressive benefit/cost analyses, maximizing the 
benefit/cost ratio. 

One could comment on the various sections of the report, however, that would simply add 

to making the document more confusing. I seriously question if anyone person will read 

the whole document and understand it. These documents should be readable by a 

significant cross section of government personnel and the public. 

Thanks for the opportunity to comment. 

Sincerely, 

:1~-m.~ 

8.1 

8.2 

8.3 

8.4 

8.5 

I 8.6 

8.1 - In response to public comments, DOE tried to make the Study as clear as possible. 

8.2- The Department acknowledges this comment in a text box in Section 2.1 of the Study. In the Paths to 

Closure documents, the Department defined completion of cleanup projects explicitly as the situation in which 

"deactivation or decommissioning of all facilities currently in the EM program has been completed, excluding 

any long-term surveillance and monitoring; all releases to the environment have been cleaned up in accordance 

with agreed-upon cleanup standards; groundwater contamination has been contained, or long-term treatment or 

monitoring is in place; nuclear material and spent fuel have been stabilized and/or placed in safe long-term 

storage; and "legacy" waste (i.e., waste produced by past nuclear weapons production activities and related 

research and development, with the exception of high-level waste) has been disposed of in an approved 

manner." Therefore, long-term stewardship responsibilities clearly begin when cleanup ends. The start of long

term stewardship is relatively easy to define at a relatively small site with a single cleanup project, but it is more 

difficult to define at large, complex sites with multiple cleanup projects that may span decades. Exhibit 5-3 of 

the Study also addresses this issue. The Department agrees that the distinction between completion of cleanup 

and start of LTS is not always clear in the site Project Baseline Summaries (PBS) and similar systems, 

especially at large sites with multiple areas undergoing remediation. The Department agrees with the comment 

that LTS planning begins before the start of cleanup; this is discussed explicitly in Section 6.1.3 of the Study. 

The Department's Long-term Stewardship Working Group recently identified the issue of developing a 

consistent, consensus definition of long-term stewardship, including when long-term stewardship begins, as one 

of the most important issues that should be addressed by the senior management Long-term Stewardship 

Executive Steering Committee. 

8.3- The Department acknowledges this comment in a text box in Section 4.2 of the Study. 

8.4- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. 

8.5 -The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 

specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the 

applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 

policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 

senior management Long-terrn Stewardship Executive Steering Cornrnittee for their consideration. 

8.6 -The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 

agrees that rnore information is needed on the scope of future long-terrn stewardship activities and better life

cycle cost estimates are needed. The Study incorporates the cost estimates frorn the Report to Congress on 

Long-terrn Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 

long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 

Report to Congress on Long-terrn Stewardship is only the first step in developing the necessary cost figures. 

The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 

as one of the most important issues that should be addressed by the senior management Long-term 

Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 

difficulties in determining long-terrn stewardship costs now and in the future because there is no consistent 

procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 

comment will be forwarded to the Executive Steering Committee for their consideration. 
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Mr. Steve Livingstone 

PHONE NO. : 0 

Project Manager, Office of J...ong Tem1 Stewardship 
Office of Environment Management 
US DOE, Box 45079 
Washington, DC 20026-5079 

Subject: Public Commel;lt to Draft Long-Term Stewardship Study 

Dear Mr. Livingstone, 
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Sam & Lauric 'BoohM 
087RNwoJIDr 

A~>j~UIIO,. (lA 30907 

10 December 2000 

I have two basic comments that should be and are not addressed under the topic ofl..ong-Tcnn 
Stewardship ofDOB sites. However first let me soy 1 am retired and have never been 
employed by DOB or any of it.~ subordinate companies nor have 1 ever been anything more than 
a concerned member of the public. Also, 1 participated in the writing of the CAB (Citizen 
Advisory Board) By-Laws for SRS and have ever since participated in the CAB COmmittee 
work. J am currently a member of SRS, CAB Long-Term Stewardship SubCommittee. 

First- Your program barely mentions once and does not bring out sufficienl!y the following: 

At some point in the future the United States will have a critical need for DOE to establish sites 
such as SRS for a new pwpose that is critical to this countries survival. At that time it will be 
all but impossible to acquire new sites such as SRS due to expansion and growth of the public 
sector. DOE should not be in a mad rush t() divest it.c;elf of SRS. Reading this report leads me to 
think you already are in a rush to make this mistake. I offer that the ecology found in tJJe buffer 
zone that currently provide both safety and security on SRS is already a reco~:,,'ni7.ed ll.'l a National 
Environmental Re.~carch Park ( NERP ). Several federally endangered species and tJJe work 
done by tJJe Savannah River Ecology Laboratory, part of the University of Georgia, should be 
part of the justification for keeping SRS under some federal entities to be available to meet 
future national security needs. 

Second - No where in tJJis report do you even mention the following: 

Currently DOE is allowing public landfill operations on SRS and possibly other DOE sites that 
are daily polluting DOE sites. This pollution is taking place and wiJJ in the future cause 
problems that will take more than 30 years to clean up. These public landfill operations are 
daily bring pollution to the site that is polluting underground water and will eventually pollute 
surface water. However, at this time Cllisting dctection method.~ in place down stream from the 
landfill on SRS have not detect any pollution. However we all know that it is not a quc~ion of 
"if' it is only a question of "when" it be so bad it can not help but be noticed. Because this is a 
public landfill on SRS, local DOE operations Me taking no responsibility. However, when it 

- 11 '00 15:52 
PAGE.01 

9.1 

9.2 

9.1 -This comment focuses on site-specific issues. Where these. issues have identified general issues for long
term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 

[9.2- See response to Comment 9.1. I 
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comes time to eventually recognize the responsibility to clean up this polluted site, no one will 

tell me at SRS who will be responsible. Will the polluting party, wiiJ DOE or wiJJ the 
American Tax payer pay the cost for allowing this landfill on SRS? I have read the Public and 

DOE MOUs and other agreements. I have asked for clarification but !!till do not have an answer. 

Additional RecommenJation: 
In the not two distant future, our future generations of Americans will find it VCfJ' difficult to see 

wildlife in America outside of city 1.oos. Cunently some DOE sites have Biological Resource 

Management Plans. These plans are used to manage wetland and othtr sensitive habitat and 

monitor the wildlife. All DOE sites should be mandated as part of any Long-Term Stewardship 

Program to establish such programs and insure these plans arc incorpomted into the Site 
Comprehensive Plans. Then if DOE does decide to transfer these sites to other fedeml entities 

or nongovernment entities then these agencies must be better equipped than DOE to take care of 

these public natural resources and the transfers must include legal agreements that bind this 

commitment to long-term stewardship to protect America's Last Wild Places. 

SamBooher c~ /~ 
Mr. Livingstone- I would like to be considered for a po~ition or at least and advi~<ory position 

with the DOE Advisory Group for Long-Term Stewardship (see page 27, your draft. plan) 

,9.3 

19.4 

9.3- As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 

uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 

requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 

responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 

and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 

baseline will describe the scope of applicable long-term stewardship requirements. the technical activities and 

the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 

comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 

developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

9.4 -The Department recommends that you make this request through established public involvement 

processes. 



Campbell, Kathleen 

From: Steven Livingstone [Steven.Livingstone@EM.DOE.GOV] 
Monday, December 11, 2000 2:30 PM Sent: 

To: Girod, Brenda 
Subject: RE: Comments on Draft Long-Term Stewardship Study 

Mark: 

Thank you for reviewing the study. Your comments will be addressed. 

Steve 

-----Original Message-----
From: Mark.Piessinger@doegjpo.com [mailto:Mark.Piessinger@doegjpo.com] 
Sent: Monday, December 11, 2000 1 :36 PM 
To: Livingstone, Steven 
Subject: Comments on Draft Long-Term Stewardship Study 

Steve, 

I have noted a couple of picky minor errors that should be corrected 
in the document. I expect the GJO to submit comments formally, but 
just in case they are too late you will have these. 

Page 12: In the shaded box under the first bullet the words "privately 110 1 
owned" should be replaced with the words "under active NRC License" to · 
make the statement a little more correct. 

Footnote number 9: In the second sentence the cleanup actions by DOE 11o 2 
are not conducted under NRC license, only the stewardship · 
activities.(Technically, any cleanup action resulting from a failure 
during the stewardship phase would be done under NRC license but the 
initial cleanup where DOE does the cleanup is not under NRC license). 

Also at the end of footnote 9, the Hallam, Nebraska and Piqua, Ohio 110 3 
sites are not under NRC license, as stated in the footnote. · 

Overall this document is impressive. It is extremely comprehensive I 
and I believe it does demonstrate that DOE is seriously considering 10.4 
the ramifications of stewardship. The document is indicative of a 
tremendous amount of hard work. 

Mark 

10.1 -The phrase "under active NRC license" has been added to the text in response to this comment. 

10.2- The subject footnote has been changed to address this comment. 

10.3- These sites have been removed from the footnote. 

10.4- The Department appreciates this comment. Thank you. 



c-committee to Minimize Toxic Waste ) 

December 15, 2000 
Steven Livingstone, Project Manager 
James Werner, Director 
Office of Long-Tenn Stewardship, EMS! 
Office of Environmental Management 
U S Department of Energy 
P. 0. Box 45079 
Washington D.C. 20026-5079 

Re: Comments on DOE/EM/LTS "Long-Term Stewardship Study" Oct. 2000 Draft 

Dear Mr. Livingstone: 

We would like to thank DOE's Office of Environmental Management for arranging the 
workshop on the Long-Tenn Stewardship Study in San Francisco on December 14, 
2000 and affording our citizen organization an opportunity to comment. 

The Committee to Minimize To:o;ic Waste is a Berkeley based citizens' group that 
monitors Lawrence Berkeley National Laboratory's (LBNL) use of radioactive and 
hazardous substances, generation of radioactive, mixed and hazardous waste, handling 
of legacy waste and the Lab's impacts on our local community. 

We concur with the comments submitted by Tri-Valley CARE's and Western States 
Legal Foundation and would like to sign-on to their official statement and especially 
emphasize the following points: 

1. All cleanups for sites, that fall under the Long-Terrn Stewardship Program, such as 
LBNL, should use the CERCLA regulatory framework. CERCLA is the method that 
provides the most opportunity for snhstao!iYO community involvement in decision 

public health impacts are treated by LBNL as public relations matters. 

Note: You should be aware that the Berkeley City Council passed a resolution in 
November 1999 requesting public inclusion at LBNL's Site Restoration (RCRA) 
quarterly meetings. To date, LBNL has adamantly refused this request for critical 
public participation. 

2. LBNL is the oldest of the DOE's federal facilities and bas a long history of 
environmental contamination (including uranium, curium, tritium and other radioactive 
.soil contamination. This fact was excluded from Exhibit 9 on p. 30 of DOE's October 
1999 "From Cleanup to Stewardship" document). Consequently, LBNL has a serious 
legacy waste/contamination problem, which has never been discussed in an open public 
process. (See enclosure: Radioactive Contamination Chronicle of LBNL.) 

111.0 

111.1 

11.2 

11.0 - Please see responses to comment letter 6. 

11.1 -The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 

specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the 

applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 

policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 

senior management Long-term Stewardship Executive Steering Committee for their consideration. The general 

issue of public involvement has been identified to the senior management Long-term Stewardship Executive 

Steering Committee. 

11.2 -This comment focuses on site-specific issues. Where these issues have identified general issues for 

long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 

Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 

appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site

specific issues. 



3. DOE's LBNL operations are unique because of the lab's mhan setting in the 
Strawberry Canyon watershed without any buffer zane to the community. Due to 111.3 
LBNL's long history in the community, issues of l~acy waste cleanup, 
decontaminations and decommissioning (D&D) activities are of paramount concern to 
the residents in Berkeley and Oakland. We believe that leaving contamination in place 
is not an option for LBNL. 

4. Lack of proper characterization of LBNL's radioactive legacy waste is obviously 
problematic to identifying potential radioactive waste from the ongoing 
decomrr3ssioning activities. In Berkeley, the decommissioning activities have so far I 11.4 
resulted in more than 40,000 tons of concrete shielding blocks and metallic equipment 
from decommissioned accelerators such as the Bevatron and the IDLAC. Thus far, 
DOE has not calculated the...cQSts associated with the potential radioactive legacy waste 
generated by these activities or the environmental consequences. In fact, DOE's own 
Tiger Team in 1991 reported that "LBL has not characterized known uranium 
contamination remaining undergrotmd from decontamination and decommissioning 
activities associated with the 184-inch Cyclotron". Very little has changed in the last 
decade. 

5. Lastly, we have a great concern over the continuing generation of legacy waste and 
environmental contamination. As an example, LBNL's National Tritium Labeling 
Facility generates most of the Lab's radioactive and mixed waste, most of its annual 
radioactive emissions and consequently most of the environmental impacts. There is 
also continuing and vocal political opposition to these activities and DOE should 
evaluate whether the benefits of retaining the activity outweigh those of terminating it 
in the interest of eliu:mating the ~onate ammmt of management rime and 1 11.5 
n:srnrcces devoted to 1t. 

We recognize that if the NTLF operations ceased today, LBNL's growing tritium 111.6 
legacy waste/contamination would decay in 125 years. The generation of legacy 
waste/contamination and their associated rom from QJIIJmt operations should be 
evaluated as part of the Long-Term Stewardship Program. 

Again, we want to thank you for your efforts ~ this critical issue of tong-term 
environmental management. If you would like more detailed information, please don't 
hesitate to contact me. 

Sincerely~.~ {U ~vr1J\ 
Pamela Sib ola 
Co-chair 
P.O. Box 9646 
Berkeley, CA 94709 

cc: Laurence McEwen, Oakland DOE/Long-Term Stewardship 
Hemant Patel, DOE Oakland Operations, EM 

111.3- See response to Comment 11.2. I 

E See response to Comment 11.2. --- ------ I 

111.5- See response to Comment 11.2. I 

111.6 -- See response to Comment 11.2. I 



---Original Message---
From: Stephen Dycus [mailto:SDYCUS@vermontlaw.edu] 
Sent Friday, December 15, 2000 9:29 AM 
To: Livingstone, Steven 
Cc: jsapple@indiana.edu 
Subject: PElS L TS draft study 

TO: Steven Livingstone, Project Manager 

FROM: Stephen Dycus 

DATE: December 14, 2000 

RE: Draft Long-Term Stewardship Study 

The October 2000 draft Long-Term Stewardship Study, prepared by DOE pursuant to the settlement agreement in 
Natural Resources Defense Council v. Richardson, is a marvelous, uniquely valuable survey of issues and current 
planning for long-stewardship of the nuclear weapons complex. It provides a good picture of work to date on this subject 
and lays a foundation for future efforts. The following comments suggest minor refinements. 

The study should place even greater stress on the importance of ensuring that DOE sites already closed or currently 
undergoing cleanup develop the same kinds of long-term stewardship plans that will be adopted for new sites. See p. 16. 
That is what existing law requires. 

Even though it may be "difficult to estimate life-cycle costs" in monetary terms (p. 1 g), non-monetary costs (such as 
risks to public health) and uncertainties must be clearly articulated in the process of selecting cleanup strategies. 

112.1 

112.2 

12.1 -The Department appreciates this comment. Thank you. 

12.2- As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 

uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 

requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 

responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 

and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 

baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 

the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 

comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 

developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

12.3 - The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 

agrees that more information is needed on the scope of future long-term stewardship activities and better life

cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 

Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 

long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 

Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 

The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 

as one of the most important issues that should be addressed by the senior management Long-term 

Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 

difficulties in determining long-term stewardship costs now and in the future because there is no consistent 

procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 

comment will be forwarded to the Executive Steering Commitlee for their consideration. 

12.4- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between 

federal vs. non-federal leadership, and between a strong central organization vs. independent field 

organizations. The Department notes that a balance that may work well for one site may not work well for other 

sites. 

12.3112.5- Text has been deleted. I 
. On page 29, you note thf!! ass~mption of continuing responsibility for long-term stewardship at various sites by j12.4 . . 

different DOE offices. But th1s nattonal concern wtth broad 1ntergenerat1onal ~onsequences demands umfied management 12.6 _This comment is acknowledged in a text box 1n Sectton 6.1.3 of the Study. The Department agrees that 

by a smgle office accountable to all the people. Delegation to several offices IS also bound to be meffictent. the language used in the Draft Study did not adequately communicate the distinction between "pollution 

In the middle of page 43, you say, "Permits do not a flee~ property rights." This sentence is inaccurate and should be 
deleted. 

Don't RCRA and the 1990 Pollution Prevention Act, along with the related 1993 executive order, already require DOE 
to minimize the generation of hazardous wastes? See Environmental Management 1994 (DOE/EM-0119), at 5; and 
Pollution Prevention Program: Technology Summary (DOEIEM-0137P) (1994). Your statement at the bottom of page 60 
suggests otherwise. 

Concerning information management (Chapter 7), the study should make clearer the need to designate an institutional 
manager for this task. State land records, which form a critical link in the information/stewardship process, are notoriously 
unreliable and need to be augmented by a federal recording system. Finally, information in these records must be 
periodically reviewed, updated (to reflect new physical data, advances in science and technology), translated (to 

accounted for changes m language), and rerecorded to ensure the durability of the recording medium. 

I appreciate the opportunity to comment on this important work. 

12.5 prevention" in the traditional sense and as applied to long-term stewardship. The Department has rev1sed 

Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of 

Environmental Management Systems to help minimize the future long-term stewardship consequences of 

12.6lcurrent mission activities. The Department also has added a footnote in Section 6.1.3 to clarify use of the term 

\12.7 

\12.8 

"pollution prevention." 

12.7- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 

process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some information 

management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. 

112.8- See response to Cornment12.7. 1 



STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
DOE OVERSIGHT DIVISION 

December 12,2000 

Steven Livingstone 
Project Manager 
US Department of Energy 
P0Box45079 
Washington DC 20026-5079 

Dear Mr. Livingstone 

761 EMORY VAUEY ROAD 
OAK RIDGE, TENNESSEE 37830-7072 

STATE OF TENNESSEE COMMENTS ON THE DRAFT LONG TERM STEWARDSHIP 
STUDY, DTD OCTOBER 2000 

The Tennessee Department of Environment and Conservation, DOE Oversight Division 
(TDEC/DOE-0) has received and reviewed the above referenced draft study. The State submits 

these comments with the expectation that either the study will be revised or a response to the 

comments will be generated. 

GENERAL COMMENTS 

The document adequately frames many of the issues related to long-term stewardship that have 

been raised to DOE over the past several years. However, this study is only a single step in 

ultimately implementing an acceptable long-term stewardship program. Issues such as funding, 

information management, and technology development are identified as needing more extensive 

evaluation and development. DOE should continue the work that has been identified in this 

study. Because long-term stewardship will require the participation of other parties (e.g. state and 

local governments, local communities, etc), the State strongly recommends adequate stakeholder 

involvement in the review and approval phase of any stewardship plans that DOE develops in the 

future. 

The State of Teunessee has a bias for cleanup. DOE should in their development of policies, 

guidance and procedures for planning and implementing long-term stewardship emphasize a 

preference for permanent remedies. Maximum effort to achieve unrestricted use of DOE 

property will minimize the need for long-term stewardship and resulting ''buffer" zones. The 

State's preference is to avoid long-term stewardship except in cases where cleanup to 

unrestricted use is not practical due to current technical restraints or unreasonable costs. 

Furthermore, if and when technology becomes availab.le to economically achieve unrestricted 

use, the State would expect DOE to achieve this "end state." 

13.1 

113.2 

13.3 

13.4 

13.1 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-tenn stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-tenn stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, stales and local governments already have long-tenn stewardship responsibilities at 
municipal landfills, and states may have long-term stewardship responsibility for some Superfund lead sites on 
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 
states to develop their own, independent capability to provide long-term stewardship. 

13.2- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-tenn stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved. what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be detennined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

13.3 - The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-tenn stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

13.4 - The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) detennine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-tenn Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end stale (i.e., the end state established during cleanup) or should 
be to "improve" the end slate more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 



SPECIFIC COMMENTS 

1. Chapter 4, Page 32 . 
"Long-term stewardship is budgeted and managed in different ways at different sites across the 
DOE complex. Some sites have established long-term stewardship as a specific project with a 
distinct budget. Other sites include long-term stewardship as part of each cleanup project ... " 
The budgeting and management of the long-tenn stewardship projects should be bandied 
uniformly throughout the complex thereby enabling meaningful (equitable) cost and resource 
allocation measures for those sites yet to go through cleanup and closures. 

2. Page 63, Gray Box. Third Bullet 
"Surplus facilities at the Oak Ridge East Tennessee Technology Park have been leased under 
this authority" (Hall amendment). 
Tills is not teclmically true. DOE has resisted leasing under the Hall amendment and is doing a 
pilot under a Hall amendment equivalent process in partnership with EPA. 

3. Chapter 8. Funding and Financial Management 
Cost analysis should be extended for time periods equivalent to the longevity of the contaminant 
and consequent institutional controls. The present-worth method does nothing more than hide the 
actual Iong-tenn costs of providing stewardship. 

4. Chapter 10, Page 109, Bullets One 
"Focus on managing the problem rather than trying to solve the problem. " 
The State of Tennessee strongly disagrees with this statement as a ''principle." Cleanup is the 
goal, not management of a problem. "Managing the problem" should programmatically be listed 
as a last resort guidance only when source removal options are exhausted. On a site-specific 
basis, this approach should be used only under the most stringent of justifications or when 
natural attenuation will eliminate risk in a specific time period. Tills "principle" is fundamentally 
inconsistent with our views and is expressly rejected. 

Questions or comments concerning the contents of this Jetter should be directed to Randy Young 
or John Owsley at the above address or by phone at (865) 481-0995. 

/l:~r 
Director 

xc: Justin Wilson- Governor's Policy Office 
John Leonard- BOE 
Myrna Redfield- DOE 
Ralph Skinner- DOE 
Rodney Nelson- DOE 
Jim Werner- DOE 
Ann Beauchesne- NGA 
Denise Griffin- NCSL 

Ecl565.99 

13.5 

13.6 

113.7 

13.8 

13.5- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that rnay be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

13.6- This box has been significantly changed to reflect this comment; Mound is the current example. 

13.7 -The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 
agrees that more information is needed on the scope of future long-term stewardship activities and better life
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-term Stewardship Working Group recently identified funding of long-terrn stewardship 
as one of the most important issues that should be addressed by the senior management Long-term 
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 
difficulties in determining long-term stewardship costs now and in the future because there is no consistent 
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 
comment will be forwarded to the Executive Steering Committee for their consideration. 

13.8- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
agrees that remedies may need to be reassessed periodically in light of changing circumstances and 
information. Section 10.2 of the Study includes a discussion of these points. Chapter 2 of the Study includes a 
discussion of why cleanup to unrestricted use is not always possible. Advances in science and technology may 
provide future generations with the ability to cost-effectively achieve unrestricted use at some sites. 



Campbell, Kathleen 

From: 
Sent: 
To: 
Subject: 

Girod, Brenda 
Monday, December 18, 2000 1:54PM 
Campbell, Kathleen 
FW: NRC staff review of DOE draft study on long-term stewardship 

-Original Message--
From: Steven Livingstone [mailto:Steven.Livingstone@EM.DOE.GOV] 
Sent Wednesday, December 13,2000 4:35PM 
To: 'Robert L. Johnson' 
Cc: 'bgirod@icfconsulting.com' 
Subject: RE: NRC staff review of DOE draft study on long-term 
stewardship 

Robert: 

Thank you for kind words, we will make the correction as you noted. 

Steve 

--Original Message-
From: Robert L. Johnson (mailto:RLJ2@nrc.gov] 
Sent: Wednesday, December 13, 2000 3:29PM 
To: Livingstone, Steven 
Cc: Garrett Smith; James Lieberman; Larry Camper; Scott Moore 
Subject: NRC staff review of DOE draft study on long-term stewardship 

Steve Livingstone, 

The NRC staff reviewed DOE's October 2000 draft study entitled "Long-Term Stewardship Study" in response to DOE's 
request for public comment. The staff found the draft study to be a useful background document for the NRC staff to 
understand what DOE is current planning to do for its own sites, including the issues it must address. Many of these I 14.1 
issues are also relevant to future decommissioning and institutional controls for NRCs' licensed sites that are planning 
license termination with restricted use. The staff has the following minor comment: 

Footnote 78 on page 68 and footnote 90 on page 78 both contain an outdated reference to NRC's draft Decommissioning I 
Standard Review Plan (SRP). These footnotes should be revised to reflect the reference for the recently published SRP: 14.2 
"NMSS Decommissioning Standard Review Plan, Chapter 16.0 Restricted Use/Alternate Criteria, U.S. Nuclear Regulatory 
Commission, NUREG-1727, September 2000." 

If you have any questions, please give me a call on (301) 415-7282. 
Please confirm in an email reply to me that you have received this comment. Thanks 

Robert L. Johnson 12113/00 

14.1- The Department appreciates this comment. Thank you. 

14.2- These footnotes have been changed to reflect this comment. 



Dec 13, 2000 

Steven Livingstone, Project Manager 
DOE, Office of Long Term Stewardship (EM-51) 
PO Box 45079 
Washington, DC 20026 

Dear Steven Livinstone, 

In regards to the "Draft Long-term Environmental Stewardship Study:• 

The highest priority should be placed on selecting remedies that 
protect the long-term safety and health of the community. This 
includes sufficient and adequate funding to cleanup to a level that 
allows unrestricted use and avoids the need for long-term stewardship. 

Development a means where local communities wi II be in long-term 
stewardship decisions. 

Avoid transferring or relocating hazardous substances. When 
contaminants are left in place, compensate local governments for 
protective equipment, emergency preparedness, and record keeping. 

\ l
ncere~ 
:r.~~ l'r-<(f 

~ 

~a~ 
147 St. Germain Lane 
Pleasant Hill, CA. 94523 

15.1 

15.2 

115.3 

15.1 -The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

15.2 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities. particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

15.3- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 



KEN SALAZAR 
Attorney General 

CHRISTINE M. ARGUELLO 
Chief Deputy Attorney General 

STATE OF COLORADO 
DEPARTMENT OF LAW 

0FFICEOFTIIEATTORNEYGENERAL 

STATE SERVICES BUILDING 
1525 Shennan Street· 5th Floor 
Denvert Colorado 80203 
Phone 303) 866-4500 
FAX 303) 866-5691 

ALAN J. GILBERT 
Solicitor General 

Steven Livingstone, Project Manager 
U. S. Department of Energy 
P.O. Box 45079 
Washington, DC 20026-5079 

December 13,2000 

RE: Comments on Draft Long-Term Stewardship Study 

Dear Steve: 

Thank you for the opportunity to comment on the Long-Term Stewardship Study draft. 
In general, I think that the document does an excellent job of outlining the difficult issues related 
to implementing long-term care of residual contamination at the Department of Energy's 
weapons complex and other contaminated facilities. I have the following comments on the draft. 

I. The report notes that the potential decommissioning impacts of new facilities are too 
speculative to evaluate in the early stages of the planning process in an Enviromnental 
Impact Statement (p. 58). I disagree. Private entities routinely develop decommissioning 
plans prior to constructing new facilities, and incorporate pollution prevention concepts into 
the design of new facilities and processes. DOE must do the same. This nation spent 
approximately $300 billion to create the nuclear weapons stockpile. DOE estimates that it 
will cost another $200 billion to "address" the contaminated sites and facilities that we 
created along the way. "Address" does not mean "permanently clean up." As the study 
notes, we can expect that some of the engineering and institutional remedies we have adopted 
at these sites will fail in the long run. Given the tremendous, and largely irreversible, 
enviromnental damage caused by operation of the nuclear weapons complex during its first 
fifty years of existence, it is imperative that DOE ensure that the weapons complex of the 
future does not result in additional intractable long term stewardship needs. 

2. In my comments on the scope of the study, I made the following suggestion: "One reason 
that institutional controls fail is that, over time, the controls are forgotten. One way to 
perpetuate knowledge of residual contamination at former DOE facilities would be to 
dedicate part of each such facility as a historic site or museum that would describe the site's 
role in the weapons complex (or other function). The study should evaluate dedicating part of 
each nuclear weapons production facility in this manner as a tool to assist in maintaining 
long-term knowledge of site history and residual contamination." The draft study states that 
this comment is out of scope. I disagree. Chapter 7 contains a good discussion on the 

116.1 

16.2 

16.3 

16.1- The Department appreciates this comment. Thank you. 

16.2- This comment is acknowledged in a text box in Section 6.1.3 of the Study. The Department agrees that 
the language used in the Draft Study did not adequately communicate the distinction between "pollution 
prevention" in the traditional sense and as applied to long-term stewardship. The Department has revised 
Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of 
Environmental Management Systems to help minimize the future long-term stewardship consequences of 
current mission activities. The Department also has added a footnote in Section 6.1.3 to clarify use of the term 
"pollution prevention." As the Department develops facilities for handling long-term stewardship issues, DOE 
will evaluate projected impacts of those facilities through an environmental impact statement (EIS) or other 
appropriate NEPA document. 

16.3 -This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 
museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 
the Hanford Site), although information management is not currently part of their mission. The advantages and 
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 
appropriate for all sites. The establishment of an information repository is a separate mission but could be 
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 
such as mission, location, and funding sources, but the Department has not developed a policy on this. This 
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 
their consideration. 
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difficulty of maintaining awareness of long-term stewardship information needs over time, 
and describes actions that DOE is taking or could take to address information management. 
It specifically notes that "A system should be developed to enable a person with limited 
knowledge of DOE sites to be able to easily searclj, find, and understand relevant 

information." Again, on page 108, the report states that "Educational organizations that 
focus on transferring institutional knowledge from generation to generation, targeted at 
communities surrounding DOE sites, could reduce the possibility that remaining site hazards 
are forgotten." 

These are precisely the functions of museums, and they serve it well. Such museums could 
be modeled after the many excellent Presidential libraries in this country, which frequently 
have both museum and research facilities. Both aspects would be useful in the long-term 
stewardship context. In addition to maintaining information and enhancing community 
awareness, such a facility could perform the long-term monitoring and remedy reassessment 
functions that the report acknowledges will be required. By maintaining a physical presence 
at each site, DOE could help avert the possibility that stewardship concerns will be forgotten 
over time. As noted above, creation of the nuclear weapons arsenal also created vast 
amounts of potentially irreparable environmental contamination and a huge complex of 
aging facilities whose decommissioning is problematic, to say the least. It is important that 
the citizens of this country be reminded of these consequences so that we do not repeat the 
mistakes of the past. 

3. The report notes the importance of evaluating institutional controls early in the remedy 
selection process. In addition to evaluating the true costs of implementing fong-tenn 
stewardship, the environmental decision-maker shoUld also analyze the legal enforceability 
of any proposed institutional controls. Because institutional controls depend on state law, the 
environmental regulator (or DOE) should request a written opinion from the state attorney 
general as to whether the proposed method is legally enforceable by the relevant 
environmental regulator against subsequent owners of the land. Further, the analysis of 
institutional controls should include an analysis of the consequences of failure of institutional 
or engineering controls. 

4. The study does not adequately recognize the role that states will play in monitoring and 
enforcing institutional controls. Institutional controls will be imposed as part of cleanup 
decisions rendered by states and by EPA. Like any other aspect of a cleanup decision, they 
must be enforceable by the environmental regulator that made the decision. Therefore, the 
document should recognize that states will be among the primary enforcers of institutional 
controls. 

5. On page 47, the report states that deed restrictions are not relevant for sites that will remain 
in DOE ownership. It is true that the federal government would continue to be bound by 
institutional controls imposed in a legally binding decision document under an environmental 
law, even if the land is transferred from DOE to another federal agency. A proprietary 
control, such as a deed restriction is primarily necessary to ensure an institutional control can 
be enforced against subsequent owners of the land. However, because federal agencies may 
grant easements to private parties, such as utilities, over land that remains in federal 
ownership, it may still be necessary to impose a proprietary institutional control on land that 

16.4 

16.5 

16.6 

16.7 

116.4- See response to Comment 16.3. j 

16.5- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. In addition, DOE routinely reviews the 
enforceability of any control as part of the transfer process and the development of deeds, easements, 
restrictions, or notifications. Institutional controls are subject to the required periodic assessments to ensure the 
remedy remains effective. 

16.6- The Department acknowledges this comment in Section 5.3 of the Study. The discussion of the role of 
state governments in long-term stewardship in Section 4.2.3 of the Study has been modified to note that states 
may be responsible for the enforcement of some institutional controls. However, state law may or may not 
provide states with enforcement powers. This will have to be addressed on a site-specific basis, since it is 
beyond the scope of this Study to resolve. 

16.7- The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
deed restrictions may not be relevant while DOE or the federal government are responsible for managing the 
property. The Department disagrees with the second part of this comment. Easements on federal property to 
non-governmental entities are usually allowed only for roads and utilities and have no impact on easement 
rights retained during a transfer unless they are on the same parcel. The rights that are retained or transferred 
are handled on a parcel level basis, and a "one size fits all" policy could not address all variations. 
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will remain in federal ownership to ensure that the control will be binding on the holder of 
any such easement. 

6. The report should address the potential advantage~ of centralizing responsibility for 
implementing long-term stewardship requirements such as monitoring, maintenance, and 
continued research and development in a single-special purpose agency whose sole mission 
would be long-term stewardship. Such an agency would help address the problems related to 
the ability of organizations to maintain vigilance in executing a given function over time. 
(These problems are highlighted in the National Research Council study on Long-term 
Institutional Management of DOE Legacy Waste Sites at pages 79-81). 

Sincerely, 

DANIEL S. MILLER 
First Assistant Attorney General 
Natural Resources and Environment Section 
(303) 866-5110 
(303) 866-3558 (FAX) 

16.8- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 

16.8 po define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 
municipal landfills, and states may have long-term stewardship responsibility for some "Superfund-lead" sites on 
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 
states to develop their own, independent capability to provide long-term stewardship. Potential options to 
consider include a centralized agency to steward Federal sites. However, a detailed discussion of the 
advantages and disadvantages of such a centralized agency is beyond the scope of the Study, which is 
required to focus on DOE sites. The Department's Long-term Stewardship Working Group has recommended 
to the senior management Executive Steering Committee that DOE should undertake to interact with other 
federal agencies to develop a consensus approach to long-term stewardship across the federal government. 
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December 14,2000 

Mr. Steven Livingstone 
Project Manager 
Office of Long Term Stewardship 
U.S. Department Of Energy 
P.O. Box 45079 
Washington, DC 20026 

Long-Tenn Stewardship Study Draft for Public Comment 

Dear Steve: 

via fax with confirming letter by mail, 

On behalf of the Rocky Flats History Project, I would like to submit the following comments on 
the Long-Tenn Stewardship Study Draft for Public Comment. 

Thank you for the obvious hard work and high level of effort that went into preparation of the 
document. We hope to have the opportunity to work with you in the future. 

Please contact me if you have any questions or would like more information. 

Sincerely, 

~~£r 
Rocky Flats Coordinator 
Coordinator, Rocky Flats History Project 

attachment 
cc: Rocky Flats History Project Distribution 



I ,ong-Tenn Stewardship Study Draft for Public Comment 

Comments from: 
Rocky Flats History Project 
c/o Carol E. Lyons 
City of Arvada 
P.O. Box 8101 
Arvada, co 80001 

A safe and thorough cleanup of contaminated sites is the first priority. We recommend that, to 
every extent feasible, contaminated sites be cleaned so that no long term stewardship is 
necessary. If that is not possible, then cleanup should be implemented which minimizes long 
term stewardship requirements. 

We share the Department of Energy's concern that successful long-term, environmental 
remediation and stewardship hinge on the sustainability of the long-term stewardship process 
itself. We agree with the Draft Study that effective long-term stewardship must provide for 
ongoing community support, open and public access to information, and the continuous 
oversight of the long-term monitoring which must be done as part of the cleanup process. 

Public and Community Support 

Long-term public support and understanding is a necessary precondition for the success oflong 
term stewardship; as important as the technical feasibility of the various remediation 
technologies being investigated or the succ.essful acquisition of stable, long-term funding for 
stewardship. 

As stated in the Draft Study, " ... the extent to which long-term stewardship can remain effective 
will depend in large part on the degree of understanding and appreciation that local communities 
have for potential environmental risks and benefits ..... " (p. 93) To achieve an adequate "degree 
of understanding and appreciation," we recommend that DOE provide support to the local 
community to fulfill DOE's obligations for the long term. We recommend that DOE's long term 
stewardship program incorporate the design and implementation of substantive, ongoing, active 
public education for the local and regional communities. 

Open Access to Information 

We support the Draft Study's recommendation that stewardship be implemented to provide open 
access to information and cultural resources. We further agree that public access to information 
at each DOE site is also critical, as noted on page 8: "Successful implementation oflong-term 
stewardship will be aided by open public access to the specific information about the residual 
hazards at DOE site, including how they were generated ... " 

We recommend that DOE work with the local community to assure that this is implemented, and 
provide the long term funding and necessary in-kind support to implement this recommendation. 

17.1 

17.2 

117.3 

17.1 -The decision to clean up to unrestricted use, or to meet other specific land use requirements. is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-terrn stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

17.2- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROO), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

17.3- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

17.4 r7.4- See response to Comment fi-3.-- I 



Long-tenn Monitoring and Data Repository 

The Draft Study indicates that DOE understands the importance of distinct organizations for 
implementation oflong term stewardship oversight and education, as noted on page 108: " ... [it is 

critical to] separate the responsibilities for implementing long-term stewardship from 
responsibilities to educate the public about the residual hazards at sites and the rationale for long
term stewardship ... " 

We recommend that DOE provide support to the community to satisfy the stewardship 

requirements for ongoing community support and open access to information, including a central 

facility for maintaining the information related to ongoing stewardship activities. This would 

include a long-term, accessible data repository in support of post-closure monitoring 

requirements and a facility to house and administer real time environmental data collection of 
land, air and water quality. 

Funding and Implementation 

We recommend that DOE establish the broad range of procedures, processes, mechanisms, 

strategies necessary to address the requirements for effective long term stewardship unique to 

each contaminated site. This process will require new and different mechanisms for funding, as 

well. Future funding may need to be provided through programs that DOE (and the federal 
government) is not familiar with, but long term stewardship requires new strategies (see Exhibits 
8-4 and 8-5, pages 90-91). 

We recommend that DOE work with local communities and organizations and with state 
governments and organizations to develop and implement the methods for long term future 

funding to pay for long term stewardship. One method may be to direct funding and support to 

existing or new organizations involved in related activities, which could also fulfill DOE's 
obligations as part of a broader charter. 

Museum, research, and library facilities, separately and combined, provide the possible 

framework for implementation of DOE requirements. A multipurpose facility like a Presidential 

Library, with a museum accessible to the general public to help interpret significant historical 

events of each President's term in office and house detailed historical records available to 

professional historians, is an appropriate model. Such a facility may also host ongoing scientific 

research into new technologies which could be applied to future cleanup efforts and could reduce 

DOE's stewardship mortgage. It is critical to successful long-term stewardship that institutional 

memory be maintained over generations. A living, active community center that addresses both 

historical and environmental concerns about the site and educates new visitors to the site, could 
serve this very important role. 

17.5 

17.6 

17.7 

17.8 

117.5- See response to Comment17.3. J 

17.6- The Department acknowledges this comment in a text box in Section 4.2.1 of the Study. As noted in 

Section 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites with 

ongoing. non-EM missions will transfer to the site landlord organization when the EM cleanup mission is 

completed and several conditions are met. The Study in several sections notes existing guidance and guidance 

under development that address one or more aspects of long-term stewardship. In addition, the senior 

management Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan for 

long-term stewardship. The Strategic Plan will be the basis for additional program planning documents, 

including any future policies, procedures, processes, mechanisms, and strategies. The Executive Steering 

Committee will provide recommendations for the resolution of specific issues, including paths forward and 

timetables, as appropriate. This comment will be forwarded to the Executive Steering Committee for their 

consideration. 

17.7- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 

currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 

in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long

term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 

funding requirements. Developing an alternative funding mechanism will require additional study and eventually 

Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 

long-term stewardship as one of the most important issues that should be addressed by the senior management 

Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 

included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 

is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 

sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 

stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 

should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 

oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

17.8- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 

process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some information 

management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. In addition, the 

Department agrees that museums may be a way to meet legal requirements to maintain an information 

repository and to provide knowledge about sites to communities during long-term stewardship and has included 

such a discussion in Section 7.2 of the Study. 



St. Charles 

December 14,2000 

Steven Livingstone, Project Manager 
Office ofLong-Term Stewardship (EM-51) 
Office of Environmental Management 
U.S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026-5079 

Government 
Department of Community Health 

and the Environment 
Gil Copley. Director 

Division of Environmental Services 
Mike OtNa/1, Director 

Subject: Public Comment on Draft long-term Stewardship Study of October 2000 

Dear U.S. Department of Energy: 

We appreciate the opportunity to review and comment on this document. We have found the 
document to more satisfactorily address some concerns our local· government previously had in 
reviewing long-term stewardship documents provided by Department of Energy for our local site, 
the Weldon Spring Site Remedial Action Project (WSSRAP) in St. Charles, Missouri. 

We would suggest that the draft include a section by which individual DOE stewardship documents 
omit terms "should" or "may" when referring to activities that will be necessary to ensure site safety 
in succeeding generations. Language in site stewardship documents would more effectively use 
terms "shall," "will" or "must" when referring to activities known to be required. 

Due to the long-term nature of stewardship, we propose that language be placed in a document 
saying that DOE has both the authority and obligation to provide financial assistance to state and 
local governments regarding stewardship activities. 

We praise you for your efforts so far, but ask you consider these comments carefully in developing 
the final document. Our office will remain in a local oversight position for WSSRAP and we look 
forward to continuing these efforts with full resources available to serve the public. 

Respectfully submitted, 

;ljt~~ 
Michael Duvall, Director 
St. Charles County Government 
Division of Environmental Services 

~a.~~ 
Mary A.Halliday 
Environmental Program Educator 
Division of Environmental Services 

18.1 

118.2 

18.1 - We appreciate your comment and we will consider it in the future as we develop long-term stewardship 
documents. 

18.2- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Departmenfs Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Commitlee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term · 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 
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December 14,2000 

Thank you for providing the opportunity to comment on the Department of Energy's (DOE) 

Draft Long-Term Stewardship Study. I am writing on behalf of the NGA Federal Facilities 

Task Force, which has worked with DOE since the passage of the Federal Facilities 

Compliance Act (FFCA) in 1992, to convey the general L TS concerns/principles enumerated 

below. In addition to these general comments, states will also file their individual concerns 

under separate cover. 

We would like to commend the Department on its articulation of a strong framework through 

which important stewardship questions can be addressed. Additionally, the comprehensive 

approach the Department has taken in the study will allow the document to serve as an 

important reference for policymakers at the federal, state, and local level. 

I. The Importance ofLong-Tenn Stewardship (LTS) 

We would like to begin our comments by emphasizing the importance of LTS to DOE's 

Environmental Management (EM) program. DOE needs to ensure that L TS is fully 

institutionalized as a clearly identifiable DOE program that is both robust and enduring. As 

many sites will require extensive monitoring and maintenance into the indefinite future to 

ensure the effectiveness of today's risk reduction activities, addressing the question oflong

term stewardship correctly is of paramount importance if we are to sustain any of the benefits 

yielded through DOE EM efforts to date. Moving forward with remediation decisions that 

rely on institutional controls and other L TS measures will require that questions regarding 

enforcement, monitoring, technological development, and funding be addressed in a thorough 

fashion. 

19.1 

19.2 

19.1- The Department appreciates this comment. Thank you. 

19.2- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 

DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 

municipal landfills, and states will may long-term stewardship responsibility for some "Superfund lead" sites on 
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 

states to develop their own, independent capability to provide long-term stewardship. 



II. The Role of State Governments in L TS 

The Study notes "State governments also may assume a more prominent role in managing 

long-term stewardship information and in promoting education and training to ensure the 

continuity of long-term stewardship across multiple generations." We find the general tone 

concerning the role of the states in L TS to be overly constrained. Institutional controls will be 

imposed as part of cleanup decisions rendered by states and the EPA. Like any other aspect 

of a cleanup decision, institutional control must be enforceable by the environmental 

regulator that made the decision. The Study should therefore recognize that states will be 

among the primary enforcers of institutional controls. DOE should further expect that states 

will generally assume an active role in resolving a range of L TS issues, including the 

outreach and public education efforts that are necessary to ensure public support for, and 

involvement in, L TS planning and implementation. The states are committed to working 

with local and tribal governments throughout the L TS process. 

III. Explicit L TS Requirements & Remediation Projects 

States believe that the remedy selection process must include specified L TS criteria. While 

the present process does contain some L TS considerations, many important L TS elements are 

omitted. Without the clear inclusion of L TS considerations in the remedy selection process, 

it will be difficult for states to move fonvard with remediation decisions that are reliant on 

long-term institutional control. The Study should include a specific set of tasks that DOE 

will perform, with stakeholder participation, to establish uniform LTS criteria that can be 

used in the remedy selection process. 

A careful evaluation of clean up to unrestricted use, which would allow for avoidance of L TS 

costs, should serve as the point of departure for L TS evaluation. In addition to evaluating 

the true costs of implementing long-term stewardship, any ROD should also analyze the legal 

enforceability of any proposed institutional controls. Such analysis should include a written 

opinion from the state attorney general that the proposed method is legally enforceable by the 

relevant environmental regulator against subsequent owners of the land. The analysis of 

institutional controls should include an evaluation of the consequences of failure of 

institutional or engineering controls. 

19.3 

19.4 

19.5 

19.6 

19.3- The Department acknowledges this comment in Section 5.3 of the Study. The discussion of the role of 
state governments in long-tenn stewardship in Section 4.2.3 of the Study has been modified to note that states 
may be responsible for the enforcement of some institutional controls. However, state law may or may not 
provide states with enforcement powers. The Study cannot assume any specific long-term stewardship roles for 
state, Tribal, or local governments in the absence of site-specific agreements. 

19.4 - The Department has not identified a specific set of tasks for this purpose, and the Study is not the 
appropriate place to do so. The Department acknowledges this comment in a text box in Section 3.2 of the 
Study. 

19.5- The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-tenn stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

19.6- The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
both DOE and affected parties should understand the enforceability of institutional controls in affected states, 
and Section 5.3 of the Study has been modified to note this. The Department also agrees with the last 
statement in this comment. 



IV. Funding& LTS 

L TS funding issues are of critical importance. While budget appropriations may sustain 

current stewardship activities, continuing uncertainty around long-term funding issues raises 

questions around the reliability of risk reduction eftorts that are dependent on L TS measures. 

Until long-term funding mechanisms are in place, remedies that rely on institutional control 

and other L TS activities cannot be viewed as legitimate long-term solutions. Without a clear 

funding mechanism in place to ensure continued funding, regulatory officials and 

stakeholders are unable to select with confidence remediation measures that would rely on 

L TS. The Study should outline a specific set of tasks that DOE will perform in order to 

facilitate the resolution ofLTS funding issues at sites. 

V. Technology Development & LTS 

The Study states "The majority of the EM program's science and technology effort is focused 

on supporting near and short term objectives, not long-term stewardship." Significant 

investment in LTS technologies will be required to ensure that DOE's obligations are 

effectively and efficiently fulfilled. Some areas that require· additional investment can be 

easily identified. For example, as the Study notes, DOE is not taking the appropriate steps to 

assess the functional life and failure modes of subsurface barriers. The Department clearly 

needs to be gathering and evaluating this and other data so that it can gauge the effectiveness 

of various L TS technologie~. More generally, DOE's research and development agenda 

needs to include information management technologies to ensure the effective long-term 

protection of L TS information. 

While some needs are readily apparent, it is of critical importance that DOE expeditiously 

complete its "roadmap" exercise and establish a L TS baseline against which science and 

technology investments can be assessed. Once this comprehensive baseline is available, 

investments must be carefully tailored to fulfill priorities that clearly relate to needs identified 

within this planning document. 

19.7 

19.8 

19.9 

19.7- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

19.8- The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

p9.9- See response to Comment 19~8:· j 



VI. L TS at NNSA sites 

The Study notes "the recent creation of the 1'-INSA, with independent lines of authority within 

DOE, may pose additional challenges to the implementation oflong-term stewardship at sites 

where 1'-INSA is the landlord." State concerns regarding LTS apply to all relevant sites, 

regardless of their internal DOE designation. DOE should ensure that questions regarding 

oversight and e11forcement of L TS obligations are resolved in an expedited fashion. 

Additionally, DOE must take appropriate steps to provide for publicly accessible LTS 

information management at NNSA sites. 

The Study states that the potential D&D impacts of new facilities are too speculative to 

evaluate in the early stages of the planning process in an EIS. We disagree. Private entities 

routinely develop decommissioning plans prior to constructing new facilities, and incorporate 

pollution prevention concepts into the design of new facilities and processes. Given the 

tremendous, and largely irreversible, environmental damage caused by operation of the 

nuclear weapons complex during its first fifty years of existence, it is imperative that DOE 

work harder to ensure that the weapons complex of the future does not result in additional 

intractable long term stewardship needs. 

VII. Information Management 

The Study does a good job describing the difficulties of maintaining public awareness of the 

need for LTS measures over the long term. It should evaluate the role that a series of "Cold 

War museums" could play in overcoming these difficulties. This is precisely the ftmction of 

museums, and they serve it well. Such museums could be modeled after the many excellent 

Presidential libraries in this country, which have both museum and research facilities. By 

maintaining a physical presence at each site, DOE could help avert the possibility that 

stewardship concerns will be forgotten over time. 

19.10 

19.11 

19.12 

19.13 

19.10- The Department acknowledges this comment in a text box in Section 4.1 of the Study. The Department 

recognizes the importance of adequate mechanisms for oversight and enforcement of long-term stewardship 

requirements, particularly following a change in property ownership or the organization responsible for 

stewardship. The various requirements and approaches to oversight, enforcement, and public information 

updates for long-term stewardship will be addressed by the senior management Long-term Stewardship 

Executive Steering Committee during the Department's strategic planning process. This comment will be 

provided to the Executive Steering Committee for their consideration. 

19.11 -The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 

process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some Information 

management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. 

19.12- DOE's NEPA reviews for proposed facilities will analyze decommissioning as-much as is reasonable, 

considering that some aspects of decommissioning are likely to be speculative when facilities are proposed 

because decommissioning would occur many years (e.g., 40 years or more) after a facility is proposed, and 

techniques available for eventual decommissioning are unknown at the time of a NEPA review. DOE, however, 

will always address the feasibility of decommissioning in its NEPA reviews for proposed facilities, so that DOE 

would not unknowingly create a unique problem, such as a new class of waste. 

19.13- This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 

museums may be a way to meet legal requirements to maintain an information repository and to provide 

knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 

sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 

the Hanford Site), although information management is not currently part of their mission. The advantages and 

disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 

appropriate for all sites. The establishment of an information repository is a separate mission but could be 

incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 

specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 

Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 

such as mission, location, and funding sources, but the Department has not developed a policy on this. This 

comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 

their consideration. 



Thank you for the opportunity to comment on what we believe is a laudable effort to capture 

L TS issues across the DOE complex. If you have any questions regarding these comments, 

please feel free to contact me at 202/624-5370 or by e-mail at abeauchesne@nga.org. 

Sincerely, 

Ann M. Beauchesne 

Program Director 
Natural Resources Policy Studies Division 
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December 14,2000 

Steven Livingstone 
Project Manager 
Office ofLong Term Stewardship (EM-51) 
US Department ofEnergy 
P.O. Box 45079 
Wl!_Shil)gton,.Q,<;. 20Q26-5079 _ / _ 
.~ PGL/ e,.-.;?'r'~ tZ.. -f~-0'10 

Dear Mr. Livingstone, 

DSCSOC wishes to thank the Department of Energy for the opportunity to 
comment on DOE's "Draft Long-Term Environmental Stewardship Study." DSCSOC is 
the US EPA TAG group for the UCD/DOE LEHR Superfund site on the UC Davis 
Campus. 

DSCSOC submits the following comments: 

o The highest priority should be placed on selecting remedies that 
protect the long-term safety and health ofthe community and the 
environment surrounding tbe DOE facility. All aspects of 
establishing, maintaining and funding long-term stewardship should 
be considered during the remedy selection process that is part of the 
cleanup. Whenever possible, DOE facilities should be cleaned up to 
the level that allows unrestricted use and avoids the need for long
term stewardship. Where cleanup to such a level is not practical due 
to current technical constraints, DOE should include in the final 
remedy decisions documents details regarding the stewardship plan 
and funding. 

o DOE should develop a program to look for solutions that would 
minimize or eliminate the need for long-term stewardship. If DOE 
leaves hazardous chemical contaminates in place, DOE should 
provide funding in its final remedy decisions to monitor these 
contaminates and to continue researching for a remedial treatment 
that destroys these contaminates to avoid the need for long-term 
stewardship. 

o DOE should develop a mechanism including funding where local 
communities will be involved in long-term stewardship decisions. The 

20.1 

20.2 

1 20.3 

20.4 

20.5 

20.1 - Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 

Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 

development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. 

20.2- The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 

cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 

Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 

and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 

with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 

and acknowledges this comment by including it in a text box in Section 3.2 of the Study. In addition, site-wide 
future land use and LTS planning with locally affected parties is needed while site-specific decisions are being 

made. 

20.3- The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As 
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new 
science and technology includes developing a long-term stewardship science and technology roadmap that will 
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and 
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these 
needs. The Department agrees that research into a number of key areas is needed, including the long-term 

effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 

improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 

be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

120.4- See response to COrilriient 20.3. ----- I 
120.5- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 1 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 



communities should be involved in initiallong-tenn stewardship 
activities and any changes to those activities that may occur as a result 
of re-evaluation or modification of the remedy. The community 
should be involved in periodic revlews, such as the five-year review 
cycle under CERCLA and perfonnance of the long-tenn stewardship 
activities. Additionally, independent technical expertise should be 
provided to communities to assist them in evaluating the many 
technical documents that fonn the basis for key decisions. 

a DOE should develop Contingency Plans at the time cleanup decisions 
are made. DOE should plan for uncertainty and fallibility of some 
aspects of its long-tenn stewardship program 

a DOE should commit funding for long-tenn stewardship. When the 
final remedy is agreed upon at a site, full funding for stewardship 
activities should be defined, including the role of the parties who will 
manage the funding and the funding sources. The local community 
should have a role in managing the funds and in defining any future 
investigation, evaluations and testing at the site. 

a Periodically re-evaluate the remedy. This re-evaluation should 
include changes in health/environmental standards associated with 
contaminants that are left in place, changes in technology that were 
not available at the time when initials cleanup decisions were made 
but if implemented would eliminate the need for long-tenn 
stewardship activities, and perfonnance of the remedy in place. It 
should include funding to investigate and remediate contamination in 
place not previously considered to be a threat. 

a DOE should provide a reliable, up-to-date record of the management 
at a facility that is fully accessible to the community. 

a DOE should develop a policy and regulations on property transfers 
where DOE is responsible for perpetuity unless the new owner has 
altered the property, violated a legal deed restriction or contaminates 
the environment. 

Sincerely, 

{t~~~ .. 
~ulie Roth, Ex. Dir. 

20.6 

I 20.7 

20.8 

20.9 

20.10 

20.11 

j20.6- See response to Comment 20.5. I 

20.7- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators. stakeholders. and the public. As noted in Exhibit 3·1 of the 
Study. the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. In addition, Section 5.4.2 of the Study notes the importance of managing and 
responding to uncertainties during long-term stewardship. 

20.8 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that rnay be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g .• local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

20.9- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
agrees that remedies may need to be reassessed periodically in light of changing circumstances and 
information. Section 10.2 of the Study includes a discussion of these points. 

20.10- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

20.11 -This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. 



December 14, 2000 

Mr. Steven Livingstone 
Project Manager 
U.S. Department of Energy 
P.O. Box 45079 

Oak Ridge Re.servation 
Local Oversight Committee 

Washington, DC 20026-5079 

Subject: Endorsement of comments by Oak Ridge Site Specific Advisory Board (ORSSAB} on the draft Long 
Term Stewardship Study of October 2000 

Re(erence: Letter of December I 4, 2000 from Luther V. Gibson, Chair, ORSSAB, to Steven Livingstone, Project 
Manager; Subject- Comments on the draft Long Term Stewardship Study of October 2000 

Dear Mr. Livingstone: 

The Oak Ridge Reservation Local Oversight Committee (LOC) Citizens' Advisory Panel (CAP) has voted to 
endorse the comments on the Long Term Stewardship Study of0ctober2000 (see reference) that were 
transmitted to ORSSAB by its Stewardship Committee. Several CAP and LOC members have been active 
participants on the ORSSAB's Stewardship Committee and assisted in developing these comments. Please note 
that the LOC Board has not had the opportunity to review these comments, and so they should be considered as 
submitted by the CAP only. 

The CAP additionally emphasizes the need for ongoing and meaningful public participation as DOE undertakes 
stewardship planning and activities. In particular, local governments must be included in the stewardship 
decision-making and implementation. This can be accomplished directly or through organizations like the LOC. 

The LOC is a non-profit regional organization established to provide local government and citizen oversight of 
the environmental management activities and input into decision-making at the DOE's Oak Ridge Reservation. 
The Board of Directors of the LOC is composed of the elected and appointed officials of the seven surrounding 
counties and is chaired by the Mayor of the City of Oak Ridge. The Chair of the LOC's Citizens' Advisory 
Panel also serves on the LOC Board. Funding for the LOC is provided by the State of Tennessee under the 
Tennessee Oversight Agreement. Board members represent approximately 700,000 citizens. 

~(/~ 
Norman A. Mulvenon 
Chair, LOC Citizens' Advisory Panel 

cc: LOC Document Register 
LOCBoard 
LOCCAP 
John Owsley, Director, TDEC DOE-0 
Justin Wilson, Special Policy Advisor to the Governor 
Leah Dever, Manager, DOE ORO 
Ralph Skinner, DOE ORO 
Pat Halsey, FFA Administrative Coordinator, DOE ORO 
Luther Gibson, Chair, ORSSAB 
James Werner, Office of Long-Term Stewardship, DOE HQ 

121.1 

121.2 

21.1 - Please see responses to comment letter 22. 

21.2 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department rec
ognizes that the ultimate success of long-term stewardship depends on the active involvement of the affected 
parties, including local governments and Tribes. It is important for all parties to develop a workable approach 
for meaningful public involvement in the decisions that affect and manage long-term stewardship activities. The 
Study identifies this as an additional key challenge associated with long-term stewardship. The Department's 
Long-term Stewardship Working Group recently identified public involvement as one of the most important 
issues that should be addressed by the senior management Long-term Stewardship Executive Steering 
Committee. This issue includes how DOE should balance the need to involve the public in maintaining controls 
(e.g., institutional controls such as water use restrictions) with competing needs such as classified information or 
activities, particularly at sites with ongoing national security missions. The Department's Long-term Stewardship 
Working Group also has identified the issue of under what circumstances DOE should consider funding of exter
nal parties as one of the most important issues that should be addressed by the Executive Steering Committee. 
Although the general issue of public involvement has been identified to the Executive Steering Committee, 
specifics of implementation (e.g., what external organizations should be involved, what should be provided by 
DOE, what mechanisms for public involvement should be used) have not been discussed and may be deter
mined on a site-specific basis. We intend for the public participation process to allow for meaningful Tribal and 
public involvement. 
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Many Yoices Warldngjor the Commllltity 

Oak Ridge 
Site Specific Advisory Board 

December 13,2000 

Mr. Steven Livingstooe, 
Project Manager 
U.S. Department ofEaergy 
P.O. Box 45079 
Washiap D.C. 20026-5079 

Com-au no tile draft Loq Tena Stewanlllllp Stady of October 2001 

Oear Mr. Livingstone: 

This report i$ an excellent effort to illuminate the large issues for Deparuneat of EDctrgy Long Term 
~hip (L TS) and to indicate the available broad pollc:y directions. We did not detec:t a major point I 22.1 
that is not covered somewhere at least by impliea.tion. A few ideas, however, wcn~lteated too lightly or 
indirectly to oommand the future 81tentlottlhDJ deeorve. A ruw sentences cl!ansed or added could 
elim lnlle these residual concerns. 

Citi<!OI1 nquests for better L TS .:ovcnge in Proposed Plans (PP) :md Records of Decision (RODs) an: 
dismissed on page:; 15 8Jid 17 in Section J.2 with an argument based on a flawed $laicnloat of the 
request. Nobody expeets a detailed stewardship plan In a ROD that would locate signs, fenceposts, the 
exact width of buffer zones. or list lbe botanit:al 8Jid biological spc:cios that will be moaUorcd f.on:ver. 
Yet the impossibility of in~;:ludlng sud! detail hu been given as lhe reuon fur not includina meauingful 
stewatdsllip discusaioos in the .:ruoial decision cb:umem:; that describe the whole remediation strategy I 22.2 
for an area (i.e~ Proposed Plans and RODs). How Clift stewardship be considered in remedy selcc:tion ( 
as the LTS study suggesm on page 16) if these documants do not clearly commit 1o maiutllining a level of 
rancdiatioo through time that is sufficient to achieve the cho!sen Remedial A.:tion Objectives? Here, 
~n:mediation" includes all the monitoring. maintenance of both institutional and pbysioal controls, 
infOftllation storage and retrieval, public education, and rcconsidcraiion of ahmlati¥GS to whil:h your 
Study n::fDrs. (An anaJosoiiS iasuc: muat c:xi!ll at sires notrqulllted under CERCLA.) We believe that a 
post-ROD document, to which tile public has no fonnal i"Jl'lt, is no place to be detinins hip level goals 
fur l011g-term *WIU'dsbip 116 is S1J8&CStcdnear the end ofpli&C 17. 

P.O. Box 21101, EM 90, Oak Riclcc. TN 37831 • Pboae IISS-241-366'; 1-100-312-6931• Fa 86S-S76-S3ll 
E-mail: b!Klal@oro.doe.gov • Web: bllp:!/www.naluid&e.doe.gov/etn/ssab 

22.1 -The Department appreciates this comment. Thank you. 

22.2- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD). including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities. particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. Note also that The Department agrees that Records of 
Decision and other decision documents should clearly identify problems, remedial objectives, and long-term 
stewardship implications to the extent feasible. Section 3.2 of the Study has been revised to emphasize this 
point. 



Mr. Steve Livingstone 
December 14, 2000 Page 2 

On page 41 and Exhibit 5-1. the authoR of the Study acknowledge that persons outside the originally 
contaminated area arc protected from hazsrds primarily by "engineering controls~ dc3igncd to stabilize 
the wntaminants, rather than by "institutional <:ontrols" that keep people away from hazards. However, 
the rest of tlu: report dwells far too muoh on the latter l)'PC of remedy. Unl~ contamillated properties 
are transferred to owners who prove to be complac:ent and IJJlCOOperative, the cngineerins controls and 
their mainlenallcc will be the moru important for DOE sites, just as they are for strip miiiiCs and old 
bazar®us wa&W dumps tbat lack effective liners and caps. Where hazardous contamination will be lett 
in place al weapons :rites, engineered physical controls will bol added; storms and floods an: bound to 
c:hallenge the halfway measures that mliSt be used to control contaminant transport. We believe the 
Study should emphasize L TS for "engineering controls." 

On page 48 and partic:ularly in Exhibit S-4, tbe authors indicate the fragility and possible uselessne!i of 
land use control measures such as deed restrictions. We recall that the paper of Mary English, your 
Ret\lrence 49, indlca1eS rta.t easements and other deed restrictions have been found Ia fail over time 
unless the owner that origin$8 tbe restrictions (here usually the federal grnoeroment) consistently 
enforces the restrictions in the civil courts. This finding is very imporlllnt, and suggci.m a strong and 
diffu:ull condition fur the usefulness of deed ~ctions. We have tbund many references to deed 
restrictions in g<>vomment rcgulatioll$ and de~:islon documents, but rcc:all only oue cac tbat indicated the 
intent of the a~cy to inspect and then enforce the rc!ilriction (groundwater licCD:IeS in Union V aUcsy in 
Oak Ridge). lfMs. Bnglish is correct f(lr an important liaction of the cases, thia GOJ!Sistcut egfon:cment 
caveat needs empham. It is just tbe type of condition that engineers and members of the public am 
unlikely to think of. (Anoth.,.. approach wuuld be for tbe DOE to wnviru:e state legislatnres to enable 
thitd party lawsuits Ia enforce deed restriction• for a clus of la.nds that includes DOE sites. Local 
governments normally cannot and do not try to enforce such !e!ltrictions.) 

Please mcnticm the signiflcance of cost inflation to the considerations involving trust flmds in Section 8 
aroond page 91. Tha trmt described in Exhibit 8-5 for stewardship of tbe Oak Ridge Rcsotrvation 
Environmental Management Waste Ma.oagemcn& Facility can 9UC:Ceed only if !be ttrms of agreement are 
broadly interpreted to include using a portion of th~; 1rust income to increment the prinoipal. This 
reinvestment would countcraettheexpcctcdJlladual lncreue overtime in the dollar COOl of maintenance 
and monitorin&. The Tennessee trust fund ageementls a real bn:akthrough. and interesti11gly it is one in 
which the local public played no role """"!'l to be conc.lmed before and to cheer after it was signed. 

·n1e likely import;mcc of' continuing local public: involvement for effective LTS ls introduced in tbe 
sidebar oo page 91. We applaud thuse comments. but wou14 go fiuther. We think. some sort of citizen 
stewardship board will be needed at the highly contaminated sites. Stu:ces.sful 01p11ization of $UC:h 
boards will be difficult. and some encouragement by the federal government may be required. Local 
governments 1:0111d combine to provide such infonnal over.sigltt, but experienc;c with county government 
suggests that lOftS tenn problems nnoly got the dlcntion of local polillcalleaders. Usually they are bnsy 
paving roads, operating jails, hiring Sthool teachers, and pursui11g economic: development. Often, somo 
citizen group must activate the elected leaders. 

P.O.lloll 2001, EM 96, Oak Ridge, TN 37831 • P'!lone 865-241-.366$; J-100-312-6938 • Faz 16S-5'16-5333 
E-mail: blooc:bl@om.doe.aov • Web: hllp:/J-w.oakridge.doc.go11/em/Sillb 

22.3 

22.4 

22.5 

122.6 

22.3- The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls. including roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site·specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 

22.4 - Please see response to comment letter 22.3 

22.5 - The Department acknowledges this comment in a text box in Section 8.2 of the Study. The text in 
Exhibit 8-3 was modified to note this point. 

22.6- Please see response to comment letter 22.2 
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Mr. Steve Livingstone Pm 3 
Decmlber 14 2000 

We arc pleased tha11he Natuml RcsoUTCCS Defense Council lawsuit settlement has led to a useful 
overview of DOE's stewardship needs. 

Sincerely, 

~v.~,~. 
Luther V. Gibson, Chair 

Cc: Pat Halsey, DOE/ORO 
Connie Jones, EPA Region 4 
Nonnm Mu.lvenon, LOC 
Oak Ridge SSAB Stewardship Committee Member$ 
John Owsley, TDEC 
Myrm Redfield, OOE.IORO 
Ralph Skinner, DOE.IORO 



Department of Comprehensive Planning 
Nuclear Waste Division 

500 S Grand Central Pky • Ste 3012 • PO Box 551751 • las Vegas NV 89155"1751 
(702) 455-5175 • Fax (702) 455-5190 

John L. Schlegel, Director Dennis Bechtel. Planning Manager 
aH:mna~~~~Jii"'Jilii~-~a.jli!ir;WJ£;£~~~~ 

December 14, 2000 

U.S. Department of Energy 
PO Box45079 
Washington, DC 20026-5079 

Attention: Steven Livingstone 

Re: Comments by Clark County, NV to the Department of Energy (DOE) Long-Term 
Stewardship Study 

Dear Mr. Livingstone: 

Attached are comments from Clark County, NV to the draft Department of Energy draft Long
Term Stewardship Study. 

The Office of Environmental Management, Office of Long-Term Stewardship is to be commended 
for producing a comprehensive analysis of stewardship issues. The study successfully captures 
major issues associated with long-term stewardship. 

Our comments relate to process as well as degree of emphasis that we feel DOE needs to place 
on specific issues. The Nevada Test Site (NTS) in adjacent Nye County, is unique in that it is one 
of several sites throughout the nation whose future mission is unclear. Currently, the NTS is 
planned to retain an on-going mission of weapons testing. 

Locally, we trust that this ongoing testing mission does not lead to ignoring the important 
stewardship requirements for the NTS site. Years of testing, of course, has lead to substantial 
contamination of subsurface soils and probably groundwater resources. While the NTS is an 
extremely large site, some testing did occur in areas (e.g., Pahute Mesa) adjacent to existing 
communities. Likewise, the areas of contamination are presently ill-defined. 

It is important that stewardship needs, particularly the better characterization of areas of 
contamination and the definition of monitoring areas are not forgotten at sites like the NTS. This, 
I feel, fits proactively with your desire to plan stewardship activities concurrently with both cleanup 
and ongoing missions. 

Once again, thank you for your comprehensive treatment of these important issues. If there are 
questions about our comments, please don't hesitate to contact me. 

Si~~erely, _ , / _ " 

,.<.l-1->'~ ~ 
Dennis Bechtel 
Planning Manager 

Enclosures 
c w/encs: John Schlegel 

doe121499db 
BOARD OF COUNTY COMWSSIONERS 

BRUCE L WOODBURY. Chairman • ERIN KENNY, Vice-Chair 
YVONNE ATKINSON GATES • OARIO HERRERA • MARY J. KINCAID • LANCE M. MALONE • MYRNA WILLIAMS 

DALE W. ASKEW, County Manager 

23.1 

123.2 

23.1 -This comment focuses on site-specific issues. Where these issues have identified general issues for 
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. The specific comments in this section have been forwarded to the Department's long-term stewardship 
representatives at the appropriate sites; however, the long-term stewardship study is not the appropriate 
document for addressing site-specific issues. 

123.2- See response to Comment 23.1. ] 



General Comments 

U.S. Department of Energy 
Long-Term Stewardship Study 

Comments by Clark County, Nevada 

We would like to commend the Department of Energy (DOE) on the production of 

an important and comprehensive document on stewardship issues. We feel that 
it treats important concepts on stewardship topics that need to be addressed, 
particularly at those sites where dangers will exist for many generations. The 
following expresses our interests in stewardship as well as comments on specific 
topics associated with the long-term production of the public. 

Clark County, Nevada, which includes the cities of Boulder City, Henderson, Las 
Vegas, Mesquite and North Las Vegas, has a population of almost 1.5 million, 70 
percent of Nevada's population, and is its most productive economic area. Clark 
County is adjacent to Nye County, the site of the Nevada Test Site (NTS), and 

contributes more than 90 percent of the workers and support of NTS activities. 

Clark County participates with Nye County and other citizens of Nevada on the 
NTS Community Advisory Board which, of course, coordinates with other site

specific advisory boards throughout the nation. We feel that stewardship 

activities are extremely important in maintaining the health and safety of our 
citizens and the sustainability of our environment. 

The NTS, of course, is one of a number of sites that will continue to maintain an 
ongoing mission of testing the effectiveness of our nuclear weapons stockpile. 
We are also faced, however, with a need to better understand the residual 
contamination present at the site, and its effect on adjacent communities (e.g., 
Beatty, Armagosa Valley). While the NTS is an extremely large area, some of 
the testing, notably in the Pahute Mesa locale, is relatively close to inhabited 
areas. 

Although the NTS is currently isolated, recent dramatic population growth in 
Southern Nevada makes even currently low-populated areas such as Nye and 

northern Clark County potential areas of expanded population growth over the 

next several decades. Stewardship needs, particularly contaminant 

characterization, monitoring, and potential cleanup, therefore, become extremely 
important. Likewise, there are a number of locations on the NTS, which are 
being considered for other non-nuclear uses that may need to be remediated or 
characterized to sustain this other development. 

23.3 p3.3- See response to Comment 23.1. I 



Comments on Specific Issues 

There are many opportunities available to improve DOE L TS performance. The 
following sections evaluate some overall strategic policy recommendations to 
ensure that L TS activities can be conducted effectively. 

1. 

2. 

3. 

National L TS Program. A strong national program is needed to 
coordinate efforts among individual sites and provide more coherent 
guidance on L TS issues. This essentially runs counter to current DOE 
policy arrangements that permit individual sites to have strong control over 
crafting solutions for their individual problems. As DOE discovered 
belatedly with cleanup, however, greater efficiencies and reduced costs 
can be effectuated with headquarters coordinating research and deploying 
technologies for common problems. With great competition for funding 
both at the federal level and within DOE's broad assortment of missions, it 
is imperative that "lessons learned" at individual sites be available for 
application across the complex, and that this be coordinated by 
"headquarters". 

Stable Long-Term Funding. As discussed previously, funding 
requirements for L TS may be well exceed the present estimates of 
cleanup costs. Total reliance on the annual appropriations process, 
however, will continue to result in inconsistent funding availability for L TS 
requirements. Evan a recognized, important program remediating, 
dangerous contamination at nuclear weapons sites has been subject to 
the vagaries of political whim and more immediate priorities. An example 
close to home in a related program, are the funding battles that are waged 
annually for Yucca Mountain site characterization. Although the Nuclear 
Waste fund generates over $700 million annually from a one mill fee per 
kilowatt hour fee charged to the users of nuclear power, and from a one
time charge to utilities, less than half of the amount is generally 
appropriated by Congress for studies and research. For FY 2001, 
Congress appropriated only $391 million of some $750 million potentially 
available. The remainder was used as an offset to the federal deficit. 

A more stable and dependable long-term funding source, therefore, is 
needed. A trust fund, with resources provided by the federal government 
and managed by an outside entity, may be one source of long-term 
funding stability. 

Science and Technology (5 & T). More emphasis needs to be placed 
on S & T research to reduce the cost of future stewardship requirements. 
There are a host of contamination problems that either have no solution, 
or solutions that are so cost-prohibitive that they will be unable to be 
resolved given the competitiveness of the federal budgeting process. An 
example cited previously is the extensive groundwater contamination 
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23.4 

23.5 

23.6 

23.4- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 
municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 
CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states 
to develop their own, independent capability to provide long-term stewardship. 

23.5 - The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

23.6- The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. The 
Department has identified two preliminary goals for new science and technology for long-term stewardship: (1) 
reduce long-term stewardship costs. and/or (2) increase long-term stewardship effectiveness. These 
preliminary goals may change in the future as DOE gains more experience with long-term stewardship. Section 
4.2.4 also notes that expertise and solutions may come from the private sector. 



problems that are pervasive at almost every DOE site. Increasing funding 

to enable new technologies to be discovered and implemented is, 

therefore, a fundamental need. 

Associates with this is providing more emphasis on capturing expertise 

available in the private sector (e.g., Superfund cleanup solutions are a 

possible source) both to encourage their involvement, and to learn from 

their experience in helping to resolve these complex cleanup issues. 

4. Institutional and Educational Structures. Because the period of 

residual risk at many DOE sites can extend to centuries, it is important 

that institutional and educational capabilities are developed and 

maintained to perpetuate institutional and cultural memory. It should be 

remembered that a primary reason for the billions of dollars being spent 

on characterization costs is both a lack of adequate record keeping and 

the loss of institutional memory at most DOE sites. Ant his after only half 

a century of manufacturing and testing nuclear weapons. 

5. 

Likewise, the educational system should have a role in ensuring that the 

dangers and problems associated with the nuclear weapons sites are not 

forgotten. DOE recognizes that the maintenance of institutional and 

educational capabilities is critical. In DOE's draft Strategic Plan it is noted 

that "Actions will be taken to support efforts to maintain the necessary 

expertise (e.g., engineers and scientists) to manage L TS over at least the 

next century and to develop and implement strategies for keeping L TS 

awareness and information exchange active •. " Since the life of federal 

departments such as DOE are probably finite, strategies will also need to 

be developed to ensure that future agencies, perhaps at the local level, 

will be in existence to sustain the management of future sites. 

Data and Information Needs. Accurate and comprehensive information 

is fundamental in managing future stewardship activities. Richard 

Hengner, in his discussion titled Managing Data for Long-Term 

Stewardship, observed that poor information management practices will 

make the transition from cleanup to L TS difficult," and, "Affected parties 

will need open access to information about environmental conditions and 

historical production missions." It is unfortunate that a considerable 

amount of useful L TS information has ei8ther been lost in the many 

decades of weapons development. Examples of this are all too prevalent. 

Witness the recently publicized situations at the Paducah in Kentucky and 

Hanford, Washington sites where DOE is trying to recreate an 

understanding of the contaminant levels and affected areas at these sites. 

It is, therefore, incumbent upon DOE to develop and manage information 

both to better understand cleanup and stewardship needs, and to inform 

the public and Congress about potential dangers. 
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23.7 

23.8 

23.7- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 

process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some information 

management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. 

123.8 See response to Comment 23.7. I 



6. 

7. 

An associated problem is ensuring that the data is managed in such a way 
to assure that it will be available over the period of time of the potential 
risk. With the rapid change in technology, it is likely that data stored on a 
particular storage medium today will be·unavailable for future research 
because of obsolescence. Ensuring data availability will be fundamental 
in managing future stewardship requirements. 

Lessons Learned. There are a number of examples of stewardship 
being undertaken by other federal agencies from which DOE could 
benefit. Superfund activities undertaken by the U.S. Environmental 
Protection Agency, for example, and the numerous base closings by the 
Department of Defense offer valuable lessons on stewardship. Both 
federal branches have also had to deal with severe contamination 
problems, and in many cases have offered potentially relevant solutions. 
Utilizing the experience of these agencies. And others, can further reduce 
cost and time of implementation. 

Public Involvement. Finally, DOE needs to maintain a strong public 
involvement program on stewardship issues. As noted previously, DOE 
has performed commendably during site cleanup by the creation of Site 
Specific Advisory Boards (SSAB), whose memberships comprise a broad 
spectrum of residents of communities surrounding sites. These Boards 
serve important roles in advising DOE on cleanup issues. There has been 
recent talk, however, of disbanding these groups once remediation 
activities are completed. DOE would be well advised to retain the SSAB's 
for L TS advice and recommendations. 

As part of its L TS efforts, DOE also needs to develop a strategy for long
term public involvement to the communities at large including producing 
periodic informational updates on monitoring activities. 
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23.8 

23.9 

23.10 

23.11 

23.9 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Study has 
included examples of successful efforts to assist individual sites in establishing these partnerships. Developing 
partnerships, however, is both difficult and time-consuming, and it may be years before partnerships function 
smoothly. Potential options for managing long-term stewardship include a centralized agency to steward 
Federal sites. However, a detailed discussion of the advantages and disadvantages of such a centralized 
agency is beyond the scope of the Study, which is required to focus on DOE sites. 

23.10 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws 
and regulations, especially the CERCLA process that is used for many site cleanups, require public involvement 
in the activities and decisions that lead to the selection of a remedy (ROD), including the technical and 
economic feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly 
articulate the role of public involvement in the activities and decisions that follow the ROD. At the same time, 
the Department recognizes that the ultimate success of long-term stewardship depends on the active 
involvement of the affected parties, including local governments and Tribes. It is important for all parties to 
develop a workable approach for meaningful public involvement in the decisions that affect and manage long
term stewardship activities. The Study identifies this as an additional key challenge associated with long-term 
stewardship. The Department's Long-term Stewardship Working Group recently identified public involvement as 
one of the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. This issue includes how DOE should balance the need to involve the public in 
maintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such as 
classified information or activities, particularly at sites with ongoing national security missions. The 
Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances 
DOE should consider funding of external parties as one of the most important issues that should be addressed 
by the Executive Steering Committee. Although the general issue of public involvement has been identified to 
the Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

123.11- See response to Commenl23-:-1o:-- -] 



Rocky Mountain Peace and Justice Center-
P.O. Box 1156, Boulder, Colorado 80306 ph: 303-444-6981 fax: 303-444-6523 

Comments on the Draft Long-Term Stewardship Study 
December 15, ZOOO 

Comments Prepared by Tom Marshall, Coordinator, Rocky Flats and Disarmament 

Program, Rocky Mountain Peace and Justice Center 

Presented to: Mr. Steven Livingstone, Project Manager 

U.S. Department of Energy, 

P.O. Box 45079 
Washington,.D.C. 20026-5079 

The Rocky Mountain Peace and Justice Center (RMP JC) appreciates the opportunity to 

comment on the Draft Long -Term Stewardship Study (Draft Study). RMPJC is a non

profit, public interest organization located in Boulder Colorado. Since our inception in 

1983 we have had a focus on issues pertaining to the production and maintenance of 

nuclear weapons, and the health and environmental issues associated with the production 

of nuclear weapons. We maintain a particular focus on the Rocky Flats nuclear weapons 

plant (Rocky Flats), being located just eight miles from the facility. 

The Draft Study along with report to Congress mandated by the National Defense 

Authorization Act signal a good beginning on the part of DOE to grapple with the 

challenge of long-term stewardship. The Draft Study does a good job of outlining the 

nature of the problem at DOE sites that necessitates long-term stewardship, and 

presenting the challenges and questions that need to be addressed in developing a long

term stewardship program for its facilities. RMPJC hopes that our comments will help to 

improve the Draft Study and further the Department of Energy's (DOE) efforts 

pertaining to long-term stewardship of its contaminated facilities throughout the country. 

Political Commitment/Institutional Issues 

DOE has stated that 108 sites will need some form of long-term stewardship after active 

remediation is done. Many of these sites cover large areas that will remain contaminated 

with a host of radioactive and other hazardous materials. In many cases remaining 

contamination will exist in soils, waters, and building or portions of buildings at sites. In 

some cases waste disposal facilities will exist on sites. Many of the contaminants will be 

long-lived. For example one of the primary contaminants of concern at Rocky Flats is 

plutonium which remains dangerously radioactive for 240,000 years. As the Draft Study 

24.1 24.1 The Department appreciates this comment. Thank you. 



notes (as_yvell as the National Research CounOil report Long-Term Institutional 

Management of U.S. Department of Energy Legacy Waste Sites), physical controls and 
institutional controls that will be left will fail during the dangerous life of long-lived 
contaminants. Building a robust long-stewardship'program is essential if we are to 
protect the health of the surrounding public and of the environment. 

The Department of Energy and the U.S. public face a number of challenges in developing 
a robust long-term stewardship program. Many of these including funding, regulatory 
challenges, transmitting information about hazards over extremely long periods of time, 
shortcomings in technology, and lack of precise knowledge about the nature ofhazards at 
sites are addressed in the Draft Study and will be commented on later. However, in order 

to deal with all of these challenges it is imperative that there be a strong national 
commitment to developing a long-term stewardship program. 

Developing this commitment will require a strong advocate within the federal 
government. it is not clear that DOE can be this advocate. The report Long-Term 
Stewardship and the Nuclear Weapons Complex: The Challenge Ahead puts the problem 

well: 

"The EM program is under tremendous pressure to show 
progress, and this means 'cleanup.' It will be difficult for 
the department to propose to Congress a new, expensive 
stewardship program to continue to take care of EM sites, 
when DOE has been pushing the notion that cleanup is 
done, or will be soon." (RFF p.2l) 

The assertion in the Draft Study that "cleanup," "end state," and "closure" do not imply 
removal of all hazards this is false. To most people including many decision makers in 
government these terms do have that implication. Only a small number of people who 
pay close attention to this issue understand that when DOE says "cleanup" it does not 
necessarily mean cleanup. In order to build the will to develop and support a long-term 
stewardship program it is important that the public and decision-makers learn the exact 
nature of the problem facing the nation. Language used to describe work that is occurring 
at DOE sites needs to accurately reflect the nature of the work, the problem being 
addressed, and remaining site hazards. This problem is particularly acute at sites such as 

Rocky Flats where the DOE is promising "cleanup" and "closure" by 2006, and yet where 

significant contamination problems will persist. 

It is important that the Department of Energy, and its regulator begin to speak candidly 
and plainly about the nature of persisting hazards presented by DOE sites. It is not clear 
that DOE will be able to overcome the tensions created by the fact that they are actively 
"selling" cleanup as a solution to the Congress and the public. Another tension exists in 
the DOE's role in developing and maintaining nuclear weapons. Since these activities 

will likely create more contamination and new long-term stewardship needs and costs, 

24.2 

24.3 

24.4 

24.2- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-tenm Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-tenm stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-tenm stewardship responsibilities at 
municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 
CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states 
to develop their own, independent capability to provide long-term stewardship. 

24.3- The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 
agrees that the terms "cleanup," "end state," and "closure" are less than ideal. The term "cleanup" is a common 
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall 
scope of long-tenm stewardship, the Department has added a text box to Chapter 2 of the Study that describes 
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use; 
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in 
long-term stewardship; and the activities that may be involved in long-term stewardship. The Report to 
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long
term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public 
access to numerous documents describing the scope and challenges associated with long-term stewardship. 
The Department's Long-term Stewardship Working Group recently identified the issue of developing a 
consistent, consensus definition of long-term stewardship as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. 

24.4- The Department recognizes public concerns about residual site hazards and has acknowledged this 
comment in a text box in Section 3.2 of the Study. Information on the nature of residual hazards and their 
potential adverse effects on health, welfare, and the environment should be appropriately available to the public. 
The Department's Long-tenm Stewardship Working Group recently identified public involvement as one of the 
most important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. 



DOE's role in promoting this program may oeter the Department from being the advo_£ate 
it should be for a robust long-term stewardship program. 

Structural changes will be needed to create, implement and maintain a credible long-term 
stewardship program. In the short term DOE should maintain and strengthen the Office 
of Long -Term Stewardship at DOE headquarters. It should be noted that this office has 
done much to clearly communicate the nature of the problem ne~essitating a long-term 
stewardship program. The reports and presentations issued by this office have for the 
most part presented the issue in clear and graphic language. To the degree that this Office 
can be strengthened and isolated from the politics surrounding continuing nuclear 
weapons development and the current "cleanup" program we all win. DOE should 
consider establishing a Long-Term Stewardship program or strong agency within the 
Department. Each DOE site should have a strong office focusing on long-term 
stewardship. This does not currently exist at Rocky Flats. In the future it might be wise 
to consolidate all of the long-term stewardship responsibilities at federal facilities in a 
new entity focused on long-term stewardship. Such a move would eliminate the problem 
of competing missions, may enhance the political fortunes of a long-term stewardship 
program. Such a move might also increase the sharing of ideas an approaches to similar 
problems that may currently be impeded by institutional barriers. DOE should actively 
explore this possibility with other agencies and the public as it develops a long-term 
stewardship program. 

As stated above, the Office of Long-Term Stewardship has been successful at developing 
very good information regarding the nature of the problem faced at DOE sites. One 
improvement for the Draft Study would be to incorporate more photographs and other 

_images that graphically demonstrate the long-term and far reaching nature of the 
problems that long-term stewardship will have to address. DOE should also consider 
using more explicit language, such as that in the aforementioned National research 
Council report, to describe the gravity of the situation we are facing. Finally, the Draft 
Study should conclude by giving people a sense of where this issue goes from here. 

"Cleanup" and Long-Term Stewardship 

The Draft Study clearly states that "The need for long-term stewardship reflects the 
inadequacy of existing cleanup technologies." (p.36) Long-term stewardship is necessary 
because in many cases cleanup to pristine or non-hazardous levels cannot be achieved 
with existing technology in a way that is cost-effective or ecologically responsible. It is 
imperative, however, that long-term stewardship not become an excuse for Jess cleanup 
now. Sites should be remediated to the maximum state feasible at this point. It is 
important that the public be involved in and supportive of remediation efforts at DOE 
sites. Currently, this is not always the case as suggested on p.l of the Draft Study. Since 
a number of research efforts including this Draft Study have concluded that engineered 
and institutional controls will likely fail at some point, the long-term goal for sites should 
be complete removal of dangerous contaminants. 

24.4 

24.5 

24.6 

24.7 

24.8 

24.9 

j24.5- See response to Comment24T -- -------- I 

124.6- See response to Comment242. ---- --------- -- I 

24.7- The Department evaluated the specific suggestion made in this comment but chose not to revise the 
Study in response. 

24.8 -The Introduction to the Study provides an overview of what the Department is doing to address long-term 
stewardship issues. 

24.9 -The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 



Improving the condition of sites with goal of eliminating hazards needs to be a central 
component of a long-term stewardship program. The graphic on p. 112 of the Draft St;;dy, 
"The Dynamic Nature of Long -Term Stewardship" captures the essence of this idea. 
Research should continue into new technology to improve the condition of sites, and this 
technology should be used when it is developed. There need to be frequent (shorter than 
five years) periodic assessments of new technologies and site conditions. It is not 
apparent is that there is a design for an active R&D program. Without such an active 
program it is likely that research and site improvement will not occur. 

DOE should be~:;in now to identify all R&D needs for long-term stewardship. At sites 
where hazards will remain DOE should document very clearly where remediation efforts 
leave residual contaminants, the nature of these contaminants, any problems they may 
pose, and the reason that these contaminants will be left (e.g. inadequate technology, 
cost, etc.). This record should be detailed but understandable to the lay person. It should 
also indicate clearly what technology needs exist to improve the condition of the site. 
These records can serve as baseline for research and development program aimed at 
better understanding the nature and behavior of contaminants at sites and at developing 
technology to improve the condition at sites. An R&D program should also consider 
monitoring and sampling techniques, improving institutional and engineered controls, and 
information management. It should be noted that DOE can begin building an R&D 
baseline and implementing the program before sites end active remediation. Upon the 
end of active site remediation records should be reviewed and updated. Long-term 
stewardship requirements should be an integral part of current R&D at the site and 
national level. To facilitate this effort, DOE should immediately provide a list of all 
current R&D efforts that pertain to long-term stewardship and describe what problem 

they address. 

Current long-term stewardship research is being coordinated out of Idaho. This is not a 
wise approach. Research.should be coordinated at the national level out DOE 
headquarters (or wherever long-term stewardship authority lays). However, DOE should 
also establish site level programs that involve local universities and colleges, members of 
the community, state and local government, and other federal entities. A site such as 
Rocky Flats , which is supposed to end active remediation soon could serve as a pilot 
project for such an R&D program. In addition to providing a better understanding of the 
hazards at the site, and possibly improving the condition of the site, a site level R&D 
program will help the community remember the hazardous nature of the site. This is an 
additional reason for having a site level R&D program as well as a national R&D 
program focused on long-term stewardship needs. 

The Draft Study refers to technology and R&D needs, however, it does not clearly state 
what is being done to assess and fulfill these needs. This is an area that can strengthened 

in the Draft Study. 

Cost and Funding 

24.10 

24.11 

24.12 

24.13 

1 24.14 

24.15 

24.10- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The 
Department agrees that remedies may need to be reassessed periodically in light of changing circumstances 
and information. Section 10.2 of the Study includes a discussion of these points. 

24.11 - The Department acknowledges these comments in a text box in Section 4.2.4 of the Study. As noted 
in Section 4.2.4 of the Study, the Department's process for developing and implementing new science and 
technology includes developing a long-term stewardship science and technology roadmap that will (1) identify 
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to 
DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs. 
The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

124.12- See response to Comment 24.11. J 
124.13- See response toComment 24.11. I 

124.14- SeeresponsetoComment24.11. I 

124.15- See response to Comment 24.2. ------ ----------- I 



Establishing a robust long-term stewardship program will require significant and assured 
funding. The best mechanism for this is not clear. However, it is important that 
dedicated funding be established by the federal government. Annual appropriations are 
not a reliable or responsible funding mechanism for this national obligation. It is 
important that the federal government own the responsibility for safeguarding 
contaminated DOE sites, and for funding any associated work. While this will be 
difficult, building the political will to make it happen will be easier if DOE and its 
regulators are clear about hazards at DOE sites. 

Getting the best possible estimate of costs will be important in arranging dedicated 
ii.mding. These estimates will clearly change as knowledge is gained regarding long-term 
stewardship needs. The cost estimates in the NDAA report should be incorporated into 
the Draft Study. Those estimated costs are approximately $100 million. It appears that 
this estimate is low, perhaps by a large margin. In part this may be due to reliance on 
sites to provide cost estimates. Sites such as Rocky Flats have an incentive to 
demonstrate low post-remediation costs. Therefore, DOE should commission an 
independent assessment of long-term stewardship costs. 

Owning the responsibility for long-term stewardship at DOE sites means that the federal 
government should maintain ownership of theses sites. In some cases, there may be lease 
or other use arrangements with other entities. However maintaining ownership of the 
sites is important. This ownership should to extend to mineral rights that lie below the 
sites. At Rocky Flats the federal government does not own the mineral rights. The 
federal government needs to acquire these mineral rights in order to help ensure the 
success of a long-term stewardship program at the site. 

Information Management 

Without significant advances in technology, information about hazards at sites will have 
to be passed far into the future. Since we cannot anticipate cultural, economic, or 
environmental changes that will affect peoples behavior or values pertaining to these sites 
in the future, it is best to think about establishing an iterative program that is passed from 
generation to generation. Establishing museums at sites is one way to begin this program. 
Rather than being passive curators of site memorabilia, these museums should be 
educational and research centers that work with the above mentioned site R&D programs. 
They should involve educational institutions, local governments, and community 
representatives in design and operation of their programs. One of their functions should 
be to explore the maintenance institutional controls and transmitting information far into 
the future. The basic idea is that an active program that involves the community is more 
likely to ensure that hazards are remembered than a passive program that relies on records 
stored in a variety of formats at different repositories. It is vital that affected communities 
be actively involved in this program and grappling with the problems posed by the sites in 

their area if the problem is to be addressed for the long-term. 

Public Involvement 

24.16 

24.17 

24.18 

24.19 

24.16- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-tenn stewardship. This is not likely to change 
in the near tenn. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-tenn stewardship as one of the most important issues that should be addressed by the senior management 
Long-tenn Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-tenn stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

24.17- The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 
were prepared as separate documents because the required scope for each was different. The primary focus of 
the Report to Congress was site-specific requirements; the primary focus of the Study was common national 
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 
both documents. The Report to Congress can be useful for certain common long-term stewardship analysis, 
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 
cost estimates from the Report to Congress have been incorporated into Section B. 1 of the Study. They were 
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 
the public comment process used to develop the Report. The Department encourages members of the public to 
comment on their respective site's cost estimate through established public involvement mechanisms at each 
site. 

24.18- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. 

24.19- This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 
museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 
the Hanford Site), although information management is not currently part of their mission. The advantages and 
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 
appropriate for all sites. The establishment of an information repository is a separate mission but could be 
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 
such as mission, location, and funding sources, but the Department has not developed a policy on this. This 
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 
their consideration. 



The public, and local and state governments should be actively involved in designing and 
maintaining a robust long-term stewardship program. In the near term, a system of 
community boards connected to a national board should help guide the development and 
implementation oflong-term stewardship activities. Funding for these boards should be 
provided by DOE, but DOE should not direct these boards. In some instances current 
Citizen Advisory Boards may fill this function locally, but not in 'ail cases. It is important 
that members of these local boards serve on the national board. Local governments 
should also be closely involved with long-term stewardship planning and implementation. 

Implications For New and Continuing Facilities 

Approximately fifty years of experience with nuclear weapons production demonstrates 
that contamination will result from these activities and this will necessitate long-term 
stewardship of these sites. Assessment of anticipated long-term stewardship needs should 
occur whenever DOE decides to construct and operate any new facility. At this time 
funding should be set aside for long-term stewardship activities. DOE should also 
conduct such an assessment on currently operating facilities and set aside adequate funds 
for long-term stewardship activities that will be required at these sites. 

Again, the Rocky Mountain Peace and Justice Center appreciates the opportunity to 
comment on the Draft Long-Term Stewardship Study. We trust you will find these 
comments helpful. If you have any questions please contact Tom Marshall at 
303-444-6981. 

24.20 

124.21 

24.20 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws 
and regulations, especially the CERCLA process that is used for many site cleanups, require public involvement 
in the activities and decisions that lead to the selection of a remedy (ROD), including the technical and 
economic feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly 
articulate the role of public involvement in the activities and decisions that follow the ROD. At the same time, 
the Department recognizes that the ultimate success of long-term stewardship depends on the active 
involvement of the affected parties, including local governments and Tribes. It is important for all parties to 
develop a workable approach for meaningful public involvement in the decisions that affect and manage long
term stewardship activities. The Study identifies this as an additional key challenge associated with long-term 
stewardship. The Department's Long-term Stewardship Working Group recently identified public involvement as 
one of the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. This issue includes how DOE should balance the need to involve the public in 
maintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such as 
classified information or activities, particularly at sites with ongoing national security missions. The 
Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances 
DOE should consider funding of external parties as one of the most important issues that should be addressed 
by the Executive Steering Committee. Although the general issue of public involvement has been identified to 
the Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

24.21 - The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 
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December 15,2000 

Mr. Steven livingston, Project Manager 
Office of Long-Term Stewardship (EM-51) 
U. S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026·5079 

RE: Draft Long-Term Stewardship Study 

Dear Mr. Livingston: 

We welcome this opportunity to provide comments on the issue oflong-term stewardship. 
Decisions on this critically important issue will directly impact the state of Missouri. Weldon 

Spring, the St. Louis city and county uranium refining wastes, the Kansas City Plant, and the 

uranium fuyl fabrication plant in Jefferson County will all require long-term stewardship. 

To meet our obligations to future generations, we must strive to return as many contaminated 

properties to unrestricted use as possible. We acknowledge it is not possible to achieve this goal 

at all sites due to technological and cost limitations. This is precisely why long-term stewardship 

plays such a key role in reSponsible care of the earth. Long-term stewardship is critical to I 25.1 
preventing off-site migration of contaminfl.tion. However, the general philosophy under which it 

is implemented will·provide the basis for judgement by future generations of our success or 

failure as wise caretakers of the land. We must make careful, thoughtful choices to ensure the 
legacy all would desire. 

With that in mind, long-term stewardship should be designed to provide the maximum protection 

of public health and environment for those sites whose complete remediation to unrestricted use 1 25.2 
is not feasible. Reliance on insti~tional controls should be minimized given the limited value 

they have shown in past experiences . .A:dditionally, any stewardship plan should be dynamic and 

provide the maximum degree of adaptability to advances in technology. 

federal government needs to take the leadership role in these endeavors and partner with state 25.3 
To ensure consistency and commitment to agreed objectives of a stewardship program, the I 
and local entities to ensure goals are met. The federal government is in the best position to 

0 
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25.1 -As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 

uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 

requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 

responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 

and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 

baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 

the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 

comments in a text box in Section 4.2 of the Study and will consider the recommendations they provide in 

developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

25.2- The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 

the primary purpose of LTS is continued protection of human health and the environment. The Department 

agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health 

information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 

of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 

With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 

25.3 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Study has 

included examples of successful efforts to assist individual sites in establishing these partnerships. Developing 

partnerships, however, is both difficult and time-consuming, and it may be years before partnerships function 

smoothly. Potential options for managing long-term stewardship include a centralized agency to steward 

Federal sites. However, a detailed discussion of the advantages and disadvantages of such a centralized 

agency is beyond the scope of the Study, which is required to focus on DOE sites. 
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evaluate the emergence of new technologies, record-keeping and monitoring methods and the 
general implementation of programs nationwide. This will help avoid duplication of pilot 
program and evaluation efforts and facilitate determining the best available methods for 
application at sites nationwide. 

Past experiences have illustrated the need for careful planning to ensure sites requiring long-term 
stewardship are managed prudently now and in the future. As with any issue of such magnitude 
and importance, assurance of adequate resources to carry out the continuing responsibilities 
associated with these sites is of great importance. The federal govermnent is in the best position 
to ensure adequate funding mechanisms are developed to aid stewardship partners in achieving 
long-term stewardship goals. 

We applaud the work you and others within the Department of Energy have undertaken in 
producing the long-term stewardship study. It appears you have met the goals of clearly 
describing the stewardship issues and providing a forum for public input to the study. 
Department of Energy now needs to focus on its responsibility to implement policies for 
achieving a sound and sustainable stewardship plan. A robust long-term stewardship program, 
operated by the U.S. Department of Energy, is an integral part of the overall plan to address these 
sites. Paramount to laying the groundwork for the best possible program design is inclusion of 
the general public and state and local govermnents in planning, implementation and evaluation 
processes. Please consider and include this letter with attached comments as part of the official 
record and review of the Federal Register Notice, issued on October 31, 2000. 

Enclosed are specific comments on the draft study. Our major recommendations for the study 
follow: 

•!• Department of Energy needs to commit to issuing a policy that supports stewardship funding. 
An additional mechanism for funding to those shown on pages 86 and 87 would be the 
establishment of an entitlement fund or an Executive Order requiring sufficient funding. 

•!• Ensuring the provisions of a stewardship plan are met needs to be a joint effort involving all 
stakeholders. This includes Department of Energy, state and local govermnents, the general 
public, and any other entities that are involved in a site stewardship plan. 

•!• The Weldon Spring Site Remedial Action Project (WSSRAP) is cited as having a draft plan 
that includes the state as an "oversight steward." The State of Missouri and Department of 
Energy have yet to define the exact role of oversight steward. We look forward to discussing 
this issue with Department of Energy and coming to a mutually agreeable decision on this 
matter. 

25.4 

125.5 

25.6 

1 25.7 

25.8 

25.4- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

25.5- The Department appreciates this comment. Thank you. 

J25.6- See response to Comment 25.4. J 

25.7- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

25.8 -This comment focuses on site-specific issues. Where these issues have identified general issues for 
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 
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•:• The study rightfully recognizes public input during both plan development and 

implementation is necessary. Public involvement requirements, which are contained in the I 
25 9 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), · 

should also be embodied in the stewardship plan. 

•!• Any proposed transfer of Department of Energy land to other agencies or to the public should I 25.1 0 

require a review and comment by the state first. This should be clarified in Exhibit G-1. 

•:• The study notes the use of an activity-based cost approach for determining long-term 

stewardship costs. The state has not been given an opportunity to review or comment on 

how these costs are derived or whether they are all-inclusive. The stewardship study's 

companion document, "Long-term Stewardship Report," also provides figures that have not 

been shared with the Missouri Department ofNatural Resources. 

25.11 

r5.9 ::See response Tc>Comment 25T.- I 
25.10- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 

recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 

provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 

Group recently identified the issue of how DOE will ensure adequate protection of human health and the 

environment at sites transferred to the private sector as one of the most important issues that should be 

addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 

will be provided to the Executive Steering Committee for their consideration. Where required by law or 

regulation, states or their agencies are involved or coordinated with property transfers. 

125.11 -See response to Comment 2s:s.- --- ·· --·-- -] 

•:• Government land transfers should be eliminated except in those rare instances where the 

durability of institutional controls can be guaranteed. Compatible use by others (through 

leases perhaps) would be acceptable as long as the federal government retained ownership 

and control of and ultimate responsibility for the institutional controls and other stewardship 

safeguards. 

I 25.12 125.12- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study I 
recognizes the many issues, public concerns. and uncertainties associated with ensuring the continued 

The State of Missouri has several sites that will require long-term stewardship. For the 

protection of Missourians' health and the environment now and in the future, we must insist on 

playing an active role in all phases of the stewardship for these three sites. Again, thank you for 

developing this study and for Department of Energy's cooperation as we jointly move to the 

perpetual care of the Department of Energy wastes. Please contact me at ( 573) 751-4 732 if you 

have questions about our comments or need additional information. 

Sincerely, 

DEPAR1M~ r 1TURAL RESOURCES 

~~ 
Director 

Enclosure 

c: Governor Roger Wilson 
Governor-elect Bob Holden 
St. Louis FUSRAP Oversight Committee 

Weldon Spring Citizens Commission 

provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 

Group recently identified the issue of how DOE will ensure adequate protection of human health and the 

environment at sites transferred to the private sector as one of the most important issues that should be 

addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 

will be provided to the Executive Steering Committee for their consideration. 



The Missouri Department of Natural Resources specific comments to the "Draft Long-term 
stewardship Study," October 2000, as noted in the Federal Register Notice, October 31, 2000. 

I. Page I: The inset definition of Long-term stewardship is not the same as given on page 4 
of the Stewardship Report. 

2. Page 34: The State of Missouri is noted in the inset as having an "oversight steward" role. 
There has been no definitive discussion with the state to describe what that role will be or how it 
will be financially supported. 

3. Page 36: The inset here also describes local government as having an "oversight steward" 
role. Again, we are not aware of any discussion or description of what that role is or how it will 
be implemented. 

4. Page 49: The inset should include Missouri as having Minuteman Missile Silo sites. 

5. Page 63: Under the Potential legal restriction bullet, a provision is needed to include the 
state as part of the concurrence of the transfer or deletion from the National Priority List (NPL). 

6. More effort needs to be taken under Chapter 6: Managing Real Property to portray the 
management of property already transferred to the public, but not cleaned up. Please 
refer to the following comment as an example: 

The Section titled "Property Transfer" implies: I) properties are not transferred out of 
Department of Energy control without cleanup, and 2) long-term institutional controls will be the 
responsibility of Department of Energy, unless the agency receiving that responsibility is 
licensed by Nuclear Regulatory Commission (NRC) or an agreement state. Properties not 
cleaned up are already under public control, short-term institutional controls have transferred to 
another agency without licensing, and some of the responsibility for short and long-term 
institutional control has already been transferred elsewhere. 

Here's an example: 
The St. Louis Formerly Utilized Sites Remedial Action Project (FUSRAP) sites are 
radiologically contaminated properties that are publicly owned. The cleanup is currently the 
responsibility of the United States Army Corps of Engineers (USACE). Department of Energy 
has no involvement with cleanup or controls of those sites. A Memorandum ofUnderstanding 
(MOU) Department of Energy's exist giving short-term responsibility to USACE and long-term 
to Department of Energy, however, there is not sufficient specificity to determine how the MOU 
will be coordinated and implemented. While USACE provides for the removal of contaminated 
soils and offers radiological support to landowners wishing to make modifications to their site, 
they have no authority over any action the individual landowner might take. The same principle 
applies to the right-of-ways, easements, roads, and railroads. While federal support is made 
available, it is not enforceable. Controls have already become the responsibility of the 
landowner, the local governments, and utility companies. NRC has not licensed any of these 
entities and Missouri is not an agreement state. 

25.13 

25.14 

25.15 

25.13- The definition used in the Study is that specified in the Settlement Agreement (see Appendix A). The 
definition used in the Report to Congress on Long-term Stewardship is that specified in the Committee Report 
language that directed DOE to prepare the Report to Congress. 

25.14- The text box in Section 4.2.3 of the Study has been modified to note that there is no final agreement 
between DOE and the State of Missouri concerning roles and responsibilities at the Weldon Spring Site. 

25.15- The inset now reads that the state of Missouri acts as an oversight steward but that no final agreement 
on roles has been reached. 

25.16 125T6-- We have added Missouri to the list. Thank you for bringing this omission to our attention. 

25.17 125.17 - The text has been altered to reflect this comment in a footnote. 

25.18 

25.18- The Department acknowledges this comment in a text box in Section 6.2 of the Study. Section 7.1 of 
the Study also notes that on February 11, 2001, the Department made public a list of sites, including beryllium 
vendors, DOE sites that used radioactive materials, and facilities where atomic weapons workers may have 
been employed (66 FR 4003). The Department is working on a database for these sites. The Study focuses on 
common issues and challenges that exist across many sites rather than focusing on one particular subset of 
these sites. 



7. Page 25: A list of principal drivers for existing long-term stewardship requirements at 

Department of Energy sites is shown. The list should include public and state concern as a driver 
because, without it, a good number of sites would not have the current federal "Stewardship" 

practices nor would the site be slated for future requirements. The St. Louis FUSRAP sites are 

examples of properties that would have no controls in place now or the future, were it not for 
citizens' concerns and participation. 

8. The last paragraph of page 56 states: "When the cleanup is complete, Department of 

Energy conducts appropriate Jong-teiiD stewardship. If the property is no longer needed for a 

Department of Energy mission, Department ofEnergy may transfer it to other federal or non

federal entities." Please consider adding the following statement: 
Please note the transference of property to public ownership prior to cleanups and 
enactment of institutional controls has occurred in the past. This has resulted in 
additional concerns, problems, and obstacles. 

General: 

1. Costing of Stewardship has not been provided in any of the Record of Decision documents 

established for the sites in Missouri. 

2. Referencing comments 2 and 3 under the specific comments, similar concerns for the 

FUSRAP and Kansas City Plant Stewardship plans are noted. 

25.19 

25.20 

125.21 

3. The Department of Energy Grand Junction Office is indicated as having responsibility for 1
25 22 

the Weldon Spring Site once cleanup operations have been completed. We understand this may · 

not necessarily be the case. The Department of Energy group responsible for the federal 

component of Stewardship at WSSRAP is a matter of major importance to the Missouri 

Department of Natural Resources in planning for the transition from the remediation group. This 

should be clarified. 

The draft Stewardship Plan for WSSRAP is cited as an example of one instance where state 

government Stewardship roles have been identified. While this document does indicate a role 

for the state of Missouri, the Department of Natural Resources considers this plan to be a 

preliminary attempt at preparation of a document that we anticipate will be much more detailed 

and expansive in final foiiD. While it is true that Missouri has been identified as being an 1 25.23 
"oversight steward," there has not yet been an attempt to define a funding mechanism for the 

state or a clear statement of responsibilities for that role. 

ibe Missouri Department ofNatural Resources has recently provided comments to the 

Department of Energy WSSRAP office on the draft Stewardship plan. Significant areas of I 25.24 
concern expressed in those documents are: 

• The Stewardship Plan proposes to view the "Stewardship" issue from the perspective of30 or 

200 years depending on which regulation is referenced. Materials at the site will remain 

radioactive for many thousands of years. A responsible approach would seem to require 

2 

25.19- The Department recognizes public concerns about residual site hazards and has acknowledged this 

comment in a text box in Section 3.2 of the Study. Information on the nature of residual hazards and their 

potential adverse effects on health, welfare, and the environment should be appropriately available to the public. 

The Department's Long-term Stewardship Working Group recently identified public involvement as one of the 

most important issues that should be addressed by the senior management Long-term Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security missions. 

25.20 - The text has been altered to note that DOE may transfer property only when "DOE environmental, 

health, safety, and security, and other requirements are met." 

125.21 -See response to Comment 25.8. --- ~- I 

125.22- See response to Comment 25.8. -, 

j25.23 - See response to Comment25.8.- - --- I 

125.24=-see response toCommenT 25.8. I 



Department of Energy to take a longer view of Stewardship than that indicated in the 
document. 

• The draft plan seems to view Stewardship as being implemented by someone with significant 
knowledge of historic and current site configuration, design details, remedial activities, and 
residual contaminants, i.e., one who has been involved with the site for many years. It is 
more reasonable to present this issue from the perspective of, and with the detail required by, 
the probable future user who will have responsibility for implementing long-term care of the 
site after remediation is completed. This user wiJI not have the extensive background 
knowledge and detailed understanding or information that seems to be assumed in the current 
plan. 

• A Stewardship Plan must be adaptable to operate effectively through the future. To effect 
this, significant review of the Plan and site conditions are tied to the CERCLA five-year 
review process. The Missouri Department of Natural Resources does not believe this is the 
most effective method to maintain currency of the plan or security of the site. In practice, the 
CERCLA review process has not been consistently enforced by Environmental Protection 
Agency (EPA) and is, therefore, not reliable for this purpose. A specific, detailed, and 
rigorous review process should be identified in the Plan that may be conducted concurrent 
with the CERCLA process, but is not dependent on it. The Missouri Department of Natural 
Resources recommends a comprehensive review after two years of post-closure operation 
and again three years later (after five years of post-closure operation). A five-year interval 
may be appropriate thereafter. The plan should indicate the review shall be conducted 
whether or not a CERCLA review is completed. 

• The acknowledged limitations in current scientific understanding and technological 
capabilities also argue for a periodic review ofthe site status. As current technologies are 
assessed over long timeframes, new technologies are developed and additional understanding 
of site geology and hydrology is achieved, periodic reviews of the relative benefits of 
maintaining current status or renewed clean-up are recommended. Such reviews should be 
conducted by the Department of Energy or responsible federal party and the State and 
include public comment. Topics covered during such reviews should include monitoring, 
changes in status of the treatment and/or containment, and records. 

Periodic reviews also provide the opportunity to review new information of potential threats. 
As our understanding of the health consequences of exposure to chemicals has grown, so has 
the list of regulated chemicals. In contrast, a failure to provide for thorough periodic review 
limit the application of new knowledge to sites acknowledged as posing hazards for decades 
and centuries into the future. 

• Often the terms "should" or "may'' are used for activities, which are important to ensure site 
safety. Appropriate wording changes to incorporate terms such as "shall," "will," or "must" 
is recommended. Specific enforcement mechanisms, including meaningful penalties, needs 
to be identified should Department of Energy fail to meet its commitments under this Plan. 

3 



• What assurances and enforcement mechanisms are there which will require Department of 

Energy to continue to identify and ask for sufficient funding for the Weldon Spring Site? 

What funding does the Department of Energy intend to provide for state and local oversight 

agencies such as the Missouri Department of Natural Resources and the Weldon Spring 

Citizens Commission? 

A funding mechanism for long-term monitoring and maintenance of engineered controls, such as I 
periodic replacement of active and passive control mechanisms, and for contingency systems 

should be included in any Stewardship plan. 

Department of Energy currently estimates long-term stewardship cost by using an activity-based 

cost approach. This estimate does not include costs for significant unforeseen problems, such as 

disposal cell damage or leakage. A more appropriate approach for funding Stewardship 

activities into the future would be to develop a "fund" (trust fund, escrow account, etc.) for that 

purpose. This "fund" would grow with time and finance solutions to problems, as they arise as 

well as day-to-day costs of planned monitoring and maintenance. The annual federal budget 

appropriations process, based on activity-based costs, will not accomplish this, since unforeseen 

problems can not be anticipated. The state of Tennessee perpetual care investment fund is an 

example of how provisions can be made for planned monitoring and maintenance by a state 

agency. This concept should be expanded to include funding for contingencies and to provide 

site-specific funds irrespective of which government agency (local, state, or federal) has been 

entrusted with Stewardship responsibilities. 

4 

25.25 

25.26 

125.25 ..:see response to Comment 25.1. ----J 

25.26 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Draft Study 

may not have adequately distinguished between operational and contingency funding. Chapter 8 of the Study 

has been modified to discuss this distinction. Some of the cost estimates in the Report to Congress on Long

term Stewardship include contingency funding; others do not. 
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To: 

From: 

Steven Livingstone 
U. S. Department of Energy 

M. 1. Plodinec, Director 
Diagnostic Instrumentation and Analysis LaboratoyY 
Mississippi State University 
205 Research Boulevard 
Starkville MS 39759 

SUBJECT; COMMENTS ON LONG-TERM STEWARDSHIP STUDY 

Dear Mr. Livingstone: 

I appreciate the opportunity to comment on the Draft Study. When adopted, this should provide 
an excellent start for DOE's Stewardship progr.un. In the following, I have provided comments 
primarily directed toward implementation and sustainability of the Stewardship program. They are 
intended to supplement the approach described in the Draft Study. 

1. Role of Headgu~rters,. The Draft Swdy does not clearly identify an active role for DOE 
Headquarters. If DOE Headquarters does not play an active role: · 

• The current crazy quilt of decisions in DOE's waste management program will be repeated 
. in the Stewardship program. Once again, sites will make important decisions in an 
inconsistent manner, often with little regard for what makes sense technically. This has 
proven to be inefficient and costly in the waste management program- is there any real 
likelihood this pattern would not be repeated in the Stewardship program? 

• DOE Headquarters- the primary point of contact with Congress- will have difficulty 
defending the Stewardship program's budget. I 26.1 

• The pnblic's involvement in the program will be haphazard, which will ultimately put 
both schedules and budgets at risk. The cleanup of the silo'ed waste at Fernald is a good 
case in point. Decisions were made by DOE and its contractors independent of the public 
and other stakeholders. The public's ire led to delays and a program which ultimately will 
cost many times what it should in terms of the hazards being mitigated. 

The problem, of course, is that the field worries that DOE Headquarters will not understand the 
local regulatory climate, and, as a result, will make decisions or take actions that are locally 
untenable. A role for Headquarters which would avoid the field's concern is for Headquarters to 
mandate a structured process (such as that in Exhibit 9-1 in tbe Draft Study) for Stewardship 
decision-making and implementation, and then monitor compliance. While decisions would still be 
made at the local level, they would be made in a consistent fashion., and thus would be more easily 
defended. They would reflect input from the public and other stakeholders, and thus be more likely 
to achieve continued funding. 

2. .EY.wfina:. The Draft Study quite rightly expresses concern over the sustainahility of funding 
for Stewardship. If we remain on the present path, it is all too likely that funding for Stewardship 
will become similar to funding for emergency management: an inadequate baseline punctuated by 
high-dollar spikes reflecting extreme weather events (e.g., the $25B for cleanup after Hurricane 
Andrew). However, then: are some actions which DOE can take to avoid this fate: 

• Formally involve the public in the planning and implementation process. This will help 1
26 2 build a constituency for Stewardship. · 
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26.1 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 
municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 
CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states 
to develop their own, independent capability to provide long-term stewardship. 

26.2 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional aclion. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. The Working Group also identified public involvement as an important issue for the 
Executive Steering Committee. 



• Closely and consistently monitor the costs of Stewardship, and use these cost data as a 
means to drive RID and the adoption of better technologies. The ECES system described in 
the Draft Study can be the tool DOE uses to do this. Congress will be pleasantly surprised 
to see a program of this magnitude being driven by measurable performance indicators. 
This is very consistent with the "rolling Stewardship" concept. 

• Use life-cycle accounting. In many cases, life-cycle accounting will indicate the use of 
more capital-intensive solutions because of their lower operating costs. 

3. Five Key Principle.s. (§4.2). These are excellent! The NRC is to be commended for these. My 
only quibble is that these should include getting infonnation to stakeholders in a consistent and 
effective manner, and involving the affected public in the long-term institutional management of 

each Stewardship site. 

4. DOE's Science and Technology Investro~ (§4.2). This section is disappointing. It does not 
seem to recognize that much of the necessary &T bas been developed or is being developed by 
other agencies (DOD, NASA, EPA, even DOT), not DOE. The Draft Srudy also projects the 
national labs into the equation when it is not clear that they have the expertise to cost-effectively 
resolve some of the more important needs. ror example, the national labs do not have as much to 
offer for structural monitoring as some university research organizations. Why should DOE fund 
the national labs to catch up? There needs to be much greater attention given to inter-agency 
cooperation. In particular, DOD and DOE share common problems, why not use the same 
technologies? 

I am also concerned about the apparent reliance of the Stewardship program on the Focus .Areas. 
The current arrangement is too much like DOE's typical "give me a rock" approach which seldom 
works. The Stewardship program needs to develop a coherent research program., and then work 
with the Focus Areas to ensure that it is carried out. 

This is a good place to emphasize the importance of structural monitoring. DOE will stabilize 
activity in place in many facilities, and then rely on the integrity of the structures to prevent releases 
of activity. Tools are needed to detect changes in structures, thus warning of the potential for 
release of activity. 

5. "Romni stewardship" (§ 10.2). This is an excellent concept, which will allow DOE to take 
advantage oflessons learned. However, to be truly effective, this concept must include monitoring 
offmancial perfonnance as well. Such monitoring will spotlight opportunities I needs for better 
technologies, incorrect programmatic assumptions, and problems at specific sites in a unique way 
not likely to be matched by any other method. It is imperative that DOE monitor actual costs and 
use these data as an important part of program planning. In particular, the personnel costs 
associated with monitoring must be closely followed. For waste management, personnel costs 
typically represent 70+% of the total cosL We need to do better for the Stewardship program. 

6. Lone-term monjtorine profiilUD- A comprehensive and consistent approach to long-term 
monitoring is needed across the DOE complex. The following goes a long way toward providing 
DOE with a cost effective and publicly-acceptable long-term monitoring program for DOE sites. 
This suggested approach for long-term monitoring will help focus DOE rnsnagement, the technical 
community and other stakeholders on the risks associated with each site, and will lead to cost 
effective solutions which are acceptable to aU. Elements of this approach are: 

• Develop a risk-based process far identifying long-term monitoring needs. This process will 
include public involvement as a cornerstone. Use of risk as the determinant of what is needed will 
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126.3 

26.4 

26.5 

26.6 

26.7 

26.3 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 

the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However. these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

affected parties, including local governments and Tribes. It is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 

activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-term Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 

Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be determined on a site-specific basis. We intend for the public participation process 

to allow for meaningful Tribal and public involvement. The Department notes, however, that the five principles 

are quoted from a report prepared by the National Academy of Sciences, a copy of which is available on the 

long-term stewardship web page (http://lts.apps.em.doe.gov). 

26.4 -The Department agrees that the EM program, or DOE itself, will not be the only source of new science 

and technology for LTS. The language in Section 4.2.4 of the Study has been modified to reflect this. The 

I Department acknowledges this comment in a text box in Section 4.2.4 of the Study. 

126.5- See response to Comment 26.4. ----------- j 

26.6 -Thank you for your comment. The Department will do its best to monitor actual costs and use them in 

data program planning. 

26.7- The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 

Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 

long-term maintenance of institutional controls, including roles and responsibilities for enforcement The 

determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 

parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 

planning and may change over time. 
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ensure that a consistent approach is taken across the entire DOE complex. The success experienced 
in the UK in gaining public acceptance of waste management decisions will also be utilized to 
reduce the danger of publio perception hindering progress toward solutions. 

• Select monitoring systems for each site which can detect any change in the condition of 
contaminated waste materials - whether the contamination is radioactive or chemical- in a timely 
fashion. The Stewardship program will do the same for monitoring the integrity of closed 
buildings. The Stewardship program is the only entity with the responsibility and the capability to 
optimize system costs, so it must take the lead in helping individual sites. However, because much 
of the requisite technology is outside the DOE community, involvement of such groups as the 
Army Corps of Engineers, NASA, and the USGS is a necessity. 

• Establish an RD&D program to develop monitoring systems to fill any gaps identified through 
site-specific technology selection. 

• Develop a monitor performance tracking program which will follow reliability, availability, 
maintainability, and performance of monitoring systems. This will be used to facilitate future cost 
and performance improvements through focused RID. 

• DOE's Stewardship program will establish an ongoing web-based system- similar to that in use 
in the UK (see www.aeat.co.uk/netcenlajrqual/datalindcx.html) - which will allow any member of 
the public to have access to all of the monitoring data at a given site. Through this public 
involvement, public confidence will be greatly enhanced. Both site managers and the public 
should see that, if followed, this approach will lead to effective and cost-controlled monitoring of 
closed sites and facilities. Through use of the approach, initial costs will be minimized, and there 
will be a path toward reducing the long-tellll mortgage without diminishing the performance of the 
monitoring system. The use of risk will ensure a consistent approach across the Department, and 
thereby avoid some of the problems which have occurred in managing the same types of wastes at 
different sites. Most importantly this approach will allow DOE to reassure the public that DOE is 
doing the right thing, assure Congress that present costs are being held down and that DOE is on a 
path which will lead to enhanced performance (better infollllation at lower cost) in the future. 

I appreciate the opportunity to comment on the Draft Study. 
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December 15,2000 

Steven Livingston 
Project Manager 
U.S. Department of Energy 
P.O. Box 45079 
Washington, D.C. 20026-5079 

Re: Draft Long-Term Stewardship Study (LTS) 

Dear Mr. Livingston: 

Since 1855, reserved treaty rights of the Nez Perce Tribe in the mid-Columbia have been 
consistently recognized and affrrmed by the federal courts. These actions protect Nez 
Perce treaty-reserved rights to utilize our usual and accustomed resources and resource 
areas in places such as the Hanford Reach of the Columbia River. Accordingly, the Nez 
Perce Tribe, Environmental Restoration and Waste Management Program (ERWM) 
respond to actions that impact the Hanford ecosystem. The protection of the cultural and 
natural resources at Hanford is of great concern to the Nez Perce Tribe, and it is in regard 
to these resources that we write this letter. 

Tn"bes have been here since time immemorial. Stewardship began thousands of years ago 
for the Nez Perce. We were here when the Manhattan Engineer Works was created, 
removed and denied access to cultural resource sites along the Columbia River, and now 
we monitor the cleanup of the Hanford Reservation. The Nez Perce Tribe is not 
responsible for the nuclear waste activities, but now we share in the responsibility to 
restore the damage that was done to the landscape. 

The development of the Long-Term Stewardship program is a monumental task, which 
impacts Tribes, States, local communities and future generations. Residual 
contamination will remain at Hanford and will preclude unrestricted future access to 
cultural resource sites and land use creating long-term stewardship responsibilities. This 
document is a good analysis of the activities that are required to determine the final 
environmental remedy decision or long-term stewardship solution. 

The Nez Perce Tribe is committed to long-term stewardship but we must .first minimize 
residual contamination, reducing future long-term stewardship costs. In the beginning we 
were naive that science was fail-safe, now we must embrace all communities in an 
effective plan, develop policy, and implement the responsibilities of the long-term 
stewardship of the federal government. 

127.1 27.1 -The Department appreciates this comment. Thank you. 



Tribes 
The DOE Affected Tribes have a responsibility to protect, preserve, and perpetuate 
cultural resources and resource sites on the Hanfurd Reach. The Nez Perce Tribe must 
present the technical and political considerations of the Department ofEnergy (DOE) 
technologies against the array of tribal legal, cultural, political, and natunil resource 
considerations. We commend the DOE and LTS document supporting its federal trust 
responsibility and obligations to the affected Tribes. 

Land Use 
The transference of property, institutional control and stewardship responsibilities to non
federal ownership can lead to negligence ofhuman and environmental protection. The 
International City/County Management Association states that nearly 75% of1ocal 
governments are unable to implement or maintain institutional controls. As a result, the 
stewardship of unrestricted sites should be maintained and the responsibility of the 
Department of Energy. 

Funding 
Funding is a critical issue of Long-Term Stewardship. Congressional funding may not 
guarantee program missions and goals. We recommend a combination of options two 
and three listed in Exluoit 8-3. Provide funding in multi-year contributions, through the 
sale or lease of the DOE's assets to a trust fund, escrow account or investment fund 
establishing a mechanism for the Stewardship Program. This method has successfully 
been employed at restored Department of Defense and Energy sites. 

Record~ Management 
It is important to retain and easily access all pertinent data on hazardous contaminants 
still present on site. Current policies dictate that records are destroyed after a specific 
period of time. This policy has resulted in considerable problems tracking and 
identifYing contaminants present on site. All pertinent records should be retained as long 
as they may pose a risk to human and ecological health. It is imperative that the records 
be easily accessible to the all involved stakeholders. 

Human and Ecological Risk 
Section 9.1 Footnote 103 should discuss the Hanford Biological Resources Management 
Action Plan (BRMaP), which is used at Hanford. This plan is specific to the 
management of natural resources and even though it is in the draft stage and has been 
used by the Hanford site contractors since 1996. 

Cleanup decisions must also include biological monitoring at remediated sites to ensure 
contaminants are not being incorporated into the food chain. Sampling of biota needs to 
be conducted befure and after cleanup to determine if contaminants still exist at a given 

27.2 

27.3 

27.4 

27.5 

I 27.6 

I 27.7 

27.2 -The Department appreciates this comment. Thank you. 

27.3- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 

recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long·term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 

addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. 

27.4- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-tenn stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 

funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 

under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 

their consideration. 

27.5- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 

develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

27.6- The Hanford Biological Resources Management Action Plan is now mentioned in the corresponding 
footnote. 

27.7- As the EM mission at a site is completed, current plans call for the EM program and the site landlord (if 
different from EM) to develop a long-term stewardship baseline for each site. The baseline will describe the 
scope of applicable long-term stewardship requirements, the technical activities and the projected schedule to 
meet these requirements, and expected costs. 



site. This type of sampling is specific to each waste site but needs to be incorporated at 
all sites to ensure that natural resources are being protected. 

Long-Term stewardship should also recognize the importance of developing and 
incorporating miti~ation and restoration plans into waste site remediation efforts. In any 127.8 
cases, clean-up budgets do not include the expense of restoration and/or mitigation 
efforts. 

We thank you for this opportunity to be involved in this document review, and look 
forward to continuing involvement and development ofLong-Term Stewardship policy 
and implementation plan. We believe that the natural and cultural resources at Hanford 
can better be preserved, protected and perpetuated by committing to a positive 
responsible stewardship action. If you have any questions regarding this issue, please 
contact Kristie Baptiste-Eke at 208-843-7375 or email: kristieb@nezperce.org. 

Sincerely, 

j!L~)~ 
Patrick Sobotta, Director 

CC: Keith Klein, DOE-RL Manager 
Kevin Clarke, DOE-RL 
Dee W. Lloyd, DOE-RL 
Russell Jim, YIN 
Bill Burke, CTUIR 
Greg Hughes, USFWS 
State and Tnbal Govermnent Working Group 

27.8- The point is noted and is consistent with Departmental procedures. 
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State and Tribal Government Working Group 

December 15,2000 

Steven Uvingstone, Special Assistant for 
Long-Term Stewardship 
Office of Environmental Management 
U.S. Department of Energy (EM-51) 
1000 Independence Ave., SW 
Washington, DC 20585 

Comments on the Draft Long· Term 
Stewardship Study, October 2000 

Dear Mr. Livingstone: 

The State and Tribal Government Working Group (STGWG) appreciates the 
opportunity to comment on the Draft Long-Term Stewardship Study dated 
October 2000. STGWG congratulates the DOE on the quality and 
responsiveness of this document. The document is well structured, well 
written and very readable. The efforts that have obviously gone into 
responding to the scoping comments are apparent and are appreciated. The 
report sets a standard that subsequent DOE reports should strive to emulate. 

The report emphasizes in several places the public processes for addressing 
long-term stewardship issues, and STGWG concurs with the importance of 
this concept. Indeed, the report should go farther in specifying the 
advantage to DOE in involvement beyond strict regulatory requirements. 
According to the DOE Openness Advisory Panel (draft report, 11112/00), 
DOE's success in fulfilling their mission is dependent upon their relations 
with the local community, and "each site must tailor its approach to reconcile 
the nature of its mission with the makeup and interests of its own 
community." Particularly in the long-term stewardship arena, where success is 
defined in community terms, not DOE's, the need to meaningfully involve 
local and regional stakeholders is paramount. While laws and regulations 
specify limited community involvement in remedy decisions, the DOE needs 
to go beyond these minimal requirements to achieve active support .for their 
decisions with long-term implications, or recognize that the Jack 
of this ,support undermines the effectiveness of the remedy. Of particular 
importance is the need for inclusivity regarding tribal nations and local 
governments. In these communications, DOE needs to acknowledge the 
special government-to-government nature of interactions with sovereign 
Tribes. 

I 

Hi\\ 
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28.1 

28.2 

28.3 

28.1 - The Department thanks STGWG for this comment 

28.2 --The public comment process for developing the Study has identified an important issue facing LTS. 
Existing laws and regulations, especially the CERCLA process that is used for many site cleanups, do not 
clearly articulate the role of public involvement in the activities and decisions that follow the selection of a 
remedy (ROD). At the same lime, the Department recognizes that the ultimate success of L TS depends on the 
active involvement of the affected parties, including local governments and Tribes. It is important for all parties 
to develop a workable approach for meaningful public involvement in the decisions that affect and manage LTS 
activities. The Study identifies this as an additional key challenge associated with LTS. The Department's 
Long-term Stewardship Working Group recently identified public involvement as one of the most important 
issues that should be addressed by the senior management LTS Steering Committee. 

28.3 - The Final Study notes the special government-to-government relationship between the federal 
government and sovereign Tribes in a footnote in section 4,1 and in several places in Chapter 9. The Final 
Study also notes the importance of ensuring that DOE's obligations under the Federal Indian Trust 
Responsibility are met during LTS in section 4.1, as a key bullet in section 6.2, and in several places in Chapter 
9. 



S. Livingstone 
Dec. 15, 2000 
Page two 

While the report discusses the need for enforceability of the requirements of 

long-term stewardship, no solutions are offered. STGWG remains skeptical 

of the effectiveness of self-regulation and asks that DOE investigate what 

is required to establish external regulation of stewardship requirements. 

ROD modifications and five-year reviews under CERCLA are performed by 

the DOE and do not require state (or community) acceptance. The need for 

openness and involvement described above must go hand-in-hand with 

external enforceability in order to create an acceptable and effective long-term 

stewardship program. 

The report discusses the need for determining likely future site use in order to 

define remedy objectives. This is a logical approach to remedy development, 

but the approach must also incorporate the ability of a remedy to achieve 

unrestricted use through the treatment or removal of contamination. 

Unrestricted use is the goal of cleanup. Wherever unrestricted use is not 

achieved, long-term stewardship is required. The report should more 

formally identify ihat the driver for long-term stewardship is whether 

unrestricted use is achieyed by a remedy. 

Tile report presents a relatively comprehensive discnssio!l of cost and funding 

for long-term stewardship. However, two issues emerge as requiring 

resolution before the implementability of long-term stewardship can be 

determined: estimation of long-term costs and assurance of funding. Current 

cost estimating techniques fail to provide a basis for the comparison of near

term costs with long-term costs. Even the NDAA Report to Congress 

truncated costs at 70 years in the future, clearly demonstrating the need for 

new methodology to properly account for costs lasting hundreds of years or 

more. The report needs to stress this research need, and concur that 

remedy comparison in the absence of this information is incomplete. 

Neither the DOE nor any other federal agency can commit to future funding 

for long-term stewardship. Thus, assurances that long-term .requirements will 

be funded are without substance and cast doubt on the permanence of any 

remedy with critical long-term attributes. The report should address this 

uncertainty and specify reevaluation of selected remedies and continued 

funding on an ongoing basis, not just on the CERCLA five-year interYal. 

This issue ties to the external enforceability of long-term requirements 

discussed above. 

28.4 

28.5 

28.6 

28.7 

28.4 -- The Department recognizes the importance of adequate mechanisms for oversight and enforcement of 

LTS requirements, particularly following a change in property ownership or the organization responsible for LTS. 

Sites will need to understand the regulatory and legal mechanisms available for oversight and enforcement and 

ensure that appropriate mechanisms are in place. The process of determining appropriate oversight and 

enforcement mechanisms should include: (1) Determining the regulatory requirements for LTS at each site; (2) 

Establishing LTS requirements into enforceable agreements with environmental regulators and local 

governments; (3) Replicating records at multiple locations (federal, state, local); and (4) Developing appropriate 

~performance metrics. 

28.5 - The Study includes a new text box in Chapter 2 that provides a more formal statement on the scope of 

LTS and why LTS is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). 

28.6 --The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 

Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 

eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 

Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 

identified funding of long-term stewardship as one of the most important issues that should be addressed by the 

senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 

by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 

reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 

funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 

under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 

stewardship activities or oversight. This comment will be fmwarded to the Executive Steering Committee for 
their consideration. 

1
28.7 =see response to Ci:imnielltm-:--- 1 
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While the report does address the roles of other parties in long-term 
stewardship, it does not directly address what role, if any, the DOE should 
have. For sites (or portions of sites) with no continuing DOE mission, it is 
unlikely that DOE will manage the property over the long term. Even where 
residual contamination or land disposal exists, there is no compelling reason 
for DOE to continue management, if other agencies are better suited to these 
tasks. Most federal agencies have ownership of contaminated sites requiring 
long-term management, and it is likely that a central long-term stewardship 
agency could do a better job of managing these sites and obtaining funding to 

ensure that long-term requirements are met. Such a centralized agency could 
possibly be more effective in managing information for these sites, as well as 
directing research into technologies that would improve the implemented 
remedies. The report needs to raise this question of the DOE's role in 
long-term stewardship in order to allow airing of the issue and to 
promote conscious decision making for continued DOE management. 

We believe that this report has signiticant value both within DOE and 
externally. Should you have any questions regarding these comments, please 
contact me at 303-692-3423. 

We encourage you to finalize this document in a timely manner to avoid the 
interruptions that can delay projects during the transition of an administration. 

Sincerely, 

~<-e_, \JcvJ."Unc~ 
Steve Tarlton, Chair '0' 
STGWG Stewardship Committee 
State of Colorado 

cc: Armand Minthorn, STGWG Co-Convenor 
Torn Winston, STGWG Co-Convenor 
STGWG Stewardship Committee 
James Werner, DOE 
Martha Crosland, DOE 
Catherine Volk, DOE 
Ann Beauchesne, NGA 

28.8 
28.8 - The Department received many comments that reflected varied opinions on the appropriate 
organizational structure for LTS. Opinions differ on the appropriate balance between federal vs. non-federal 
leadership, and between a strong central organization vs. independent field organizations. A balance that may 
work well for one site may not work well for other sites. DOE needs to consider these different opinions as it 
works on identifying roles and responsibilities for LTS. The Department's Long-term Stewardship Working 
Group recently identified the issue of how L TS should be managed within DOE and across the federal 
governments as one of the most important issues that should be addressed by the senior management LTS 
Steering Committee. 
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December 15,2000 

Mr. Steven Livingstone, Project Manager 
U. S. Department of Energy 
P.O. Box 45079 
Washington, DC 20026-5079 

Comments on the 

Colorado Departm 
of Public Health 
and Environmen 

Draft Long-Term Stewardship Study, October 2000 

Dear Mr. Livingstone: 

The Colorado Department ofPublic Health and Environment is pleased to provide 
comments on the Draft Long-Term Stewardship Study. The document is extremely wen
written and far above the average DOE report in readability and effective communication 
of information. The demonstration of responsiveness to seeping comments is exemplary, 
and should serve as a model for other DOE reports. The associated efforts at informing 
the interested stakeholders in stewardship issues are also excellent and need to be 
maintained, particularly the Long-Term Stewardship Web Site. 

Although the document's intent was not to develop policy or provide recommendations, 
it does snrnmarize many of DOE's current and anticipated attempts at implementing 
long-term stewardship. One of the attributes that permeates the DOE system is the 
overriding failure of self-regulation; and therefore, the stewardship "policy" and 
"guidance" activities undertaken by DOE are not expected to be sustained without further 
external impetus. It is hoped that the background provided in this report helps to entrench 
both stakeholder and Congressional support for more enduring and permanent 

implementation oflong-term stewardship. Congressional support is necessary to meet 
stewardship funding commitments, to possibly change federal laws in support oflong

term stewardship and in determining what organization(s) should have responsibilities for 
long-term stewardship at federal facilities. 

129.1 

29.2 

29.1 -The Department appreciates this comment. Thank you. 

29.2- The Department acknowledges this comment in a text box in Section 4.1 of the Study. The Department 
recognizes the importance of adequate mechanisms for oversight and enforcement of long-term stewardship 
requirements, particularly following a change in property ownership or the organization responsible for 

stewardship. The various requirements and approaches to oversight, enforcement, and public information 
updates for long-term stewardship will be addressed by the senior management Long-term Stewardship 
Executive Steering Committee during the Department's strategic planning process. This comment will be 

provided to the Executive Steering Committee for their consideration. 



Mr. Steven Livingstone, Project Manager 
December 15, 2000 
Page2 

Specific comments 

1. p. iii, last two bullets: The PBS and site-specific stewardship plans are appropriate and I 29.3 
necessary, but how will DOE Headquarters enforce these requirements on the 
sites? Recent experiences with the NDAA Submittal have demonstrated the 
difficulties in causing the sites to address such issues in the manner Headquarters 
feels is appropriate. 

2. p. 11, 1'' par: The last sentence notes that stewardship requirements are dependent on 
cleanup strategy, end state and future use. Certainly these are factors, but post
closure restrictions will necessarily apply to any site where contamination remains 
above an unrestricted use level. The overwhelming driver for leaving 
contamination at most DOE sites is cost rather than technical feasibility or I 29.4 
community values. Thus, stewardship requirements are largely dependent upon 
the near-term availability of cleanup funds. 

3. Section 3.1: While the section discusses the remedy objectives, no mention is made of I 
the DOE and NRC requirements for cleanup to "as low as reasonably achievable" 29.5 
or ALARA. These requirements mandate cleanup of contamination to below 
remedy objectives if technically and financially feasible and would eliminate 
long-term activities. This conservatism is based on the uncertainties in estimating 
unrestricted use contamination levels. 

4. Section 3.2, 1 ''par: Concerns about being able to specifY stewardship requirements at 
the ROD stage result from a failure to explicitly define the problem being I 
remedied and the remedy objectives. A well-defined objective will allow 29.6 
definition of long-term requirements, even if the specifics of implementation are 
unresolved. 

5. p 17, 1'' par: Defining the long-term requirements at the ROD stage or in remedy 
selection is necessary because the administrative framework for implementing the 
remedy can change after the ROD. For example, EPA guidance specifies that 
CERCLA RODs can be modified without state approval. In the case of DOE sites, 
DOE is the lead regulator under CERCLA and can modify the ROD with EPA 
approval. The requirements specifY much less stakeholder involvement in post-
ROD activities; therefore, long-term stewardship issues must be addressed I 29.7 
forthrightly in the ROD. The process can defeat the State and stakeholder interests 
in the ROD unless they are championed by DOE or EPA. To date across the 
Complex, it appears that state and stakeholder interest in long-term stewardship 
issues has far outweighed DOE's, and EPA involvement has been minimal. It is 
critical that states, tribes and communities have the ability to address stewardship 
issues at all selection, modification and implementation stages. 

129.3- See response to Comment 29.2. I 

29.4- The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

29.5- The focus of this Study is to discuss the challenges the Department will need to address for sites with 
long-term stewardship responsibilities. 

29.6 -The Department agrees that site-specific long-term stewardship planning and decision documents should 
clearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible. 
Section 3.2 of the Study has been revised to emphasize this point. The Department acknowledges this 
comment in a text box in Section 3.2 of the Study. Chapter 4 of the Study discusses DOE's current policy 
requiring sites to conduct long-term stewardship planning. 

129.7.:.. See response to Comment 29.6. - ------- I 
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6. p. 17, insert: The guidance "recommends" development of a remedy monitoring plan. 

As is the case with most self-regulated activities of the DOE, if external pressure 
is not exerted, guidance is often ignored or slighted. 

7. p. 17, last par: The high level goal for long-term stewardship is the remedy objective 

established in the remedy selection process. Other community goals, such as 
economic development, historic preservation or natural resource management 
may be worthy, but go beyond regulatory-based protection of human health and 
the enviromnent from the residual contamination. 

8. p. 18, last bullet: This paragraph promotes the evaluation of the full life-cycle cost of 
each alternative; however, the NDAA submittal requirements developed by DOE 
HQ do not account for the full life cycle costs of remedies, allowing truncation in 
the year 2070. This limitation on the ability to grasp full life cycle costs 
demonstrates the need for research into costing and cost comparison methodology 
that accounts for such long-term expenditures. 

9. Exhibit 3-3: This presentation is extremely valuable and would be enhanced by the 
addition of the NRC requirements. In many ways, the NRC regulations are more 
explicit about how to implement long-term aspects of remedies. 

10. p.27, last par: It remains difficult to discuss the future enforceability of applicable 
requirements at DOE and federally owned sites. The persistent failure of self
regulation by DOE and its predecessors, and the uncertainties surrounding future 
regulatory structure raise unanswerable questions and further undermine the 

credibility of!ong-term controls. Furthermore, the enforcement of current 
regulations and requirements is difficult enough to cast doubt on the ease of future 
enforcement. 

11. p. 34, Section 4.2.3: Other sections do note that state and local land use regulations 
are not applicable at federally owned sites, and reiterating this fact in the 
discussion of the roles of external parties would be appropriate. 

12. p. 44, second bullet: Hmnan intrusion is another potential mechanism for cover 
failure. 

13. p. 45: Long-term stewardship begins once each remedy is implemented, not when a 
bureaucratic system changes the project title from "closure". This is a project

specific definition, not a sitewide one. Ignoring this distinction has misdirected 
funds from closure, and obscured our ability to develop real estimates of 
stewardship costs from currently ongoing stewardship activities at sites like 
Rocky Flats. 

29.8 

29.9 

29.10 

29.11 

29.12 

29.13 

29.14 

29.15 

129.8 - see response to ciimmenr29.2. ----- j 

29.9 -The Department agrees with the comment to select only remedies that meet the goal of protectiveness of 
human health and the environment as required by environmental laws. However, the Development also 
recognizes LTS must consider many other factors as well. 

29.10- The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 
were prepared as separate documents because the required scope for each was different. The primary focus of 
the Report to Congress was site-specific requirements; the primary focus of the Study was common national 
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 
both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 
cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 
the public comment process used to develop the Report. The Department encourages members of the public to 
comment on their respective site's cost estimate through established public involvement mechanisms at each 
site. 

29.11 -The Department evaluated the specific suggestion made in this comment but chose not to revise the 
Study in response. 

129.12-=see-resporise to Comment 29.2. ---- - ] 

29.13 -This distinction has been addressed in the text. 

129.14- This poinfhas beenmCiuded in the text. ------ -------- --] 

29.15- The Department acknowledges this comment in a text box in Section 2.1 of the Study. In the Paths to 
Closure documents, the Department defined completion of cleanup projects explicitly as the situation in which 
"deactivation or decommissioning of all facilities currently in the EM program has been completed, excluding 
any long-term surveillance and monitoring; all releases to the environment have been cleaned up in accordance 
with agreed-upon cleanup standards; groundwater contamination has been contained, or long-term treatment or 
monitoring is in place; nuclear material and spent fuel have been stabilized and/or placed in safe long-term 
storage; and "legacy" waste (i.e., waste produced by past nuclear weapons production activities and related 
research and development, with the exception of high-level waste) has been disposed of in an approved 
manner." Therefore, long-term stewardship responsibilities clearly begin when cleanup ends. The start of long
term stewardship is relatively easy to define at a relatively small site with a single cleanup project, but it is more 
difficult to define at large, complex sites with multiple cleanup projects that may span decades. Exhibit 5-3 of 
the 
Study also addresses this issue. The Department agrees that the distinction between completion of cleanup 
and start of LTS is not always clear in the site Project Baseline Summaries (PBS) and similar systems, 
especially at large sites with multiple areas undergoing remediation. The Department agrees with the comment 
that LTS planning begins before the start of cleanup; this is discussed explicitly in Section 6.1.3 of the Study. 
The Department's Long-term Stewardship Working Group recently identified the issue of developing a 
consistent, consensus definition of long-term stewardship, including when long-term stewardship begins, as one 
of the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. 
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14. Section 5.3: Continued federal ownership of DOE sites does not assure the continued 
funding of those sites at the DOE-budgeted level. Accurate estimates of 
stewardship costs should transcend agency ~'ownership". 

15. p. 46, insert: Remedy selection often becomes a trade-offbetween the short-term 
availability of cleanup funds and long-term costs. Broad participation in this 
process is appropriate; however, the process needs to also evaluate who benefits 
and who pays for different remedy alternatives. Much of the DOE inclusion of 
local and state governments and tribal nations in the implementation oflong-term 
stewardship appears to imply the sharing of the costs of these long-term activities, 
directly or indirectly. If the trade-off benefits the DOE by avoiding short-term 
DOE costs at the expense of costs to external parties, the DOE should pay these 
external costs. The remedy evaluation process should include all the costs and 
benefits and to whom they accrne. 

16. p. 49, 2"d par: In the example, public access to the controlled site was as easy or easier 
than the controlling agency's access. The Jesson from this example is that to be 
effective, the controlling entity must have a presence at the site at least equal to 
the public's. Thus, DOE needs to include "presence" in their evaluation of the 
implementability of institutional controls. 

17. p. 57, 2"d note: DOE Order 435.1 may not specify stewardship, but it also does not 
specify when a radiologically contaminated material is nQ! a radioactive waste. If 
the facilities were NRC regulated, sites with residual radioactive contamination 
would be required to be licensed to insure proper management. DOE must define 
the management of residual radioactive waste (radiologically contaminated 
material) and the long-term stewardship plan is the appropriate place to do this. 

18. p. 61, last par: Nuclear weapons sites may also be transferred within the DOE to non
weapons mission activities. At Rocky Flats, a portion of the site was transferred 
from the Rocky Flats Field Office to the National Renewable Energy Laboratory. 
This transfer was conducted without removal of that portion of the site from the 
NPL listing, and without the approval of the State or EPA. 

19. p. 67 2"d bullet: The last sentence should say, "implemented by DOE or the 
regulator ... " 

20. p. 69, Chapter 7: Of equal importance to the definition of areas with residual 
contamination is the definition of areas proven to be clean. Future uses in areas 
suitable for unrestricted use may require documentation, or re-surveying may be 
necessary. 

21. p. 76, 1 •• bullet: Many sites may be able to incorporate libraries or information 
archives into site-based museums or visitor centers. Likewise the museum or 

129.16 

29.17 

29.18 

129.19 

129.20 

129.21 

29.22 

129.23 

29.16 -This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. The Department agrees that 
accurate cost estimates should be independent of property ownership. 

29.17- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. 

29.18 -The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
an active presence at a given site will make it easier to enforce institutional controls, but does not agree that it is 
required in all cases to perform LTS effectively. 

29.19- As noted in Section 4.2.2 of the Study, Site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. 

29.20- The Department evaluated the specific suggestion made in this comment but chose not to revise the 
Study in response. 

29.21 -The first bullet in this section now includes this idea. 

29.22- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

29.23- This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 
museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 
the Hanford Site), although information management is not currently part of their mission. The advantages and 
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 
appropriate for all sites. The establishment of an information repository is a separate mission but could be 
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 
such as mission, location, and funding sources, but the Department has not developed a policy on this. This 
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 
their consideration. 
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visitor center can help perpetuate the community "institutional memory" I 29.23 
regarding a facility and its residual hazards .. 

22. p. 81, Section 8.1: This section discusses the evaluation of the full life-cycle cost of 
alternatives; however, the NDAA submittal requirements developed by DOE HQ 
do not account for the full life cycle costs of remedies, allowing truncation in the 
year 2070. This limitation on the ability to grasp full life cycle costs demonstrates 1

29 24 the need for research into costing and cost comparison methodologies that · 
account for such long-term expenditures. 

23. p. 83, 2"d bullet: Most sites currently are implementing stewardship activities for 
specific projects, but are not accounting for those costs separately from closure or I 29.25 
operating funds. By separating these costs, a track record of actual long-term costs 
could be developed to inform and improve estimates of future long-term costs. 
For example, Rocky Flats has implemented three groundwater remedies that will 
be operating for between thirty and one hundred years, but costs for these 
activities are spread among various accounts and are not separately tracked. The 
NDAA stewardship cost estimates include lumped costs for operating these 
systems based on a textbook cost estimating approach and ignores the currently 
unavailable actual costs. 

24. p. 85, item 1: The Congressional appropriation process balances budget versus need, I 29
·
26 

and is unreliable. Current environmental compliance by DOE and other federal 
agencies is driven by the budget process rather than by the law or regulation, and 
the availability of funding for long-term stewardship will be subject to the same 
forces. 

25. p. 94, Exhibit 9-1: The stewardship activities will be driven not by the "desired end I 29.27 
state", but by whether the site has been remediated to an unrestricted use level. 

26. p. 95, Section 9.1: In addition to enhancing natural resources, actions by DOE, etc. I 29.28 
have degraded or destroyed natural resources. 

27. p. 109, 2"d bullet: The strategy presented would suggest that the NDAA estimates of 
stewardship costs, which only extend through 2070, would include estimates for I 29.29 
remedy reevaluation and rework in the 2030 to 2050 timeframe. It can be assumed 
that estimates lacking these components are likely insufficient. 

28. p. 111, Section 10.2.2: The importance of complex-wide evaluation of science and 
technology needs and research highlights the need for a mechanism and an 
estimate for stewardship-related activities that are not site-specific but are national I 29.30 
in nature. The NDAA estimate should include such programmatic costs 
throughout the period of implementation. 

29.24- The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 
agrees that more information is needed on the scope of future long-term stewardship activities and better life
cycle cost estimates are needed. The Study incorporales the cost estimates from the Report to Congress on 
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 
as one of the most important issues that should be addressed by the senior management Long-term 
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 
difficulties in determining long-term stewardship costs now and in the future because there is no consistent 
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 
comment will be forwarded to the Executive Steering Committee for their consideration. 

129.25- See response to Comment 29.24. I 

29.26 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewa1 ~ship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

29.27 - The Department agrees with this point of clarification where stewardship activities are required for sites 
with land use restrictions to prevent potential exposures to hazardous substances. However, even sites cleaned 
up to unrestricted use will require record keeping on past site uses. 

29.28 -This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected 
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of 
the Study acknowledge the special government-to-government relationship between the federal government 
and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal 
Indian Trust Responsibilities and federal treaty obligations are met. 

129.29- See response to Comment 29.10. ---~ 

129.30- See response to Comment 29.10. - ------------ ---] 
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CDPHE has submitted these comments with the intention of strengthening this valuable 
report. We have contributed to and support comments made separately by the State and 
Tribal Government Working Group and the Nationa1 Governors Association Federal 
Facilities Task Force. We encourage the DOE to hasten the finalization of the report to 
avoid delays inherent in a transition of administration. 

Please contact me at 303-692-3423 if you have any questions. 

Sincerely, 

~T~ 
Rocky Flats Oversight Unit 

Cc: Howard Roitman, CDPHE 
Dan Miller, Colorado AGO 
Ann Beauchesne, NGA 
Denise Griffin, NCSL 



Shundahai Network's comments on the DOE's Draft Long Term Stewardship Study 

Prepared by Reinard Knutsen and Susi Snyder 

Shundahai Network is a grassroots community based organization working on nuclear and 

environmental justice issues. Our main office has recently moved to Pahrump, Nevada, where 

we monitor Department Of Energy's (DOE) activities at the Nevada Test Site and Yucca 

Mountain and organize public participation in the decision making process. 

Shundahai Network is one of the 38 plaintiff organizations along with the Natural Resources 

Defense Counsel that settled a lawsuit with the DOE in 1998. From this settlement DOE was 

required to look seriously at long term stewardship issues within it's nuclear weapons complex 

and to involve community organizations and stakeholders in it's decision making process. 

The Draft Long Term Stewardship Study (DLTSS) comes from DOE's attempt to fulfill its 

obligation under this settlement. While this is a worthwhile and important endeavor it is 

unfortunate that DOE decided to undertake this process only due to the outcome of litigation 

and not through it's own initiative. 

The first thing that is apparent from reading this DLTSS is that DOE acknowledges major 

environmental contamination problems exist at the nations nuclear weapons industrial complex. 

This acknowledgement is a necessary start but falls short of addressing the underlying reasons 

for this contamination. 

The scope of this study is limited to only sites that are managed and controlled by DOE or 

NNSA and not its hundreds of contractor sites that have suffered contamination as well. The I 30.1 

major flaw of this study is that it does not effectively address the problem or methods to solve 

the problem. In fact like many other DOE documents it attempts to "whitewash" and "cover-

up" some of the real underlying issues like continued contamination from ongoing nuclear 

weapons research, testing, and development. 

As an organization of grassroots activists and educators that work with effected communities 

not only in Nevada but around the Nation and world we urge the DOE and in particular the 

offices of Environmental Management and Long Term Stewardship to aggressively strive to 

end all nuclear weapons programs and concentrate solely on remediation, containment and 

clean-up. 

"Cleanup does not imply that all hazards will be removed" 

It is quite saddening that the term "cleanup" is used when talking about Long Term 

Stewardship, since cleanup will not actually be happening at a majority of sites. Cleanup, as 

understood by most people means bringing a place back to it's original state of being. This is 

not the plan for a great number of sites, and is in fact impossible. Using this language is 

misleading to the general public, and prohibits a trusting relationship from forming. 1 30.2 
Developing trust between effected communities and L TS sites is necessary in order for any L TS 

program to be successful. Not only should the state, local and tribal governments be included in 

30.1 -The Department acknowledges this comment in a text box in Section 7.2 of the Study. Section 7.2 of the 

Study also notes that on February 11, 2001, the Department made public a list of sites. including beryllium 

vendors, DOE sites that used radioactive materials, and facilities where atomic weapons workers may have 

been employed (66 FR 4003). The Department is working on a database for these sites. The Study focuses on 

common issues and challenges that exist across many sites rather than focusing on one particular subset of 

these sites. The Department also notes that long-term stewardship is not limited to DOE sites, or even sites 

where the federal government has some responsibility. For example, local governments are already 

responsible for the long-term stewardship of closed municipal landfills. Many of the issues that pertain to DOE 

sites are likely to pertain to closed landfills as well. 

30.2- The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 

agrees that the terms "cleanup." "end state." and "closure" are less than ideal. The term "cleanup" is a common 

word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall 

scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes 

the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use; 

the types of residual; hazards that will require long-term stewardship; the time frames that may be involved in 

long-term stewardship; and the activities that may be involved in long-term stewardship. The Report to 

Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long

term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public 

access to numerous documents describing the scope and challenges associated with long-term stewardship. 

The Department's Long-term Stewardship Working Group recently identified the issue of developing a 

consistent, consensus definition of long-term stewardship as one of the most important issues that should be 

addressed by the senior management Long-term Stewardship Executive Steering Committee. 



this process, but the general public, the everyday Jane and John Doe need to be talked to and 
encouraged to understand the enorrnisity of the problem. Another word needs to be found other 
than "clean-up", perhaps "cope with" instead, for we are not talking about cleaning these sites 
to their original state of being, but instead finding ways to cope with the legacy of what has 
been done to them. 

Adequate funding should be made available to research and development. Funding 
mechanisms must be put into place that promote solid research into the fields of finding ways to 
clean up the mess left at so many sites across the nation. So much money is spent on 
researching new ways to cause contamination, and now that legacy must stop. A change must 
take place; there have been over fifty years of making messes, now it is time to take stock of 
exactly what damage has been done, and to pray that we can find a solution to these problems. 
There must be a better way to protect groundwater than the "pump and treat" method. Only if 
money is spent on good research will ways be found. 

"Tribal nations also retain a unique political and legal status that requires federal trustee 
responsibility to protect the interests of the tribes" This is a quote from Carolyn Huntoon's 
letter opening DLTSS. I can only say if this is the attitude presented today, where the hell was 
this responsibility in the first place? How could these levels of contamination have been 
allowed on lands which are held in trustee status? It is deplorable, and while recognizing that 
there are efforts being made to makeup for this desecration, it will take many years, and many 
thousands of apologetic acts, not only words, for forgiveness to occur. 

The issue of Environmental Justice needs to be addresses. This can be done by consulting with 
organizations and alliances already in place, such as the People of Color/Disenfranchsied 
Communities Environmental Health Network. A mechanism for funding must be provided to 
create community based, community led studies at each site dealing with issues like: water 
quality testing, community health care, soil testing, air quality measures, etc. These things 
should be decided up on at community meetings, not held in Washington D.C., but at towns and 
cities surrounding the sites themselves. Well advertised, well publicized symposiums should be 
held to help these affected communities understand the gross magnitude of the issues they are 
facing, not just today and tomorrow, but for generations to come. 

"Building the concept of"Pollution Prevention" into the planning process for new missions and 
facilities" While this is a nice sentiment, there must be a way to halt all activities which will 
add to contaminant levels until these levels can be stabilized, and surrounding communities are 
no longer threatened. It is not very cost effective to continue to add contaminants that will 
eventually have to be cleaned up. "Pollution Prevention" should mean no pollution creation. 
The concept here does not help the problem, why keep producing what you will have to monitor 
forever? 

It is very important that the public have unrestricted access to information about residual 
hazards. Public access to information about specific contaminants left in their communities is a 
necessity in order for L TS to work. Without knowing the true risks they face entering a L TS 

130.3 

30.4 

130.5 

30.6 

I 30.7 

30.3 -The Department acknowledges these comments in a text box in Section 4.2.4 of the Study. As noted in 
Section 4.2.4 of the Study, the Department's process for developing and implementing new science and 
technology includes developing a long-term stewardship science and technology roadmap that will (1) identify 
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to 
DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs. 
The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

30.4- The Study does examine Environmental Justice issues in Chapter g_ 

30.5- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated wilh long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

30.6- The focus of this Study is to discuss the challenges the Department will need to address for sites with 
long-term stewardship responsibilities. The Department notes this commenter's suggestion related to DOE 
missions. 

30.7- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-tenn stewardship infonnation and records management. Some information 
management guidance will be included in the guidance for site-specific long-tenn stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 



site, many people may not believe the danger that they or their families are in. The United 
States is no longer in a cold war situation, we are the superpower, the world is held hostage by 
our nuclear weapons, we do not need to keep vital information from our own people. 
Information which could mean life or death to many generations. Full disclosure of the extent, 
and makeup of contamination at all sites should be mandatory. 

We recognize that some contaminants will never be cleaned up, and their history must be told to 
future generations. There must be a way to tell the story of this stuff beyond language. It needs 
to be so incorporated into human undertstanding that the knowleges of the poision of these sites 
will continue to be passed on for generations to come. 

CERCLA? Comprehensive Environmental Remediation, Compensation and Liability Act 
RCRA? Resource Conservation and Recovery Act. 

"The federal government as ultimate fiduciary responsibility for long-term stewardship at DOE 
sites" 

Cost effectiveness should not be as important as reliable cleanup. 

It is very important that LTS plans undergo a review like this every five years with full 
community disclosure and participation in each review. 

All sites should have a plan for full cleanup with only the need for record keeping as LTS 

Remedy Monitoring Plans should be subject to full public scrutiny. 

The public needs the ability to have clear concise information. Independent analysis. 

We know that over time all engineered controls will fail to some degree and we need to make 
sure that adequate contingency plans are developed for all possibilities. 

As well as developing estimated life cycle costs there should be attention paid to developing 
funding mechanisms that will help offset those costs. 

On site records must be maintained and be available for public scrutiny. 

Needs to be some uniformity on how each site deals with its LTS responsibilities. 

All DOE contractors must be required to complete EM projects before LTS. 

LTS must include not only DOE and DOD sites but all contractor sites as well. U.S.A. Today 

recently published a list of 500 "forgotten" sites that have been contaminated by the nuclear 
weapons industry in fulfilling DOE's missions. 

130.8 

130.9 

130.10 

130.11 

130.12 

130.13 

130.14 

30.15 

30.8 -The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

130.9 ...: seeresponseto comment 30.5. 1 

po. fo - See response to Comment 35.8: I 
l36:1f:... See response to Comment 30.5. 1 

30.12 -As noted in Section 4.2.2 of the Study, Site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

30.13- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 

130.14 .:·seeresponse to Comment 30.5. 1 

30.15- The Department acknowledges this comment in a text box in Section 7.2 of the Study. Section 7.2 of 
the Study also notes that on February 11, 2001, the Department made public a list of sites, including beryllium 
vendors, DOE sites that used radioactive materials, and facilities where atomic weapons workers may have 
been employed (66 FR 4003). The Department is working on a database for these sites. The Study focuses on 
common issues and challenges that exist across many sites rather than focusing on one particular subset of 
these sites. The Department also notes that long-term stewardship is not limited to DOE sites, or even sites 
where the federal government has some responsibility. For example, local governments are already 
responsible for the long-term stewardship of closed municipal landfills. Many of the issues that pertain to DOE 
sites are likely to pertain to closed landfills as well. The list of sites published in the Federal Register include 
contractor sites. However, the Department is not currently responsible for long-term stewardship at Department 
of Defense sites. 



Recommend that DOE hold bi-annual workshops at each site, which would inform the 
surrounding communities about hazards and update them on current status of remediation. 

Cost estimates 

Environmental Justice 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low Income Populations, directs federal agencies part of their mission by 
identifying and addressing disproportionately high and adverse human health or environmental 
effects of federal programs, policies and activities on minority populations and low income 
populations. 

To effectively address stakeholders environmental justice concerns and ensure that no valid 
environmental justice concerns remain unaddressed, DOE should find ways to promote 
opportunities for members of minority and low-income populations to participate in the long- I 
term stewardship planning process. Such opportunities may include providing translation 30.16 
services during public meetings, publication of notices in different media (newspapers, 
television, radio or distribution of flyers to community centers or door to door) and in different 
languages and holding meetings at convenient locations (e.g. accessible by public 
transportation). With effective public involvement, DOE can ensure that cleanup decisions and 
long-term stewardship activities consider any environmental justice concerns." Pg 103 

I 0.1.2 Maintaining Focus 

DL TSS recommends separating the responsibilities of ensuring regulatory compliance from 
sponsoring improvements in science and technology. And the responsibility of implementing 
L TS programs from educating the communities about L TS and the residual hazards remaining 
at these sites. 

10.2 The Rolling Stewardship Strategy 

Focus on managing the problem rather then trying to solve the problem and focusing on 
managing the hazards for the near future rather then trying to manage hazards for centuries or 
millennia. 

130.16- See response to Comment 30.5. I 



Steven Livingstone 
Office of Long-Term Stewardship (EM-51) 
U.S. DepartmentofEnergy 
POBox45079 
Washington, DC 20026-5079 

Subject: Draft Long-Term Etwironmental Stewardship Study 

Dear Mr. Livingstone: 

Carl N. Anderson 
439 49th St., #35 
Oakland, CA 94609 
(510) 654-4983 
December 14, 2000 

I have three general policy-level comments, and one technical question, <ln the issue of 
long-term stewardship of DOE contaminated sites. While I have not had the 
opportunity to review the draft, these comments should be considered in your ~-

~::-J l'o!.rt-t. 

1. A commitment to ongoing research is essential. 

It is unfortunately clear that DOE is unable to clean up many ofits most polluted sites at 
the current state of scientific and engineering knowledge. However, it is possible that 
this situation might improve over the years as scientific and engineering knowledge 
develop. No long-term policy can be considered adequate uuless it includes a firm 
commitment for the indefrnite future to sustain a very active research program, such that 
no reasonably promising lead is left unfunded. That commitment is not now being met; I 
am aware that promising research is not now being fimded because DOE and the 
Congress have not considered it of sufficient priority. There also has to be a firm 
commitment for the indefinite future to fund actual clean-ups when new knowledge 
makes them possible. 

2. A commitment to ongoing full availability of data is essential. 

As a positive example of making data available, I would like to mention the Oak Ridge 
Environmental Information System (OREIS), which is available freely over the Web. 
All of the really difficult sites (Hanford, Savannah River, Rocky Flats, Nevada Test Site, 
etc.) and many of the sites that have problems not quite so bad, but quite significant (e.g. 
Site 300 of Lawrence Livermore) should provide data at a similar level of detail and 
accessibility. 

~ 

31.1 

31.2 

31.1 -The Department acknowledges these comments in a text box in Section 4.2.4 of the Study. As noted in 
Section 4.2.4 of the Study, the Department's process for developing and implementing new science and 
technology includes developing a long-term stewardship science and technology roadmap that will (1) identify 
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to 
DOE; (3) determine research and development priorities;p and (4) direct specific efforts to meet these needs. 
The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

31.2- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 



3. A commitment to training in the analysis of data is essential. 

Because the worst sites will not be cleaned up, the DOE needs to fund the training of 
community activists to learn to find and interpret <;lata such as provided by OREIS. 

4. The damaging effects of tritium should be carefully considered in a document 
such as the present study. 

Very large quantities of tritiated groundwater exist and are almost impossible to clean up 
other than by waiting for generations. Your study has to include some sort of estimate of 
the damage caused by this tritiated groundwater. My concern is that the study may not 
adequately estimate this damage. 

A tritium nucleus decays with a low-energy beta particle. There is some uncertainty of 
the health effects of this beta particle, but that is not my immediate concern. Rather, I 
would like to see a full discussion of the effect~ of the helium-3 nucleus that also results. 
The 3He nucleus comes away from the decay probably without any electrons and would 
therefore be a very powerful oxidizing agent My concern is that the effects of this 
oxidizing agent, generated in situ (e.g. within a DNA molecule), may cause serious health 
damage that is not accounted for if calculations are based on the effects of the beta 
particle. 

Very truly yours, 

&iff~. 
Carl N. Anderson 

31.3 

31.4 

31.3- The Departmerifacknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-terrn stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parlies as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement 

31.4- The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
the primary purpose of LTS is continued protection of human health and the environment The Department 
agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health 
information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 
With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 



Steven Livingstone, Project Manager 

Office of Long-Term Stewardship, (EM-51) 
Office of Environmental Management 
U.S. Department of Energy, P.O. Box 45079 
Washington, D.C. 20026-5079 

2288 Fulton Street *307 
Berkeley, CA 94704 
December 14, 2000 

Subject: Comments regarding the DOE/EM/LTS "Long-Term Stewardship 
Study Draft" dated October 2000. 

Dear Mr. Livingstone: 

I am writing you, as President of the San Francisco-Bay Area Chapter of 

Physicians for Social Responsibility (PSR), to sign-on to the comments 

that were just submitted to you on December 12 by Tri-Valley CAREs (TVC) and 

Western States Legal Foundation (WSLF) regarding the Draft Long-Term Stewardship 

Study. Our organization, which represents approximately 2000.physicians and 

other health professionals in the SF-Bay Area, works closely in collaboration 

with TVC and WSLF on issues related to the public health impacts of past and 

ongoing work at DOE sites, particularly at the Lawrence Livermore National 

Laboratory· (LLNL), and our partners have welcomed our. support for their comments 

While concurring with the specific comments of TVC and WSLF, we wish to 

emphasize the importance of prioritizing the long-term health and safety of 

populations and the environment around DOE sites that would include outreach to 

communities that would include up-to-date health information, and the 

development, in partnership with local communities and public health providers, 

of adequate health-monitoring plans. PSR's experience of working, in 

collaboration with TVC, WSLF and local health officials, in the larger community 

surrounding LLNL, underscores the importance of these issues. 

In addition, we wish to clearly state that, while we strongly support 

Stewardship clean-up measures that will serve to maximize the protection of 

communities from the legacy of DOE activities, we believe that true protection 

of the public health in this regard can only be attained by firm steps being 

undertaken to end all development, testing, and deployment of nuclear weapons at 

all DOE (and other) sites as a means to abolish these dread weapons once and for 
all. 

---~_s:rely, t-1 // /J/1 
~~&~(.tzJ> 

Robert M. G6u~:'~ 
President 
San Francisco-Bay Area Chapter 

Physicians for Social Responsibility 
(W) (408) -972-7299 
email: rmgouldl@yahoo.com 

PS: I have attached a copy of the TVC/WSLF comments of 12/12/00 for your 
convenient reference. 

32.1 

32.2 

132.3 

32.1 - The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 

the primary purpose of LTS is continued protection of human health and the environment. The Department 

agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health 

information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 

of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 

With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 

32.2- The focus of this Study is to discuss the challenges the Department will need to address for sites with 

long-terrn stewardship responsibilities. The Department notes this commenter's opinion related to the federal 

nuclear weapons mission. 

32.3 - Please see responses to Comment letter 6. 



DRAFT LONG-TERM STEWARDSHIP PLAN 

BY 

TRI-VALLEY CAREs 

AND 

WESTERN STATES LEGAL FOUNDATION 

December 12, 2000 

1. The highest priority should be placed on selecting remedies that 
protect the long-term safety and health of the community and of the 
environment surrounding the DOE facility. All aspects of establishing, 
maintaining and funding long-term stewardship activities should be 
considered during the remedy selection process. Wherever possible,. we 
prefer that DOE facilities are .cleaned up to a level that allows 
unrestricted use and avoid the need for long-term stewardship. Where 
cleanup to such a level is not practical due to current technical 
constraints, we want commitments inserted into final remedy decision 
documents detailing the stewardship plan and funding. 

2. Long-term stewardship activities at each site should include 
distribution of health information and a health-monitoring plan. After 
remedy selection, we believe that the long-term stewardship should include 
the following activities: 1) distribution to the public of information, 
databases, and fact sheets about possible disease outcomes related to 
contamination; 2) distribution to local public health providers about 
possible disease outcomes related to contamination; 3) development of 
health monitoring plans in appropriate communities. 

3. We strongly advise that DOE develop a mechanism where local 
communities will be invol~ed throughout the long-term stewardship decision 
making process. Building strong local public involvement is possibly the 
most .essential element of ensuring survivability and sustainability of 
long-term stewardship. This should include involvement in initial long-term 
stewardship activities and any changes to those activities that may occur 
as a result of re-evaluation or modification of the remedy. The community 
should also be involved in periodic reviews, such as the five-year review 
cycle under CERCLA to re-evaluate the effectiveness and performance of long 
term stewardship activities. Additionally, independent technical expertise 
should be.provided to communities to assist them in wading through the many 
technical documents that form the basis for key decisions. DOE should 
provide funding for this expertise. 

4. Develop Contingency Plans at the Time Cleanup Decisions are Made. 
The National Research Council recommended that "DOE should plan for 
uncertainty and fallibility" of some aspects of the long-tern stewardship 
program; including developing plans "to maximize follow-through on phased, 
iterative and adaptive long-term institutional management approaches at 
sites where contaminants remain." We believe that these plans should be 
developed concurrent with cleanup decisions, and should be periodically 
revisited. 



5. Develop firm funding commitments for long-term stewardship. Funding 
for stewardship activities must be adequate. When the final remedy is 
agreed to at a site, full funding for stewardship activities should be 
defined, including the role of the parties who will manage the funding and 
the funding sources. ' 

6. Periodically re-evaluate the remedy. DOE (or subsequent federal 
managers) should implement a systematic process for re-evaluating and if 
needed, modifying existing LTS activities to ensure that developments in 

science, technology and performance are incorporated. This reevaluation 
should consider the following: changes in health standards associated with 
contaminants that are left in place, changes in technology that were not 
available at the time when initial cleanup decisions were made but if 
implemented would eliminate the need for long-term stewardship activities, 
and performance of the remedy in place. The community should be involved in 
these re-evaluations. 

7. DOE should develop a program to look for solutions that would 
minimize or eliminate the need for long-term stewardship. We are aware 
that some contaminants will have to be "stored" in place or at the site for 
long periods of time. This may be true for many radionuclides and some 
chemicals, often when they are in the form of dense-non-aqueous phase 
liquids (DNAPLs). We also believe that once decisions are made to leave a 
contaminant in place, it is difficult to continue research on how the 
contaminant could be safely treated, avoiding the need for long-term 
stewardship measures. We propose that DOE form a dedicated program that 
keeps an eye towards the future, and continually looks for solutions to 
these problems. We think that this program should be coordinated with the 
Office of Long-Term Stewardship. 

8. A reliable, up-to-date record management facility accessible to the 
community is required. DOE must fully characterize, document, and disclose 
all environmental contamination at its sites in case failures occur. 
Because of the long-term nature of contaminants found at many of the sites, 
DOE should develop a record management system that will always be 
accessible near the location of the stewardship activities, from a regional 

access point (such as the state archive or library) and from the National 
Archive system. In cases such as waste burial areas (e.g., Waste Isolation 
Pilot Project), DOE should submit records to international archives as 
well. 

9. Develop policy and regulations on property transfers. One of the 
more difficult aspects of this program is deciding how to handle property 
transfers and the obligations of DOE and the new owner after the transfer. 

We strongly advise that this be addressed as policy and specific · 
regulation, which contains the premise that DOE is responsible ·for a site 
in perpetuity unless the new owner has altered the property (e.g., drills 
through a landfill), violated a legal deed restriction, or contaminates the 
environment. If the owner is insolvent, then liability should revert back 
to DOE. 

10. When institutional controls or land-use controls are part of the 
remedy, DOE should be required to monitor and enforce compliance with those 
controls. If property is transferred to another entity, DOE should develop 
a system whereby it will monitor compliance with any land-use 
restrictions/institutional controls, and enforce compliance when necessary. 



11. Avoid transferring hazardous substances. Transferring waste adds the 
complication of transportation and reclamation of the former site, while 
still maintaining the burden of long-term stewardship activities. We are 
also concerned that some locations with lax ~tandards could become the 
dumping ground for many long-lived hazardous materials. 

12. All cleanups that fall under the LTS program should use the CERCLA 
regulatory framework. There are many cleanups conducted pursuant to 
non-CERCLA authority. We propose that DOE take the initiative to form a 
consistent regulatory mechanism for the LTS program, and that CERCLA is the 
method that provides the most opportunity for community involvement in 
decision making. 

13. When contaminants are left in place, DOE should compensate local 
governments. Compensation to fund protective equipment, emergency 
preparedness, and sophisticated record keeping should be available to all 
local governments where long-term stewardship activities fall under their 
jurisdiction. Even with the best plans, we know that there will be 
failures. Some of these failures may require emergency medical response due 
to sudden events (e.g., explosion), but many may lead to negative health 
affects due to non-sudden events (e.g., failure to contain seeping 
groundwater plumes leading to contamination of the water supply) • Aside 
from direct compensation, we believe that DOE should provide an insurance 
policy for each site. This insurance should be similar to Environmental 
Impairment Liability policies required by the Resource Conservation 
Recovery Act (RCRA) . These policies are required by EPA regulations for 
privately held sites that treat, store, or dispose of hazardous waste. We 
suggest that the Office of Long-Term Stewardship investigate various 
mechanisms to fund such insurance. 

14. DOE Office of Environmental ·Management (or its successor organization) 
should take responsibility for long-term stewardship at the site. We do not 
believe that the other line programs of DOE would put equal focus into the 
mission and goal of adequate long-term stewardship. We are especially 
concerned that sites within the new National Nuclear Security Agency would 
not coordinate well with non-NNSA functions, It is of particular importance 
that long-term stewardship planning and activities are coordinated with 
adequate project management oversight and authority in one office within 
DOE. . 

15. DOE should integrate prior studies into its assessment of long-term 
stewardship needs. Assessing the sites on the "1995 List of Sites Reviewed 
for Possible Past I~volvement in Nuclear Weapons and Nuclear Energy Related 
Activities" is an important and difficult task. We urge DOE to continue 
work on this list - specifically creating a database that will provide 
information about each site and long-term stewardship needs. Additionally, 
coordination between this study and the long-term stewardship analyses 
(site specific and national) currently being conducted by DOE for Congress 
should be improved. 
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Occcmber 11.2000 

Jim Moore 
WSRC Public fn'IIDivemcnt 
742.4. Room 112 
Savannah Ri•er Site 
Aiken. $C 29108 

DRAFT LONG· TERM STEWARDSHIP STUDY- YOW' email oflii~>YU~~ber 6. 2000 

Dear Mr. Moore: 

We ha~ revlewah~ aubjecr dl'llft and ha\'e rite filllowlns commenrs: 

MWarCam""'nh 

I. We support die concept of planning for long-ICTJTI ~lp oar DOE silc:S. Bo~ausc ciiCh DOE site 
bas ditUn:nr Jang-111m1 nocc!5 and intcJ!,IliRS in~G a different community inftasm,lcture. we suggest thai 
long-term St~hip planning be performed an a dei:entrall:a:d basts. DOE headquarters 5J!ould be 
·responsible for policy dc~elopmonr and pmgnm averslaht. 10rith program Implementation and 
litlkahPidcr iawolvcmcnt bcin& pcrfonn<d atoach lite. 

2. Th1 draft Study hu nat been adeqUJ.!cly acapcd. and input from an impgrtant stal:.chold<:r interest has 
nor t.n ~Dfllted. Appcndill B properly indudcs economic rc-dcvclop=t as a driver for 
stcwvdsbip iuucs. However. no" of the orpnizatians nsponsiblc for economic· development in tho 
Cenlnll SeWann&h Ri- Area ,..,re Cl>n!Kted durlns the xoping phase of this StUdy. Same relev1111t 
agcnc:ica that should have beco!contaacd include tl) die Sa..,.nnab River Regional Diversification 
lnidilliYC -rho 001! ~ oommuniey rausa orgonizatlon. {:Z) lhe Sa\'onnab R.lver Sllc 
Redev•lopmcnt Aurbority- the South carotin• state chancred DIJillliwiaa mponsible far reuse of 
oxcess SRS JUStllS a11d (ll die Economic Dewclapmenr Pannenhip which bas a multi-year hisrory of 
intesrating SKS- into the loc:al ~mic baae. Many uftbc commc:ats inl:ludod herein ,hould 
have been sal~iud during tha ICCiplng plwc ofthls study. · 

J. Section 2.4. page 7- A fifth disposition path 1111151: be identified. In many instances. acess DOE 
fitcllitic:s will still have ccanomlc Yallle. ~nlhou&h iu DOE mission needs have been completed. AI 

locariallltuch.as Sa•annab Ri.,.,r. il ma) non be prudonl for DOE ta iraftsfer land ra the prlvateseo::tot 
(t.g. lillld nmcd for a buffior). In S1ldl lnstanas. the DPilon far • non·DO.E emit)' ID use thar asset 
IOrblle still an DOE Iandi must be SCDmm~dllled. Ywr list of disposkian paths IJIU!il l!1Ciudc a tllth 
optiaa for '"Tramfi:r or ,_, or oxcess txillties to aon-fadoral go.-emmcnt &lditic:s with DOE retaining 
title to underlying land. This reqllim developing devclopmcnt.and neJOiiarlon or appmpriare limd
lord-=snt qrccmCIIIS." In suppon of this altiomative.. DOE should developmenL In <onjunction with 
apprapri1te STakdlolders. broad policy t1111d&ncc. This altcrnati~e will assure thlllhot ,..merican 
oca"omr can bcnefitl\'am the l'l!llidual coonomic "raluc or auctl pun;hascd with tupayll' dallm. 

4. Section 4.3. page l9- We would appwechn" tlu: gppanunity ro pra.,ide input lD dUI muhi-progl'llll 
wcrking group that jj.examinlnalon&-Wm SIB""ardlllip iS&UCS at sims wilh continuin& non-EM 

apc!11icms. 

Past Of&c B..s 1701 • Aiken. SC 29102 • 171 Uni'VCBity Pmkway • USCA. 
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33.1 

33.2 

33.3 

133.4 

33.1 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between 

federal vs. non-federal leadership, and between a strong central organization vs. independent field 

organizations. The Department notes that a balance that may work well for one site may not work well for other 

sites. 

33.2- This comment focuses on site-specific issues. Where these issues have identified general issues for 

long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 

Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 

appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site

specific issues. Exhibit 1.2 explains how the NEPA process was applied with regard to public seeping for the 

Study. 

33.3 - The Department has not identified a fifth path because leasing is not a property disposition. However, 

leasing is discussed in Section 6.2 of the Study. 

33.4- The comment refers specifically to an internal working group for a policy on site transfer. Although that 

policy has already been completed, we encourage stakeholders to take active participation in the long-term 

stewardship process. Several stakeholder groups exist at the Savannah River Site, including the Site Specific 

Advisory Board. and the Board's Committee on Long-term Stewardship, that provide opportunities for public 

input to long-term stewardship issues. 



O!ber C..mmeQ!Ji 

S. Page I -Nat all~WC~oortsts wen: weapons roi.IICd. Mq w~~e perthmlcd.undeo-111c ••pfo,.,Share~ and 
!he: Dcplrtm~m mOo:""- Achaalced hsoan:ll Projeo.u pmgrams. 

6. Scotian 3.3, page II. Ability to Monitor. ea:. Jut Jelltence- Tha emph-.is in this pal'lljii"Al'h should be 
r;hanccd. It is liWdt more impoftlll( 1o Khieve reau(1s thllll 10 pro4uce data. 

7. ~ 7.3, Exhibit 7.2. page 78- W~: do nor can~ur that the ·QIPCC~ option is the most 
'"c:ffi'i~nt"' alrellllti,.. fmm the user's slllndpci!lt. .Tho! cancmtrawl option will n=qulre !he user 10 
acceu much informadan thalJUY-.. rele~an~ Ill site& Olherdlan llu: one ofintare5t (LI- clara 
~irements Will be delennii!Gd by the Jowe.v COIIIIIIOJl domillfllor). We sugest thal1 cal'll set of daa: 
CllllllnQJIIO all site.s be collec&ed and au.;mcq~od a1 each site to meet si1C-5J-Cific l'e<jllin:n>enll. 

B. Sedian J ,3, page II and Sa:riaa 3.4. pqe 23: li~My;le ac:coanring- !his socrion shD111d ~IY that 
an llpprvprialc diiCOWitinxiBdor shall be uaed. The discount fto:tur ahDuld not favor BltpcnstYc up
fran! remcdiatiaa o- lonPMam suncillaru:e and mai~~~e-. 

9. S..:tion 1.2. Exhibh 1.3. page 16-17 -lnla funds/!sci'Dw Accollntfi/ete ti1Bt are f11nded by 
cansrcuionalappmpriadon should be used far stewaillship aaciwirics 011Jy atbor all rcmcdiillion 
aaividaa arc cmnplered ar an indMdual sito:. Sa long as nomediaii>Ciivlciea lire in pro~ pro;nun 
m111aprs musa haooe the flexibility ca aiiiK:IIIIIB>'ailable fundln& belwoen on-aoinc cleanup and 
.-nlshlp lldlvidcs. OcboNise. the J)I'DI1am lll&llllpl"m&y be ptKiudcd !tom addreuillg lhc highest 
rUk •lbc lila. 

10. Section 10.2. FIXUSinz on ... thcncarfllture.. Pagc 109- wc·suggest 1hat lit= be 100re emphasis on 
the Jang-tcl'lll dlllli implioclln IIIia J>Ua1J11P1t. lr llllly be pnulomt to doYelop a h>na-mnn Slllilq!;y Ill each 
site, buJ only implcmcnt those pordDn.S lbll- c:oasislenr ,..jlh C:UIJ8nl =bnolaglos. 

II.. Scaion 10.2.1, fintbullct (After very lonrpcriods). page I 10-The reducti011 in haard aver Eimc as 
<he resul• af nodioKti"• ckCay :ond c:llcmi;al dogradarlon Jhovld be ln"ludad in ''"' SIIO"'ardslllp 
planninJ. 1'bose effects llfC well undusEaad. and should nor Ehe cause fqr lhe future recxamina1ian of 
~iprOifllltciMJib. 

12. Appendix A. Hislmy ... aa an iuue lilr DoE. page A-I -The sl:lllclmenr lhu-congiEA uulthe publi~ 
ruumod that DOE ••• - c:Jeanln& up its sites •.• far untes1tlc:11d usop is not earrect. SpcciliCillly at 
SD.,.nnah Ri- Site. !be pUblic assumed •hac many of $ito'$ &II'IICUU'fiS would nat be rcm011ed.. 
rcquiri~~glonc-llmn .DOE c1151ody 1111d lhiiiJOI!IC parts "frha 5icc 11Wl1ukl be cllllllllp up to "brownfic:ld" 
k:vcls. 

Thank You fOr tltc oppllltllllil)-to prvvide iupurco !his irllpmant document. 

Siaccdy. 

~~ 
Fred E. Hwrrea 

33.5 

133.6 

33.7 

133.8 

33.9 

133.10 

33.11 

133.12 

33.5- The text has been changed to reflect this comment; the Study now refers to "energy research activities" 
as well. 

33.6 - The text has been changed to reflect this comment. 

33.7- The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

33.8- Use of a discounting factor is not addressed; however the uncertainty of life-cycle accounting is 
examined at length. 

33.9 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

33.10 - The Department evaluated the specific suggestion made in this comment but chose not to revise the 
Study in response. The comment is addressed in the text which discusses the need to concentrate initially on 
the near future because of the nature of long-term uncertainties. 

33.11 -The Department acknowledges these comments in a text box in Section 4.2.4 of the Study. As noted in 
Section 4.2.4 of the Study, the Department's process for developing and implementing new science and 
technology includes developing a long-term stewardship science and technology roadmap that will (1) identify 
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to 
DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs. 
The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. 

33.12- The text has been altered to address this comment. 



Stewn Uvingstone, Project Manager, 
Office of .l,.qrlg-TctmS12wan:Mtip, (EM.Sl), 
OfflceofEnviro:t~mental M~t, 
u.s. ~tment of Eru!:rgy, :P.O. !lox 45019 
Wnblngtun, D.C ~26-5079, 
phone: 2Q2-586-9ZSO. 

U/14/00 

Topic; Public Co!lmlmts regarding the OOE/EM/LTS "l..oog-TeTmStewardship Study Draft" 
dated Oclll\!er' 2000. 

tkilr Mr. Uvi~: 

I 

Thank you for this opportunity to romml!llt on the "Long-Tt:rm Sn!wardshlp Study Draft" {L !SSD) 
-Gated Oc:tober 2!100. ! found it to be \'el)' wcll orgaruud ~md tlloogh.t-out. In general I suppmt all~ 
c:ommenb provldcl by the organlziltiun Communities A&<ainst a ~dioactiv-c Emirtmment (Tr!-Vallcy 
CAREs). 

34.0 134.0- Please see responses to comment number 6. 

Afb!r NViewing the entire lihldy 1 idetltlfied llllmP.:l'l)ll$ :I~UCS whidl mould be addn!soed in the final 
report. Matty of ~ issues ill\:! likely to f:nwlve dctilil' which !lie study furmulator!i may rotlllidi!r u 
Out-<lf-!!Cope or as i!irue:; i!lready rek.1,'ilb!d w lbe ~port to Congress • Long· T-erm Stew<~roshlp" 
doo.tll\0\t. I believe such segmentation and eomp;utmenta\i?,allon. of this major program, lt!nds to I 
·impefk! the public's ability to judge tlK! L 'lSSD wllld\ is largcly limi~ to p!~Wammlllic policy Issues. 34 · 1 
My lllftllrll.:1lt lndude numerous l;rititi5m wl'tlch m.my OOE/EM/L iS offu:ials may view as unprodut:th-e 
or ir~n~ I 'lnb>e the ~of my criticisma 10 look up<m tl:II!II a~ opporhltlllies lo serve the needs 
o( future generations, as was stated in the inset box in Chlipler 10, titled "'Seventh Gen.et<'llion 
Planning.• 

~low is listed the rerommendati.oru; by 1'ri-Valley CAREs in italic$. Following the fir~t p;~ragraph 
are my own wggest~ons and t:mt1Il1elll$ that include dl!tail$ ~t U:\ouki be ~ in the final repml 
Polk;twing the TVC list .ere ~dllional o.b!>ervations ~oo ron\ml!nts that I prodli.CX.'d while reviewing the 
LTSSD. 

• THE HIGHEST PRJO.RlTf SHO!ll.D HE PLACED ON SELEC'f1NG REMEDIES 
THAT PROTeCT THE LONG-TfiRM SAFETY AND HEAL1H OF THE COMMUNITY 
ANP OF TilE £NVIRO'f..'M£.VI Sl.lRROUNPlNG THE DOE FliCJLJ7Y, All 115pCL-fs of 
!Stll.blishmg, lllililtf4ming 11nd funding ltmg·!mn sterwrdship t~ctiilit:ies ohvutd be 
fOIJ5idmd diiring the remd.y stlcdion p~ fhat !s Jl'trl of active c~M~up. 
Whuwer pof>Silllt, itJrt yref~r that POE f«ilities 11re; deamd up to 11 in;el lhat allort!S 
~mrestricted use lllld llf!Oids tht ni!tl fnr long.tenn stL'lL'IIrtW!ip. Where clmmp ta suc11 a 
1rod ~ oot pl'liCtiltl iu:t w ~urrent ledmbl can>tra'inl~, we 1Mnt commitmmls i11Mrted 
iriU1 final r~edy decisilm do.'11.mml5 detailing file ~iri'IHmlship pfun /l.M funding. 

The fact 1'Cmair1s ~t ~nany of the DOE', fl'dlitics lie on public t~nds ~·hidt v.-ere ~'ithdra\'<1\ from 
public use fof lhe tcmpor.uy lltie ollhe AEC. 1t waili~med !hat AEC wmili:l ,o;erve as good stt."Wii:rrl5 Qf 
those public land~ md return them in good condition fnr lhll: l1fie o.f future genera~. Instead, it has 
tum!d oot lhJt SO~Xt.e aspects of some of tlwse lands hne ba.>n tur:m:d into national taerlfke z.ones and 
m~~ny futili't gt:meratiol\ will need to devote moUtcCS to limit the po~lllty that those C(lnUJmfnated 
propcttil!s wi11 result m future h$1'1f\, 

Though !he J..TSSD mdicat$ ~nat short-term congresional funding for the stewardship program il; 
lik:ely to ~ adequBie, the fact reinains that the I'Cm!!dy option' lbat are bcing chosen 11re a result of 
compmmi~ and tradc-ofb ll'lat reflect current poli&al, eronomil: and. I!Jj:hnQIQgklll realities. Once 
the rem.!dy is scll!d!ld His often tooled iiS !be best of ail p~b.!e SQiutlo11S and the ilbaOOonded optlons. 
are~- The complm hi,tnry of ail dcci!iions, and the background data th.t led. up to thooo 1 34.2 

34.1 -The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 
were prepared as separate documents because the required scope for each was different. The primary focus of 
the Report to Congress was site-specific requirements; the primary focus of the Study was common national 
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 
both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 
cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 
the public comment process used to develop the Report. The Department encourages members of the public to 
comment on their respective site's cost estimate through established public involvement mechanisms at each 
site. 



dedstcns, must be ~e freely availi!ble ro the pubtic frnm the very eairli£Jrt 5tagCS of the stewru"dship 
program 

In the i:ASC of the undcrgrwnd nuclcat explosion test 1ueas at the Nevada T$t Site (N"l'S) a OOE 
('(mlr!ictnr ron~ai study estimated that ~;~ne cleanup op!i{m wool.d i:oM $7.3 trlllion. The Nevada 
Operations OOlce chose the Institutional Controlti option wti.ith w11s e~ted to msts less than .one 
eight-tlwu.5andth as much as the high 5g>.m!. 

Futtite gencra!Wns d=n-c to knuw why m!ain options were !lOt~ iilcluding f!!jection for being 
ecoromkally and/m technologically impractklll. Iruerting suth early ded!.ion deW!s into the flllo11 
decisioo doolmenis shcruld be an enforced requirement. 

• DOE SHOULD DEVELOP A PRoGRAM 10 LOOK FOR SOLU110NS niAT WOULD 
MlNJMlU OR EUMJNAT£ THE NEED FOR LONG-TERM STEYv'ARDSHrP. Wt are 
JJWatt thrlt :mt'le ronl~mintmls will /unle to be ";um.'.d" in pkrce or ilf tlu site [u:r lung 
pericrd; of timt. 11ti.s m.~y &e trne far mmy rcdiDmldidet 1111i some chemialls, often ·whel! 
they m in lful form ~Jf ll<l'lSINtt'lll~US phase liq~'W !T.lNAPLs). We 1.1/su b.diro! that 
tm« dtdsicms lilre lllilM f1l lmut 11 amtam{rumt i:n pl=, l't :1& diffic1tll 11:1 get funding lo 
!f'IMiror if v.Yti1t simulflmeougly 001Uimnng march oo lt(ljl.l tht amlamimmt wuld bt 
saf~ly tr~re.d. Still, t!Evilaping Iii remedial lmltmrnt th~t 4tslroys 01 chemical 
rotthtmirlllnt. fer t:utmple, lihould remQin 11 ltigh: priority, as it RmW tht ne~ filr 
kmg-ltrm slerNrdship mas!lm- We propOEe that DOE form l'l llriicmd ptogr~~m that 
kt%pS an ~ 101'/JmYI$ th.t ftrtur?, mrJ t011tinually look.1 fer ~fltkms ta th:lS<! probl~l'l/.5. 
ln ~rt, DOE Jiwuld continue to i=lap new 1111i bdltt n'tlledi.ltlim ~IW!llgie:J fqr 
sites tlmt ltlt in tM kmg-tttm s~~ 11100e, and then to mooe .. t/rmz bl!ck to ~reliw 
deanup whm it is tochnically jea&i"bie to flu so. 

WE STRONGLY ADVISE THA.T DOE Df.VEWt' .A MECHANISM WllfRE LOCAL 
.. COMMUNrm:s .Will S.UNVOLVW IN I.ONG-Tf.R."A STEWARDSHIP DECISIONS . 
. TJris s'lwuld includdnvcl!lt!M'II ·irl·•initial ltmg-lmn &fm'tUdship llCtiuities and ll'!I'V 
ckmges to tkoic •dWitit:S tiult 11l1lY OCCllt iiS a muU rY{ rH!JillUIUwn til" 1!11idifi!llt&m ~ 
111: remedy. 'flit ccmmuniiy slwuld IIL'!C ~ inwlwd in perio.dit: mrftw5, such as tli: 
[we-ytJZr rtviml qtde umle CERCLA (lhf' Suprrftiffii lA:tJJ to fiN!Ilillllllte tire 
t{fectivttless mil petfimmmct of llmg tmn Siew4rdship lldivitits. AdditioM!ig, 
ir.dependmt tedmkal apertisL should be procidt:A ro rommu:nitics to asml ~m in 
Nding tlmiugJI. 1M msmy tedmical documem$ !/wl {Mm the lmis for kt!y dtcisicms. 

• DEVELOP CONTtNCE.N(."Y PLANS At THE TIM!: CI.E.IU'>IilP DECI$CONS .ARE 
MADE. The NQtiOWJl .4l:aJemy of Science;' Nalirmal Rt.Jesrdt Cmom7 rtWIIIl'llmdeJ 
thst ~DOE shmJJi plan faT unr:ertllinty 11rul frllJJ'Hlity" af some aspr!Cis i>f the lwrg-tm1 
steu,"tlrdship program; including ~ pl.:w •tcr lf!llrimi:u Jullo!O-tlrrollgh on 
pMstd, itert~tfot lll'ld llli4pthre l;;mg-tmn institutiimill managtmeni fl'/!PI'~ at 
silts mhue conflilmmants rmmi11. • We btlk!lt HlaJ ~ pliw ~ &e druelapd 
~ VJitFt ~nup iecisfcm, and shuu!i be puir.wiiclll!y rmsited, 

• DEVELOP f!R.I;.f FUNDING COMMmft'N'TS FOR L0NG-T£iM STEW.4RDSHlP. 
Fumimg [Pr stell14rd.V!ip QCtiuitirs :nmst be ltdnpuit. Wittn the fiml remedy is agred 
11pon af s site, ,full furi4ing ft>r sttWflriW:ip acHI1ims stwuld be defmd, including the 
rolt of tlze parli~ tuho will mz~n~~p the fumling tmd iht fmldmg sources. 

34.2- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD). including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

34.2 I affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement 



~ PERIODICALLY RE-EVALUATE THe REMEDY. DOE {DT nt~ fetkrQ[ 1114114gersj 
shr:nlld implement 11 systmnlltit proms for rNf!aluating ~~t~d if ne:dta, mcdifYing ~risfing 
LTS llCtiviti!'S .to ensure th4t developments in scima, tWmclugy ~:nd perfunnance a:rc 
il!Cil1FnUed. This retmtlulltiC!I slwulll amilde7 the fcllowing: chllngt:S in half!h 
sllln44tls ~istecf wi!'h wnt~Jmil!llnls !hal 1trt lqt in piau, tlumgzs in technology 
that wen rwt waiUJblt It !he timt when ilfitial c:leanup ~i$iom ~ #lillie lmt if 
implemt~~trd rrould elimbmte the net.d far hmg-tmn slciiturd&kip ~JCtiui!ies, 11nd 
pa/mml1.1fU uf tht remedy in pim. Tltr: anmmmity silt;Jll/d b~ inrolvtd in iw 
rt-tN!uations. 

• A J<El.lABLE, UP·TO-DATE .RECORD MANA~MSNT FACfllfY ACCESSIBLE TO 
THE COMMUN11'Y IS REQUIRED. OOE' must fully dull'lldtrize, docummt, and disclc$e 
all environmental ~f:i011 at i~ ~~ in Cll$~ {llilurts occur. AI a minimum, DOE 
ntrds to dewlap 4 rt.rord 1114111lgelllml system that w11f alwys be· aret$Jib!e ¢. or near· lhe 
looltfcn of tht stew~~rbhip actWili~. 

ll past or ongoing, inlbnmtion cb55ificlltion &nd other forms <Jf information acCf!Ss testri~tio~ have 
limib::d, or utherwise altered slte charoetcmation activiiiu and docnmentallon. then the public 
l'«otd should clearly indkab! $ll,h. The romplete data record, bchlnd all risk analysis, must be rn<lde 
available for indepefldent pcet tcvlel'lt.'fS who have no ronnection with llre DOE and who do not r~ 
~ty cleuancell to obtain all the :rckvant bockground data. The publi(; reroros should note such 
tfling$ 115 still pending FOIA ~ fur $ite dala that ls related to reslduo\l rotrtamlnatiun. In caaes 
whel:t: DOE bas ~ a "<ledasslflcation actiun,• and yet has &"tlll to rele~ lhe inf~on Into 
the public domain. that should also be made obvious in the p!lbllc record. Gasslfication refuxm n..'quin:s 
that the public know the what ~rt of Information. induding docwnl?nt iilies, remains withheld from 

them. The balandng, of what clanified ~!ion ~ be released to tbe puNk. CJ:lntirulcs to wdgh 
heavily ~rd~ protechng institutions such as the DOE, n¢ towan:ls protecting the need 10 maintain a 
well informed populaa: tm! furms the 1;Ja$s of ~ llexlble and vikan.t dern.octacy. 

34.3 

The chamcterizatio.n m~1 include,. th!! mnta.mination guse, source, history, the spatial distribution, 
the amD!ntratkm prol'ile!l of llle IOO!vidual rotttuninan~, and the cummt exact i£Xalion on the globe of 
!he debris deposit. ·In addililm, the elevation below the surface, as well as relativ.e to present me;m 1 34.4 
seil·lcvd ~ld be pirt of the Geographic lnfonnati.on System (CJSl databafoe. A uniform. set of 
stend.vds must be esfablli;hed fur 5lldl a data~ tnd lOOse requirements s.houl.d be publisht.~ u 
prov.iHons in the U.S. Cod~ of Federal Regul.ttkw. Gl®alluca.tiDn ~ shQuld be nighly 
BCCD~te, based upon ctntent· u.s. Gt:ntogkal SUI'Ve}· mapping standill'dS. n'le global position should be 
~ in deti~ dej~;rees with~ prcltttcd m'Ufilcy of less than plus or minus 0.0001 degree. The 
rontam!Mtfd body spatial extmt ehould be recorded In standatd metttc ~'ring vniis, based upon 
one meter. Botl\~tllll\ \odwn!!aMII1iiS!i 5bmlld bere:nrded int~tandan;lmeuic terms. The mass, 
~'O!ume, and other characteristiC&, (}{ the ooni$J'I\Irut11on s:oui'Ce elements sbmild abo be provided. 
WhL'Il! the cnnl$minallon involves a mlxtute of differt!nt elements, each 1;001pone111 muM be l(lentiOed 
and quantified as a separate layer in the G[5 database. Insider terms al\d prgon should be avoided ot 

1 minimized. This i1'ldudes "heavy metal," "special nuclear material; ~lipetilll a..<~e Wllste: "classified 34.5 
waste," "AEA Section lle(l) by-product material: "AEA Section 11!.-{2) byproduct matt.ml;" 
"contaminat.ed etwlroM'IClltal media." "'11W-l'On\amill<!t.ed m~· ~nd "spent nuclear fuel." Otlu~r 
terms Should also be milliJnzc1d or lit J.eest described iU ao::eph.'d n.'gDI;ltm)• ttnm;. This includes low-
level mixed waste, low-levtl waftc, lramutanic ,\faSte, high-level wulle, and "Grea\e1'-Than.O.~-
C' w~te. Sudl!MnS, and associa~ data, sllould be put into appendixes or defined In a glossary. I 
doubt that futizre generations will appreciate bcing bnrdened v.'ith sud\ regulatmy golbbledygook 
which was created in less than a h;ilf~twy of our lives. 

In the case of rad.i(lactive element;., the rlu;UoKtfv1ty level (In Curies), referenct.>d to a recent d~, 
should be included Jn the GIS publi~ record. The GIS reand Ehould include baEic kM:al inf()mlll.tion such 
as depth to the local wab!r table, mbsllrtare flow dire<:tlon, annUli! raitliall and s'Ur.face water flow 
dlrectinn. ~ lhe I'«<l'ding requirement standards are established the public record, fur each !rite, 
should de.uly IIOlC when~ data ~~ miS5ing. !ncomplele, illa.ccu.rale, or unce.rta1n. Tills would lndudc the 

34.3 -The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 

under development by the Department. This comment will be considered in these efforts. 

134.4- See response to Comment 34.3. I 

34.5 -The Department attempted to minimize the use of these terms and jargon. 



causes, such as "'smm;e d$.iJ remains dnsifled as SECRET RES'TRICTED DATA. as of 1 January lOOl, in 
fi~ JOOC, located at zzz.. 

the lnilial aata input into thlii CIS data~ can begin immodiatcly and progtesli repidly if 
DOE/BM/LTS starts m inititive to dCJ so. One of the ront~~cts li~t:eO on the LT5 web sHe ts Denise 
mcakly, a GIS Special!~ 111 Sandia National .Labor!Uorles. Wlth the rlght tools, funding rcso~~, 
:rapid feed of OOE site lbcrlption l1l!ln2 and geographic axmlinates, a preliminary CIS datllbase ()f ~II 
the sl:t!wardwp !liws can be created. With one ~ GPS receiver and a. doo.tca!ed petson that = 
ll"llvel to each ()f the !lili!s and be eS(nrted by 002/aM field teens, ' fun set of semi-!lcturllte G1' A 
location coordinate$ wul(l be assembled In 4 few 11'10rtlh.s. 

The GIS datiibatie ~d be !IIIIde U'a~rent 10 public II('Cess. Assess to the taw data and mctadata,m 
the GIS, should be made easily availabl£ through a link on ;my GIS preseniiltion page located on the 
DOE/EM ~. " weAl il5 on outlying 'Sei'W'S, such as thclse at Oak Ridge and at site. s.pt.'Cifu: field 
Qfflces. Means iho1il.d be provided tn provide feedback II) CIS $peCiali$1li w ~ggellt d!!lll aaditio~s. 
rcfiDcmmts and cmTI!t'.liOns. Sevml different qpaUty control slructutes should be e.iablisbtd ·to ensure, 
that final version Input data is aa:urate, or at least its limitations liJ'e pro~ly delltribet.:i ane ntliect. 

The LTSSD menl!lll'l! that funding, for 00£/EM records management activities, is o&n viewed ~ 1\01. a 
priority. There na>ds to be more LnCentiYes and tccth established in !he ease o! the stcward~bip 
program. As regulalmy reron:l& are generJtea aru:l Celivffed to ovmlght agencres, the fuiHext ()f those 
doolmen!S should be posted on tM DOE's and the rl!glllalm's WIOb sites, a!oog with indications ifla:t 
dclivcty ~m'lestone dales were met or mii!l'leCL Delive~Y of Nrd copies 5hould not be Jiml ted to the 
a~ of rorn:ern. Numerous other copies should~ i~y smt to dedicated repot;itorie!;; sm:h 
as the Slate libraJy, regional commur~ity lil.mnies ne~~r tile affecletJ ~te and 10 college> and university 
libraries in the. state. Major deciliinn d~XllJnEflts should be distributEd to at least a dozen mapr foo~! I 34 6 
~~located tiu'ough'OUI the ~;~;i~tlon. In Nevada., OOE/III'V has an agteeme'l'lt with tM State to · 134·6 - See response to Comment 34·3· I 
!lelld.1eglllatory mllestonedoomx.'Ilts to a &p;.'Cial stction in tht: State Libra-ry. Whmlla.st checked, it 
appeared dcliv£1)' was years late. Apparently, t~ was tittle inrentive 10 meet lhfs. ~eement. 

The' OOE/EM sbmzld prllvide profes!.i.-mal ,information specialist help to ~ wriCJUS ·repnsitQri£!$. This 
i!i especially needed· for small commmlity llbmk.'S that h.w~·llttk spare, or< cxpcrlcru:e. with !rui0cing 
and filing of DOE's amme pnbli.catilm tilting and numbering !!)'Stem. Since pmo.iigious qu~ntitles IYf 
reporl5i ~re generared during site dwarterization and remedial ac!ivitif!S, It might be useful to n.-qucst 
funds. fur building additiOns on In community !ibratie!l to hm!se massive quantiti~ of !lite spedfic 
l'l!pl)rt!l. The ultimate CO!It of the stewardship program should take l.nto account the srorage, and 
cataloging burden it willlca'l'l! with oumde entities, mch zs wmmunily librari!!!i. 

Major efforts nl!l!d tn go into cataloging and the creation o(. crm ind~ !hal relale all dala "rociate.d I 34 7 wi\h a given site. The Wotld Wide Wide web and mmpull::r Womiiiliun. databases can rud in !hat · 
process but l!KIS! s.till. retains many weaknesses and isul~ 

ltnge tile L TS office to post a link to the draft En.vironrncntal Prorection Afp.cy gWrlance on CERCLA 5- 1 
Year reyi£ws on the L TS web (;ite. Thia iiite shoulcllllSO contain links ro !It least the last (Qur ~rts ro 
Congre!>! involv.lng progress in Implemmti.ng Section 120 of the Contptchcnsivc Envfroruncntal 
~ Compen5atinn, and Liability Ac~ links 10 these repom, and to lbe till~ of all 12 report~, 
$Muld be consolidated into a single ~"t>b pit!,'t!. The titles uf all 12 reports should turn up when us-ing 
seveial different DOE search engine;~. I fount;! !hilt sevetlll of DOE's sesn;h engine!J failed li:l find one or 
more of these on-line reports. 

li.llk!l to lhe last four of these reports are as follcw.S; 

Ninth Annu~l Report: http;//www.em.doe.gov/cerda/lndell-html 
Tenth Annual REport: http:/ /lll-ww.em.d<!e.gnv/twdaW/i.ndex.hfml 
ElevenlhAnmlil Report http;//www.cm.doe.gov/wcla99/lll.da.html 
TWTM!h Annual Report: http://www.em4Qi!.gov/rtx;2000/mdex.htrnl 

34.8 

134.7- See response to Comment 34.3. -~ 

134.8- See response to Comment 34.3. I 



The stewardship pwgram needs to take into ao:ount. the dm. ability of Terords. The advise of ;m;hiwl.l 
infgnnalion specialist is needed. Many hl-ll:t:h 00!! «mll'll<"tors are churning out ma~ve data SL'tS on 
CDiROMs. In IIWIJ cases !hey are inlended prlmarily fur n~~e wllhin !he DOE and its a-rrliy of 34.9 

134.9- See response to Comment 34.3. I 
contractor&. The indexing cataloging, and ph~! filing of such elK!runic reports may not fol1ow the 
rules presen!ly 11.pplled to hard copy documents. When 1 requested a CD-ROM, that a DOE <".Otm'actor 
generated. I ms giwn a ru.n-nound al'ld then told by the DOE Operatitms Office that production af i!II 
extra copy would rosl me about $30 dul!al'5. 
I ~}eve blank R..CD/ROMS cost ~ than $1. 

rve been told by archive ~list that the CD/ROM iormat is not teg;~rded as an archinl dociimcnt, 
mainly becuse ~ell electronic funnats change Fllpk!ly incur rapidly evolving society. I Wil5 glad Ill~ 
the brief reference, In the Ll$0 report to the Long NQw llo11ndatron and its ooncept of preserving 
written materiak; fQr V\!1)' very lottg periods of time. Sill! I see that ar; a future concept that should oot 
be utilized 10 sell todil}'l! sti!'MIT<iship polk.7 plartning mission. 

In rondusion, the L'I'S Olrice shoold makt? some nw-lel'm efforts to L'l:lSilie that regu l.titory reports, 3nd 
all other reports tllat might he ilSSOCiJted with stewardship fun~tion~ are available in hard-ropy form 
11nd f:ree-ly a.v-.lllab~ to interested community mem~. Confidentially ~eemen~. between the DOE 
and it~ e<mt\'actors should not inter/ere wffh the publk's md ihe \ltale reguL'tor's ability to de!ermin-e 
the d-egree of si~ t(llltaminatloil, ~ ru."'!li tn take remediAl ae!ioru;, a.nd the exact form of those 
r~illl actions. The! LTS Office needs to look inro any conflict of interest that Gln take plare between 
a tL-gularur's need to. know and a eonbactm:s dl!$ire to 001 reve.ll illl plan to porenlial compct!rors. 

Inacas.ing!y, the 00£ b 1'elylng upon ducument distriOOiion ~·ia ti::tc Int~- Appl!rently, existing 
policy ia increasingly pushing the POF format. That i5 fine lor an org~~niutlon that can ju~1it'y 
upgradillg ill; la$t networ.k.ed computcn and sni~re on a rtgtdar basis, and that has a staff of systt.'tll 
administrarors 10 ensme !he smooth ll'ansitlon In the lalt!!it liren:sed software VL't"Siim.. UnfQrt:un.ate!y, 
that loove!O.tmany small communi.ty-basi!d, non-profit O\·ct!iight organization~, bel\lnd. Old Mac 
cmnpu~,;o:onnectOO. via a 2111< modelll, can take lruu.rs tD download a PDF report that a DOE/HQ 
madllrte can~ in under ftve minull:s. I have • out 10 rel.l'IOie Indian communi tit-S where US1! of 
l:be Internet ill.volves a carofnlly rationed long-disbru:.c call. I would lil::e to ~ the playing fieid 
leveled a bJ.t with some more se:nsllivlty towiiid!J tho!ie wile have limited hi-tech infCT'mllliO!\al 
IESOUI'iJ;II. 

As u.'!tld IOOay,large org;miza!kms ~ to operate an imrnru:t Ear internal operaUo~ and a hrtcrni!t fm
publlc tclatiuns ~ This proc~ makes it easy to roneuct numerous analysis and de:it!ion' be-hind 
dosec;! :doors. This situation nee.:b to be looked at fram the standpoint of involving the local 
communilit3 in the earliesr stages of OOE"s Soite restoration and stewardship activities. 

• DEVELOP POUCY A/1/D RBGU'tATIONS ON PRD.i'El{n TRANSFERS, Ont t'f 
thr IIIDI't difficult I.ISpWS of thi:; prognzm i8 d.eciding 1ww f<i Jum.dle pr"pmy tmn..~fcrs 
and lire obli~ticms of DOE and tllt new •~er 11jm t.~e tl'il1l.~fer. fll'e smmgly a~ 
that t.lzh; be Gddrmed a:; pulic:y and ~ific regulation, ruhich ammns the premise 
~hat .DOE is r~lt [fJf 11 silt in ~ity ur.lss the tltW owntr hll$. flltllTMI tht 
propmy (e.g., drills tilrouifo 11: landfill!, v.w!.l.ltd a feglll dtd mtrid-ia.n. or ronlamiti~Us 
the envlrcntittttl. 

A~ slat-ed under 1VC's fi~t COTnment paragraph, I Illi!IItioned that the ABC saalfu:cd public lands 
which were temporarlly looncd to it in trust. The LTSSD report indicab!d the oomple% nature of som~ 
of the !Md transfers lhlit occurred during the time ol the AEC ~nd how the AEA allnWed the rapid 
takeover m numerous situationB. The LTSSD tiren pointed out many rnecltam~ms by which DOE land 
dlspooition tranafers JXmld be- Mrompllsh.-d in conjunction will\ eml'lronmcntal ilrully~ There were 
some examp1es of such. but I be!il?vt! the final reyort should also pro\'ide a couple of recent e1<amp!-es 

34.10 134.10- See response to Comment 34.3. I 



wooe major land tran!liers occurred with little or llQ envirmunel\tal anal)'sis. Its likely that ofiitiab 
in the LTS Office were liOt infunned. of the:;e land traftSfm when tWy were gathering. inforoll!lkln on 
thia topic. · 

With !he signing of Public Law No. 106-65 on 5 Oct. 1999, a provision in it took effect wh:kl\ effectively 
tra:nsfun:ed 60 square miles of withdrawn public boos. assigned in June pi 1958 fD the wntn;ll of rile AEC, 
to !he the c®trol uf the U.S. Air Force. No pub& environmental ~ment of this land lmd tili.'Il 
place, nar was an 11nalysis or revk-w proposed before the transfer was m&lW, In fact, &ina 10 October 
l':l&!i, pu'bU.c re\'clations of the environmen!lll status of this land has been bl~ by ~ ~es of annual 
Presidential DettmnlnJtions. 

Legal citations! :13 FR 4700; PI.O 1662 
l.'D95-45, PD 96-54,.PD 97-35, l'D98-36,PD 99·37,PD iOO!J.a!! 
Pub.L 106-65, Div. B, Title JOe<. Subtitle A, 
§ 3011(1?)(2)(A}, Oct. 5, l'ffl, 113 Slit. 886 

With the 5ame stroke of the Prt!!Adt!lltial pen, 200 sq~ miles of perpetually ('(lntam~!~ nuclear 
testlug lands were i(mnerly tta11sferrcd to the control of tl~ DOE. At that lime the DOE knew !hi!! 
land was destined for fur ils lung-term stewardsblp program. 

Legal cttatioll! 
Pub.L. 106-&, Dtv. B, Tille XXX. Subtli:le A, 
§ 3(11 1 (b){2)(B}, Ol:t. OS, 1999, 113 Stat. 886 

• AVOID-TRANSFERRING OR RELOCATiNG HAZARDOUS StJSi:I'TANCES. This 
pmdice rf.'duas. ·the romp!ies:tiun af.trllriSptn:liiliot~ '!Inti' rtc!Rma~ of tht ftmner site, 
while still lllllinminuzg ·life llfl1'tim ·o{'!tmg•ttnn· sfrnri!rdskip Dctiwilit.s. I.Ve are al.oc 
~· !hat'·somc . .focvtilms wi!h .!a:l; 5Jantltllds could- htctmu' the dumpins ~"7V'Und 
for m11ny /~,mg.Jfvt.d h.rzilrllll11~ wtcri~rl•. 

• AU. CL~S ffiAT FAll UNDER THS LTS PROGRAM SHOUW USE TH£ 
CERCL.A R:tGULATORY FR.WEWORK.. 1Mre ur 7rlllll?J dtllrrups cwuiucted 
pll1'8UQ1il to non-CERQA autlmrity. We propon thilt DOE lake tilt lnitWror to farm 
a consi.stmt ngulatory m«:himb-"'tt for th~ LTS pr~nrm, and thllt CERCUI is lilt Mhod 
1/tat ~ the most opparlllnily for CCJmlfUmtiy fnoolt1emt11t m dttisi.rm mllking. 

In the t~~re of all this nation's nuclsr testing sites, t'ltW PtelilnlnMy Asst:s:smenla (l' As) !lhould be 
cotldll(."h.:d and judged on the basis that fufun! generations may decide to llon~eS:tead on such sites, The 
PA should be pcrlonned by l!rtviro.nmental analysis experts who have no wnnediun with OOE/l\'V alld 
do not dL-peruf upon old data supplied by them. 'l'he pre~;llll!i PA, p~pared by a fong-till'IC OOEINV 
crmlraclor, should not be: used a~ the bJfiis of the new PA. ·Fad\ of !he 933 :nuclear dclon;~tiQn siies 
slululd bE! evalu111ed separalcty and listed oo the N!>L if the future (not present) bazatd is de!:!Ilil!d 
serious. 11u:J&I! Situ that fail CO make tlte NPL should not be simply be isaned a Ftnt;!fng of No 
Significant Impact (FONSI) And then dropped oft the regul~ tory radar screen. 

• WHEN CONT.-IMlNA!'l'TS ARS !:£.IT IN PLACE, DOE SHOULD COMP£NSltTE 
WCAL G0VE8NMC:NTS. ((lmpmsafilm to fomd prot~tit'e eq~nt, emerg.enr,)l 
preparedness, 111111 .iiltazttd rmml teepmg slw1M bt fvalldlilt to 1111 laazl 
lfDDU'!IMIIS whtre LTS lldiv!tits fill! under their jurisdiction. 

The full funding scope of leaving lemponuily borrowed. public land$ ~nently d3ll'lag00 must he 
reccgnlud at the L-atlli!st atl!gu (If the DOE/I!M/t TS progr.un.. Simply dropping hundreds olaY<'a'l'e 
tedmical ~ in lhe laps local libraries is not likely to lead tQ the long-term goals which the 

6 

34.11 34.11 -The focus of this Study is to discuss common issues the Department will need to address for sites with 
long-term stewardship responsibilities. The Office of Long Term Stewardship forwarded this site-specific 
comment to the appropriate point of contact at the Nevada Test Site. 



program tNrtag!!fS datm they d6ire. Ubrart~ regularly dispo~>e of exre.ss materials y,•hich are old, 
damaged .m:! pootly used. Thi~ iJ a fact of lifu wheTe budge!S ate limited me! ~ lS tight. 

At ihe end Iii Appendix C i5 a listing or same ot ~~ted ~-b bimo. ! have expfoted a !llllTiba- mill~ 
ilnd found portions of the Long-term Stewardship site (Mip:/llt:s.apps.cm..doe.gov) very well 
dewloped. However the · 
http://doe-web-rpl~doe.gov/Jogtn~ iU1d the 
http://ndaa.!o.ngterm,!emtdship.net/ndaa/tndex.a..,.-. 

sil:l!a awear to re !imit2d to mt~lder <\C!:.l.'SS'. 

A lew years '\,>tl the Lr~re Lab anrwmt.eed, i'n one of thclr publk journals, tllat a :modeling program 
that portraY' the underground ronl<lmlnation plumes, 0!1 lind off site, WIL:te R(IW nailable on the 
Internet. What the public joUrnal failed to mention was thilt acCI!S!I to tbat web site wa5 re5tricted ro 
~in parties, sud\ as a State ~lator whD's job lt was to track lab ttgulatmy ~phanre. If 1M 
DOE annOilll!:Cs itt; opening certaln doon; to me public then that shuuld hliPpen- Yf It tums out iD be <md 
empty promise lhen tl= need~ to be fE:lious CD!iSCqllEliCi!lS. Ra'l'l!ly, do I set> such~ 

00£/EM llas become quile adept at freclr tlntlw\ng about tile term ''long·tmn" without providing. 

some quilntitative pe!"!lpectlve en !hi! peri«!' of time tMt may often be involved. Thi: I}qlarl:lm!nt 
claims thi$ lack of quantitative ~~i:mates Is d~ro to great uncertllinties in ddx:rmining the ~lt'Wardsltip 
l*te of the sib:s~ I see !bls as a way In •roid tM hard truth which is that some sites are lilwly ID 

rl!m;lin ronwnlna.ted fur about a qwuter·mllliun yeatll due to la~gt quantities of buried pMolllUJn..Z39". 
Planning irn" Btemrdshl:p adi vities at sites tha! t.'Ould be remnved f~om that status within the next 
hundred. )'£ilrii can be very dlilct~t than for $iles lhat 'd!I! likely requin caution for !et'IS of ihDusaru:la 
ui year5. Ti'W40 aR 191.13 the con~lnment requirement penoo, for transmank radioactive waS\e, was 
dlosen as tifl.OOO yurs. TIIllt was a rompromi5e v<~lue due to great unceTtain ties ~ond that. 'Ine 
OOE/2M/I'l'<f5 Office tnUSt start dealing mol'e openly with the reali~ of sucl\ extreme periods of time 
and pro>'lde qu;mtitative ~timates of the length of lime lndMdUAI sites 11re likely to requlr~ 
stewardship scti"i'itles. The LTS Otfire OlpOOS&red study by~ National Reseateh Council titled 
"Long-Tmn Institutionai Management of U.S. Oeparttnent of Entrgy ~ Wil<!lte Sites" put the 
problem Iather !illl;Cinctly, saying 

Since !;OII1e rat;li~t'\lve wastt.os ramin danglC'!I'Oll!'l ror se\>-etal thousand ~. the problem is 
atl31ogous to a wa!oiJ!c.maJI!Igement program C~;t.alMis.o.ed during the Roman Empire. !tis 
unU~1y that lhe RO!nim$ would have been able to foresEe C!mditions in todiiy's wodd, but 
their w~te products might still be poi50ning the environment. 

Typically, a fundamental~ of such encrmou~ ~M of time i!; not the lmte of POE adnUni!.iiators. 
The r:rs Office should e~.iablish policy· tltat dis:I:OUtilgl.'li the 1151! of the term "long:·tertt{ and wbstitutes 
t;:peclfk quantitive time estimates for individual ~te !lilllatfons. 

I have noticed ~t the "Report to CongrllSS - Lon&-Tenn Stewardship Repcit" i$ now expected to be 

delivered to Congws on the 17th of Decembet, Instead of the llrigina!ly Jnand3t00 dare of the 1st oi 
O::tober. In Carolyn L l·hmtoon's lntroductmy leuer I nolfced an error in that ~he ~ted, at the top of 
page -iv-, thet Congress n:qtli!Sted the Y"epOI't • ... In thf FY :2000 Natinnal Defep.s.e Authorimtion AcL" 
The request wording iippeared in a commiftl.'ll repcrt lmd never tn3de It into the actual Law. 

While reviewing the Sl'GWG mecting notes, from the 28 March 2fm gathering, f ootked that SOIIle 

membeis felt that their opportunity to romment on tbl! draitvef\riol't of ''Rfpott to Co~- t.ong-Tet-m 
Sh.'Warm.hip Reporl," was overly limited. I hope the LTS office considi!T$ publishing nUinerOw; 
~dilloll31 copl.cs of that repoit and sends it 011t to all !hi! par!i..s tb<tt M'le shown an intereot i.n the 
''Long· Term Steward~hip Study d(.-vtiopment pl'OCC$5, Hopefully, we will receive complete COpit~;, 
wntaining ali wll.lliU and appendixes soon after Congress n!Ct!ivee; their volumes. 
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34.12134.12- The text has been changed to reflect this comment 

34.13 

34.13- The Department acknowledges this comment in Section 2.1 of the Study. The Department notes that 

the definition of long-term stewardship used in the Study is that which is stated explicitly in the Settlement 

Agreement The Department agrees that long time frames may be involved, and has added a text box in 

Chapter 2 of the Study to help clarify that point The Department's Long-term Stewardship Working Group 

recently identified the issue of developing a consistent, consensus definition of long-term stewardship as one of 

the most important issues that should be addressed by the senior management Long-term Stewardship 

Executive Steering Committee. In addition, with regard to quantitative estimates, the Report to Congress on 

Long-term Stewardship provides the most up-to-date estimates; however, the Department notes that 

considerable uncertainty will be associated with any such estimates beyond several decades or so. 

34.14 -The Study does not include this statement 

34.15 - The Department issued the National Defense Authorization Act (NOAA) Report. entitled A Report to 

Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 

were prepared as separate documents because the required scope for each was different The primary focus of 

the Report to Congress was site-specific requirements; the primary focus of the Study was common national 

issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 

both documents. The Report to Congress can be useful for certain common long-term stewardship analyses. 

such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 

of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 

34.141 cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 

not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 

of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 

moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 

was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 

The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 

I I 
the public comment process used to develop the Report. The Department encourages members of the public to 

34.15 comment on their respective site's cost estimate through established public involvement mechanisms at each 

site. Copies of the Report to Congress were distributed to persons and organizations who received previous 

publications related to long-term stewardship. Please contact DOE if you require additional copies. 



In Aj;pendix B, Page-~ -, Exhibit H &:oping Comments, Box 1, 
1k third tol!lrt\rnt notr.::d from the State At!Omey ~ Offke was 
< ~ that DOE dedicate part of ~ fomJi!l' 00£ facility as 01 hisb)ric site or museum ;,;t long
term lnfortNtlon ma.rragemenL > 
The LTS response to !:hat was "(Out of so:Jpt:}" 1 fuel that ttSpunsc is highly reflective of the limited 
fws which this L TS..'ill repofl WliS confined w. Perhaps suclt mUSI!UIIIS should not be C1'1rouragfd .slt~i;e 
they ate typkally run with a p.rirulat bias. That biu is to put tbe site in the best possihk light 
while neglecting to describe the htmendous environmental eo&iS that tM.Y e~ for hun.d~d~ of 
generatlillls Into the ftlt!lre. 

When .the &a! tep)rt Is i~ it $hould cCl:llblln a notlee, perhaps m !Ill appendix dealing with the 
public comiJlell ts, Hlal stales where lhe original recema comtru!!li:s, un ill aspects of ihe report 
devclopnlCJ\~ ~be vLr'Wed and oopkd. I hlghly eneourage OOE/EM!L '!S Offi~ tn ~ a similar 
$heet !or tlle "Beport to Congress- Long-Term Stewarc&hip R~¥rt." Effurls should be m~de to f<n-m a 
dllCllmi!IIt of all re:eived public c~ and ttl plare copies of ~ in all of POE'~ public reading 
roomsaroi!M ~countty, 

I hope the Offireof Long-Term Stemrdshlp (E.\l-51) finds some oi my comrnt~ useful and produces a 
final report !hat reflrt!S a brooder pctspt.'di~~t than !h.'it which l found in the dra£t vmion. 

· Sincerelv, 
' 

~;.~ 
Vemon J. Bredlin 
255 S. ~tff Ave. t-49 
MOlln~in View, CA 94040-1734 
65G-%1-SU3 

8 
34.16- This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 
museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 
the Hanford Site), although information management is not currently part of their mission. The advantages and 
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 
appropriate for all sites. The establishment of an information repository is a separate mission but could be 

34.161 incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 
such as mission, location, and funding sources, but the Department has not developed a policy on this. This 
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 
their consideration. 

34.17 -The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 
were prepared as separate documents because the required scope for each was different The primary focus of 
the Report to Congress was site-specific requirements; the primary focus of the Study was common national 
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 

34.17 1 both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 
cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 
the public comment process used to develop the Report. The Department encourages members of the public to 
comment on their respective site's cost estimate through established public involvement mechanisms at each 
site. The Comment-Response document (Volume II) of the Study contains a photocopy of all comment letters 
on the Draft Study along with DOE's responses and will be sent, along with Volume I, to all commenters. 



-Original Message--
From: Steven Livingstone [mallto:Steven.Livingstone@EM.DOE.GOV] 
Sent Tuesday, December 19, 2000 8:56AM 
To: 'bgirod@icfconsultin~.com' 
Subject: FW: Stewardship study 

-Original Message-
From: TurnerJ [mailto:janis_turner@snmail.lvjusd.k12.ca.us) 
Sent: F nday, December 15, 2000 9:15 PM 
To: Livingstone, Steven 
Subject: Stewardship study 

The highest prioprity should be placed on selecting remedies that protect the long-term safety & health of the community 
and of the environment surrounding the DOE facility. Whenever possible, the DOE facility should be cleaned up to a level 
that allows unrestricted use & avoids the need for long-term stewardship. Where clean up to such a level is not possible 
due to technological constraints, commitments must be inserted into the final decision documents detailing the 
stewardship plan & funding. 

Where long-term stewardship becomes part of the plan, local communities should be involved in the remedy plan & 
funding for the stewardship activities must be adequate . 

Janis Kate-Turner 
749 Hazel St 
Livermore. Ca 94550 
janis_turner@snmail.lvjusd.k12.ca.us 

35.1 

35.2 

135.3 

35.1 - The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
the primary purpose of LTS is continued protection of human health and the environment. The Department 
agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health 
information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 
With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 

35.2- The Department agrees that site-specific long-term stewardship planning and decision documents should 
clearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible. 
Section 3.2 of the Study has been revised to emphasize this point. The Department acknowledges this 
comment in a text box in Section 3.2 of the Study. Chapter 4 of the Study discusses DOE's current policy 
requiring sites to conduct long-term stewardship planning. 

35.3- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 



D.::nl- o{ t>'le"r-<J'-1 -
1 tJ(J 

\=t;V' ..._,.I ot €.w iron "'lf t\ f<1 1 
M~114h 'i"'rojc, t-

ORAFT C-OMMENTS ON OOE LONG-TERM STEWARDSHIP STUDY- 12!12/00 

1. Although the long-term Stewardship Study was not in1ended to be a decision 
do.~t~ment, a timeHne tor the resolution of critical issues identified by this document is 
il<~eded. Several DOE sites are expected to achieve closure by the middfa part cf the 
decade. Decisions must be made and actions taken, in the short term, if the DOE is ta 
ensure a smooth transition to stewardship. For example, the Draft lTS Study discussss 
the transfer of lands owned or controlled by the DOE to another fedctal agency as one 
future disposition option (Page 7). Stakeholders are eager w ht~ve the future stewards 
identffied and intert!lce with these stewards begun prfor to the end of temediation, to 
ensure that the future ste ... ·;;~rds understand !ilte spec1fic l TS Issues and to provide 
oppQrtunfty for the LTS staward to contribute to the dcvalopment of LTS plan!;. Will the 
Offlce ot lang-Term Stew~rdship or another office wfthin DOE-HQ take the !e<~d role on 
discussicms/negottatlons related to the transfer of lend to other iederal agencies as part of 
their role in providing guidance am:! poliey to the sites {Page SOH Such flGgotiations nc:ed 
to be initiated in the short term. If not undertaken at a national level, should individuai 
sites and!or field offices it1itiaie discussfMs if transfer to another federal, state or local 
agency is perceived as a 11iable option? If dis.cussfons ralated to the transfer of fand wm bl:! 
handled at the DOE-HQ level, what f:~ the anticipated tfma frame ior those typac<; of 
discussions? 

2. Rillatecl to tha previous comment, should discu5sions at the site level andi'or fie!d office 
level re-garding futurs :s!1e 5tewards include local universities and{ or priv<~te instituticns who 
may have an interest in l TS activities and/or future maMgement of portions of an 
individual sit~? Again, guid<mce is required in the near future to ensure a smooth 
transition? 

3. The study mentions th.at additional sites wm be transferrfld to the Grand Jun.ction 
Office (GJO! for lTS responsibilities !page 32!. \'\that ls the tlmoframe for determining 
whether l TS wm fa!t under the responsibility of GJO or some oth11r org<~nization? For sites 
with disposal facilities or residual contamination requiring environmental monitoring. it 
wou!d scstn appropriate and most economical that L TS be handled by some centraflzad 
function within DOE Coordination with that organization ~hQufd ideally have begun prior 
1o the initiation of a monitoring program, hence prior to completion of dispo!>a! facmty 
co!"lstruction. At the Fernald F.nvironmefrtal M<>nagement Pre~ject monitoring of the dispOS<il 
cell has been ongofng since the initiation of disposal facility constmction, and C{)mpletion 
of the first celi wm be accomplished in 200 f, As such. the identification of the LTS 
tteward is essential. 

4, Page 76 of the Draft LTS Study discuss.es the use of the informalion cant.ers or 
displays at lndi1•idua! srres ;,~s part of the ptocess of ensuring information related to LTS is 
ilv;~ilable to the pubfic. Addition;~! intorm2tion and guidance on the a.pproprtate mechanisms 
for funding, long-term operation <~nd maintenance of such a facility would be bl!neficial. 

s. Editori ar: 
- Add ~NNSA • to the 01cronym list. 

- Page 22:, Exhibit 3-4, Information M;111019ement. 2"<~ bullet- deto!.a fir~t "provide,-

36.1 

1362 

36,3 

36.4 

36.5 

36.6 

36.7 

36.8 

36.9 

36.1 -The Department acknowledges this comment in a text box in Section 4.2, 1 of the Study. As noted in 
Section 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites with 
ongoing, non-EM missions will transfer to the site landlord organization when the EM cleanup mission is 
completed and several conditions are met The Study in several sections notes existing guidance and guidance 
under development that address one or more aspects of long-term stewardship. In addition, the senior 
management Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan for 
long-term stewardship. The Strategic Plan will be the basis for additional program planning documents, 
including any future policies, procedures, processes, mechanisms, and strategies. The Executive Steering 
Committee will provide recommendations for the resolution of specific issues, including paths forward and 
timetables, as appropriate. This comment will be forwarded to the Executive Steering Committee for their 
consideration. 

36.2- The Department acknowledges this comment in a text box in Section 6.2 of the Study. The Department 
agrees that there needs to be a smooth transition of long-term stewardship responsibilities. 

36,3 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The cornmenters expressed varied opinions on the appropriate balance between 
federal vs. non-federal leadership, and between a strong central organization vs. independent field 
organizations. The Department notes that a balance that may work well for one site may not work well for other 
sites. 

36.4- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time. the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement 

36.5- This comment focuses on site-specific issues. Where these issues have identified general issues for 
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 



36.6- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 
municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 
CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states 
to develop their own, independent capability to provide long-term stewardship. 

36.7 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. In addition, any decision to establish an information center at a specific site would need to 
consider issues such as mission, location, and funding sources, but the Department has not developed a policy 
on this. 

36.8 -The text has been altered to include this comment. 

36.9- The text has been altered to reflect this comment. 



Decem~ 15, 2000 

Steven Lhdngstone 
l'loject M:magcr 
U.S. Department of l:ne!J!y 
P.O. Box 45079 
W~D.C. 20026-5()79 

Subject; C!)mlllents on Draft Long-Term Stewa:rdsbip Study, October 2G'OO 

Dear Mr. Livingstone: 

A draft Loog· Tam Jtewardsbip Study daled Octobl:r 2000 has bern !lll!l!c available for public comment 

En\·irocm of Utah, Inc., (Envirocare) is the nation's premier mixci! (radioliCtive and ila=dous) wa.~ 
lrealmellt, stornge, and disposal f!!Cility, located ncar Clive, Utah. Hnvlmcare holds Jic~ses ani! pcllllits from 
tbe Stat~: ofUtah, the U.S. Nuclear Regu!atOij' Commissitm, and the U.S. Envirorunental Protection Agency and 
assists the U.S. Department of Energy (DOE) ~md other govemmeut and prlvare organi7.at1ons in the tm.lroenl 
and disJ)Q!!al of radiOIICiivc wastes :md lllltteriak 

Envirocare hereby submits IlK: following romments oo the Draft l.<:mg-Term St~:w·dl'd:iliip Study; 

1. 1Jo1lere YioJ;te mQilUg<:mull imolves on-sire disposaL .ffeYlard.tltip a/ rtuiio<U:Iive mall!rials should include 
5egrrgalion aTJd locmion comrols within til£ db:PQ:ml ceil. Wastes ihat are nor segregated by wastt type 
or regulatory cla.~s cannnt suhsequemly be retri~c.d or remediared as t!foctillely a.~ wa.ftt$ tlra1 are 
.regregatt:d thr(JUg/wlli their /if~ cycle. DOE should eiiSID'I! that materiiJJ mcmagermmJ presffi'l!!sjuture 
mana;,<effU!lll options l1171g tum, im;luding di~powl ma.nag<:menl. 

1. DOE's Ltmg-Tou·m Stewrud:ihip Sl!idy !ilwu!d =ess l.ong-term liabilflie! of the tkveloj71fi£nl <if~ low· 
ltwl radit)(U.#ve wast~ disposal faCilities at Oak Ridge and L~'liF.f. aguirnl ihe cosl cif llSing aisting 
cummercial alld g~»wnmellf disposal faci/ltlu. 

J. DOE's Lung-Term Stf!wardshipSi'udy apJil!ars to ovtrloofcrudioaclive materials that are removed from 
sites being ckcmed up (e.g., f"VSRAl' !Willie sent to unlicensed disposal facilities). Il<1diaactiwt 
mate:rialf di$[XJ.mi atfi;rcilities which are not regulated ullder the: Atom«: EI'IUgy A't may create ltabilil;y 
and lcmg·nl71lliability and irmg-term clrallenges for DOE, i.e .. Secticnl k(2) material. SuchfatiliJ/et 
shoold l>e con.~ltkred f<.'TI <if DOEs lrmg-tum sti!Wal'dship program. 

4. The .Report ro Congre.r.t wa.r ~Cired,.!ed to be Wutid in Octobe,r 2000. Howtwr, it dnes not opp?ar IQ be 
publldy available for use In revi<rn~ng and e~'aluating tM Draft [.<;mg-Term Strnwdship SnJaY. Review 
ufihe Draft Long-Term Steward~ hip SfutJy would benefil from a com:urrent review of tM Rep()tJ to 
Col'lgres.t. 

5. The draft sludy mggests that clemup r..:m be done in varying degNt;,l, In t:mlu to ensun that long·term 
strn'l11'dship does iwt blcom11 a,tuh.UiMe fi'r citllllllp. kmg..ferm srewardshippl= sltnuld mdwi.e 
OfffiOhll! levels of decmup l.llld their associaud impacrs, including ecoll/)mi~ impacls. The costs ofiong. 
term storage allli different ielfllls of cleanup shmtld be evaluated. DOE's objective regruding cost
effictit;e long-term ;tewurdship siwu!d be to minimize the owrall phy.~iwl 'j()()lpri,(' QfeacJr site hence 
rnlu.ing the U!'erall cosr for long-term srew::miship. 

Should you have any qu<:Stioll8.aboat lhcst ccmments, please contact Jay Vanee at (80 1) 532-13 30, 

37.1 

137.2 

37.3 

137.4 

137.5 

137.6 

37.1 - The Department believes this comment is outside the scope of the Study because it addresses 
implementation and best practices for waste management in preparation for site closure. 

37.2- This comment focuses on site-specific issues. Where these issues have identified general issues for 
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 

37.3- The Department acknowledges this comment in a text box in Section 6.2 of the Study. The Study notes 
in several places that long-term stewardship will be required at waste disposal sites. The requirements that 
apply to a given disposal unit do not depend upon whether the waste disposed in the site came from the same 
or another geographic site. All of the Department's waste disposal activities are conducted in compliance with 
applicable laws and regulations. 

37.4- The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 
were prepared as separate documents because the required scope for each was different. The primary focus of 
the Report to Congress was site-specific requirements; the primary focus of the Study was common national 
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 
both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 
cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 
the public comment process used to develop the Report. The Department encourages members of the public to 
comment on their respective site's cost estimate through established public involvement mechanisms at each 
site. 

37.5 - As noted in Section 4.2.2 of the Study, Site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. 

37.6- The Department agrees that strategies for reducing long-term stewardship costs should be pursued to 
the extent feasible. However, DOE has not established specific policies or identified specific strategies for 
accomplishing this, and the Study is not the appropriate place to do so. The Department has acknowledged 
this comment in a text box in Section 3.2 of the Study. 



Campbell. Kathleen ···-----·· •..... _ 

Fr.om; 
Sent: 
To: 
Sub}act: 

Glrod. B:enda 
Tuesday, December 19. 2000 10-:05 AM 
Campbell. Kattl!een 
FW: Comments to L T.Sh:w.;~rd!itlip 

-Origlnaf Message--
From: Steven Livingstone {maftto;Steven.LMngstone@EM.DOE.GOV] 
Sent: Tuesday, Oecember 19. 2000· 9:58AM 
To; 'bg!iroo@icfc:onsl!'ltirlfi.COm' 
Subject F'W: Comments w L... T.Stewardship 

~-Original Mes;;aee--
From; Romail Kohler [mallro:rkoh~29@l!;ftnet] 
Sent: Frida)', December 15, 2000 6:41PM 
io: living5'to.ne. Steven 
Subject: Coml'nQ:nts to LT.Stew.era~hlp 

Mr. Steven L.vinse.torn;o 
Ptqect Men81ger 
Office of Loog Term Ste.watdSh~p 
U.S. [)Qpartment of Energy 

Ccrnments to the Loog Term :S~Bwan:fstrlp Study Draft Document 

These cor:nme-nts Bl'e jn support of a Cold War Museum, Library .and for I 38.1 
research cente~ located ln pro.ximil:'t of the Rodc;y Flats Pfant in Golden 
Cotorado. 

The DOE long Term Sto-wardStllp Study reccymmends. that DOE imprement 
stewardship in a. man« to protect and protide access to cuft.ural · 
f8S0utees. 
One m~norto carry out ttlat~lve (Ray be to fund OJ Cold !/';far 
historical exh.lbil at a fadiity ifl proximity of the Rocky' Flats Plant 
in Golid.an Color.;!lio. 
That facmty may also hoiJSe real time en·~jronmental -!;fats C"~lection of 
land. air and \ftatar qualify a:s. required in the Rocky Fiats C:lean Up 
Agroort"l~r'lt and various GDPHE and EPA regu!atiorrs. 
A f:actlity that houses rustorica! data of the materials used at the 
Rocky ~fa!S plant, the chemicals and by products usoo during the 
.pnxb,Jc:tion em will provide a one stop shopping focation for 
environmental aga;ncies, h-eafftl profesS<io<nals. n-eignbors. and students 
from IO<:;al im;truction.al institutions to review how ragWatiOt'ls such ;as 
RCRA, CRCLA wfire employed at the Rocky Flats :Pm:nt.. The re,ai time data 
co116ction 'l'i:ilt insure that reeulation;s are being met. to provide s.afe-!y 
to the neighboring commumtles. 
The facility wrrlch may be a I"!'WsetJm, library. and/or res-earch center wilt 
provJ~ !he long. tenn stewardship requirements causing fl.i'tute generation 
to have adequate info.rmatio.n from which to mer...e fl.lture decision about 
manageme:nt of the· prOperty that was contaminated and must he coo!fclled 
it! perpetu·lty until evaltiated as suitable and sa(e fur ~JnrestJi.ct:ed !,J5e 
or •Nf;ten s.'Uivelftane& and maintenance of tne property is oo ID.nger 
fQqUII'ed, 
long term funding .of a !aciiity could -.;ome from a iru.st fund es:tablfshed 
by DOE. t:t';amples of trust funds are mclu.dad tn Exhlbit 8-4 of the 
Draft long Term Ste!liiards.h1p document. 

The proposed faciJity also fulfills the puhllc need for cpe;n .;~ooess, to 
inronnanon about resid:uai hazal'ds <~t the 5ite. Continued protection of 
hun:-.an health and the environment wm be sa'lisfie.d. 

38.1 -This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 
museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 
the Hanford Site), although information management is not currently part of their mission. The advantages and 
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 
appropriate for all sites. The establishment of an information repository is a separate mission but could be 
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the 
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 
such as mission, location, and funding sources, but the Department has not developed a policy on this. This 
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 
their consideration. 



Comments from: 
~om9n Kohler 
Board member 
RQ(;ky Flats Homesteaders (an organization of Rocky Flats reti'rees) 

Roman Konter 
9295 W. 90th Circle 
VVestrni'nstar, CO 8.0021-4413 
{303}42Q-7442 
rkohie29@idtn~t 



Campbell, Kathleen_ 

From; 
Sent: 
To: 
SubJaet~ 

--Original Me~ 

G.lrod, Bretida 
Tuesday, December 19,2000 9:57AM 
Campbell, Kathleen 
FW: Com~n!& 10 Long-Term Stewardship Study (Draft} 

Frt!m; Steven ll\lingstooe Imaifio:Steven. LMngstooe@EM .DOE.GOVJ 
Sent Tuesday, ~mber 19, 2000 9':46 AM 
io: 'l:lgirtld@ido::m!>ulting.oom' 
Subject: FW; Comments to Long· Term Stewardship Study (Draft} 

--.Original Message-
From: H B~Boyd_Hi!thaw<~y@RL,!J:l:il fmeitto:H..:6_;El!:l~d_Hathaway@RLgov] 
Sent Fn'aay, December 15. 200il 6:05 ·PM 
To: LMngs10ne, Steven 
Cc: !i_B Eklyd_Hathaway@rl.gov 
Subject: l:ommerrts 10 L0t1g-Term Stowardshlp Study {Draft} 

Gon&rat Comment 

The long-term stewardship tL TS} defulruon iS. to narrow. It's more than 
just cleanup missiM. L TS ooould iru:.ioo~ manageme;nt actMi!!Qs f<lr natura! 
srnl m<m features.. You have ro uniler.otaml what you nave !.od;;~y, haw to manage 
yoor assets and control what the future hold. Therefore L TS includes !he I 

39 1 pas~ present <¥~d future resour'Ct!S arwi activities. A l:lroader I!GtiMlon of . 
t TS Will!> eluded to on psge 27' EloiC", fir5t pa~agraph, li!nd p~ 96, nrsi 
paragraph. LTS should exist outSide and after cJeanup. DOE is still 
responsible fbt the resoutcas which is dr!v&n by laws outsilm of cleanup 
{see exhibits ~2 and 9-3). 

Page 7. Seclion 2.4, seeood bullet. Land can also be used by other ag.e!lcies 1 39 2 
tn DOl, such~ the Fish and \Mldlif& Setvicas (@,.g_, Hanford Reach Na!.lonal · 
Mtmument) 

Page 38, Section 4.3, DOE lleilds to establish a new DOE progtam Office 1 39 3 
specifi~ly for l TS (DOE lTS. Program Office}. · 

Pii!ge 45, Exhibit 5-3, bacl; to the ceftnffion ot I. T$. ~operatkln" is p,art 
on. TS. l TS dres oot begin with active cleanup. It includes resource 1 39 4 
managemsnt of natural arid man made f-ea.!ureEo. As prasa-n!ed in ExhiM 5-3, · 
it is curren!ly a part of the l TS, but cerreinly not a!! exclusive elermmt 
ofLTS .. 

Page 67, "Planning Restrictions, Traditional Land Use Restootions and 
Zonln9 Resttictlon;s; Th~ fed&ral goV@tl'\ment tlMds a !and use planning act I 
(enab:Jing act like _state:s have) that :;;et ~idellnes fof'COmpl<l~m;;ive . 39.5 
planmng and zoo1ng. It ns8ds to al1gn With roumy am:! mtmlClpal approach 
of ~;tate and loci! governmen:ts v.'hoere DOE ~;:ites exist. lt needs to &nabla 
the federal government to impose and enforce land use resmcoons {!ike a 
zoning (')((finance}. ms process is a pr~a the state and local 
governments understand anti would provide a better interface with the 
government /1m SJCampll!!, is HUO requirlng statas to have comprehensive land 
use pi&ns aoo rooing ordioonce$ in onJer to receive matching funds from the 
govemrnant for housmg.. On pag-e 107. it dise>Jsses centrafi.zed institution. 
this. pr!Jp05ed ~ \1/'QUkf. help in that d~ction. I _will add that L TS stt.outd I 39.6 
focus on day·ro-da'J' act:Mty. such as s1te seleC'OOfl, to corrtroi use aJld 
aetJvlt.iaS, and tl'lerafore :sh-ape what l TS will M in the f',jii.Jf&. 

1f yoo h:;we questions. please glve me a call. 

39.1 -The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 

notes that the definition of long-term stewardship used in the Study is that which is stated explicitly in the 

Settlement Agreement The Department agrees that long-term stewardship at some sites may include activities 

such as resource management and discusses these concepts, for example, in a new text box in Chapter 2 and 

in Section 9.1 of the Study. The Department also agrees that coordinated management of resources on 

adjacent federal and non-federal lands may be appropriate at some sites and has modified the text in Sections 

6.1.3 and 9.1 of the Study to note that point. The Department's Long-term Stewardship Working Group recently 

identified the issue of whether the scope of long-term stewardship includes only compliance activities or also 

includes other activities associated with the management of DOE lands as one of the most important issues that 

should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 

39.2- The Department acknowledges this comment in a text box in Section 6.2 of the Study. The Department 

recognizes that long-term stewardship responsibility eventually may be vested in any number of federal or non

federal entities. The Department will address these issues during site-specific long-term stewardship planning 

processes. The Department has added language to Section 6.2 of the Study to address some of the potential 

complications associated with a transfer of L TS responsibility to other federal agencies. 

39.3 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 

DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 

municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 

CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states 

to develop their own, independent capability to provide long-term stewardship. 

139.4.: See response to Comment 39.1. I 
39.5 -As noted in Section 4.2.2 of the Study, Site-specific long-term stewardship plans are required by law for 

uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 

requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 

responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 

and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 

baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 

the projected schedule to meet these requirements, and expected costs. 

39.6- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department. The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies. states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles qnd 

responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between 

federal vs. non-federal leadership, and between a strong central organization vs. independent field 

organizations. The Department notes that a balance that may work well for one site may not work well for other 

sites. 





KENSAl..UAR 
Attorney C-.e1ll!a'al 

STATE OF COLORADO 
DEPARTMENT OF LAW 

STATil SgJ«VlCES BV.ILDINC 
l$2$ Shftlllat~ S1111e~ • ~tb F1oo 
De11ver Colorid~ S\lWJ 
1'hmtc (303) 866-4500 OUII.mNt M. Al!Cuml(l 

Chief Deputy A~ Gel!'~& OntC£0f nu; AITOMI.YGIMJL\L 

AUllf J. GlUltRT 
Solicitor <lelltr&! 

Stc:vcn Livingstone, Project Managet 
U.S. Depanmentt\fEnergy 
P.O. Box 45079 

December 15, 2000 

RE: Commrm1:l on Draft Long·T enn Sn'ardship 

Dear Mr. Livingstone; 

FAX {303) 866-5691 

Congratulations to DOE on a cC~mprebensive, weU thought out W'!d nicely presented drat\Ieport 
oo the intri!Ctllble issue oflong-l.!:ml stewardship. Both.tl:tc substance and the format arc 
commendable, In particular, the express incorporation of and response to poblic inpui is tmique 
in my cxperi.coc.e. I have a few oomme!lti which I ha"-e included below. 

1. The eonsi~lltions llml complexities identified in this Report, I believe. argue strongly fur a 
c»ntnWzed entity to step back and take the long view, interact with national interest groups, 
act as deming house of idea~ and provide ltadershlp, guidance and priority for the eff01t. 
Long-term stt.'Wa!'d!;hlp should be the sole misf!ion of such an entity. Policy, direction and 
rest$rCh provided by this entity should th£n be implcncnttd on a site-by-site basis. In 
addition, this entity :shnuld be involved upfront in the design of new programs and facilities 
to help the relevant ~c:s a~ate the costs and complexities associated with long-term 
steward~ and plan to prevent or at least minimize such societal costs. The entity would 
also be jn an exceHent position to identizy research nnd development needs that could be 
addressed in suppOrt o! Ibis function, 

2. The Draft Report does an admirable job of identifying large issues and making SM'lil 

recommen&!ions. It does not identify specific approaches lhlit will satisfy the nc:~ds 
outlined. This ...,;u umloubtcdly be an iterative process, building upon experiences that 
succeed or full. On page 73, however, the Report states that '"DOE has begun to catalogue 
and report the t }l)es oflong-l.mn stewardship activities thai: arc to be conducted at its sites in 
a standan:lized 'i'<7JY. However, the methodology and re.~lting data apply only to that unique 
report" h is not cl~ why such information could not be included in this Report. It would 
certainly be of interest to the public, states and site managers. 

J. The Report discusses estimated CO:Its associated with long-tcml slcwaxd:ship activities. It is 
not clClll' from the text whether costs to states and local governments, which are likely to 

assume much of this responsibility were included, and whether such entities were consulted 
on their perceived ~ds. 

40.1 

40.2 

40.3 

40.4 

40.1 -The Department appreciates this comment Thank you. 

40.2 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 

Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 

stewardship as one of the most important issues that should be addressed by the senior management Long

term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 

structure for long-term stewardship within the Department The Department also recognizes that it is important 

to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 

is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 

responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 

DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 

municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the 

CERCLA NPL Implementation of long-term stewardship across this broad spectrum of sites will require states 

to develop their own, independent capability to provide long-term stewardship. 

40.3 -This sentence was deleted from the Study. 

40.4 -The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 

agrees that more information is needed on the scope of future long-term stewardship activities and better life

cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 

Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 

long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 

Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 

The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 

as one of the most important issues that should be addressed by the senior management Long-term 

Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 

difficulties in determining long-term stewardship costs now and in the future because there is no consistent 

procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 

comment will be forwarded to the Executive Steering Committee for their consideration. The Report to 

Congress on Long-term Stewardship did not include costs to state and local governments. 



Page2 

4. In its discussion on rolling stewardship, th~ RepOrt appears to suggest that DOE should 
-~ hazmds for !he neat future "rather than ttj'ing to zmmaa~ ~azards for centuries or 
millennia." Our ability to forddl what mechanisms would be cfft'ctiv~ ur even necessary to 
protect bumt~n health a.nd the enviroll!Wlt from b hazatdou.'l materials cP...nturies fium 
now is ob'viously extremely limited; 00\\'eVer, 'the best approach, I believe, is to take om best 
shot oow, Thus., we should utilize the internet to make site information available, but we 
sbollld also explore mCUll'es like lllliversa! 3)1tnbols ofllazard, granite markers and the 
library being established by the Clock of the Lang Now &roup to hedge our bets. Guidelines 
from tt National Atademy of Public t\dministtationrefcrenccd in the Report can be 
ronsuked in balancing rosts to the cumn1 ~neratioM against risks and benefits to future 
gcncrntions, but mati~ity must be actively encouragtd. 

) . Although the Report does an outstanding job of crediting public input and reSponding to 
tommcnt3 in general. it does oot clearly explain why DOE considered some comments to be 
11om of scope." It appears that some of the wmments suggest concepts and options direc>Jy 
~ to ideas that ate discussed in the Report. I would ~ttommend that thes£ rejected 
romments be rtronsidcrerl. If DOE mnains ron"v·inced that they are indeed beyond tile 
scope, it should pto~ide sotne explan.ari014 or obj~"'ti'!'e criteria for how it has made that 
determination. 

Thank you for the opportunity to wmment on this worthwhile dfort f!ild good luck in finalizing 
theReFOtt. 

Sincerely, 

VICTORIA L. PETERS 
Senior Assistant Attomey General 
Natural Resour~ and Environment Section 
(303) 86M068 
{303) 866-3553 (FAX) 
EMAIL: Vdy,Pet~.c.o.us 

40.5 

40.6 

40.5 -The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a 
process to more clearly identify and develop a consensus on long-term stewardship information needs and 
develop guidance for long-term stewardship information and records management. Some information 
management guidance will be included in the guidance for site-specific long-term stewardship plans currently 
under development by the Department. This comment will be considered in these efforts. 

40.6- Scoping comments considered "out of scope" for the Draft Study addressed site-specific topics or topics 
unrelated to long-term stewardship. Exhibit B-2 of the Final Study provides a summary of scoping comments. 
All comments considered out of scope include a brief explanation as to why the Department considered the 
comment out of scope. 



Campbell, Kathleen. 

From: 
Sent: 
To: 
Subject: 

Gfroci, .B-renda 
Tuesday, Oecemt:er 19, 2000 10:09 A.M 
Campbell. Kathleen · 
FW: l TSM Stewardship Study Draft Od .2000 

-....Original Message~~ 
From: Steven IJ'IIIngstone [mailto:Steven.Uvingstof!Je;@_EM .. DOE .. GOVj 
5ent: Tuesday. December 19. 2000 Ht01 AM 
To:: 'bg,lrod@iclconSl..ltting.com 
$ubjea: FW; lTSM Stewamsllrp Study Draft Oct :?:GOO 

--ortgi\nal Message·-··· 
From: Tim Michael[mallto:tim micnael@nmenv.s.tate.rom.u:s} 
Sent Mllflday, December 1 S, ~000 9:38' AM 
To: Livingstone~ Steven 
Ce: john_parker"@nmenv.state.nm.us: barbara. hooitschek@rrmenv.state.ntrrt.l.ls 
Subject L TSM St€'111'ardship Study Draft Or..r. 2®{1 

12114/00 
lONG-TERM STEWARDSHIP STUDY DRAFT feview comments 
l..al"llCe V0$.5. ·New Mexioo Environment Department - DOE Overs:ight Bureau 

I have nWiB'W'ed the suhject ctocu;rnent and generaWy find it 'ID be a we!Z 
organized, useful guidance or reference source for a ste.vard:ship program. 
similar to vartous oth<& DOE or Fe-deral documents on the subject 

General -comment 

HCio\f -do DOE HQ or araa offi~s plan to ra=nale 'llle past and on-going ER 
sit& daeis»ons whil::h arelh01ve been rnade \1/lttlout taking info acoount the 
pub!k: input. cost, difficulty. and uncertainty of lo~ term stewaldship 
before selecting and imptamenting a rarn~dtal activity??? DOE has litoilped 
the ball on stavards.h'if pJanning aru:t a,ppears to be in no real hurry to pfck 
i11.1p. The Departmen immediately needs ro int.eg;mte future land use 
decisions, ass;ured fundlng tr!Schattt'!!ims, .and identified "stewa;rd" 
partfcipa!ion into all C~.Jmmt EM projects .. The Department should a!So 
take the initiative to assist state and local govmnmsnt agencies in 
dsvelopjng thQ legiSlation required ftN' tl<e mainten-ance o.f stewardship. 
There ~ a need for cons1stenC'f a.1d implementation of stewards'.hfp at the 
fieid level, which Js lacking due to fleid otfica autonomy and atliftl.tlg 
ptiortl.ies. 

Field lev&ldevfl!opment and implemen!atfon of stEWardship i:s essenti:o~lll 

Specific comments: 

Pa:gce ii. fiflh t<uflet. Potlutioo prevention. related to 'new misskms" 
shou:ld be addressed undar NEPA. This o.lr;;C~Jssion is :not on ~nt fo(' this 
document 

P01ge iii, bullet r;;ix. The Project Baseline Su~mary disc~ssic:m should be 
expanded or refmeoced to provide !n!i:m:nation ott orgarnZoation. structure, 
aJrtent bca$ell~ pf<m('lin!# window, end' DOE l.aoo Use essuJrij;tti<ms, wtlit::h 
undeme !he project. DOE needs define future land use plans forovory 
cus!Ddy facilrty _ 

Section 2.5" page 8. "It may be dlmcult for people to accept 
res.ttkllon.s on ta~d and resou~ use unler;;s they way ul'l(!~nd why sucn 
rerocbiction.s ar.e necessary"'. This is an important realization. wnich 
emphasizes the need far integrated stewardship and land use p!aMirrg with 

141.1 

141.2 

41.3 

141.4 

141.5 

41.6 

41.1 - The Department appreciates this comment. Thank you. 

41.2- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term stewardship. In addition, the periodic assessments of the 
remedy required by law provide an opportunity to assure the continued effectiveness of past remedial decisions. 

41.3 -The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 
specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the 
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 
senior management Long-term Stewardship Executive Steering Committee for their consideration. 

41.4- This comment is acknowledged in a text box in Section 6.1.3 of the Study. The Department agrees that 
the language used in the Draft Study did not adequately communicate the distinction between "pollution 
prevention" in the traditional sense and as applied to long-term stewardship. The Department has revised 
Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of 
Environmental Management Systems to help minimize the future long-term stewardship consequences of 
current mission activities. The Department also has added a footnote in Section 6.1.3 to clarify use of the term 
"pollution prevention.". Pollution prevention is incorporated into the design of all new DOE facilities. Review of 
pollution prevention options and related impacts would be evaluated in any NEPA document looking at these 
new facilities. 

41.5 -As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 



:te ER site characterizatioll and risk asaassment process. As a result of 
:JOE's fail!tlre to cfo so, maiTf "closet\'" sites may nave to be revisited or and 
:naf'ly site ~te~iations" may prove to have been unnecess~ry. DOE should 
~I so evatuate the need. far greater technical rot~sl:stency as well as 
1ppropriate "scope arm scale" of risk assessments po;rformad thrO;ughout the 
;-;nmplex which will be declslo:n documents lied to stewarosh~. 

Page 47, !be concept of tayenng and redundanC'J m ~1 espeets of the 
s.tewardship can not be ewe~ il'l tnit doct~ment or process. 

Page 52, the ttaad br effective Conceptual Site Models is Clit~t to at~ 
EM projects ifl>Ciuding 5-teVlaJ_tiship. _TI'Jey_:ate. partict.Jtarly.im .• po~tforthe 
pre:sanfatlon of t.ltas for publiC consideration and comment lt :IS 

that the d«a.1ment be l'tvised to indude the use of "cartoon" 
oonr..:epruat models in addition to toe patllway ·Dow dagram presented. 

This woold provitfe ii be!ier graphical :s'muJation of st,te oomfrtions. 
concems, and patlmays. etc. for both characw.iziition and assessment 
plarmmg as. well 135 public Ui'tdars.tandlng of site cood1tions and ~tat!,.!~. 

Pege 64, the buffet tegardlng the nature and extent of residue! 
contaminalion and other site hsz;~rds emphS.~sizas the need for techrticafly 
sound, ttefens!ble RFI reports and dec1sbn-rnaking. The lack of integrated 
s.~sllfp: planning in past N&E d~tarm!nation and decision-maki!19_WHl 
CM'Ipllcatc slte programsc AddresSlfl9 ttus problem shOuld baa prn.:mty. 

Page SO, !he capabilities and fl.mction!;. of the Otnt;e of Long4Eirm 
Stew.atds.hip ~M11ld be expanded to the tevel necessary to ijupport 
stewardship development and management, It should. act as a center for 
lnformataon fl:) supporttechnlcaD'/ adequate aJ1d cooq;istent stewardship 
programs. 

Hrn i .. Hchael, NMED DOE Overs~gn~ b~H~~;;, i't1one (th.iti;e:!l-1536 

41.6 

I 41.7 

41.8 

41.9 

41.10 

141.6 - See response to Comment 41.5. I 
41.7 -The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls, including roles and responsibilities for enforcement The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 

41.8 - As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. In 
addition, the specific example provided in the Study was not meant to imply that other styles or formats for 
conceptual site models were not effective. 

141.9- See response to Comment 41.5. I 
41.10 -The Department acknowledges this comment in a text box in Section 4.2 of the Study. The 
Department's Long-term Stewardship Working Group recently identified the need for a corporate vision for long
term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. The corporate vision includes the appropriate 
organizational structure for long-term stewardship within the Department The Department also recognizes that 
it is important to define long-term stewardship roles and responsibilities both within DOE and between DOE and 
other entities, including other federal agencies, states, Tribes, and regional governments. The Executive 
Steering Committee is developing a Strategic Plan for long-term stewardship; part of that effort will include 
identifying roles and responsibilities within DOE. The Department also notes that long-term stewardship as an 
issue is broader than DOE sites. For example, states and local governments already have long-term 
stewardship responsibilities at municipal landfills. and states will have long-term stewardship responsibility for 
"Superfund-lead" sites on the CERCLA NPL Implementation of long-term stewardship across this broad 
spectrum of sites will require states to develop their own, independent capability to provide long-term 



Campb$11, Kathleen .. ·-----

From: 
Sent 
To; 
SubJeet: 

~1 iE; 
~TIACHMEt;T.1Xl' 

c.Jroa, Sfenc~ 
Tue5dey, December 19,2000 1:46PM 
CamDbe~. Kallllean 
FW: Late tOmments 

--Ori!lir,al Message--
From: Steven Livingstooe fmailt():Slel'en.Lwingsrone@EM.OOE.G0\1] 
Seit!: T~a'f, DeCember 19, ~OO'J U 1 PM 
Tv; 'bgirod@ielconsulling.rom' 
S~i$it: f1N; Lata comments 

.._Qrigir.a! Me~e~-
Frillll: Carol Lyons '[malttc:Cl. YONS@ciarvadaCQ.usJ 
Sent Tllt$day, Decemter 19, 2000 12:1G PM 
To: U~ing:;!orle, Slev~ . 
Co: TeytorBC@strtpe.Colorado.edu; Sul<f<M, Greg 
Subject Late r.omme~ts 

DectlllUt 111, 2000 

Hi Steve, 

-··--·--·-

01~ !o an )n~xcusable laJ:$9 in my brsio functioffl. lll'larlooke!l col11!11el1ts provided by Dr. Bryan Ta)ior to be inclt.>doo ir. · 
our 1\~ky flats Htsl:ory GI'C'Jp Wf!1me!lts. I wotlder if itvmuld be hopeless¥ laie to s~brrl.lllese commen~. Dr. T~y\;lr~ 
a pro!esser il'l !II~ C~artmem of Comrmmkatians at tt1e Univ~ny o1 Coioro~ {Booi:le~} AND a member of tne Rocl\y 
Flats Ci!izt'fls Mi'isorf Board. H!s CO!ltad infoon8t'tln is: 

Phone: 303-492-1173S 
Adrlress: Dept. of Comm!Jnication, CB270 
Ume.osi!y c! C..~"a~ 
Bollider. CO WJU9-0270 

My eoologie~. I ha~ it's not too !ate. Thani:s asain fer ali your hefp: 
Gar<ll. 

COMMENTS Fr\OM !lRYAN TAYLOR: 

1) ~~ is l~!Ne that tl';e culhlral htslol'{ of Rocky Flats (RF} be preserlfll/J ar.d eenlr~ri<ed in order ro rr~in cultural 
rr.emo.'Y ~~ lhUfie'~ rnissioo a~ ill~ .IJI'9e. · nr;y of effecti\>e LTS. Addit'ooil!ly, ~ ~ntraliz.ed s,qe such as 01 m~oevm wouk! 
wve an :mporumt runcfJOII. ol eouca~~ and recrul!ing ftllure 
sleoll'allls, who willliJo:ely not encounter t~~e _h!l;!ory_ of Rf exteyt throug~ daribero!e ins!iturona!ized !lducalioll!l programs 
such as K-14! r;vrm:ula ln me absenoe ofttus soaailzaoon and oitler reml!lders, the wltllra~ mperatve foi L1 S w~l 
dism!egrate, with pot211na11y devast.atirlll coo~u~ ror :lle heai!h and safely of area res.krents. 

2) il!e;;i!'J, B RF museum or vi$Jtor's center coold ana sllcvld be integrated wi'Jl envtmr<f!'.en!ii( edocation programming 
:mociated. wJL~ tQterrtial pre&Wes and ~efuge$ created at the site. ltt !he a!isence of ooe, the other will be less 
meaningli<l and effetlh~ lor vis~ors 

3) ~n!ialiy, an RF museum sar~es an important inr.JttJtior:a! ec~trol illn..iiooas a centrafiled site fQr Occurrent srorage 
and retrievaL A ~1g~, !!'llegr.leil, mufii.functicl\al {and red~ndan!zy·au!holi:M! funded) m has a bott&r ct'!ance vf 
su!VMng the r1."1'~ of lime lOOn dispersed ir.$tillrtional s..i!es. !n thiS way, \!le instituiion oould ~multiple stakP.~oiders 
{vlsi!ors, lwai gzytemmoots, tegula!cl:s, area resiOOn!!i, l.!evmpers, llistcriw and sdloials, etc.) ~imultaneously. 

42.1 

42.2 

142.3 

42.4 

42.1 -This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that 

museums may be a way to meet legal requirements to maintain an information repository and to provide 
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE 

sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and 

the Hanford Site), although information management is not currently part of their mission. The advantages and 

disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not 

appropriate for all sites. The establishment of an information repository is a separate mission but could be 

incorporated with the development of a museum. visitor's center, or library. The Department agrees with the 

specific comment that a discussion of museums is not "out of scope" and has included such a discussion in 

Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues 

such as mission, location, and funding sources, but the Department has not developed a policy on this. This 

comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for 

their consideration. 

f·2- See response to Comment 42.1. - ·-~ 

142.3- See response.to Comment 42.1: ~ 

142.4 --seei'espollse to Comment 42.1. ~ 
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Fruk t. Overbey Jr. 
3001 Q~ Llhks Drive 
tuv~ •• NV 89134 

Td. (lfll) lS4-tt55 Nov. 22, 2000 

ColDmtbfJ Re; .LoDg=Term Sttwanhhip Study~ DRAFT- ofOrt@ 2000 

As sta~ ib th~ first para~:raph of ~t. S~~eretary Huttooo'J. opt;!line: le~r 
(p. i- iv) the IJ'Ft~ft Stutly iJ a dOtUme.Dt propoted " .... to comply with the 
term• nf a sett!ernent agreemaut between DOE, tbe .Ntnn~l.R~I)IIrcu 
Defe&e Cmm~ and .J8 otbtr plaintiff!~." and it" ... i• not a d~tition 
dcx::IHBent, (andJ it does not attempt to de!fri.h. bow DOE int:nd1 to addreu 
tliesf iss lies txcept where da::ision! s]resdy haw heq made."' Accordingly, 
$.iii Study l$ tOQSidertd to bl! :. dtsc:riptive pri1nn of the Lone: Tetlll 
Stnnt.rdship (LTS) progrartJ wbith deu:ribes the naturt of the chaUenges,·u 
fores.~:t.o at the pre&etlt time, to he ruolved. 

The c-hapter ~ostents arc dt.tail~ in the Table of Contents and des~tibed in 
paragraph 1.1 eniitled "Organi:r:afum or the Dt"ft Study". Io addition, • 
grey.,h~ded be~ on p.S highlights a no&e that the Study b l'lot a decision 
dotnmeb~ •nd statet, "'flu! principal purp~cs of the Jnaft Stwly fltt: to 
promote infor~nntion ex~:hqe and to inform th~ ded;fan m•king proc:ene3 
at the'n.oonalle:vela~:~d at iadi~'iduahikl." Aod tben folletWJ Chapten~l 
tbru 10 whk:b discuss the Complenriu ofStewardthip, pro\"ides llalient 
definition!, amidpt~d .dnnrdship setivitif'lt real--pntpetty management 
pl•nruag under th~: National Environment Policy Ae:t, •a4 DOE Orders, 
fundi~ w11;1iderati®,s :~~nd option!, 1 recognition tbat change and 
tr:~valuatioll 'WiU be oo-gol~.tg th.ro11ghout LTS plan!, programs, and 
adivities. Tb.ere ue nint (9) rrlatcd Ap~endicn~ and '27 expl~natory 
ExhibitJ, an exc:clle~:t Lillt of Atronym~ &Jld -a lliX pag~ Glo•J•ry ttf terms 
uniqqe lo the contQt of the Stwly. 

The SlAbje!d doet.lment m tonsidtfed to be * very compreh~a~i•e :nuuJnltfY of 
tbe ~ultiple •sped! ofJ.ong Tenna Stewndsnip, and will tllifl'e •~t a useful 
nsourc:e (or developing (t~lloW.-on Site Spedfi~: Long Term StewiU"lbbip 
PlaDS, Funding OptioDJ and A.etivitits. 

43.1 -The Department appreciates this comment Thank you. 
43.1 



;t'l'le following wmrnerns are previded on tne O!llft DOE DOCIIment Entitled: Long·istm Stevtsrd:ship 
stuoydated October 24, 2000'. 

~.0 SPECIFIC CO~ 

f.age ji: Last sernel'a u~ -AA$i.lrfn.,g remable and S?Jfti9ent funding. 

?=unding w~l be an important oomponent of the overan lot!g-\erm ~artflillip strategy st each site. • 
This is an I.IIJdaritatement! What kind .of moani!lgfulste\vard3bip ~rogram ecrur:d be implemet~ted 
V;ithcot appropriate and sufficient rundir.g? !tis ;m ab&Qiute necessity to have. long 1erm re~abie 
f~nrllng ill place fur any stewardship program to be &ffedhr' 

f!_aae 1; \Mia! is long-term Sl~nlp? 
io hava to resort to the use of foraign words, tn this cue Latin oo less, in defilling Stewardship is 
"ther ironic and almost humorous! •intsf alia' which is equivatent to saying~ arwng other things! If is 
~curt @l'lOugl'! tryif'lg to vndenbmd and grasp the oorn:epts pre&en!~ m this document without hiiVinll 
tf/ resort to the ue,e of non~Eng~sh warns_ Can't s1m¢e language be employed or is the concept of 
stewardship ~;o fO!eign 10 DOE !hat they must empt.:~ytne use of !'IDl'I-Eng~shwOI'dsto ~IX~nv~ i~as? 

~i¥.3and4 
dn pa~s rv a~ 4lt ii im:licat:ecl !hit the pu.blic oommallt period is 45 da:f$ fmm Nolie$ of Altaliahoility in 
t.;e Federal Register, wh~e 01! page3 in Exhrbit 1-2- it is in!f!ated !hat thls comment period is 60 days. 
Vfith a dorument pmvid~ detaij& regarding tha lmp~menta\ion of a very intricate and c~mpl!tated 
U>ng-term Stewardship prOQram that witl exten<! fqr multiple generation& into ti'le future, it's oredibifrty is 
$keneo ~he~ something as sf~ple as the public commer>t _period 1& unclear and in«ln£~!ent, with 
tJie proverbial ngM h~nd not knowmg what the ltrt ha.oo ls dc1ng! 

fqes iii. 2. 3 and ApMJ:!dlx A 
~ acronym PElS is pr9sent on several pages but is neva; defined. lt appears !hat effort is t:etng 
rr~ ro avO"ld any discussion of!h.e term PElS and how it is rltlatsd to this particular document. Afso 
t~ document pressn~ in Exhlbit 1-1. Entit~: Long-term Stewardship Study for I'E!IS Sett111ment 
A~emMt Draft. 2000; Is !hat thi:t report? A vfsi! to the referei'lced Web s~e implies ~hat they are one 
in[the same report. tf, in fact, they are the Jsme document, wJt;f are the titles different and couldn't it b~ 
Gl!PUcitly &tated in Emblt 1-1, t~at tlo."s is that document'? 

figes12114 
~c'Jon 151{l:l} of the ~.A.lf'ldita\es !ha.! DOE has the option not to accept certai~ privately own~'d 
w~s.te sites. This seems 1o pen-nil !'IOl'l"<erous parallel univer$e5 for waste sites w!1h diff&.rent entift~s 
responslbie fm their oversight! If the private owner refusn to invest in !he n~tsary !ong.lenn 
sttwardship or simply no tonger exisl.s, dtl !he~e sites fall by th~ wayside or, after some legal exereis~s. 
wqutd they be pl.oved under DOE overslgnt? 

~ 
T~ t,;aptlon ind~s 2~ situ, but M1y 20 ire lil!!ed. Tho Nevada Test Site is mis:ling frum tna NNSA 
l!sl. 

2.0 GEt-J,5RAL COMMENTS 

1. AlthotJgh num~s federal, $lW.e, trib3f, and prlvme entitles may be responsible for ihe long· 
!:erm ~tewal'tl!iihip of sp!!;ilie wasta sftes, it ls not ~ar a1'!:M review of this. document if t hl!re will 
be a sirtgle ovefs[gh! agency which m~nltors co.rnptiance and OOrpj)rehEm!l.i'iltly traeks ongoing 
foog.-term stewanls.hlp act!vttles at am such waste ~ no matt&r whO$& respoosil>Hity they may 

c""'-"~o1:<;l\., r$ Do<>l11-~41:ktllc' MFGtn<,J6!1111SIM 

43.2- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term 

43.21stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight This comment will be f01warded to the Executive Steering Committee for their consideration. 

43.3143.3- This term is a direct quote from the Settlement Agreement 

43.4- The reference to 60 days was an error in the pre-publication version of the Draft Study that was 
corrected in the Final Study. 

43.4~~~~----~~----~~~~~~~~~~~----------~ 
143.5- The Study now uses the acronym "WM PElS," which is defined in the List of Acronyms. 1 

43.6- This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
43.5lrecognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 

provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. In addition, as noted in Section 3.1 
of the Study, section 151 (b) of the Nuclear Waste Policy Act allows the transfer of certain NRC licensed sites to 
DOE but does not require DOE to accept them. 

43.6 

43.7 

""14"'3-:.7:-_--:-N::T"'S,.-w_a_s_i,_n-ad-:-v-e-rt,.-e-nt""ly-o-m--,-,itt,.-e-:-d-:-fr-o-m-t""h-e-p-re---p""'ub'"'l,..ic-at""io-n-v-e-rs--:i-on-o.,-f t""h-e-:D:-r-a""tt""s""tu-d.,.y_a_n-d'"'i_s_n_o_w-:i-nc..,.lu-d-:-e-d'"'i,.-n-,1 

the list 

43.8- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department The Department also recognizes that it is important 

I I
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 

43.8 including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between 
federal vs. non-federal leadership, and between a strong central organization vs. independent field 
organizations. The Department notes that a balance that may work well for one site may not work well for other 
sites. 



W!imately become. 'WUJ til is be the role or the DOE Office or Long-term Slewarrlsnip? If waste 
!i~ requiring a loniterm siewardstrip program are dis:peBed amOng multiple government ai'ld 
private en6Ues, what con!to! med:~1ms are p!llnned to ""ure that th~ very site-specffic long~ 
term stew-a~ proe!dures and re.~rxmsibiUties are maintained ana properly fcJiowed over 
mu!!~enerationaJ time intervais? 

2. With regards to il'Jfurm:rnon management (Cr.apter 7} t~ fi disct~ssit~n of permanent markers 
that will last :as !eng as •predicable", and tetention of various data, OOc:Jmentt, maps, ate. for 
very long time periods. However, there Is no disc-ussion of the concept 10 periodlcaUy assess 
the physical integrity of all ~i.ich ite.'Tit as well as "wrrent tsehn.o!og"tss' rl the frme to revitl!l!ize 
an ouoo important materia~. lllon't thlnk this n~ to be view!d as 8 one chance activity after 
whldi we must live with what we got and simply try to ma!n!3in critir:alln!urm!ltion for as long a~ 
possiNe ln its present fOffll. 

U EOJTORIAl COMME!fll 

~g1!21 
ihe heading, &i!tb~ 3-3. {continued}, should appear at the top of page 2 

4!)J!!tldlx B Page B-3 

ite h$drng, bhiM 8·1 ....... ShO!Jld be moved to top of page B-4. 

!J?lJ!!ldlt B Paae B-6 throqg,h B-1D 

Tile heading, ExhiO~ B-2. {continue\!), shctJfd appear at tl)e top of ~ach of piiges B-6 throu~h B-10. 

Appendix B Page B-10 

i,n be consistenl wfth'";ner entri~ in Exhibil B·2 .. this s!lot:ld r!ad: 19. mate and Trtbaf \!Vorkillg 
Gfoup (STGWG), c~~ rort'le SevBrrfh Generatiorr; February 1999. 

&m,endix B Pag& B-12 

Tne hnjjfJ19, Exhfoft B-3. (t.onijm~ed), should appear at the top ~f page 6·12. 

,&11¥ndQ: E Paga E-11E·t 

43 9143.9- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
· agrees that remedies may need to be reassessed periodically in light of changing circumstances and 

information. Section 10.2 of the Study includes a discussion of these points. 

143.1 0 43.10 -The text has been changed to reflect this comment. 

143.11143.11 -This was corrected. I 

143.12143.12-Thiswascorrected. I 

143.13 43.13- The text has been altered to reflect this comment. 

143.14143.14-Thiswascorrected. I 

~9! E-2not numb!~d; Exhibit s!IDukl b! r!f@!Ted toas E-1.. not Exhibit2; i!i')d last Senten~ or. pag~ 143.15143·15 - These were corrected. I 
S 1 should explicitly re1er tc Exhibit E-1, 

Appandi~ F P~geF-1/F-2 
~ -

Page F·2 not numbered and fa&i s~te~ ~ pags F·t soou!d ~plicitly ref~ to S~hibit F·1, 
143.16143.16-Thesewerecorrected. 1 



MEMORANDUM: 

TO: ~.blltiou 

FROM; Cynthia Ortiz (origiMl signed by C. T. Ortit) 

DATE: Deeember 121 2000 

SUBJECT! C<Jr.tunents on Sttwatdshlp Reports 

l have one main concern about the Nevada Tetlt Site NV·related. stewardship 
reports. 'lbt _ooncern is that they lack specificity ·in identif¥ing enntrol!ing 
lepl and regulatoty dtlCU.tlitnt!. Fot enmple, mention is ntade of DOE 
Orden in the text, but nowhere can a list h&.foun\l of the a~ appli.cable 
orders. The same applies to other governlllent.al·etatut(lry and regulatory 
drirten. I dG think &Orne &ffort should ~ mad~ ro rompjle meh a Jist of 
bibliographie and tex.t.ual documentation in order ~0 increase the credibility 
and legality of the fmal ttports that a;re published; Some of t~ia it d~e in 
the DOE. He-.$dquarters 1A1tf· Term. StewtJrt!Ahip Study Draft for Public 
Co~II1?Jl.t dated Ocroher 2000. Howev$t, ther~ ~~ no indi~tiQn !!(a legel 
citator or bibllographic citation list in that doeume11t either1 b11t' at l6111Jt thi! 
headquarters v~ has mad~ smnj! attempt to include. th~ rekl'!:nces 
('uch as, mentioning DOE Order 1230.2 Am~rimn Indian Tn'hrr! Gouernm.ent. 
Policy 'refer& need on page D·l), 

By nD means sllould !Uch citations be ®nsid~red mmplete. In fact, it. eollld 
b& stated in. the text that references in the text are .u tl)mpleta aa po~le at 
tht timt of publication t~nd. th~; RibliQgraphy might be entitled as 
ftdiminary Bib!icgrcph :;. 

Mtnly ~l'ltioning we:h sitt".s does not seem euiScittl~t tc me either in. the loll[ 
or the short ttul. 

43.17 

43.17 -- The Department acknowledges these comments in a text box in Section 4.1 of the Study. The specific 
mechanisms available for oversight and enforcement of long-term stewardship vary according to the applicable 
regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a policy on 
potential alternative regulatory regimes at specific sites. These comments will be provided to the senior 
management Long-term Stewardship Executive Steering Committee for their consideration.The Department is 
currently drafting guidance for site-specific long-term stewardship plans and has begun to address the issue of 
long-term stewardship information management. These efforts will address records management and 
documentation. 



P.O.BOX306 
FORT HALL, IDAHO 83203 
PHONE (208) 238-3706 

FAX# (208) 237-Q797 

CULTURAL RESOURCES 
HERITAGE TRIBAL OFFICE (HETO) 

emaU: heto@poky.srv.net 

December I 5, 2000 

Mr. Steven Livingston¥~, !?rpjeci .MiuJ!Iger 
U.S. Department of En~ 
P.O. Box45079 
Washingion, n:(l, ~OP.~§-507~ 

RE: COMMENT!i:O'fl)F.JffiDRJ\FflONG:.TERMStEWARDSHIPSTUDY 

Dear Mr. LiVm~!lJ11i>. 

The Shosho!l~!l~nnock Tribes appr!'Ciate the opportunity· to. provi'il¢t~cal comijJents to the 
Draft W~fim S~ewardslJ!p Study dat~ 0Cto~f2QOO,_ Wt! compJilitent DOE ai!P its staff for 
the quality ot'W;qtle11iat ~- represenie!l in this doclJilletl!. While ~gnizing the jrop!iiWice of 
Long-Term StllWI!tdshjp awfits implll') 011 nalu!'al resb\Jrces,. tile emphasis on pl~.ifufui!flirt!Je 
unc~!nl@;lfi:.C,Ii!lrllinlltion hetw~the ag.~ and q!her parties (inclu~;l!iJ'!1!l);:ojifigOi}is 
importai\l. 

The ~i!iJ.PAA regarding th~ lands and resources conaidered in L TS o;!fprJS. iire ~lQretijelt' . . 
imJ>?I'!~J!f:t~tJie Tri~ atid I~ the Forfflrid~r- TNI!ty of 18~8. W\IJlO:P~E~ ~ lcW,i<!l':la(i~l_ 
Engmeermg aiill Epmonmenlill Lab!ln\10f;l! ~L} occupies th.~:O:bQrtgH!Ill hPII)e)a!l~ !lftbe 
Tn'bes, liiO!I l!Ctiyities afl'c!Ct oilt cod¢ feiriforles as weil as our ~i'vatiQillioJids, 'f,bis is-a~o 
true, fq· i~t'\q pational decisl0~ frilill theD~~.;tment of EnergY,; d¢~;is)Q.qs tliat affect 
federiiiJyt'e'ccignized !ndiaii irjbes1 the treatillS,· tiilcJ the federal tldu~ry' \rust io Tndian tribes. 

Tribal CODlleJ:il!llo the Draft Study~ 
+ f~a$ D6E sites have "siie-speeffie~ mj:;sions aJjd &oats, tn"bes are "tribe-specific~; each 

fnbal gropf j!facliciljg it& jndjviduall[ailitioo; value, and cultural legacy. The Final 
Study !Piiy )la!lieSs this fapts'l not to ii!fer·tbaf 11U b:ibal nations are tbe same. 

+ Tbe.$Jii<~l:ione:.BallllD<;K p!'Ople occupy ihe (IIIII!&' arqund Db!> facilities, including 
INEEL, ihe Lov@.ai\site, aQd-theN~Wad~sife. Altof't!i~e~ites are within the aboriginal 
territories of #l~;iJ:l~.es Iii!!!~ lib: equaily impbrtanhlltep cqnsidering the long-term 
scenarios atJ:eclilig 1@ m1\~f i'.ig!ils liil!l,. more importi\Jitl~. th~ affects to the ecosystem 
and its environmeJjl, ~ir~~·i:>ftbese interests; It is il\l~ortarit to seriously consider the 
land transfer affeeis to tnpg)::(igius and tnbi>t '!\'ea'ties. 

+ Assistant Secretaiy ofEl[-Dr. Carolyn\(lfuntoon's p!aJ!:!!1hat the Draft Study is not 
considered a decision 9oeili:nent, "except ~/mi~decisiori.hifiil', peen made". Does this 
mean that where decisions were made, the 4@ft study is a .l!i!g.ision document? 
Additionally, we are concerned bow the ~ff· s!Udy affects, .Of-im!rfaces, with other 
"site-specific" documents that are decision documents. 

144.1 

144.2 

44.3 

44.4 

44.5 

44.1 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

44.2- This comment is acknowledged in a text box in Section 9.1 of the Study. The Department does not 
suggest or infer that all Tribal nations are the same. Language has been added to the text box on the Role of 
Tribal Governments in Long-term Stewardship (Section 9.1 of the Study) to emphasize this point. 

44.3 -This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study 
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued 
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working 
Group recently identified the issue of how DOE will ensure adequate protection of human health and the 
environment at sites transferred to the private sector as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment 
will be provided to the Executive Steering Committee for their consideration. Section 6.2 of the Study states 
explicitly that Tribal treaty rights and the Federal Indian Trust responsibility are important factors for evaluating 
the potential for transferring real property from DOE control to another federal or non-federal entity. 

44.4- No. The Study reflects the decisions that have been made, it is not a decision document for those 
decisions. 

44.5- This comment focuses on site-specific issues. Where these issues have identified general issues for 
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the 
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site
specific issues. 



+ Other opening remarks addressed public participation and tribal involvement in the LTS 
process. It's not clear in the Draft what options are identified to secure tribal 
involvement in the LTS and Institutional Controls effort. 

+ The Draft Study descnl!es the complexity ofLTS and the variables that may affect the 
LTS goals and efforts. While we appreciate this complexity, it's not clear about the 
definition of Long Term Stewardship and cleanup. The draft document refers to these 
two terms as being major components of the study but in order to fully understand future 
challenges to DOE we should understand these two terms. 

t Furthermore, recognizing the fact that LTS and IC may be "site-specific", it's unclear 
how L TS and Institutional Controls affect other management documents at each site. 
Additional study could address the site-specific plans relative to tribal site-specific roles, 
particularly the plans being developed at the individual sites. 

+ DOE at Idaho, >:olorado, and HQ must exercise their "trust responsibility" to the 
Shoshone-Bannock Tribes and other federally recognized Indian tribe by providing full 
disclosure (when practical, and not violating security risks) of activities that will directly 
affect tribes and their treaty rights on or near DOE facilities/sites. In particular when 
such activities adversely affect the lands, water, plants or animals found therein or 
activities relating to tribal interests and access. 

+ Consultation with tribes is an important component to DOE's assurance of interaction 
with tribes. 

Technical review comments: 
t Long-Term Stewardship measures should not be an alternative, or to reduce or infringe 

on DOE's responsibility to cany out a complete clean up to, first, treat and then remove 
the maximum amoWit of contamination as technologically feasible. 

+ DOE's long-term stewardship obligations should he higher at a given site if on-site wast.. 
treatment and disposal facilities are used instead of off-site facilities. 

+ We agree, "Long-term Stewardship responsibilities will pass from generation to 
generation." Therefore, it is important that our generation set forth the principles to 
assure that the natural resources will be preserved for the future generations. Efforts need 
to be taken to establish a balanced culture-based risk assessment and management 
process at INEEL, and other DOE sites, to fully protect and restore tribal, and historic, 
cultural resources and environmental health/wellness for all generations (present or 
futore). 

+ The term "remediation" is often used synonymously with "cleanup", however it's not 
clear who will decide the issue regarding "what is acceptable levels of 
remediation/cleanup of DOE sites"? Furtbermore what levels of cleanup will be 
considered the national standard. 

+ Present conditions of the sole source Snake River Plain Aquifer under the DOE's 
historical practice of Waste Disposal by well injections, solid/liquid waste burials, and 
pond discharges; as well as the atmospheric re-suspension/deposition of long-lived 
radionuclides and other industrial contaminants released by the operation of!NEEL 
facilities have not addressed "monitoring and studying" with respect to the possible and 
subsequent cumulative contamination of the Fort Hall Indian Reservation and its people. 
Although this comment is site-specific to INEEL, it is importaot to analyze the specific 
issues at other DOE sites relative to potential plans toward implementing the engineered 
controls respective to tribal interests. 

t The draft discusses four principles oflntergenerational Equity. Although these principles 
are important to integrate into the Long-Term Stewardship process, it is also important to 
assure that these principles are implemented according to its intent, spirit, and letter. 

144.6 

44.7 

44.8 

44.9 

1 44.10 

44.11 

1 44.12 

44.13 

144.14 

44.15 

144.16 

144.6- See response to Comment 44.1. I 
44.7- The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 
agrees that the terms "cleanup," "end state," and "closure" are less than ideal. The term "cleanup" is a common 
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall 
scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes 
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use; 
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in 
long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to 
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long
term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public 
access to numerous documents describing the scope and challenges associated with long-term stewardship. 
The Department's Long-term Stewardship Working Group recently identified the issue of developing a 
consistent, consensus definition of long-term stewardship as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. 

44.8 -As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for 
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also 
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship 
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program 
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The 
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and 
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these 
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in 
developing the guidance that will specify the format and content for site-specific long-term stewardship plans. 

44.9- This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected 
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of 
the Study acknowledge the special government-to-government relationship between the federal government 
and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal 
Indian Trust Responsibilities and federal treaty obligations are met. 

144.10- See response to Comment44.1. I 
44.11 -The decision to clean up to unrestricted use, or to meet other specific land l.Jse requirements, is made 
on a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy 
that cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

44.12- The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 
agrees that more information is needed on the scope of future long-term stewardship activities and better life
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for 
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 
as one of the most important issues that should be addressed by the senior management Long-term 
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 
difficulties in determining long-term stewardship costs now and in the future because there is no consistent 
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 
comment will be forwarded to the Executive Steering Committee for their consideration. 

fT3-- See response to-Comment 44.9. ~ 



44.14- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 

on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 

Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 

The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 

requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 

Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 

in the Study). The Department also has identified the need to promote new science and technology 

development to help address the uncertainties associated with maintenance of institutional and engineered 

controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 

Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 

Study because this document focuses on long-term stewardship. 

144.15:.: See response to Comment 44.9. I 
44.16- The Department acknowledges this comment in a text box in Section 10.2 of the Study. Exhibit 9-1 of 

the Study includes inter -generational equity and responsibility as a DOE consideration in developing and 

implementing long-term stewardship. 



+ Institutional controls and engineered controls may be viewed as failures depending upon 
active remediation strategies. An intense review/study of the effectiveness of engineered 
controls versus institutional strategies needs to be fully understood. 

• Although time frames to implement LTS may depend upon funding and the controls 
discussed in the draft, our generation should be focusing on future proposed plans and 
remedies while considering the funding mechanisms to complete trne cleanup. 

• We support STGWG's comments to this draft study. 
• The draft discusses tribal and public awareness, however it should also discuss tribal and 

public evaluations at, and of, sites. We compliment DOE in its advisory groups, however 
more can be done to promote involvement of others not as fortunate to be on these 
groups. Tribal and public involvement should also be considered as a part of the final 
decision as well as through other processes. 

• Funding and long-term implementation is crucial in this effort of cleanup. Serious 
considerations and active efforts should be made to pursue sufficient long-term funding. 

Again, we appreciate the opportunity to provide technical comments to the Draft Study. These 
comments provided are a compilation of other comments tbat are on file with the Tribes. We 
await for written response to these comments. Should there be any questions or concerns feel 
free to contact me at (208) 478-3706 or at heto@poky.srv.net. 

Sincerely, 

~YuT 
Tribal STGWG Representative 

Cc:: Fort Hall Triba.l Busines:s Council 
Tribal AlP Qiredor Oftico 
DOE American Indian Prosram ManagCZ' 

144.17 

144.18 

I 44.19 

144.20 

144.21 

144.22 

44.17 -The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 

44.18 -The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

44.19- Please see responses to comment letter 28. 

r4.2Q:. See response to Comment 44T I 
144.21- See response to Comment 44.1. I 
44.22- The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department 
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change 
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship 
funding requirements. Developing an alternative funding mechanism will require additional study and eventually 
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of 
long-term stewardship as one of the most important issues that should be addressed by the senior management 
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group 
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there 
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE 
sites; (2} whether the annual appropriations process is the most effective mechanism for funding long-term 
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE 
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or 
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration. 



~:ampbeU. Kathleen 

From: 
Sent: 
To: 
au.bJ&ct: 

Mark Ck:lnharr.JKristi Ha:nson [markkris@earthlink.net] 
Monday, December 18,2000 '1:41) PM 
Stepnen,Uvl(;gstone@em. doe.gov 
kmg term stewardstfp 

Mr. Livingstone, These eornmer;ts were timely sent but h;>r ~me reason 
botlnced'. I didn't notice it un!Ji now. so t am rlO!'>\.lbmi!ting them. Pleas& 
cor.s.ider Qll !he re=rd forthls pror..eedlng. Thank you 

Dear Mr. Livingstone. · 
These are tr..e commen:b; of ttle Regitl<na! A.!;soaation of Coocemed 

Errvironmen!alir;.U; {AACE} and tft9 Coam:Jon for NucteaT JustiCe- {CN:J} on lile 
DoE's Long Term Stllwam,.h.ip Plan. .RACE and CN.J are; !wth grassroots 
envlronl'n9t'lta1 organizations from Sou!bem Htlnois- and V!Jestem Kai'rlucky 
~vh.iCI'l have members that live aroli.nd and fle-a~' to the F;;u;Jucah Gaseous 
Diffusion P'lant, <iind have been sever&Jy atfller-rely affected by th& ~llution 
arid ;:;;ontaminaoon around the p~nt We fashion oul" oomments after those 
fro-m the T!i-Vaua,. CARES organization. 
• THE HIGHEST PRIORiiY SHOUI.D BE PLACED ON SElE:CTlNG REMEDIES THAT 
PROTECT THE LONG-TERM SAFETY AND HEA.L TH OF THE COl..dMUNITY AND OF THE 
ENVIRONMENT SURROUNDING iHE DOE: FACILITY. An aspects of P..S!ablishing. 
maintaining and funding loofi]-Wrm stewardship actlvities s.hould be 
considered durln~J !he remedy selsc!ion proee>;s th~ is part -of actlV& 
clean11p. Wherever possible, - prefer-that DOE facllf.tles artl! ele<l!'led up to 
a level. !flat aiiO'WS unrestricted use and avclds the n~d tor long-teml 
stewardship. Where cleanup to such a level is not pn~ctical due t!) current. 
tecnnieill oonstrnints, Vi& •.vant commitments inserted !nto ftn;o;J remedy 
decision documerrts dP.Iaiiing the stewardsh.ip plan <'nd fur:u:iing_ 

In additiOn, DOE shotild ptovlde an opportunity for the .public to 
chal1~nge 
Cleanup choicas if there is ove!Whelroing corn:em in ttle communny for !he 

.jmpacts of a Qleanup techOO!Ogy, espe>;iaHy one that is experiment<>l. 
LO'lg term stewardship $hould also inC:liJOO the r~siden!ial 

.leigtlborhoods 
around ll'le facilities. for example, at Pad·uc-$1, !flere are residence$ within 
close proxMr-.ity to the facility wh.icl1 have been severely C<:m!amfn<J!ed by the 
~. and yet there is ~ittle or no program _or cone-am for ~n~ up 
thew .Pfoperty and provtding !Or !heir t;eoorily anel qu:ality of !lfc. FO!." 
&:tample, long tem1 stewardShip ~hould include furtds for zes.tir.g O<f private 

EE. rty, for compensOitfQn to fami!fes tor lost property va.lt.>es and nealth 
· s, and other t.mli:J.relseen probliems caused by the c-ontamir>atlon from the 

"lit:(. 51Jch as problems in adul1hood caused b't cllikihood expreure to the 
con!amlna11on from the plant • DOE SHOUlD DEVELOP A PR.OGR.AM TO LOOK 
FOR. SOI.UTIONS THAT \lVOULD 
MINlMfZE OR ELIMINATE THE NEED FOR LONG-TERM STEWARDSHJP, \M! are aware 
that $01'r:le cont<>minants wJ!I have to be •stcred" l11 place or at tile !iiite for 
lo<lg pe-sioc!s of time. 'Thi$ IT'li!Y be !rue for many tatllonu~ictesc and some 
clJemicat.s, often when ttle<f are ln the form of dense-non-aqueous pi'\a!iie 
iiqulds (DNAPLs). We alS<:~ belie• .. e !nat once dedskms are m01de to leave a 
•:xtntaminant in place, it is difficult to get fund'ir'!g. to monitor it while 
sirmlta~u6fy oonlil]Uing rssea~ on how the contaminant couli:l ~- ~X~fely 
!re'li!ted. Stilt. develoP>~ a remelf,~al treatment lha! ~Y'> a chem-ICal 
contaminant, for ex~;~mple. shoUld remain ii! h'igh priority. a~s it avoids the 
n~d for long-term stao.va~l'tip me<~~SUres.. We propose fh<lt DOE form a 
dedieated ~t;;~rn that keeps an eye toward,.; !he Mure. and oonllnuarly 
~ for solutions to these problems .. In Short, DOE should continue to 
de•..efop new and be!ter remediation tecMol'ogies for sites that are In !'ha 
.\on!;Herm stewardship m:lda, ,arnf ttlen to move them h<aek to active deanup 
'l¥hen it is mcllnical!y felil"'ibte to do so. 

At the Paducah site. !hera is &eriou,.. long term earthquake threat. 
nws 
serious ~~ ooooem must bo tal!e.n seriou~ for long term slewatd~ip-• 
.:,ucn !ito-rage of wastes, or wastes felt in place. must be considered in 

orst·caso scat~arios as to what would occur under serious seismic 
o~ctMties. Not to consider th[s wouid be fool-hardy. 

l 

··~····-·"--

45.0 

145.1 

145.2 

145.3 

45.0- Please see responses to comment letter 6. 

45.1 - The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 

regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 

the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 

feasibility of cleanup to unrestricted use. However. these laws and regulations do not clearly articulate the role 

of public involvement in the activities and decisions that follow the ROD. At the same time, the Department 

recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 

affected parties, including local governments and Tribes. It is important for all parties to develop a workable 

approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 

activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 

Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 

important issues that should be addressed by the senior management Long-term Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security missions. The Department's Long

term Stewardship Working Group also has identified the issue of under what circumstances DOE should 

consider funding of external parties as one of the most important issues that should be addressed by the 

Executive Steering Committee. Although the general issue of public involvement has been identified to the 

Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 

involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 

been discussed and may be determined on a site-specific basis. We intend for the public participation process 

to allow for meaningful Tribal and public involvement. 

[45.2- See response to Comment 45.1. [ 

45.3 -This comment focuses on site-specific issues. Where these issues have identified general issues for 

long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final 

Study. The specific comments in this section have been forwarded to the Department's long-term stewardship 

representatives at the appropriate sites; however, the long-term stewardship study is not the appropriate 

document for addressing site-specific issues. 



\1\<E STRONGlY AOVISE THAT POE: DEVElOP A MECHANISM \o\IHERE:. LOCAL 
COMMUNITIES \'\'11..1.. BE lN'IOI..VED IN LONG-TERM STEWARDSHIP OECIS!ONS. 

Th;$ 
sl'lou!d indude involvement tn inJtiar kmg-tenn stewardship activities and 
any chang&s to !tic t.e actillitie!i that may occur as a rest~!t of re-evalua~on 
or modijicaiKJJl of the remedy. The community s~,ould also be ir.vo!v-J;<d in 
periodic reviews, such as th& ftve-ye¥ revie-w oyde under CERCLA {the 
Superfund taw} to re-ev;ailuate the effeofulen;ess and petf.ormaoca of to11g 
term stewardship :activities .. Addttlo.naii:f, indef>iffident technical experti5e 
sh.ould be prO'IIidi!'d to communilies to asgjst lhem in wadir:tg through !ha many 
!ectmi<::$1 documents that form the basis for key cteetsions. 

In additfoo, each of the major e~ should complete their sJte-wide 
E!Ss. . I 45.4 
in c-ompllaoce with. DOE's NEPA reg·JJ!aoons. Tills $hourd include lor.g-term 
stiawardshlp -~onsid et:"a!icm;. 
~ OEVEl..OP CONTINGENCY PLANS AT THE TIME CLEANUP OEC!S!ONS J!o,RE MADE. 
The Na1ional Acadel'l'l'f of Sdaooes· N«lione! Resear-ch Council recomme.nded 
that "OOE shoufd plan f« t.mcertainty and fal~bili1y" of some aspedll: of 
the !oog-tem stelillardshrp program; inc&>ding cleveloping J)tans ~to maximize 
follow-ttvougn on ph;;~sed, iterative and adaptive fang-term !r.sti!!.Jtl~oal 
manag;ement approaches at sites wtlece c.ontamim;mts remain." We belii1we that 
theS>B plans sootJ!d ~ davEioped concurrent wN:ll Cleanup decisions, and 
:should be period"!Cally revisited. 

DEVELOP FIRM FUNDING COMMITMENTS FOR LONG-TERM STEWARDSHIP. 
Ft.~fldirlg ror s!e\vardsrnp aeli\oitl9s must be il!fequate. When the final remedy 
is ag.rsQd llPQ1l at a sita, Ml fvndi~g for stewardship activities should be 
~fine<!, in¢1uding tne role of the parties wh-o willrt:i;:ma51e the funding end 
the funding sources_ 

• PERIOOICALl Y RE-EVALUATE THE REMEDY . .DOE f. or subser.went federal 
manag&S) should implement a sys!emaoo pro<".ess for re-evaluating and if 
ooeded .• modif)oms exiSting t.. TS !i!!ctMties to ens1.1re that developments In 
1>cie1'1~, technology and per:formance ara incorporated .. This reeviilfl.lafum 
shoo!d consider lhe folioY.ring: changes i'nllei!lth standards a5:5ociated with 
CO!'I;tamin;at~!$ !hat are left in place. changes in tedmology tha.l WQfQ not 
avaflabie at the time when imtial cleanup deelsiom;. were made b<.It if 
impfermmted would el"iminam lila need for long-term stewardsh1p activities., 
a.nci performance of !he remedy in place. The communit'f should be imrolvad. h't 
these re-eva~uations. 

A RELIABlE. UP-TO-DATE RECORD MANAGEMENT FACILITY ACCESSJBlE TO THE. 
COMMUNITY lS REQUIRED. DOE ml.!St fuify characterize-, doct~rnent, aoo disclase 
aS! environmer'llal contamination at its sHes il'l case faiwre-s occur. At a 
minimum, OOE n9ads to develop a record management system lhat will ato\fays 
he accessible a! e<r near the rccation of !he stelllla.Crdship adhil!les. 

DEVELOP POLICY AND REGUlATIONS ON PROPERlY TRANSFE:RS. One of the 
more difticu!t as~ of 1hts program is d.oeililng hew to !'".andre pr~ 
transfers and !hQ ob.li~t!OI'ts or 00~ and the new cr"mer after the transrer. 
We a!mn~;Jf:l' adlt~ tha~ thiS be addressed as .policy and specfflc 
regumtiori. wt'Jictl contains the premise !hat DOE ~ responsible fer a sH:e 
in P411l19!Uily unless ~r,e new owne> has altered the property (e.g., drills 
thraugh a lendfill}, vooted a legal dead res!rldlot1, or contaminates the 
environment 

AVOID TRANSFERRING OR RELOCATING HAZARDOUS SUBSTANCES. Tilis 
practicQ adds the eo~~icalion of trensportalion and rect.amatiao .of the 
former site, while stii'i maintaining me burden of iOcrl.g-tetm slew.antslllp 
activities. We are also ooncemad that I>Qme ICC<:~Iion5 wittllax standards 
could bQcome the dumping ground for marry long-Uved hazardous materials. 

However. mere must !:ie a serio~.r.t cor'lsidEi!ration giVen to seismic 
concems 
wtlen even considering ooslte disposal for certain sites like Ped1.1ca~~. I 
Transpotta!lon is not a good option, b\.of, suffering lhe long term 45.5 
can!OeqlJence:s of environmenlal releases of contamir&anis thru majo.r s.eismic 
actr.·mes is a serious matt&!". 

• WHEN CONTAMINANTS ARE LEFT J.N PLACE, DOE SHOULO COMPENSATE LOCAL 
GOVERNMENTS. 
Com~Mation 10 fund protective equfpffient. e.mefgeflcy 

2 

45.4- The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 
specific mechanisms available for oversight and enforcement of long-term stewardship vary according lo the 
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 
policy on potential alternative regulatory regimes at specific sites. These comments will be provided lo lhe 
senior management Long-term Slewardship Executive Steering Committee for their consideration. 

45.5- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 
on a site-specific basis with input from regulators. stakeholders, and the public. As noted in Exhibit 3-1 of the 
Study, the criteria used to evaluate remedial alternalives include long-term effecliveness and cost-effectiveness. 
The long-term effectiveness of institutional conlrols is one of lhe criteria for evaluating long-term slewardship 
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA. and the 
Departmenl of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3 
in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 
controls. The Department acknowledges the public concerns about long-lerm effectiveness in a text box in 
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 
Study because this document focuses on long-term slewardship. In addition. the Department agrees wilh the 
commenter's concerns about seismic and other catastrophic events that have a reasonable probability of 
causing remedy failures. Periodic assessments of the remedy are required by law and may result in a need to 
take further action at sites with physical limitations. 
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Campbell, Kathleen 

From! 
Sent: 
To: 
;c: 

Suj:)ject 

Girod. Brenda 
FrXIall, December 29, 2000 1:49PM 
Hegner~ Sob 
Campbell. Kath~r~ 
FW: Comments on L TS dr:aft 

There comments just came in .... 

--Or~i:nar Message----
From: ~cBOI!u:gtl" Debra [mai.lto:Debra. McSau-g:h.@OOH.WA. GO\f] 
Sent: Fnday. D€1cember29, 200(1 1:45PM 
To.;~ 'StevenJivingsto:ne@enuioe.goy' 
Cc: 'bgirod@icfoonsuttttlg.com·.; ~l.li~h. Dick; Erickson .. John (DOH); 
Damels.on, Al; Van Vet&. .Scott: Altmt lynn 
Subject Comm&ni:S on L TS dr.aft 

Dear Mr. LN!ngsi.Oml!: 

As a state wifu one of the largest .of the POE faci:1ities. Hanford, lotlq-tt~rm 
s:towatttship is an ¢s:su-e of importance. Recognizing that immedi:ate cleanup 
is the most crucial concem, detem-Mning how these facilities win effect 
future gcn:&ratlo.na, how to <l'Odress reuse of property and fand, and how· to 
k~p. !><'!rely, the legacy !arid .. materials. and waste before cleanup is 
extreme.!y impc!'rtant. we therefore took the time to revieo....- the Draft 
Loog-"rerm Stewardship Stud>/. Unfortunately, due to many mher ta:sks. we 
were not :able ro send our comments untit now. We SP.Oiogtze and ho,pe you 
vMI still conskiet them. 'INith lhcrl, G~..1r first commem Will be a •NG-Iccnae 
one. We round ttt.e document weU done and qmts compilete-. The rew comments 
we have wilt hopefully., be .of a co-nstructive .n;;~ture. 

•!joa suggest tne Conference of Radiation Con!Tol Program Direclors (CRCPD} be 
ch,n1ed in th:e development of lang-term steoovard:sh:ip policies and 

,rocedures. Thts natlor\a.! a:g;;miz;o~tion consists of members l'ram an of true 
states' radiation (:Onf.roi jXograms. .It provide.:& a forum fm centnlliz.ed 
commoofcaticm among !he states and between the states and ltle federal 
government. ~e than thirteen smtes- have DOE ..operated facliiltlss., so tile 
suhi@ct is of interest to !hem. At least two CRCf>O =mmittee5 deal wrth DOE 
decommrssioning. 

Some atf;dffion:a! dtscussion woLJJd be helpful on the meaning of "unrestricted 
use". lt is used freq!JQntty in the document. lt appears to be used 
interchangeab!y wil;ll "rura! residential" to diescrib9 complet~ c:learH.Jp, wt;ere 
peopie can liVe without restrictlcu%&. The£e a~"e toituatiO{'IS where rural 
Je$idefllial land use may be acoeptabre, but a gravel pit or stfip mJning may 
not be. Unrestricted use means that regulators can: walk ;;:N•t-;;;:y with oo 
restrtctJGns on any use of the Janet. It VKMJild. be appropriate to address 
this: nem ln more tietait. 

Because stewardship is eomplical:ed cmd ITI!ln)' organizatlo!'ls want to h.a 
rn..oh.-ed, public outreach PfOQJams are important. Olten tho!Oe who are 
rarthest away from a sJtG, and l'l'la)' not b-e as we!l informed, raise the 
largest concems. tt would be worth considering a layernd approach wtrere 
s·reater :weight is given to in:J)~ts: ~ !hose who: llv~ near or may be 
darectly !mpacted' by ;a. rnmii!dlate<l' s1te. We recogruz6' th;s ma;t not be 
pc:15sible in ell situations. 

Our last comrnerrt involves rnstltlltional controls.. ~wardship l'e<jukes 
methods tor assuring public he.altt'l and safety thro~hout eleallup and after 
cleat11:.1p When I'E'5iduaJ hazardous materials are left m place. Often s'l.oltes 
W-4 kx:a'! govemments will be the enrotcing agencies. rt is vftal to form a 
·::oope.ratr-1e rs!:ationship be-tween DOE and :state and rocal govetnm;ents to 
"ddress this issue. We encotJrage yoo to kaa.p tliis in your plans fuf' the 

tvre. 

Th<mk. you for tile opportunity to ccmtnM~t on this dor;;;ument. Again. we 

46.1 

46.2 

46.3 

46.4 

146.5 

46.1 -The Department appreciates this comment. Thank you. 

46.2- The Department acknowledges this comment in a text box in Section 4.2. 1 of the Study. As noted in 
Section 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites with 
ongoing, non-EM missions will transfer to the site landlord organization when the EM cleanup mission is 
completed and several conditions are met. The Study in several sections notes existing guidance and guidance 
under development that address one or more aspects of long-term stewardship. In addition, the senior 
management Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan for 
long-term stewardship. The Strategic Plan will be the basis for additional program planning documents, 
including any future policies, procedures, processes, mechanisms, and strategies. The Executive Steering 
Committee will provide recommendations for the resolution of specific issues, including paths forward and 
timetables, as appropriate. This comment will be forwarded to the Executive Steering Committee for their 
consideration. 

46.3- The Department attempted to clarify the meaning of "unrestricted use" versus residential use of the land 
in a footnote in Section 2.1 of the Study. 

46.4- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws.. and 
regulations, especially the CERCLA process that is used for many site cleanups. require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same lime, the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement. 

46.5- The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 
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P R 0 C E E D I N G S 

!h24 a.m. 

M.~. CASEY; Okay. Why don't we get started? 

Thanks for coming. Hy name is Sean casey. 

5 1'11 be your moderator for today. 

6 Currently, we only have one person 'o'lho is 

7 here. who has signed up to ·- t.o make comments. We had 

8 prior notice of two, so we•:r~ •• our -- we're -~ 

9 underetand somebody is •• ie coming later this morning. 

10 If anybody changes their mind <md would likP- to make a 

11 comment along the way, there's a sign-up shee~ out 

12 f.ront or j1.1st catch my attention. I don't thin.'< 

l3 there's going to be a long line. 

14 If you want to speak, there • e a table up here 

15 with a microphone that you're welcome to eome ~p to. 

16 If you'd rather stay where YQIJ are, l' d b~ glad to 

17 bring you this microphone down. But because we're 

18 transcribing and recording everything, pleas~ speak 

19 into the microphone i!Ven though we're actually in a 

20 fairly close ;proximity he:re. And also state you:= name 

21 when you speak so that we can get it into the 

22 transcript. 

23 With that, let me turn it C..'Ver to Jim, who 1 s 

24 going to ~'alk you through hand·Ol.>ts. If you don't holve 

25 thase, those are out on the front table. Wha.n ha•s 

EUCUl'lVE COURT REPOJ.l'ERS, INC. 
{301) 565~00fi4 
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1 through, we'll see if ~nybor3y else wants to speak. 

2 Beyond that we P~ve on~ pa~son signed up, and we'll 

3 we'll take it from thare_ 

4 Jim? 

5 ~,;.~?.. WERNER! Thank you, Sea."l. IS this on 

6 yet? 

7 {Pause) 

B MR. ~:R.l'l""ER; It's not working. And the only 

9 reason we'd use it is so that we ~~n record it so we 

Hl can meet our "Federal Register~ notice requirements. 

ll Oh, well. Does t.his one work? 

l2 (Pause) 

l3 MR. WERNER; Good morning. Most of the folk$ 

14 here, I thin.~, are ve~y familiar with these issues, but 

15 I think because there's a fer11 people not, we're just 

16 going to use the time to provide an introduction just -

l 7 - and a:n tlpdate for other people. Would people find it 

18 useful to get an update. on some of the issue~? I see a 

19 "yee." Okay. From s¢me people, even t~gh you're 

20 hmiliar generally with the issues. 

21 Well, I'm glad we 'Ye got a few familiar fac~s 

22 and a few nEaw Qne.s. I -- I'd like to use the timE! to 

23 provide not just an update, though, of the activity on 

24 the report t.hat we:' re t~lking about today but on other 

25 activities that ~e·~e working on, primarily some of the 

EXECUTIVE COUR! REPORTERS, INC. 
(301} 565-0064 
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1 related activities that we're working on here in OOE 

2 headquarters, p;;.;r:ticularly in Washington, not just the 

J Germantown. 

4 But the point of today' s meeting, just for 

S the record, is to pr~.yide an opportunity to provide 

!i eommer.t on a draft study that we have prepared. The 

7 draft etvdy we refer to is the Nationa:1 .Study on Long~ 

B Te'T.T!l Ste,.,.,-ardship, or sometimes the PEIS study, is out 

9 for public comment. It's been out since October 31st, 

10 I believe, and the public comment period ~xtends till 

11 December 15th. We will have one other meeting that 

12 we'll have concur~ent. wi.th another national conference 

l3 that's going on and want thia to be an evening session 

14 out on the wc:at coast: an December U th for folks who 

15 are interested in that as welL 

15 Let me talk, first of all, about wh2re some 

1.7 of this carne from, for background for people who have 

U not heard it, and then talk about this study as well as 

l9 others. 

2 0 As many of you lu1ow, 1 was - - when I f:i );"St 

21 came to DOE I was the Director of the Pelicy <~nd Budget 

22 Office hare for five and a hal£ yEOa:n;~, ;~nd one of the 

23 big projects we took on was to aak the question where 

24 are 'ilie g.:;,ing? Why are we spending all this money? And 

25 how much money are we going to spend? A.fld what ar~ we. 

!XECti'l'IVIl: COURT REl'ORTERS, INC. 
(3!H) 565-0064 
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1 going to buy when we 1 re done spending all this money? 

2 That was known as the Baseline Report, the Baseline 

3 Environmental Managem@nt Report. .!Uld some of you were 

4 involved in that. That was a -- an enormous effot"t 

5 involving many dozens or hundr@ds of people. we 

5 finally forced, .! have to say, our field offices to 

7 come up with techni¢<11 baselines providing thE\! scope, 

8 schedule, and cost of their activities, and this was 

9 the first time this was ever doM for many 1 if not 

10 ll\Oet, of our field offices. 

11 we actu<~lly did two of these baseline 

12 analyse.s. on.e was published in 1995, the other 

l.3 pub.lished in 1996, and that r,tas the -- for the first 

14 time we learned that the cost of the EM Program would 

15 be about $200 billion. 

H. BlJ.t we learned a whole lot more, and I WO'.,Jld 

17 say more important thinge than just U·.ot $200 billion 

18 number 'c.;n.lse. anybody who was involved in it, and some 

19 of you ·- a ccr.1ple of yo1,1 were, know that that 200 

2:0 billion number will chsnge depi!nding on a lot: of 

:a variables, such as what• s t.he ~~ the extent of cleanup, 

22 how much do you spend on overhead, and how you define 

23 the scope. 

24 But one of the other impo~ant lessor~ we got 

25 out of it is ~~hen •.za wsre done cle<~nup you're· actually 

EXECUTIVE com'r REPORTnB, me. 
(301} S65-0tl64 
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1 not done cleanup. That ia, when you•ra done clea11Up 

what ~~·re going to have is a lot of sit~$ with 

residual contamination. In fact, most of you have seen 

4 the ~p of the United states showing that we've got 

5 over a hondred sites where there's going to be residual 

6 contambation ·ana waste left after cleanup. 

7 So really, the question was what are you 

8 buying and what a.re you going to do with product you 1ve 

9 bought? What you•:re going to buy is a lot of 

10 contaminated sites. They're going: to be -- hopefully, 

11 what you've really bought ie lower risk and lower cost, 

12 and that helps you refine, well, why are you doi.ng this 

l3 whole EM Program? You•re doing it to reduce risk and 

H to re&J.Cf! cost because you' r·2: not going to eliminate 

15 the ris:k, you're going t.o -- or the hazard, you·r~ 

16 going to reduce it greatly to a lavel that you can usa 

17 the le~nd afterwards. 

18 So it helped refine for th2 first time what 

19 the whole EM Program wi;ie about, and then it -- even 

20 though the EM Prognm started in 1989, 1.995 was really 

21 the :first time we got a sense of what we were really 

22 buying for the EM Program. 

23 Having spent three and a half years of my 

24 life on that a..'1d five years as Policy Dire~tor, ;;:nd we 

25 ~- Ct<in:y of us. started to move on to the question of, 

EXECUTIVE COURT REPORTERS, ll!C. 
{301) 565-0064 



7 

1 welL wben we're done with the EM Program, what's going 

2 to be left and how do we prepare for that? There's 

3 to the extent you e:an pr"pare :for life a.fter the EM 

4 Program, hopefully you can do better in focusing the 

5 the EM P:rogram of actually reducing cost and reducing 

6 risk, which i;~ hopefully what you're buying, not just 

7 spending money for no reason. 

8 But along the way we've now spent. about $60 

9 billion. And sometimes we•ve achieved palpabl~ 

10 rt!sulte, sometimes we've not been able to measure them. 

11 we h~vlii! acknowledged, though, e>;plidtly the need for 

l2 long-term ate\'o~rdship, wh:Lch ia eomething t:t>..at I think 

13 some folks have not acltnowl£dged explicitly. A.."ld that, 

14 of course, helps 1.I$ in getting the cleanup done because 

15 a lot of the -- w~ find our stakeholdGrs -- and perhaps 

16 we'll hear a comm~nt today about. it -- local 

11 gO"rerntnP-..-nts, developers, state government!;!, 

lS. stakeholders are concerned that if OOE't> doing cleanup 

l9 smd it's actually net going to clea.'l it up to 

20 background, zero contamination th~n whe~e is the 

21 commitment, where i.s the -- thl! techr.ical activities to 

22 provide continued protection? Even if it~s only $50~0 

23 a year, there's got to be eome mechanism of checking 

24 ~p, monitoring the sites. And to the extent D~E fails 

25 to provide that aasu:rance, then people are concerned 
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1 that you -:.. that they don; t want you to leave a..'lything 

2 behind and they want. you to clean it up to complete 

3 background. 

4 So we've be~m able to provide at lJaa.st. the 

5 beginning of somEt assurance that t.here•a going to b.e. an 

6 adequate, though very lO'Jl-cost, program for long-t~m 

7 stewardship so people: li.1ill become m,:~re: accepting of 

B remedies that don't necessarily leave an. e.nortt'!O!la 

9 amou."l.t of contamin.ation behind. •cau.se frankly, the 

10 technology and the money just ian.• t the.~e to eliminate 

l1 all the contamination in all the cases. 

n In 1999, our new Assistant secretaty, Carolyn 

l3 Huntoon identified this as one of her top prio.rities 

14 for many of those above reasons and established our new 

15 Office of Long-Te:rm Stew<.~rdehip. You know, the -- the 

16 Congreas has bean. very interested in thi6 for rr•amy of 

17 the same :reasons local developers and sta.k:eholder!i and 

18 other people are interl!sted because they want to make 

19 sure t:hat we can finish the EM Program in a cost-

20 effective way but make eu~e th~re'a something there 

21 after the EM Program. 

22 :zt nd that the -- a lot of these results 

23 w10<re ca.ptured in a report by the National Resource 

24 Council of the National Academy of Sciences, who raised 

25 an air of skepticism that thC! effort ie not yet 
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1 complete. .!!~••d I think the D<!partment has to 

2 ack.,owledge that our effort is not yet complete hut 

3 viG • :r:e at l~ast working on it. 

4 The h'RC report that came cut in Augu$t said 

S that it:•s not just eomething you do after cleanup, it 

? should be a pervasive concept you consider during a 

7 cleanup process so that you consider what you're going 

8 to do after a cleanup while you'r@ designing a remedy. 

9 Jmd so you design eome sort of sustaina.bility in during 

10 the design phase that the effectiveness of the initial 

11 work, you know, i~;~ techni~;ally reliant on what COITlee 

12 1o•hat you plan to do afterwards. That is, if we're 

B going to spend $200 billion, unless you provide 10 

14 million or whatever it is aft:.e:r:wards, lOO l'f'.ilH.on, tr.t!:n 

1.5 your initial invest.~nt will start to e:(ode away ilnd. 

16 you:r -- your -- your money 'A ill, you know, end up being 

17 thro~~ out the window. 

18 The -- the NRC said that they find it the 

19 Department's current relianc!!, they called it 

20 prt:lblematie, and th@y -- t.hey listed a numbe::r o£ 

2l reasons why the !lepa.rtment d;i.dn 't yet have a reliable 

22 program £or long-term stewardship. Based c:m that, the 

:n National Acad@:my of Sciences prov:ided some strategic 

24 obje~tives that recognize t:he ~- the llrt€;ertaL"lty of all 

25 this, the -- the ne~d to plan for possible failure and 
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1 to respond to that with eome aort of flexible program, 

2 to having center str,.ct\lres. And that's a -- an area 

3 they did not explore a lot, but .in diseussions with 

4 t.hem they recognize the need for ~ont.raators to having 

5 incentives to reduce cost, not incraaee and inflate 

6 costs, which may be going on out there_ Wt! 

7 concerned. I'm not going to get into all the strategic 

B objectives, but we're trying to respond !:.O them in --

9 in our various activities right now. 

10 Let m.e move to today' a subject. Today' s 

11 subject is this pan:icu.lar study that came about as a 

12 result of a lawsuit settlement that actually, t.he 

n lawsuit settlement o;dginally bega."l in June of 1989 

14 when. the Department at that time proposed both a -- a 

lS new •• new construct.ion of nuclear facilit;.ies, th~ 

16 known as complex 21 or Reconfiguration or- the Yallow 

17 Report. It went through different names. And also, 

18 ther~ is a -- a proposal then to unde~go a -~ what --

1:9 what wa.s then a series of five-yea:t" plans to finish all 

2C the cleanup. 

21 And th~re was lawsuits filed at th;;~t timQ, 

22 and the Departm£nt setLled the lawsuit, initially 

23 announcing its ioten.t to do two Programmatic 

24 Environmental Impact Statement:s in January, and finally 

25 settling with the Justice Department of october of 
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1 l990. That -- that settlement agreem!!nt called for the 

2 two progra!!4-natic environmental impact statements to be 

3 done. Let me just talk about the ana. 

4 The one programmatic enviro~mental impact 

5 statem!!!nt -- before 19$:13 when I cam~ in the Department 

6 had alr~ady spent $60 million on a paper document E!S. 

7 And one of the first jobe I got as an employee h~re was 

a to try to wrestle that in -- Ul'lde;t" control. The 

9 Df!partment had b~n spending nearly $1 million a ronth 

10 on this paper docu!flent trying to do risk &sses~;~rnents of 

ll. ev12ry aingle little ;~i te out in there in th.e field. 

12 And it was spending money towards no specific end, 

13 given that those local decisions were made loca.ll y by 

14 local stakeholders and regulators and ~tate regulatot"e. 

15 in the PA. 

16 Ne made the decisic:m then to r~focus the 

17 programmatic environmental impact statement on waste 

18 management. So this PE!S t.he:1:e referred to, it doe.sn't 

19 have a title here .because ita title changed over· time_ 

20 It was originally the Environmental Restoration Wa$te 

21 Management PEIS. I.n '!13 we decided to change it:.a focus 

22 to be the Waste MAnagement Programmatic Environmental 

23 Impact Statement.. Jmd of cour.se, because of the 

24 concurrence proces.s, it took it till 1995 until it got 

25 published. in the "Federal Register, • early '95. But we 
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1 finally officially change the scope of thae. PEIS. 

2 unfortunately, the plaintiffs disagreed with 

:3 tha~ change, and when w12: published t.ha final doe>.lml!nt 

4 in l99B •w '98 1 '97 1 they sued us bec:aueQ the eeope was 

5 teo r.arrow. we had f!:Xcludl!d too much of the 

6 environml.!ntal restoration issues. And Wo!l! began more 

7 litigation. Elee not de.ta.iled - ~ not bothering to get 

ll into thE! det.-ib of an the. litigation and baC'k and 

9 forth that followed, but we did finally eettl!O! it, and 

10 this wu one of the. proviaions of the settlement that 

11 we • • we signad in Decet't'.ber of 199B. 

12 Th~rc were thr12e provisiona of th.e 

13 settlement, and those provisions were vert related 

14 inextricably. This one required the Department to 

l5 provide a etudy on long-term stewardship. The second 

16 p:rovi.sion of the settlement agreement reqLlired that we 

1.7 created a a. database called the Central Inte:rn~t 

li!l Database ~ ~ specific parameters that were included in 

1.9 that databas-e, and th01t ie now operational. And the 

20 third element to the databaae '"'Cl;5 to provide a fund for 

21 sdent;ifi~;: and technical review, and that's ca.lled the 

22 -- the Citizen :f.1onit.orin.g and Technical Assessment Fund 

23 for $6 and a quarter million. It's administered 

24 independently of the Department. 

25 But the -~ the point o£ thl!! th;r:ee elements 
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1 related to the point in contention in the lawsuit 

2 settlement. ltl contention waa whether or not the,re w<>s 

3 a major Fed~ral action having a significant impaet on 

4 the Federal environment that ~ ~ in the huma.'l 

5 environm;;!nt i.11vol ving envircruner.tal restoration. The 

6 -- th~ Department. contended that there wasn't a single 

7 deci!!ion, that it was in fact numerous d~cie:ions made 

S at the local leveL And so therefore, it wasn't 

9 appropriate to spend !!'lOr~ money on a PEIS, Ne we 

lO claimed that; they claimed you had to do it. 

11 The settlement ;;~greement acknowledged that 

l2 while the decisions were made indepG:ndently, there r,;as 

l3 some interrelationship of those decisioh:a that could 

H benefit from some sort of etudy, even though there 

15 wasn't a major nat.ional Federal decision. the 

16 eettlemem: asreement addressed that by providing, first 

17 of all, the database, For the Hrat time ever, the 

lB database will give an idea -- it does give an idea of 

19 where the waste :is, which we've never had before, and 

20 where is it going. We've neve~ had any kind of 

21 accountir1g on how much wa.ste we had and where it' .s 

?.2 located and then wher!l! it was going to. 

23 The • • the long-term stewa:t"dship study v:aa 

.24 intended to address once the! waste gets to where its 

25 final disposition is, how do you deal with the waste 
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1 once it's there. And finally, th@ Citizen Mon:i.to1:ing 

2 and Tecbnic9l Aesessment Fund then gives you some funds 

3 that people can do independent studie.s. And t:l".at • s 

4 already starting to becoming available to people. 

5 The PEIS st.udy is not a NEPA document, 

5 although we are following some ~~EPA procedure.s in in 

7 the process. We're following NEPA procedures in 

a seeping pursuant to the DOE NEPA regulAtions. 1t.~Jd for 

9 tha comment response period, we're following right now 

l!l the CEQ regulations. P..nd these were all spelled O'..lt in 

H the settlement agreement. It was hard-fought 

12 negotiation over a six -- 10-month period. 

13 The the decision also -- it it wa.s not 

l4 explicit but, I think, implicit was that it would not 

15 address site-specific issues, so that's why we're --

16 yo1.1'll see in this .draft study, hopefully, that it very 

17 clearly is addressing the -- the national and 

lB programmatic issues, not sit a-speoific j a~~es. We just; 

19 didn't want to go that sam!!! path that Jed us to spend, 

20 you know, millions of dollars on the original PElS. We 

21 wanted to keep the cost of this down as low as 

n possible. 1 think we succeeded in doing that, but we -

23 - even if we don't do the site-specific isau~s,. th~rg•a 

24 a lot of usef1.1l national -- hopefully, paopie here will 

25 agree that we've addressed the -- the nationaL cross-
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1 cutting, institutional issues. It's not a NEPA 

2 document, but we had to follow certain public 

J involvement procedures. 

4 we hope to get this done - • first of. all, the 

5 public comment period, as I sa.id, ie over Dece'!ll.ber 

6 15th, a.'1d we hope to then get a final version of t.he 

7 report through the concurrence process out before the 

8 end of January, when the.re w.i; U be some changes in our 

9 -· the management around here no matter 'fihat: happens. 

10 I won't get into the major topics. I just 

11 wanted to introduce whera we -- where we c~ from to 

12 get here today. So that. bai;:kg:round tells you why we're 

13 here today and what th<2 whole backg-round of the whole 

l.4 study ia. 

15 I want to talk about other <~ctivities fo.r a 

16 moment before I get into the f'ElS in a little more 

17 detail this study because I think there's some 

18 confusion about, first of all, this other major report 

19 that's .now being prepared. 

20 There is another report that -- th&t'a now 

21 going thro\lgh concurrence that dQesn' t involve public 

22 comment in the same way the PEIS study did, although 

23 there is some public comment involv~d. This one is 

24 required by congress. This -- this -- sometimes called 

25 the NDAA report -- is required by the National Defense 
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1 Aut:ho:d:oation Act report language. And they were 

2 intet"ested in, frankly, promoting the development of 

~ t~c:hnical baselines on a site~apeC'ific;: basis because 

4 they -- they -- their sense was that the::e was no 

S ~th..a:nan there, that their Department h.a.d been spending 

6 ri!Oney without a clear sense of where .it was going. And 

7 by forcing the Department really to develop technical 

B baselines, the Congressional staff t.hought that there 

9 would be a -- a better sense of what the realistic goal 

10 w~:e in mind rather than just sp$nding it towards an 

11 unrea1i stic end point that wa.sn' t technically 

12 achievable of complete, you know, green-field clea:r~.up. 

13 so that• a: what we are involved in doing now. 

l4 We sent out a guidance package t.o the fieJ d 

:1.5 last December. WG!'Ve b~en woJ:ki.ng with our field 

15 offices and asked our field offices to -- to work with 

n their local stakeholders since: then in getting l:hat. 

U I •11 be happy to answer questions il bout it, but suffice: 

:1.9 it to say that it is, you know, a voluminous document 

.:20 in that it essentially rei:!Uired each of our fi2ld 

2l offices to submit th~ required data, and that's 

22 compiled in a t.hiek vobme 2. And there's a relatively 

23 thin su'!Tlrnacy, volume l, that describes what'e -- what 

24 he -- the different field of:ficf!a sent in. 

25 So that we hope to have out in tact in a 
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1 matter of weeks publicly, although t'lany have already 

2 seen. drafts o£ it through the local field offices who 

3 eent that report out. But that is a totally different 

4 effort involving site-specific information by cont;r;a;;:t 

5 with this one. 

b There's a whole series of other ones that I 

7 probably can't describe, other activities that are 

S perhap~ less involved, certainly less: costly, that I 

9 probably can't gat into a lot of detail. But I think 

10 we nw :r can say in -- in -- in general tha.t, you know, 

ll the sa are things called for by. you know, the -- by our 

12 ma."lagement. by Congress, or thrcn.1gh t.he analytical 

13 analytical work done by these other reports. 

14 The first two you see, and I've already 

15 mentioned the big PEIS study we're here to get comments 

15 on today, and t.lJe report t.o Congres.s. We •ve alec 

17 sponsored some ;independent analysis thJ:ough the ~- the 

18 Environmental !Jaw Institute and a local gove.rnm.ent 

19 g:roup called the Ene!'9y Communities Alliance to ask 

2n what is the role of local govern!M!nts since right now 

21 states and Federal agendes are the ones reguhting 

22 cleanup. But after the cleanup is done, the people 

23 responsible for land-use pl.anning are often local 

24 governments. But ho'll do ¥0'.1 provide for some 

25 reasonable integration of local governments without 

EXECUTIVE COUR'I' REPORTERS, INC. 
(301) 565-0064 



18 

l creating too much problem with loeal gover~~ents, you 

:1: knO'ill, who don • t have a legal role in the cleanup 

3 process? so that, I think, case study at least helps 

4 us address some of tilose issues. 

S And in addition, we're having an independent 

6 report done by Re~ources for the FUture, who has a -- a 

7 lot. of background on governmsnt financing options 

S because right now the -- one of the. big issues that I 

9 thin.lc we'll -- wl;;' ve heard through this PE!S study is 

lO concern abo'ut financing. You knm.,, the local people, 

ll. the str.tt!?!s, the ~takeholders, the Indian Tribes,. other 

12 Federal aganciee, frankly. have given ue; Yf;ry atrong 

13 feedback that. their number one concern, perh<iip5, or one 

14 of their top twa or three concerns is that they're 

15 concerned ;;bout cont:inued fi.IDding for long-term 

16 stewardship. How do you ensur<a funding? And they 

17 don't have confidence tbat the annual b1,1dget process 

18 will providll'!, you know, aW:quat~ confidence in funding 

19 for t.he n~xt 2U, 3 0, much lesa more years tha..'1 that. 

2:0 So that;; study should be out, in fact, in just a few 

21 w.aeka if it's not out -- soon~r. 

22 There's a number of internal gu.idance 

23 activities, and let m€! jl.lst say that we're ac1.1tely 

2~ aware that w<a ca,·lnot. legally go fo!>'lard .,d.th certain 

25 decisions withO'.;t following t.he necesAarf NEPA 
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l r~qu.iremente, but our guidance that we 1v-e gotten so fa.• 

;a from our co1leag-..J.es in -- in Ell:, the Offi~e of 

3 Environment safety and Health, and CEQ is that if it's 

4 purely ad-mini.strative or an internal management issu@ 

5 th¢n it do~e not requhe you to go through a full NEPA 

6 environmental impact 5tatement process. 

7 So there ,;~re certain things we have do.."le, 

8 

9 

The 

can 

the strategic plan, obviously, is something you 

you need to do just: to keep track. of all yo\lr 

10 different activities and pr.ovide some performance 

11 metric.s to make sure that yo:.J know where you're going 

1:2 and you're spending your money and getting: your money's 

13 worth on a<::tivities. 

14 We 1 re putting together some field guidanc;:e 

15 that's .been asked for by our field office:s to provide 

16 so!M! -- sotr.e guidance to them on hO'I'l' you actually do 

17 planning for long-term stewardship. What are the 

lB thinge should be includad in plane, who should prepare 

1:1 them when. The so-call~d "Hand Off• policy is an iaaue 

20 that's really hard upon us, and this -- this arises 

2l because •,.;e have some ,<lites where there's an expected 

22 non-cleanup or non~environmental management mission, 

23 such as at Los JUamos or sandia, Lh·ermore, ,Kansas City 

24 plant. In fact, of the 21 sites with an expected non-

25 EM mission, three of those sit~e have alt"eady -- we've 
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1 alr~ady Hniabof!d a.ll the. cleanup work there but j'E'!t 

2 there's long·t..erm stewardship work. 

3 And the question that came to us was, well, 

4 whots going to pay for the long-term stewardship? 

5 Should it come out of the Environmental .tola.11ag~ment 

6 budgat? Should it come out of the budget from the 

7 Defense Program? say -- who's going to be responsible 

B for managing that money and getting that through? 

9 so wtl: w£mt through a year-long procf!ss with 

10 options papers and meetings wi.th all the program 

11 secretarial offices internally wi.thin the Department, 

12 and the result is tbe so-call!!d "Hand OfP policy of 

13 transfer of long-term stewardship responsibility where 

14 the cleanup has already been completed. And that 

15 policy should be is1;1ued within -- Tess, you hea~ from 

16 Jeff_ we thitl.k weeks or a w>e.ek cr so. n. • s just gcin~ 

17 through final coneurrence :right .M"''. 

18 There's an institutional control policy. I 

1:9 think it epeaks f~r itself. But I think it•.a -- for 

20 a.'lyhody who • e fa.milia.r with EPA and Departlilent of 

21 ~fense '10 ineti tt.ltional c:ontrole polic}'", I think it'll 

?.2 be fairly comparable to that hut, you know, but more 

23 responsive to the DOE issues. 

24 And then the t•w"O public information sources 

25 -- one. of which I' Wi! already discussed before. It' a a 
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1 :r-eqr~irement for the lawsuit B~ttlement. The other one 

2 is a -- we • 11 just call the site database -- was a 

3 co.mitment by the Secreta.ey of Energy as a result of 

4 some -- some ne:lrls media and COng-t""essional concern 

S earlier this yea.r about sitee th.$t had, quote, "fallen 

6 off of the -- or fallen through the crac}::s, " unquote. 

7 And whether or not we had lost track of 

S significant sd,tes, you know, may or may not ~ true, 

9 but it w-as t:oll;"~ect factually that we did..>'l.' t have a 

10 central databa~;~e to keep track of. siti!!L There was a 

11 database of sites in the EM Program wherl!l we're 

l2 actively doing cl~anup. There was -- had becm a 

13 database of sites wher.e 1110me work in Integral Weapons 

14 Program .had occurred, like, in the 1940s and '50s, but 

15 of t:ourse, most of that •t~ork waJ;l transferred to the 

16 Army Co;r,-ps of Engineers and it. wasn • t. clear who was 

17 responsible for that that lis~ of eites. So this is 

HI helping clarify that and ensuring that even when sites 

19 a.re cleaned. up ther~' ill at l~ast some place '.Vhere the 

20 Federal government will provide a repository of what 

21 happened to thoe~ sites; that there's some 

22 accountability for that because it cost.s a let of 

23 money, as we learned, when you hav~ to investigate a 

24 aite brand new. We've had to do that in the past 

25 couple of years, and it' e .~ very costly and disruptive 
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1 activity. so hopefully, that'll avoid thoee eo;rta of 

2 surprises and those costs. 

3 so the -- what -- what, hopefully, yo•.t've 

4 ~e~m f;r;·om tha.t is that there are a number. of other 

S a.ctivitie~? going on in the area of long-te;rrn 

6 eteward.Qhip that. we hope and we believe don't tdgger 

7 the l'l"EPA requirements in creating problems the1;e but 

8 nonethele~;~lOI are ni!:cessary just for the efficient 

9 management of the program. 

10 Let me go back to the study that we're here 

l.l to talk about today, the the -- the PEIS study. 

12 Steve ~- Stf!ve Livingstone is the Project ManagE;r for 

l3 that, and he 1 s such a good project martagar he gets me 

l4 up here as his boss, the front man, to talk about it. 

15 Would you prefer calling it the National Study or tb.e 

16 PEIS study? 

17 MtL LIVINGSTONE: 1 think it's ar;t•..ally rn<OYed 

18 past 

H MR. CASEY: We need -- we need to mike hii!l, 

20 MR. WERNeR: Yo•.1 could pick one -- or either. 

21 (Pause} 

22 VJR.. LIVINGSTONE' Hy own personal opinion is 

23 1 think it's important. to note that th!l! settlement 

24 process helped move the process forward in the 

25 Pepartment, but 1 think the research and the etudy 
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l it:s~lf. both ft"om the people working ina:ide the 

2 tl@pa::t"tment as well as the significant effo:-t and input 

3 by gl:'oups .such a.$ State and T:r:ibal Working" Group, E· 

4 VJ.ap, and the Etlergy Communities Alliance and other 

5 folks, put into it has r~ally made it truly a n.~tional 

6 atu:dy. I think it's mov~d past the requirements 

7 outlined in the settlement agreemen.t and becomes a tnuch 

8 more useful tool than merely responding t.o a laweui t. 

9 MR. WERNER: So the ans\olex- is you want to 

10 call it. 

ll MR. L!VlNGSTONE; -- NaUonal --

1.2 MR. WERNER: -- National Study, okay. 'Cause 

13 I've been calling it the PEIS study, 01nd SteY!:! • e been 

H correcting me to call it the National Study 'cause we 

15 really did -- we -- both of us we.re involved in trying 

16 to bring that old PEIS in -~ under control and we did 

17 not •na.nt this thing to get out. of oont:rcl. lve want~d 

lB to t:ry to stay fOC:l.H!ed on wMt would be a useful tool, 

1~ a..fld I think we wanted to make l5UXe it didn't gather 

20 dust after -· ~fter it was completed. People could 

21 pull it off t.he shelf and say, oh1 okay, here's ho~•' 

22 that issue could be d.e!alt with and here ara soJ!Ie 

2l alternaU.ves at l.aaet to deal with thesl! • • these 

24 issues that crop up and that it's not juet something 

25 that, you Y.llCW, goes on and then is forgotten. 
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l Appreciate that, s~eve. 

2. W!! - - we went. throl,lgh the scoping process 

3 last October through F~ruary, and we got a lot of good 

4 comments from the seeping proce.5e, actually. We had a 

S number of scoping meetings th~t were very well 

6 attended, and. maybe we did e:l.lch a good job in the 

7 s:coping process that •,;re didn't get very much attandant:e 

8 here today. But there. may still be a lot·of written 

9 commenr.s coming in. 

1.() But the ~- r.he ~Scop:i.ng process really helped. 

11 fonrru.late what the - ~ tb.a major issues that people 

12 wanted addressed-in because we obviously couldn't do 

13 everything, so we want.~d to hear what people were most 

14 interested in, what were the most i~apcrtant issue,s that 

15 they wanted to hear talked about. And th~re' a a -- a 

1.5 list of 27 issu~s that we uallally attach to eVQry 

:1..1 briefing[ but w12 didn't do it today. Figu_-red we could 

l8 save paper since everybody's already fleen that list a. 

19 million ti1nes befo1:e. rf anybody doesn't have that 

20 list of .27 isauea., it's in the study. we: can get you 

21 anoth~r copy, but, you know, we've killed ~nough trees 

22 for the one -- one year in the Fed~ra.l government. 

23 Appreciate you're not just duplicaHng everything all 

24 over again. 

25 We -- we gal: -,.. I guess the formal cc~m~enta 

EXECUTIVE COURT REPOR'!'!RS, INC. 
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l £!;Om 18 people, Bob, that's only the formal written 

2 one;;~. But we had -- we had pt'obably 50 people dawn at 

J the meeting at Oak Ridge, and we bad about 70 people in 

4 Nevada, and another 30 or 40 in the -- in Idaho. So 

s there was a lot of verbal comments provided as well. 

6 And what we we hope you can se:a, anybody 

7 wb) provided co~ntt~ents in that seeping p:roeess, is a 

a good crosswalk that all the scoping cornn1~nta -- people 

9 who thooght i~;~euee that should be dealt with are 

lO addressed in them and then try to sort ou:t what are the 

:t.l most important things, that nothing fall thi;Ough the 

12 cracks, as it werP.. You know, and that maybe that's 

13 a -- one of t.he important places we can get comments 

14 from you here today or duTing this comment process, ia 

15 if you think things fell tmco1.1gh t;he cracks or were.n • t 

16 dealt with, you know, that would be a useful comm-ent 

l? for us to get .back. But we've tried to make a good 

18 faith dfort. 

19 Here's a -- sort. o£ a one-page summary of the 

20 -- the top seven issues. We're cutting costs 30 

21 percent. It's net the top 10. The top a~ven i$~ues 

22 for long-term stewa1::dship that people wanted us to 

23 address. 

24 And interestingly, the top issue was tha same 

25 iesue you recognize from t:he National Aaa.d!O!my of 

:&x:ECU'l'IVR COURT REPORTERS .• INC. 
(301} 55S-DOfi4 



1 Sciences study. They :reconlm@nded that you don't deal 

2 with long-term stewardship just afte.:r- cleanup ia done 

26 

J but rather you deal with the -~ the issues of long-term 

4 stewardship during the cle&nup process, that you design 

5 sustainability in from th@ beginning. And this doesn't 

6 mean gold-plating and doing a Cadillac treatment in 

7 every case but in .eoroe casea spending less money 

8 because it doesn't matter whether you do the Cadillac 

9 treatment or the Volkswag~n treatment; both will 

10 require the same cost for long~term stewarde.hip. And 

11 that's what W<! found in a lot of caees, that people 

12 were in fact spending more money than ne~essary in 

13 cleanups because the outcome in terms of the subaeq,;~ent 

14 foll·::Y.,.-up would be the same in terms of risk reduction 

15 o.r thf.! cost of long:-term atew;;~:rdship, but at least 

16 incorporating thr.lse cost considerations during the 

17 cleanup design proce9s. 

18 The second issue is ho"r do you ensure that 

19 you're going to provi~ long-term stewardship not just 

20 during the first trana:fs:r. That's the easy part, when 

21 you -- the Department may h<we a ceremony turning it 

22 over to somebody. But how do you provide continuity 

23 fo:; long-term stew·ardship during the second and t:hil:d 

24 and fourth processes r..;e' re now i.nto for <~ lot of the 

25 sites, a.t least that I wro:rked on wh~n I was a 

'eXECUTIVE COURT REPORTERS, :me. 
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1 contrac:toi" for DOE doing cleanup ba.ck in t.he l.980s. 

2 'I'he access to information is a a perennial 

3 question that, frankly, we've not ad.dr~seed entirely. 

~ Some ait~s you're spE!!'J.l.ing a lot of money on -- on 

5 information retention without focusing enough on long-

6 te:r-Ln .etewardship. soroe sites are net focusing mon~y o:r-

7 attention at all on it and things are then dropping off 

8 the plates, so then we have to gpend a lot of time and 

9 money going back and reconstructing things. lol'e 've: 

10 already had to go b~ck and .sample sites that had been 

11 sampled earlier ju<~t because W€! lost the records ot the 

12 old sampling information when the site got shut down. 

13 The -- the fourth issue ie the issue I 

14 mentioned before: safe and reliable funding. I 

15 appreciate. we move that. That's usually number t~1o or• 

16 this, but. it's hard to group these in, you know~ simple 

17 ordinal ranking. These are :r:eally just the top -- the 

18 top group of 'em. 

19 Ensuring, you know, continued partnerships 

20 and -- that one of th~ ise~es we, of cour$e, heard most 

2l from wae the local gove.rnments, 1Gho f~el, and corr>l!ctly 

22 so, they are not legally a part of the cleanup 

23 regt1latory proce~;~,e but yet local governments do have a 

24 role in land-l.ise planni.'lg. And how to reeoncile that 

25 is something that we don • t hay,-e any de:d.aion about in 

FX!CUTIVE COURT UI'ORTERS, INC. 
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1 the draft study l:mt we at leaet addres6 it and do more 

2 so in the independent st1.1dy. 

J Jmd then, of co\l:rse, de;.·eloping technologi~a. 

4 You know, right now we've got a very, very ·preliminary 

5 estimate of what the cost will be for long-tem 

6 stewardship. But· the -- the impo~tQnt point ! think 

7 for that cost estimate is, first of all, it'e only an 

8 order of magnitude estimate. We believe we can 

9- probably do it a lot cheaper as -- as any initial cost 

10 estimate the Department intends to be. 

11 But secondly, there illlr.e only two ,.,·aye, 

1.2 really, gener011ly, to red1.1ce tbat coet f1.1rther. And 

l3 one 3.~:~ to :find out amart~r technologies, amarter ways 

14 of doing it. ~.nd tha.L -- that can only be don~ through 

15 investing in science and technology. And if you don • t 

16 invest in science and technology, then you are doomed 

17 to spend the same amount of money for very long periods 

18 of time, you know, whatever it ends up being, de~01.des, 

19 centuries, millennia. But the idea that we're going to 

20 send a c~ew of guys cut there to sarr~le wells in a Ford 

21 Econoline van every three months for 10,000 years just 

22 doean 1 t 111ake sense. we've: got to find smarter ways of 

2:3 ·A of monitoring tha e:.mrircnment. But you knov.·, 

24 <;~pe."<ding rnon~y juet to spend money on science and 

25 technology also doesn't make sense, so we've got: to 

li:UC'IJ'l'IV! COi3a'l' R~~O~T!lS, INC. 
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l figure out a way. 

2 I mean th@ other ~;ay, of course, is we change 

3 the standards. And you know, it's anyb¢dy's bet about. 

4. whi!!!ther the stmdarde are going to get more strict or 

5 lesa strict in the future, but of course, history tells 

6 ua that standard~;~ have tended to get more strict CNer 

7 time, not leea. But we'll sea how that changes. 

a And the;:: finally, stewardship prevention. I 

9 meem one of the -- one of the ~- the -- the ieeuea that 

10 arose during preparation of_thia study is that there 

11 are a large nurrroer of -- of activities that are going 

12 to have to be conducted, from record-keeping to 

13 monitoring, maintenance, inetitutjonal issues, funding. 

l4 And there's -- there is seriously an: open question 

15 about. whether the Fedaral government wiU be able to 

16 effectively accomplish all these tasks with some 

17 confidence. 

18 You knO\lo', I .believe we ~- we can and. w,;:~ 

l!J should .;;.t least tl:)' atld that's what we' ;t"e here to try 

20 to do, but obv·ioualy, there's -· that's an open 

21 q'J.~atiorJ., too. And the -- the point ;ts that the way to 

22 clo it is to design in the f40nt of the process. When 

23 }~U first design and build a new facility, design it 

24 with the DND in -- in mind • 

. 25 Right now, and Ed Szyroatieki' s leading th:l.s, 

EXECUTIVE COURT REPORTERS I INC. 
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l. but he runs a facility in Idaho where that big process 

2 vessels tr~t are lo~ated in a building where the doors 

3 axe too <mi<ill to move the process outside of it_ A..'ld 

4 they welded everything in place and they built this 

5 thing 30 or 40 years a.go "'·ith. no thought in mind about 

6 how are they going to dismantle it. So now we're faced 

7 with very expensive proc:eaeee: for dismantling 

a facilities that were built as if they were going to 

~ last forever. Well, tb.ey' ve been lilhlJt down for in many 

lO cases 20 years, and 'Pe're still t;rying to figure Ol.lt 

ll how you t~ke a 40-foot titanium; glass-lined, 

12 contaminated reactor thing to -- not jvst nuclear 

13 reactions but chemical reactors --- out of something 

14 whc:t·e the: door is no bigge.r than that one right there 

15 because the door was built after the facility was put 

l6 in. I mean this just didn't make sense. 

17 So designing facilities with a long-term 

18 stew01rdship in mind because in some cases all you can 

19 do is pour concrete into the facilities and put a grave 

20 marker on top of it and spend money watching it 

21 forever, which isn't necessarily a cost-effective thing 

22 to do either. So the stewardship-prevention is the 

23 point haro:!!.. Th!l!re:' a not a lot we can do within thi! 

24 scope of thi$ ~tudy obviously, but it was, I think, 

2S important to raise that point anyway because 't;'e' ve 

EXECUTIVE COURT R.EPORTEJ!.S 1 IWC, 
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l certainly e-een that tim~ after time after time where 

2 cleanup is being done at. ~- for facilitie,a. "''here they 

3 never t.ho1.1ght that you 1 d e·•er have to c::l!!!.an it up, that 

4 you would just keep operating the fat:!ility forever. 

5 In doing •• dealing with these issues., 

6 hopef1.1lly 1\•hat you'll eee is, again, a crosswalk 

7 b~tw-een the seeping con-.ments a.!ld our address of t.ha 

8 iseues. We went beyond, as St~ve said, just the PElS 

9 req1.1irements, which ia in a in a ll>ense exact.ly wr.at 

10 the PElS ca1led fo1r. The PBIS :requires you to do the 

11 Seeping process, and through the scoping procese they 

12 had -- there was a lot of comments and issues raised. 

l.J. So you' 11 hopefully ~ee that crosswalk between t.hf!m. 

1.4 Some of the things that we think we 

15 particularly need comment on, }~U t~ow, ~.ave we really 

16 addressed the key challenge!'!? Did we make ~;ure that we 

17 describe each of them and address them<' Now remember, 

lB we can only really describe them and -- and address 

H them. in ~ way that does not make a decision. This is 

20 not a NEPJ\ document. It's not a decision-making 

21 document. We're not $Upposed to even express a 

22 preference -- in. eome cases r~quire a whole NEPA 

23 process, so to the extent people want decis:ione, I'm 

24 afraid you're no-t going to :;!ee that in this document. 

25 It's not. o;~ppropriate and it's not possible. 

EXECUTIVE COURT REPORTERS, INC • 
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1 And doe~ it -- does it commu.~icate clearly? 

2 And you know, hopefully we've written in a way that 

3 we're not just speaking gobbledy-gook, that it really 

4 is a useful resetJJrce document people can get stuff out 

s of. 

6 With that, let me open it up to -- to 

7 questions t.hat anybody might have:. Okay. Thank you, 

s Sean. 

9 MR. CASEY; Jim, we have two people sigm~d up 

10 on the "Speakars• list that are here. I think there's 

u a third en tM way. Unless somebody has a specific 

1.2 question about Jim's preeentation, we'll 

l3 MR. WEF.NER.: Yeah, maybe if the):'"e' s just any 

14 questions about the presentations? 

15 MR. CASEY: If you do, pleas.e rais12 your hand 

16 so we can ge.t a w.ike on you. 

17 MR. 1\>"ERNB.R; Complete:ly cle~r 

HI MiL C1!SEY; Okay. OUr firli!t speaker is St!th 

19 Kirshenberg. r.f you could, Seth, ccme up here, 

:20 introduce yo\lrself, and mak@ sur$ you speak into the 

21 microphone_ 

Z2 MR. KIRSHENBERG! Am I 6Upposed to sit. in 

n this --

24 MR. WERNER: Yeah -- I' 11 get this out of the 

25 way -- take that --

EXECUTIVE COtmT REPORTUS $ INC. 
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1. MR. .K.IRSHENBERG: Ac:tuall y, why don't you 

2 leave that: up b(!ca.use I think it's good to -- that last 

3 slide some of the QU!:!Stions or the p<~.rticular 

4 comments that you•re asking -- am I supposed to sit 

5 there? 

6 MR. CASEY~ Yeah, please. 

7 MR. ~: Or yr:t;;. can use this one, if you 

a prefe;r;. 

9 MR. KIRSHENBERG: I reel -- feel k.ind of 

10 weird sitting \'l.oith my back to all of you, I guess, .so 

11 I'll stand here and look at both sides. I ·- I gueas I 

n don't need this yet. I am going to want to address 

1.3 those if""eations. 

14 First., let ·me t~ll you who we are and who l 

15 am. I 1m the EXacutive Di.rect.or o£ Energy Communities 

15 Alliance. and we' :re the metll.bership organization of the 

17 local governments around ne:part.rnent of J::pexgy 

18 facilities. 

19 And obviously, long-term etewardship is 

20 critical to ua just as the underlying issue, which is 

21 really $nvi:-onmantal cleanup i6 critical because one i.s 

22 protection of hu.rnan health and the environmru1t, but, 

23 

;a 

25 

too, after DOE's gone from a lot of these aite.s we a.re 

the ones who are going to be left still there in those I 47.1 

communities. J!l.nd where .DOE b;;~s a continuing operation 

EXECUTIVE COURT agPORTERS, INC. 
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47.1 -The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that 
the primary purpose of LTS is continued protection of human health and the environment The Department 
agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health 
information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end 
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship. 
With respect to care and compensation, such decisions would need to be made on a case-by-case basis. 
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l we w;mt to make sure that sitea that are being 

2 transfe~red out of momership and being brought into the 

3 loc~l community remain protective or -- or are 

4 protective of human health and the environment and the 

5 ~d t.e$ ·- and the -- the environroenti:ll contaminated 

& eites that: are on-site, we want to make sure that they 

7 01re not posing a threat to the work.~rs on the site or 

S the. people! 'lll·ho live around the sites. A."'id thoae are 

9 all real critical issues. 

lO What -- whenever I talk about long-term 

ll etewardship I like to think about whe::-e did we really 

12 come from? Jl.nd this goes into th~ etudy beeause I 

l.3 thir.k the study outlines vecy well the v.;;:.r:y complicated 

14 issue of long-term steWc~rdehip. But to simplify it, 

1.5 and I think the way t.hat communities look at this, is 

16 tha.t ;it really came out of environmental cleanup. 

17 The number one criteria which La $Felled out 

l8 in here for environmental cleanup is really the 

19 National -- under the National Contingency Plan i£1 

20 protection of huttum hf!alth from the environment. About. I 47.2 

21 five, s.b;: years ago, people thought when DOE said that 

22 they were going to clean up all the sites that all the 

23 sites were going to b~ clearu!d up, which meant there's 

24 going t.o be nothing left tbe:.e · .. ·hen they're done. 

25 And there was a big F~Bh from the Department 

EXECUTIVE COURT RE:PO:RTER;! I nTC. 
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47.2- The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on 

a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that 

cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 

Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 

and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 

goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 

with applicable requirements. The Department recognizes the many issues and public concerns associated 

with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 

and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 
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l to get buy-in from the local community to say, okay, 

2 let's lock at f~t~re use of tr~ site, let's, you know, 

3 let's talk about, you know, ~~r ability to clean up 

4 because of, one, we only have a limited budget on the 

5 cleanup, and two, there's only a certain amount of 

5 teclmic:al feasibility that we can do in order to clean 

1 up aome of these sites as well. 

a And when we got down into that, there 

9 there were years and years of arguments between etate 

10 regulators, local governments, Tribal government:e:, 

11 ci t:i;~;e:ns • groups saying wa want complete t::lean~p till 

12 where we move to. Okay, we will accept. risk-be~.eed 

13 cleanup as long as we have protection of human heal.th 

14 from the: l!i:tl'llironment for the long term. And that • .s 

15 really where you get into this long~term stewardship 

16 idea. 

17 

lB 

19 

20 

21. 

22 

23 

24 

25 

we had a meeting recently in Idaho of the 

National Governo~s' Association, National Association 

of Attorn~ys Gene:t"al, some Tribal representatives from 

the State and Tribal Working Group; There were -· I 

think the local SSAB from the INEL site, I think there 

was nne or two repretserttativea. A.11d thE!:n t:h.ere was 

ECA. A.'1d we talked about what are the: ia!;'ues around 

environmental cleanup that we can all ::-eally agree 

upon, a.'ld thiiit "'·as how to integrate and how -- how 

EXECUTIVE COURT REPORTRRSJ INC. 
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47.3 

47.3- The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and 
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in 
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic 
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role 
of public involvement in the activities and decisions that follow the ROD. At the same time. the Department 
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the 
affected parties, including local governments and Tribes. It is important for all parties to develop a workable 
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship 
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The 
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most 
important issues that should be addressed by the senior management Long-term Stewardship Executive 
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 
information or activities, particularly at sites with ongoing national security missions. The Department's Long
term Stewardship Working Group also has identified the issue of under what circumstances DOE should 
consider funding of external parties as one of the most important issues that should be addressed by the 
Executive Steering Committee. Although the general issue of public involvement has been identified to the 
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement 
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l long-term stewardship is going to work beca\lse H we 

2 are going to support the idea that l~as deO!.nup is 

3 going to happen, that -- that the: Federal govern.on.ent ia 

4. not going to spend ! fo.rgot how many trillions of 

5 dollars it was going to be to clean it up to background 

6 levels, then we -- then long-te.rm stewardship h<l.e t.o 

7 work. A."ld that's really where we eome out, and th.at' s 

8 where, really, the importance of thi~;; type of r~port 

:9 comes out. 

10 This report lio•h@n •we went through :i.t -- by t~ 

ll. way, BCA, for the record, is going tn submit spedfic 

12 comments in "'-riting. The local governm~mts right now 

13 around the sites have begun drafting som~thing and have 

14 sent something around to each other, and by December 

15 15th, the deadline, "''e will ~;~ubmit the specific report 

16 -- the specific commsnts< 

17 

lS 

19 

20 

21 

22 

23 

24 

25 

One of the things that we want to make $ure 

is addressed in the comments, though, as well is 

looking at the id<!a of pemanence and making sure that 

that is something tha.t. ~ • that' .s integrated very 

clearly irito the report. I think it is when it talks 

o:iliout some of the iaaue~, bu.t ! want to make sure 

that's also highlighted as part of the national 

contingency pla."1 and those types of things. 

We really support the ideas that are spelled I 
E.XECU'I'!VE COURT REPORTERS, INC. 
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47.4- Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done 

on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the 

Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness. 

The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship 

requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the 

Department of Defense (DoD) and in recommendations foJWarded to the Department (see Exhibits 3-2 and 3-3 

in the Study). The Department also has identified the need to promote new science and technology 
development to help address the uncertainties associated with maintenance of institutional and engineered 

controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in 

Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this 

Study because this document focuses on long-term stewardship. 
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1 out. l think this is the first t.ime I've .aeen in the 

2 DOE document where it's spelled out all the different 

3 laws that go into -- that are int@grated into 47.5 47.5- The Department appreciates this comment. Thank you. 

4 environmental cleanup at the sitt'!:s and how remedy 

S selection plays into that. So aet.ually, I thought that 

G -- and ECA believes that that ie ,,ecy good. 

7 I think it also allowa people to realize tile 

a issues and how important they are and how difficult 

.9 they are to resolv>ll! as far a.s lOPg-term stewardship. 

10 It lays them out -- it laye out all the issues, and aa 

11 you said, it's not a dce~i~io·n document so it doe~m' t 

1.2 give us solutions, but I think that's what people are 

13 look.ing for, t~he de:v>!!lopma."lt cf those solution.s. I 

14 think that's going to be critical. I gu.ess those are 

15 next at.eps in the process. so I think that 'Iii s.?rnething 

1.5 that W€'re going to need. 

17 What it does do, it -- this is aom.ething, as 

Hi I said, that all the different groups that we work with 

19 and the citizens have really ralli@d arot.md in wanting 

20 to tr.ake sure that this really works. And I think that 
, , . . . . 14 7 6 147.6- See response to Comment 47.3. I 21 th1e ~a eometh~ng that 1.s criucal fo1: the Department, · 

22 and I think it's sol!'.e:thing that Dr. Huntoon h&s said i01 

23 critical for the Department to move for'Ala:td w:ith. And 

24 I think people are relying upon long -a this idea of 

25 devi!!loping ;~ solution of long·term stewardship with 

EXECUTIVE COURT REPORTERS, INC. 
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1 cotnmunities, and I think that's real important. I 

2 think that's epel:l.ed out in here in how you're st.a:rting 

3 to do that, and. I think that's real good. 

4 ! guess. you know. the one thing that I want 

5 to ·- want to leave with this, because: I do think thia 

6 r-eport ia -- is a good outline of issues, is thQ real 

1 need for the next step. And I thin.lc the NDAA. r!'!port 

a will spell out e;ome of the specific issues, and I think 

9 it -- if you look at this type of report with the, I 

Hl gueaa, the last -- I think the last iteration of it i~ 

ll the ~10-Year :Report." Is that the last it.eration? The. 47.7 

12 "2006 Re:port," then the ~.:!,0-Year Report"? What• s the 

l3 latest one? Th~·~Patha to Closure Reportn? Okay. 

14. The latest Vf!rsion ie the "Paths to Closure 

15 Report• with the NDAA report. I think it will S~pell 

1b out: for the local commu."lities around the sites ~eally 

l7 what is going to happen at the end-state or wha~ nseds 

18 to happen at the end-state. And ! think with t:hat I 

B think the Department will be able to continue to l-..ave 

2!l auppox-t for its environmental cleam~p program. I think 

21 without those types of things and. with~~t ~ome 

22 certainty that long-term st.ewa:t"dship or this work on 

::1:3 long-term stew·ardship, l thir.k what you're going to see 

24 is the possibility of a drop-off in support because 

25 what Wf! want to m01ke BUre is that the.re' s protection of 

EXECUTIVE COtlil:T REPORTERS, INC. 
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47.7- The Department issued the National Defense Authorization Act (NOAA) Report, entitled A Report to 

Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study 

were prepared as separate documents because the required scope for each was different. The primary focus of 

the Report to Congress was site-specific requirements; the primary focus of the Study was common national 

issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read 

both documents. The Report to Congress can be useful for certain common long-term stewardship analyses, 

such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2 

of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The 

cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were 

not in the Draft Study because the cost information in the Report to Congress was not final prior to publication 

of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE 

moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site 

was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates. 

The Study is not the appropriate document to respond to specific comments on the Report to Congress or on 

the public comment process used to develop the Report. The Department encourages members of the public to 

comment on their respective site's cost estimate through established public involvement mechanisms at each 

site. 

147.8- SeeresponseTc>Commiiilf47.2. I 
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1 human h<!a.lth from the environment. 

2 so I thi>lk that' e going to end my comments, 

3 and w~•re going t.o give specific comrnenta on -- on the 

4 r!!po:rt, you know, p;~ge-by-p.age for: -- in \'oTiting. 

5 I>m. WF<Rh'lJm; Okay. Great. Thank you very 

G much, Seth. 

7 MR. CASEY! Susanne Snyder is next on the 

8 list. And I believe that 1 s the only othe.r p~rgon still 

9 on the list. And you're welcome to here, or if you•d 

10 rather ta<e this one? 

11 l'rS . SNi"DBR: l '11 take this one . 

12 Hi. My name's SUsanne snyder. I'm from the 

l3 Sh1.Zndahai Network in -- welL we're now i.n Pahrump, 

H Nevada. !>Jld so we're \o•ery -- we • re very tied to this 

15 because we all live. in Pahrump, which is directly --

16 it's-- it's on the downstream way from the test site. 

17 So we've been following thia th:rough our Citizen 

18 Arl:visory Board a.;."ld so forth. 

19 And I'm very h01ppy to be here. Glad to have 

20 the opportunity to com.e in and and comment on th.is. 

21 ! was a little mistaken coming in here" r. thought this 

22 

... ~ 

"'" 
24 

25 

,.,. .. ., a hearing on the -- we have -- our CAB has given us 

the draft what -- wa•ve gotten part of the NDAA, and 

the more spii!cific 

MR. w"ER..l.ffiR; You should haYe gotte,n that baek 

RXECU'l'rV.E COURT REPORTERS , INC. 
(301) 555-00b4 
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1 last -- you e~ld have gotten that back in April or 

2 May. 

3 MS. SNYDER; Yeah. WelL that's what --

4 liffi.. WERNER: Okay, 

5 HS. SNYDER; -- that's why I was some:wha.t 

6 mistaken and realized this was a. different document. 

7 But I have g1ar~ced -- glanced tr.rough it briefly, and I 

8 will submit and Shunclahai Necwcrk will submtit again --

9 MR. i'r'ERNER: Okay. Great . 

10 MS. SNYDER: more specific commanta. 

:n The -- a couple of points that I'd like to 

12 make just spedfie to thie is that my confusion -- I 

13 came and I was looking at the EM website and trying to 

14 get more specific information. It'l3 not ve.ry clear on 

15 this hearing -- or this wasn't posted and what, yo\l 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

kn.;.:JW, what would be going on here. So that ' s one thing 

I'd like in the future for you all to tak<2 into 

consideration ie, you know, in the process of bet.t~r 

communication and more public invol vem~t to - ~ to have 

it dearly it wasn't on the calendar, on the EJoi 

calendar. So I was looking for it. M;;yhe r didn't 

I'm not very web-savvy, so maybe r didn't -- just 

didn't look in the right place, but nevertheless, you 

know. 

But especi;ally in our area, we have a history 

EXECUTIVE COTJR'l' REPORTERS~ INC. 
(301} 565-0054 

30.17 

30.17 -The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws 
and regulations, especially the CERCLA process that is used for many site cleanups, require public involvement 
in the activities and decisions that lead to the selection of a remedy (ROD), including the technical and 
economic feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly 
articulate the role of public involvement in the activities and decisions that follow the ROD. At the same time, 
the Department recognizes that the ultimate success of long-term stewardship depends on the active 
involvement of the affected parties, including local governments and Tribes. It is important for all parties to 
develop a workable approach for meaningful public involvement in the decisions that affect and manage long
term stewardship activities. The Study identifies this as an additional key challenge associated with long-term 

stewardship. The Department's Long-term Stewardship Working Group recently identified public involvement as 
one of the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. This issue includes how DOE should balance the need to involve the public in 
maintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such as 
classified information or activities, particularly at sites with ongoing national security missions. The 
Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances 

DOE should consider funding of external parties as one of the most important issues that should be addressed 
by the Executive Steering Committee. Although the general issue of public involvement has been identified to 
the Executive Steering Committee. specifics of implementation (e.g., what external organizations should be 
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not 
been discussed and may be determined on a site-specific basis. We intend for the public participation process 
to allow for meaningful Tribal and public involvement 
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1 of being -- well, Dewey has a legacy of secre.::y and, 

2 you know, there•s ~- it'e very hard, especially with 

3 our site, with t.he. Nevada test site, b1!cause the site 

4 -- wants t:o contain ~- I • m sorry, continue readineae 

5 for future testir•g a.-,d for other proj@cts. It • s very 

6 hard !or us to trulilt any idea of long-tern stewardship 

7 when ¥re s2e radioactive wa:.·es trucks going into the 

a site, we don't see them coming out. And so it's hard 

9 for us to think that there's any posed.bility of 

10 cleanup, e$pecially ·when we're t.old, no, cleanup's not 

ll economically feasible, cleanup's not technologically 

:1~ feasible. 

B And one of the things I'd like for you to 

14 consider also is how to divert some of this -- I know 

15 y01.1 're looking at a lot of this and a lot of the 

15 fu."'l.ding and how we' r~ going to fund something that • a 

17 go:i.ng to take so long to dean 1.lp and so on and so 

19 

19 

20 

21 

22 

23 

forth. But to -- to really put -- you knew, to direct 

a portion of this of these funds towards studying a 

good 'll'ay to clean up because we know o"r ground wate.r 

is contaminated. lt'B not right beneath our house yet, 

but it will be eventually. Mayb$ not in my lifetime, 

maybe not my kids, but maybe by my grandJdds. we don • t 

:24 Jmow. 

25 And that's part of the: thi11g is 'lfe want to 

RXECU'l'!VE COUkT REPORTERS, :tt;C. 
(:Hll) 565-006"4 

30.18 

30.19 

30.18 - The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made 
on a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy 
that cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the 
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship 
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The 
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent 
with applicable requirements. The Department recognizes the many issues and public concerns associated 
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study 
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. 

30.19 -The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. As noted in 
Section 4.2.4 of the Study, the Department's process for developing and implementing new science and 
technology includes developing a long-term stewardship science and technology road map that will (1) identify 
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to 
DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs. 
The Department agrees that research into a number of key areas is needed, including the long-term 
effectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and information 
management. Advances in science and technology may provide future generations with the ability to cost
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group 
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to 
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should 
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that 
should be addressed by the senior management Long-term Stewardship Executive Steering Committee. 
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1 have a -- we \\•ant to have it -- a mox-e ope:n dialogue. 

2 vle keep aeking 1 well, what contal!linanta ar~ there? 

3 What -- what sp~cific contaminante: aJ:"e the:re? And we 

4 won't -- we don't get that information. That's really 

5 hard to -- to build this trust ' cause if we • re going to 

6 trust DOE to -- and t.hen -- and then :NNSA to t.ak>e 

7 care of the :;~urrounding communities, to protect our 

S health and wr aafet.y, we want to -- yo~ know, we want 

9 to he able to find out the information, to make sure 

10 that there are peer revie'lf studies done, to make sur~ 

11 that, you know, it is solid. And because -- dort't ha\•e 

12 a vexy g·ooo history of trust, we want· to ~ able: to 

13 build tru.at and build a working relationship in the 

14 comwnity. 

15 And tho;t 'a veLy important, .and I hope yo·r.~ --

16 you all underst:ar.d that, and that's a big need for '.le 

17 is to have that -~ have a trust that we don't have 

18 right now. 

19 r.,et 1 e see. And a couple other things. 

20 (Pause) 

21 MS. SNYDER: Nc, ~ctually, that 1 s -- oh, the 

22 "Hand Off." The "Hand Off." Again., that 1 s not as -- I 

23 

24 

25 

haven't read through this as thoroughly aa I would 

like, h1.1t it's not. as clear and it • s hard to - ~ :!.t 'a 

hard to visualize it, maybe, at this time bu.t hopefully 

EXECUTIVE COURT REPO.RtElS 1 !.tlC. 
(301) 565-0064 

30.20 130.20 See response to Comment 30.17. I 

1 30.21 
30.21 -The current DOE policy on site transfers is reproduced in Appendix G of the Study and is summarized 
in Exhibit 4-1 of the Study. 
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1 

2 

it '11 come through cleare.r and to have a more -- as tne 1 

processes develop, as we see it happen at other Bites 

3 around the country, we'd just like to make sure that we 

4 get good strong information at our site to see that it 

5 does work, to see that the commu11ities -- you know, to 

6 have good comrrrll."li.ty - ~ ccmmu."lity interaction so that we 

7 know, you lu'low, •ife can trust --~ we know we can t.ruet 

B that it will wo~k-

9 Again, it all cornea back -- boil a dOb'!!l to 

10 that isH'Je of truat. And th<lt' e about dl I' va got. 

11 Thank y•::lU very much. 

12 MR _ WERNER! Thanks_ Thank you very muoh. 

13 MR. CASEY: Anyone else? Thos~ are the two 

H t.hat we did have signed up. 

15 Okay. Thanks. You•re welc·ome to sit or 

16 stand. 

17 MR. WERNER: You can sit here if you want. 

18 (Pause) 

19 MS. CHRISTOPHER: My name is Trish 

.20 Christopher, and I' rr. with the Alliance for Nuclear 

30.22 130.22 See response to Comment 30.17. I 

.21 AecountabHity. And today 1 •m speaking on behalf of 5.0 Please see responses to Comment Letter 5. 

22 not only 0'..11:" alli<~nce hut Cathy CrandOill viho w;<S l.lnable 

23 to be here on tirne, 60 she might actually walk in while 

24 I'm speaking. 

25 so the alliance is actually • y cathy has 

EXECUTIVE COURT REPORTERS, INC. 
t:30l} 565-0054 
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1. w:r:itten several comments, a s!!riea of about eight of 

2 them, that I guess I'll just read for ~- so that 

3 everyone -- okay. 

4 A little bit ~ut the Alli&~ee for Nuclea~ 

S Accountability. )le are a network of local, regional, 

6 and national organizations working tog;ethe,; to p;roroote 

7 education and action, to address iea\lea related to the 

a cleanup and protection of th~ public and the 

51 environment at DO -- at Dep&rt.mant. of Ena:rgy iiites. 

lO M~~y -- many .ANA member organizations were 

ll plaintiffs to the lawsuit settlement requiring tbis 

12 study on long-term stewardship, so A.~A haa a apedal 

l3 interea:t in it. We want to ensure that this study is 

14 the first step in -- in an intuitive, open, public 

15 process of long~te:rm t!tewardahip planning for the DOE 

16 weapons complex. 

17 We reco.1nize ~ ~ this ia two. We recognize 

16 and commend the effort that wfmt: into the study and 

19 note that in addition to thia E~t1,1dy the Office of Long-

20 Term Stewardship has alae worked or~ other aspects of 

21 long-term stewardship information gathering and sharing 

22 to lay the fo1,1ndation £or public -- for policy 

23 de.vel¢plllent in this area, We hope tr.,a.t this foundation 

24 work -- this foundational work will be pr~served and 

25 built upon during the next adminietration. 

EXECUTIVE COURT REPORTERS, UfC • 
{3 01) 565-0064 
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1 For examplii!, we hope. that the exc2llent r.ong-

.2 Tt:!l."1ll Stewardship website will be maintained. Mo:reove:r, 

3 we think that preserving one Office for LOng-Tetm 

4 Stewardship at :OOE headquarter.s with tha a.uthodty to 

s coordinate long-term etewardship activities would be 

6 helpful in furth~ring coherent, credible, and cost-

7 effective long-teljl! stewardship planning ;;md policy. 

S The I..ong-Term Stewardship Office has also 

9 been working on a report to Congrese on long-term 

10 stc· ... a.rdahip ae required by tha Fiacal Year 2000 

ll Natior>al De£~:nE~<~ Authorization Act. Although Cc.."lgress 

14 required t.he report by October :woo, the report is 

13 still not. oompleted. It is unfortunate that this 

H Congress that requested the report will not be able to 

15 review it. This rmAA report is another eesenti<:il piece 

1b of work that provides 1r10re: site-specific information. 

l'i We strongly urge that the Dep01rtment promptly c:om.plete 

19 it.s work on this ri!port and release it eo that both the 

B report and the study together, the PElS • • the st1.ldy 

20 and the NDAA report a:r.e available to infonn Congress as 

21 well as the next administration, st£~.keholders, and 

22 interested members of the public. 

23 Oke!y. As DOE movee for.,.rard. \•tith its at:epa of 

24 long-term stewardship policy planning and development, 

25 it is of paramount importance that. the public and 

EXECUTIVE COURT REPORTERS, XNC. 
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1 stakeholde~a be engaged and involved in decisions from 

2 the very beginniilg. DOE must also make a long-term 

3 commitment to provide opportunities. for meaningful 

4 public participation in future cle;m1.1p a.."ld stewardahip 

5 decisions. 'Thie means providing information as 

6 discussed in the atudy but also px-oviding for regular 

7 meetings and hearings with stakeholders. The study 

8 notes the: importance of working with other Federal 

g. agencies, state, Tribal governments. and local 

l(l governml!nts, and we wish to emphasize that .in merribers 

11 of the public in an affected w u in affected communities 

12 need to be pres'.i!nt at the decision-making table:a aa 

13 well. 

14 Building .strong local public involvement is 

15 possibly the most essential element of ensuring 

16 survivability and susta.inability of long-term 

17 stewardship. l?eople need to know what happ.e.ned at 

lB these sites, what materials were handled, what 

1~ contamination levels exist, what health risks e;~d . .st, et 

20 cetera. And they need to know that they sha•e 

2t responsibility for protecting their communities with a 

22 say in cleanup standards, c.hoosing rcmadiation and 

23 monitoring technologies, and establish zoning 

24 restrictions, et cetera. 

25 ANA belieYes that: the primary purpose of the 

EXECUTIVE COURT REPOR'!'!RS, INC. 
(:3.01) 565-0064 
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1 long-term stewardship sho-uld be to proteot human 

2 health. Certainly, thie must be a primary reason why 

3 DOE eurrent:ly spend~ eo much effort <~.nd attention on 

4 cleanup. With that focus in mind, l..'a .a1.:1ggest the 

5 following. 

6 One. Information provid~d to the public, 

7 including da.tabaeea, fact sheets, et cetera, should 

a also include information and possible disease outcomes 

9 related to contamination and health risks. 

10 Two. Physicians and public health provide:~;s 

11 should be specifically targeted with this information. 

:1.2 Three. With full public participation, 

13 health mon.itoring plans should b4:! developed in 

14 appropriate c~~unities. 

15 Al'ld la.at:ly; the DOE Long-T'!:rm Stewardship 

16 Office should work with the OOB Offic(! of Environment, 

17 He<~.lth -- Environment Safety and Health and other 

1S Federal, state, Tribal, and local health agencies to 

19 develop a public health long-term steward~hip plan at 

2.0 each site. 

2l '!\:ven with the best radundant <Uld robust long· 

22 term $te ... -ardship plan, we know that there: r,.rill b;;! 

:23 failures. Some of these failures may n~quire emergency 

24 medical responses, an explosion for instance, but some 

25 -- failures may lead to health effect.a over time, 

EXECUTIVE couxT REPORTERS, me. 
(301) 565-0054 
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l failur~ to contain .seeping ground water plumes le:ad.ing 

2 to contamination of the water supply, for example, and 

3 may require a long-term -- a longe.:r-term public health 

4 respone:e. 

5 When failures of long-term stewardship lead 

6 to disease outcomes such as cancer or other illnesses, 

7 the Federal government should provide adequate care a11d 

a compensation to those people. Tracking illn~eaee and 

9 clilring for people over t.he long-term should be seen as 

10 part of the long-term stewardshi.p. An.y funding 

11 mechli!nism ahould also provide funds for this. 

12 nANA ,..ould like to of.fer -- offer a specific 

ll comment on the isaue of how long will long-term 

14 stewardship be managed at 6ites with on-going missions 

15 other than cleanup,fl and that last sentence was in 

16 quotations, from Section 4-3. 

17 Between two options, t.ransf@:rring to the DOE 

18 program responsible fo.r the ongoir.g: mission or 

1.9 Environmental Ma.'lagement taking responsibility. We 

20 reco1r.mend that Environmental Manager o~ the .successor 

21 organization ta:ice r<!sponsi.bility for long-term 

22 stewardship a.t the sit~. We do not belieYe that other 

:n ·- that the other line p•o-~<ome of DOE would put equal 

24 focue into the long-term stewardship mission. because 

45 this goal could often conflict with or comp-ete esgainst 

!Xl!:C'OTIVE COURT REPORTERS • INC • 
(301} 565-006-l 
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1 productions and ¢ther missions. This is a special area 

2 of concern at the National N"..1clear Security Agency 

3 sites where it is uoclear to -- it is uncl~ar who will 

4 have authority ovex: environme..."ltal management issues. 

S Regardless of the option chosen, it is of 

6 {)articular importance that. the long-urvn stewardship 

7 planning and activities be coordinated with adequate 

8 project management oversight in one office within DOE. 

9 We recognize this as a relati.>rely short-term issue, but 

10 we believ~ it is very significant in getting the. 

l.1 initial long-term stewardship planning off on the right 

12 t:rack. DOE ehould make sure that long-term stawardehip 

13 is not viewed e~s an afterthought and addressed in a 

14 fragmented, ad hod manner but:. rather is the singular 

15 priority of one office. 

lii' As DOE continues with its long-term 

17 stewardship planning, r,re u._-rge .a careful look at the 

l!l sites Qn the 1995 Lie"t of Sitee Reviewed for possible 

l~ past involvement in nuclear weapon and .nuclear energy 

20 release activities, also known as the F!JSRFI.P List. 

2l Sorting out t:heee sites is an important. and difficult 

22 task. Wa u~ge the DOE· to continue work on this liet, 

23 specifically creating a database that will provide 

24 infor~tion about each site. The lack of currently 

25 a\•ailable information about many of these Bites should 

EXECUTIVE COURT REPORTERS, INC. 
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1 abo er-a:rve as a lessc.'Jl in how not to do long-.. term 

.2 atGVardahip. An ant~.lysia of th.o al~U missing in 

3 tha FUSW List may_hdp to avoid pitfalla in future 

4 long-te.tm atewardahip planning. 

s '!'hank you for the opportunity to participate 

5 in this hearing -- hilaring. ANA .and ou:r merlbicrahip 

7 organizations an. still in tho process of rilVbwing the 

a study, and we a:r• likiiily to ~it additional ccmtent.s 

9 ~fon the Deee.ID&r 15th • ~ by the. oeeembe:r l.Sth 

10 ooa.:llina. 

11 MR. ~: Okay. '1'hMk you Vfil'Y much. 

12 Thanks for COlfti:ag. 

ll MR. CASBY: . I just wanted to ttote for -- for 

l.4 tbii transcript that there was abo writtan CCIIl!li'.lle.fits 

1S ban~d in~ 110 I jus:t wanted to make aure that got into 

16 the record. 

17 That is all the paople we have en the 

lS 11~era• list. Is tb.Gn ~e wbc is berQ Who 'WOUld 

19 like to ep~? J'u.st wave your hand. at me and ywtr-.a 

lO WGlOC4liQ ~0 coma up1 and 1 'll give you tha ~icroph.one, 

21 

22 MR. ~t Okay. S'iianf let _, just -- Liz, 

23 did you want to present? Viiiry g-ood. 

24 MS. BOC'IUNG: My M!IIEJ ie Liz HOcking. 

2S Daaically, onl.y four observatiol'lll. Th.lli 

JIDCtJ'l'IVI CO\Ul'l' tilfiQRTDS, me. 
(301) 56$-00154 
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1 first is one -- t t t lil jl.lst a linguistic issm~ that r • ve 

2 always had with thie, a.nd you address it very nieely in 

3 Footnote 4 of page S. It's this whol@ issue of 

4 cle!inup. You ~ow. r,r~ say we're doing claanup at the 

5 sitaa but then we. say, but we're not ~~ally cleaning 

6 Uf'- And just -- it's always been a linguistic issue 

7 

8 

9 

10 

ll 

12 

for me that we say to people we•re going to clean up 

but we're going to leave stuff ~hind. 

And I think it's just maybe time to rethink 

or come up with a better term. fo:r what we' re really 

doing. I don't know what that term would be, but I 

yo~ address it. I th~~ you address it Very nicely. 

13 And maybe this is the time and the vehicle to say let's 

14 start thinking omd using this term for theae sites. I 

15 don•t k.'lOW what the term would be., however. But r 

16 think your Footnote 4 is a nice way of saying we 

17 realize that. we are not cleaning up, and maybe we 

lS should usa a tern that's more reflective o.f what we're 

19 really d.oi:tig. 

20 The other one is t!l..at I thir.k it -- it's 

21 und~rs¢:¢red throughout the report but I'd like maybe to 

.22 see a little bit more attention paid to it, and that:•a 

23 emphasis put on the nature or the issues or the 

24 organizational structures that n~Qd to be in pl~ce to 

25 make sure that all the things that are being talked 

EXECUTIVE COURT REPORTERS, lNC. 
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48.1 

48.1 -The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 

agrees that the terms "cleanup," "end state," and "closure" are less than ideal. The term "cleanup" is a common 

word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall 

scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes 

the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use; 

the types of residual hazards that will require long-term stewardship; the time frames that may be involved in 

long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to 
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long

term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public 

access to numerous documents describing the scope and challenges associated with long-term stewardship. 

The Department's Long-term Stewardship Working Group recently identified the issue of developing a 
consistent, consensus definition of long-term stewardship as one of the most important issues that should be 

addressed by the senior management Long-term Stewardship Executive Steering Committee. 
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1 about i.n the raport. are aetUAlly done.. The·monito:dng 

2 

3 

4 

5 

G 

7 

8 

is done, tha.t thi!! .Bagel is actually done. 

And so, it' a inhel"ent in het"e when you talk 

about you nQed to have, you need to think small, yo~ 

need to have monitoring systems. It's i~herent that 

there's an organizational 9yst.em there to do it, but 

I'd like to see more attention paid te what that ay~;~tern 

might be like or what the char<lcted.etics might be, 

9 what the issues related to tl;}'ing to eet up an. 

10 organization like that might be. You know, should 

11 there be some ki.nd of a big Federal entity th<~t takes 

12 DOD and DOE land that has residual c:ontamination? I'm 

13 not qUit.e sure, but l think that organi.zational 

14 structure needs some attention. 

15 The third has to do with t.he -- on page 10:9 

16 you refer t.o managing the problem and managing the 

17 hazards, and r was really pleaaed to aee that because I 

IS think th~t' s ~ • again, it goes back to the original 

19 queetion ! had about we say w~'re cle~ning up. And I 

20 think the other thing that we've said to people or 

21 people have gotten this impression that once 

22 stewardship is in place people are just going to kind 

23 of walk. And that's certainly not the cas2, and you 

24 managed that very nicely in that ~- those two ~ection$ 

25 on page lO~-
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48.3 

48.2- The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's 
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term 
stewardship as one of the most important issues that should be addressed by the senior management Long
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational 
structure for long-term stewardship within the Department. The Department also recognizes that it is important 
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities, 
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee 
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and 
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than 
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at 
municipal landfills, and states may have long-term stewardship responsibility for some "Superfund lead" sites on 
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require 
states to develop their own, independent capability to provide long-term stewardship. 

48.3- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
agrees that remedies may need to be reassessed periodically in light of changing circumstances and 
information. Section 10.2 of the Study includes a discussion of these points. 
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l And in that, you talk about. tl.Siing -- thin.\ing 

2 about st:ewardship in terms oi sma.ll{!:r ch\Inke. You use 

3 30 -- 3 0 to so yeax.e. I was even thinking .galler, 

4 like 2.0 year.,, thinking a gener.stion. You knO'w', you 

5 normally think of a. generation as about 20 years. ll. 

6 career h .about 20 years. l•1ayb~ even thinking smaller 

7 ehunk13 of what you thir.~.o"lc about in terms of stewardship, 

B so manage for smaller time. chunks . 

.9 But I certainly think what you've done at lil9 

10 is really grasps the problem and is probably one of 

11 the 'i::-etter statements I' Vll! heard about hm11 to addresa 

12 stewardship. 

13 And then overall, I think you've rea1ly done 

14 a nice job ol; collecting all t.he i~;~aues, the legal 

1,5 issues, the community in• ... olvement issues, that are 

16 associated with st.ewardship, So l think overall it's a 

17 very good basic document, and again, I'd be real 

l8 interested itt seeing: how the policy of that flows from 

19 it, particularly the organizatior..al structures that 

20 flow from it I'm interested in. thank you. 

21 MR. WERNER: Thank you, Liz. 

22 MR. CASEY: Anyone else? 

23 MR. WERNER: Sean, ma:ybe to give people a 

24 moment to think if they want to tal~, there are a few 

25 issues t.ho;;t 'flere just brought up in the conunentors. 
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l And l know yDI.l'r~ not -- we're not r!!quired to 

2 necessarily re~;~pond to every singla ~ommEmt as they 

3 come up, hl.lt just to provide clarifiea.t.io:ns. 

4 I think it's ~Tery interesting, Liz, with all 

5 of your years of background analysis that you come l,.lp 

6 with the simple q'U€!Stion of thia word "cleanup." I 

7 come t.o the eame issue sometimer;;:, but we don't have a 

B better one. Br.1t I think per.tLaps th<tt r~fll!!cts the 

9 newness of the issue, that we don • t eve.'l have a -- an 

10 adequate vocabulary to -- to identify what.' s being 

11 done. 

12 In fact, what about lifu cycle costs? I !!lean 

13 we've ytru know, I've spent much of my career on life 

14 cycle coating either as, you know, engineering 

lS consultant or, you know, in the bureaucracy, but yet 

16 life cycle i:m.' t necessarily the :right word to use for 

17 the long-te:;m ate•..,ardship because: therli! really isn't a 

18 -- a clear end yet. ! mean not a :realiatic: cne because 

19 the:re 1 s so much 1.mcertainty out in the fl.lt'llre that it's 

20 preposterous to really spend a lot of time and money 

21 planning for, you know, so much uncertainty ;in 10, 000 

22 years. So "life cyclem isn•t even a good word, but ye:t 

23 you do want to ensure the full costs are accounted for. 

24: So there ie some other terminology, maybe, that's a 

25 mixture of the~r whole, you know, engineering life 

EXECUTIVE COURT RE~ORTRRSr INC. 
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1 ~ycle costing that versus what we new need to do. 

2 .So the terminolo9Y is an issue. It's all -- maybe 

3 that'll come ou.t of the -- you !-..now, all the policy 

4 ~nd other work. 

5 And just to clarify for people who didn't 

5 understand what Liz was referring to, the Bagel 

? diagram. Tt~re is a -- a. diagram that we've uaed many 

8 times before that shows essentiall;• a ·=ir-cle -- Bob• a 

9 going to tell me what page it ia for reference. But it 

10 shows that the -- the nature of cle;;mup is iter;;~t;i.,•e. 

11 On page 112 in the in th~ report we present the 

12 model that I think at le.ast some regulators have found 

13 reassuring that in in doing a mo.-·1itoring yo'!J rev~1;it 

l4 it, and if monitoring indicates the ne~d for soml! 

15· mainten;mce then you go back and do the maintenance. 

16 But if yo~ come to ~ certain point where the available 

17 for unrestricted u.se, then, you know, long-term 

lB et~wa;r;dsh;ip essentially ends •'l'ith the important 

19 e.xception of record-keeping- that, you know, onl!!! of the 

20 commentors brought up. You've got to keep a rer:·ord of 

?.l where cle.anup is done and to what standa-rd it W<:ie 

22 cmrpleted to so you don't end 1.1p going back an.d doing 

23 cleanup again at that sil;e even though it.'s bee:n done. 

24 And you 're right: this is more of ~ 

25 idealized version and -- and maybe it's the job of the 

EXECUTIVE COURT REPORTERS, INC. 
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l institution tc figu:~;e out how to implement this in a 

2 realistic way_ Beeause right now we have a linear 

3 view, and maybe our disconnect ie people are saying we 

4 dontt buy the linear view where it goes to an end and 

5 at the end you have a box that $ay.s, magic }.appens, and 

6 the problem goes away becauae we k~ow that it doesn't. 

7 In fact, you•ve. got to prc>vide ~ in~titutionalized 

s way. 

9 But :r g'Jese I would -- I would say that, you 

10 know, at.a much, much lower cost back here. You know 1 

11 that once: you reduce the risk a.nd you are able to 

12 reduce the cost and w~ don't rlef;esll!a:r.:Uy have 10,000 

13 people, for example, showing up to wo::;k at a site that 

14 haen' t had a nuclear weapons mis.sion for 10 years that, 

15 you know, the -- this case study of the Waldon Springe 

16 site ia a very good le.sson where they had 10 employees 

17 there fer almost: 2 0 yea:t"~;~ p~oviding pr01::ect.ion. Nobody 

18 got hurt or exposed, and they made sure that the 

19 monitoring and the maintenance was done for a 

20 relatively small amou.'lt of money. And at that point. 

21 they were able to go back in and start th~ cle<mup. 

22 And even though it 1 s a very similar ei te 

23 technically to the Frenault site that the -- the budget 

24 there is $50 million COltlpoir:e,.;l tQ Frenault has $400 

25 million. And they've been able to stabilize .it and 
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1 keep it in a safe, sac:ure aituation for, you know, 

2 decades there becausf!, you know, they had a whole 

3 different mode of operating. 

4 !her~ were two questions that arose about the 

5 -- the ".Hand Off" policy. Let me just clarify. 

6 vlithout de.fendin.g it necessarily, let me just 

7 acknowledge t:hat, you kno't.', there is -- that ther~ i~ 

a an iasue of, y'Ou Jcno"'', which way you should go. should 

9 you have EM, the Environmer.tal Management Office within 

10 the Department, take care of long-term ste:wardship fer 

11 those eitee, o:t should you have the so-called land· 

12 loader org<mization, in some cases, Defense Programs? 

ll And "''e recognize that people might raise 

14 questions about. the. -- the trust and confidence in 

15 Defense programs, but le.t me jue:t e.JTlain a little bit 

16 of detail that may explain a hit why perhaps the 

17 decision was made as it was to make the land-loader 

18 organization responsible. 

l9 The procus for t1.1:rning over responsibility 

20 will require three things, and I think it is a good 

21 thing t.hat -- to req1.1h"e these -- these issues be 

22 a.teended to. First of all, a technical plan r.ae to be 

23 in plSice identifying exactly what. tasks ha.ve to be 

24. done, You k..'low, do yo'.l need one security guard or 10? 

2.5 Do you need a half a .~ecurity g-<Jard? Do you nt'!ed to 
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1 manitor at one well or 100 wells? You know, what are 

2 the specific technical activities that hav~ to occur? 

3 What it'B going to cost? So that'll he the first time 

4 w~ get a clear technical view of the wo~k to be done to 

5 accorrplish the long-terctt stewardship work-

6 Secondly, there has to be a bucget targ~t 

7 agreement. That is, you know, every year we have 

a budget ta~gets that we live by, and each offiee: in a 

9 sense has a budget targ~t where you have to make plans 

lO at lea.st two years in advance to transfer that budget 

11 target. And that agree~nt has to be laid out within 

12 the organization so that when -- somebody'a not left 

13 with, basically, an unfm1ded liability, so that l:>efense 

14 Programs doesn't want to one day wake up a.".id know that 

15 they' .ce responsible for paying for something but EM 

16 still has the target money. So that has to be workad 

17 out. 

lB And the third thing is there has to be an 

19 explicit written agreement with roles and 

20 re.sp0nsibility between the two organizations. And ! 

2.1 think in combination the technical plan, the funding 

22 target ~gra~mant, and the roles and responsibility 

23 agreement provides, !. think, very good <~'nd useful 

24 visibility to ensure that the "ri'Ork is done. A.'"ld, in 

25 fact, that sort of visibility is probably more so than 
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1 in cases where it's just Environmental Management 

2 continuing to do the same work, in some cases maybe 

3 using t:hQ eame. contractors and the ~ame, you know, old 

4. contracting centers that may not have been, you kno'<~, 

S appropriate for doing a. lo.."'lg·term :o~tewardship. 

6 So there are actually some be.nefits in doing 

7 it: thie "''"'Y, that we recognh.e that there's, you know, 

8 a good and a bad side to it. So I just wanted to 

9 explain that since. sort of the concerns that were 

10 r~ised about it. 

11 Let me se2 if there's any final questions and 

12 we can break for coffee or whatever you want. Or if 

1:> there'<l other commentora that want to -~ 

14 MR. CASEY~ Other commentors at thi~ time? 

15 {No response} 

15 MR. CASEY; What we •11 do S.s, as .rim said, 

17 we' 11 -- we' 11 bre.ak. There will ~- we' 11 leave the 

lB microphones here. The court reporter is -- is h!!.re 

l~ throughout the entire com.'Tient pe:d.od, which goes until 

20 1:00. If somebody changes their mind, please find me 

21 and we '11 -- we' 11 s~t you up a.t:td get you going, and 

22 ""e'll also be here if other people coma in between now 

Z3 and 1 : 00 that want to speak. 

:a And thank you for your time and attention. 

25 {Whereupon, at 10;36 a.m., the hearing was 
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49.2 

49.1 -The Department appreciates this comment. Thank you. 

49.2- The Department acknowledges this comment in Section 2.1 of the Study. The Department notes that the 
definition of long-term stewardship used in the Study is that which is stated explicitly in the Settlement 
Agreement. The Department agrees that long time frames may be involved, and has added a text box in 
Chapter 2 of the Study to help clarify that point. The Department's Long-term Stewardship Working Group 
recently identified the issue of developing a consistent, consensus definition of long-term stewardship as one of 
the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. In addition, the Department notes that its cleanup decisions are in compliance 

with applicable laws and regulations and believes that it is and will continue to be in compliance with applicable 
laws and regulations during long-term stewardship. However, as noted in Chapter 10 of the Study, these and 
other laws and regulations may change over time, and the Department recognizes that long-term stewardship 

should be able to respond to any changing requirements. 
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49.3- The Department acknowledges this comment in Section 2.1 of the Study. The Department notes that the 
definition of long-term stewardship used in the Study is that which is stated explicitly in the Settlement 
Agreement. The Department agrees that long time frames may be involved. and has added a text box in 
Chapter 2 of the Study to help clarify that point. The Department's Long-term Stewardship Working Group 
recently identified the issue of developing a consistent, consensus definition of long-term stewardship as one of 
the most important issues that should be addressed by the senior management Long-term Stewardship 
Executive Steering Committee. In addition, the Department is required to comply with the long-term 
stewardship requirements pursuant to existing laws (e.g .• AEA, CERCLA, RCRA, UMTRCA); however. as noted 
in Chapter 10 of the Study, these and other laws and regulations may change over time, and the Department 
recognizes that long-term stewardship must be able to respond to any changing requirements. 

49.4- DOE has attempted to define what it means by cleanup and understands that others may prefer a 
different definition. 

49.5- The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department 
agrees that the terms "cleanup," "end state," and "closure" are less than ideal. The term "cleanup" is a common 
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall 
scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes 
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use; 
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in 
long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to 
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long
term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public 
access to numerous documents describing the scope and challenges associated with long-term stewardship. 
The Department's Long-term Stewardship Working Group recently identified the issue of developing a 
consistent, consensus definition of long-term stewardship as one of the most important issues that should be 
addressed by the senior management Long-term Stewardship Executive Steering Committee. The specific 
language in question has been clarified to slate: "Based on existing plans and agreements with regulators, with 
input from affected parties, .... " The Study also notes in several places the importance of ensuring that federal 
Indian Trust Responsibilities and federal treaty obligations consistent with the unique legal and political status of 
Tribes are met during LTS. 

49.6 -The expectation that large amounts of residual hazards will remain after cleanup is complete is 
documented in several publications, including the 1996 Baseline Environmental Management Report, the 1998 
Accelerating Cleanup: Paths to Closure, the 2000 Status Report on Paths to Closure, From Cleanup to 
Stewardship, and the 2001 Report to Congress on Long-term Stewardship. These documents are based upon 
information provided by each DOE site and reflect site-specific cleanup decisions made at each site using 
required public involvement processes. 

49.7- NRDA considerations are discussed in Chapter 9 of the Study. The Department is concerned that a 
discussion of the special consideration of the CERCLA NRDA process at the suggested point in Chapter 3 
might distract the reader from the main points discussed therein. In Chapter 9, DOE discusses the special case 
in which impacts to natural resources might be integrated into an environmental response action. Based on 
EM's "Policy on Integration of Natural Resource Concerns Into Response Actions" (see text box, Chapter 9, 
page 97) it is expected that a remedy that takes impacts to natural resources into account would be selected. 
Therefore, any O&M activity resulting from this special case of remedy selection would be expected to be 
incorporated into the Record of Decision for the action, and would become part of the long-term stewardship of 
the site. The O&M activity occurring as part of the LTS should, therefore, have the NRDA considerations 
associated with the selected remedies already "built-in." 
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49.9 

49.11 

49.12 

49.14 

49.15 

49.16 

49.8 -The Department appreciates the commenter's suggestion to more fully integrate the two discussions. 

However, the Department believes that the discussion of uncertainties about the long-term effectiveness of 

institutional controls (Chapter 5) provides sufficient context for the discussion of post-transfer property 

management (Chapter 6). 

49.9 -The text has been altered to reflect this comment. 

49.10- The Department acknowledges this comment in a text box and footnote in Section 6.2 of the Study. 

The Study also acknowledges that there is disagreement as to whether Treaty rights and Federal Trust 

Responsibilities apply to specific withdrawn land. 

49.11 -The Department agrees that accuracy and public trust are important aspects of information 

management and has added bullets in Section 7.1 of the Study to note this . 

49.12- The Department recognizes public concerns about residual site hazards and has acknowledged this 

comment in a text box in Section 3.2 of the Study. Information on the nature of residual hazards and their 

potential adverse effects on health, welfare, and the environment should be appropriately available to the public. 

The Department's Long-term Stewardship Working Group recently identified public involvement as one of the 

most important issues that should be addressed by the senior management Long-term Stewardship Executive 

Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining 

controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified 

information or activities, particularly at sites with ongoing national security rnissions. 

49.13- DOE policy is to integrate natural resources concerns into resource actions, as noted in Section 9.1 of 

the Study. 

49.14- The Department acknowledges this comment in a text box in Section 4.2 of the Draft Study. The Study 

has included examples of successful efforts to assist individual sites in establishing these partnerships. 

Developing partnerships, however, is both difficult and tirne-consurning, and it may be years before partnerships 

become function smoothly. Potential options for managing long-term stewardship include a centralized agency 

to steward Federal sites. However, a detailed discussion of the advantages and disadvantages of such a 

centralized agency is beyond the scope of the Study, which is required to focus on DOE sites. 

49.15 -The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The 

specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the 

applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a 

policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the 

senior management Long-term Stewardship Executive Steering Committee for their consideration. 

49.16- The Department believes that most of the key issues addressed in both studies are addressed in the 

Study, including such issues as the integration of long-term stewardship into ongoing DOE missions; institutional 

controls; information management; environmental monitoring; creating a stewardship mandate; the potential role 

of other federal agencies; uncertainties about the long-term effectiveness of engineered and institutional 

controls; "bigger-picture" factors such as land use changes around sites; contingency planning, and flexibility. 
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December 15, 2000 

Mr. Steve Livingstone 
Project Manager 
U.S. Department of Energy 
P. 0. Box 45097 
Washington, DC 20026-5079 

Dear Mr. Livingstone: 

Thank you for the opportunity to review and comment on the Department of Energy's (DOE) 
Draft Lorig:. Term stewardship Study. As you know, Ohio has been 811 active participant ln the 
discussion of Long Term S!ewardshrp (LTS} at the national level. We also will have some of 
the first large sites that will move from cleanup to the LTS phase and. according~/. !his issue 
is critlcat to the kmg term protectiveness of the Department's sftc-s in Ohio. We would like to 
provrde the foflowing comments based on our review of the document. 

Comment$ of the Draft Long-term Stewardship Study 

1. Genera! Comment This is a wen written document encompassing the current situation of 
L TS, problems faced wtth tt, and possible alternatives for how the L TS program can be 
managed. The manner in whrch the scopin-g cornments were handled was excellent. The 
document has been significantly improved by the extensive interaction that has occurred with 
external stakeholder groups. DOE is tt> be commended for effective outret~ch in the I TS area. 

50.1 

both the National Governors Association and the State and Tribal Government Working Group. 50.2 
2. General Comment Ohio EPA has also been involved in tnt: review of this document with I 
We would afsa like to support the comments submitted by both of these organi7.1ltions. 

3. General comment Due to the quality of this draft and the importance of L TS, we urge DOE 
to make appropriate revtsions and expeditious!y finalize !he report While we are confident that 
the next admlnistratioo wiU provide the necessary focus on thls critical issue and will also 
receive considera.ble outside support for this cffQrt, the transition process could resu~ in a foss 
of momentum. Timely finaHza!ion ofthis report will assure that it selVes as an effective building 
block for future efforts by the department. 

4_ Chapter 3: There is a rcat opportunity to include more LTS considerations in the remedy 
selection process_ VV!lde the present process does contain some LTS considerations, many 
important LTS elements arc omitted. Cleanup to unrestricted use would allow the avoidance 
of L TS costs and this should serve as !he point of departure for the l TS evaluation. The clear 
inclusion of LTS considerations in the remedy selection process is an important factor in the 
acceptance of long term institutional controls_ 

50.3 

50.4 

5. 3.3 The "full life-cycle cost accounting• which is mentrooed for the evaluation of each I 50.5 
alternative by DOE is not an accurate account of future costs for L TS. The DOE definition of 

50.1- The Department appreciates this comment. Thank you. 

50.2- Please see responses to comment letter 19 and comment letter 28. 

150.3 -The Study has been finalized. I 
50.4- The Department agrees that site-specific long-term stewardship planning and decision documents should 
clearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible. 
Section 3.2 of the Study has been revised to emphasize this point. The Department acknowledges this 
comment in a text box in Section 3.2 of the Study. Chapter 4 of the Study discusses DOE's current policy 
requiring sites to conduct long-term stewardship planning. 

50.5 -The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department 
agrees that more information is needed on the scope of future long-term stewardship activities and better life
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on 
Long-term Stewardship and will discuss the basis for these estimates. Accurate cost estimates are critical for 
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The 
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures. 
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship 
as one of the most important issues that should be addressed by the senior management Long-term 
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included 
difficulties in determining long-term stewardship costs now and in the future because there is no consistent 
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This 
comment will be forwarded to the Executive Steering Committee for their consideration. 
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'life-cycle' currently only extends for 70 years. Many of t!lcsc sites wm remain 1.mdcr 
stewardship fot much longer time periods. A new accounting method needs to be developed 
which can follow the costs of stewardship through the whole design Ufe a.f !he remedy. 

6. lnstlMionat Controls: It is clear that institu!ion~l controls are going to be an imporbnt 
component of the cleanup at many DOE sites where free release of the property is not possible. 
However, as the dowment describes, tne historical use of!hese controls has been problematic. 
DOE, states, tribes and stakeholders will need to develop some new tools in !his area if I 50.6 
cleanups at these site are to remain protective into the future. This is also an area whore it 
would be helpful to have interaction with_~ federal agencieS wilh similar long term 
responsibilities. - • · · · - - · 

1. Funding: Relying on annuat Congressional appropriations to fund LTS is not adequate. A I 
method which guarantees that the necessary funding wifl be available in the future is the only 50.7 
so!uUon. Many remedies are tx!-ing ami will be based ort the assumption that L TS will be 
perlmmed. With annual appropriations, there may be years in which the L TS pmgram does 
not receive the funding necessary to administer the stewardship plans. This could quite 
realistically cause the failure of a number of remedies. and in rerum no longer protect human 
health and the environment as required. 

8. Sustainahility; rt is very important to recognize the fact that overtime, f. TS at sites wm need 
to be reevaluated. Advances in technology as well as changes in con!aminants could ultimately 1 50 8 
change remedies at slles. A timetable needs to be established as to how often sites · 
undergoing LTS need to be reevaluated !o ensure the best possible coutse of action for the site 
is being followed. 

Thank you again for the opportunity to provide feedback. If you have any questions please 
contact us at (937) 285·6357. 

Sincerely, 

~A!. /.? /. ~~~::!-! 
/--#J-;¥/;,h ft. #~fi!V 
TbomasA Wmstoo, P.E. 
Chief, Southwe\\t District Office 

and 

~//t~/R 
Graham Mitchell 
Chief, Office of Fede~<~l Facilities OVersight 

cc: Christopher Jones, Director 

TAW/GEM/br 

50.6 -The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that 
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the 
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The 
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external 
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship 
planning and may change over time. 

50.7- The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in 
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and 
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust 
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently 
identified funding of long-term stewardship as one of the most important issues that should be addressed by the 
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified 
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future 
because there is no consistent procedure for how long-term stewardship activities are budgeted for and 
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for 
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances 
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term 
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for 
their consideration. 

50.8- The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department 
agrees that remedies may need to be reassessed periodically in light of changing circumstances and 
information. Section 10.2 of the Study includes a discussion of these points. Specific timetables for re
evaluating remedies need to be established on a site-specific basis. 


