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October 28, 2009 	 CERTIFIED MAIL NO. 70081830000341746415 

Ms. Cheryl L. Rodriguez 
National Nuclear Security Agency, Los Alamos 
3747 West Jemez Road, Rm. 116 (MS-A316) 
Los Alamos, New Mexico 87544 

Subject: Clean Water Act Section 40J Water Quality Certification for NMED SWQB File SF-585: 
Pueblo and DP canyons, Grade Control Structures, Los Alamos County, New Mexico. 

Dear Ms. Rodriguez, 

The Surface Water Quality Bureau (SWQB) of the New Mexico Environment Department has examined 
the application for the project indicated above under Sections 404 and 401 of the federal Clean Water Act. 
According to the application, this project involves installing a grade control structures to iimit sediment 
transport downstream. These structures will be constructed in Pueblo and DP canyons. 

The U.S. Army Corps of Engineers (USACE) will regulate this project under Nationwide Permit NW -43 
(USACE Action SPA-2009-00552-ABQ). A state Water Quality Certification is required by Section 401 
of the federal Clean Water Act to ensure that the project complies with the State of New Mexico water 
quality standards (State of New lviexico, Standards for Interstate & Intrastate Surface Waters, New 
Me;rico Water Quality Contral Commission, 20.6.4 New Mexico Administrative Code (NMAC) 
amendments effective on August 1. 2001). A Section 401 Water Quality Certification is also required to 
comply with General Condition 21 (Water Quality) and General Condition 23 (Regional and Case-By
Case Conditions) of the Nationwide Permits. 

The State of New Mexico water quality standards applicable to the project, which are available on the 
web at http://www.nmcpr.state.nm.us/nmac/parts/title20!20.006.o004.pdf include, but are not limited to: 

20.6.4.8 	 Antidegradation Policy and Implementation Plan 
20.6.4.13 A, B. F. I General Criteria for Bottom Deposits and Suspended or Settleable Solids, 
andJ Floating Solids, Oil and Grease. Toxic Pollutants, Temperature, and Turbidity 
20.6.4.13.J 	 Turbidity attributable (0 other than natural causes shall not reduce light 

transmission to the point that the normal growth. fimction or reproduction of 
aquatic life is impaired or that will cause substantial visible contrast with the 
natural appearance of tire lvater. Turbidity shall not exceed 10 NTU over 
backgrollild turbidity when the background turbidity is 50 NTU or less, or 
increase more than 20 percent when the background turbidity is more than 50 
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NTU. Background turbidity shall be measured at a point immediately upstream of 
the tUrGidity-causing activity. However, limited-duration activities necessary to 
accommodate dredging, construction or other similar activities and that cause the 
criterion to be exceeded may be authorized provided all practicable turbidity 
control techniques have been applied and all appropriate permits and approvals 
have been obtained. 

20.6.4.98 All intermittent surjclce waters ofthe state ... 
20.6.4.900 Standards Applicable to Attainable or Designated Uses 

According to the State of New Mexico water quality standards. the intermittent surface waters are 
designated for the. following uses: livestock watering, wildlife habitat, aquatic life and secondary contact. 
"Surface water(s) of the state" means all surface waters including lakes, rivers, streams (including 
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, 
reservoirs or natural ponds. 

Pueblo Canyon does not meet State of New Mexico water quality standards for aluminum, mercury, 
selenium, radium 226, radium 228, gross alpha, and PCBs (2006 - 2008 OVA §303(d)/§305(b) Integrated 
Report and List ofAssessed Surfilce Waters). Because of these impairments within the project area, it is 
especially critical that water turbidity is prevented or minimized during and after construction of the 
project. The SWQB appreciates your efforts to limit the downstream migration of sediments. 

Section 401 Water Qualitv Certification with Conditions: 

Pursuant to Section 401 of the Clean Water Act and 40 Code of Federal Regulations Part 121, the SWQB 
hereby issues a conditional Section 401 Water Quality Certification for USACE Action SPA-2009
00552-ABQ '(Pueblo and DP canyons, Grade Control Structures) based on the application andlor 
information provided. This certification is subject to conditions to reasonably assure that the activity is 
consistent with state law, will be conducted in a manner that will not violate applicable State of New 
Mexico water quality standards, and implements the Water Quality Management Plan, including Total 
Maximum Daily Loads (TMDLs), the Continuing Planning Process, and Antidegradation Policy 
Implementation Plan. Therefore, this Certification is not valid unless the following conditions are 
adhered to: 

1. 	 Erosion control measures for all portions of the project area that drain to or would have runoff toward 
surface water must be properly selected, instal1ed, inspected, repaired, and maintained. Erosion and 
sediment control structures (e.g., silt fences, sediment basins, etc.) must be inspected after significant 
storm events and repaired as necessary. Sediment must be removed from erosion control structures 
when the sediment reaches one-half the height of the structure or wet storage volume is reduced by 
one-half. 

2. 	 Fuel, oil. hydraulic fluid., lubricants, and other petrochemicals must not be stored within the lOO-year 
floodplain and must have a secondary containment system to prevent spills. Appropriate spill clean
up materials such as booms and absorbent pads must be available on-site at all times during 
construction. 

3. 	 All heavy equipment used in the project area must be pressure washed and/or steam cleaned before 
the start of the project and inspected daily for leaks. A written log of inspections and maintenance 
must be completed. Leaking equipment must not be used in or near surface water. Refuel equipment 
at least 100 feet from surface water. 
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4. 	 Avoid working within the chaIIDel during spring runoff season or summer thunderstorm flows. Local 
weather forecasts must be monitored to avoid working in high water. Work in the srream channel 
should be limited to periods of no flow when practicable, and must be limited to periods of low flow. 

5. 	 Temporary crossings must be restricted to a single location and perpendicular to and at a narrow point 
of the channel to minimize disturbance. Heavy equipment must be operated from the bank or work 
platforms and not enter surface water when practicable. Heavy equipment must not be parked within 
the stream channel. Heavy equipment that is operated from within flowing water must be appropriate 
for such work and properly maintained. 

6. 	 All asphalt, concrete, and other construction materials must be properly handled and contained to 
prevent releases to surface water. Poured concrete must be fully contained in mortar-tight forms 
and/or placed behind non-erodible cofferdams to prevent releases to surface water or ground water. 
Appropriate measures must be used to prevent wastewater from concrete batching, vehkle wash
down, or aggregate processing entering the watercourse. Dumping of waste materials near 
watercourses is strictly prohibited. 

7. 	 Work or the use of heavy equipment in wetlands must be avoided or minimized unless the impacts are 
to be mitigated. 

8. 	 Structures at stream crossings must be properly designed, installed and maintained to allow passage 
of sediment, bedload, and woody debris, and to prevent erosion problems or diversion of the stream 
from its natural channel. 

9. 	 All areas adjacent to the watercourse that are disturbed because of the project, including temporary 
access roads, stockpiles and staging areas, must be restored to pre-project elevations. Disturbed areas 
outside the channel that are not otherwise physically protected from erosion must be reseeded or 
planted with native vegetation. Stabilization measures including vegetation are required at the earliest 
practicable date, but by the end of first full growing season following construction. Native woody 
riparian and/or wetland species must be used in areas that support such vegetation. 

10. A copy 	of this Section 401 Water Quality Certification must be kept at the project site during a1\ 
phases of construction. All contractors involved in the project must be provided a copy of this 
certification and made aware of the conditions prior to starting constlUction. 

11. The SWQB must be notified at least five days before starting constlUction to allow time to schedule 
monitoring or inspections. 

12. Report all spills immediately to the NMED as required by the New Mexico Water Quality Control 
Commission regulations (20.6.2.1203 NMAC). For non-emergencies during normal business hours, 
call 505-428-2500. For non-emergencies after hours, call 866-428-6535 or 505-428-6535 (voice mail, 
twenty-four hours a day). For emergencies only, call 505-827-9329 twenty-four hours a day (New 
Mexico Department of Public Safety). 

Violations of State of New Mexico water quality standards could lead to penalties under the New Mexico 
Water Quality Act Section 74-6-10.1 B of the Act states, "Any person who violates any provision of the 
New Mexico Water Quality Act other than Section 74-6-5 NMSA 1978 or any person who violates any 
regulation, water quality standard, or compliance order adopted pursuant to that act shall be assessed civil 
penalties up to the amount of ten thousand dollars ($10,000) per day for each violation." 
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The SWQB specifically reserves the right to amend or revoke this conditional Section 401 Certification at 
aJ.l~r time to ensure compliance with the State of I\ew Mexic;) water quality standards. If you have any 
questions regarding this Section 401 Water Quality Certification. please feel free to contact Neal 
Schaeffer of my staff at (505) 476-3017. Thank you for your cooperation. 

s~~ 
Glenn Saums, Acting Chief 
Surface Water Quality Bureau 

ML: ens 

xc: 	 NMED District II Manager, Santa Fe 
William M. Oberle, U.S. Army Corps of Engineers 
Tom Nystrom, Wetlands, Region 6, USEPA 
Jill Wick, New Mexico Department of Game and Fish 
Brian Millsap, U.S. Fish and Wildlife Service 
401 Certification File SF-585 
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