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SUBJECT: Information Request from Forest Service
¥0: Thomas gunderson, EM-DO, LANL, MS K49l
Attached is an information request from the Forest Service,
which demands a response within 30 days of receipt, which
% will be October 10, 1992.
Please arrange for appropriate pembers of your staff to meet
vith Steve slaten in his office at 9:00 a.m. on September 24,
1992, to Jiscuss this request. ~
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‘cleanup of the 8ite. Although the Forsst Service does not admit that a 42 §

tnited States Forest Southwestern 517 Gold Avenue SW.
Departasent of Sexvice . Rogion Albugusrqus, BM 867102-0084
Agriculture " PAX: (505) 842-3800
Reply to: 7470
Date: 9 ‘ m
Jexxy L. Bellows, Area Manager CERTIFIED MAIL - RETURN
Los Alamos Office RERCRIPT RECORSTED

U.8. Department of Energy
£28 35th Street

Los Alamos, BM 875¢4

Re: Request for Information Pursuant to CERCLA Section 104 (42 U.S.C. 9604) for
the Cemetery Tract Land Exchange, section 4, T.19 N., R.6 E. (Los Rlamcs
National laboratory - Environmental Restoration Program Operable Unit 1071 -
SWMO 0-016 inactive Piring Range), Espanola Ranger District, Santa Fe
Kational Forest, lLos Alamos County, New Mexico.

Dear Mx. Bellows:

The Forest Service, an agency within the United States Department of
Agriculture, is currently investigating the source, extent, and nature of
ths release or threatensd release of hazardous substances and/or wastes on
or sbout the above-describad proposed Cemetery Tract land Exchange on the
Espancla Ranger District, Santa Fe National Forest (Site). Our records
indicate that the Site was operated by your agency and the Department of
Defénse from the 1340’'s to the 1960's. Thie investigation requires inguiry
into the identification, nature, and quantity of materials that have been
or are generated, treated, stored, released, or disposed of at, or
trangported to, the Site and the nature or extent of a release or
threatensd relsase of a hazardous substance at or from the Site.

This investigation is being conducted because of the land transfer
requirements in section 120(h) of the Comprehensive Environmental Response,ss
Corpensation, and Liability Act (CERCLA; 42 U.S.C. 9620(h)). The Forest
Sexvice alsc is seeking information relating to the willingness of your

agency to assist in paying for, or to perform the reguired section 120(h)

U.8.C. 9603 “ralease" has occurred, the National Response Center was
*notified" of this situation by letter dated April 13, 1992 (enclosed as
Bnclosure B).

Pursuant to its authority under Section 104 of CERCLA, 42 U.S.C. 9604,
Federal Bxecutive Order 12560, and Title 7, Code of Federal Regulations,

section 2.60 at _peq,, the Forest Service hereby requests you respond to the
Information Request set forth in Enclsoure A, enclosed hereto within 30

Caring for the Land and Serving People
FS-6200-284'88)

PO o Py VS Gt

I

tovn B0 Y

Leio

20002154

US DOE/LAAO




Mr. Bellows 2

days of the receipt of this lecter. This Information Request is not
subject to the approval requirements of the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et geqg. Your response to this Information Request
should be mailed to the address above.

As you know, compliance with the Information Request set forth in Enclosure
A is mandatory. Although the Forest Service recognizes the budgetary
concerns of your agency, clean up of the Cemetery Tract is a high priority
for the Santa Fe National Forest as the Tract will soon be adjacent to a
residential development, with concomitant risks to local populationms,
especially children. Therefore, despite your other priorities, (see
Enclosure C, Pebruary 4, 1992 letter from Bellows to Jolly), the Porest
Sexrvice strongly encourages you to give this matter your immediate
attenticn and to respond to this Information Request within the time
specified above.

If you have any technical questions relating to this Information Wejuest,
you may consult with the Forest Service prior to the time specified above.
Technical gquestions should be directed to Dennis Inman (505) 842-3152 or
Harry Kringler (505) 842-3829 at the above address. Your legal counsel may
digscuss this matter with Kenneth P. Pitt, USDA Office of General Counsel,
1405 Curtis Street, Suite 1450, Denver, CO, 80202 (303) 844-4031.

Sincerely,

LARRY
Regional Forester

Enclosures 4

ce:

ERG (A. Marty)

OGC-Denver (K. Pitt)

Santa Pe NP:RO3F10A

Rspancla RD:RO3F10D06A

ERG (R.Bye)
(B.Kringler)

IM (D.Inman)
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ENCLOSURE A

Pefinitiong: The following definitions shall apply to the following words as
they appear in this Enclosure.

1. The term *you® or "Respondent" shall mean the addressee of this Request, the
addressee’s officers, managers, employees, contractors, trustees, partners,
successors, assigns, and agents.

2. The term "perscn® shall have the same definition as in Section 101(21) of
CERCLA, 42 U.S.C. 9601(21).

3. The term "Site” shall mean and include the property on or about the proposed
Cematery Tract Exchange, section 4, T.19 N., R.€ E, SWMU 0-016, on the Espanola
Ranger District, Santa Fe National Forest, in Los Alamos County, New Mexico,
and any areas adjacent to or near this property that has been, or may have been,
impacted by hazardous substances, wastes, pollutants or contaminants.

4. The term *hazardous substance" shall have the same definition as that
contained in Section 101(14) of CERCLA, 42 U.S.C. 9601(14), and includes any
mixtures of such hazardous substances with any other substances, including
petroleum products. The known hazardous substances at the Site are lead metal
from the shooting range.

S. The term "hazardous waste® shall have the same definition as that contained
at 42 U.8.C. €303(5).

6. The term *identify" means, with respect to a natural person, to set forth
the psrson’s name, present or last known business address and business telephone
number, present or last known job title, position or business.

7. The term “identify" means, with respect to a document, or asset, to provide
its location, worth, customary business description, its date, its number if any
{invoice or purchase order number), and the substance or the subject matter.

8. The term "relesse” has the same definition as that contained in Section
101(22) of CERCLA, 42 U.S8.C. 9601(22), and includes any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or digposing into the environment, including the abandonment
or discharging of barrels, containers, and other closed receptacles containing
any hazardous substance, waste, pollutant or contaminant.

S. The texrm “disposal® has the same definition as that contained in Section
101(29) of CERCLA, 42 U.S.C. 9601(29) and Section 1004(3) of RCRA, 42 U.S.C. -
6903 (3), and includeg the "discharge, injection, dumping, spilling, leaking, or
placing of any . . . hazardous waste into or on any land or water so that such .
. . . waste or any constituent thereof may enter the environment or be emitted
into the air or discharged into any wastes, including ground waters."
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10. The terms "document” and *documents" shall mean any writing, recording, or
stored information and includes, but is not limited to, writings of any kind,
formal or informal, whether or not wholly or partially in handwriting, including
by way of illustration and not by way of limitation, any invoice, manifest, bill
of lading, receipt, enforcement, check, bank draft, canceled check, deposit
slip, withdrawal slip, order, correspondence, record book, minutes, memorandum
of telephone and other conversations including meetings, agreements and the
like, diary, calendar, desk pad, scrapbook, notebock, bulletin, circular, form,
panmphlet, statement, journal, postcard, letter, telegram, telex, report, notice,
message, analysis, comparison, graph, chart, interoffice or intra-office
commmications, photostat or other copy of any documents, microfilm or other.
£ilm record, any photograph, sound recording on any type of device, any punch
card, disc or disc pack; any tape or other type of memory generally associated
with computers and data processing (together with the programming instructions
and other written material necessary to use such punch card, disc, or disc pack,
tape or other type of memory and together with printouts of such punch cargd,
disc, or disc pack, tape or other type of memory), and (a) every copy of each
document which is not an exact duplicate of a document which is produced, (b)
every copy of each document which has any writing, figure or notatibmr,
annotation or the like on it, (c) drafts, (d) enclosures to or enclosures with
any document and (e) every document referred to in any other document.

11. The terms "and®™ and "or" shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of this Request any
information which might otherwise be construed to be outside its scope.

12. The term “arrangement”™ means every separate contract or other agreement
between two Or more persons.

13. The term "transaction® or "transact" means any sale, transfer, giving,
delivery, change in ownership, or change in possession, administration, or
jurisdiction.

14. Words in the masculine shall be construed in the feminine, and vice versa,
and words in the singular shall be construed in the plural, and vice versa,
where appropriate in the context of a particular guestion or guestions.

1S. The term "property interest® means any ownership or operating interest in
real, personal or usufructury property regardless of where located, including
but not limited to, any ownership interest in real or personal property, mining,
millgite, tunnelsite claims whether patented or unpatented, mineral rights,
leaged, outstanding, or reserved mineral rights, water rights, any easements or
rights of way, any interest in the rental of property, any interest in any
corporation or partnership, and/or any interest as either the trustee or
beneficiary of any trust.

16. The texrm "analysis" meang any sampling, testing or other measurement of any
physical or chemical property or content, by any person or by any method. The
term includes, but is not limited to, measurement of weight, mass, volume,
density, temperature, corrosivity, xeactivity, ignitability, extraction
procedure toxicity, or chemical content.

17. The texrm "natural resources®" shall have the same definition set forth at
Section 101 (16) of CERCLA, 42 U.S.C. 9601(16), and means "land, fish, wildlife,
biota, air, water, ground water, drinking water supplies, and other such
resources"® .
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18. All terms not defined herein shall have their ordinary meaning, unless such
terms ars defined in CERCLA, 42 U.S.C. 9601, et peq, or the regulations found at
40 C.F.R. Part 300 et peg, in which case the statutory or regulatory definitions
shall apply.




QUESTIONS

1. Identify the person(s) answering these questions on behalf of Respondent.

2. Please indicate the name, title, rank, address, and phone number of the
individual to vhom any future correspondence regarding this matter should be
directed.

3. Por each and every question contained herein, identify all persons consulted
in the preparation of the answer.

4. For each and every question contained herein, identify documents consulted,
examined, or referred to in the preparation of the answer, or thut contain
information responsive to the question and provide accurate copies of all such
document.s .

S. If you have reason to believe that there may be persons able to provide a
more detailed or complete response to any guestion contained hereim™or who may
be able to provide additional responsive documents, please identify such persons
and the additional information or documents that they may have.

6. For each and every question contained herein, if information or documents

responsive to this Information Request are not in your possession, custody or

control, then identify the persons from whom such information or documents may
be obtained.

7. Identify all property interests and/or other activities by which
Respondent’s are related to past or present operations of the Site.

8. Identify all legal authorities by which Respondent operated or otherwise had
property interests at the site.

$. 1ldentify the bounds and nature of each and every property interests listed
in response to the preceding Reguests.

10. Identify all activities associated with Respondent’s operation of all or a
portion of the Site, including but not limited to operating a shooting range,
training activities, excavation, unearthing, uncovering, digging, placement,
disposal, and movement of rock and/or soil in and around the Site.

11. Identify the history and chronology of Respondent’s operation of all or a
portion of the Site.

12. Describe the acts or omissions of any persons, other than your employees,
agents, or those persons with whom you had a contractual relationship, that may
have caused the release or threat of release of hazardous substances at or near
the site.
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In addition:

a. Describe the care you exercised with respect to the hagardous
substances and/or wastes found at the site.

b. Describe all precautions that you took against foreseeable acts or
ocmissions of any such third parties and the consequences that could
foreseeably result from such acts or omissions.

13. ldentify all persons, including Respondent's employees, who have knowledge,
information or documents about the generation, use, purchase, treatment,
storage, disposal, transportation, or other handling of one or more hazardous
substance to the site.

14. To the extent not identified in che previous question, identify any other
persons who may have knowledge of the Site.

15. Describe all contractual relationships, formal or informal business
relationghips, or other arrangementes that Respondent may have or may Thave had
concerning any activities on this Site.

16. Provide all existing technical or analytical information about the site,
including, but not limited to, data and documents relating to the presence,
absence, nature, movement or environmental effects of lead shot, metals or
compounds, or any other hazardous substances and or wastes from or on the Site.

17. To the extent not already identified and provided, identify and provide all
existing information and documents relevant to why, and when the Site was listed
as a 8So0lid Waste Managment Unit.

18. To the extent not already provided, provide and identify the coordinates and
elevations of all test wells drilled, or other monitoring or testing activities
conducted, to date.

19. Identify all persons, including you, who may have operated, excavated,
unearthed, transported, disposed of, arranged for, released, or otherwise
handled hazardous substances and/or wastes at, on, or from the Site.

In addition:

a. State the dates on which such persons may have handled each such item
or material;

b. Identify the persons and employees who handled or generated such item
or material;

¢. Describe the nature of the operations involved in the handling of such
item or material.

qa. Provide all documents or other information of which you are aware
relating to the sources, disposal, and/or release of hazardous substances
and/or wastes at or from the Site. .

20. State whether you caused or contributed in any way whatsoever to the release
or thrsatened release of any hazardous substance and/or waste at the site. If
yes, describe the release or threatened release and how you caused it.
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21. Identify each and every injury to natural resources at or around the Site of
which you or your employees were O are aware.

22. Identify each and every injury to naturxal rescurces resulting from the
release of a hazardous substance on or from the Site and the person{(s)
responsible for that release.

23. Provide all documents or other information of which you are aware relating
to the investigation, discussion, or mention of potential injuries to natural
resources resulting from the mining operations and associated activities at the
Site.

24. Provide copies of financial records which document fees or other
compensation paid or received for use of property interests and/or other
activities through the date of transfer or ceasing of your operations at the
site.

25. To the extent not requested above, identify all other documents which may be
relevant to respondent‘s activities at the Site. ~-

26. Briefly describe each and every document you decline to provide, and the
reasons therefore.
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Forest Santa Fe P.0. Box 1689
Service Natiooal Forest Santa Fe, @ 87508
' 505 988-6940
Reply To: 7THOO
Date: April 13, 1992

Nationsl Response Center .
United States Coast Guard Headquarters

Rm 2611

2100 2nd St. SW

Washington, DC. 20593

To Whom it May Concern,

The Santa Fe Natiomal Forest is writing to advise you of a situation occurring
on lands currently being administered by the Santa Fe Hational Forest. These
lands ‘were previously withdrawn from the Santa Fe National Forest by the
Departamnt of War in connection with the Manhattan Project, and were most
recenﬁy wanaged by the Department of Energy as a shooting range. These lands

e cuyrently under consideration for exchange. The future use of the site
could potentially be 3 residential area.

The Fcnst Service is providing this information pursuant to 42 U.S.C. 9653. As
susgesud by 40 CFR 300. 405(d), the following information is being provided:

2) The site is referred to as the Cemetery Tract Shooting Range. It is

locsted on Santa Fe National Forest administered lands. The site is

- adjscent to the City of Los Alamos, in Los Alamos County, New Mexieo.
The legal description is T1GN, RSE, SE 1/4 of Section 4.

%) The type of material present on the site is lead slugs from small aris
amranition.

¢) The size of the material ranges from lsrge caliber bullets to grein
size fragments. It is estinsted thet there are several tons of lead

slugs in approximately 870 Cubic Yards of potentizlly contaminated
raterial.

d) The shooting range has been in use since the early 1940's when the site

was withdrawn from the Santa Fe National Forest by the Department of
War for the Manhsttan Project.

#) The DOE released the shooting ares and adjacent land back to the
Rational Forest in 1975, after it had been out of service for a vhile,
The site has been used unofficially by the general public in the
-dntervening vears. Since that relesse to the Nationazl Forest the DO
declared this site a Solid Waste Management Unit (SWMU).

Caring for the Land and Serving People
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.. Page 2

Since this site was declared a SWMU, it was required that we run a Total
Concentrate Leaching Procedure (TCLP) test on soil samples fromthe site.

We question how well this test replicates the natural conditions of the Cemetary
Tract since no other waste was apparent, and the site has not been used as a
landfill or dump to the best of our knowledge. Preliminary tests of soil
samples collected from the site resulted in 11 out of 21 samples failing the
TCLP test for leachability of heavy metals. This process is EPA's litms test
for contaminated soil to indicate if enough heavy metal is present: to be leached
under certain acidic conditions. The acidic level used in the test ranges from

a pH of 2.83 to 2.92. In this instance, the samples that failed the test were
from backstop berms in the old shooting range.

The TCLP test may be valid for sites that are located in areas or regions that
have acid rains, acid dry deposition, or naturally high acid scil conditions,
within close proximity to water. However, this is not the case for the old
shooting range at Los Alamos. There is a deposit of lead slugs at the site that
will leach sufficient amounts of lead to fail the TCLP test when subjected to an
artificial acidic condition. The on-site soils at the o0ld shooting range vary
in pH from 6.4 to 7.4, with the average pH being 6.97 which is essentizally

neutral. Therefore, leaching of the lead shot is not likely unless some drastic
change occurs at the site,

Possible ground water contamination is an issuve raised by the New Mexico ‘
Environmental Department and the Environmental Protection Agency. The shooting
range is located on top of a small ridge that is composed of the top member of

! the Bandelier Tuff (Tshirege Member), with associated soils. The thickness of
this volcanic unit is about 600 feet. The Bandelier overlies the Puye Formation
which is lithic tuff and lahar (mud flow) unit, which is about 700 feet thick.
Both of these units overlie the Sznt2 Fe Formation that is an arkosic sediment.
The Santa Fe Formation would be the unit that would be the ground wster bearing
unit. It is unlikely that this unit would ever be zdversely effected by the
lead shot deposit setting about 1,300 feet above. It is possible, but unlikely,

that 2 stratified water table would exist between the shooting rznge and the
Santa Fe Formation.

The Forest Service, however, takes the position thaet 2 Comprehens;ve
Environmental Response Lisbility and Compensation &ct (CERCLA) release of a
reporteble quantity of a hazardous sutstance has not occurred zt the site
for the following reasons:

1)  The ammunition is exempt from CERCLA requirements Sve 12 the consumer
product exemption (X2 USC 9501(a)).

2) The lead perticles of the size found st the site are no: regquired to de
reported by 4 CrR 202.6(5).

(¥1]
~.2

The TCLP test does not repiicate leachanility Tound urier the nztural
conditions occurring at this site.

Until we zre advised otherwise, we will assume that we have compiied with any
possitle 42 USC 9503 reporting recuirements. Wwe will also assure that until
other<ise notified, the Cemetery Tract Shooting Range site will not de
registered with the XRC or listed on the Federal Abeﬂcy Hazardous Waste
Compliance Docket. The nation2l ramifications of this sitvatich would be
extracrdinary since every formal 2nd informal shooting range would be required

to be reported under L2 YSC. 95032,

FS.2200zke £ 83y




Page 3

i,ziag the potential use of the site, and it's current designation as a -

SWMJ), it is the intentfon of the Forest Service to work with the Department of
Energy 10 address how to best contain the material prior to the land being
‘exchmged. . Final disposition of this matter can not be resolved until there is
an official resolution to CERCLA concerns.

Ir EPLM not agree with the position outlined in this notice, please notify
we within 30 days.
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Mr. David F. Jolly, Regional Forester
. . U. 8. Department of Aqriculture . :
Forest Service

Souythwestern Region
517 Gold Avenue, SW
Albugquerque, NM 87102 0084

Dear Mr. Jolly: : T

The Dapartment of Energy (DOEj-, Los Alamos Area ottice (LARO). ’
has received your December 6, 1591 letter regarding tlte-Cemetery
Tract Land Exchange. At this time I believe that a letter of
this nature, a Joint DOE and Forest Service letter to the

. Bnvironmental Protection Agency, is not appropriate. There
st{ll remains a great deal of research by my staff to determine -
the viability of the removal option to the on-site firing range.
Also, the LARO and the Forest Service need to investigate and
determine 1f other remediation opportunities exist for the
Cemetery Tract Solid Waste Management Unit (SWMU).

The DOR’s Environmental Restoration Program has limited

i tespurces that must £irst be devoted to SWMUs posing imminent
o thrests to human health and the environment and compliance with
; environmental laws and permits. At this time the Cemetery Tract
SWMU does not pose a threat of this nature and is not one of our

highest priorities. However, the DOE will be investigating this
site in the future.

J€ you have any qQuestions regarding this issue, please contact
Steve Slaten of my staff at (505) 665-5050.

Sincerely,

é?ﬁ?ﬁff;efééégééé%

Area Manager
LESH:188-005
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