TS R

AT

7133



p

/

SNV DU CADIEK DL HEK-L I ALK

/‘.
(R

RERC RS WS- VRS PARIS: ol S

LANL 1K Project-

* “redernl Register / Vol. 85. No. 46 / Thursday. March 8. 1090 / Rules and Reg.lations

pmm——
/‘:mommu PROTECTION

40 CFR Part 200

(FRL-3644-1]

RIN 2050-AA7§

Hational Oll and Haxardous
gumm follvtion Contingency

aogncy: Environmental Protection
Ageay
acnion Final rule.

susmery: The Environunental Pratection
Agency {EPA) is today promulgating
revisions to the National Oil and
Hazardous Substances Poliution
Conuagency Plan (NCP). The Superfund
Amendments and Rsauthorization Act
of 1000 {SARA) amends existing
provisions of and adda major new
authorities 10 the Compreheunsive
Environmental Res
Compensation. an u-bmx Act of 1580
(CERCLA). Purthermate.
mandates that the NCP be revised to
reflect thess emendments. Today's
rnlltiom 1o the NCP are Intended to
implement ') changes
mgenimm STR,A. sswellas to
clanfy existing NCP language and to
reorganize the NCP to coinaids mare
socurstely with the sequancs of
response aclions.
paTss: The final rule is effective April 8,
1990. CERCLA section 305 grovides o o
legisiative veto of -gmm

- promulgsted under CERCLA. Although
INS v. Chodha, 482 U.8. 919, 103 8.Ct..
2764 (1983), cast the valldity of the -
kgidlﬁ'v;d weto brto -
transmi & COpy regulatimute -
the Secretary of the Senate and the
Clerk of the Houss of Representatives. if
any action by Congrese calls the :
sffective date of this regulation into
question, EPA will publish notios of
clanfication in the Federsl Register. The
incorporation by reference of certain
publicauons listed in the #ina is
spproved by the Director of the Federal
Register as of April 9, 1900,
ADORES32S: The official record for this
rulemaking is loceted in the Suparfund
Docket. locsted in Room 242 st the U8
Environmental Protection . 801 M
Street, BW. Washington, DC 20460,
1elephone number 1-202-383-3048. The
rucord is available for inspaction. by
sppointment only. between the hours of
9.00 s.m. and 4:00 p... Monday through
Friday, excluding lagal holiduys. As

rovided in €0 part 2, s reasonsble
?cc mey be charged {or copying services.

AR

FOR PUNTWER INPORMATION CONTACT:
Tod Goll Policy and Anatysis Staff,
Office of Emergency and Remedls!
Response (0S-240), U.S. Eovironmental
Protection Agency, 401 M Strest. SW..
Washinglon, DC 20480, at 1-203~382-~
2182. or the RCRA/Superfund Hotline at
1-800-424-8348 {in Weshington, DC, at
1=202-382~3000).
SUPPMLEMENTARY INFORMATION The
copients of today's preamble sre listad
In the following oullige:
{. Introduction
11 Response to Comments on Each Subpart [a

:::xlod \n:'c&u st lm? at the

is section

. Sumn:;u of Bupparting Analyses
L Introduction

Pursuant 1o section 105 of the
Commbu&!,vo amn‘;'lkb\h
Respanse, Compensation, & il
Act of 1980, Pub. L. No. 96-510 (mcg».
or Superfund or thy Act). as amended by
saction 108 of the Superfund
Amandments and Reauthorization Act
of 19688, Pub, L. No. 99-408, and
Exscutive Order (E.0.) No. 12580 (82 FR
2823, January 28, 1907}, the
Environmental Protection cy (EPA).
lan consultation w':.m o%: Na J ting

sypnst Toam, Is promulgs
revislons te Gm National Oil and

Priorities List). unde:

frequent updatas by rul ings (sve,
o.5.. 54 PR 20620, July 14, 1880}; and
Appandix C (Revised Standard
Dispereant tivenass and
Tests), for which only minar ¢
somr.uom were Alno the

Procedures for and
Implementing Of-Bite Response
Aclions,” 40 CFR 300.440, is thd suhjant
of a separate and is not
included in this notice. See proposed
rule, 83 PR 48218 {November 20, 1908}
Those sactions of the NCP that cre
merely being repested tn this rule for

public convernuence. but for whach: nu
changes were proposed or comment
solicited. are nol the subjec! of this
rulemaking and are not subject o
judicin) review.

All existing subparts of the NCP have
been revised and several new gubparts
have been added. Furthermore, becsuse
the NCP has been reorgsmized. many of
the existing subparts have been
redesignated with s different let's:. The
reorgenization of NCP subpérty 1s as
follows.

Subpert A~Introduct,on

8abpart B—Rasponnibility and O-gun.zation
for Response

Subpart C—Plannng and Preparedncss

Subpart D—Operatonai Response Phases for
Ol Remove!

Subpart E~~Hazardous Substance Response

Sebpart F—-8iate lovoivement {n Hazerdous
Substance Respanss

Sebpart G—Truatnas for Natural Resvu-ces

Sabpert H-Perticipation by Other Pararns

Subpert I—Adminwirstive Record lor
Selection of Response Action

Sabpart |-Use of Dispersaris a3d Other
Chemicals

Sebpart K—Feders, Feulities {Reserved!

Todsy's revisioas to the NCP
emoompess ¢ broed and comprehensive
rulemaking 1o revise as well as
seatructury the NCP. The primary
purpose of today's rule is 10 incorporate
chenges mendated by the Superfund
Amendmants and Resuthonization Act
of 1088 (SARA) and 10 set forth EPA’s
spgeoech for implementing SARA.
SARA axiensively reviged existing
provistons of end added new authorities
® CERCLA. These changes to CERCLA
necessitated revision of the NCP. In
sddition, EPA is making s sumber of
changes {0 the NCP based on EPA's
axperience in managing the Superfund

am.

:ge preamble to the December 23,
- ] W:gozed revisions to the NCP
pravided detailed explanetions of
changes lo the wxisting (1985) NCP. The
preambie to today's tule consists mainly
of responses to comments received on
the proposed revisiona. Therefore. bath
preambles should be reviewed when
dssnen arise ob the meening ar intent of
taday’a role. Unless directly
ountradicted or superseded by this
preambie or rule, the presmbile 10 the
proposed rue reflects EPA’'s intent in
promulgating today’s revisions to the
N

CP.

‘The preamble to today's rue responds
% the major comments received on the
proposed revisions, axcept as noted in
the kollowing paragraphs. In general. a
separste discussion 1 provided for each
peoposad saction on which comments
were Teceived: the discussions are
ergsenized as follows: a deacription of

tES-1:% 3,
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1) State governments. and thelr
poiitical subdivisions. unless they are
otentially responsible parties covered
gy an ordar or consent pursuant
10 section 122 of CERCLA: snd

(iii) Persons opersting unde? &
procurement coatract of an sssistance
pgresment with the United Stawes with
respect to matiers covared by that
contracl or astistance agresment. unjssy
specilically provided therein.

{3} In order to ba reimbursed by the
Pund. an eligible ob must notify the
Adminiatracor of EPA or designse prior
to taking & responss action and recsive
rnor spprovel. La., “preauthurizaton.”
ot sction.

(8) Preauthorization is EPA' prior
-pp?vhn'l to submit s claim agdn's: the
Pun ne FOSpOTSS GO8
incurred as a result of au-yba out the

only for:
(i) Removal sctions pursuant to

300415
{1f) CERCLA section 104{b) sctivities:

od
* {tii} Remedial actions st National
Priorities List sites pursuant to § 300A33.

{4} To receive EPA’s prior appruval,
the aligible perscxs .

bilities to tespond safsly and
“actively to reledsee of bazardons
m‘smms. polintants, or contaminants;

*16) Establish that the actien will be
conslstant with the NCP-{n accordance
with the elecenie eet forth in

paragrapha (c)(5) throwgh () of this
section. .

thorization repressnts RPA’
T
responss-action is conducted -
acoordascs with the preavthorieation
decision docamant, a0 00ds are
ressobabls and neopsaary,
reimbursement will be made from the
Superfund. up 10 the MaXIUD Smount
provided in peesuthorization
decision document.

(8] Por a claim to be awarded under
section 111 of CERCLA, EFA must
certify that the costs were necessary
and coasistent with the preauthorization
decision document.

() Section 108{b) petition. Budject to
wndiiiunc specified ‘:o %!RCU\ clo‘:tdlon
108(b}. uny person who has compli
with an order lasued after October 10.
1680 gxunt to section 108(a) of
CERCLA. may soek relmbursement for
m&a\u cuats incurred in complying
with that order unless the person has
waived that right.

(f) Section M;clmbmamml to Jocal
governments. Any genaral purposs umit
ofa,ul'dovomt fot & political
w on that is affected by o releass
may receive reimbursement for the costs
of temporary emergency messures
DOCKINATY tn or mitigate injury
to human health or the environment
subject to the conditions set forth in 40
o wheed 85000 for 8 sngie responi
no [} response

(s) Ratvass from Hability.
by pocmu':ﬁly" b parties or by

o8 or
any other person doas not relesse those
parties from liability under section
107(a) of CERCLA, except as provided in

Ganero/ requirement. Th

W Muubhlhln.dmi.nmuw
that containg $w documents that

form the basis for the selection of &

i
I

this subpart.
{(b) Adminietrative resordy for fadero!
m)lu-. egoncy other

documents included i the
adrainistrative record file. the RI/PS
workplan. the RI/FS released for public
comment, the proposed plan, any pubhic
comments received on the RI/PS and
mud plen. and any other documents
may requost on & casa-by cese

basis.

{c) Administrotive record for state-
lead sites. If & state s the lead agency
for a sfie, the state shall compile and
maintain the sdministretive record for
the sclection of the response action for
that site in accordance with this
subpart EPA may require the state to
plscs sddivions) documente in the
administrative record file 10 ensure tha!
the sdministrative record includes all
documents which form the basis for the
selection of the acuon. The
stote shall provide EPA with e copy of
the isxex of documents included in the
sdministrative record fite, the RI/FE
workplan. the RI/FS released (or public
comment. the proposed plan. .'g public
commants received on the RI/F8 and
g d plan, and any other documents

may request on o case-by-case

basis. .

(ﬂ Applicability. This subpart applies
to all response actions taken under
section 104 of CERCLA or sought,
secured, or ordered administratively or
judicially under section 108 of CERCLA.
as follows:

{1) Remedisl actions where the
remedial investigation vommenced after
m promuigation of thess regulations:

{2) Removal actions whers the action
memorandum is signed sfter the
promulgation of thase reguistions.

{) For thoss response actions not
included in paragraph (d] of this section,
the lead agency comply with this
subpart to the extant practicable.

§ 300.008 Lecetion of the admnistratve
recond Bl

{(a)The lead o shall sstablish e
dockat at an office of the lead agency o1
othe? central location st which
doouments included (n the
administrative record file shall be
located and ¢.copy of the documents
included ia the administrative record
file shall dmbcm-uﬂ‘-hbh for
public ingpection at-or neur the site at
issue. except as provided b;:ow-

(1) Bampling and testing data. Quality
ooutrol and quality sssurence
dooumentation, and chain of custody
forms, ased not be located st or nesr the
wite at (ssus Or st the centra) location,
provwided that the index to the
administretive.record file indicates the
location aad availability of this
information.
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