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CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

November 20, 2007 

Donald L. Winchell, Jr., Manager Richard Watkins, Director 

Los Alamos Site Office-Department of Energy Environment, Safety, Health, & Quality 

528 35th Street, Mail Stop A316 Los Alamos National Security, 

Los Alamos, NM 87544 Los Alamos Research Park 


4200 Jemez Road, Suite 400 
Los Alamos, NM 87545 

RE: 	 INTENT TO ASSESS STIPULATED PENALTIES 

DELTA PRIME SITE AGGREGATE AREA INVESTIGATION REPORT 

TECHNICAL AREA 21, LOS ALAMOS NATIONAL LABORATORY, 

EPA ID #NM0890010515 

HWB-LANL-04-011 


Dear Messrs. Winchell and Watkins: 

The New Mexico Environment Department (Department) is in receipt of the Department of 
Energy (DOE) and the Los Alamos National Security, LLC's (LANS) (collectively, the 
Respondents) Delta Prime Site Aggregate Area Investigation Report (Report), referenced by LA
UR-07-5459/EP2007-0425 and dated November 2007. The Department has completed a 
preliminary review of the Report and finds that it does not substantially comply with the 
specifications set forth in the March 1, 2005 Order on Consent (Order). This letter constitutes 
notification of the Department's intention to assess stipulated penalties pursuant to Section III.G 
of the Order. 

Pursuant to Section V.H of the Order, the Respondents were required to submit an Investigation 
Work Plan for Delta Prime Site Aggregate Area (Work Plan) to the Department for review and 
approval. The Work Plan was approved, with modifications, by the Department on April 13, 
2005, requiring the Respondents to investigate, and in most cases, remediate 20 solid waste 
management units (SWMUs) and areas of concern (AOCs) and six consolidated units (CU). One 
of the modifications required the Permittees to submit a revised Section 5 to describe in detail the 

-
-
-
-


-
-


http:www.llmenv.statc.llm.us


Messrs. Winchell and Watk.,.>. J 

November 20, 2007 
Page 2 

scope of activities at sites within the aggregate area for which such information was not provided 
in the original Work Plan (i.e., "corrective action sites"). The Section 5 revision was submitted on 
July 29,2005. 

Among sites slated for investigation, remediation, or both, under the Department's approval, and 
addressed in the revised Section 5, were the following nine SWMUs and three CUs: 21-022(£), 
21-024(b), 21-024(d), 21-024(h), 21-024(i), 21-024(j), 21-024(k), 21-024(n), 21-027(a), 21
006(c)-99, 21-022(h)-99, and 21-023(a)-99. The Report submitted on November 7, 2007, did not 
include the results ofthe corrective action activities at these sites. The Respondents are therefore 
not in substantial compliance with the specifications set forth in the approved Work Plan, and so 
are not in substantial compliance with the Order. 

The Department reserves the right to seek another form of relief, in lieu of assessing stipulated 
penalties, for all or part of the penalties for noncompliance. If the Department decides to assess 
stipulated penalties pursuant to Section III.G, the Department will not seek a separate penalty for 
the deficiency identified in this notice. The Department's demand for stipulated penalties will be 
sent in accordance with Section III.G.5 of the Consent Order. 

Please do not hesitate to contact me at 505-476-6016 should you have any questions. 

Sincerely, 

/J~, 
J/nes P. Bearzi 
Chief 
Hazardous Waste Bureau 

cc: K. Roberts, NMED HWB 
D. Cobrain, NMED HWB 
A. Vollmer, NMED HWB 
S. Yanicak, NMED DOE OB, MS .1993 
L. King, EPA 6PD-N 
G. Rael, DOE OLASO, MS A316 
S. Stiger, LANL ADEP, MS J591 
file: Reading and LANL TA-21 (SWMUs: 21-013(c), 21-024(c), 21-009, 21
012(b), 21-022(£), 21-024(a), 21-024(b), 21-024(d), 21-024(e), 21-024(g), 21
024(h), 21-024(i), 21-024(j), 21-024(k), 21-024(n), 21-024(0), 21-027(a), 21
027(c), CUs: 21-022(h)-99, 21-023(a)-99, 21-024(1)-99, 21-026(a)-99, 21-003-99, 
and AOC 21-002)b) 


