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Dear Messrs. Erickson and Nanos: 

The New Mexico Environment Department (NMED) is issuing this Notice of Violation (\JOY) to 
the US Department of Energy and Los Alamos National Laboratory (Permittees) for failure to 
submit a Solid Waste Management Unit (SWMU) Assessment Report (SAR) for a newly­
id en,~:ified SWMU at Technical Area (TA) 48 . The Report is a requirement ofthe Los Alamos 

ational Laboratory Resource Conservation and Recovery Act Permit (the Permit) Specifically, 
Permit condition VIII .G.S states, "[t]he Permittee shall submit a SWMU Assessment Report to 
the Administrative Authority no later than sixty ( 60) calendar days from the completion of the 
work . .. " and provide at a minimum the information required in said condition 

On August 8, 2002, the Permittees not ified NMED of contaminated soil near Building T _--\-48-1 . 
l11 con cspondence dated September 3 _ 2002, NMED requested that the Permittees determine the 

111111111111111111111111111111 
2693 



Messrs . Erickson and Nanos 
May I , 2003 
Page 2 

source ofthe release . Subsequent correspondence dated October 4, 2002 (ER2002-0716), 
indicated that excavation of the contaminated soil had been completed, but that the cause of the 
contamination remained uncertain. In follow-up correspondence dated November 13 , 2002, the . 
Permittees requested that the NMED Surface Water Quality Bureau (SWQB) "close out its file" 
for the spill under the Water Quality Control Commission Regulations . 

The NMED provided notice to the Permittees dated December 18, 2002, that this site is a newly 
identified SWMU and requires a SAR. NMED agreed that a Voluntary Corrective Action 
Completion Report (Report) could be provided in lieu of a SAR. Numerous extension requests 
resulted in NMED extending the submittal date to !\'larch 3 1, 2003. A final request dated March 
.3 I , 2003 offered further reasons for the delay. NMED finds these reasons nonpersuasive, and as 
of the date ofthis NOV, the NMED has not received a Report for SWMU 48-012 . 

ln accordance with the New Mexico Hazardous Waste Act, § 74-4-10 NMSA 1978. NMED may 
(I) issue a compliance order requiring compliance immediately or within a specified time period, 
o r assess a civil penalty for any past or current violations ofup to $ 10,000 per day o f non­
compliance with each violation, or both; or (2) commence a civil action in district court for 
appropriate relief, including a temporary or permanent injunction. Any such order issued may 
include a suspension or revocation ofthe Permittees ' Permit. 

The NMED requires the Permittees to submit the Report by within 15 days of your receipt of this 
Notice. Failure to provide a satisfactory Report may result in initiation of formal enforcement 
ac ti ons as outlined above. Any action taken in respo nse to this letter does not reli e' e Permittees 
of it s obligation to comply with the Hazardous Wast e Management Regul ati ons, 20.-L I NMAC, 
in other activities that it conducts, nor does it relieve Permittees of its obliga ti on to comply with 
any other applicable laws and regulations . 

Should you have any questions regarding this letter, please contact Lee Winn of my staff at (505) 
428-2541 . Please address your response to the address above. 

Sincerely, 

1L ~ 
~ 

J es P BearZI 
Chief 
Hazardous Waste Bureau 

JPB :lw 
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cc • D . Cobrain, NMED HWB 
J. Kieling, NMED HWB 
L. Winn, NMED HWB 
J. Davis. NMED SWQB 
B. Lucas, NMED SWQB 
J. Parker, NMED DOE OB 
S. Yanicak, NMED DOE OB, MS J993 
L. King, EPA 6PD-N 
J Yozella. DOE OLASO, MS A316 
D. Mclnroy, LANL RRES/R, MS M992 
N. Quintana, LANL RRES/R, MS M992 
B. Ramsey, LANL RRES/R, MS J591 
D. Stavert, LANL RRES!DO, MS J59 1 
M. Saladen, LANL RRES/WQH, MS K497 




